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1 INDEX 1 --000--
2 2 ACLU OF NORTHERN CALIFORNIA, 1663 Mission
‘31 EXAMIN /L'}lI-IIDOE,iI( é)\l(: : EXAMINATIONS Page 3 Street, Suite 460, San Francisco, California 94103,
5 Mr. Rosenthal......ccoceeeeneeneenceineineenns 4 4 represented by KATAYOON MAJD, Attorney at Law, appeared
6 MS Mad...covrrrrrrccreeieene 287 5 ascounsa on behaf of the Plaintiffs.
: ahibi%lelTsyQTi};Eg}FOR 'DENFT,;gFéCAT'ON 6 OMELVENY & MYERS LLP, 400 South Hope
9 1 " Transcript of Antonio Lewis 7 Street, Los Angeles, California 90071-2899,
(2 pages).....cccovemevneene 48 8 represented by MICHAEL ROSENTHAL, Attorney at Law,
1(1) ) Photocopy of Skt of the 9 appeared as counsd on behalf of the Defendant, State
y u . .
Y ear Motivationa Award for 10 of California
12 Antonio Lewis (1 page)....... 48 11 ALSO PRESENT: Kay Lucas, Attorney at Law.
13 _ _ ) 12 --000--
143 é’;iﬁiﬁ;éﬁ?%”&%é&%”‘s 13 EXAMINATION BY MR. ROSENTHAL
15 through PLTF 02012 14 MR. ROSENTHAL: Q. Good morning, Mr. Lewis.
(4 pages).....cccoeeeeuenee 226 15 My nameis Michael Rosenthal and | represent the State
16 o 16 of Cdiforniain the Williams litigation.
174 Defendant State of Californiats 17 Can you please state and | your name for
notice of depositions of youp y
18 Plaintiffs, Plaintiffs 18 therecord?
guardians ad litem, and 19 A. Antonio, A-n-t-0-n-i-o, Lewis, L-e-w-i-s.
19 non-party declarants; request 20 Q. Great. Thank you. Have you ever had your
for production of -
20 documents.........oo........ 283 21 deposition taken before?
21 22 A. Yes, | did.
22 --000-- 23 Q. Canyou tell me when that was?
3431 24 A. That was -- | would say approximately
25 25 August. 1st of Augustiswhen | signed it, so --
Page 3 Page 5
1IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 1 MS. MAJD: I'msorry. | think heis
g IN AND _F_(g(F)eO_T_HE COUNTY OF SAN FRANCISCO 2 referring to his declaration.
4 ELIEZERWILLIAMS, aminor,by ) 3 MR. ROSENTHAL: Q. Mr. Lewis, do you have
Sweetie Williams, his guardian ad ) 4 anunderstanding that what we're conducting here today
5 litem, etd, ) 5 issomething called adeposition?
6 Plaintiffs, ) 6 A. Correct. S
) 7 Q. Haveyou ever had something like this occur
7 vs )) No. 312236 8 beforein any other lawsuit?
8 STATE OF CALIFORNIA; DELAINE ) 9 A. No. o
EASTIN, State Superintendent of ) 10 Q. Okay. Just so you are familiar with the
9 gljszI’I XF'QT;I uEClt\Ilg"nOEI— ?JECATI(%N. sae ) 11 process, I'm going to go over a couple of the rules
1 Bordo B, ) 13 Bescaly whet I going 10 do s sk you some
1 Defendants. ) ) 14 questions and ask you to provide me with answers to
15 those questions.
12 o
13 000 16 Sitting next to us we have, Johnna, a court
14 _ 17 reporter, who is transcribing everything that we say
1 adonoven gga'\;', iy BE%?;@&%“%;”&;Q?}?; 03 18 heretoday. At the end of the deposition, you'll have
17 am.a OMelveny & MyersLLP, 275 Battery Strest, 19 anopportunity to review the transcript that is
18 Conference Room 26 West, San Francisco, California, 20 prepared and make any changes to that transcript that
19 before me, JOHNNA FORD, a Certified Shorthand Reporter, 21 you believe are necessary. Do you understand that?
20 persondly appeared ’ ’
21 ANTONIO LEWIS 22 A. Yes.
22 23 Q. And do you understand that if you make any
23 called asawitness by the Defendant State of i i i
24 Cdlifornia, who, having been first duly sworn, was 24 changes tﬁ tr?e traﬂscn pt, that .any atorney In thISh
25  examined and tegtified as follows: 25 matter wi avethe Opportunlty to comment on those
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1 changes? 1 understand that?
2 A. Yes. 2 A. Yes, | do.
3 Q. Sodo you understand it isimportant to 3 Q. Great. Also, well be covering alot of
4 ligento my questions carefully and answer themtothe | 4 different areastoday and it is sometimes difficult to
5 best of your ability? 5 remember everything at once, so if at some point later
6 A. Yes. 6 inthe day you remember something that was responsive
7 Q. Do you understand that the testimony you are 7 toaquestion | asked you earlier in the day, just let
8 giving here today isunder oath? 8 me know and we can go back to that area and get that
9 A. Yes | do. 9 information. Do you understand that?
10 Q. And even though we're sitting here in kind 10 A. Yes
11 of aninformal setting, do you understand that it is 11 Q. Do you have any questions about any of these
12 just asif you weretestifying in a court of law? 12 ground rules?
13 A. Yes, | do. 13 A. No.
14 Q. Great. Because weretrying to get dl the 14 Q. Do you understand them?
15 questions and answers down on paper, it ishelpful if 15 A. Yes.
16 you can answer my questions verbally, so rather than 16 Q. Isthere any reason why you might not be
17 shaking your head or nodding your head, which are 17 ableto give your best testimony here today?
18 difficult things to write down, if | ask you a question 18 A. Perhapsif it --
19 whereyou can say "yes' or "no," if you can give your 19 Q. I'msorry?
20 response verbaly, that is helpful. Do you understand 20 A. Perhapsif it was something that is very
21 that? 21 detailed from three years ago, | may not know off the
22 A. Yes, | do. 22 top of my head. | may haveto think about it.
23 Q. Great. And, again, so the written record is 23 Q. Areyou on any medication?
24  clear, it ishelpful if only one person speaksat a 24 A. No.
25 time. To theextent you can, if you can let mefinish 25 Q. Do you have any disabilities that would make
Page 7 Page 9
1 my question before giving your answer, I'll try to 1 itdifficult for you to remember things?
2 return the courtesy and alow you to finish your answer 2 A. No.
3 beforel move onto my next question. Canwehavethat | 3 Q. Mr. Lewis, are you represented by counsel at
4 understanding? 4 today's deposition?
5 A. Yes. 5 A. Yes | am.
6 Q. Great. Alsofor any reason | ask you a 6 Q. Can you tell me who you are represented by?
7 question you don't understand, let me know and perhaps 7 A. Katayoon Mgd.
8 I'll be able to rephrase the question, but if | ask a 8 Q. Areyou represented by anybody else?
9 question and you provide an answer to me, I'm going to 9 MS. MAJD: Objection. Callsfor alegal
10 assume you understood the question. Isthat fair? 10 conclusion.
11 A. Yes. 11 THE WITNESS: Not that I'm aware of.
12 Q. Also, you are required to answer my 12 MR. ROSENTHAL: Q. Do you have an
13 questionsto the best of your ability. | don't want 13 understanding as to when that representation began?
14 youtoguess. If | ask you aquestion that you don't 14 A. Yes | do.
15 haveany basisfor an answer, but in some instances, 15 Q. Can you tell me when the representation
16 you may be able to give me your best estimate and | 16 began?
17 would like you to give me that, but | don't want you to 17 A. Approximately, say, October 2001, this year.
18 guessin response to any of my questions. Do you 18 Q. Do you have an understanding as to why the
19 understand that? 19 representation began at that time?
20 A. Yes. 20 A. Yes | do.
21 Q. Also, well take breaks whenever necessary. 21 Q. Canyou tell mewhat that understanding is?
22  We usualy run for approximately an hour at atime, but | 22 MS. MAJD: I'm going to object to the extent
23 if for any reason you need a break, if you need to use 23 thiscallsfor information that is privileged under
24 the restroom, need something else to drink, just let me 24  attorney/client privilege, so | don't want you to talk

N
o1

know and we can take a break at that point. Do you

about anything that we discussed in our conversations
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1 together. He hasaready testified that is when the 1 MR. ROSENTHAL: Areyou instructing him not
2 relationship began. 2 toanswer?
3 MR. ROSENTHAL: Q. Do you want me to repeat 3 MS. MAJD: You can answer.
4  my quegtion? 4 THEWITNESS: Yes.
5 A. Sure. 5 MR. ROSENTHAL: Q. Do you recall what those
6 Q. Do you have an understanding as to why the 6 documentswere?
7 representation began at that time? 7 A. My declaration.
8 MS. MAJD: I'm going make the same 8 Q. Anything else?
9 objection. | don't -- it calsfor information that is 9 A. No.
10 protected by attorney/client privilege and I'm going to 10 Q. Other than meeting with your attorney on
11 ingtruct you not to answer. 11 Monday, did you have any other conversations with your
12 MR. ROSENTHAL: Q. Areyou going to follow 12 attorneysin connection with preparing for today's
13 that ingtruction? 13 deposition?
14 A. Yes | am. 14 A. Yes
15 Q. Prior to Ms. Mgjd representing you starting 15 Q. Wasit more than one additional meeting --
16 inroughly October 2001, were you represented by 16 wasit more than one additiona -- wasit one
17 anybody elsein connection with this case? 17 additional communication or was it more than that?
18 A. No, | wasnot. 18 A. | would approximately say three phone calls.
19 Q. Canyoutdl mewhat you did to prepare for 19 Q. Do you recdl when the first phone call took
20 today's deposition? 20 place?
21 MS. MAJD: Also, Antonio, | just want to 21 A. Regarding -- can you rephrase the question?
22 remind you, you can say we met, but don't talk about 22 Q. Yes. Thisisin connection for preparing
23 what we discussed. 23 for today's depostion.
24 THE WITNESS: | met with Katayoon this past 24 A. Approximately | would say middleto late
25 Monday. 25 November.
Page 11 Page 13
1 MR. ROSENTHAL: Q. Do you recal how long 1 Q. Canyou tell me what the purpose of the
2 you metfor? 2 phone callswere?
3 A. Approximately three and a half hours, four 3 MS. MAJD: Objection. Cdlsfor information
4 hours. 4 that is privileged under attorney/client privilege.
5 Q. Was anybody € se at the meeting? 5 I'mgoing to instruct you not to answer that. Also
6 A. No. 6 callsfor speculation.
7 Q. Wasit anin-person meeting? Wasitin 7 MR. ROSENTHAL: Q. Who did you speak toin
8 person or wasit over the phone or something? 8 connection with those phone calls?
9 A. Inperson. 9 MS. MAJD: Y ou can answer that.
10 Q. Were you shown any documents at that 10 THE WITNESS: Katayoon Mad.
11 meeting? 11 MR. ROSENTHAL: Q. Wasanybody else on the
12 MS. MAJD: Objection. Don't answer that. 12 phonecal?
13 That cdlsfor information that is privileged under 13 A. No.
14 attorney/client privilege. I'm going to instruct you 14 Q. Do you recall how long the phone calls
15 not to answer. 15 lasted?
16 MR. ROSENTHAL: Q. Areyougoingto follow | 16 A. Approximately, say, ten to 20 minutes.
17 that instruction? 17 Q. Isthat total or per phone call?
18 A. Yes 18 A. Per phonecal.
19 Q. Were you shown any documents at that meeting | 19 Q. Other than your meeting on Monday and these
20 that refreshed your recollection? 20 phone calls, did you have any other communications with
21 MS. MAJD: Michael, why don't you ask him if 21 your attorneys concerning today's deposition --
22 he saw any documents or reviewed any documents that 22 concerning preparing for today's deposition?
23 refreshed hisrecollection. | don't know why you have 23 A. No.
24 to limit to documentsthat | might or might not have 24 Q. You aready mentioned that you reviewed your
25 givenhim. 25 declaration in connection with preparing for today.

4 (Pages 10 to 13)
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1 Didyou review any other documents at any time to 1 THE WITNESS: Can you rephrase the question
2 preparefor your deposition outside of your meetings 2 and makeit clear, please?
3 with counsdl? 3 MR. ROSENTHAL: Q. Wereyou expecting a
4 A. No. 4 cal from somebody from the ACLU?
5 Q. Other than communications with your 5 A. No, | wasnot.
6 attorneys, have you spoken to anybody else about 6 Q. Do you know how Ms. Majd got your name and
7 today's deposition? 7 number?
8 A. No. 8 MS. MAJD: Objection. Callsfor
9 Q. Canyou tel me how you first heard about 9 gpeculation. You can answer, if you know.
10 theWilliamslitigation? 10 THE WITNESS: No, | do not.
11 A. From my representation, Katayoon Majd. 11 MR. ROSENTHAL: Q. Hasanybody ever told
12 Q. Do you recal when the first instance was 12 you how Ms. Mgd got your name and number?
13 that you heard about this case? 13 A. No.
14 A. Firginstance, | would approximately say 14 Q. After this conversation in roughly July
15 July. 15 2001, did you have subsequent communications with any
16 Q. Isthat July 2001? 16 of the attorneys representing the plaintiffsin this
17 A. July 2001, sorry. 17 case?
18 Q. And can you tell me the circumstances of 18 MS. MAJD: You can answer that.
19 your becoming aware of this case? 19 THEWITNESS: Yes.
20 MS. MAJD: Objection. Vague. 20 MR. ROSENTHAL: Q. Can you tell me when the
21 MR. ROSENTHAL: Q. Do you understandthe | 21 next communication you had with one of the attorneys
22 question? 22 was after the phone cal with Ms. Majd in roughly July
23 A. No. 23 of 2001?
24 Q. Canyou tell me how you first heard about 24 A. ltwasasoin July 2001, roughly, that on a
25 thiscaseinroughly July of 2001? 25 day of work, | was contacted again by Ms. Katayoon
Page 15 Page 17
1 A. | wascontacted at my place of work and | 1 Magd.
2 wastold that someone from the ACLU wanted to speak to | 2 Q. Wasthat atelephone conversation?
3 me 3 A. Yes
4 Q. Can you tell me who contacted you at work? 4 Q. Canyou tel mewhat was said during that
5 A. Katayoon Mgd. 5 conversation?
6 Q. Doyou recall -- canyou tell methe 6 A. It was basically she wanted to know if |
7 substance of the conversation you had with Ms. Mad at 7 would beinterested in -- | don't want to say
8 that time? 8 participating, but would I mind being involved or
9 MS. MAJD: Objection. Vague, but you can 9 giving information on this particular case pertaining
10 answer, if you understand the question. 10 tomy high school.
11 THE WITNESS: | do not understand the 11 Q. And do you recall how you responded?
12 quedtion. 12 A. Yes, | do.
13 MR. ROSENTHAL: Q. You said that roughly 13 Q. Canyou tell me how you responded?
14 July of 2001, you were contacted by Ms. Mgjd. Canyou 14 A. | replied yes, | would be willing to give
15 tell mewhat she said at that time? 15 information.
16 A. Sheintroduced hersdlf and told me she 16 Q. At thispoint in time, had anybody explained
17 worked for the ACLU and shewanted to talk to me about | 17 to you what this case was about?
18 something that was pertaining to my high school and a 18 A. Excuseme. Can you rephrase the question,
19 particular case. 19 please?
20 Q. Do you recall how you responded at that 20 Q. Sure. We'retaking about your second
21 time? 21 conversation you've had with Ms. Mgjd in July of 2001
22 A. 1 donot recall. 22 where she asked you if you would be interested in
23 Q. Wereyou surprised to hear from Ms. Mgd at 23 becoming involved in the case and providing information
24  thetime? 24 about your high school. At this point, had anybody
25 MS. MAJD: Objection. Vague. 25 explained to you what this lawsuit is about?

5 (Pages 14 to 17)




Page 18 Page 20
1 MS. MAJD: Objection. Vague. You can 1 Q. Wasthat thefirst time you met Ms. Madin
2 answer, if you understand. 2 person?
3 THE WITNESS: Not in full detail, al the 3 A. Yes.
4 specifics, no. 4 Q. Wasthere anybody else there at that
5 MR. ROSENTHAL: Q. Can you tell methe 5 meseting?
6 level of detail that had been conveyed to you? 6 A. No.
7 MS. MAJD: Objection. Vague, but you can 7 Q. You said at this meeting you discussed in
8 answer, if you understand. 8 grester detail what the case was about. Can you tell
9 THE WITNESS. Can you rephraseit, please? 9 mewhat you discussed at that time?
10 I'msorry. 10 MS. MAJD: Objection. Overbroad. Callsfor
11 MR. ROSENTHAL: Q. Sure. You said you 11 anarrative. You can answer, if you understand the
12 weren't aware of every detail about the case. Canyou 12 question.
13 tell me what your understanding was about the case at 13 THE WITNESS: | don't understand the
14 that time? 14 question.
15 A. That it dealt with the ACLU and the state of 15 MR. ROSENTHAL: Q. Can you tell mewhat was
16 Cdliforniaand my school was mentioned inthecaseand | 16 discussed at thisin-person meeting with Ms. Majd?
17 sothey wanted me -- if | waswilling to provide 17 MS. MAJD: Same objection, but you can
18 information. 18 answer, if you know.
19 Q. Did you have an understanding as to the 19 THE WITNESS: | don't know.
20 relief being sought by Plaintiffsin this case? 20 MR. ROSENTHAL: Q. You don't remember what
21 MS. MAJD: Objection. Vague and calsfor 21 you talked about at that meeting?
22 speculation and callsfor alegal conclusion. 22 A. Excuseme. Canyou --
23 THE WITNESS: | don't understand the 23 Q. I'mjust trying to find out what was
24 question. 24  discussed in the in-person meeting in late July of 2001
25 MR. ROSENTHAL: Q. Didyou have an 25 that you had with Ms. Majd, if you can tell me what you
Page 19 Page 21
1 undergtanding asto what outcome the Plaintiffs were 1 discussed with her.
2 seekingin thiscase? 2 MS. MAJD: You can answer, if you
3 MS. MAJD: Callsfor speculation. 3 understand.
4 THE WITNESS: No, | do not. 4 THE WITNESS. From my understanding, at the
5 MR. ROSENTHAL: Q. Getting back to your 5 meeting late July 2001 | had in person with Ms. Mgd,
6 second conversationin July of 2001 with Ms. Mgjd, do 6 sheintroduced hersalf to me and | introduced myself to
7 yourecal anything else being said during that 7 bher and we met and we sat down and she told me what the
8 communication? 8 casewas about and how my school, once again, was
9 A. No, | do not. 9 mentioned in the case and that since | currently attend
10 Q. After that phone cal, did you have any 10 school, that they would be seeking information from me
11 communicationswith Ms. Mgd or any of the other 11 if I waswilling, once again, and since | obliged, we
12 attorneys representing the Plaintiffsin this case? 12 sat and we met and she told me to discuss -- discuss my
13 A. Can you be more specific, please? 13 school situation.
14 Q. Sure. We've covered two conversationsin 14 MR. ROSENTHAL: Q. Do you recdl how long
15 July of 2001 and I'm just moving forward in time and if 15 you met for at that time?
16 you can tell me whether there were any other 16 A. Roughly an hour and a hdf.
17 communications you had with Ms. Majd or other atorneys | 17 Q. At thismesting, did you discussthe
18 in connection with this case. 18 possihility of you submitting a written declaration?
19 MS. MAJD: You can answer. 19 A. Yes
20 THE WITNESS: | met Ms. Mgd in person and 20 Q. Canyoutdl mewhat Ms. Mgjd told you this
21 wediscussed in full detail what the case and 21 casewas about at that meeting with her?
22 everything was about. 22 MS. MAJD: You can answer.
23 MR. ROSENTHAL: Q. Do you recall when that 23 THE WITNESS: Shetold me specificdly that
24 meeting was? 24  this case was about the ACLU filing alawsuit against
25 A. | would say roughly late July of 2001. 25 the gtate of California due to the inequities among the

6 (Pages 18 to 21)




Page 22

Page 24

1 public schoolsinthe state of Californiaand that my 1 Q. Doyou know if Ms. Mgd took notes at the
2 school, once again, was mentioned as one of the schools 2 meeting?
3 involved. 3 MS. MAJD: Y ou can answer, if you know.
4 MR. ROSENTHAL: Q. Atthat time, did Ms. 4 THEWITNESS: Yes.
5 Majdtell you what outcome the Plaintiffs were 5 MR. ROSENTHAL: Q. Did shetake notes at
6 attempting to seek? 6 themeeting?
7 MS. MAJD: Objection. Calsfor alegal 7 A. Shetook notes. She asked me questions. |
8 conclusion. 8 answered them and she wrote them down on a notepad.
9 THE WITNESS: No. 9 Q. Did you take any notes at the meeting?
10 MR. ROSENTHAL: Q. Hasanybody toldyouat | 10 A. No.
11 any time what outcome the Plaintiffs are seeking in 11 Q. Were you provided any documents at this
12 thiscase? 12  meeting?
13 MS. MAJD: Same objection. You can answer, 13 A. No.
14 if you know. 14 MS. MAJD: Objection. Vague, but go ahead.
15 THEWITNESS: No. 15 THEWITNESS: No.
16 MR. ROSENTHAL: Q. Now, you say at this 16 MR. ROSENTHAL: Q. When you described the
17 meeting, you discussed your school situation with Ms. 17 current conditions of your school at this meeting, do
18 Magjd. Canyou tell mewhat you told her at the 18 you recall being asked any additional questions about
19 meeting? 19 those conditions?
20 MS. MAJD: Objection. Itisvague and 20 MS. MAJD: Objection. Vague, also dightly
21 overbroad and calsfor anarrative, but you can 21 misstates histestimony. He didn't say he talked about
22 answer. 22 current conditions. He said he talked about his school
23 THE WITNESS: Can you be more specific, 23 dituation.
24 please? 24 THE WITNESS: | don't understand the
25 MR. ROSENTHAL: Q. Yousaidthat oneofthe | 25 question. Sorry.
Page 23 Page 25
1 thingsyou discussed was your school situation with Ms. 1 MR. ROSENTHAL: Q. Youtold me earlier that
2 Mgdgd. Canyou tel mewhat you meant by that? 2 you described what you said, and we disagree as to what
3 A. The current conditions at my high school. 3 wassaid, the current conditions at your school. Do
4 Q. And were there specific conditions that you 4 you recall being asked any follow-up questions about
5 discussed at that meeting? 5 the conditions you described?
6 MS. MAJD: You can answer. 6 A. No. From my understanding, | was explaining
7 THEWITNESS: Yes. 7 the current conditions at that particular time.
8 MR. ROSENTHAL: Q. Can you tell mewhat 8 Q. Now, you said at this meeting that you
9 thosewere? 9 discussed in greater detail what the case was about and
10 A. Wediscussed the facilities at my high 10 you described the current conditions at the school.
11 school, the amount and the lack of materials, for 11 Wasthere anything else that was discussed at this
12 example textbooks, teacher qualifications or 12 meeting with Ms. Majd that you haven't dready told me
13 credentials, sorry, overcrowding of classrooms, lack of 13 about?
14 chairsand desks. Thatisall | can remember. 14 A. No, not that | can remembe.
15 Q. When you say, "Facilities," can you tell me 15 Q. After thismeeting in roughly late July of
16 what you arereferring to? 16 2001, do you recall when you had -- well, strike that.
17 A. The bathrooms. 17 After this meeting in July of 2001, did you
18 Q. Anything else? 18 have a subsequent communication with Ms. Mgjd or one of
19 A. Classrooms. 19 the other attorneys representing the Plaintiffs?
20 Q. Anything else you include when you are 20 MS. MAJD: Canwejust -- let mejust -- can
21 referring to fecilities? 21 welimit it to before October when the representation
22 A. No. 22 began?
23 Q. Do you know whether this conversation you 23 MR. ROSENTHAL: That isfine.
24  had with Ms. Mg d was tape-recorded in any way? 24 MS. MAJD: Okay.
25 A. | cannot recall. 25 THEWITNESS: That | can remember, August
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Page 28

1 14, theday | Sgned my declaration -- 2001, sorry. 1 declaration in a non-handwritten form?
2 - MR.ROSENTHAL: Q. Thank you. Did you have 2 A. Yes, | did, but | cannot recall the specific
3 anin-person meeting at that time? 3 dateastowhen.
4 A. | cannot recall. 4 Q. One quick question about the meeting in late
5 Q. Let meask one question that will make my 5 July with Ms. Mgd. When you reviewed her notes, did
6 quedtionsalittle easier to ask: Prior to October of 6 you make any corrections or suggestions at that time?
7 2001, did you meet with any attorney other than Ms. 7 A. Not that | can remember.
8 Mgd? 8 Q. Do you remember receiving a copy of your
9 A. No. 9 declaration in the mail?
10 MS. MAJD: About this case, obvioudy? 10 A. Yes, but | cannot remember the specific
11 MR. ROSENTHAL: About thiscase. I'm sorry. 11 date.
12 Thank you. 12 Q. Do you remember approximately how long after
13 THE WITNESS: No. 13 your meeting with Ms. Majd you received a copy?
14 MR. ROSENTHAL: Q. Do you recall how you 14 A. Approximately, | would say aweek.
15 received acopy of your declaration? 15 Q. Canyou tell mewhat you did with the
16 MS. MAJD: Objection. Vague. You can 16 declaration when you received it?
17 answer, if you understand. 17 MS. MAJD: Objection. Vague, but you can
18 THE WITNESS: That | remember, it was at our 18 answer, if you understand the question.
19 in-person meeting, roughly late July 2001. 19 THE WITNESS: | don't understand. Canyou
20 MR. ROSENTHAL: Q. Wasthat the same 20 rephrase, please?
21 meeting we were talking about earlier? 21 MR. ROSENTHAL: Q. Did you read your
22 A. Yes 22 declaration when you received it?
23 Q. You said that at that meeting, you discussed 23 A. Yes, | did.
24 the conditions at your school and Ms. Magjd took some 24 Q. Did you notice anything in the declaration
25 notes about what you were saying. Were you given a 25 that appeared to be not correct?
Page 27 Page 29
1 copy of your declaration after you provided that 1 A. Notthat | can remember.
2 information at that same meeting? 2 Q. Did you suggest any changes be made to the
3 MS. MAJD: You can answer, if you remember. 3 declaration at that time?
4 THE WITNESS: From what | remember, after 4 A. Not that | can remember.
5 the meeting was ended, she showed meacopy of dlthe | 5 Q. Did you sign the declaration on the day you
6 thingsthat | said and to read over and make sure what 6 recevedit?
7 shetook down was correct. 7 A. No, | did not.
8 MR. ROSENTHAL: Q. And did she show you 8 Q. Do you recall how long after receiving --
9 that in some sort of document form? 9 how long after you received the declaration that you
10 MS. MAJD: Objection. Vague. 10 dgnedit?
11 THE WITNESS: It wasn't adocument form, but | 11 A. I donot. | cantrecall. Sorry.
12 it wasone of those yellow type of papers. 12 Q. Canyou estimate or do you just not remember
13 MR. ROSENTHAL: Q. She showed you her 13 aadl?
14 notes? 14 A. Approximately, say, two to three days,
15 A. Yeah. 15 perhaps.
16 Q. Didyou at this point see a copy of amore 16 Q. At some point in time, did you return your
17 formal declaration in atypewritten form? 17 sSigned declaration to Ms. Majd?
18 MS. MAJD: Vague. Do you understand -- if 18 A. Yes.
19 you understand, you can answer. 19 Q. Do you recdl how you did that?
20 THE WITNESS: | don't understand. Can you 20 MS. MAJD: Objection. Vague.
21 rephraseit, please? 21 THE WITNESS: | do not recall.
22 MR. ROSENTHAL: Q. Sure. You said a the 22 MR. ROSENTHAL: Q. Do you remember giving
23 meeting, Ms. Mgd showed you her notesto ensurethat | 23 it to her in person or dropping it in the mail?
24 she had taken down the information correctly. Atsome | 24 A. | cannot remember.
25 point after that, did you see a copy of your 25 Q. After providing Ms. Majd with your signed

8 (Pages 26 to 29)




Page 30

Page 32

1 declaration, did you have any subsequent communications | 1 under the attorney/client privilege, so if anyone
2 withher? And that isprior to October of 2001. 2 besidesyour attorneys has asked you, you can say yes
3 A. No. 3 --1 mean, you can answer, but don't talk about what we
4 Q. Do you recal when you found out that your 4 discussed.
5 deposition may be taken in connection with this case? 5 THE WITNESS: Okay.
6 MS. MAJD: Objection. That cdlsfor 6 MR. ROSENTHAL: Q. Itisa"yes' or "no"
7 information that is protected by attorney/client 7 question. Has anybody asked you to collect any
8 privilege. I'mgoing to ingtruct you not to answer. 8 documentsin connection with this case?
9 MR. ROSENTHAL: Q. Areyou going to follow 9 A. No.
10 that instruction? 10 MS. MAJD: Same objection. He was limiting
11 A. Yes 11 itto non-attorney.
12 Q. Haveyou ever seen acopy of the first 12 MR. ROSENTHAL: I'mincluding your atorneys
13 amended complaint in this case? 13 at thispoint.
14 MS. MAJD: Objection. Callsfor alegd 14 THE WITNESS: You areincluding my
15 conclusion. If you know what that is, you can answer. 15 attorneys?
16 THE WITNESS: | don't know what that means. 16 MR. ROSENTHAL: Right.
17 MR. ROSENTHAL: I'll have to come back to 17 Q. Hasanybody asked you to collect any
18 it. I didn't bring it with me. 18 documentsin connection with this case?
19 Q. Do you have an understanding as to whether 19 MS. MAJD: I'minstructing you not to answer
20 you are aplaintiff in this action? 20 whether or not any attorneysin this case asked you to
21 MS. MAJD: Objection. Callsfor alegd 21 collect documents.
22 conclusion and | just want to remind counsel the 22 MR. ROSENTHAL.: | believe I'm entitled to
23 witnessis 17 yearsold. 23 find out if he has collected any documentsin
24 THE WITNESS: From my understanding, | don't 24 connection with our subpoena.
25  know. 25 MS. MAJD: Y ou can ask that question.
Page 31 Page 33
1 MR. ROSENTHAL: Q. Do you know what a 1 MR. ROSENTHAL: Q. Haveyou collected any
2 plaintiff is? 2 documentsin connection with the subpoenathat was
3 MS. MAJD: Objection. Callsfor alega 3 served onyou?
4 conclusion. 4 MS. MAJD: Cadllsfor alegal conclusion.
5 THE WITNESS: No. 5 THE WITNESS: | don't understand the
6 MR. ROSENTHAL: Q. Do you havean 6 question. Sorry.
7 understanding as to whether you are a member of the 7 MR. ROSENTHAL: Q. Haveyou collected any
8 classrepresented by Ms. Mgd? 8 documentsin connection with this case at all?
9 MS. MAJD: Same objection, but you can 9 MS. MAJD: Y ou can answer that.
10 answer, if you know. 10 THEWITNESS. Yes.
11 THE WITNESS: | don't know. 11 MR. ROSENTHAL: Q. Canyou tell mewhat
12 MR. ROSENTHAL: Q. Weve been going over 12 documentsyou collected?
13 the communications you've had with Ms. Maid. Haveyou | 13 MS. MAJD: You cantell him that.
14 had any communications with anybody else about this 14 THE WITNESS. My transcripts and an award
15 case? 15 thatl got.
16 A. No. 16 MR. ROSENTHAL: Q. And did you bring copies
17 Q. You havent spoken to any of your fellow 17 of those with you today?
18 students about the case? 18 A. Yes
19 MS. MAJD: Objection. Asked and answered. 19 MR. ROSENTHAL: Does counsel have those?
20 THE WITNESS: No. 20 MS. MAJID: Yes.
21 MR. ROSENTHAL: Q. Hasanybody ever asked 21 MR. ROSENTHAL: | would like the record to
22 youto collect any documentsin connection with this 22  reflect that Ms. Mgd hasjust provided me with a
23 cae? 23 two-page document that is entitled, " San Francisco
24 MS. MAJD: Objection. I'm going to object 24 Unified School District Scholarship Record." It hasa
25 tothe extent this calls for information that falls 25 printed date on it of August 24th, 2001 and it appears
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1 tobeatranscript for Mr. Lewis and Ms. Mgd has also 1 Q. Anywhere.
2 provided me with an additional one-page document which 2 A. Yes.
3 appearsto be acopy of an award that is entitled, 3 Q. Any other papers relating to this case that
4 "Student of the Y ear Motivationd Award," which appears 4 you keep anywhere?
5 to have been awarded to Mr. Lewis. 5 MS. MAJD: Same objection, but you can
6 Q. Other than -- Mr. Lewis, other than these 6 answer, if you understand.
7 three pages, did you collect any other documents? 7 THEWITNESS:. Yes.
8 MS. MAJD: Y ou can answer that. 8 MR. ROSENTHAL: Q. Can you tdl me what
9 THE WITNESS: No. 9 other papers you keep?
10 MR. ROSENTHAL: Q. Mr. Lewis, do you 10 MS. MAJD: In connection with this case?
11 maintain any file of documents relating to this case? 11 MR. ROSENTHAL: Inthisregard.
12 MS. MAJD: Objection. Vague. 12 MS. MAJD: Y ou can answer, if you
13 THE WITNESS: | don't understand your 13 understand.
14 question. 14 THE WITNESS: To my knowledge, the complaint
15 MR. ROSENTHAL: Q. Do you havein your 15 -- aportion of the complaint, sorry, | should say.
16 possession any documents relating to this case? 16 Thatisall that | havethat | know of at the moment.
17 MS. MAJD: Same objection. 17 MR. ROSENTHAL: Q. And do you keep thosein
18 MR. ROSENTHAL: Q. Do you understand the 18 agpecific place?
19 question? 19 MS. MAJD: Objection. Vague.
20 MS. MAJD: Y ou can answer, if you 20 THE WITNESS: At my house.
21 understand. 21 MR. ROSENTHAL: Q. Arethey kept together
22 THEWITNESS: No, | don't. Sorry. 22 inafolder or afile of some sort?
23 MR. ROSENTHAL: Q. What part of the 23 A. Yes.
24 question is confusing you? 24 Q. Do you know whether those are the only two
25 A. | don't understand if you are talking about 25 documents contained in that file or might there be
Page 35 Page 37
1 documentsin files. 1 others?
2 Q. Okay. Do you have any papersrelating to 2 MS. MAJD: Objection. Calsfor
3 thiscase? 3 gpeculation. You can answer, if you know.
4 MS. MAJD: Objection. Vague. If you 4 THE WITNESS: | don't know.
5 understand, you can answer. If you don't, say so. 5 MR. ROSENTHAL: Q. Inthe event that you
6 THE WITNESS: | don't understand. 6 have other documents relating to this case, I'm just
7 MR. ROSENTHAL: Q. I'mjust tryingto 7 going to ask you not to throw them out or destroy them
8 figureout if you have -- if you keep copies of any 8 inany way because they may be subject to discovery.
9 papersthat relate to this case. 9 Do you understand that?
10 MS. MAJD: He said that he doesn't 10 MS. MAJD: Objection. Callsfor alega
11 understand your question. 11 conclusion.
12 THE WITNESS: | don't know what you meanby | 12 THE WITNESS: | don't understand what
13 papers. 13 "discovery” means.
14 MR. ROSENTHAL: Q. Papersthat contain 14 MR. ROSENTHAL: Q. Fine. Do you understand
15 information on them. 15 my request not to throw them out or destroy any papers
16 MS. MAJD: Vague. 16 you haverelating to this case?
17 THE WITNESS: To my knowledge, no. 17 A. Yes.
18 MR. ROSENTHAL: Q. Maybeif | givean 18 Q. And you agree to that?
19 example, that will help. Do you keep a copy of your 19 A. Yes.
20 declaration? 20 Q. Okay. Okay. I'mgoing to shift gearsa
21 A. Excuse me, can you repeat that, please? 21 little bit and get some background from you about your
22 Sorry. 22 education and any work experience you may have. Are
23 Q. Sure. Do you keep a copy of your 23 you currently attending school ?
24  declaration? 24 A. Yes
25 A. Athomeor -- 25 Q. Canyou tell me where you are currently
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1 attending? 1 internatalaw firm.

2 “A. BaboaHigh Schoal. 2 Q. Do you recal what law firm that was?

3 Q. And can you tell me what year you are? 3 A. Howard Rice.

4 A. I'masenior, 12th grade. 4 Q. Did you have ajob title?

5 Q. Haveyou attended Balboa -- how long have 5 A. Clerk.

6 you attended Baboa? 6 Q. Can you tell me what your job

7 A. My entire high school career. 7 responsbilities were?

8 Q. Isthisyour fourth year there? 8 MS. MAJD: Objection.

9 A. Yes 9 MR. ROSENTHAL: Just briefly.
10 Q. Canyou tell me where you went to middle 10 MS. MAJD: Go ahead and answer, if you know.
11 school? 11 THE WITNESS:. I'msorry. Can you repeat the
12 A. James Denman, D-e-n-m-a-n, Middle Schooal. 12 question?
13 Q. Andisthat middle school in the San 13 MR. ROSENTHAL: Sure.
14 Francisco Unified School Digtrict? 14 Q. On aday-to-day basis, can you tell me what
15 A. Yes itis. 15 you did, what your job entailed?
16 Q. Canyou tell me where you went to elementary | 16 MS. MAJD: So you know, to the extent that
17 school? 17 you had privileged information related to Howard Rice,
18 A. Cleveland Elementary, sorry. 18 if there were things that were related to Howard Rice
19 Q. Isthat also in the San Francisco Unified 19 that you weren't supposed to reveal to outside people,
20 School Digtrict? 20 don't discussthat.
21 A. Yes. 21 MR. ROSENTHAL: Q. I'm not asking for
22 Q. Haveyou ever goneto any other schools that 22 gpecifics. Just on aday-to-day basis can you tell me
23 we haven't mentioned? 23 what you did?
24 MS. MAJD: Objection. Vague. You mean 24 A. Filing, computer input.
25 atendedasa-- 25 Q. When you testified earlier that you were

Page 39 Page 41

1 MR. ROSENTHAL: Asastudent. 1 contacted a work by Ms. Mgjd, was this the job you had

2 THE WITNESS: Preschool. 2 athetime?

3 MR. ROSENTHAL: I'm sorry? 3 A. Yes

4 THE WITNESS: Preschool. 4 Q. Prior to the summer of 2001, did you ever

5 MR. ROSENTHAL: Q. Doyourecal whereyou | 5 hold any other jobs?

6 went to preschool ? 6 A. Yes.

7 A. John Muir, M-u-i-r. 7 Q. Canyou tell me what the job you had before

8 Q. Do you know if that was private or public? 8 that was?

9 A. | don't know. Sorry. 9 A. The summer of 2000, | worked at the
10 Q. Alongtime ago? 10 Department of Human Services also as afile clerk.
11 A. Yeah. 11 Q. Did you do roughly the same thingsin that
12 Q. Other than that preschool, any other schools 12 position asyou did during the summer of 20017?
13 you've attended? 13 A. Yes.
14 A. No. 14 Q. When you say, "The Department of Human
15 Q. Mr. Lewis, have you ever had ajob? 15 Services," wasthat part of state or local government?
16 A. Can you rephrase the question as to during 16 A. | don't know.
17 school years? Summertime? 17 Q. Wasit for aprivate company?
18 Q. Why don't we start with currently. Areyou 18 A. Not to my knowledge, | don't know.
19 currently employed? 19 Q. Do you recall wherethat job was?
20 A. No. 20 A. Excuseme, asfar asthe address or wherein
21 Q. Have you ever worked at any time? 21 thecity or -- | don't understand.
22 A. Yes 22 Q. Wasit in San Francisco?
23 Q. Canyou tell me what your most recent job 23 A. Yes.
24  was? 24 Q. How about prior to the summer of 2000, did
25 A. From June 2001 to August 2001, | was an 25 you have any jobs prior to that?
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1 A. Summer of '99. 1 werequalified. Canyou tell mewho you had in mind?

2 Q. Canyou tell mewhat job you had during that 2 MS. MAJD: Do you understand the word

3  summer? 3 "Qudified"?

4 A. | wasthe assistant art coordinator at a 4 THE WITNESS: Asfar asnot having the

5 Boysand Girls Club. 5 proper teaching credentials.

6 Q. Wasthat also herein San Francisco? 6 MS. MAJD: Heisasking questions which to

7 A. Yes. 7 me means he doesn't understand " Qualified.”

8 Q. Jugt, again, very briefly, can you tell me 8 MR. ROSENTHAL: Q. When you used the words,

9 what your day-to-day responsibilities were? 9 "Not qualified" before, can you tell me what you meant?
10 A. Working with kids doing -- drawing art 10 A. Not having afull understanding of the
11 picturesand painting. 11 subject that they are teaching.

12 Q. How about prior to the summer of 1999, any 12 Q. When you said that there were afew teachers
13 additional employment? 13 who, in your opinion, were not qualified, using your
14 A. No. 14 definition, can you tell me who those teachers are?
15 Q. Okay. | would like to now turn to some of 15 MS. MAJD: Objection. Vague and callsfor
16 the specificsregarding your experience at Balboaover | 16 speculation, but you can answer, if you know.
17 thepast four years. Canyou just tell me generally 17 THE WITNESS: During my junior year, | had
18 what your opinionisasto the qudifications of the 18 three teachers from my advanced agebra class junior
19 teaching staff at Balboa as a whole? 19 year and thefirst two teachersthat | had were not
20 MS. MAJD: Objection. Vague. Callsfor 20 qudified.
21 speculation. Callsfor expert testimony and thereis 21 MR. ROSENTHAL: Q. Any other teachersthat
22 nofoundation laid. You can answer, if you understand | 22 you believe were not qualified?
23 thequestion. 23 MS. MAJD: Objection. Vague. Calsfor
24 THE WITNESS: Asawhole, | cannot say, but | 24 speculation. Callsfor expert testimony.
25 thereareafew that -- there were afew teachers, | 25 THE WITNESS: No.
Page 43 Page 45

1 should say, that, in my opinion, were unqualified. 1 MR. ROSENTHAL: Q. Did you have any

2 MR. ROSENTHAL: Q. Putting those few 2 teachers-- any other teachers than those two in your

3 teachersaside, do you have an opinion asto the 3 advanced agebraclass that you believe were not

4 gudifications of the remaining teachers at Balboa? 4 qudlified over your entire four-year career at Balboa?

5 MS. MAJD: Objection. Vague. Cdlsfor 5 MS. MAJD: Same objections. Overbroad.

6 speculation. Overbroad. Callsfor expert testimony. 6 THE WITNESS: Can you be more specific asto

7 No foundation. 7 long-term teachers, subdtitute teachers? | don't

8 THE WITNESS: No, | do not. 8 understand.

9 MR. ROSENTHAL: Q. Other than the few 9 MR. ROSENTHAL: Q. Why don't we start with
10 teacherswho you believe were not qualified, did you 10 long-termteachers. Were there any long-term teachers
11 believe the remaining teachers a Balboa were 11 you had at Balboa over your four-year career other than
12 qudified? 12 thetwo, your advanced algebra teachers that you
13 MS. MAJD: Same objections. 13 dready mentioned that, in your opinion, were not
14 THE WITNESS: From my knowledge, yes, they | 14 qualified, using your definition?

15 were qudified. 15 MS. MAJD: Objection. Vague asto

16 MR. ROSENTHAL: Q. Can you tell mewhich 16 "Long-term teachers." Also callsfor speculation.

17 teachersyou believed were not qualified? 17 THE WITNESS: To my knowledge, no.

18 MS. MAJD: Objection. Vague. Callsfor 18 MR. ROSENTHAL: Q. When you used the term,
19 speculation. Lack of foundation. Callsfor expert 19 "Long-term teachers,” can you just tell me what you
20 tegtimony. You can answer, if you understand the 20 meant by that?

21 question. 21 A. | should have -- sorry, | should have said
22 THE WITNESS: Can you rephraseit? I'm 22 likeregular teachers that are supposed to be there
23 sorry. 23 from the beginning of the school yesar to the end

24 MR. ROSENTHAL: Q. You said therewere a 24 permanently.

25 few teachersthat, in your opinion, you did not believe 25 Q. Over your four years at Balboa, do you
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1 remember there being any non long-term teachers, again, 1 Y-u-e-n.
2 using your definition, that you believe were not 2 Q. Great. Thank you. Just so I'm clear, this
3 qualified, again, using your definition for "Not 3 was your advanced algebra class during your junior
4 qualified"? 4  year, which was the 2000/2001 school year?
5 MS. MAJD: Objection. Vague and calls for 5 MS. MAJD: No.
6 speculation. Calls for expert testimony. 6 MR. ROSENTHAL: Am I wrong?
7 THE WITNESS: My sophomore year, my Spanish | 7 MS. MAJD: I believe that is incorrect. Oh,
8 class. 8 o, you are absolutely right.
9 MR. ROSENTHAL: Q. Was there a particular 9 THE WITNESS: Yes.
10 teacher or teachers that were not qualified in 10 MS. MAJD: Are we going to mark these as
11 connection with that class? 11 exhibits?
12 MS. MAJD: Same objections. 12 MR. ROSENTHAL: We will. We can mark them
13 THE WITNESS: Two teachers, to my knowledge. | 13 now.
14 MR. ROSENTHAL: Q. And were those teachers 14 MS. MAJD: As long as it is done.
15 substitute teachers? 15 MR. ROSENTHAL: Yes.
16 A. Yes. 16 MS. MAJD: Okay.
17 Q. Other than those two substitute teachers 17 MR. ROSENTHAL: We'll definitely go over it.
18 over your four years at Balboa, were there any other 18 We can mark it now since he has already referenced it.
19 substitute teachers that you believe were not 19 MS. MAJD: Okay.
20 qualified? 20 MR. ROSENTHAL: Do you have a copy that I
21 MS. MAJD: Same objections. 21 can give the court reporter since I only have one copy?
22 THE WITNESS: No. 22 MS. MAJD: Yes.
23 MR. ROSENTHAL: Q. Why don't we talk about 23
24  your advanced algebra class for a moment. You said 24 (Whereupon, Defendant's Exhibits 1 and 2
25 there were two teachers you had during that year -- two 25 were marked for identification.)
Page 47 Page 49
1 of the three of the teachers you had during that year 1 MR. ROSENTHAL: Just for the record, we've
2 that, in your opinion, were not qualified. Can you 2 marked the two-page transcript that was given to me
3 tell me who they were? 3 today as Exhibit 1 and we've marked the one additional
4 A. Specifically names? 4 page which appears to be a copy of an award as
5 Q. Yes. 5 Exhibit 2.
6 A. — It is a Spanish name. 1 can't 6 Q. Mr. Lewis, I'm going to ask you to take a
7 really say it right. And* 7 quick look at what we've marked as Exhibit No. 2. Can
8 Q. Can you spell either one of those names? It 8 you tell me what that is?
9 isnot a spelling test. It would be helpful if you 9 A. Tt was an award I received during my junior
10 could. 10 year from being in the Law Academy.
11 A. They are on my transcript if you -- 11 Q. The award appears to read "Student of the
12 Q. That is fine if you want to consult your 12 Year Motivational Award.” Do you have an understanding
13  transcript. 13 as to what that means?
14 A.— and 14 A. From my knowledge, from what my teacher told
15 Q. Did you have -- strike that. 15 me, being able to motivate other students to want to do
16 Was it your opinion that the third teacher 16 work and succeed as well.
17 you had in connection with your advanced algebra class 17 Q. Was it -- do you recall who gave you the
18 was qualified? 18 award?
19 MS. MAJD: Objection. Vague. Calls for 19 A. The specific teacher's name?
20 speculation. Calls for expert testimony. 20 Q. Was it a -- strike that.
21 THE WITNESS: To my knowledge, yes, he was 21 Was it an award given by a specific teacher?
22 qgualified. 22 MS. MAJD: Calls for speculation. If you
23 MR. ROSENTHAL: Q. Can you tell me who that | 23 know, you can answer.
24 teacher was? 24 THE WITNESS: From my knowledge, it was two
25 A. Mr. Yuen. His last name was spelled 25 teachers. It was part of the Law Academy and it was
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1 kind of in conjunction, so it was an award that they 1
2 decided to give you together. 2 A. Yeah, but we called him by his first name
3 MR. ROSENTHAL: Q. Was it an award given 3 I
4 out annually to a student in the Law Academy? 4 Q. Why don't we call him _ then?
5 A. Not to my knowledge. 5 A. Okay.
6 Q. Was it a one-time award? 6 Q. Do you recall -- didtay for
7 MS. MAJD: Calls for speculation. 7 the entire school year?
8 MR. ROSENTHAL: Q. To the extent you know. 8 MS. MAJD: Calis for speculation.
9 A. No, I don't know. 9 THE WITNESS: Yes, he did.
10 Q. Has anybody else ever received the Student 10 MR. ROSENTHAL: Q. Did he teach your class
11 of the Year Motivational Award at Balboa to the extent 11 for the entire school year?
12 you know? 12 A. No, he did not.
13 MS. MAJD: Calis for speculation. 13 Q. Do you recall when he was no - when he left
14 THE WITNESS: I don't know. 14  your class?
15 MR. ROSENTHAL: Q. Can you tell me who the 15 MS. MAJD: Vague.
16 two teachers were who were involved with presenting you | 16 MR. ROSENTHAL: Q. Do you understand the
17  with the award? 17 question?
18 A. Mr. Bond and Ms. Safir. 18 A. No, I don't. Can you rephrase it, please?
19 Q. Did the Law Academy give out other awards as 19 MR. ROSENTHAL: Q. Atsome point in time,
20 well? 20 dim" was he no longer your permanent
21 A. There were a total of four. There were 21 teacher tor that class?
22 three other different awards also. 22 A. Yes.
23 Q. Do you recall what the other awards were? 23 Q. Do you recall when that happened?
24 A. To my knowledge, there was the Quiet Genius 24 MS. MAJD: Vague as to "Permanent teacher.”
25 Award and the other two I cannot remember. 25 THE WITNESS: It was January of 2001.
Page 51 Page 53
1 Q. Do you remember who received any of the 1 MR. ROSENTHAL: Q. And in January of 2001,
2 other three awards? 2 did another teacher replace in your
3 A. Specific names? 3 advanced algebra class?
4 Q. Right. 4 A. Yes, the students were transferred out. Our
5 A. Philippe Williams, Wendy Chan, Jacqueline 5 class was transferred out o class into
6 Montessero. 6 another teacher's.
7 Q. Isthatit? 7 Q. So you switched classes?
8 A. Yeah. 8 A. Yeah, the teachers.
9 Q. And the only one you specifically remember 9 MS. MAJD: I'msorry. I want to clarify his
10 the name of was the Quiet Genius Award. Do you 10 testimony. He said the entire class was transferred
11 remember which one of the three won that? 11 out, not him specifically.
12 A. Mr. Philippe Williams. 12 THE WITNESS: The entire class was
13 Q. Great. Do you know whether these awards 13 transferred out and we switched with an ESL class.
14 will be given out this year as well? 14 MR. ROSENTHAL: Thank you for clarifying.
15 MS. MAJD: Calls for speculation. 15 Q. So starting in January of 2001, you had a
16 MR. ROSENTHAL: Q. To the extent youknow. | 16 new teacher, but the same classmates?
17 A. Tdon't know if they'll be given out. 17 A. Yes.
18 Q. We can put Exhibit 2 aside, if you want, and 18 Q. Can you tell me who the teacher was in
19  get back to talking about your advanced algebra class. 19 January of 2001 who took over for—
20 You said that you -- strike that. 20 A. H
21 Do you recall who your teacher was on the 21 Q. Do you recall how long- -- strike that.
22 first day of class in advanced algebra during your 22 Did _ remain as your advanced
23 junior year? 23 algebra teacher for the rest of the school year?
24 A. Yes, . 24 A. Approximately I would say until March, the
25 Q. And cm — it is pronounced 25 end of March.
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1 Q. In roughly the end of March, did -- is that 1 Q. Actually, just one more question about it,
2 when Mr. Yuen became your advanced algebra teacher? 2 if you want to turn back to page 27 and 28, is there
3 A. Yes. 3 something contained -- strike that.
4 Q. Did Mr. Yuen remain for the rest of the 4 Have you only seen the materials on these
5 school year - 5 two pages relating to Balboa High School?
6 A. Yes. 6 A. Yes.
7 Q. -- in your advanced algebra class? 7 Q. Is there anything on those two pages that
8 A. I'm sorry. 8 appears to you to be incorrect?
9 Q. That is okay. 9 MS. MAJD: Objection. Overbroad and vague.
10 A. Yes. 10 Antonio, take your time to read it all.
11 MS. MAJD: Michael, we've been going for 11 MR. ROSENTHAL: Yes, take as long as you
12 about an hour now. Itis 11:45. Can we take a break? 12 needto.
13 MR. ROSENTHAL: Sure, that is fine. 13 MS. LUCAS: Why don't we take a minute
14 MS. MAJD: I want the record to reflect we 14  break.
15 were here at 9:30, but the deposition didn't start 15 MR. ROSENTHAL: That is fine. We can go off
16 until 10:45, I believe. 16 for a minute so he has time to read it.
17 MR. ROSENTHAL: Yes, I apologize for that 17 (Recess taken.)
18 and as [ explained to Ms. Majd, I was not feeling well 18 THE WITNESS: Okay.
19 this moming and I apologize and I appreciate your 19 MR. ROSENTHAL: Q. Have you had an
20 accommodating me. 20 opportunity to read those two pages?
21 MS. MAJD: Sorry you don't feel well. 21 A. Yes.
22 MR. ROSENTHAL: Off the record. 22 Q. Is there anything contained on those two
23 (Recess taken.) 23 pages which appears to be incorrect?
24 MR. ROSENTHAL: Q. Mr. Lewis, do you 24 MS. MAJD: Objection. Vague as to time.
25 understand you are still under oath? 25 Vague as to "Incorrect” and calls for speculation.
Page 55 Page 57
1 A. Yes, 1do. 1 THE WITNESS: Not to my knowledge.
2 Q. And you understand you'll be under oath all 2 MR. ROSENTHAL: I can take it back now.
3 day even though we take breaks here and there? 3 Q. Mr. Lewis, prior to our break, we were
4 A. Yes. 4 talking about your advanced algebra course and I would
5 MR. ROSENTHAL: Obviously you are not under S like to ask you a few more questions about that.
6 oath when we take a break. I'm going to ask you to 6 A. Okay.
7 take a look at this document and see if you recognize 7 . You said earlier that you did not believe
8 it. I'll ask Ms. Majd to stipulate that this is a copy 8 that mas qualified. Can you explain to
9 of the first amended complaint. 9 me why you think he was not qualified to teach your
10 MS. MAJD: Yes, I'll stipulate to that. 10 advanced algebra class?
11 THE WITNESS: Sorry, page 27. 11 MS. MAJD: Objection. Vague and calls for
12 MR. ROSENTHAL: Q. Have you seen that 12 speculation.
13 document as a whole? By "whole" I mean the entire 13 THE WITNESS: I do not have a clear answer
14 document I just gave you or have you just seen excerpts 14 asto why. Can you rephrase the question, please?
15 from that document? 15 MR. ROSENTHAL: Sure.
16 A. Excerpts. 16 Q. Earlier today I asked you -- strike that.
17 Q. And you've seen page 27. Have you seen any 17 Earlier you identified some teachers who you
18 other pages in addition to page 27? 18 said were not qualified and as one of
19 A. Sorry. Can you hold on for a second? 19 the teachers you identified. Can you tell me why you
20 Q. Sure. Take your time. 20 believe he specifically was not qualified to teach
21 A. Page 27 and all but the last paragraph on 21 advanced algebra?
22 page 28. 22 MS. MAJD: Same objection.
23 Q. And other than those two pages, have you 23 THE WITNESS: Because some of the times in
24  seen any other pages from the first amended complaint? 24 class, he would even get stuck on some of the algebra
25 A. No. 25 problems and have to refer to the book, his teacher's
TR Jﬂ
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1 edition of the book, sorry. 1 A. No. Can you rephrase it, please?
2 MR. ROSENTHAL: Q. Do you recall how often 2 Q. Sure. When you no longer hadF
3 something like that happened? 3 as your advanced algebra teacher in roughly January
4 MS. MAJD: Objection. Vague. 4 2001 ,_took over the class. Did you have an
5 THE WITNESS: Roughly twice a week, three 5 understanding as to whether he was supposed to stay
6 times a week, maybe. 6 there for the rest of the school year or was he just
7 MR. ROSENTHAL: Q. Any other reasons you 7 going to be there for a limited time?
8 believe that was not qualified to teach 8 MS. MAJD: Calls for speculation.
9 advanced algebra’ 9 THE WITNESS: We as the students had an
10 MS. MAJD: Calls for speculation. 10 understanding he was going to be our permanent teacher.
11 THE WITNESS: No. 11  Ishouldn't say "Permanent," but our teacher for the
12 MR. ROSENTHAL: Q. Do you know whether- 12 remainder of the school year, but prior to us receivin
13 had a full teaching credential? 13 our last and final third teacher, Mr. Yuen, ﬁ
14 MS. MAJD: Calls for speculation and for a 14 stated to us that he was just a long-term substitute.
15 legal conclusion. 15 MR. ROSENTHAL: Q. Do you recall when [
16 THE WITNESS: I do not know. 16 told you that?
17 KtR. ROSENTHAL: Q. You also said that - 17 A. Not specifically, but I can estimate it was
1 as a teacher who you believed was not 18 a few days prior to the end of March when we got our
19 qualified. Can you tell me why you believe he was not 19 final teacher.
20 qualified? 20 Q. Do you know why he told you that at that
21 MS. MAJD: Objection. Vague and calls for 21 time?
22 speculation. 22 MS. MAJD: Calls for speculation.
23 THE WITNESS: Because once during a class, 23 THE WITNESS: No, I do not.
24 he told the entire class that his expertise was 24 MR. ROSENTHAL: Q. Prior to that, had !
25 English, despite him being our advanced algebra teacher 25 -ever told you that he was the permanent teacher
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1 and also sometimes the students would have to correct 1 for the rest of the school year?
2 him when he was trying to show how to do problems on 2 A. No, he did not.
3 the board. 3 Q. You said roughly the end of March, Mr. Yuen
4 MR. ROSENTHAL: Q. DidjJJl-doyor | 4 took over - strike that.
5 know whether- had any training in math at 5 I'm sorry. Let me ask one more question
6 all? 6 aboutm. Do you know whether — had
7 MS. MAJD: Vague. 7 his full teaching credential?
8 THE WITNESS: I do not know. 8 MS. MAJD: Calls for a legal conclusion.
9 MR. ROSENTHAL: Q. About how often would it 9 Calls for speculation.
10 occur that students would have to correct — in 10 THE WITNESS: No, I do not know.
11 the way you just described? 11 MR. ROSENTHAL: Q. Do you know what a full
12 A. Fairly often. 12 teaching credential is?
13 Q. Is it possible to estimate in a given week? 13 A. No.
14 A. Given week, perhaps four times a week. 14 Q. Do you know what an emergency teaching
15 Q. Anything else that forms the basis of your 15 credential is?
16 opinion that was not qualified? 16 A. No.
17 MS. MAJD: Objection. Vague. 17 Q. Well, that will save some time, then. With
18 THE WITNESS: No. 18 respect to Mr. Yuen who started as your teacher in
19 MR. ROSENTHAL: Q. Did you have an 19 roughly the end of March, you said that it was your
20 understanding as to whether was a permanent 20 opinion that he was qualified to teach advanced
21 replacement for 21 algebra. Can you tell me how you reached that opinion?
22 MS. MAJD: Vague as to "Permanent 22 MS. MAJD: Calis for speculation.
23 replacement." Calls for speculation. 23 THE WITNESS: From my understanding, since
24 MR. ROSENTHAL: Q. Do you understand the 24 he majored in math and got a degree in math from the --
25 question? 25 from UC Berkeley, that was my opinion from him having
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1 orbeing qualified from having a degree in math from UC 1 MR. ROSENTHAL.: To the extent you know.
2 Berkeley. 2 THE WITNESS: To the extent that , the
3 MR. ROSENTHAL: Q. Did Mr. Yuen make any of 3 reason why our class was transferred out ofﬁv
4 the kinds of errors that_ and 4 “ class was because he was a native Spanish
5 made, to your knowledge” 5 " speaker. Spanish was his first language and the class
6 MS. MAJD: Objection. Vague. 6 that the other students, the ESL English second
7 THE WITNESS: Not to my knowledge, no. 7 language students came from, those were students who
8 MR. ROSENTHAL: Q. How was Mr. Yuen in 8 English was not their first language, so it only made
9 class? Was he able to control the classroom? 9 sense to put those students with a teacher who spoke
10 MS. MAJD: Objection. Vague. 10 their language and could relate the work, I guess, I
11 MR. ROSENTHAL: Q. Do you understand the 11  would say or to the extent that I know of, make it
12 question? 12 easier for them to learn from a native speaker of their
13 A. What do you mean by "Control?" 13 own language. .
14 Q. Can you describe for me his classroom 14 MR. ROSENTHAL: Q. So rather than
15 management skills? Do you understand that? 15 continuing to teach your class, took over
16 MS. MAJD: Vague. 16 aclass for ESL students?
17 THE WITNESS: No, I do not understand. 17 A. To my knowledge, yes.
18 MR. ROSENTHAL: Sure. 18 Q. Do you know who was teaching the ESL class
19 Q. Can you just describe for me a typical day 19 prior to q
20 in Mr. Yuen's class? 20 A. Not to my knowledge, no.
21 MS. MAJD: Vague. 21 Q. When you say your class was transferred, can
22 THE WITNESS: Usually a typical day in Mr. 22 you tell me what you mean by that?
23 Yuen's class would be pretty normal. Every student 23 A. Our entire class -h had told
24 would come in and we would talk obviously before the 24 us before Christmas break of December 2000 that we
25  bell rang for class to start and once the bell rang for 25 would no longer be in his classroom and the students
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1 class to start, everyone would take their seats and he 1 asked why and he said we're being transferred to a
2 would tell us what we were going to be studying or 2 different teacher. He didn't know. And he said, well,
3 doing for the period for today and we would do the work 3 when we get back from Christmas break for the new
4 and then he would assign homework to us and tell us 4 semester, we would have a new advanced algebra teacher.
5 whatto do. He would tell us he'll see us tomorrow in 5 Q. So did your -- starting in roughly January E
6 class. 6 2001, did your advanced algebra class meetin a
7 MR. ROSENTHAL: Q. Did Mr. Yuen strike you 7 different physical classroom?
8 as an organized teacher? 8 A. Yes.
9 MS. MAJD: Objection. Vague. 9 . Now, roughly the end of March, you said-
10 THE WITNESS: Yes. 10 iwas replaced with Mr. Yuen in your advanced
11 MR. ROSENTHAL: Q. In your opinion, did he 11 algebra class. Do you have an understanding as to why
12 run his classrooms well? 12  that change in teacher occurred?
13 MS. MAJD: Vague. 13 MS. MAJD: Calls for speculation.
14 THE WITNESS: In my opinion, yes. 14 MR. ROSENTHAL: Q. To the extent you know.
15 MR. ROSENTHAL: Q. Were students generally 15 A. No, 1do not.
16 well-behaved in his class? 16 Q. Did F ever tell you why he was
17 MS. MAJID: Objection. Vague and calls for 17 going to stop teaching that advanced algebra class?
18  speculation. 18 A. No, he did not. ]
19 THE WITNESS: To my knowledge, yes. 19 Q. When Mr. Yuen became your advanced algebra
20 MR. ROSENTHAL: Q. You touched on this, but | 20 teacher, was it your understanding that he was the
21 1 want to make sure our record is clear. In roughly 21 permanent replacement for that class?
22 January 2001, you said stopped being your | 22 MS. MAJID: Objection. Vague as to
23 advanced algebra teacher. Can you tell me why that was 23 "Permanent replacement."”
24 the case? 24 THE WITNESS: From my understanding, he was
25 MS. MAJD: Calls for speculation. 25 going to be our teacher for the remainder of the school
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1 year i Q. Do you recall how long you had _
2 MR. ROSENTHAL: Q. Does Mr. Yuen still 2
3 teach at Balboa? 3 . Roughly a week.
4 MS. MAJD: Calls for speculation. 4 Q. And after {JJJEER s the teacher in
5 THE WITNESS: No, he does not. 5 your Spanish class, can you tell me who the next
6 MR. ROSENTHAL: Q. Now, I want to turn your 6 teacher was?
7 attention to the Spanish class during your sophomore 7 A. I cannot. Excuse me, I do not remember his
8 year which would have been the 1999/2000 school year, I 8 name, but he taught the class for also a few weeks.
9 believe; is that right? 9 Q. And after that male substitute -- it was a
10 A. Yes. 10 male?
11 Q. Can you tell me who your teacher was for 11 A. Yes.
12 that class at the start of the school year? 12 Q. After that male substitute, who replaced
13 A. Mr. Miller. 13 . v 2s there for a few weeks, was there a
14 Q. And at some point in time, did Mr. Miller 14 subsequent teacher who taught the Spanish class?
15 stop teaching your Spanish class? 15 A. Yes. Again, I don't remember the name, but
16 A. Yes, he did. 16 it was a female substitute and she taught roughly, I
17 Q. Do you remember when in the school year that 17 would say, a few days. She was there for a few days.
18 occurred? 18 Q. And after she taught for a few days, was
19 A. Roughly I would say March 2000. 19 there another teacher who taught the Spanish class
20 Q. And roughly March 2000, was there a 20 after that?
21 replacement for Mr. Miller in your Spanish class? 21 A. No, Mr. Robinson returned and finished the
22 A. Yes, there was. 22 remainder of the school year.
23 Q. Can you tell me who that was? 23 Q. Do you recall when Mr. Robinson returned to
24 A. Mr. Robinson. 24 the class?
25 Q. And did Mr. Robinson remain your teacher for 25 A. Tdo notrecall.
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1 the remainder of the school year in that class? 1 Q. Isit possible to estimate or are you not
2 A. No, he did not. 2 able to do that?
3 Q. Do you recall how long Mr. Robinson was the 3 A. T'm not able to do that.
4 teacher for that class? 4 Q. Allright. Just so I'm clear, Mr. Robinson,
5 A. Well, Mr. Robinson started two stints as our 5 when he came back for that second stint, remained until
6 teacher. He was our first teacher after Mr. Miller was 6 the end of the school year?
7 no longer there and he was the teacher which, 7 A. Correct.
8 ironically, finished out the year as welil. 8 Q. Do you have an understanding as to why, in
9 Q. Why don't we first deal with the first time 9 roughly March of 2000, Mr. Miller was no longer the
10 that Mr. Robinson was your teacher. Do yourecall how | 10 teacher of your Spanish class?
11 long he was the teacher for the Spanish class during 11 MS. MAJD: Calls for speculation.
12 that stint? 12 THE WITNESS: No, I do not know.
13 A. Roughly a few weeks, two to three weeks. 13 MR. ROSENTHAL: Q. Did Mr. Miller continue
14 MS. MAJD: Michael, can we just have Antonio 14 to teach at Balboa during that school year or was he no
15  spell his name for the record? I think he is 15 longer there?
16 pronouncing it differently. 16 MS. MAJD: Calls for speculation.
17 MR. ROSENTHAL: Sure; absolutely. 17 MR. ROSENTHAL: Q. To the extent you know.
18 THE WITNESS: R-o0-b-i-n-s-o-n. 18 A. He was no longer there.
19 MS. MAJD: Okay. 19 Q. Do you know whether Mr. Miller is teaching
20 MR. ROSENTHAL: Q. Do you recall who the 20 at Balboa currently?
21 next teacher was you had after Mr. Robinson in 21 A. No; he is not a teacher currently, no.
22 connection with that Spanish class? 22 Q. The first substitute you had in that class
23 A. What I can remember, the last name was - 23 was Mr. Robinson. At the time he took over the class,
24 . but I cannot recall whether it was a Mr. or 24 was it your understanding that he was to be the
25 Mrs. 25 permanent replacement for the Spanish class?
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1 MS. MAID: Vague. 1 THE WITNESS: From my knowledge |
2 MR. ROSENTHAL: Q. Do you understand the 2 | really did not know the language well or different
3 question? 3 phrases and pronunciations and different things in the
4 A. No, I do not. Can you rephrase it, please? 4 textbook.
5 Q. Sure. I'mjust trying to figure out if you 5 MR. ROSENTHAL: Q. Did || | G
6 had an understanding whether Mr. Robinson was going to 6 attempt to instruct the class in Spanish?
7 finish out the school year or if he was a temporary 7 MS. MAJD: Calls for speculation and vague.
8 substitute. 8 THE WITNESS: Yes.
9 MS. MAJD: In that class? 9 MR. ROSENTHAL: Q. And was _
10 MR. ROSENTHAL: In that class. 10 successful in that regard, in your opinion?
11 THE WITNESS: We were not told that he was 11 MS. MAJD: Vague.
12 going to be a temporary substitute. From my 12 THE WITNESS: No.
13 understanding, he was going to be the teacher for the 13 MR. ROSENTHAL: Q. Did ||| |
14 remainder of the school year. 14 have -- strike that.
15 MR. ROSENTHAL: Q. You said during his 15 WasP able to communicate in
16 first stint, you said he was there for a few weeks. Do 16 Spanish at all?
17 you have an understanding as to why he was not the 17 MS. MAJD: Vague. Calls for speculation.
18 teacher after that time? 18 THE WITNESS: Somewhat, the more easier
19 A. No, I do not. 19 pronounced words.
20 Q. You said that -- you testified earlier that 20 MR. ROSENTHAL: Q. You also said that
21 two of the substitute teachers in connection with your 21 the -- strike that.
22 Spanish class were not qualified, in your opinion, to 22 You said taught the Spanish k
23 teach that class. Can you tell me which two of the 23 class for roughly a week over that time period. Did
24 substitutes you were referring to? 24 that substitute assign homework to the students in the
25 A. To my knowledge, _ and the 25 class?
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1 female substitute. [ cannot remember her name at this 1 A. That I can remember, there were perhaps two
2 moment. 2 to three instances where assigned
3 Q. Okay. Was it your opinion that Mr. Robinson 3 homework.
4 was qualified to teach Spanish class? 4 Q. When _ was the substitute, did
5 MS. MAJD: Objection. Vague. Calls for 5 you have an understanding as to whether_ f
6 speculation. Calls for expert testimony. 6 was going to be the permanent teacher -- permanent
7 THE WITNESS: Ido not know if he was 7 replacement teacher for that class?
8 qualified or not, no. 8 MS. MAJD: Vague as to "Permanent
9 MR. ROSENTHAL: Q. Did you have an opinion | 9 replacement.” I think he already said he didn't
10 as to whether he was qualified to teach the class? 10 understand that.
11 MS. MAJD: Same objections. 11 THE WITNESS: I don't understand.
12 THE WITNESS: Opinion, yeah, I thought he 12 MR. ROSENTHAL: Q. At the time you had
13 was qualified to teach. He was able to speak Spanish 13 , was it your understanding that that
14 fluently. 14 substitute was going to be the teacher for the
15 MR. ROSENTHAL: Q. When he was your 15 remainder of the school year?
16 teacher, did he instruct the class in Spanish? 16 A. From my understanding, yes, but we, as a
17 A. For the most part, yes. 17 class, were skeptical about it.
18 Q. Did you learn Spanish when Mr. Robinson was 18 Q. When you say that was your understanding,
19 your teacher? 19 can you tell me what the basis for that understanding
20 A. Yes. 20 1s?
21 Q. Can you tell me why you think -- why it was 21 A. The basis was saying they g
22 your opinion that_ was not qualified to 22 were going to be there for the rest of the year.
23 teach the Spanish class? 23 Q. Do you know why [ R 2ftcr
24 MS. MAJD: Vague. Calls for speculation and 24 approximately a week, no longer continued to teach that
25 expert testimony. 25 class?
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1 A. No, Ido not. 1 MS. MAJD: Objection. Vague as to
2 Q. You said that _ was replaced 2 "Training." Calls for speculation.
3 by amale substitute for a few weeks. Do you have an 3 THE WITNESS: No, I do not know.
4 opinion as to whether that male substitute was 4 MR. ROSENTHAL: Q. Do you know whether the
5 qualified to teach the Spanish class? 5 male substitute who taught that class could speak
6 MS. MAJD: Vague and calls for speculation 6 Spanish?
7 and expert testimony. 7 A. From my knowledge, he knew, like the
8 THE WITNESS: I do not know if he was 8 previous a few of the easier phrases,
9 qualified enough to teach the class, but he did not 9 but nothing beyond that.
10 show the effort to teach the class, nor did he try to 10 Q. Now, you identified the female substitute
11 teach the class. 11 who came after the male substitute as being one of the
12 MR. ROSENTHAL: Q. When that substitute was | 12 substitutes you did not believe -- who you believed was
13 teaching the class, was it your understanding that that 13 not qualified to teach the class. Can you tell me what
14  teacher would remain for the remainder of the school 14 your basis -- what the basis for your opinion is?
15  year? 15 A. As the previous two substitutes, she didn't
16 MS. MAJD: That mischaracterizes the 16 really, in my opinion, make a full effort to reach out
17 testimony. He said he didn't make an effort to teach 17 to the students to want to help them learn Spanish
18 the class. 18 because she seemed to be able - I wouldn't say fluent,
19 THE WITNESS: He didn't make an effort and 19  but she seemed knowledgeable about the subject and able
20 when the students asked him if you are going to be our 20 to speak it fairly well, more better than the previous
21 final teacher for the year, he said he did not know. 21  subs, but perhaps she had her own agenda. I do not
22 MR. ROSENTHAL: Q. When that male 22 know.
23 substitute teacher was the teacher for Spanish, did he 23 Q. You said she was the substitute for the
24  instruct the class in Spanish at all? 24 class for a few days. Did she instruct the class in
25 MS. MAJD: Objection. Vague. 25 Spanish over those days?
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1 THE WITNESS: No. 1 MS. MAJD: Objection. Vague.
2 MR. ROSENTHAL: Q. Did he assign any 2 THE WITNESS: She made an effort to her
3 homework to the students? 3 first day when we went in her class and she spoke to us
4 A. No. 4 in Spanish, yes.
5 Q. Can you tell me what students did in that 5 MR. ROSENTHAL: Q. Did that substitute
6 class when that male substitute was teaching? 6 assign homework to students in the class? g
7 MS. MAJD: Objection. Calls for 7 A. From what I can remember, the few days she
8 speculation. 8 was there, the first day, we got homework, correct.
9 THE WITNESS: From my knowledge, instead of 9 Q. After the first day that she taught, did she
10  doing work or instead of a teaching, instructing the 10 instruct the class in Spanish?
11 class, he would tell the students that they can bring 11 MS. MAJD: Vague.
12 in movies to watch. 12 THE WITNESS: No, she did not. She did not
13 MR. ROSENTHAL: Q. I'm not trying to put 13 instruct the class at all.
14 words in your mouth, but did students -- during that 14 MR. ROSENTHAL: Q. Can you tell me what the
15 class period, did you watch movies on a daily basis 15 class did when that female substitute was in the class
16 when that teacher was the substitute? 16  after that first day?
17 A. Yes. 17 MS. MAID: Calls for speculation and it is
18 Q. Do you have an understanding as to why that 18 vague.
19 male substitute was replaced at some point by a female 19 THE WITNESS: Once again, as the previous
20 substitute? 20 subs, she would sit in the back of the room at the
21 MS. MAJD: Calls for speculation. 21 teacher's desk and since we were not doing nothing in
22 THE WITNESS: No, I do not. 22 class, students would bring movies, once again, to
23 MR. ROSENTHAL: Q. Do you know whether the | 23 watch during class, during her time period, sorry.
24 male substitute we've been talking about had any 24 MR. ROSENTHAL: Q. On the first day of
25 training in Spanish at all? 25 class when the female substitute attempted to teach the
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1 classin Spanish, can you tell me how the studentsin 1 THE WITNESS: My advanced agebraclass my
2 theclass behaved? 2 junior year.
3 MS. MAJD: Objection. Vague and callsfor 3 MR. ROSENTHAL: Q. Isthat the classwe
4 speculation. 4 just talked about?
5 THE WITNESS: | cannot remember how the 5 A. Correct.
6 entire class behaved. 6 Q. Other than conversations regarding the
7 MR. ROSENTHAL: Q. Do you recall students 7 Spanish and the advanced agebra class we've been
8 ditting in their desks and paying attention to the 8 taking about, did you have any other conversations
9 lesson? 9 with any other studentsin which they expressed their
10 MS. MAJD: Objection. Callsfor 10 opinion about the qualifications of teachers at Balboa?
11 speculation. Itisvague. 11 MS. MAJD: Same objection.
12 THEWITNESS: Yes 12 THE WITNESS: No.
13 MR. ROSENTHAL: Q. Do you have any 13 MR. ROSENTHAL: Q. Had you ever heard that
14 understanding as to why this substitute did not 14 anybody € se had any concerns about the qualifications
15 continue to instruct the class on the second day she 15 of teachersat Balboa?
16 wasintheclass? 16 MS. MAJD: Same objection.
17 MS. MAJD: Callsfor speculation. 17 THE WITNESS: Not to my knowledge, no.
18 THE WITNESS:. No, | do not. 18 MR. ROSENTHAL: Q. Can you describe for me
19 MR. ROSENTHAL: Q. Whenyousay shewasa | 19 generaly the availability of textbooks at Balboa over
20 subgtitute for afew days, isthere any way you can 20 thefour yearsthat you were a student there?
21 give mean estimate asto how many days shetaught the | 21 MS. MAJD: Objection. Vague. Overbroad.
22 class? 22 Callsfor speculation.
23 A. Approximately three to five days. 23 THE WITNESS: Can you rephrase the question,
24 Q. After thisfemale substitute, you said Mr. 24 please?
25 Robinson returned and that he remained until theend of | 25 MR. ROSENTHAL: Sure.
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1 theyear when he wasthe teacher, did he instruct the 1 Q. I'masking you to tell me generally how
2 classin Spanish? 2 available textbooks were at Balboa over the four years
3 MS. MAJD: Objection. Vague. Callsfor 3 you were astudent there.
4 speculation. 4 MS. MAJD: Same objections.
5 THE WITNESS: From my knowledge, yes. 5 THE WITNESS: Generally there was a shortage
6 MR. ROSENTHAL: Q. Did he assign homework 6 becausethe students were in -- overal, the students
7 to students? 7 were not able to take books home. There was only one
8 A. Yes. 8 class set which we had to share in certain classes.
9 Q. Did he give quizzes and testsin class? 9 MR. ROSENTHAL: Q. Wasthat truefor al of
10 A. Yes. 10 your classes over your four years at Balboa?
11 Q. Haveyou ever had any conversations with 11 A. Not to my knowledge, no.
12 other students at Balboa in which they expressed their 12 Q. Canyoutedl mefor which classesyou had a
13 opinion about the qudification of teachers at Balboa? 13 shortage of textbooks?
14 MS. MAJD: Objection. Vagueasto 14 MS. MAJD: Objection. Callsfor speculation
15 "Qudlifications.” 15 and vague asto "Shortage.”
16 THE WITNESS: From my knowledge, my 16 THE WITNESS: My Spanish class freshman year
17 sophomore Spanish class when we had the series of 17 and sophomore year and my advanced algebra class junior
18 subdtitute teachers, many students voiced their 18 year.
19 displeasure about it, yes. 19 MR. ROSENTHAL: Q. Other than those three
20 MR. ROSENTHAL: Q. Other than conversations | 20 classes, did you experience any shortage of textbooks
21 in connection with the Spanish class during your 21 in connection with any other class you took at Balboa
22 sophomore year, did you have any other conversations 22 over your four years there?
23 with studentsin which they expressed their opinion 23 MS. MAJD: Vague and callsfor speculation.
24 about the qudifications of teachers at Balboa? 24 THE WITNESS: No, not that | can remember.
25 MS. MAJD: Same objection. 25 MS. MAJD: Do you need abresk?
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1 THE WITNESS: | need to use the bathroom, 1 freshmanyear?
2 kind of. 2 A. No, | do not.
3 MS. MAJD: Yes, can we take a break? 3 Q. Do you recal the name of that textbook?
4 MR. ROSENTHAL: Sure. 4 A. | bdieveit wastitled "Bravo."
5 (Recess taken.) 5 Q. Do you remember the name of your Spanish
6 MR. ROSENTHAL: Q. Mr. Lewis, before our 6 teacher during your freshman year?
7 brief break, you identified some classesin which you 7 A. Yes, Ms. Cusigch.
8 had ashortage of textbooks. Thefirst classyou 8 Q. Canyou spell that or isthat reflected on
9 identified was your freshman year Spanish class. Do 9 your transcript?
10 you recal how many students approximately you hadin | 10 A. Itishere C-u-si-g-c-h.
11 that class? 11 Q. Sincethere was a shortage of textbooksin
12 A. Approximately 30 to 35 students. 12 the class, can you describe for me how the teacher
13 Q. And do you recdl how many copies of the 13 managed the class when she was using the textbooks to
14 textbook were available in that class? 14 ingtruct the class?
15 A. | would approximately say 25. 15 MS. MAJD: Calsfor speculation anditis
16 Q. Were students able to take those textbooks 16 vague.
17 home with them? 17 MR. ROSENTHAL: Q. Do you understand the
18 MS. MAJD: Callsfor speculation. 18 question?
19 THE WITNESS: No. 19 A. No, | do not. Can you rephrasethe
20 MR. ROSENTHAL: Q. Werethereany -- ever 20 question?
21 any instances that you are aware of in which students 21 Q. When the teacher was teaching the classin
22 were able to take one of the textbooks home for a night 22 Spanish and using the textbooks, there were not enough
23 ortwo? 23 copiesfor each student to have their own; is that
24 A. Regarding my freshman Spanish class? 24 right?
25 Q. Rignht. 25 A. Correct.
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1 A. No. 1 Q. How did students follow the lesson the
2 Q. Now, earlier you said that in some 2 teacher was teaching when she was using the textbook
3 instances, there was only one class set of textbooks 3 then?
4 that were used among different classes. Werethe 4 MS. MAJD: Calsfor speculation anditis
5 textbooks you used in connection with your freshman 5 vague
6 year Spanish class used exclusively in your Spanish 6 THE WITNESS: They shared books with other
7 classor were they shared with another class? 7 students.
8 MS. MAJD: Callsfor speculation. 8 MR. ROSENTHAL: Q. Did you haveto sharea
9 MR. ROSENTHAL: Q. To the extent you know. 9 book with somebody in that class?
10 A. Totheextent | know, the class set was for 10 A. Yes, | did.
11 anumber of different other classes besides mine. 11 Q. Did that affect your ability to follow the
12 Q. Do you recall how many other classes used 12 lesson plan?
13 those same roughly 25 textbooks? 13 MS. MAJD: Objection. Callsfor
14 A. Approximately two to three. 14 speculation. Calsfor -- that isit. Callsfor
15 Q. Did all the Spanish -- did all the Spanish 15 speculation.
16 classesthat shared these textbooks meet in the same 16 THE WITNESS: Not to my knowledge, no.
17 classroom? 17 MR. ROSENTHAL: Q. Canyou recal any
18 MS. MAJD: Callsfor speculation. 18 instance when -- gtrike that.
19 MR. ROSENTHAL: Q. Totheextent youknow. | 19 Were you assigned homework in your freshman
20 A. Totheextent | know, yes. 20 year Spanish class?
21 Q. So the textbooks were always maintained in 21 A. Yes
22 that particular classroom? 22 Q. And can you describe for me types of
23 A. Yes 23 homework you received in that class?
24 Q. Do you have any understanding as to why 24 MS. MAJD: Vague.
25 there was a shortage of Spanish textbooks during your 25 THE WITNESS: Can you clarify types of
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1 homework, please? 1 Q. At any point during your freshman year in
2 MR. ROSENTHAL: Sure. 2 connection with your Spanish class, did the number of
3 Q. Maybe you can give me an example of the kind 3 textbooksavailable to the class change?
4 of homework you would get in your freshman year Spanish | 4 MS. MAJD: Callsfor speculation.
5 class 5 THE WITNESS: | do not remember.
6 A. Ms. Cusigch would give us handouts and she 6 MR. ROSENTHAL: Q. Do you remember whether
7 would tell usto copy things off the board onto a 7 students had to share textbooks for the entire school
8 separate piece of paper. 8 year that year?
9 Q. Didyou ever receive any homework in that 9 A. Yes.
10 classinwhich having the textbook at home was 10 Q. Didthey haveto?
11 required? 11 A. Yes, they did.
12 A. No. 12 Q. Do you know whether Ms. Cusigch took any
13 Q. Did you ever receive any homework in that 13 stepsto obtain additiona textbooks for that class?
14 classinwhich having the textbook at home would have 14 MS. MAJD: Callsfor speculation.
15 been helpful? 15 THE WITNESS: | do not know.
16 MS. MAJD: Objection. Vague and calsfor 16 MR. ROSENTHAL: Q. Did Ms. Cusigch ever
17 speculation. 17 make photocopies of the textbooksto give to students
18 THE WITNESS: Yes, the mgjority of thetime 18 sothey didn't need to sharein class?
19 she gave us homework out of the textbook, she would say 19 MS. MAJD: Callsfor speculation.
20 -- or shewould use her teacher's edition and, for 20 THE WITNESS: Can you repest, please?
21 example, turn to page 235 and she would write some 21 Sorry.
22 things on the board and tell the classto take them 22 MR. ROSENTHAL: Sure.
23 down on a separate piece of paper and to do them at 23 Q. Since there was a shortage of textbooksin
24 home. 24 class, did Ms. Cusigch ever make copies of the pages
25 MR. ROSENTHAL: Q. And when you did that, 25 shewould be using in class so students could look on
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1 didyou have all theinformation you needed at home to 1 with copiesrather than having to share booksin class?
2 complete the homework? 2 MS. MAJD: Same objection.
3 MS. MAJD: Objection. Callsfor 3 THE WITNESS: There were afew instances.
4 gpeculation. Vague. 4 MR. ROSENTHAL: Q. Why dont weturn to
5 THE WITNESS: No. 5 your sophomore year Spanish class. Can you tell me who
6 MR. ROSENTHAL: Q. Canyou tdl me what 6 theteacher inthat classwas?
7 information you didn't have that you needed? 7 A. Mr. Miller.
8 MS. MAJD: Cadlsfor speculation. How can 8 Q. Isthat the class we discussed earlier?
9 heknow what information he didn't have if he didn't 9 A. Correct.
10 haveit? 10 Q. Do you recall how many students were in that
11 THE WITNESS: Asfar aswriting certain 11 class?
12 phrases, we didn't have an exampleto look at to see 12 A. Fromthefirst day of classuntil | can't
13 how to write it out correctly because we did not have a 13 remember, gpproximately 30 students, 30 to 35 students.
14 book. 14 Q. I apologize. Did you have something --
15 MR. ROSENTHAL: Q. Canyou pronouncefor me | 15 MS. MAJD: | want to clarify there were
16 theteacher's name again? 16 several teachersin that class.
17 A. Ms. Cusigch. 17 MR. ROSENTHAL: Right.
18 Q. Cusigch. Okay. When Ms. Cusigch gave you 18 Q. That isthe same class we spent some time on
19 handouts for homework, did she give copiesto each 19 earlier today?
20 student? 20 A. Yes
21 MS. MAJD: Cadlsfor speculation. 21 Q. I'mgoing to apologize. 1'm going back to
22 THEWITNESS: Yes. 22 your freshman year Spanish class for maybe one or two
23 MR. ROSENTHAL: Q. And students were able 23 quedtions.
24 to take those copies home with them? 24 A. Okay.
25 A. Yes 25 Q. You sad there were approximately 30 to 35
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1 sudentsinthat class. Wasthat true for the entire 1 Miller had at the time also used the same textbooks.
2 school year? 2 Q. Did dl of these classes meet in the same
3 MS. MAJD: Callsfor speculation. 3 classroom that Mr. Miller taught in?
4 THE WITNESS: | do not remember. 4 A. Yes
5 MR. ROSENTHAL: Q. Do you remember whether 5 Q. So those books physically remained in that
6 the number of studentsin the class increased or 6 classroom at al times?
7 decreased at some point during the school year? 7 MS. MAJD: Cdlsfor speculation.
8 A. Fromwhat | remember, afew students were no 8 THEWITNESS: Yeah.
9 longer in the class because their parents were moving 9 MR. ROSENTHAL: Q. Do you know whether Mr.
10 away, so | can say about two to three students had |eft 10 Miller took any effortsto obtain additional textbooks
11 theclass, fromwhat | remember. 11 fortheclass?
12 Q. How about in -- | recognize there are 12 A. | don't know.
13 severa teachers who taught the class, but | may refer 13 Q. Do you know whether any of the substitute
14 toitasMr. Miller's Spanish class, if that is okay 14 teacherswho came after Mr. Miller undertook any
15 withyou. 15 effortsto obtain additional books for the class?
16 A. Okay. 16 A. | don't know.
17 MS. MAJD: Okay. 17 Q. At any time during the -- during your
18 MR. ROSENTHAL: Q. InMr. Miller'sclass, 18 sophomore year in Spanish class, did the number of
19 vyou said there were roughly 30 to 35 students. Did the 19 booksavailable to the class change?
20 number of studentsin that class change during the 20 MS. MAJD: Callsfor speculation.
21 school year at al? 21 THE WITNESS: | cannot remember.
22 MS. MAJD: Callsfor speculation. 22 MR. ROSENTHAL: Q. We spent sometime
23 THE WITNESS: From the extent | know of, 23 taking about the -- whether or not some of the
24 they remained the same. 24 subdtitute teachers gave you homework in that class,
25 MR. ROSENTHAL: Q. Do you remember how many | 25 but we didn't really talk about Mr. Miller. Did he
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1 textbooksyou had availablein connection with that 1 givehomework in that class?
2 class? 2 A. Yes, hedid.
3 A. Roughly 25 also. 3 Q. Canyou give me some examples of the type of
4 Q. Do you remember the name of the book? 4 homework he gave you?
5 A. Not to my knowledge, no. 5 A. Similar to Ms. Cusigch, he photocopied
6 Q. Wasit the same asthe Bravo book or wasiit 6 homework and writing things on the board and telling us
7 adifferent book? 7 towriteit down on a separate piece of paper.
8 A. | believeit was Bravo also, but it wasa 8 Q. And when Mr. Miller made -- gave the class
9 more advanced version. 9 handouts and made copies, did he give each student a
10 Q. Were students able to take home the textbook 10 copy of what he handed out?
11 inMr. Miller'sclass? 11 MS. MAJD: Cadlsfor speculation.
12 MS. MAJD: Callsfor speculation. 12 THEWITNESS: Yes.
13 THE WITNESS: To the extent | thought of, 13 MR. ROSENTHAL: Q. And students were able
14 no. 14 to take those home with them?
15 MR. ROSENTHAL: Q. Did you ever take the 15 MS. MAJD: Cadlsfor speculation.
16 textbook homein connection with that class? 16 THEWITNESS: Yes.
17 A. No. 17 MR. ROSENTHAL: Q. Werethere any instances
18 Q. Were these Spanish books that you used in 18 inthat classin which having the textbook was needed
19 Mr. Miller's class shared among the more than one 19 todo your homework?
20 Spanish class? 20 MS. MAJD: Vague. Cdlsfor speculation.
21 MS. MAJD: Callsfor speculation. 21 THE WITNESS: Not that | can remember.
22 THEWITNESS:. Yes. 22 MR. ROSENTHAL: Q. Becausetherewasa
23 MR. ROSENTHAL: Q. Doyourecall how many | 23 shortage of textbooksin Mr. Miller's class when he was
24 classes shared those books? 24 using the booksto instruct the class, did students
25 A. Approximately three other classesthat Mr. 25 share books -- did students share booksin class?
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1 MS. MAJD: Calls for speculation. 1 we're up to your advanced algebra class during your
2 THE WITNESS: Yes. 2 junior year. Now, you had testified about this class
3 MR. ROSENTHAL: Q. Did you ever share a 3 earlier today in a different context. I want to make
4  book in Mr. Miller's class? 4 sure you are discussing the same advanced algebra
5 A. Yes. : 5 class.
6 Q. And when you shared a book, were you able to 6 A. Yes.
7 follow the lesson he was teaching? 7 Q. Do you recall how many students were in that
8 MS. MAJD: Objection. Vague and calls for 8 class?
9 speculation. 9 A. Approximately 25 to 30.
10 THE WITNESS: Sometimes I was, but sometimes 10 Q. Did that number change during the school
11 Icouldn't because if I had to share a book with 11 year?
12 someone who worked at a slower pace than I did, I had 12 MS. MAJD: Calls for speculation.
13 to wait for that person to catch up. 13 THE WITNESS: I do not remember.
14 MR. ROSENTHAL: Q. About how often would 14 MR. ROSENTHAL: Q. And do you remember how
15 that happen? 15 many textbooks you had available to use in that class?
16 A. Rarely. 16 MS. MAJD: Calls for speculation.
17 Q. When you say, "Rarely," can you give me an 17 THE WITNESS: Roughly 20 to 25.
18 estimate how frequently in a given month it would 18 MR. ROSENTHAL: Q. Do you recall the name
19 happen or over the entire semester? 19  of that textbook?
20 A. In a month, I would say perhaps three times, 20 A. No, [ do not.
21 four times. 21 Q. Did the number of textbooks available for
22 Q. During a given -- let's try it this way: In 22 use in that class change during the school year?
23 roughly how many times a week would you personally have | 23 MS. MAJD: Calls for speculation.
24  to share a textbook in Mr. Miller's class? 24 THE WITNESS: Yes.
25 A. It varied. Sometimes none; sometimes once, 25 MR. ROSENTHAL: Q. Can you tell me how that g
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1 twice. It varied from week to week. 1 number changed?
2 Q. Why don't we turn to your advanced algebra 2 A. It decreased.
3 class during your junior year -- sorry. Let me ask a 3 Q. Do you know why the number decreased?
4 few more questions about your sophomore year Spanish 4 A. No.
5 class. 5 Q. Do you know how many -- strike that.
6 You've given me some testimony about 6 Do you know when the decrease in the number
7 students sharing textbooks. Did the same practice 7 of books available occurred?
8 continue when Mr. Robinson and the other substitute 8 A. During the transferring from ]—
9 teachers taught your Spanish class? 9 to , 0 from December to -- yeah, December
10 A. Well, I cannot say as far as Mr. Robinson, 10 2000 to January 2001.
11 but with the other substitutes, since they did not make 11 Q. Do you recall how many textbooks were
12 an effort to teach us the material, we did not even use 12 available in the -~ in class?
13 the textbooks. But with Mr. Robinson, it continued, 13 MS. MAJD: Calis tor speculation.
14 yes, we had to share textbooks. 14 THE WITNESS: 1 would say roughly 15 to --
15 Q. When Mr. Robinson taught the class, you did 15 15 were available.
16 use the textbooks? 16 MR. ROSENTHAL: Q. And did that number
17 A. For the most part, yes, but we had to share. 17 change during the remainder of the school year?
18 MR. ROSENTHAL: Okay. Now we canmoveonto | 18 MS. MAJD: Calls for speculation.
19 your advanced algebra. 19 THE WITNESS: I do not remember.
20 Actually, if we want to go off here for 20 MR. ROSENTHAL: Q. Do you remember the --
21 lunch, that would be fine. 21 strike that.
22 (Recess taken.) 22 During roughly the first half of your junior
23 MR. ROSENTHAL: Q. Mr. Lewis, before our 23 year when *vas your teacher, were you able
24  lunch break, we were discussing some of your classes in 24  to take those textbooks home with you?
25 which you had a shortage of textbooks and 1 believe 25 MS. MAJD: Calls for speculation.

i
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1 THE WITNESS: Not all of the students, no. 1 separate piece of paper.
2 MR. ROSENTHAL: Q. Were some students 2 Q. Do you recall how many times roughly that
3 permitted to take the books home with them? 3 that occurred?
4 A. Yes. 4 MS. MAJD: This is just still the first half
5 Q. Do you recall how | decided who 5 of the year?
6 was able to take a book home and who was not? 6 MR. ROSENTHAL: Right.
7 MS. MAIJD: Calls for speculation. 7 MS. MAJD: Okay.
8 THE WITNESS: No. 8 MR. ROSENTHAL: We're just dealing with.
9 MR. ROSENTHAL: Q. Did you take books home 9 — class.
10 with you in connection with that class? 10 THE WITNESS: Roughly between five to ten
11 A. Yes. 11 times.
12 Q. Did you take the book home every day with 12 MR. ROSENTHAL: Q. Was that over the entire
13 you? 13 semester?
14 A. No. 14 A. From the time period I was in his class,
15 Q. Can you tell me approximately how many times 15 yes.
16 a week you would take the book home with you? 16 Q. Earlier, in connection with your Spanish
17 A. Approximately two to three times. 17 class, you testified that the books that were available
18 Q. Why would you take the book home with you? 18 to the class were shared by other Spanish classes. Was
19 A. Because he would assign homework and he 19 that the case with respect to the advanced algebra
20  would allow me and other students to take the books 20 textbooks as well?
21 home. 21 MS. MAIJD: Calls for speculation.
22 Q. Was the book required to do the homework? 22 MR. ROSENTHAL: Q. To the extent you know.
23 MS. MAJD: Objection. Calls for expert 23 A. Idon't know.
24  testimony. Calls for speculation. It is vague. 24 Q. When F was using the book in
25 THE WITNESS: I do not know. 25 class to instruct the class 1n advanced algebra, can
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1 MR. ROSENTHAL: Q. Can you describe for me 1 you tell me what steps he took to ensure that students
2 the types of homework that gave you? 2 could follow along with the lesson?
3 A. For some of the students, 1t was book work. 3 MS. MAJD: Calls for speculation and assumes
4 For the students that didn't have the books, he would 4 facts not in evidence.
5 make photocopies of the pages from the book and staple 5 THE WITNESS: From what I remember, he would
6 them together in a packet and give it to those students 6 explain it and then he would stop every few sentences
7 that did not have a book. 7 and ask the class, "Do you guys understand or did I
8 Q. So on the occasions when you did not take 8 lose you at any point?"
9 your textbook home with you to do homework, were you 9 MR. ROSENTHAL: Q. Did students share books
10 provided with photocopies of the pages from which the 10 during class in the advanced algebra class?
11 homework was assigned? 11 MS. MAJD: Calis for speculation.
12 A. Yes. 12 THE WITNESS: Yes.
13 Q. Do you know whether all students received -- 13 MR. ROSENTHAL: Q. Did you ever share a
14 all students who did not take the book home with them 14 book in the advanced algebra class?
15 received copies of those pages? 15 A. Yes.
16 MS. MAJD: Calls for speculation. 16 Q. About how often would you have to share a
17 THE WITNESS: Not that I can remember. 17 book in that class?
18 MR. ROSENTHAL: Q. Do you remember any 18 A. On a weekly basis, perhaps two to three
19  instance in which you were not provided with either a 19 times a week.
20 textbook or copies of the pages from which you were 20 Q. And on the roughly two to three other days
21 assigned homework in connection with that class? 21  of the week, would you have your own copy?
22 A. Tbelieve there were a few instances when 22 A. Yes.
23  the copy machine was not working and there were not 23 Q. When you shared a book, were you able to
24 enough books to go around for me to take home, so Thad | 24 follow along with ]_ lesson?
25 to get the problems from the board and write on a 25 MS. MAJD: Vague.
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1 THE WITNESS: Depending on the student who I
2 had to share the book with. Some students worked at a
3 slower pace than I did, so I had to wait for them to

4 catch up.

5 MR. ROSENTHAL: Q. Do you recall

6 approximately how often that would occur?

7 A. Twould approximately say once or twice a

8  week.

9 Q. Moving forward in time in connection with

10 that advanced algebra class when you had as
11 ateacher, we'll try to deal with it together, 1f we

12 can,_ and Mr. Yuen. Ifthereisa

13 distinction we need to make, if you could let me know,
14  but I'll deal with the rest of the school year

15 together, if I can.

16 MS. MAJD: Do you understand that?

17 THE WITNESS: No, sorry, I do not understand
18 that.

19 MR. ROSENTHAL: Q. Did you meet in the same
20 classroom with and Mr. Yuen?

21 A. Yes. -

22 Q. Did you have the same textbooks for that

23 entire time period?

24 A. For those who had them, yes.

25 Q. And during when was your teacher
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O

10
11
12
13
14
15
16
17
18
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21
22
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25
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MR. ROSENTHAL: Q. Did you -- strike that.
Did the books that were used in
class come from class?
A. Yeah.
MS. MAJD: Calls for speculation.

MR. ROSENTHAL: Q. Do you know why the
total number of books that had in his
class were not taken to class?

Ay W AA YIS Y

MS. MAJD: Calis for specuiation.

THE WITNESS: No, I do not.

MR. ROSENTHAL: Q. You said that some
students -- the students who had books were able to
take the books home with them when mand Mr.
Yuen were your teachers. Did you personally have a
book?

MS. MAJD: He actually only said

class. -

MR. ROSENTHAL: I'm sorry. We can deal with
it separately. To the extent we can, we'll do it
together. I was trying to move it along. Let's take
it separately to make sure the record is clear.

THE WITNESS: Sorry.
MR. ROSENTHAL: Let's focus on when-

-‘\_’vas your teacher.
HE WITNESS: When I transferred from -
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and Mr. Yuen was your teacher, you had the same -- the
class was using the same textbooks?
A. Same name and everything.
Q. Same physical textbooks?
A. Yes.
Q. Do you understand the question?
A. Yes, I do.
Q. Okay.
MS. MAID: So if any question he asks you,
if there was a different answer when you had _
as opposed to when you had Mr. Yuen, let him know when
there is a difference. If it is the same, you can
answer all together.
THE WITNESS: Okay.
MR. ROSENTHAL: Thank you.
Q. During that time frame when* and
Mr. Yuen were your teachers, were you able to take the
textbooks home with you?
19 MS. MAID: Calls for speculation.
THE WITNESS: When we transferred into-
class, the students were able to take the
22  books, the student that had books, from
23 classto class and we were able to take
24 those home, but for the students who did not have
25 books, obviously they were not able to take books home.

0~ NV W —

P pmsh et ek ) oottt gt
0 -1 WVDB WD~ OO

SO dA DB W —

R T N T NG T NG S U UU N g )
2 WN—~ OOV IO W A WN—

25

Page 105 "

0 ]- 1 was able to, yes, have my

own personal book to take home and bring to school
whenever I needed for the rest of the year and that was
approximately from the time I had h in January
2001 until June 2001.

MR. ROSENTHAL: Q. That covers the entire

period when F was your teacher and Mr. Yuen
was your teacher?

A. Correct.

Q. You said there were a number of students who
did not have copies of the textbook when - was
the teacher; is that correct?

A. Correct.

Q. Were those students provided with
photocopies of the textbook to take home with them?

MS. MAJD: Calls for speculation.

MR. ROSENTHAL: To the extent you know.

MS. MAJD: Vague as to if you are talking
about the entire textbook or just excerpts.

THE WITNESS: To the extent I know, yes, but
they were sometimes of poor quality.

MR. ROSENTHAL: Q. Were they given copies
of the entire textbook or were they given copies of
excerpts of a textbook?

A. Excerpts.
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1 Q. Were they given a copy of the excerpts that 1 we've marked as Exhibit 1, which is your transcript.
2 were being taught at that time? 2 And I'm going to ask you to look at one semester at a
3 A. Yes. 3 time beginning with the fall of 1998, which is the
4 Q. Did all students inm class have 4 first semester that is referenced here. Perhaps it is
5 either a copy of the actual textbook or copies of the 5 easiest if you can tell me the courses you took during
6 excerpts that were being taught in class? 6 that semester. I know they are referenced here, but
7 MS. MAJD: Calls for speculation. 7 some of them are abbreviated so it is -- perhaps it is
8 MR. ROSENTHAL: Q. To the extent you know. 8 easier if you could tell me the courses you took and
9 A. Yes. 9 feel free to look at the transcript to the extent it
10 Q. Was that also true during the time Mr. Yuen 10 helps you remember.
11 was the teacher? 11 Can I ask you one other question before you
12 A. Yes. 12 answer? Were the classes you took during the 1998/'99
13 . Did students share books during class time 13 school year, were those year-long classes or were they
14 in h class? 14 semester classes?
15 MS. MAJD: Calls for speculation 15 MS. MAJD: Vague.
16 THE WITNESS: Yes. 16 THE WITNESS: To the extent I know, they
17 MR. ROSENTHAL: Q. Was that also true 17 were year-long, but they were broken into two separate
18 during the time Mr. Yuen was the teacher? 18 semesters.
19 A. To the extent I know, yes. 19 MR. ROSENTHAL: Okay.
20 Q. Did you share your textbook with another 20 MS. MAJD: Was it true for all of the
21 student wheniwas a teacher? 21 classes?
22 A. Yes, the students that did not have 22 MR. ROSENTHAL: It appears there is an
23 textbooks and needed help with them, I would let them 23 exception here, so it is probably best we do it
24  share the book with me, yes. 24 semester by semester. Let's try it that way.
25 Q. Did you share with them every day when - 25 Q. Let's start with the fall of 1998, tell me
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l-was the teacher? 1 what classes you took during that semester. I
2 A. Yes. 2 A. Ethnic expository literature, composition 1,
3 Q. How about when Mr. Yuen was the teacher, did 3 geography 1, math exploration, integrated science 1,
4  you share with another student every day? 4 artl,art2, and algebra 1.
5 A. No. 5 Q. Great. Can you tell me out of those eight
6 Q. Can you tell me how frequently you shared 6 classes you've listed in which of those classes you
7 your textbook with another student when Mr. Yuen was 7 used a textbook?
8 the teacher? 8 MS. MAJD: Objection. Vague.
9 MS. MAJD: Assumes facts that he was only 9 MR. ROSENTHAL: Q. Do you understand the
10 sharing with one other student. 10 question?
11 THE WITNESS: From the extent I know, 11 A. No. Can you rephrase it, please?
12 perhaps two to three times a week. 12 Q. I'm trying to figure out in which of the
13 MR. ROSENTHAL: Q. Did you ever share your | 13 eight classes you took during that semester in which a
14 textbook with more than one student? 14 textbook was used either in class or for homework.
15 A. Yes. 15 A. To the extent I know -- to the extent I
16 Q. Do you recall how many times that occurred? 16 know, algebra 1, geography 1 and that is all I can
17 A. With_ since I shared a book with 17 remember.
18 students every day, sometimes it would be the same 18 Q. Do you remember what kinds of materials were
19 student for two days or sometimes it would vary and be 19 used in your ethnic expository literature class?
20 adifferent student. 20 MS. MAJD: Vague as to "Materials."
21 Q. Did you ever share your textbook with more 21 MR. ROSENTHAL: Q. Do you understand the
22 than one student at a time? 22 question?
23 A. More than one student at a time, not that 23 A. No. Can you rephrase it?
24 can remember, no. 24 Q. Sure. I'm trying to find out if you used
25 Q. I'm going to ask you to take a look at what 25 any books in connection with learning the substance of
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1 that subject. 1 not asking whether you personally had your own or

2 "A. No, | bdieve we used handouts and the 2 anything like that, just whether a textbook was used by

3 overhead projector. 3 anybody intheclass.

4 Q. How about for composition 1, did you use any 4 A. World literature 1.

5 textbooks or other booksin connection with that class? 5 Q. And asyou name each ong, if you could let

6 A. Not that | can remember. 6 meknow whether you used a textbook in connection with

7 Q. Do you remember what kind of materials you 7 that classor not.

8 usedinthat classto learn the subject matter? 8 A. | do not remember for world literature 1;

9 MS. MAJD: Vague. 9 modern world 1 and yes, sometimes we did use books when
10 THE WITNESS: No, | don'. 10 it pertained to what we needed to study. Geometry 1,
11 MR. ROSENTHAL: Q. How about the math 11 yes, there was ageometry book. Spanish 3, yes, there
12 class, do you remember what kind of materialsyouused | 12 wasabook. Student aide, no book needed. Biology 1,
13 tolearn-- I'm sorry, the math exploration class, do 13 yes, there was a book.

14 you remember what kind of materialsyou usedto learn | 14 Q. Why don't we move to the spring semester of
15 that subject? 15 2000.
16 MS. MAJD: Vague. 16 A. World literature 2, | do not remember.
17 THE WITNESS: No, | don't remember. 17 Modern world 2, yes, when it pertained to what we
18 MR. ROSENTHAL: Q. What about integrated 18 needed to study. Geometry 2, yes; Spanish 4, yes,
19 science, do you remember what kind of materials were 19 student aide, no book needed; biology 2, yes.
20 used in connection with that class? 20 Q. Moving forward to the next semester which
21 MS. MAJD: Same objection. 21 wasthefall semester of 2000 which would have been
22 THE WITNESS: No. 22 your junior year, if you could tell me what courses you
23 MR. ROSENTHAL: Q. And do you remember 23 took then and whether textbooks were used in connection
24 using any books in connection with either of the art 24 with those classes.
25 classesthat you took during that semester? 25 A. American literature 1, | cannot recall; US
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1 A. There were no books she used for art. 1 history 1, yes; prelaw, | need to explain my prelaw

2 Q. Okay. Why don't we look at the spring of 2 class. It was-- wedid not use atextbook, but there

3 1999 and if you can tell me what courses you took 3 was another type of book which we used and did work out

4 during that semester. 4 of and had homework assignments from.

5 A. Ethnic expository literature 2, composition 5 Q. Okay.

6 2, geography 2, people of the US, integrated science 2, 6 A. Advanced algebra 1, yes, there was a book;

7 Spanish 1 and 2 and algebra 2. 7 physical education, no; chemistry 1, yes, and CSF

8 Q. Great. Do you recall using textbooksin 8 member, no book was needed.

9 connection with any of those classes? 9 Q. Canyou tell me what CSF member isreferring
10 A. Fromwhat | can remember, my algebra 2 10 to?

11 class, my Spanish 1 and 2 class, and | believe the 11 A. ltisreferring to the California

12 people of the US, to the extent that | remember. 12 Scholarship Federation.

13 Q. Moving onto thefall of 1999, if you can 13 Q. Canyou tell me what that organization is?
14 tell methe names of -- why don't we try it this way: 14 A. Itisnot an actual class. Itismoreof an
15 Why don't you tell me the names of the classesyou took | 15 honors society.

16 that semester and as you do that, you can let me know 16 Q. Inyour role -- were you amember of the
17 if you had atextbook you used in connection with that 17 Cdifornia Scholarship Federation?

18 class. Isthat okay? 18 A. Yes.

19 MS. MAJID: Thatisfine. I'malittle 19 Q. Did you meet on adaily basiswith other
20 unclear if you are talking about whether he physicaly 20 students who were also members?

21 had his own textbook or -- 21 A. No.

22 MR. ROSENTHAL.: Let metry to clarify the 22 Q. Did you meet on any kind of regular basis
23 question. 23 during that semester with other members of the

24 Q. I'mwondering whether a textbook was used in 24  Federation?

25 connection with that classto instruct the class. I'm 25 A. Wehad afew, approximately, | would say,
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1 onemeeting per semester with the group and the person 1 MR. ROSENTHAL: Q. Other than your biology
2 incharge of the organization. 2 classduring your sophomore year, do you recall there
3 Q. Soinyour mind, it wasn't aregular class 3 being any other shortages of any kind of textbooks you
4 & Baboa? 4 used in connection with the classes you identified?
5 A. No, itisnot aclass. 5 MS. MAJD: Do you understand the two
6 Q. Moving forward to the spring of 2001, if you 6 different types of shortages we're talking about?
7 can, again, do the same thing, let me know the names of 7 THE WITNESS: Shortages regarding the
8 theclassesyou took during that semester and whether 8 students having aclass set.
9 or not atextbook or other book was used in connection 9 MS. MAJD: Q. Right, either there being one
10 with those classes. 10 classset that your classwould share with other
11 A. American literature 2, | cannot recall; US 11 classesor not enough booksin your classfor every
12 higtory 2, yes; prelaw, there was no specific textbook, 12 studentinthat class.
13 but there was another type of book which wedo work out | 13 A. And these are classes we have not discussed
14 of and were assigned homework; advanced algebra 2, yes, | 14 aready?
15 physical education 2, no; chemisiry 2, yes, and in 15 Q. Right, putting aside the ones we've aready
16 collegeprep 1, no. 16 discussed.
17 Q. | seethat there are acouple of additional 17 A. No, that isit.
18 itemsduring this past summer. It appearsthat you 18 Q. You said there was a shortage of some kind
19 took adriver's education course during this past 19 of biology textbooksin your -- during your sophomore
20 summer; isthat correct? 20 year. Canyou tell mewhat kind of shortage of books
21 A. Correct. 21 therewasin that class?
22 Q. Wasthere any kind of book used in 22 A. Well, it didn't start out that way. We were
23 connection with that class? 23 dl -- | don't want to say class set, but each student
24 A. Not aformal textbook, but asmall pamphlet. 24 had their book. Each student was assigned a book and
25 Q. And | seethereisone other reference 25 the mgjority of the work we would do was in-class work,
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1 during the summer of 2001. Can you tell me what that 1 sotherewasno need, really, to take the book home,
2 additiona entry isreferring to? 2 but on avery rare occason, we would have some
3 A. Areyou talking about the last -- 3 assgnmentsto do out of the book where we needed to
4 Q. Right, the last thing on the page. 4 take abook home and every student would have a copy of
5 A. That was referring to my summer internship 5 thebook to take home, but -- and then | don't know how
6 which gave school credit for -- during the summer for 6 thishappened, but there seemed to be a shortage, so
7 school career project, if you want to call it that. 7 the students were not allowed to take books home no
8 Q. That wasfor theinternship at the law firm 8 more and the teacher said that they haveto remainin
9 vyouidentified earlier today? 9 class because there was a shortage.
10 A. Correct. 10 MR. ROSENTHAL: Q. Do you remember when
11 Q. You identified a number of classesin which 11 that shortage developed during the school year?
12 textbooks were used over your four-year career at 12 A. | cannot recall.
13 Balboa and we've talked about the classes where you 13 Q. Did you ever hear why a shortage developed?
14 recal there being a shortage of textbooks. In 14 A. No.
15 connection with any of the other classes you identified 15 Q. Did you ever hear that one or more students
16 asclassesin which textbooks were used, werethereany | 16 lost their biology book during that year?
17 shortages of textbooksin those classes? 17 MS. MAJD: Objection. Asked and answered.
18 MS. MAJD: Vague and callsfor speculation. 18 THE WITNESS: No, not that | can remember.
19 By "Shortage" do you mean if there was a class set 19 MR. ROSENTHAL: Q. Again, referring to the
20 shared by other classes or do you mean if there wasn't 20 classesthat you identified in which abook was -- a
21 enough for each student in each class? 21 textbook was being used, putting aside the classes
22 MR. ROSENTHAL.: I'll include both of those 22 we've aready discussed in detail and focusing on the
23 items. 23 remaining classes, were all the studentsin those
24 THE WITNESS: That | can remember, for my 24 classes-- did each of the students have their own copy
25 hiology class sophomore year. 25 of the book to usein class?
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MS. MAJD: Cadllsfor speculation and,
Antonio, isit easier for you to do it thisway where
heis asking about al classes a once or do you want
to go through each semester?

THE WITNESS: We can talk about al classes
at once.

MS. MAJD: Okay.

MR. ROSENTHAL: Q. Do you understand the
guestion or do you want me to repeat it?

A. Canyou repedt it, please? Sorry.

Q. Sure. Putting aside the classes weve
discussed in which there was a shortage, we've spent
some time discussing the details of with respect to the
remaining classes which you've identified in which a
textbook was used, did al students have their own copy
of the book that was being used to usein class?

MS. MAJD: Calsfor speculation.

THE WITNESS: Regarding biology, to my
knowledge, yes.

MR. ROSENTHAL: Q. Sofor all the other
classes, students had their own copy of the books to
usein class?

MS. MAJD: It misstates his testimony.

THE WITNESS: Excuse me, can you repesat the
guestion? I'm sorry.
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Q. Why don't we start with geography 1?

MS. MAJD: I'm going to make a standing
objection that this calls for speculation.

MR. ROSENTHAL: Fine. Sotherecordis
clear, I'm only asking each of these questionsto the
extent you know.

Q. With respect to geography 1, did all
students have copies of the textbook to usein class?

A. Totheextent | know, | don't know.

Q. Did you have your own copy of the geography
1, the textbook you used in geography 1?

A. | cannot remember.

Q. Okay. How about algebra 1, during your
freshman year, did al students have their own copies
of the booksto usein class?

A. Totheextent | know, | cannot remember.

Q. Did you have your own copy of the book you
used in algebra1?

A. Yes | did.

Q. Wereyou ableto take that book home with
you?

A. | cannot remember.

Q. How about with respect to the people of the
USclass, did al studentsin that class have their own
copy of the textbook to usein class?
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MR. ROSENTHAL: Sure.

Q. You've-- weve discussed your Spanish class
during your freshman year and your sophomore year and
your advanced agebraclassin your junior year. We've
discussed shortages of textbooks in connection with
those classes and you've also identified a shortage of
books that devel oped in your biology class during your
sophomore year. With respect to the remaining classes
you identified in which textbooks were used, did al
students, to your knowledge, have copies -- have their
own copy of the booksto usein class?

A. Yes, regarding to my prelaw class, each
student was given their own personal copy. | don't
want to call it a pamphlet, but you can say it wasa
type of textbook that we did work out of, homework out
of. We were given that to keep beyond the year.

Q. How about the other classes you identified?
| can go through it class by classif that iseasier.

Do you prefer to do it that way?

A. Sure.

Q. I'll try to run through them as quickly as|
can. If you canlet me know if all students had copies
of the textbook that was used in that classto usein
class.

A. Okay.
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A. | cannot remember.

Q. Why don't wetry it thisway: Do you
remember of the classesthat you've identified in which
textbooks were used, and, again, putting aside the
shortages we've discussed, do you recall any other
instances in which studentsin those classes did not
have their own copy of the booksto usein class?

MS. MAJD: Michad, I'm not trying to be
difficult. He hasalready said itiseaser for himto
go through semester by semester or class by class, so
canwe do it that way?

MR. ROSENTHAL: | would like an answer to
the question.

THE WITNESS. Canyou repedt it, please?

MR. ROSENTHAL: Sure. If theanswer ishe
doesn't recall any instances, it would be simpler this
way, | think.

Q. Doyou recal any ingtancesin which
students did not have their own copies of the textbooks
to use in class other than the ones you've identified?

A. | cannot recdll.

Q. Okay.

MS. MAJD: Would it help you to recall if
you went through semester by semester and looked at
each class?
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1 THEWITNESS:. Yes. 1 MS. MAJD: --if you need to.
2 MR. ROSENTHAL: Q. Why don't you take a 2 THE WITNESS:. No, | don't remember.
3 moment and look at your transcript and let me know if 3 MR. ROSENTHAL: Q. Just sotherecordis
4 there were any other classes, based on looking at your 4 clear, you don't remember any other classesin which
5 transcript, in which students did not have copies of 5 studentsdid not have a copy of the textbook to take
6 their own textbook for usein class? 6 home with them?
7 MS. MAJD: To the extent you know and take 7 A. Correct.
8 asmuch time as you need, so do you want -- here, I'll 8 Q. Okay. Thank you. Now, there are a number
9 (giveyou apiece of paper. If you remember aclass 9 of classesinwhich -- strike that.
10 wherethat wasthe case, you can write it down. 10 Were there some classesin which -- were
11 THE WITNESS. Okay. 11 there some classes you took at Balboain which a
12 MS. MAJD: Go through each semester by 12 textbook was not used in class?
13 semester by semester. 13 MS. MAJD: Objection. Vague.
14 MR. ROSENTHAL: Why don't we go off for a 14 THE WITNESS:. That | canrecal, | cannot
15 minute while he doesthis, if that is okay. 15 redlly remember.
16 MS. MAJD: Yes. Thank you. 16 MR. ROSENTHAL: Q. I'mnot asking for
17 (Recess taken.) 17 gpecific classes. I'm just wondering if there were any
18 MR. ROSENTHAL: Q. Mr. Lewis haveyouhad | 18 classesin which atextbook wasn't used.
19 an opportunity to review your transcript? 19 Let metry adifferent question: Do you
20 A. Yes. 20 remember aclassin which materials other than
21 Q. And after reviewing it, do you recall any 21 textbookswere used to ingtruct you in the subject
22 other classesthat you haven't aready identified in 22 meatter?
23 which studentsin those classes did not have a copy of 23 MS. MAJD: Vague.
24 thetextbook that was used -- had their own copy of the 24 THE WITNESS. Regarding dl my four years?
25 textbook that was used for usein class? 25 MR. ROSENTHAL: Q. Right. Over theentire
Page 123 Page 125
1 MS. MAJD: Callsfor speculation and | think 1 four years, do you remember classeslike that in which
2 itisalittle unclear to Mr. Lewis exactly what you 2 materials other than textbooks were used to instruct
3 areasking him. 3 youin the subject matter of the class?
4 THE WITNESS: Can you rephrase that, please? 4 MS. MAJD: Vague. Callsfor speculation.
5 MR. ROSENTHAL: Sure. 5 THEWITNESS: That | can remember, art 1 and
6 Q. | asked you to take alook at your 6 2, there was no book needed for that class. Physica
7 transcript to seeif there were any other classes that 7 education, thereis no book needed, student aide, CSF
8 you remembered where students did not have their own 8 member, college prep. Andthatisall | can remember
9 copy of thetextbook to usein class. Werethere any 9 a the moment.
10 other classes that you remember where that wasthe case | 10 Q. How about for integrated science during your
11 after reviewing your transcript? 11 freshman year, do you remember using materials other
12 A. After reviewing, no, | don't recall any more 12 than thetextbook? | think you said you did not use a
13 classes. 13 textbook for that class. Did you use other materias
14 MS. MAJD: Isthat no, you did not recall? 14 inthat class?
15 Istha what you said? 15 MS. MAJD: Vague.
16 THE WITNESS:. No, | did not recall any other 16 THE WITNESS: Not that | can remember, no.
17 classes. 17 MR. ROSENTHAL: Q. Intheclassesinwhich
18 MR. ROSENTHAL: Q. Other than the classes 18 you used materials other than textbooks -- strike that.
19 wevetaked about aready, do you recall any other 19 Do you recall there being any shortages of
20 classesinwhich students did not have their own copies | 20 other materials aside from textbooksin any of the
21 of the textbook to take home with them? 21 classesyou took at Balboa over your four years there?
22 MS. MAJD: Callsfor speculation. I'll also 22 MS. MAJD: Objection. Vague. Calsfor
23 askto, if it ishelpful, to look through the 23 speculation. Lack of foundation.
24  transcript again -- 24 THE WITNESS: Regarding my physica
25 MR. ROSENTHAL: That isfine. 25 education class, even now there seemsto be alack of
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1 basketbalsand thingslike that. 1 experiments?
2 - MR.ROSENTHAL: Q. Any other classesin 2 MS. MAJID: Vague.
3 which there was a shortage of materials aside from 3 MR. ROSENTHAL: Q. Do you understand the
4 physica education? 4  guestion?
5 MS. MAJD: Same objections. 5 A. Yes.
6 THE WITNESS: That | can remember, no. 6 Q. Isthe answer to the question --
7 MR. ROSENTHAL: Q. Do you remember using 7 A. Yes.
8 handoutsin classes at Balboa? 8 Q. Thank you. Do you recall there ever being
9 MS. MAJD: Objection. Vague. 9 any shortage of the materials you needed to conduct
10 THEWITNESS: Yes, but | cannot remember the | 10 those experiments?
11 specific classes. 11 MS. MAJD: Objection. Vague. Calsfor
12 MR. ROSENTHAL: Q. Didyou usehandoutsin | 12 speculation. Callsfor expert testimony. Vague.
13 most of your classes at Balboa? 13 THE WITNESS: That | can remember, there was
14 MS. MAJD: Objection. Vague. 14 ashortage of gogglesfor the chemistry lab afew
15 THE WITNESS: To the extent that | know of, 15 times.
16 no. 16 MR. ROSENTHAL: Q. Any other shortages of
17 MR. ROSENTHAL: Q. Other than textbooks, 17 materials used to conduct those experiments?
18 did you use any other books in connection with any of 18 A. No.
19 your classes at Balboa? 19 Q. Do you recall how often there was a shortage
20 A. Other than textbooks? 20 of goggles?
21 Q. Right. 21 A. If wasfairly often.
22 MS. MAJD: Vague asto "Textbooks." 22 Q. Do you recall how many goggles the class was
23 MR. ROSENTHAL: Q. Do you understand the 23 short?
24 distinction I'm making? 24 MS. MAJD: Callsfor speculation.
25 A. Areyou referring to textbooks compared to 25 THE WITNESS: Approximately threeto five.
Page 127 Page 129
1 novesor thingsaong that line? 1 MR. ROSENTHAL: Q. And how did -- gtrike
2 Q. Right. 2 that.
3 A. You asked meif we -- so we have used 3 Did students share the goggles as a result
4 novelsand other outside like library type of books. 4 of the shortage?
5 Q. With respect to those books, the 5 A. No, ingtead of sharing, some students did
6 non-textbook books that you used, do you recall there 6 not partake in doing the lab reports or they did not
7 being any shortages of those books at any time during 7 putongogglesat al. If youwore glasses, you didn't
8 your four years at Balboa? 8 need goggles.
9 MS. MAJD: Objection. Vague. Cdlsfor 9 Q. Werethere any instancesin which you did
10 speculation. 10 not have the use of goggles in conducting the
11 THEWITNESS: That | can recdl, no. 11 experiments?
12 MR. ROSENTHAL: Q. Over your four yearsat | 12 A. Me personally?
13 Balboa, did you do any experiments in connection with 13 Q. You persondly.
14 your science classes? 14 A. No.
15 MS. MAJD: Objection. Vague. 15 Q. Just so I'm clear, are there any additional
16 MR. ROSENTHAL: Q. Doyouundersandthe | 16 instances of shortages of any materials used in
17 question? 17 connection with instructing a class at Balboa that you
18 A. No. 18 haven't dready told me about?
19 Q. Did you do any lab work in connection with 19 MS. MAJD: Objection. Vague asto
20 any of the science classes you took at Balboa? 20 "Shortages." Vagueasto "Materias." Overbroad. Are
21 MS. MAJID: Vague. 21 youtalking about all classes at Balboa or the classes
22 THE WITNESS: My chemistry class, we had 22 hetook? Callsfor speculation.
23 weekly lab reports my junior year, excuse me. 23 MR. ROSENTHAL: Q. Do you understand my
24 MR. ROSENTHAL: Q. Inconnection with 24 question?
25 preparing those lab reports, did you conduct 25 A. Not redlly, no.

33 (Pages 126 to 129)




Page 130

Page 132

1 Q. Weve been spending some time on identifying 1 democracy, everyone has acopy of atextbook. Physica
2 shortages of textbooks, novels, lab materials, handouts 2 education, thereis not one needed. English/European
3 andthingslikethat. And you've identified -- 3 lit, we have aset of textbooks, but we rarely useit
4 A. Therewas never a shortage of novels. 4  unlessit pertainsto what we're doing. Emergency
5 Q. Okay. Weve been talking about the number 5 servicetraining, there was going to be textbooks, but
6 of textbooks, novels, other books, handouts, lab 6 werenot going to get any in; and for health ed, there
7 materiasthat was available for you to use over your 7 isaset of textbooks which we usein class because of
8 four years at Balboa and you've identified for me some 8 thework wedo. It doesn't really require for usto
9 instancesin which there weren't enough of those kind 9 taketextbooks home.
10 of materids. Arethere any other instances that you 10 Q. Just so therecord is clear, with respect to
11 canrecall, asyou st here today, that you haven't 11 thefiveclassesyou identified in which there are
12 dready told me about? 12 textbooks used, those classes being AP English,
13 MS. MAJD: Same objections. 13 American democracy -- I'm sorry, four classes,
14 THEWITNESS: That | can recdl, no. 14 English/European literature and health ed, do all
15 MR. ROSENTHAL: Q. Haveyou ever heard of | 15 students have their own copies of the textbooks to use
16 any of the other shortagesin classes that other 16 inclass?
17 students have taken that you did not take? 17 A. Yes.
18 MS. MAJD: Same objections, except cdlsfor 18 Q. Are students able to take those textbooks
19 gspeculation. 19 homewith them on adaily basisfor each of those four
20 THE WITNESS: | don't know. 20 classes?
21 MR. ROSENTHAL: Q. Areyou aware of any 21 MS. MAJD: Calsfor speculation.
22 classesat Balboain which there were no textbooks 22 MR. ROSENTHAL: Q. To the extent you know.
23 avallablein the classin which a textbook was intended 23 A. For AP English, each student was assigned a
24 to beused? 24 book to bring to class and take home every day as well
25 MS. MAJD: Objection. Callsfor 25 asfor American democracy. English/European lit, we
Page 131 Page 133
1 speculation. 1 usudly don't take the books home at dl, but when we
2 THE WITNESS: Oh, currently this year, my 2 do, everyone gets a copy of abook. And for hedth ed,
3 emergency servicetraining class which istaught by a 3 we never have to take the books home, only use themin
4 San Francisco lieutenant, | believe heisapolice 4 classand everyone has a copy of the book.
5 officer, and at the beginning of the year, he said that 5 Q. Do you know why you don't take your health
6 wewould do some work regarding to group activities and 6 textbooks home?
7 a0, there would be atextbook and recently | asked, | 7 A. Thetype of work we do is more we do alot
8 would say, roughly, about afew weeks, three weeksto a 8 of classwork and testing, quizzes, and not as much
9 month ago, some of the students asked him when isthe 9 homework.
10 textbook going to comein and he said, "Oh, they 10 Q. Do you know whether you are able to take the
11 couldn't get the money for it, so were not going to 11 hedth textbook home if you wanted to?
12 useatextbook." 12 A. Yes, | actudly took it home one time
13 MR. ROSENTHAL: Q. I'll have somefollow-up | 13 because! had to do a project o -- and it related to
14 quedtionsto ask you about that, but | meant to also 14 the book, so she let me check out a book.
15 askyouif you could tell mewhat classesyou are 15 Q. You said -- can you tell me again who
16 taking currently thisyear. 16 teachesthe emergency servicetraining class?
17 A. Currently | have advanced placement English, 17 A. Mr. Leech, Lieutenant Leech.
18 AP English; American Democracy, physical education, 18 Q. And you said he was a San Francisco Police
19 English/European literature, emergency service training 19 Officer?
20 and hedth education. 20 A. | believe so, yeah.
21 Q. Canyou tell mefor which classes that you 21 Q. Canyoutell mewhat you arelearningin
22 aretaking this semester that textbooks are being used 22 that classjust generaly?
23 inconnection with the class? 23 A. I'mlearning the basic things you need in
24 A. AP English, everyone has their own copy of a 24 order to get into the field of law enforcement and our
25 textbook for that class. Also with the American 25 rights as human beings that we have and the lawsin
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1 society. 1 we've marked as Exhibit No. 1, which is your
2 Q. And you said that at some point earlier in 2 transcript. I want to fill in some of the gaps that
3 the year, you were told that there would be a textbook 3 appear to be missing from the transcript. If you look
4 that would be used and then you subsequently learned 4 at the 2000/2001 school year, for the most part, most
5 that the textbooks would not be provided. Can you tell 5 of the teacher designations appear to be blank. If you
6 me what your understanding was as to why that is the 6 could let me know who your teachers were for the
7 case? 7 courses in which "None" is listed, I would appreciate
8 A. At the beginning of the year, he gave us a 8 that.
9 syllabus which outlined what we do for the yearandhe | 9 A. For American literature 1, the teacher was
10 basically told us what we would learn and he said we'll | 10 Mr. Bond. For US History 1, as well as prelaw, the
11 be working out of a textbook, he said, on the syllabus, 11 teacher was Ms. Safir. For physical education 1, the
12 but like after a month or so in the class, many of the 12 teacher was Mr. Gray. For chemistry 1, the teacher was
13 students asked Mr. -- Lieutenant Leech when was the 13 Mr. Hansen. And the person who was in charge for the
14  textbooks going to come to class and he would always 14 CSF Federation is Ms. Howard.
15 tell us that he was working on it. He was trying to 15 Q. And if you can continue into the spring of
16 get some and then we found out that recently, as to 16 2001, I imagine --
17 three weeks to a month ago, that there will be no 17 A. Yeah, American literature is also Mr. Bond.
18 textbooks used for the year. 18 Q. Okay.
19 Q. And do you know why no textbooks will be 19 A. US History 2 and prelaw is Ms. Safir.
20  used? 20 Physical education 2 is Mr. Gray and chemistry 2 is Mr.
21 A. No, I do not. 21 Hansen.
22 Q. Did anybody give you a reason as to why 22 Q. Great. Can you just keep Exhibit 1 in front
23 textbooks would not be provided in that class? 23 of you for one more moment?
24 A. No. 24 A. I'm sorry.
25 MS. MAJD: Asked and answered. 25 Q. I know you've looked at it a couple times
Page 135 Page 137
1 MR. ROSENTHAL: Q. Okay. Did you ever hear 1 now. To the extent you need to look at it in detail, I
2 it was because of a shortage of money? 2 want you to look it over and let me know if there are
3 A. T was never told, no. 3 any inaccuracies contained in this transcript.
4 Q. What kinds of materials are you using in 4 A. Okay.
5 that class since you are not using a textbook? 5 MS. MAJD: Vague.
6 MS. MAJD: Objection. Assumes facts not in 6 MR. ROSENTHAL: Q. Do you understand what
7 evidence. 7 I'masking you to do?
8 THE WITNESS: In that class, he always has 8 A. If anything is not correct.
9 different type of handouts prepared for us and we do a 9 MR. ROSENTHAL: Right.
10 lot of group activity and he has a penal code police 10 (Recess taken.)
11 book, I believe it is called, and we do like different 11 MR. ROSENTHAL: Q. Have you had an
12 exercises from that that he only has and he quizzes us 12 opportunity to review your transcript?
13 on that sometimes. 13 A. Yes.
14 MR. ROSENTHAL: Q. When Lieutenant Leech 14 Q. And did you find anything on the transcript
15 gives the class handouts, does he give copies for each 15 that appears to you to be inaccurate?
16 student? 16 A. Two things, the first thing is
17 MS. MAJD: Calls for speculation. 17 second page where units completed is where itis
18 MR. ROSENTHAL: Q. To the extent you know. 18 now supposed to be as stated on the first page,
19 A. Yes, everyone has a copy. 19 and spring 2000 for student aide absences has seven,
20 Q. Are students able to take those copies home 20 but1 believe it was more of three, maybe four maximum.
21 with them, to the extent you know? 21 Q. Okay.
22 A. We never generally get homework for that 22 A. Other than that, everything else looks fine.
23 class. Itis usually classwork. After we finish with 23 Q. I'm going to ask you to look at page 2
24  the handout, we turn them back in to him. 24  quickly of the transcript and you'll see there is, a
25 Q. I'm going to ask you to briefly look at what 25 little bit down the page, it says, "High school grad

35 (Pages 134 to 137)




Page 138

Page 140

1 requirements.” Do you have an understanding as to what 1 THE WITNESS: No, the teacher just said
2 thatisreferring to? 2 share abook with someone who had the pages.
3 A. High school grad requirements? 3 MR. ROSENTHAL: Q. And when those instances
4 Q. Itisontheleft side of the page about an 4 happened, did you look on with somebody who had the
5 inch or two down. 5 relevant page?
6 A. Oh, yes. 6 A. Yes.
7 Q. Do you have an understanding as to what that 7 Q. Do you remember any instances when you were
8 isreferring to? 8 not ableto do that?
9 A. Yes. 9 A. No, | dont.
10 Q. Canyou tell mewhat it isreferring to? 10 Q. Did the teacher ever make copies of the
11 A. ltisreferring to the amount of credit you 11 pagesthat you were missing from your book?
12 need for each of these specific thingsin order to meet 12 MS. MAJD: Cdlsfor speculation.
13 the high school or Balboa High School's graduation 13 THE WITNESS: From the extent | know of, no.
14  requirements. 14 MR. ROSENTHAL: Q. You said that one of
15 Q. Okay. Thank you. Okay. You can put that 15 the -- that some of the textbooksin the advanced
16 asidefor now. Canyou describe for me generaly the 16 algebraclass had the front cover ripped off. Canyou
17 physical condition of the books you used at Balboa 17 estimate how many copies of the books were -- had the
18 other the four years you were a student there? 18 front cover ripped off?
19 MS. MAJD: Objection. Vague and overbroad. 19 MS. MAJD: Cadlsfor speculation.
20 Cadlsfor speculation. 20 THE WITNESS: Approximately, | would say
21 THE WITNESS: To the extent | know, dl the 21 fiveto six books had the front cover ripped off.
22 bookswerein pretty fair condition except my junior 22 MR. ROSENTHAL: Q. How many of the advanced
23 year, my advanced algebrabook that | had, it wasin 23 agebrabooks were missing pages?
24 poor condition. 24 MS. MAJD: Cadlsfor speculation.
25 MR. ROSENTHAL: Q. Canyou describeforme | 25 MR. ROSENTHAL: Q. To the extent you know.
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1 thecondition of -- strike that. 1 A. Approximately, maybe seven to eight.
2 Areyou referring to your specific book you 2 Q. Werethere any books that were used in
3 usedin advanced agebraor are you referring to al 3 advanced algebra that were in better than poor
4 the books used by the class? 4 condition?
5 MS. MAJD: Callsfor speculation. 5 MS. MAJD: Objection. Vague. Calsfor
6 THE WITNESS: Overdl from the majority of 6 speculation.
7 the books used in the class, they werein pretty poor 7 MR. ROSENTHAL: Q. To the extent you know.
8 condition aswell asmine. 8 A. Totheextent | know, there were perhaps two
9 MR. ROSENTHAL: Q. Canyoudescribeforme | 9 to three booksthat werein very good condition.
10 what you mean when you say those books were in poor 10 Q. Werethere any advanced a gebra textbooks
11 condition? 11 usedinyour classthat werein fair condition?
12 A. Yes, some of the students, the books they 12 MS. MAJD: Vague. Calsfor speculation.
13 weregiven or assigned, the front cover was ripped off 13 MR. ROSENTHAL: Q. Do you understand whét |
14 and many students, including myself, pageswereripped | 14 mean by "Fair condition"?
15 out, so it made it difficult to do assignments when the 15 A. No, canyou --
16 teacher would assign those pages and they were ripped 16 Q. | mean something better than poor condition,
17 out of your book. 17 but perhaps not as good as very good condition.
18 Q. Did the teacher do anything to -- strike 18 A. Okay. Totheextent | know of, no, there
19 that. 19 weren't any fair condition books.
20 When the teacher was instructing the class 20 Q. Other than the advanced a gebra textbooks
21 onmateria from the textbook where you were missing 21 you'veidentified, were there any other books you used
22 those pages from the textbook, did the teacher do 22 during your four years at Balboa that were in poor
23 anything to assist you in following the lesson? 23 condition?
24 MS. MAJD: Callsfor speculation and is 24 MS. MAJD: Vague and cdlsfor speculation.
25 vague. 25 THE WITNESS: To the extent | know of, no.

36 (Pages 138 to 141)




Page 142

Page 144

1 MR. ROSENTHAL: Q. Didyou ever hear of any 1 MR. ROSENTHAL: Q. Do you haveto pay any
2 other students using books at Balboa that were in poor 2 feesin connection with the art classes you took at
3 condition other than the advanced algebra textbooks 3 Bdboa?
4 weve taked about? 4 MS. MAJD: Vagueasto "Fees."
5 MS. MAJD: Vague. 5 THE WITNESS: No.
6 THE WITNESS: No. 6 MR. ROSENTHAL: Q. Did you understand what
7 MR. ROSENTHAL: Q. Do you have an opinion 7 1 wasreferring to when | used the word " Fees'?
8 asto whether the textbooks being used at Balboa -- the 8 A. Money.
9 textbook you used at Balboa over the four years you 9 Q. Right. Canyou tell me generaly asto the
10 were there asto whether those textbooks were up to 10 overdl condition of the physical structures that make
11 date? 11 up BalboaHigh School?
12 MS. MAJD: Objection. Vague. Callsfor 12 MS. MAJD: Objection. Vague. Calsfor
13 speculation, expert testimony, and overbroad. 13 gpeculation. Overbroad.
14 MR. ROSENTHAL: Q. Do you understand the 14 MR. ROSENTHAL: Q. Do you understand the
15 quedtion? 15 question?
16 A. No, not redlly, sorry. 16 A. | don't know what you mean by "Physical
17 Q. Okay. Do you -- did you have any concerns 17 structures.”
18 about any of the textbooks you were using at Balboa at 18 Q. I'mtalking about the buildings that make up
19 anytime? Did you have any concerns those books were 19 the school, both the exterior, the interior, the
20 outdated? 20 infrastructure of the school. Do you understand what
21 MS. MAJD: Same objection. 21 I'mreferring to?
22 MR. ROSENTHAL: Q. Do you understand the 22 A. Yes.
23 quedtion? 23 Q. Okay. Canyou just tell me generally what
24 A. Totheextent | know of, currently my 24 your opinion is asto the condition of those items?
25 American democracy class seems asif the presidents 25 MS. MAJD: Vague. Overbroad and calsfor
Page 143 Page 145
1 that they aretalking about go only up until 1988 when 1 speculation.
2 George Bush, Senior was president. 2 THE WITNESS: Regarding the outside of the
3 Q. Any other -- did you have any other concerns 3 school, many students, including myself, at times feel
4 about any other books you used at Balboa over your four 4 asifitisaprison becauseit is surrounded by --
5 yearsthat were outdated? 5 like huge gates surround the entire school, front
6 MS. MAJD: Same objections. 6 entrance of the school.
7 MR. ROSENTHAL: Q. Do you understand the 7 Asregardsto inside of the school, the --
8 quedtion? 8 our main yard bathroom, our quad bathroom, is generaly
9 A. Yes. No; other than that, no. 9 not up to code.
10 Q. Haveyou ever had to pay any feesin 10 MR. ROSENTHAL: Q. Whenyou say the"Yard
11 connection with getting your education at Balboa High 11 bathroomisnot up to code,” can you tell me what you
12 School? 12 mean by that?
13 MS. MAJD: Objection. Vague. 13 A. Generdly the bathroomisdirty or thereis
14 THE WITNESS: No. 14 sometimes no soap or paper towels or toilet paper at
15 MR. ROSENTHAL: Q. Haveyou ever heard of 15 times.
16 any other students having to pay any feesin connection 16 Q. WEell come back to bathroomsin alittle
17 with receiving an education at Balboa High School ? 17 while. How about the other physical aspects of the
18 MS. MAJD: Vague. 18 school? | canlist afew of those to help you and I'm
19 THE WITNESS: No. 19 taking about the walls, the ceiling, the roof, the
20 MR. ROSENTHAL: Q. Haveyouever heardthat | 20 windows, the doors, the floors, those kinds of things.
21 any students had to pay afeein connection with taking 21 Canyou tell me generally what kind of condition those
22 anartclass? 22 aeina BaboaHigh School?
23 MS. MAJD: Same objection. 23 MS. MAJD: Objection. Compound. Cdlsfor
24 THE WITNESS: To the extent that | know of, 24 speculation. Callsfor expert testimony. Go ahead.
25 no. 25 THE WITNESS: Asfar asmy English/European
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1 it class, which, also, the same teacher taught my 1 say aweek or two.

2 American literature last year, one of the shadesin the 2 Q. Did you ever tell anybody that there was

3 middle window has been broken ever since last year and 3 glasson thefloor of the gym locker room?

4 itisdill not fixed. And also last year, my junior 4 A. Yeah.

5 year, for my USHistory and prelaw class, whichwasin 5 Q. Do you recal who you told?

6 the same room taught by the same teacher, her middle 6 A. | recal | told my teacher, Mr. Gray,

7 shade was also broken, so when it was sunny outside, it 7 becausethere was alot of glass on the floor, so the

8 madeit hard to learn because she would try to write 8 janitor, | believe, had came in and got the glass that

9 something on the projector and it was hard to see. 9 hecould physically see and got it out.

10 MR. ROSENTHAL: Q. Just sotherecord is 10 Q. And do you recal when ajanitor came to
11 clear and hopefully alleviate some of your counsel's 11 removethe glassthat was on the floor?
12 objections, I'm going to break down that question so it 12 A. | dont recal, no.
13 isnolonger compound. Would you say the -- strike 13 Q. Do you recal how Mr. Gray responded to you
14 that. 14 when you told him there was glass on the floor in the
15 Can you describe for me the condition of the 15 gymlocker room?
16 doorsat BalboaHigh School ? 16 A. He came downgtairs, because we're upgtairs,
17 MS. MAJD: Objection. Vague and overbroad. 17 and he went inside and he saw the glass on the floor
18 THE WITNESS: The condition of the doorsfor 18 and he asked me did | know what happened and | said no,
19 themost part arefair to good condition. 19 when| came down here, it was like this on the floor.
20 MR. ROSENTHAL: Q. Canyoudescribeforme | 20 And he said okay, and he used hiswalkie-talkie and
21 the condition of the windows at Balboa High School ? 21 cdled someonein the main office and said there is
22 MS. MAJD: Same objection. Cdlsfor 22 dlassinthe boys locker room and that isthe last |
23 speculation. 23 heard of it.
24 THE WITNESS: They are dso pretty fair 24 Q. Did you see somebody come down to remove the
25 condition, except they are generally kind of dirty on 25 (dlassonthefloor?
Page 147 Page 149

1 theoutside 1 A. No.

2 MR. ROSENTHAL: Q. Do you recal any 2 Q. Didyou stick around to see if somebody was

3 windows or doors being broken at Balboa over the four 3 going to come from the main office?

4  yearsyou were a student there? 4 A. No.

5 MS. MAJD: Objection. Compound. Callsfor 5 Q. Other than those instances that you've just

6 speculation. 6 mentioned, do you recall there being any other broken

7 THE WITNESS: | can remember one instance my 7 windows at Baboa during the four years you spent

8 sophomore year where one of the windows to the door in 8 there?

9 thehallway was cracked and also in the gym locker 9 A. Broken windows, no, but once there was glass
10 room, there was awindow or the door to the gym locker 10 onthe gym basketbal court because the backboard had
11 roomwas broken and glass was on the floor. 11 been shattered and there was glass on the floor.

12 MR. ROSENTHAL: Q. Do you know whether 12 Q. Did that glass get cleaned up a some point?
13 the-- do you know whether those items were repaired? 13 A. Yes

14 MS. MAJD: Objection. Vague asto 14 Q. Do you recal how quickly?

15 "Repaired." Cdlsfor speculation. 15 A. No, because it happened last year, my junior
16 THE WITNESS: Yes, they were. 16 year, and | had gym last period, so when it happened,
17 MR. ROSENTHAL: Q. Do you know howlongit | 17 everyonejust went home, so | don't remember.

18 took for those items to be repaired? 18 Q. The next day when you came to class, was the
19 A. Inregardsto the hallway broken window, | 19 dlassill there?

20 bdieveit took afew weeksto amonth, three weeksto 20 A. That | can remember, no, it was not.

21 about amonth. And in regard to the gym locker room, | 21 Q. I just want to clarify something for the

22 cannot recall. 22 record. I've been repeatedly saying "During your four
23 Q. How long do you remember there being glass 23 yearsat Baboa" Youhaven't spent an entire four

24 onthefloor in the gym locker room? 24 years at Balboayet, have you?

25 A. That | can remember, | would approximately 25 A. No.
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1 Q. Just for the record, when | mistakenly said 1 School are effective sound barriers?
2 thefour yearsyouve spent, | meant the three full 2 MS. MAJD: Objection. Vague. Calsfor
3 years pluswhatever you spent thisyear. | apologize 3 gpeculation.
4 for that. 4 THE WITNESS: | don't understand what you
5 MS. MAJD: Thanks. 5 mean.
6 MR. ROSENTHAL: Andif | mistakenly say four 6 MS. MAJD: Callsfor expert testimony.
7 yearsagain, youll know I'm referring to your 7 MR. ROSENTHAL: Q. Would you say thewalls
8 three-plusyears. Fedl freeto correct meif | do 8 at BalboaHigh School are effective at keeping noise
9 that. Now itisahabit of mine. 9 from outside of the classroom out of the class?
10 MS. MAJD: Okay. 10 MS. MAJD: Same objections.
11 MR. ROSENTHAL: Q. I've been taking you 11 MR. ROSENTHAL: Q. Do you understand the
12 through alist of some of the physical characteristics 12 question?
13 of Balboaand I've asked you to describe for methe 13 A. Yes
14 condition of those and we covered the doors and 14 Q. Would you say the walls are effective at
15 windows. Canyou tell me generally the condition of 15 doing that?
16 thefloorsat BaboaHigh School? 16 A. No, they are not effective.
17 MS. MAJD: Objection. Vague. Callsfor 17 Q. Can you describe for me what you mean when
18 speculation. Overbroad. 18 you say they are not effective at doing that?
19 THE WITNESS: To the extent that | know of, 19 A. For example, thisyear in my AP English
20 thefloorsarein fair condition. 20 class, fairly often when we are in class when we are
21 MR. ROSENTHAL: Q. Doyouremember during | 21 slent reading or writing during work the class, to our
22 your time at Balboa, have you had any concerns about 22 right, | believe whichisan ESL, English second
23 thecondition of thefloors at any time? 23 language class, when they are making noises or doing
24 MS. MAJD: Objection. Vague. 24 presentations, we can like hear pretty much everything
25 THE WITNESS: No. 25 that is going on with them yelling and screaming and
Page 151 Page 153
1 MR. ROSENTHAL: Q. How about the walls at 1 clapping and such, so it becomes adistraction.
2 BalboaHigh School, can you describe for me the 2 Q. Other than hearing that class when they are
3 condition of the walls at the school? 3 yelling and screaming, those kinds of things, do you
4 MS. MAJD: Callsfor speculation. Vague. 4 hear the class on other occasions as well?
5 Overbroad. 5 A. Yes, sometimes when the teacher is speaking
6 THE WITNESS: With regard to the walls, to 6 tothem,itisinaloudtone. We can hear him.
7 theextent | know of, they arein -- not poor 7 Q. Do you only hear that class when they are
8 condition, poor to fair condition. 8 making loud noise from that classroom?
9 MR. ROSENTHAL: Q. Canyou describefor me 9 MS. MAJD: Objection. Vague asto "Loud
10 what you mean by that? 10 noise" and callsfor speculation.
11 A. Somewallsin the school havelike, say if 11 THE WITNESS: To the extent | know of, the
12 someone threw a soda or something and you have the 12 classto our left isa Spanish class and we hear them
13 stain of the soda on the wall and some walls will be 13 not as often asthe ESL class, but at times, we can
14 clean. It variesfrom different parts of the school. 14 hear themaso.
15 Q. Were any of the walls at Balboa High School 15 MR. ROSENTHAL: Q. Sodo you hear noise
16 broken? 16 from those classes on adaily basis?
17 MS. MAJD: Vague. Callsfor speculation. 17 A. The Spanish class, no; the ESL class, yes,
18 MR. ROSENTHAL: Q. Doyouunderstandwhat | | 18 pretty much daily basis, yes.
19 I'masking? 19 Q. Asidefromyour AP English class, are there
20 A. Totheextent | know of, no. 20 any other classesin which you believe the walls are
21 Q. When you say that some of the walls werein 21 not effective sound barriers?
22 poor to fair condition, are you referring only to the 22 MS. MAJD: Same objection. Vague and cals
23 cleanliness of the walls? 23 for speculation.
24 A. Yes. 24 THE WITNESS: To the extent | know of, no.
25 Q. Would you say the walls at Balboa High 25 MS. MAJD: Arewetalking about al of his

39 (Pages 150 to 153)




Page 154 Page 156
1 timeat-- 1 this?
2 MR. ROSENTHAL: Yes. 2 MR. ROSENTHAL: Q. Over your entire not
3 Q. Let me ask the question again so the record 3 quitefour years at Balboa, would you say the condition
4 isclear. Over your four years at Balboa High School, 4 of the ceilings were fair during the entire time?
5 do you remember any other occasions in which thewalls 5 A. Yeah.
6 were not effective sound barriers other than the AP 6 Q. Do you recall any instances of any ceilings
7 English classyou just told me about? 7 being damaged or broken in any way?
8 MS. MAJD: Same objections. 8 MS. MAJD: Objection. Vague and callsfor
9 THE WITNESS: To the extent | know of, 9 gpeculation.
10 perhaps during one other occasion my sophomoreyear in | 10 THE WITNESS: To the extent | know of,
11 my modern world class where it rarely happened, but 11 perhapswhenitisrealy rainy out, sometimeslike the
12 there were instances where we could hear like someone 12 water, you would walk inside, say, to the third floor
13 pounding on the wall, beating noises from the class 13 and water would just drop from the ceiling to the
14 nextto us. 14 floor.
15 MR. ROSENTHAL: Q. Did you ever hear any 15 MR. ROSENTHAL: Q. Didthat occurina
16 other noises-- 16 particular part of the school ?
17 MS. MAJD: Vague. 17 MS. MAJD: Calsfor speculation.
18 MR. ROSENTHAL: Q. -- whilein that class? 18 THEWITNESS: Yes
19 A. That | can remember, no. 19 MR. ROSENTHAL: Q. Canyoutel meinwhat
20 Q. Werethewallsin your AP English class 20 part of the school there has been water leaking through
21 different than the wallslocated in other parts of the 21 theceling?
22 school? 22 MS. MAJD: Callsfor speculation.
23 MS. MAJD: Objection. Vague. 23 THE WITNESS: To the extent | know of, it
24 MR. ROSENTHAL: Q. Do youunderstandwhat | 24 happened during when it rains on the third floor, just
25 I'masking? 25 theright wing of the school, that | know of.
Page 155 Page 157
1 A. Werethewallsthe same or are the walls 1 MR. ROSENTHAL: Q. But how often have you
2 different? 2 seen water leaking from the ceiling?
3 Q. Right. 3 A. Whenever it rains. Whenever itrainsand |
4 A. Totheextent | know of, the walls are the 4 haveaclassonthethird floor, itislikealittle
5 same 5 walkway or bridge that we have to walk through to get
6 Q. Okay. Haveyou ever heard anybody else 6 tothethird floor and generally when you walk through
7 complain about hearing noise from outside the class -- 7 thedoor, you can see the water, like physically see
8 fromoutsidetheir classin -- strike that. I'll try 8 thewater just dropping down on to the actua floor.
9 toask aclearer question. 9 Q. Doesit leak only in the walkway connecting
10 Did you ever hear any complaints from 10 thebuilding or doesit leak elsawhere?
11 anybody e se that they could hear excessive noisein 11 MS. MAJD: Callsfor speculation.
12 their classroom? 12 MR. ROSENTHAL: Q. To the extent you know.
13 MS. MAJD: Objection. Vague. 13 MS. MAJD: | think it misstates testimony.
14 THE WITNESS: That | can remember, no. 14 | might not have been clear. Wereyou referring to the
15 MR. ROSENTHAL: Q. Again, weve been 15 walkway aswhere the leaks occur or inside?
16 talking about some of the physical structures that make 16 THE WITNESS: Insidein the actual hallway
17 up BaboaHigh School. Weve covered doors, windows, | 17 floor.
18 walls, floors. Can you describe generally the 18 MR. ROSENTHAL: Q. Isthewakway an
19 condition of the ceilings at Balboa? 19 outdoor walkway?
20 MS. MAJD: Objection. Vague. Callsfor 20 A. Yeah.
21 speculation. 21 Q. Okay. Soif you could tell me where the
22 THE WITNESS: Ceilingsfor the most part or 22 leaking occurs, then. Doesit occur in the hallway in
23 totheextent | know of, | would say arein fair 23 theright wing of the school?
24 condition. 24 A. Yes
25 MS. MAJD: Again, can we get atime frameon 25 Q. Isthereany leaking in any of the
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classrooms at the school ?

MS. MAJD: Calsfor speculation.

MR. ROSENTHAL: Q. To the extent you know.

A. Totheextent | know of, no.
Q. Can you describe for me the amount of

leaking in the hallway you see on the occasions when it
rains?

MS. MAJD: Vague.

THEWITNESS: To theextent | know of, itis
fairly minimal.

MR. ROSENTHAL: Q. Doesanybody do anything
about that leak, to the extent you know?

MS. MAJD: Vague.

THE WITNESS: To the extent | know, the
janitor triesto clean it up, but when it rains, itis
just going to continue to happen, so the janitor may
cleanit up and leave. When he comes back, it isgoing
to be there still because it is continually raining.

MR. ROSENTHAL: Q. Do you know whether
anybody has taken any stepsto repair the leak?

MS. MAJD: Objection. Vague.

THE WITNESS: To the extent | know of, no, |
don't know.

MR. ROSENTHAL: Q. Any other leaksor
damaged ceilings at Balboa?

Boo~vwoorwNn ek

NNNNNNRE R R R RR R R R
ORWNPRPOCOONOODMWNR

Page 160

bathrooms.

Q. Isthere some way you can estimate how many
student bathrooms there are throughout the entire
school ?

A. Student bathrooms, | believe there are
severdl.

Q. Isthere anumber you can assignto it or --

A. Let's see, two on third, two on second, one
onthefird, onein the yard, and one in the basement,
yeah. | think that isit.

Q. Andjust so I'm clear, was that about seven
you named?

A. Yeah.

Q. Okay. Are those seven bathrooms for boys or
does that include bathrooms for women as well?

A. Includes women's bathrooms.

Q. Isseven just your best estimate or are you
surethat is the total number at the school ?

A. That ismy best estimate.

Q. Okay. Do you know what the breakdown is
between male and femal e bathrooms out of those seven?

A. Tothe best of my knowledge, four to three
male.

Q. Do you have an opinion as to whether the
number of bathrooms at Balboa High School is sufficient
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MS. MAJD: Callsfor speculation.

THE WITNESS: To the extent | know of, no.

MS. MAJD: Itiscompound.

MR. ROSENTHAL: Q. How about the roof at
Balboa, can you describe for me generally the condition
of the roof at the school?

MS. MAJD: Callsfor speculation. Vague.

THE WITNESS:. No, | cannot remember.

MR. ROSENTHAL: Q. Haveyou noticed the
roof being damaged or broken at all since thetime
you've been attending Balboa?

MS. MAJD: Vague. Callsfor speculation.

THE WITNESS: To my knowledge, no.

MR. ROSENTHAL: Why don't we turn our
attention to the bathrooms at Balboa High School. And
before we do that, can we go off the record for a
minute?

MS. MAJD: Sure.

(Recesstaken.)

MR. ROSENTHAL: Q. Mr. Lewis, before our
brief break, we were just about to turn our attention
to the bathrooms at Balboa High School. Do you know
how many bathrooms there are a the school ?

A. Let'ssee, to my knowledge, there are
several bathrooms, not counting the teachers
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for the student population at Balboa?

MS. MAJD: Objection. Vague. Callsfor
speculation. Callsfor alega conclusion.

MR. ROSENTHAL: Q. Do you understand the
guestion?

A. Canyou rephrase the question, please?

Q. Sure. I'mtrying to figure out whether you
think there are enough bathrooms for students to use at
Balboa High School. Do you have an opinion asto
whether there are?

MS. MAJD: Same objection.

THE WITNESS: Over my four years or
currently?

MR. ROSENTHAL: Q. Let meask you this:
Has the number of bathrooms available a Balboa changed
during the time you've been there?

A. No, but the student population has.

Q. Okay. Why don't we start with currently and
we can deal with the remainder of the time you were a
the school. Do you think there are enough bathrooms
for students to use at the school currently?

MS. MAJD: Same objection.

THE WITNESS: To my knowledge, yes.

MR. ROSENTHAL: Q. How about prior to this
year?
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1 MS. MAJD: Same objections. 1 been open for studentsto use?
2 THE WITNESS: Prior to this year, no. 2 MS. MAJD: Cadlsfor speculation. Vague.
3 MR. ROSENTHAL: Q. Andwhat isthe basis 3 THEWITNESS: No.
4 for saying that in your opinion, there weren't enough 4 MR. ROSENTHAL: Q. Were there periods of
5 bathroomsfor studentsto use during years prior to the 5 time when one or more of the bathrooms were not
6 current one? 6 availablefor studentsto use?
7 A. Prior to thisyear, the student population 7 MS. MAJD: Cadlsfor speculation.
8 wasalot higher thanit currently is. 8 THE WITNESS: My freshman year and sophomore
9 Q. Areyou aware of the current student 9 vyear, generaly al of the male bathrooms were open
10 population at Balboa? 10 except the basement bathroom, which is never open
11 MS. MAJD: Vague. 11 during al my years, even currently now. The samewith
12 THE WITNESS: Roughly | would say between 12 my sophomore year, but my junior year and currently
13 800 to, perhaps, 900 students. 13 thisyear, the only bathrooms for males that remain
14 MR. ROSENTHAL: Q. And prior to this year, 14 opendl thetimeisthe one bathroom, only one
15 do you know approximately how many students attended 15 bathroom, which isthe yard bathroom.
16 Baboa? 16 MR. ROSENTHAL: Q. Just so I'mclear, the
17 A. Inyearspast? 17 male bathroom that islocated in the bathroom, was that
18 MS. MAJD: Michadl, it could have changed. 18 never opened during the entire time you've been at
19 MR. ROSENTHAL: Thatisfine. We can ded 19 Baboa?
20 withit year by year, if you want. 20 MS. MAJD: Y ou said the male bathroom in the
21 Q. Over thethree years prior to thisyear, can 21 bathroom.
22 you describe for me the student population at Balboa as 22 MR. ROSENTHAL: DidI? I'msorry.
23 far asthe number? 23 Q. The male bathroom in the basement --
24 MS. MAJD: Cadlsfor speculation. 24 A. Yes.
25 THE WITNESS: | believe my first -- my 25 Q. -- hasthat bathroom been closed the entire
Page 163 Page 165
1 freshman year, fall of '98/'99, the student population 1 timeyou've been at Baboa?
2 wasabout perhaps 1,100. '99 to 2000, | believe it was 2 A. To my knowledge, yes.
3 1,200. 2000 to 2001, | believe the population went to 3 Q. Sowhen we -- strike that.
4 something lessthan 1,000, let's say maybe 9 -- around 4 During your junior year and during your
5 900. 5 senior year, have you had access to bathrooms other
6 MR. ROSENTHAL: Q. During any of those 6 than the bathroom that islocated in the yard?
7 threeyears, did you fed that the number of bathrooms 7 MS. MAJD: Cdlsfor speculation. Vague.
8 at Balboawas sufficient to serve the student 8 THE WITNESS: Wdll, my junior and senior
9 population of the school? 9 vyear, yes, we have access, but we can't go there when
10 MS. MAJD: Vague. Callsfor alegd 10 wewant to because at the beginning of last year, my
11 conclusion. Callsfor speculation. 11 junior year, anew policy wasimplemented where if the
12 MR. ROSENTHAL: Q. Doyou understandthe | 12 male or females wanted to use the bathrooms on the
13 question? 13 third, second floor, first floor for the females, they
14 A. No. Canyou rephraseit, please? 14 had to be escorted by a security guard because they
15 Q. You said you believe currently there are 15 were awayslocked.
16 enough bathrooms at the school for the students at 16 MR. ROSENTHAL: Q. And if students were
17 Balboa Isthat the case during any of the prior three 17 escorted by a security guard to use those bathrooms,
18 yearsyou attended Balboa? 18 would the security guard unlock the bathroom and allow
19 MS. MAJD: Same objections. 19 the student to use them?
20 THE WITNESS: No. 20 MS. MAJD: Callsfor speculation.
21 MR. ROSENTHAL: Q. For each of the three 21 MR. ROSENTHAL: Q. To the extent you know.
22 years, you thought there were not enough bathrooms? 22 A. Yes, hewould.
23 A. Yes 23 Q. And throughout the school day, the bathroom
24 Q. During your entire time at Balboa High 24 intheyard was aways open for students to use?
25 Schooal, have the seven bathrooms you've identified al | 25 MS. MAJD: Vagueastotime. Callsfor

42 (Pages 162 to 165)




OCO~NOOUITWNBE

NNNRPERRRRR R R
NRPFOOWONOURWNRO

Page 166

speculation.

THE WITNESS: The bathroom in the yard was
aways open for the boysto use, yes, during school
hours.

MR. ROSENTHAL: Q. Isthat trueduring al
the time you spent at Balboa?

A. Totheextent that | know of, yes.
Q. Wasthere agirls bathroom that was open at
al timesfor female students to use?

MS. MAJD: Callsfor speculation. Vague as
totime.

THE WITNESS: To the extent | know of, |
don't know.

MR. ROSENTHAL: Q. Isthereadgirls
bathroom located in the yard at the school ?

MS. MAJD: Cadlsfor speculation.

THE WITNESS:. No, it islocated -- because
their bathroom is on thefirst floor, it is actually
inside the building and our first floor equivaent to
theirsislike kind of outside on the yard.

MR. ROSENTHAL: Q. Haveyou ever had to
wait in line at Balboa to use the bathroom?
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A. That | canrecal, no.

Q. Do you ever remember any occasion in which
you could not use the bathroom at all because you had
towait in line too long?

A. That | can remember, there were perhaps a
few instances where the line was too long at lunch and
| really had to go to the bathroom, so | would go and
tell security or someoneto let mein because| redly
had to use it and they would let meinside the building
because at lunchtime, you cannot get inside the
building without a pass.

Q. Andinthoseinstances, were you able to use
one of the bathrooms inside the building?

A. Sometimesthey let mein.

Q. Werethere instances in which you were not
ableto do that?

A. Yes, | cannot recall when or the amount of
times when | was not allowed.

Q. Did that happen pretty rarely?

A. Yeah, it rarely happened.

Q. Just so I'm clear, you've identified boys
bathrooms in the yard, one on the second floor, one on

23 MS. MAJD: Objection. Vague-- 23 thethird floor; isthat correct?
24 THE WITNESS:. Yes. 24 A. Yeah, and the one in the basement.
25 MS. MAJD: -- astotime. 25 Q. And the one in the basement, which was never
Page 167 Page 169
1 MR. ROSENTHAL: Q. About how often has that 1 opened during your time at Balboa?
2 happened? 2 A. Correct.
3 A. It happens less now due to the decreased 3 Q. Do you know how many stalls there are
4 amount of student population, but in my freshman to a 4 located in the yard bathroom?
5 little bit in my sophomore year, it happened fairly 5 A. Theyard bathroom, there are two stalls and
6 often, especialy during lunchtime. 6 thereisonewhere you have the door to closeif you
7 Q. Whenyou say, "Fairly often," isthere some 7 wantto go in and use the bathroom and that isit.
8 way you can estimate for me how many times aweek you 8 Q. Just s0 I'm clear, when you say there were
9 would have to wait in line to use the bathroom? 9 two dtdls, are you referring to two urinals?
10 A. Perhapsthree times aweek. 10 A. Yeah, two urinals. Sorry.
11 Q. Canyou egtimate for me roughly how long you 11 Q. And one stal where you could close the
12 would have to wait to use the bathroom on those 12 door?
13 occasions? 13 A. Yeah.
14 A. Approximately ten minutes, perhaps. 14 Q. Andtherewas atoilet?
15 Q. Do you recdl roughly how long the lines 15 A. Yeah.
16 wereto use the bathroom, how many people were ahead of | 16 Q. How about the bathroom on the second floor,
17 you? 17 if you could tell me how many urinals and how many
18 MS. MAJD: Calsfor speculation. Also 18 toiletsthere were.
19 vagueastotime. 19 A. Let'ssee, you --
20 THE WITNESS. On agiven day, roughly, | 20 MS. MAJD: Cadlsfor speculation.
21 would say between five to seven students ahead of me, 21 THEWITNESS: To the extent | know of, there
22 perhaps. 22 wasjust three gtdlls, | believe.
23 MR. ROSENTHAL: Q. Do you recal having to 23 MR. ROSENTHAL: Q. Again, soI'mclear,
24 wait in line to use the bathroom during times other 24  whenyou say, "Stalls," are you referring to urinals?
25 than lunch period? 25 A. No, with the actua door.
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1 Q. Soit wasthreetoilet galls? 1 MR. ROSENTHAL: Q. Do you recdl there

2 "A. Yeah, toilet stdlls. 2 being any broken toiletsin any of the other boys

3 Q. Arethere any urinaslocated in that 3 bathrooms?

4  bathroom? 4 MS. MAJD: Cdlsfor speculation. Compound.

5 A. To the extent | know of, no. 5 THE WITNESS:. To the extent | know of, the

6 Q. How about on the third floor, can you tell 6 boys third floor bathroom my sophomore yesr, |

7 me how many urinals or toilets are located in that 7 remember an instance or two where the toilet was

8 bathroom? 8 broken.

9 A. No, because | never used the third floor 9 MR. ROSENTHAL: Q. Do you recall whether
10 bathroomin aredly longtime, so | don't know. 10 thosetoilets were repaired?

11 Q. Do you ever remember any occasions at Balboa | 11 A. Yes, but | don't know specifically how long
12 where any of the toilets were broken? 12 didit take, perhaps aweek or so.
13 MS. MAJD: Objection. Vague asto "Broken." 13 Q. Do you remember any of those toilets being
14 Callsfor speculation. 14 broken for longer than aweek?
15 MR. ROSENTHAL: Q. Doyouundersandthe | 15 MS. MAJD: Callsfor speculation.
16 question? 16 THE WITNESS: To the extent | know of, no.
17 A. Dol remember any times when the toilets 17 MR. ROSENTHAL: Q. Do you remember any of
18 were not working properly? 18 theurinasin any of the boys bathrooms being broken
19 Q. Rignht. 19 at any time during your years at Balboa?
20 A. Yeah, | can remember afew instances where 20 MS. MAJD: Callsfor speculation.
21 therewas, perhaps, overflooding and the handle was 21 THE WITNESS: To the extent | know of, no.
22 fixed, but when you would try to flush like the water 22 MR. ROSENTHAL: Q. How about any of the
23 and everything ese would come up and it wouldn't go 23 sinksin the bathroom, do you remember any of the sinks
24 down, so it was broken. 24 not functioning properly in any of the bathrooms during
25 Q. Do you remember approximately the total 25 your time at Balboa?
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1 number of timesthat you recall the toilets at Balboa 1 MS. MAJD: Same objection.

2 not functioning properly? 2 THE WITNESS: Y es, the yard bathroom, there

3 A. Approximate number of times? 3 wereafew instances where people used the bathroom and

4 MS. MAJD: Over dl years? 4 go to wash their hands and press down on the button for

5 MR. ROSENTHAL: Right. 5 thewater to come out, but it was broken so no water

6 MS. MAJD: Callsfor speculation. 6 would comeout. And | believe there were one or two

7 THE WITNESS: To the extent | know of, 7 ingtances my sophomore year that happened on the third

8 perhapsahandful of times, perhapsfivetimesat the 8 floor boys bathroom aswell.

9 mog, that | can remember. 9 MR. ROSENTHAL: Q. Do you recal aout how
10 MR. ROSENTHAL: Q. And do you remember 10 often the sink in the yard bathroom was not functioning
11 whether, in those instances, the toilets that were not 11 properly during the time you were a Balboa?

12 functioning properly were repaired? 12 MS. MAJD: Cdlsfor speculation.

13 MS. MAJD: Callsfor speculation and vague. 13 THE WITNESS: Asfar astheyard bathroom
14 THE WITNESS: Yes, they were, but | do not 14 dnks, | believe it was on rare occasions acommon
15 know like the specifics as to how long it took for them 15 thing.

16 to get repaired. 16 MR. ROSENTHAL: Q. Isthere someway to
17 MR. ROSENTHAL: Q. Doyouremember any of | 17 estimate how many timesamonth?

18 thetoilets being broken for longer than aweek? 18 A. Per month, | would say twice, threetimesa
19 A. Totheextent that | know of, no. 19 month, perhaps.

20 Q. You stated that on occasion, some toilets 20 Q. And with respect to al the instances you've
21 would not be functioning properly. Were those toilets 21 identified about sinks that were not functioning, did
22 inaparticular bathroom? 22 those sinks get repaired?

23 MS. MAJD: Cadlsfor speculation. 23 MS. MAJD: Cadlsfor speculation.

24 THE WITNESS: To the extent | know of, it 24 MR. ROSENTHAL: Q. To the extent you know.
25 wasthe yard bathroom. 25 MS. MAJD: Compound.
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1 THE WITNESS: Totheextent | know, | don't 1 horrible conditions, but pretty poor quality of
2 know. 2 cleanliness.
3 MR. ROSENTHAL: Q. Do you remember the 3 MS. MAJD: Michagl, are we limiting thisin
4 sinksthat were not functioning on one day functioning 4  time?
5 subsequent to that? 5 MR. ROSENTHAL.: | can ask that question.
6 MS. MAJD: Vague. 6 Q. Isthat true for the entire time you were at
7 MR. ROSENTHAL: Q. Do you understand the 7 BalboaHigh School?
8 question? 8 MS. MAJD: Well, it is compound. Break it
9 A. Areyou saying do | remember times when the 9 down.
10 sink was broken and after that when it was fixed? 10 MR. ROSENTHAL: All right. Let'sdo that.
11 Q. Right. 11 Q. You said that the second floor boys
12 A. Yes. 12 bathroom at Balboa was clean. Wasthat true for the
13 Q. Do you remember any instance in which the 13 entiretime you've been at the school ?
14 sink was broken and remained broken indefinitely? 14 MS. MAJD: Calsfor speculation.
15 MS. MAJD: Objection. Vague. 15 THE WITNESS:. To the extent | know of, yes.
16 THE WITNESS: To the extent | know of, no. 16 MR. ROSENTHAL: Q. How about the yard
17 MR. ROSENTHAL: Q. Do you remember any sink 17 bathroom being in poor condition, would you say that
18 remaining unrepaired for longer than aweek? 18 wastruefor the entire time you've been a Balboa?
19 MS. MAJD: Cdllsfor speculation. 19 MS. MAJD: Callsfor speculation.
20 THE WITNESS: To the extent | know of, | 20 THEWITNESS: To the extent | know of, for
21 can't remember. 21 themost part, yes.
22 MR. ROSENTHAL: Q. Do you fed that -- is 22 MR. ROSENTHAL: Q. Isthe second floor at
23 it your opinion that the school did a reasonably good 23 Balboaone of the bathroomsthat islocked during the
24 job of repairing the toilets, urinals, and sinks when 24 day -- let me ask that question first. Isthat one of
25 they needed repair? 25 the bathroomsthat islocked during the day, the one on
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1 MS. MAJD: Objection. Vague asto time. 1 the second floor at Balboa?
2 Cdlsfor speculation. Compound. Vagueasto 2 A. Yes, unlessyou get a security escort to
3 "Reasonablejob." 3 takeyou to the bathroom during classtime.
4 THE WITNESS:. To the extent | know of, | 4 Q. Isthat the only way the students have
5 think they did areasonable job, but they, in my 5 accessto the bathroomsis by being letin by a
6 opinion, took too long because | don't think the 6 security guard?
7 bathrooms should be in that condition for even aday. 7 MS. MAJD: Callsfor speculation.
8 MR. ROSENTHAL: Q. Do you know how the 8 THE WITNESS: For the second and third
9 toilets at Balboa became broken? 9 floor, yes.
10 MS. MAJD: Calsfor speculation. Vague. 10 MR. ROSENTHAL: Q. When astudent -- have
11 THE WITNESS:. No, | do not. 11 you ever used the bathroom on the second floor with a
12 MS. MAJD: Overbroad. 12 security guard escort?
13 MR. ROSENTHAL: Q. Did you ever hear that 13 A. Yes, my junior year. Thisiswhen the
14 students caused the toilets to overflow on occasion? 14 policy wasimplemented and currently this yesr.
15 MS. MAJD: Objection. Vague. 15 Q. And does the security guard remain with you
16 THE WITNESS:. To the extent | know of, no. 16 whileyou use the bathroom in those instances?
17 MR. ROSENTHAL: Q. Canyou describefor me | 17 A. Yeah, they open the door. You go inside and
18 generally the condition of the bathrooms at Balboa with 18 they wait for you on the outside for you to come out.
19 respect to their cleanliness? 19 Q. What happens when you come out of the
20 MS. MAJD: Objection. Vague and callsfor 20 bathroom?
21 speculation. Overbroad. 21 A. They --
22 THE WITNESS: With regard to the third floor 22 MS. MAJD: Vague. Go ahead.
23 bathroom, | really cannot say because | don't use that 23 THE WITNESS: They lock the bathroom and
24 bathroom, but the second floor bathroom is generally 24 escort you back to class.
25 aways clean and the yard bathroomis, | wouldn't say 25 MR. ROSENTHAL: Q. During your freshman and
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1 sophomore years, was the second floor bathroom locked 1 Isital bathroomsor just the second floor?
2 atal timesduring the day? 2 MR. ROSENTHAL.: I'mreferring to just the
3 A. Tothe-- 3 bathroom on the second floor, the boys bathroom on the
4 MS. MAJD: Cadlsfor speculation. 4 second floor.
5 THE WITNESS: Sorry. 5 Q. Do you want me to repeat the whole question?
6 MR. ROSENTHAL: Q. To the extent you know. 6 A. No. Generdly, yes, thereisaways
7 A. Totheextent | know of, no, they were not 7 supplies, sufficient amount of supplies.
8 locked. 8 Q. Isthat true for the entire time you've been
9 Q. Did students have access to those bathrooms 9 attending Balboa?
10 whenever they needed access to those bathrooms? 10 MS. MAJD: Same objection.
11 MS. MAJD: Same objection. 11 THE WITNESS:. To the extent that | know of,
12 THE WITNESS: To the extent that | know of, 12 vyes
13 yes 13 MR. ROSENTHAL: Q. Do you recall any
14 MR. ROSENTHAL: Q. Do you recal the 14 specific instances in which that bathroom lacked
15 condition of those bathrooms being somewhat worsewhen | 15  specific supplies?
16 the bathrooms were unlocked at al times during the 16 MS. MAJD: Compound.
17 day? 17 THE WITNESS: | believe there was an
18 MS. MAJD: Vague asto " Somewhat worse." 18 instancelast year where the second floor bathroom
19 Compound. Vague asto time. 19 there were no paper towels.
20 THE WITNESS: Can you rephrase the question, 20 MR. ROSENTHAL: Q. And do you recal
21 plesse? 21 notifying anybody of that?
22 MR. ROSENTHAL: Q. You testified that 22 MS. MAJD: Vague.
23 during your freshman and sophomore year, the second 23 THE WITNESS: No, | do not.
24 floor boys bathroom was unlocked and during your 24 MR. ROSENTHAL: Q. How about the third
25 junior and senior year, there was a changein policy 25 floor bathroom, I know you said you don't use it that
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1 and those bathrooms were locked and could only be used 1 often. Would you say that bathroom was, in your
2 by students when escorted by a security guard; is that 2 experience, generally supplied with sufficient
3 right? 3 materials such astoilet paper, paper towels, and soap?
4 A. Correct. 4 MS. MAJD: Vagueasto "Sufficient." Vague
5 Q. Did you notice any change in the condition 5 astotime.
6 of that bathroom with respect to the cleanlinessasa 6 THE WITNESS: Asfar asthethird floor
7 result of that policy? 7 bathroom --

8 MS. MAJD: Vague and callsfor speculation. 8 MS. MAJD: No foundation. Sorry. Go ahead.
9 THE WITNESS: Asfar asregardsto the 9 THE WITNESS: | haven't used the third floor
10 second floor bathroom, to the extent | know of, no. It 10 bathrooms, to my knowledge, since sophomore year, SO

11 remained the same. 11 then my sophomore year when | did use that bathroom, it
12 MR. ROSENTHAL: Q. Soyou don't remember 12 generally had paper towels, toilet paper, but every now
13 the second floor boys bathroom being dirtier when it 13 and then, it would be a shortage or absolutely no soap.
14 wasopenadl day? 14 MR. ROSENTHAL: Q. Do you recall how

15 MS. MAJD: Objection. Asked and answered. 15 frequently that bathroom lacked soap during your

16 Cadllsfor speculation. 16 freshman and sophomore year when you used that

17 THE WITNESS: No, | do not remember. 17 bathroom?

18 MR. ROSENTHAL: Q. With respect to the 18 A. It was pretty rare, once, twice, three times

19 second floor boys bathroom, during the time you spent 19 amonth, perhaps.

20 at Baboa, have there aways been sufficient supplies 20 Q. Did you ever notify anybody that that

21 inthat bathroom? By "Supplies’ I'm referring to 21  bathroom was missing soap?

22 thingslike soap, paper towels, toilet paper. 22 A. Totheextent that | know of, | can't

23 MS. MAJD: Vagueasto "Sufficient.” Calls 23 remember.

24 for speculation. 24 Q. What did you do in the instancesin which

25 THE WITNESS: Can you rephrase the question? 25 you used the bathroom and there was no -- it was
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1 missing supplies such as no soap or no paper towels? 1 Do you know whether the bathrooms at Balboa
2 ‘A. Many students, when there was like no soap, 2 were cleaned on aregular basis?
3 they couldn't use soap, they just had to use water, but 3 MS. MAJD: Vague asto "Regular basis.”
4 when there were no paper towels, students had to wash 4 THE WITNESS:. No, | do not know.
5 their hands with soap and water and then they would 5 MR. ROSENTHAL: Q. Do you know whether
6 haveto, if there was enough like toilet paper, useit 6 janitors cleaned the bathrooms on aregular basis?
7 that way or just some students would even just keep 7 A. Totheextent | know of, | don't know.
8 their handswet or wipeit on the walls or -- you know, 8 Q. Do you know whether janitors -- strike that.
9 thatisabout it. 9 Do you know whether anybody at Balboa
10 Q. | would like to turn your attention to the 10 stocked the bathrooms on aregular basis with soap,
11 bathroom located in the yard. Can you describe for me 11 paper towels, toilet paper?
12 indetail the condition of that bathroom with respect 12 MS. MAJD: Vague and compound.
13 to cleanliness over the time you've been at Balboa? 13 THE WITNESS: To my knowledge, | have never
14 MS. MAJD: Vague. Callsfor speculation. 14 physicaly saw anyone go into the bathroom and stock it
15 THE WITNESS: Asfar as-- to my knowledge, 15 withthe proper materias or anything like that, no.
16 that | know of, the yard bathroom islike generally the 16 MR. ROSENTHAL: Q. Do you know whether
17 last bathroom that anyone wants to use because more 17 janitors, infact, did that?
18 timesthan not, thereislike footprints on the floor 18 MS. MAJD: Callsfor speculation.
19 that aredirty and trash and there is no paper towels 19 THE WITNESS: | don't know.
20 orthereistoilet paper onthe floor or thereisno 20 MR. ROSENTHAL: Q. On theinstances when
21 soap. 21 you -- when bathrooms were missing particular supplies,
22 MR. ROSENTHAL: Q. Wasthere any adult 22 did you ever speak to any of the janitorsto get
23 supervision of that bathroom? 23 additional supplies?
24 MS. MAJD: Callsfor speculation. 24 A. No, because they are generally not therein
25 MR. ROSENTHAL: Q. Totheextent youknow. | 25 themorning.
Page 183 Page 185
1 MS. MAJD: Vague. Vague asto time. 1 Q. How about during any other times of the day,
2 THE WITNESS: To the extent | know of, no. 2 did you ever speak to janitors about getting
3 MR. ROSENTHAL: Q. Do you ever usetheyard 3 replacement supplies at other times?
4 bathroom first thing in the morning when you come to 4 A. Totheextent | know of, | cannot remember.
5 school? 5 Q. Other than there being footprintsin the
6 A. | can remember afew instances where, yeah, 6 bathroom and trash being on the floor, is there
7 | hadto, likewhen | redly had to go to the bathroom 7 anything ese that made the yard bathroom not clean, in
8 before school started and | was in the cafeteriaand | 8 your opinion?
9 redly haveto go, so | would just go to the quad 9 MS. MAJD: Objection. That misstates his
10 bathroom. 10 testimony. He also said there were no paper towels.
11 Q. And thoseingtances, can you describe for me 11 Thereistoilet paper on the floor and thereis no
12 the condition of the yard bathroom with respect to 12 soap.
13 cleanliness? 13 THE WITNESS: | won't say rare occasions,
14 MS. MAJD: Objection. Vague. Compound. 14 but generaly sometimesthereislike urine on the
15 THE WITNESS: Everything was pretty much 15 floor dso.
16 generdly the same asfar asdirt being on there and 16 MR. ROSENTHAL: Q. Okay. Do you know how
17 dsincethejanitor, | believe every day after school, 17 that got there?
18 picksup the trash and stuff so there was no trash -- 18 A. No.
19 excuse me, there was never redlly any trash in the 19 MS. MAJD: Calsfor speculation.
20 morning before school starts, but there was like never 20 MR. ROSENTHAL: Q. Haveyou ever seen any
21 any soap, so | had to use the water and sometimes there 21 janitorscleaning any of the bathrooms during the
22 would be paper towels and sometimes you would haveto | 22 school day?
23 usetoilet paper. 23 A. | believe I've witnessed a few instances
24 MR. ROSENTHAL: Q. Didyou havean 24 where | have saw ajanitor coming out of the bathroom
25 understanding asto -- strike that. 25 with, | don't know what isthetitle of it, but itis
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1 kind of like astick where they put the trash inside of 1 MS. MAJD: Vague asto which bathrooms and
2 it, 0| saw afew instances where the janitor was 2 totime
3 coming out of the bathroom, but | don't know for sure 3 MR. ROSENTHAL: Q. Inany bathroom at any
4 if hecleaned it or not. 4 time.
5 Q. Ontheinstances when you saw ajanitor come 5 A. | can remember instances where there was
6 out of the bathroom, did you ever go into the bathroom 6 graffiti on the -- the wallsin the yard bathroom and
7 toseeif it wasclean or not? 7 onthe gdl doorsin the yard bathroom as well as on
8 A. No. 8 -- | believe there was an instance my sophomore year on
9 Q. You said on some occasions you had the 9 thethird floor bathroom where there seemed to be some
10 unfortunate experience of seeing urine on the floor. 10 graffiti on the stal door.
11 Didyou ever tell anybody about that? 11 Q. Other than instances in which there was
12 A. | can remember telling security guards and 12 graffiti onthewalls or stall doorsin the yard
13 they would go inside and check it out and they would be | 13 bathroom and instances of graffiti on the stall door on
14  upset aso and they would tell the janitor, | believe, 14 thethird floor bathroom, do you recall any other
15 and depending on what the janitor was doing at the 15 instances of graffiti in any of the other bathrooms at
16 particular time, would go on to say he would usually 16 Baboa?
17 clean up the urine and stuff on the floor. 17 A. No.
18 Q. Do you remember ever seeing something like 18 Q. Do you recall there ever being any graffiti
19 that that remained not cleaned for an extended period 19 inthe second floor bathroom at any time?
20 of time? 20 MS. MAJD: Cdlsfor speculation.
21 MS. MAJD: Callsfor speculation and vague. 21 THE WITNESS: That | can remember, no.
22 MR. ROSENTHAL: Q. Do you understand what | 22 MR. ROSENTHAL: Q. Let'sstart with the
23 I'masking? 23 third floor bathroom. Y ou said during your sophomore
24 A. No. Canyou pleaserephraseit? 24 year, you recalled seeing some graffiti on a stall
25 Q. If, for example, you went into the bathroom 25 door. Wasthat one instance or wasit more than one
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1 oneday and you saw there was urine on the floor, if 1 instance?
2 you used that bathroom later on in the day, would the 2 A. | believe it was more than one instance and
3 urine continue to be there generally? 3 one particular instance, the graffiti writing or mark
4 MS. MAJD: Callsfor speculation. 4 remained there for afew weeks.
5 Incomplete hypothetical. 5 Q. After afew weeks, wasthe graffiti you are
6 THE WITNESS: Generdly, | would say yes. 6 referring to removed?
7 MR. ROSENTHAL: Q. And how about if you 7 A. Yes
8 went to the bathroom the next day, would the urine 8 Q. Do you remember any graffiti remaining in
9 dill betherethe next day? 9 any bathroom at Balboa for more than a few weeks?
10 MS. MAJD: Same objections. 10 A. To my knowledge, the yard bathroom, |
11 MR. ROSENTHAL: Q. Generdlly. 11 believe even thisyear, even currently, thereislike
12 A. Generdly, | would probably say no. 12 some greffiti, abeit small, on the walls, perhaps.
13 Q. Anything else that made the bathroom in the 13 Q. And that has been there for more than afew
14 yard not clean in your opinion that you haven't already 14 weeks?
15 told me about? 15 A. Yeah, it has been there for awhile.
16 A. Other than that, no. 16 Q. Do you remember how many instances -- how
17 Q. During your time at Balboa, was there any 17 many timesyou saw graffiti in the third floor bathroom
18 other damage to any of the bathroomsthat you are aware | 18 over the entire time you've been at Balboa?
19 of that you haven't already told me about? 19 A. A handful of times, maybe five times at the
20 MS. MAJD: Vague asto "Damage.” 20 modt.
21 MR. ROSENTHAL: Q. Doyouunderstand what | 21 Q. How about in the yard bathroom, can you tell
22 I'masking? 22 methetotal number of times you've seen graffiti in
23 A. Regardsto graffiti or something like that? 23 that bathroom?
24 Q. 1 would include that, sure. Wasthere 24 MS. MAJD: ltisalittle vaguein that some
25 grdffiti in the bathrooms? 25 of the graffiti has remained for over afew weeks,
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1 s0- 1 vyou-- strike that.
2 THE WITNESS: Yeah, becausethereis 2 Other than inside the gtdlls, is there any
3 particular graffiti which | see dalily, but it isthe 3 other place in the yard bathroom which there has been
4 same exact graffiti that | see daily and there is other 4 gréffiti that has not been removed?
5 grdffiti which isnot -- that | don't see daily which, 5 MS. MAJD: Calsfor speculation.
6 perhaps, | see seven to ten times, different graffiti 6 THE WITNESS: | cannot remember.
7 markings. 7 MR. ROSENTHAL: Q. Isit your testimony
8 MR. ROSENTHAL: Q. Would you say you see 8 that graffiti that appears on the walls of the yard
9 grdffiti -- would you say you've seen graffiti every 9 bathroomisgenerally removed?
10 timeyou've used the yard bathroom? 10 MS. MAJD: Cdlsfor speculation. Asked and
11 A. Some form of graffiti, yes. 11 answered and misstates his testimony.
12 Q. So someform of graffiti is always present 12 THEWITNESS: Generally, yes.
13 inthe yard bathroom? 13 MR. ROSENTHAL: Q. And earlier you referred
14 A. Yes 14 to some graffiti appearing on thetiles. What tiles
15 Q. Does some of the graffiti in the bathroom 15 areyou referring to?
16 get removed? 16 A. Tilesin the yard bathroom.
17 MS. MAJD: Calsfor speculation. 17 Q. Where are those tiles located?
18 THE WITNESS: To my knowledge, yes. 18 A. Thosetilesare located near the mirrorsin
19 MR. ROSENTHAL: Q. Isthe graffiti that 19 theyard bathroom.
20 getsremoved located in a particular part of the 20 Q. Andisit your testimony that the graffiti
21 bathroom? 21 that appearson thosetilesisaso removed on a
22 A. Totheextent that | know of, it usualy is 22 regular basis?
23 located onthe wall or thetimes| could say. 23 MS. MAJD: Calsfor speculation. Vague as
24 Q. And how about the graffiti that remains, is 24 to"Regular basis."
25 that located in different parts of the bathroom? 25 THE WITNESS: Regular basis, | don't know.
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1 MS. MAJD: Callsfor speculation. 1 MR. ROSENTHAL: Q. Okay. Do you remember
2 THE WITNESS: To the extent | know of, it is 2 any graffiti appearing on those tiles that remained for
3 ontheinside of the stall doors. 3 morethan a couple of weeks?
4 MR. ROSENTHAL: Q. Sojust that I'm clear, 4 A. | believe there was an instance where
5 and I'm not trying to put words in your mouth, but is 5 someone carved something where it remained, and | don't
6 it your testimony that the graffiti that appears on the 6 know if it still does, but it remained for more than a
7 wallsin the bathroom is removed generally and the 7 few weeks| know for sure.
8 grdffiti that is on the stall doorsin the bathroom is 8 Q. And other than that instance of carved
9 generdly not removed? 9 graffiti, are you aware of any other graffiti that
10 MS. MAJD: That misstates histestimony. He 10 remained on those tiles for more than a few weeks?
11 said that some of the graffiti gets removed and some of 11 MS. MAJD: Callsfor speculation. Asked and
12 that islocated on thewallsor tiles and that the 12 answered.
13 graffiti that remains he said is on the inside of the 13 THE WITNESS: No.
14 &adll doors. 14 MR. ROSENTHAL: Q. Other than the -- strike
15 THE WITNESS: Can you rephrase the question, | 15 that.
16 please? 16 MS. MAJD: | would like to take a break
17 MR. ROSENTHAL: Sure. 17 sometime soon. Would you like to finish with bathrooms
18 Q. Arethere certain parts of the bathroom, the 18 firgt?
19 vyard bathroom that are -- strike that. 19 MR. ROSENTHAL: Let meask one or two
20 Is graffiti removed from certain parts of 20 questions and we can move on from there, athough
21 theyard bathroom on aregular basis? 21 sometimes| remember things when we take a break, so
22 MS. MAJD: Cadlsfor speculation. Vague as 22 dont hold metoit.
23 to"Regular basis." 23 Q. Weve been talking about the conditions of
24 THE WITNESS: | don't know. 24 the bathrooms at Balboafor the last few minutes.
25 MR. ROSENTHAL: Q. Isthe graffiti that 25 MS. MAJD: Several minutes.
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1 MR. ROSENTHAL: Q. Severa minutes, many 1 A. No.
2 minutes. Arethere any other concernsyou had about 2 Q. Other than that additional concern, are
3 the bathrooms at Balboa that you have not already told 3 there any other concerns you have about classroom
4 meabout? 4 temperatures at Balboa at any time during your years
5 A. No. 5 there?
6 MR. ROSENTHAL: Okay. Why don't wetake a 6 A. Other than that, there has been certain
7 break here then. 7 occasionsthisyear aso in my emergency service
8 MS. MAJD: Okay. Thank you. 8 training class where the heater is sometimes on and
9 (Recess taken.) 9 sometimesnot. It seemsasif whenitis cold outside,
10 MR. ROSENTHAL: Q. Mr. Lewis, didyou have | 10 the heater is not working, but when it is hot out, it
11 any concerns about classroom temperatures at Balboa 11 isworking for some reason and at the AACE program is
12 High School? 12 withtwo"As" A-A-C-E. Sorry.
13 MS. MAJD: Vague. 13 Q. Okay. Inaddition to that additional
14 MR. ROSENTHAL: Q. Doyouunderstand what | 14 concern regarding your emergency servicestraining
15 I'masking? 15 class, are there any other instances in which you've
16 A. Regarding how hot or colditisina 16 had any concerns about the classroom temperature at
17 particular class? 17 Baboaat any time you've been a student there?
18 Q. Right. 18 A. To my knowledge, no.
19 A. Yes. 19 Q. Havethe classroom temperaturesin all of
20 Q. Canyou tell me what concernsyou had in 20 your remaining classes been a comfortable levels?
21 that regard? 21 MS. MAJD: Vague.
22 A. Currently right now in my American democracy | 22 THE WITNESS: Yes.
23 classand my English/European literature class, 23 MR. ROSENTHAL: Q. | would liketo focusin
24 temperatures to me seem to be a problem. 24 ontheindividua classes you identified where you had
25 Q. When you say a problem, can you describe for 25 some concerns about the classroom temperature. You
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1 mewhat the problemis? 1 saidinyour American democracy class, that classroom
2 A. For my American demacracy class, internally 2 wasaways hot, that the heater was always on; is that
3 itisawayshot. The heater isalwayson. Evenwhen 3 right?
4 itishot outside, it is generaly on and for my 4 A. Currently; | havethat class currently.
5 English/European literature class, the heater always 5 Q. Thissemester? That has been a problem this
6 seemsnottobeon. Likewhenitisredly cold 6 year?
7 outside, the heater is not working for some reason. 7 A. Yes.
8 Q. Other than those two classes, have you had 8 Q. Canyoutell mewherethat classroomis
9 any other concerns regarding classroom temperatures at 9 located at Balboa?
10 Baboaat any time? 10 A. ltislocated onthefirst floor.
11 A. Other than that, the college counseling room 11 Q. And can you tell me which building?
12 alot of the seniors go to, the heater is broken and it 12 A. Which building? | don't know what you mean
13 ishot in there and they've tried to fix it, but for 13 by that.
14 somereason, it hasn't worked because it remains hot 14 Q. Inwhat part of the campusisit located?
15 evenwhenitisreally hot outside. 15 A. Specificaly, towardsthe left end of the
16 Q. Just so0 I'm clear, do you have a class that 16 school.
17 meetsin the college counseling room? 17 Q. Isthere aclassroom number for that class?
18 A. No, itisnot aparticular class. 18 A. No, but | have the teacher's name, but |
19 Q. Isthat where school counsel ors work? 19 can't remember the class number off the top of my head,
20 A. The college advisors. Itisaprogram that 20 no.
21 isrunat our school called AACE and they generally 21 Q. Canyou tell metheteacher's name again, if
22 work in there and that is where seniors go to get help 22 you haven't given it to me aready?
23 regarding college. 23 A. Mr. Deguia, D-e-g-u-i-a.
24 Q. Do you know what AACE stands for, by any 24 Q. That reminds me, | don't think | got your
25 chance? 25 teachersfor the classes you are taking this semester.
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1 Why don't you tell me who teaches your AP English 1 everyday that | have hisclass, so four times aweek.
2 class. 2 Q. Andisyour testimony that even on days when
3 A. Mr. Gonzalez. 3 itiscold outside, itistoo hot in his classroom?
4 Q. And your American democracy istaught by Mr. | 4 A. No, | wassaying -- | meant to state that
5 Deguia? 5 evenwhenitiscold outside, the heater is on and when
6 A. Correct. 6 itishot outside, the heater is till on.
7 Q. Who do you have for phys. ed this year? 7 Q. And on dayswhen it iscold outside and the
8 A. Mr. Gray. 8 heater ison, isit uncomfortably hot for you in his
9 Q. Who do you have for English/European lit? 9 classroom?
10 A. Mr. Bond. 10 A. No.
11 Q. And you previoudy told me Lieutenant Leech 11 Q. I'mnot trying to put words in your mouth.
12 isteaching the emergency servicestraining class; is 12 Didyou -- isit only uncomfortably hot in Mr. Deguia's
13 that correct? 13 classroom when the temperature is also warmer outside?
14 A. Correct. 14 A. Yes.
15 Q. How about who teaches your health class? 15 Q. About how often does that happen that it is
16 A. Ms. Sunga 16 warm outside and uncomfortably hot in Mr. Deguia's
17 Q. Great. Have you ever complained to Mr. 17 class?
18 Deguiaabout the classroom temperature in American 18 A. Itisevery timewhenitishot out.
19 democracy? 19 Q. Doesit depend on the time of year?
20 A. Yes, because| -- in my seat where | sit, my 20 A. ' would believe s0, yes.
21 assigned seat islikeredlly, really closeto the 21 Q. Soisit becoming less of aproblem aswe
22 heater. Itislikel sit herewherel amnow and it is 22 get closer to winter?
23 likewhereyou are sitting. The heater is behind me, 23 A. Yeah, currently right now, it is not that
24 <o generaly alot of studentsin the class will 24 big of aproblem because it israining and cold
25 complain and say, especially on ahot day, that "Why is | 25 outside.
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1 itadwayssohotinhere?' And"Why isit so hot, Mr. 1 Q. 1 would like to turn your attention to your
2 Deguia?' 2 English/European literature classwith, isthat Mr.
3 And he would say he doesn't know what is 3 Bond?
4 going on with the heater and would open the door and 4 A. Correct.
5 tdl studentsto open the windows. That isthe best he 5 Q. Mr. Bond's class, can you tell me where that
6 could do because he didn't know what the problem was. 6 classislocated?
7 Q. When the classroom door and windows were 7 A. Itislocated on the third floor.
8 open, did that help alleviate the classroom 8 Q. What part of the school?
9 temperature? 9 A. Thatisalso kind of theleft side of the
10 MS. MAJD: Calsfor speculation. 10 schoal.
11 THE WITNESS: For me personally, for the 11 Q. Now, you said in that class, the problem was
12 most part, no. | redly can't say asto how the other 12 that the heater didn't work?
13 studentsfelt. 13 A. | currently have that class also.
14 MR. ROSENTHAL: Q. Didyou ever ask Mr. 14 Q. Hasthe heater not worked for the entire
15 Deguiato have someone cometo repair the heater? 15 year?
16 A. | can't remember, no. 16 A. To my knowledge, no, it has not worked.
17 Q. Do you remember -- do you know whether Mr. 17 Q. Hasthat classroom been uncomfortably cold
18 Deguiaever contacted anybody to have the heater 18 onoccason?
19 repaired? 19 A. Yeah.
20 A. No, | do not know. 20 Q. Hasthat only been the case on days when it
21 Q. Can you tell me approximately how many times | 21 iscold outside?
22 per week Mr. Deguids class is uncomfortably hot asa 22 A. Yes.
23 result of the situation you just described? 23 MS. MAJD: Cadllsfor speculation and vague.
24 A. Sincel have hisclass-- we have each class 24 MR. ROSENTHAL: Q. So when the temperature
25 four timesaweek. | would say it isgeneraly hot 25 waswarm outside, was Mr. Bond's classroom
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1 uncomfortably cold at any time that you recall? 1 A. Yes.
2 ~ MS. MAJD: Vague and calsfor speculation. 2 Q. And | believe you also said that someone
3 THE WITNESS: Any timel canrecal, it was 3 tried to fix the heater. Do you know who tried to fix
4 not uncomfortable. 4  the heater in that room?
5 MR. ROSENTHAL: Q. Canyoutdl me 5 A. The person, | want to say the main lady who
6 approximately how often per week Mr. Bond's classroom 6 worksin college counseling, Kiliani Vasguez, whenever
7 isuncomfortably cold? 7 wegointhere, usualy during lunchtime, if our
8 A. | also have Mr. Bond four times aweek, so | 8 teachersgive usapassduring classtime, wegoin
9 would say redlly on days like today, Wednesday, because 9 thereand it was generally hot outside and we tell her,
10 our scheduleis different each day with regardsto 10 "Why isit dwayshot in here?"
11 classes. Sometimes we have himin the afternoon. 11 And shewaslike, "I don't know. The heater
12 Sometimes we have himin the morning, so perhapsoncea | 12 isbroken.”
13 week isredly bad like days like today, Wednesday. 13 "Have you tried turning it off?"
14 Q. Andisthe--isMr. Bond's classroom 14 And shewas like, "Yeah, | tried turning it
15 typicaly colder in the morning thanitisin the 15 off and it won't turn off," so --
16 afternoon? 16 Q. Did she ever tell you that she tried to have
17 MS. MAJD: Callsfor speculation. 17 the heater fixed?
18 THE WITNESS: Generdly, yes. 18 A. To my knowledge, no.
19 MR. ROSENTHAL: Q. Haveyou ever complained | 19 Q. Earlier you said that somebody tried to have
20 to Mr. Bond that his classroom was too cold? 20 the heater fixed in that classroom. Do you know who
21 A. Yes. |, along with other students on 21 you were referring to when you said that?
22 Wednesday, usually or pretty much can say all thetime 22 A. | believe it was Ms. Vasguez that told us
23 whenwego into hisclass on Wednesday and wegoinside | 23 that she attempted to try to shut off the heater.
24 and it is always cold and we would tell Mr. Bond, like 24 Q. Do you know whether her attempts to shut off
25 wejust came from Mr. Deguids class and it was hot and 25 the heater ever worked?
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1 now wereinhereanditisrealy cold and he would 1 MS. MAJD: Vague. Calsfor speculation.
2 say, "Trytoturn on the heater." And studentswould 2 THE WITNESS:. No, because it was recent as
3 make an effort to turn on the heater, but after waiting 3 yesterday, | believe, | wasin there and it was till
4 gpproximately ten minutes or so, the heater would still 4 generaly hot. Itisgood now that it is cold, but the
5 not come on and Mr. Bond would say, "Makesureyouhave | 5 heater istill turned on.
6 ajacket or something and keep the windows closed.” 6 MR. ROSENTHAL: Q. About how often do you
7 And hewould close the door sometimes. 7 go to the college counseling room in a given week?
8 Q. Do you recall any occasion in which the 8 A. Givenweek, I'm usualy there -- | stop by
9 heater functioned in that class? 9 atleast-- I'mthere at least once every day. | stop
10 MS. MAJD: Cadllsfor speculation. Vague. 10 by there at least one time per day.
11 THE WITNESS: | cannot recall any times when 11 Q. ' would like to turn your attention to the
12 itdid. 12 last classyou identified, that being the emergency
13 MR. ROSENTHAL: Q. Do you know whether Mr. 13 sarvicestraining course, and you said that the heater
14 Bond made any effortsto have the heater in his 14 was not working in -- not working properly in that
15 classroom repaired? 15 classroom aswell. Were there occasions when that
16 A. No, | do not know. 16 classroom wastoo hot?
17 Q. Haveyou ever seen anybody comeinto the 17 A. Yeah, theway that heater seemsto work is
18 classto take alook at the hester to see why it is not 18 kind of awkward because sometimes when it would be cold
19 functioning? 19 out, the heater wouldn't work and then on the next day
20 MS. MAJD: Callsfor speculation. 20 whenitissunny out, the heater is on or something, so
21 THEWITNESS: That | can recal, no. 21 kind of like varied and then there would be instances
22 MR. ROSENTHAL: Q. | would liketo turn 22 whereit was cold out and people would say it isrealy
23 your attention briefly to the college counseling room. 23 cold in here, we would turn on the heater and it would
24 You said the heater in that room is a so broken and 24 take awhilefor it to start up and then it would
25 that it isalways hot in that room; is that right? 25 eventualy come on, so it worked differently or
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1 periodicaly. | realy don't know why. 1 THE WITNESS: To the extent | know of, yes,
2 Q. You sad that classroom was too hot when it 2 heattempted to turn it on. Sometimes they would come
3 wassunny out. Do you know whether the classroom was 3 on, asl stated, and sometimes they would not.
4 hot because the heater was on or was it because of the 4 MR. ROSENTHAL: Q. Canyou estimate for me
5 sun? 5 onaweekly basis how often the classroom temperature
6 MS. MAJD: Cadlsfor speculation. Compound. 6 inLieutenant Leech's class was uncomfortable?
7 THE WITNESS: To my knowledge, it was 7 A. Wéll, currently | have him also four timesa
8 perhapsacombination of both because | sit kind of 8 week, so | would approximately say once or twice a
9 closeto the window which iswhere the heater is. 9 week, itisgenerally uncomfortable in there.
10 MR. ROSENTHAL: Q. So whereyou sit, are 10 Q. Do you know whether Lieutenant Leech has
11 youasointhe sunlight when it isasunny day out? 11 taken any stepsto get the heater in his classroom
12 A. For the mogt part, yes. 12 fixed?
13 Q. Canyou tell me where the emergency services 13 A. | don't know.
14 training class meets at Balboa? 14 Q. Have you seen anybody come to the classto
15 A. That is generally on the second floor. It 15 examinethe heater in his classroom?
16 isontheleft side of the building, aso, second 16 A. That | can remember, no.
17 floor. 17 Q. Any other concerns about classroom
18 Q. Did you ever complain to Lieutenant Leech 18 temperatures at Balboathat you haven't told me about?
19 that the temperature in the class was uncomfortable? 19 MS. MAJD: Vague.
20 A. Yeah, alot of students did and when it was 20 THE WITNESS: No.
21 generaly too hot, he would open the windows and also 21 MR. ROSENTHAL: Q. Haveyou ever seen any
22 openthe door to try and get someair in. 22 rodents at Baboa High School ?
23 Q. Did he ever attempt to turn off the heater 23 MS. MAJD: Vague asto "Rodents.”
24 onthose days? 24 MR. ROSENTHAL: Q. Do you understand what
25 MS. MAJD: Calsfor speculétion. 25 I'masking?
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1 THE WITNESS: | cannot recall. 1 A. Mice, stuff likethat.
2 MR. ROSENTHAL: Q. Did opening the doors 2 Q. Mice, rats, things of that nature.
3 and windows alleviate the heat in the classroom? 3 A. Yes
4 MS. MAJD: Callsfor speculation and 4 Q. Canyou tell me about those instances?
5 compound. 5 A. Therewas oneinstance last year in my US
6 THE WITNESS: To the extent of my knowledge, 6 Higory, prelaw classroom where my teacher Ms. Safir
7 1 don't know, perhaps for the students who sat closer 7 wasmoving boxes, | believe, in the back of the room
8 tothedoor, but for me sitting closer to the window, 8 and when she cleared out the back space, she said there
9 notredly, no. 9 isadead rat back here and some of the students got up
10 And | would like to make a correction with 10 togoseeand | saw there wasadead rat in the back of
11 regardsto Mr. Bond's class. Now that | think about 11 theroom and she was upset and saying like, "Thisis
12 it,itisontheright side of the building, the right 12 unacceptable.” And so she called the janitor and he
13 wing. Sorry. 13 immediately came and took the dead rat out of the
14 MR. ROSENTHAL: Thank you for correcting. 14  building or out of the classroom, | should say.
15 MS. MAJD: Thank you. 15 Q. Any other instances in which you've seen any
16 MR. ROSENTHAL: Q. Did Lieutenant Leech 16 rodents at Balboa High School?
17 takeany stepsto aleviate the classroom temperature 17 A. Also that same classroom, my sophomore yesr,
18 inhisclasswhen it wastoo cold in that class? 18 which wastaught by a different teacher, Mr. Streeter,
19 MS. MAJD: Callsfor speculation. 19 | didn't physically see the mice in the room, but from
20 THE WITNESS: To the extent of my knowledge, | 20 --judging from the class and teacher's reaction, when
21 thewindows would be closed and the door would be 21 theteacher -- excuse me, the rat came from across the
22 closed. 22 classroom and some students were screaming like " There
23 MR. ROSENTHAL: Q. Did he ever attempt to 23 ismiceorrats" | can't remember which it wasand
24  turnthe heat on on those days? 24  they said, "Came from over there."
25 MS. MAJD: Callsfor speculation. 25 And the teacher jumped up, "Whereisit?"
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1 So | would guess -- | wouldn't guess, but | 1 calledfor ajanitor that the janitor actualy came?
2 would say that there was arat, but | didn't physically 2 MS. MAJD: Cdlsfor speculation.
3 seeit,no. And aso | heard of atime where there was 3 THE WITNESS: That | can remember, | can say
4 aratinthegym. 4 between -- about ten minutes.
5 Q. Canyou tell me what you heard about the rat 5 MR. ROSENTHAL: Q. You said during your
6 dghting inthe gym? 6 sophomore year, there was another instance in which a
7 A. | can't remember from whom, but | overheard 7 rodent was sighted in the same classroom that you had
8 peopletalking and saying, "Oh, did you guys see that 8 for Ms. Sdfir the following year; isthat right?
9 ratthat wasinthe gym?' Likethey weretrying to 9 A. Correct.
10 catchit, but they couldn't or something like that. 10 Q. Now, you did not physically see the rodent
11 Q. Do you know when that occurred? 11 inthat instance during your sophomore year?
12 A. Therat inthegym, | believe that also 12 A. No, | just saw my classmates screaming and
13 happened last year, my junior year. 13 saying, | believe, "Thereisamouse. There'samouse
14 Q. Any other instances of rat sightings that 14 and it came from over there."
15 you are aware of at Balboa High School ? 15 And the teacher was shocked and saying,
16 A. No. 16 "Whereisit? Whereisit?'
17 MR. ROSENTHAL.: Can you read back my 17 And they were pointing, but | didn't
18 question? 18 actudly physically seeit, no.
19 (Record read by the reporter.) 19 Q. Do you know whether in that instance it was
20 MR. ROSENTHAL: Q. Arethere any other 20 arat or mousein that classroom?
21 instances of rodent sightings that you are aware of at 21 A. | believe | heard someone yell out, "There
22 BaboaHigh School? 22 isamousein the classroom, Mr. Streeter."
23 A. No. 23 Q. Okay. Do you recal whether Mr. Streeter
24 Q. Any instances of sightings of rodent 24 did anything, notified anybody about the mousein his
25 droppingsthat you are aware of at Balboa High School? | 25 classroom at that time?
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1 A. Not that I'm aware of, no. 1 MS. MAJD: Callsfor speculation.
2 Q. Okay. I'mgoing to ask you afew follow-up 2 THE WITNESS: | cannot recall.
3 questions about the individual instances you've 3 MR. ROSENTHAL: Q. Did heever tell you
4 identified. You saidtherein Mr. Safer's classlast 4 that hetook any stepsto deal with the sighting of the
5 year, shefound adead rat when she was moving some 5 mouse?
6 boxesinthe back of the class. Did you physically see 6 A. Téll theclassor tell me personally?
7 that dead rodent? 7 Q. Why don't we start with the class.
8 A. Yes 8 A. Not that | can remember, no.
9 Q. Do you know whether it was a mouse or arat? 9 Q. Did hetdl you anything personally?
10 A. | believeit was amouse. 10 A. No, | can't remember.
11 Q. Can you recognize the difference between a 11 Q. Other than that one instancein that class,
12 mouseand arat? 12 do you remember ever seeing or other students seeing
13 A. Generdly arat is much bigger, my 13 any other rodentsin that class or isthis a one-time
14 understanding. 14 occurrence?
15 Q. Intheinstancein Ms. Safir's class, do you 15 A. One-time occurrence.
16 remember the size of the rodent you saw? 16 MS. MAJD: Except Ms. Sdfir's classwasthe
17 MS. MAJD: Vague. 17 sameroom.
18 MR. ROSENTHAL: Q. Roughly. 18 THEWITNESS: Yes.
19 A. Pretty small, minimum, not that big. 19 MR. ROSENTHAL: Q. Right, but different
20 Q. You said that after Ms. Safir found the dead 20 class, different year, right?
21 mouse, she made a phone call to somebody to havethem | 21 A. Yes.
22 cleanit up; isthat correct? 22 MS. MAJD: Okay.
23 A. Yes, and thejanitor came up immediately and 23 MR. ROSENTHAL: Q. You aso said you heard
24 took therat out of the room. 24 from other students that there had been a rodent
25 Q. Do you recal how long after Ms. Safir 25 sighted inthe gym. Do you recall whether that wasa
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1 mouseorarat? 1 ant problemin the gym?
2 MS. MAJD: Cadlsfor speculation. 2 A. No.
3 THE WITNESS: | cannot recall, no. 3 Q. Do you know whether any steps were taken to
4 MR. ROSENTHAL: Q. Do you remember whether | 4 dea with the ant problem in the gym?
5 sudentssaid there had been amouse or arat? 5 A. Tomy knowledge, | don't know.
6 A. | cannot recall. | just remember a student 6 Q. Have there been any problems at Balboa High
7 saying -- | can't remember specifically if it wasarat 7  School with regard to any fungus or mold being present
8 or mouse, but they were like, "If you seethat in the 8 at theschool?
9 gym, they couldn't catchit,” isal | remember. 9 MS. MAJD: Cdlsfor speculation.
10 Q. Do you recal any problems at Balboawith 10 MR. ROSENTHAL: Q. To the extent you know.
11 respect to insects at the school ? 11 A. Totheextent | know, no.
12 MS. MAJD: Callsfor speculation. Vague. 12 Q. Haveyou ever heard any such problems exist
13 Go ahead. 13 at Balboa High School?
14 THE WITNESS: Insects asfar as saying ants? 14 A. | have not heard, no.
15 MR. ROSENTHAL: Q. Including antsand any 15 Q. We've touched on some concerns you had about
16 other insects. 16 the number of students who attend Balboa High School
17 A. To my knowledge, the worst problem right now 17 with respect to the problems involved with respect to
18 regarding insectsisants. It ishappening currently 18 the number of bathrooms at the school. Were there any
19 inmy gym classthat | have where we -- in the 19 other concerns you had regarding the number of students
20 basketball gym where we exercise and play and stuff 20 who attended Balboa High School that we haven't already
21 likethat, whenever we haveto line up for roll call, 21 discussed?
22 theteacher will awaystell you, any students, he 22 MS. MAJD: Vague.
23 would tell people, "Stay away from the walls," because 23 THE WITNESS: Yeah, | felt like my first two
24 you can physically see when you look behind just a 24 years due to the amount of students we had my freshman,
25 wholelot -- alot of rats -- rats? What am | talking 25 sophomore year, that the class szes were generaly
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1 about? 1 overcrowded.
2 MS. MAJD: Itisgetting latein the day. 2 MR. ROSENTHAL: Q. Wasthat only a problem
3 THE WITNESS: A lot of antsjust coming down 3 during your first two years at Balboa?
4 thewallsand aso like on the floor, they say don't 4 MS. MAJD: Callsfor speculation.
5 dtdowntoo closeto the wall because thereisalot 5 THE WITNESS: Personaly aproblem for me,
6 of antscrawling around. 6 vyes
7 MR. ROSENTHAL: Q. Other than this problem 7 MR. ROSENTHAL: Q. Haveyou heard of it
8 with antsyou've identified during the time you've 8 being a problem for anybody else other than during
9 gpent at Balboa, have there been any other problems 9 thosetwo years?
10 with respect to insects of any kind? 10 A. | cannot remember.
11 A. No. 11 Q. Werethere particular classes during your
12 MS. MAJD: Callsfor speculation. Sorry. 12 freshman and sophomore yearsthat you believe were
13 MR. ROSENTHAL: Q. You said that the ant 13 overcrowded?
14 problemyouidentified is something that is occurring 14 MS. MAJD: Vague asto "Overcrowded.”
15 thisyear. Wasthat a problem prior to thisyear? 15 THE WITNESS: | believe, to my knowledge, |
16 MS. MAJD: Callsfor speculation. 16 wasn'tinthe classfor afull year, but for my JROTC
17 THE WITNESS: That | can remember, because | 17 classthat | wasin for alittle while freshman year
18 had gymfor thefirst time last year, soit wasalso a 18 for about aweek or o, but it tends to be a popular
19 problem then, but before last year, | can't say. 19 class, and there were at least 45 kids to 50 students
20 MR. ROSENTHAL: Q. Areantsaproblem 20 and| believe -- they call them Mg or Connelly or Major
21 anywhere elsein the school other than the gym? 21 Perritory. | don't know the Army terms whether they
22 MS. MAJD: Callsfor speculation. 22 aremajorsor not like that -- but they even told some
23 MR. ROSENTHAL: Q. Totheextent youknow. | 23 of the studentsthat they would be getting transferred
24 A. Totheextent | know, no. 24 out becauseit istoo full.
25 Q. Have you ever explained to anybody about the 25 MR. ROSENTHAL: Q. When you said that some
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1 of your classes during the first two years you attended 1 A. Yes
2 Baboawere overcrowded, in your opinion, can you tell 2 Q. How many students were in the class
3 mewhat you mean by that? 3 currently?
4 A. | felt that there were too many studentsin 4 A. Currently | would say maximum --
5 theclass. | fed that 30to 35 studentsina 5 MS. MAJD: Cadlsfor speculation. Sorry.
6 classroom istoo much because there generaly seemsto 6 Go ahead.
7 make aconnection that there are problems associated 7 THE WITNESS: Perhaps 30, maybe.
8 withthat whereit takes away from learning time. 8 MR. ROSENTHAL: Q. Do you believe that
9 Q. Do you remember any classes you had at 9 classto be overcrowded currently?
10 Balboaat any timein which your class was more than 30 10 MS. MAJID: Vague.
11 to 35 students other than the JROTC class you 11 THE WITNESS: Currently sinceit is not
12 identified? 12 redly aclasswhere you are doing school work,
13 MS. MAJD: Callsfor speculation. 13 generdly | fed that it is okay.
14 THE WITNESS: More than 35, no. Other than 14 MR. ROSENTHAL: Q. Do you recal any -- do
15 that class, no. 15 yourecall taking any classes at Balboain which each
16 MR. ROSENTHAL: Q. Isthe JROTC classthat 16 student didn't have their own chair?
17 youidentified, isthat indicated on your transcript 17 A. | can--
18 anywhere? 18 MS. MAJD: Callsfor speculation.
19 A. No, itisnot because | didn't remainin 19 THE WITNESS: | can recall my sophomore year
20 that classfor toolong. 20 biology class because the students were transferring in
21 Q. And it would have been that classfor just 21 andout. It wasvarying, so some days, every student
22 about aweek? | think that iswhat you testified to. 22 would have adesk and some days, some students would
23 A. About aweek. 23 haveto sitinjust chairswithout adesk and | believe
24 Q. Canyou tell mewhat is the subject matter 24 just for ashort while, maybe afew days, there were
25 of that class? 25 studentswho like, | believe, sat on tables and that
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1 MS. MAJD: Callsfor speculation. 1 lasted maybe aday or two because the class was so
2 THE WITNESS: From my understanding, it is 2 largeat that time, | believe.
3 kind of, | won't say related to the Army or military, 3 MR. ROSENTHAL: Q. Any other classesyou
4 butitisinthat realm. 4 took at Balboa High School in which there weren't
5 MR. ROSENTHAL: Q. Other than that class, 5 enough desks or chairs for the students in the class?
6 werethere any other classes that you took at Balboa 6 MS. MAJD: Calsfor speculation.
7 that you believe were overcrowded? 7 THE WITNESS:. Currently thisyear, it wasan
8 A. | believe my freshman Spanish class with Ms. 8 instance for once again, the emergency service training
9 Cusigch had too many students. | think the class would 9 classwhereasin the beginning of the year, since
10 haveran alot smoother if the class size was smdller. 10 Lieutenant Leechisnot aregular teacher on campus, he
11 Q. Any other classesthat you believe were 11 just teachesour particular classfifth period, so we
12 overcrowded? Feel freeto look at your transcript. 12 werein another teacher's classroom and her classis
13 A. Other than that, no. I'm not totally sure. 13 et up unique, whereasto there are stepslikein her
14 For my first semester, my physical education, my PE 14 classroom, steps, and in each row, there are chairs, so
15 class, wasredly large, but since then has decreased. 15 inthe beginning of the year, | would say probably the
16 Q. Do you recall how many students were in your 16 firgt month of September 2001, we had alot of students
17 freshman year Spanish class? 17 inthere, probably 35 students, and there were maybe 25
18 A. My freshman year in Spanish class, | believe 18 to 30 chairsand/or desks for studentsto use, so the
19 it was 30 to 35 students. 19 students, the five to ten students who did not have --
20 Q. And your PE classthisyear, do you remember 20 that had to sit on the steps on the floor or some one
21 how many students started out in that class? 21 or two students, | would say, sat on the counters and
22 A. At onepointintime, | would approximately 22 that lasted until the middle of October, perhaps, when
23 say it was 40 studentsto 45 students. 23 we went down -- we moved from the third floor, sorry,
24 Q. Wasthat the maximum number of studentsin 24  to the second floor and that is the room we're
25 that class? 25 currently inand in that class, everyone has adesk to

56 (Pages 218 to 221)




Page 222

Page 224

1 dtintoandtheclassisalso smaller because afew 1 towardsthe beginning of the school year.
2 sudentstransferred out. 2 Q. At some point during the school year, were
3 MR. ROSENTHAL: Q. Do you know why you 3 there enough desks and chairsfor all the studentsin
4 switched classroomsin that class? 4 theclass?
5 MS. MAJD: Callsfor speculation. 5 MS. MAJD: Callsfor speculation.
6 THE WITNESS:. No, | do not. 6 THE WITNESS: To my knowledge, yes, because
7 MR. ROSENTHAL: Q. Do you know whether it 7 | believe new students -- | believe afew students had
8 wasto accommodate the excess number of students who 8 transferred either schools or out of the class. |
9 didn't havetheir own chairsin the first classroom 9 don't know, but --
10 your classwasin? 10 MR. ROSENTHAL: Q. Do you recal what point
11 MS. MAJD: Asked and answered. Callsfor 11 inthe school year the class had a sufficient number of
12 speculation. 12 desksfor each student?
13 THE WITNESS: No, | do not. 13 A. | would say after thefirst few months.
14 MR. ROSENTHAL: Q. Any other classes 14 Q. Do you recal some students not having a
15 besidesthe biology class during your sophomore year 15 desk or chair for the first few months of biology?
16 and your emergency servicestraining classinwhich 16 A. | canrecall, perhaps, maybe two students
17 there were not enough desks or chairsfor al the 17 because generdly, our biology teacher would tell us he
18 studentsinthe class? 18 had -- the entire room just didn't have desks. It had
19 MS. MAJD: Callsfor speculation. 19 desksand chairs, so the students who did not have
20 THE WITNESS: To my knowledge, no. 20 desks, they would get chairs and he would say, "Go to
21 MS. MAJD: Wasthat limited intime? I'm 21 thisclassroom here and seeif they have any extra
22 sorry, did you say all years? 22 chairs" And that orded took place for about maybe
23 MR. ROSENTHAL: Q. Itwasfor dl your time 23 two to three months and it kind of got settled in where
24 at Balboa. I'll give you achanceto respond again, if 24 there was a definite amount of students and we were
25 you want to look at your transcript again. Any other 25 ableto have desksfor everyone.
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1 classaside from the biology class and the emergency 1 Q. Do you remember any instances in which any
2 sarvicestraining classthat you took at Balboain 2 student did not have achair to sit in in that class?
3 which not al students had their own desk or chair? 3 MS. MAJD: Callsfor speculation.
4 A. No, that wasiit. 4 THE WITNESS: For the entire year or --
5 Q. And you said that -- again, | would like to 5 MR. ROSENTHAL: Q. For even aday.
6 focusin on the specific instance. Y our biology class 6 A. Where astudent did not have a chair?
7 during your sophomore year, you said that in that 7 Q. Right.
8 class, not everybody had their own desk or chair at the 8 A. | believe there were two students who at one
9 dtart of the school year. Do you remember how many 9 point sat on atable.
10 sudentswerein the class at the beginning of the 10 Q. Do you recall how long that occurred for?
11 school year? 11 A. 1 would perhaps say it didn't occur for
12 MS. MAJD: | think that misstates his 12 longer than three days.
13 testimony. | don't think he said that was just in the 13 Q. And other than those instances where some
14 beginning of the school year. 14 students sat on tables for no more than three days, are
15 THE WITNESS: | think during that class, it 15 there any other instancesin that classin which
16 varied because students were coming in and students 16 studentsdid not have their own chair to sit in?
17 were coming out of the classroom, so the minimum amount | 17 A. No.
18 of students, | cannot tell you. | do not remember, but 18 MS. MAJD: Besidesthetimeswhen the
19 what | can say isthere was instances where there were 19 teacher would tell them to go get other chairs?
20 not enough desks to accommodate the amount of students 20 MR. ROSENTHAL: Q. When students went to
21 wehadintheclass. 21 another classroom to obtain chairs, were they generaly
22 MR. ROSENTHAL: Q. Wasthat aproblem 22 successful in doing that?
23 throughout the entire school year or was that limited 23 MS. MAJD: Callsfor speculation.
24 intimeto aparticular part of the year? 24 THE WITNESS: | cannot recall.
25 A. | believeit was beginning. Y ou could say 25 MR. ROSENTHAL: Q. Other than the instances
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1 vyouveidentified, do you recall any other instancesin 1 yousignedit on August 1st, 2001?
2 that classin which any student did not have their own 2 MS. MAJD: Vague.
3 chartostin? 3 MR. ROSENTHAL: Q. Do you understand the
4 MS. MAJD: Asked and answered. 4 quegtion?
5 THE WITNESS. To my knowledge, no. 5 A. No.
6 MR. ROSENTHAL: Take abrief bregk here? 6 Q. When you signed the declaration on August
7 MS. MAJD: Sure. 7 1<, 2001, were dl of the things that are stated in
8 (Recesstaken.) 8 thisdocument correct at that time?
9 MR. ROSENTHAL.: | would like to mark this 9 A. Yes, except one thing | believe was
10 document as Exhibit No. 3 and ask thewitnesstotakea | 10 misinterpreted.
11 look at it and tell mewhat it is. 11 Q. Okay. Canyoutell mewhat you are
12 12 referring to?
13 (Whereupon, Defendant's Exhibit 3 was marked 13 A. I'mreferring to paragraph eight.
14 for identification.) 14 Q. Okay. Isthat on the pagethat is marked
15 MR. ROSENTHAL: Q. Do you recognize the 15 PLTF 020117 Isthat the page you are referring to?
16 document? 16 A. Yes.
17 A. Yes 17 Q. Which paragraph are you referring to?
18 Q. Canyoutdl mewhat itis? 18 A. Paragraph eight.
19 A. Itismy declaration. 19 Q. Okay. Canyoutell mewhat in that
20 Q. If youturn to the last page, is that your 20 paragraph was not correct as of the date you signed the
21 signature towards the bottom of the page? 21 declaration?
22 A. Yes, itis. 22 MS. MAJD: Heactudly said it was
23 Q. And it indicates on this document that you 23 misinterpreted. It misstates his testimony, but go
24 dgned it on August 1st of 2001. Doesthat seem 24  ahead.
25 accurate to you? 25 MR. ROSENTHAL: I'm sorry.
Page 227 Page 229
1 A. Yes, it does. 1 Q. Please tell me what was misinterpreted.
2 Q. I'mgoing to ask you to take aslong as you 2 A. There were two instances of mice at Balboa,
3 needto read over your declaration and let me know if 3 but asl've stated today, physically saw was my junior
4 thereisanything that was not correct at the time that 4 year inthe US History, prelaw class and my sophomore
5 yousignedit on August 1st, 2001. 5 year intheworld literature class, | assumed there was
6 A. Okay. 6 amouse due to the reaction of my teacher and fellow
7 MR. ROSENTHAL: And why don't we go off the 7 classmates.
8 record so the witness has an opportunity to do that and 8 Q. Just so therecord isclear, when it says
9 takeaslong asyou need. 9 you saw amouse run across the room in your world
10 (Recess taken.) 10 literature class, isthat not true?
11 MR. ROSENTHAL: Q. Mr. Lewis haveyouhad | 11 A. Inmy world literature class?
12 an opportunity to reread your declaration? 12 Q. Right.
13 A. Yes, | have. 13 MS. MAJD: That misstates his testimony.
14 Q. Did you find anything in your declaration 14 THE WITNESS: That was misinterpreted.
15 that wasincorrect as of the date you signed the 15 MR. ROSENTHAL: Q. Let metry it thisway:
16 declaration? 16 It saysinthe second sentence of paragraph eight,
17 MS. MAJD: Vagueasto "Incorrect.” 17 quote, "In my world literature classin tenth grade, |
18 THE WITNESS: Asit pertainsto what I've 18 saw amouse run across the room."
19 dated today as regardsto what this document says, if 19 Isthat statement correct?
20 | found any things that are inaccurate? 20 A. No. Dueto thereaction of my teacher and
21 MR. ROSENTHAL: Let metry to rephrase the 21 students, | figured that there was a mouse going cross
22 quedtion. 22 theroom. Everyone wasjumping up, so | would think it
23 Q. Werethere any items -- isthere any 23 ranacrossthe room, but | didn't seeit, no.
24 information contained in this document, your 24 Q. You persondly didn't see the mouse?
25 declaration, that was not correct as of the date that 25 A. No, | didn't see the mouse.
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1 Q. Anything else in the declaration that was 1 that - at that time, 1 felt that Balboa was
2 not correct as of the date you signed it? 2 overcrowded.
3 A. Other than that, on paragraph ten, the last 3 MR. ROSENTHAL: Q. But you no longer feel
4 page. 4 itis overcrowded as you sit here today?
5 Q. Okay. 5 A. No.
6 A. The information is correct, but the class is 6 MS. MAID: Calls for speculation.
7 not. It was the same teacher. It got confused, but it 7 MR. ROSENTHAL: Q. Is there anything like
8 was the same teacher that taught my -- I had the same 8 that that you know that you thought was true at the
9 teacher for integrated science as well as biology and | 9 time, but as you sit here today is no longer your
10 had him freshman year for integrated science and 10 opinion?
11 sophomore year for biology, so this, instead of ninth 11 MS. MAJD: Objection. Vague. Calls for
12 grade integrated science, should have been tenth grade 12 speculation. Overbroad. Compound. And it also
13  Dbiology. 13 misstates what he is saying. He signed this on August
14 Q. Okay. Thank you for those clarifications. 14 1st, 2001 when Balboa, he believed, was overcrowded and
15 Is there anything contained in this 15 he is saying this year, he doesn't feel it is
16 declaration that is no longer correct as of today, 16 overcrowded any longer, so what is in the declaration
17 aside from the two issues you've already identified? 17 is not incorrect.
18 MS. MAJD: Objection. Calls for 18 THE WITNESS: No.
19 speculation. Really overbroad. 19 MR. ROSENTHAL: Q. Nothing else?
20 THE WITNESS: Yeah, can you be more specific | 20 A. No.
21 asto "No longer"? 21 Q. I'm going to go through some of these
22 MR. ROSENTHAL: Q. Ijustasked youif 22 paragraphs with you a little bit more in detail. |
23 everything in the declaration was accurate as of August 23  know we've covered a lot of the information during the
24 lst,2001. Has anything changed with respect to any of | 24 deposition today, but there are a few instances in some
25 those statements you make in your declaration to make 25 areas we haven't covered and some additional details I
Page 231 Page 233
1 any of them incorrect as we sit here today? 1 would like to ask you a few questions about. I would
2 MS. MAJD: Objection. Vague. Overbroad. 2 like to first focus your attention on paragraph three
3 Compound. Calls for speculation. It doesn't quite 3 which deals with situations in which you had classes
4 make sense considering a lot of these have to do with 4 taught by substitute teachers at Balboa and this
5 specific classes that occurred in the past. 5 paragraph continues over to the second page as well.
6 THE WITNESS: I'm sorry. I don't understand 6 In the first few sentences of the paragraph, you talk
7  your question. 7 about your advanced algebra class. Is that the same
8 MR. ROSENTHAL: Q. Other than the two items | 8 class that we -- same class you had during your, I
9 you've identified as being not correct in the 9 believe it was -
10  declaration, are there any other items that are not 10 A. Junior year.
11 correct as you sit here today? 11 Q. --junior year that we discussed earlier
12 MS. MAJD: Same objections. 12 today?
13 THE WITNESS: Perhaps also on that same page 13 A. Correct.
14 PLTF 02011, paragraph seven, I believe it was more so 14 Q. That was the class where you started with
15 instead of 35 to 40 students, it was 30 or 35 students. 15
16 MR. ROSENTHAL: Q. Okay. Justas an 16 . and Mr. Yuen.
17 example, I'm going to point you to -- since we're 17 Q. Right. Thank you.
18 looking at paragraph seven, if you can take a quick 18 A. Yes.
19 look at that again. In paragraph seven, you say in the 19 Q. You say on line 15 of that paragraph that,
20 first sentence "Balboa is overcrowded." 20 quote, "Having three different teachers in one year
21 Is it your belief that Balboa continues to 21 slowed us down; we did not get as far in the textbook
22 be overcrowded even today? 22 as we should have."
23 MS. MAJID: Objection. Vague and calls for 23 Can you explain to me what you meant by
24 speculation. 24 that?
25 THE WITNESS: No. At the time, 1 felt 25 A. I'meant as far as other classes or other
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1 math classes, we were -- our class was behind in the 1 MS. MAID: Calls for speculation.
2 material in which we were learning because I think the 2 THE WITNESS: No, I do not.
3 lack of textbooks prevented the students from really 3 MR. ROSENTHAL: Q. So what is the basis for
4 going at a well enough pace to be on par with another 4 the statement that your class didn't get as far in the
5 -- many of the other math classes that were at Balboa. 5 textbook as you should have?
6 Q. Do you know whether the other classes at 6 A. Well, my understanding is talking to other
7 Balboa had enough copies of the textbook for all of 7 people and hearing like what they were doing in their
8 their students? 8 class and saying like, "Oh, we haven't even covered
9 MS. MAJD: Calls for speculation. 9 that yet."
10 THE WITNESS: I do not know. 10 And they would be like -- and the current
11 MR. ROSENTHAL: Q. Other than the shortage | 11 things that we would be working on, they would be like,
12 of textbooks causing your class to be behind other 12 "You guys are just starting on that? We did that a
13 classes, were there any other reasons that your class 13 month ago. Your class must be really behind," or
14 was behind the other classes? 14 something like that.
15 MS. MAJD: Calls for speculation and 15 Q. Do you know whether the advanced algebra
16 misstates his testimony, | believe. 16 classes at Balboa taught the subject matter in the same
17 THE WITNESS: [ feel that the instability of 17 order of topics that your class taught?
18 having different teachers coming in instead of having 18 MS. MAJD: Calls for speculation.
19 one teacher from the beginning of the school year to 19 THE WITNESS: No, I do not.
20 the end of the school year really had an impact on the 20 MR. ROSENTHAL: Q. Other than hearing that
21 students learning because it was as if, in my opinion, 21 students were learning other materials in advanced
22  many other students' opimon, "What is going on? Why 22 algebra than what your class was learning, was there
23 do we have these subs? Why can't we have one teacher | 23 any other basis for the statement that you did not get
24 from the beginning of the year to the end of the year?" 24 as far in the textbook as you should have.
25 And many students would get upset and 1 25 MS. MAJD: That misstates his testimony. He
Page 235 Page 237
1 think it affected them as regards to coming to class 1 said other students had learned -- were ahead of them
2 and perhaps maybe even go as far as to say as doing the 2 in class, not they learned different material.
3 work because sometimes the photocopy would be of poor 3 MR. ROSENTHAL: I think that misstates his
4 quality and they would tell the teacher, "How can you 4 testimony, but the record will speak for itself.
S expect us to do this when the copy machine gives this 5 THE WITNESS: I've already stated from
6 dark paper? You can barely see a few problems on 6 talking to other people and from their saying, "You
7 here." 7 guys are just starting on that?" So that is an
8 MR. ROSENTHAL: Q. Was there -- strike 8 indication that they have previously done that already
9 that. 9 and they are also taking the same course advanced
10 When your class fell behind other advanced 10 algebra, so that in itself is saying that we're behind.
11 algebra classes at Balboa, was that during a time 11 Ifthey're here and we're here, there is a problem.
12 period when one particular teacher was teaching the 12 MR. ROSENTHAL: Q. I don't want to belabor
13 class? 13  this, do you know -- I think you testified earlier that
14 MS. MAJD: Calls for speculation. 14 you didn't know whether the other classes taught the
15 THE WITNESS: I do not know. 15 subject matter in the same order as your class did;
16 MR. ROSENTHAL: Q. Do you recall 16 isn't that right?
17 approximately how far behind your class was relative to 17 MS. MAJID: Asked and answered.
18 the other advanced algebra classes at Balboa? 18 THE WITNESS: Yes.
19 MS. MAJD: Calls for speculation. 19 MR. ROSENTHAL: Q. Do you know whether
20 THE WITNESS: No, I do not. 20 other advanced algebra classes at Balboa made it
21 MR. ROSENTHAL: Q. You say in the end of 21 through the entire textbook?
22 that sentence that your class did not get as far in the 22 A. Ido not know.
23 textbook as you should have. Do you have an 23 Q. Did your class make it through the entire
24 understanding as to how far you should have gotten in 24  textbook?
25 the textbook? 25 A. No, we did not.
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1 Q. Do you recall how much of the textbook your 1 A Yes.
2 class did not cover? 2 Q. Can you tell me the details of the
3 A. Iwould estimate and say we, perhaps, made 3 complaints that you are aware of?
4 it to 40 to 45 percent of the entire textbook. 4 A. From what I'm aware of, after Mr. Miller was
5 Q. Do you know whether your class was supposed 5 no longer there, the first time we had Mr. Robinson, I
6 to cover that entire textbook in that one year? 6 believe a few of the seniors at that particular time
7 A. No, I do not. 7 had asked Mr. Robinson what was he doing there because
8 Q. Do you know how much of the textbook your 8 many of the seniors, including -- well, at that time, 1
9 class was supposed to cover during that year? 9 was a sophomore at that time and I knew Mr. Robinson
10 MS. MAJD: Calls for speculation. 10  because he had substituted at my middle school before,
11 THE WITNESS: No, I do not. 11 so he knew me by first name. And I asked him, "What
12 MR. ROSENTHAL: Q. Okay. In roughly the 12 are you doing here, Mr. Robinson? Where is Mr.
13 second half of paragraph three, you discuss the Spanish | 13 Miller?"
14  class you had during your sophomore year and we spent | 14 He responded like, "I don't know."
15 some time earlier today discussing a Spanish class in 15 We're like, "Are you going to be our
16 which Mr. Miller started out as your teacher and 16 teacher?"
17 subsequently Mr. Robinson and some other substitutes 17 And he was like, "Yeah."
18 taught the class until Mr. Robinson returned and taught 18 And we're like, "Okay.” Because a lot of
19 the class for the remainder of the school year. Is 19 students like Mr. Robinson. He is pretty popular.
20 that the same class you are referring to in paragraph 20 Then when he was gone and our principal Ms.
21 three? 21 Patricia Gray had told the class, "This is your teacher
22 A. Yes. 22 here."
23 Q. Towards the bottom of the page, on line 22, 23 And then many of the students were saying
24 you state, quote, "Each substitute would start teaching 24 like, "How do you expect us to learn and to fulfill our
25 us material without regard to what the prior teacher 25 graduation requirements for foreign language when we
Page 239 Page 241
1 had taught us." And you go on to say, quote, "One 1 cannot have a teacher who will sit here that we" --
2 substitute would try to teach us material we had 2 "that we, as the students, feel is dependable?”
3 already learned in the beginning of the year; another 3 And then after Mr. Robinson and the first
4 would teach us lessons that were too advanced for us." 4 substitute left and then I can't remember the student's
5 Can you give me an example of how teachers 5 name, she was a senior at the time, and she was saying,
6 would teach you materials without regard to what was 6 "This is unfair. You know, I'm going to tell my mom"
7 done prior? 7 --1believe she said her mom or her dad -- "About this
8 A. For example, | believe the female substitute 8 they are going to have a conference with Ms. Gray
9 that was there for a few days, and she really was 9 because I'm a senior and I need this class to
10 fluent in the language, but the type of material, the 10 graduate.”
11  homework she had given us that first day, like I would 11 And from my understanding they had a
12 go as far as to say only if you were a native Spanish 12 conference with Ms. Gray, our principal, and she came
13 speaker and spoke it fluently, you could understand 13 and told the class that they were -- she was doing the
14 what she is saying because the homework she had given | 14 best that she could to find a permanent teacher that
15 us the one day she did for the few days she was there, 15 would be there for the rest of the year and when the
16 no one really knew like what was this. We're like, we 16 students would ask her like, "Where is Mr. Miller," all
17 never even talked about anything like this before. 17 she would tell us is "I cannot comment."
18 Q. So was she an example of somebody who gave 18 That left students kind of in the dark and
19 you work that was too advanced for the class? 19 we didn't know what is going on.
20 A. Right. 20 Q. A little bit further on in the paragraph,
21 Q. If you could turn the page, we're still in 21 you say that in the situation with regard to the
22 paragraph three. In the first sentence contained on 22 substitute Spanish teachers, it caused problems for
23 this page you talk about complaints made to the 23 some of the seniors in the class. Can you describe for
24 principal about the teaching situation. Were you 24 me the problems that it caused?
25 referring to the Spanish class in this sentence? 25 A. Some of the problems that were caused was
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1 mainly due to the classwork and as far as the grade, 1 Q. Do you know who Ms. Jones is?
2 the grade the student would receive in the class and 2 A. Lknow of her. I've seen her when she went
3 whether or not the substitute had their work that they 3 to Balboa, yes. Idon't know her personally regarding
4 had been doing and turning in because after Mr. 4 a friendship or anything, no.
5 Robinson did a little bit of the work, we would turn it 5 Q. Did you ever have her in any of your
6 into him and he is not there no more and the new sub 6 classes?
7 is there and then I believe it was during progress 7 A. No.
8 report time period when the teacher would call the 8 Q. Now, you said in - around the time of
9 students up and show them their grades and some 9 progress reports when there was substitute teachers in
10 students were saying like, "How could I have an 10 the Spanish class, some students received — they were
11 incomplete?” Or "How did I get this grade? I've been 11 told they were going to receive an incomplete grade ~
12 doing my work. I' ent. I've had or 12 A. Correct.
13 the entire year. Mr. Miller gave me . id all 13 Q. —is that right? Were you told that you
14 the work when he was here.”" 14 were going to receive an incomplete grade?
15 I think it caused problems with them and I 15 A. No.
16 think that with the combination being towards the end 16 Q. Were you told what grade you would receive?
17 of the school year and graduation time for them, there 17 A. Yes.
18 was uncertainty as to whether or not they would receive 18 MS. MAJD: It is vague as to time.
19 their foreign language requirements and whether or not 19 MR. ROSENTHAL: Q. Do you remember what the
20 they would even graduate. 20 grade was that you were told you were going to receive
21 Q. Do you remember any instances in which any 21 on that progress report?
22 seniors did not graduate as a result of difficulties in 2 A
23 obtaining a grade in this class? 23 Q. Do you have an understanding as to why you
24 MS. MAID: Calls for speculation. 24  were to receive in that class and other students
25 MR. ROSENTHAL: Q. To the extent youknow. | 25 were receiving incompletes?
Page 243 Page 245
1 A. I don't know. 1 MS. MAJD: Cails for speculation and vague
2 Q. Do you know whether one of the students 2 astotime.
3 who - strike that. 3 THE WITNESS: No, I do not.
4 You identified one individual student who 4 MR. ROSENTHAL: Q. Do you know the names of
5 made sorne complaints regarding the situation in your 5 any individuals in that Spanish class who were A
6 Spanish class. Do you recall whether that student was 6 students who received incompletes?
7 Alondra Jones? 7 MS. MAJD: Calls for speculation.
8 MS. MAID: When you say "Situation in the 8 THE WITNESS: No, the one girl in particular
9 Spanish class," are you talking about the constant 9 that I was talking about, I don't know her by name, but
10 change in teachers that is quoted at the top of the 10 Ido lmow that she ended up graduating because I
11 page? 11 believo currently she attends Sen Francisco State
12 THE WITNESS: Can you repeat the question? 12 University, but I cannot remember her name.
13 MR. ROSENTHAL.: Sure. 13 MR. ROSENTHAL: Q. I'm going to ask you to
14 Q. You said that — you described for me in 14 take a look at paragraph four in your declaration which
15  greater detail one female student who you said was a 15 deals with teachers leaving Balboa.
16 senior — 16 A. Okay.
17 A. Correct. 17 Q. And we haven't spent a lot of time on that.
18 Q. -- who was in your Spanish class - 18 You identify in the second sentence of that paragraph
19 A. Correct. 19 nine or ten teachers or you state nine or ten teachers
20 Q. -- that complained about with respect to the 20 that you've had in the first three years that you
21 change of teachers in the Spanish class. Do you recall 21 attended Balboa have left the schoo!l. Using your
22 whether that student was a student named Alondra Jones? | 22 transcript, if that helps, can you identify the nine or
23 A. No, it was not Alondra. 23 ten teachers who you are referring to?
24 Q. Was she in your class during that semestcr? 24 A. Sure. Some of them are not listed on here,
25 A. No. 25 but-—
T

62 (Pages 242 to 245)



Page 246

Page 248

1 Q. Why don't you tell me the ones you can find 1 Q. When did you learn she would be not be
2 that are listed on here and we can cover the other 2 teaching at Balboa this year?
3 ones. 3 A. She told us before the school year was out.
4 A. Mr. Streeter, Mr. Alexander, Mr. Navarro, 4 Q. So when you signed this declaration and you
5 Ms. Cusigch, Mr. McBride, Mr. Nathan, Mr. 5 said there were nine or ten teachers who have left the
6 Miller, , Ms. Safir. I believe that is 6 school, were you including Ms. Safir in those nine or
7 all 7 ten at that time?
8 MS. MAJD: That is all of the ones that are 8 A. Yes, I was.
9 listed on the exhibit? 9 Q. Were there any teachers who you did not
10 THE WITNESS: Those are all. 10 include that you've learned did not return to Balboa
11 MR. ROSENTHAL: Q. I think some of themyou | 11 since the day you signed the declaration?
12 named were not on the exhibit; is that right? 12 A. The last teacher, Ms. Bamberg, she was my
13 A. Yes, such as Mr. Nathan, he is not on the 13 student aide teacher and I just -- when I passed by her
14  exhibit. 14 former class this year, I learned she is no longer
15 Q. Ithought I was losing my mind. 1 didn't 15 there.
16 see a Nathan on the transcript. 16 Q. Are there any other teachers that you've had
17 You've given me a list of ten names. Are 17 that have not returned to Balboa this year that you
18 there any other teachers that you have had over your 18 didn't learn of until after you signed your
19 three-plus years at Balboa High School that have left 19 declaration?
20 the school? 20 A. No.
21 MS. MAJD: Calls for speculation. 21 Q. Okay.
22 MR. ROSENTHAL: Q. Whether or not they are 22 MS. MAJD: Calls for speculation.
23 listed on the transcript. 23 MR. ROSENTHAL: Q. In the third sentence of
24 A. Well, here, student aide, another teacher, I 24 paragraph four, you say you keep in touch with some of
25 don't know why this name is here Manalang, but that was | 25 the teachers who have left Balboa. Can you tell me
Page 247 Page 249
1 not the teacher's name. What I have for student aide 1  which teachers you keep in touch with? i
2 is Ms. Bamberg, B-a-m-b-e-r-g, and she is no longer 2 A. Not on a regular basis, but I have spoken
3 teaching. 3 with Ms. Safir and h I saw him over the
4 Q. Just so I'm clear, when you signed this 4 summer and talked to him a little bit.
5 declaration, it was before the start of school for the 5 Q. Are those the only two you've kept in touch
6 2001/2002 school year? 6 with?
7 A. Yes. 7 A. That I can recall, yes.
8 Q. And when you gave me the list of names of 8 Q. And did Ms. Safir tell you why she left
9 teachers who are no longer at Balboa, did you give me 9 Balboa?
10  the names of teachers who you learned were not at 10 A. She didn't specifically say, but she told us
11 Balboa anymore after that date? Do you understand what | 11 she was -- she told our class before the year was out
12 I'm asking you? 12 that she would not return and that she was starting her
13 A. Sorry. Let me get this straight. Are you 13 own school with another fellow teacher I mentioned on
14 asking me did I learn of any teachers who would not be 14 there.
15 at Balboa this physical school year after August 1st, 15 Q. Who was the other teacher?
16 2001? 16 A. That I'm aware of, it was Mr. Alexander.
17 Q. Right. 17 Q. Do you know wh left Balboa?
18 MS. MAID: Is that what you are asking, any 18 A No,}; do not. -
19 teachers? I thought you were asking about this 19 MS. MAJD: Calls for speculation.
20 particular list. 20 MR. ROSENTHAL: Q. Did he ever tell you
21 MR. ROSENTHAL: Let me try it this way: 21  why?
22 Q. Was Ms. Safir a teacher at Balboa last year? 22 A. No, he did not.
23 A. Yes, she was last school year. 23 Q. Have you ever heard why he left Balboa?
24 Q. Is she not a teacher this school year? 24 A. T've heard different things, but nothing
25 A. No, she is not a teacher. 25 concrete like a specific answer from him or from the
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1 principal. 1 the beginning of the year, he was going to finish this

2 Q. Can you tell me what you've heard? 2 year out and he wasn't going to be back and he really

3 A. But from the students. 3  --atthe time, didn't really get into much detail as

4 Q. Can you tell me what you've heard? 4 to why, but like you can see, like, on his face like

5 A. From what I've heard, after the year I had 5 during sometimes in class, like he would try to teach

6 him, which -- sorry, my freshman year and sophomore 6 the class something and sometimes he would get

7 year when we went back to school and the students went 7 frustrated. Instead of yelling or getting angry, he

8 to pass by his class to say hello to him in the 8 would sit there and like -- you know, put his hands

9 beginning of the school year, but another teacher was 9 like this over his head and you can kind of see, like
10  in there and we were like, "Where is F" 10 it was, you could say the job was wearing him down, so
11 We thought maybe he went to a differen 11 to speak, and he was getting stressed out.
12 classroom or something, so we went around looking. 12 Q. Were you finished with your answer?
13 "You guys don't know? -oesn't 13 A. Yes.
14 teach here anymore." 14 Q. Just so the record is clear, so did any
15 And we're like, "Why?" 15 teacher ever tell you that the reason they were leaving
16 And he is like, "Oh, you guys didn't hear?" 16 Balboa was because it was too stressful?
17 And it was like something like the 17 A. No, but --

18 administration said something as regards to him not 18 Q. You can add something, if you like.

19 having a some kind of document that he needed to 19 A. TR o< time we were in class,
20 provide on time and that is all I know. 20 T ciass. This is my sophomore year. One
21 Q. Okay. In paragraph four, you say that the 21 particular day in class, the students were not
22 teachers -- strike that. 22 listening to him and he was really trying hard to
23 In the third paragraph, you say that some of 23  explain something and get something across to the class
24 the teachers who you keep in touch with -- 24 and like I remember hearing him saying something along
25 MS. MAJD: Fourth paragraph. 25 the lines of "They don't pay me enough to put up with
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1 MR. ROSENTHAL: Fourth paragraph. 1 this." And subsequently, obviously, he didn't. After

2 MS. MAJD: You said third. 2 that year was up, he was no longer there.

3 MR. ROSENTHAL: Q. In the fourth paragraph, 3 Q. Other than that instance, do you recall

4 third sentence, you say that some of the teachers who 4 hearing of any -- hearing that any teacher had left

5 youkeep in touch with told you some of the reasons why 5 Balboa because they were not being paid enough?

6 teachers have left the school. Do you know whether Ms. 6 A. No.

7 Safir or told you his reasons? 7 Q. Do you recall hearing any instance that any

8 : That misstates the actual 8 teacher left Balboa because, as you state in the end of

9 sentence the way it is written. 9 paragraph four, that the administration was not doing
10 THE WITNESS: From what I understand, like I 10 enough to improve the school?
11 said, I really don't know | situation, but 1 A. As far as teachers saying specifically to us
12 Ms. Safir, she also stated -- she told the class that 12  like Ms. Safir saying, "I'm leaving because the school
13 she was starting her own school, so the class was 13  is not doing enough," no, but some of the students were
14  asking her, "Why are you leaving?" 14  like saying how -- you know, why like when you have all
15 And all she would really get into great 15 these students that really like you as a teacher,
16 detail is to say. "I'm starting my own school." 16 really enjoy your class, why would you leave to start
17 So we made our own -- how can you say? 17 your own school? Many of the students' thinking as to
18 Logical reasons as to why. 18 why a student would leave and why in general teachers
19 MR. ROSENTHAL: Q. Did Ms. Safir ever tell 19 at Balboa leave in the first place -- you know, because
20 you that she or any other teacher was leaving Balboa 20 Balboa's teachers tend to have a turnover rate, so many
21 because it was too stressful? 21 students inferred as saying she is probably starting
22 A. No, but mwe kind of got that 22 her own school because Balboa is not, or the
23 feeling because when | had hum the end of my sophomore | 23 administration is not doing enough overall to improve
24 year, he like told us - I think, I can't recall. I 24 the school and she, perhaps, is fed up with it.
25 don't want to specifically state, but I think it was 25 Q. And, again, just so the record is clear, so
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1 you don't recall any teachers saying any particular 1 additional books for the class?

2 teacher left Balboa because the administration was not 2 A. I'would go as far as to say perhaps they

3 doing enough to improve the school? 3 came at the end of March 2001, maybe middle to late

4 A. No. 4 April, I would approximately say.

5 Q. Okay. I would ask you to take a look at 5 Q. On line 22 and 23 of that sentence, you say

6 paragraph five and that deals with the textbooks you 6 there were three or four students who did not have

7 had in connection with your advanced algebra class. Is 7 books throughout the entire year. Did you mean by that

8 that the same advanced algebra class that you testified 8 statement that three or four students did not have

9 about earlier today? 9 their own copy of a book in that class for the entire
10 A. Yes. 10 year?
11 Q. Just so I'm clear with names, if you look 11 A. To take home and bring back to school, yes.
12 beginning on line 20 of paragraph five, it refers to a 12 Q. Were the other students in the class allowed
13 third teacher in the advanced algebra class. Was that 13 to take their books home with them?
14 Mr. Yuen you are referring to? 14 A. No. Originally when we had ||| | | NN
15 MS. MAJD: It is line 21. 15 some of the times we didn't need to take the books home
16 MR. ROSENTHAL: Yes, it carries over to line 16 and since there was a class set, they remained in the
17 21. 17 class and we did classwork and he said or he wrote
18 THE WITNESS: Yes, Mr. Yuen. 18 problems on the black board. We copied itdownona
19 MR. ROSENTHAL: Q. And thatis, as yousay, | 19 separate piece of paper. And then transferring to -
20 he was surprised that the class did not have enough 20 *the students were allowed to get books to take
21 books. Can you tell me what the basis for that 21 to his class which we were to use for the rest of the
22 statement is? 22 year and some of the students had books, were fortunate
23 A. When he came into the class the first day, 1 23 enough to get books, although poor condition, and some
24  can recall him saying, "Okay, class. Take out your 24  of the students did not have any books.
25 books." 25 Q. Just so I'm clear, for the students who did
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1 And some of the students responded back then 1 have books, were they allowed to take their books home

2 by saying, "What books?" 2 with them?

3 And then he proceeded to say, "What do you 3 A. Yes.

4 mean, 'what books'?" 4 MS. MAJD: Asked and answered. We've been

5 And they were like, "We don't have any 5 through this already.

6 books." 6 MR. ROSENTHAL: Q. Of those three or four

7 And then he had a surprised look on his face 7 students who did not have their own copies of the book

8 and he said, "What do you guys mean, you don't have 8 inclass or to take home, did those students share

9 books? You are supposed to have books." And then he 9 books during class?
10  said, "Didn't your previous teacher ever supply the 10 MS. MAID: Calls for speculation.

11 class with a book?" 11 MR. ROSENTHAL: Q. To the extent you know.
12 And the students said, "Yeah, some of the 12 A. Yes.
13 students in class have books. Some of us don't, so we 13 Q. On lines 23 and 24, you talk about
14 have to share books when we're doing classwork orrely | 14 photocopied handouts that were used in connection with
15 on photocopy handouts or copy down the work from off | 15 the math class and you say sometimes they were of poor
16 the board." 16 quality and I think you've touched a little bit on that
17 So that is where the surprise comes from. 17 today. Can you tell me what you are referring to when
18 Q. In the next sentence, you say that Mr. Yuen 18 you say the handouts are of poor quality?
19 was able to find some additional books. Do you recall 19 A. What | mean is sometimes when the teacher,
20 what efforts he undertook to obtain additional books? 20 whoever that be, when we had him or Mr. Yuen
21 MS. MAJD: Calls for speculation. 21 when we had him, had photocopied the handouts.
22 THE WITNESS: No, I do not. 22 Sometimes when they would use the book to make copies,
23 MR. ROSENTHAL: Q. Also in that sentence, 23 it would come out in poor quality. What I mean by poor
24 you say that there were three or four -- strike that. 24 quality, it was either too dark or a part of the packet
25 Do you remember when Mr. Yuen obtained 25 was too dark and you cannot see the problems, so it was
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1 not clear, therefore many of the students were unable 1 declaration, you say that students would often complain
2 to usethe problems or sometimesit was too light and 2 about not having books. Areyou referring to the
3 they redlly had to squint -- you know, use their eyes 3 advanced algebra class or are you referring to other
4 toreally see what the problem was saying. 4 classes?
5 Q. Do you recall on how many occasions the 5 A. The advanced agebraclass.
6 photocopiesthat were handed out were of poor quality? 6 Q. Do you recall what students would complain
7 MS. MAJD: Callsfor speculation. 7 aboutit?
8 MR. ROSENTHAL: Q. To the extent you know. 8 A. They would say how not having books would
9 A. No, | do not remember. 9 redly affect their learning because some of the
10 Q. Did you personally ever get any of the 10 materia they did not understand and | believeit
11 handouts that were used in this class? 11 required atextbook to -- for you or for them because
12 A. | remember onetime, yes, because it was an 12 perhapsthey worked at different paces. Maybe they
13 assignment where it was not book related, like asfar 13 were not as advanced as some of the other students, so
14 asthetextbook and a group of us, we were going on a 14 inneeding to refer to an example of how to do a
15 collegetour trip, so we would not bein school for a 15 problem, they were unable to due to not having
16 few days, so hesaid, "Youguys' -- Mr. Y uen states 16 textbooks.
17 this, said, "You guys are not going to be herefor like 17 Q. Do you know the grades of any of the
18 fivedays. Here, | prepared a packet for you." And it 18 studentsfor advanced algebrafor students who did not
19 waslikethe day before we were leaving or before we 19 havetheir own copy of the textbook?
20 weregoing on our trip, so there isthat one instance. 20 MS. MAJD: Callsfor speculation.
21 Q. Wasthat copy of materialsin usable quality 21 THE WITNESS: | do not know.
22 you received? 22 MR. ROSENTHAL: Canwe go off for asecond?
23 MS. MAJD: Vague. 23 (Recesstaken.)
24 THE WITNESS: For the most part, yes, but 24 MR. ROSENTHAL: Q. | would liketo direct
25 therewere different partsin there that were not 25 your attention to paragraph six in your declaration
Page 259 Page 261
1 clear. 1 now. Inthefirst sentence, you state, quote, "The
2 MR. ROSENTHAL: Q. Inthelast sentence on 2 facilitiesat Balboaare horrible."
3 paragraph five that starts on the second page and 3 When you use the word "Facilities' in that
4 carriesover into the third page, you said that the 4 sentence, were you referring exclusively to the
5 copy machine would break down on occasion. Do you 5 bathrooms at Balboa?
6 recall how frequently that occurred in connection with 6 A. Referring to the specific bathrooms of
7 thisclass? 7 the--intheyard, yes.
8 MS. MAJD: Callsfor speculation. 8 Q. Wereyou just referring to that one
9 THE WITNESS: | can approximately say the 9 particular bathroom?
10 copy machine did not function properly about three 10 A. Yes
11 times. 11 Q. Isthat true for the remainder of the
12 MR. ROSENTHAL: Q. Isthat threetimes 12 paragraph aswell?
13 during theyear? 13 MS. MAJID: Take amoment to read it.
14 A. No, | would say three times with Mr. Yuen as 14 MR. ROSENTHAL: Yes, fed freeto read it.
15 theteacher. Inregardsto the wholeyear, | do not 15 THE WITNESS: Yes, itisnot exclusively.
16 recall. 16 For the most part, it istalking about the yard
17 Q. Okay. And the roughly three instancesin 17 bathroom, but as regards to the graffiti on the walls,
18 which Mr. Y uen was not able to make copies, werethose | 18 it isaso talking about my sophomore year when | used
19 theinstancesin which rather than handing out 19 thethird floor bathroom.
20 materias, Mr. Y uen had the class copy down the 20 MR. ROSENTHAL: Q. Those are the instances
21 materias? 21 of graffiti that you testified about earlier today on
22 A. Yes, the students that were unable to get 22 thethird floor bathroom?
23 photocopy packets, yes. 23 A. Right.
24 Q. And thelast sentence in paragraph five, 24 Q. Doestheremainder of the paragraph, with
25 whichison thetop of the third page of your 25 the exception of the last sentencein that paragraph,
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1 refer only to the yard bathroom? 1 THE WITNESS: | cannot recall.
2 ‘A. Yes. 2 MR. ROSENTHAL: Q. Didyou think Ms. Gray
3 Q. Do you know whether the yard bathroom at 3 meant that students should actually do the cleaning in
4 Balboabecomes dirty as aresult of students using 4 the bathrooms?
5 them? 5 MS. MAJD: Objection. Calsfor
6 MS. MAJD: Callsfor speculation. 6 speculation.
7 THE WITNESS: | do not know. 7 THE WITNESS: My understanding of that was
8 MR. ROSENTHAL: Q. Haveyouever seenany | 8 no, shedidn't want usto physically clean the
9 sudents mess up any of the bathrooms? 9 bathrooms as our job, but when the bathrooms were
10 MS. MAJID: Vague. Callsfor speculation. 10 cleaned, to maintain them and keep them clean, but it
11 THE WITNESS: Physicaly see, no. 11 isasif to say the bathrooms -- the bathroom, in
12 MR. ROSENTHAL: Q. Didyou ever hear that 12 particular the yard bathroom, was already in clean
13 any students had in any way messed up the bathrooms? | 13 condition when it is obvioudy not and she doesn't have
14 A. No. 14  to use those bathrooms because she has a principal
15 MS. MAJD: Vague. 15 bathroom, which, in my estimation, would most likely
16 MR. ROSENTHAL: Q. Just so I'mclear, isit 16 always be stocked with all the proper things and clean,
17 your testimony, asit is stated in the declaration, 17 soshecan'trealy say asto keep it clean when she
18 that you believe the administration at Balboa hasn't 18 doesn't haveto useit every day.
19 given the students a chance to keep the bathrooms at 19 MR. ROSENTHAL: Q. Haveyou ever beenin
20 theschool clean? 20 the principal's bathroom?
21 MS. MAJD: Cadllsfor speculation and vague 21 A. No.
22 astotime. 22 Q. | would like to turn your attention to
23 THE WITNESS: Areyou referring to al my 23 paragraph seven in your declaration.
24 four yearsthere or thisyear? 24 A. Sure.
25 MR. ROSENTHAL: Q. Over theentiretime 25 Q. Now, previoudy we talked about your Spanish
Page 263 Page 265
1 period, right. 1 classesduring your freshman and sophomore years and
2 A. | fed that statement was really more so as 2 yourefer to those classes here. Are those the same
3 my junior year there because my freshman year, we had a 3 classes?
4 different principa than we do currently have and | 4 A. Yes, they are.
5 believe the principal we have now, sheisaredly 5 Q. Inthethird sentence of that paragraph, you
6 great principal, but like during the senior home room 6 say that the number of studentsin the class dowed
7 mesting, | canrecall this year when someone said, "Ms. 7 downthelearning process. Can you explain to me how
8 Gray, what are you going to do to fix the quad 8 that happened, in your opinion?
9 bathroom? We should not have to go to a bathroom like 9 MS. MAJD: That isnot adirect quote.
10 that." 10 MR. ROSENTHAL: That isnot, right.
11 And she responded asto say, "It isthe 11 THE WITNESS: With regardsto my freshman
12 students responsibility to keep the bathrooms clean.” 12 year, | believe that the amount of studentswe had in
13 And | believe that is unfair if generally 13 Ms. Cusigch'sclasswas 30 to 35 and | believe that
14 the quad bathroomisnever clean asfar as having dll 14 having -- whenever you have that large amount of
15 themateriasat the sametime, no urine or mud on the 15 students, thereis going to be situations that come up
16 floor, no graffiti completely, so without having that 16 wherethere are students who are not there taking the
17  -- you know, the bathrooms never clean, so how can she 17 class serioudly and wanting to work and that makes it
18 expect the students to keep something that is dirty 18 harder on the mgjority of the classwho isthere to
19 clean. 19 work and really wantsto learn, so like I'min favor of
20 Q. Do you remember Ms. Gray saying at that time 20 smaller classes. You get the best learning opportunity
21 that the bathrooms were cleaned by janitorson a 21 for students.
22 regular basisand that it was the students 22 MR. ROSENTHAL: Q. Do you have an opinion
23 responsibility to keep the bathrooms clean after they 23 asto what isthe number of studentsthat you think is
24  were cleaned by the janitors? 24 an appropriate amount for students to get the most out
25 MS. MAJD: Objection. Compound. 25 of aclass?
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1 MS. MAJD: Callsfor expert testimony. You 1 Spanish textbook than your class?
2 cananswer asto your opinion. 2 MS. MAJD: Callsfor speculation.
3 THE WITNESS:. Inmy opinion or if | had my 3 THE WITNESS: No, | do not.
4 way, | would have maybe 20 students maximum in the 4 MR. ROSENTHAL: Q. Inthe next sentence
5 classroom. 5 that startson line 17, you talk about the JROTC class.
6 MR. ROSENTHAL: Q. Andjust sowereclear, 6 Isthat the class you werein for roughly aweek we
7 | know you made this clarification earlier. You said 7 discussed earlier today?
8 paragraph seven where it says there were between 35 and 8 A. Yes
9 40 students, what you meant was between 30 and 35? 9 Q. And you say with regard to that class that
10 A. More s0 30 to 35 students. 10 some students had to stand in the beginning -- stand in
11 Q. Isthat true for each of the classes you had 11 the back of the class at the beginning of the school
12 infreshman year and sophomore year? 12 vyear.
13 A. Yes 13 A. Yeah, at thetime period | was there, yes.
14 MS. MAJD: For Spanish classes? 14 Q. Do you know whether students had to stand in
15 THE WITNESS: For Spanish classes, yes. 15 theclass after the time you left the class?
16 MR. ROSENTHAL: Q. If you go on to the next 16 A. No, | do not.
17 sentencein paragraph seven, you say that your class 17 Q. Didyou ever hear that that was the case?
18 learned, quote, "Much less," closed quote, than 18 A. No, | did not hear.
19 studentsin other classes -- other Spanish classes at 19 Q. Didyou ever hear that all students had a
20 Balboa. Canyou tell me what the basisfor that 20 placeto sitinthat class after you left?
21 satementis? 21 A. No, | did not.
22 A. That was the basis for my freshman year 22 Q. Do you recal how many students had to stand
23 Spanish class taught by Ms. Cusigch because she taught 23 inthat class?
24 other classes than ourswhich were alot smdler, 24 A. Roughly five to seven, five to eight
25 because | passed by one of her classesand it wasalot 25 students.
Page 267 Page 269
1 smaler and looking from my eyes or my point of view, 1 Q. Wasthat true for the entire week that you
2 seeing al the students like focusing on her and paying 2 spentinthat class?
3 attention, unlike our class at times where we had those 3 A. Yes, but the particular students standing
4 few small students who did not pay attention and did 4 varied from day to day the week that | was there.
5 not want to learn, like when | passed by and saw her 5 Q. Do you recal there being any efforts
6 smaller classes and all the students paying attention, 6 undertaken to get seats for those students?
7 listening to what she was saying and engaged in what 7 MS. MAJD: Vague. Calsfor speculation.
8 shewassaying, | inferred asto saying thisis how a 8 THE WITNESS: No, | do not.
9 classshould be. They are obvioudly learning 9 MR. ROSENTHAL: Q. Do you know how many
10 something. 10 studentswere transferred out of that class?
11 Q. Do you know whether Ms. Cusigch's other 11 MS. MAJD: Assumes facts not in evidence.
12 Spanish classes -- strike that. 12 Cadllsfor speculation.
13 In the testimony you just gave me, you were 13 THE WITNESS: No, | do not know.
14 taking about Ms. Cusigch's Spanish class. Withregard | 14 MR. ROSENTHAL: Q. Let metry it thisway:
15 to the fourth sentence and fifth sentencesin paragraph 15 Youleft that class after about aweek; isthat right?
16 seven, were you referring just to her class or were you 16 A. Correct.
17 referring to your Spanish classes for both your 17 Q. Do you know how many other students did the
18 freshman and sophomore year? I'm pointing to the 18 samething?
19 sentence that begins on line 15 and the sentence that 19 A. No.
20 follows. It goesto the beginning of line 17. 20 Q. Do you know whether other students left the
21 A. Yes, | wasreferring to Ms. Cusigch's 21 classat al or were you the only one?
22 freshman, year Spanish class. 22 MS. MAJD: Compound.
23 Q. Do you know whether Ms. Cusigch's Spanish 23 THE WITNESS: | know there were other
24 classes, the smaller classes that Ms. Cusigch taught, 24 studentsthat left, yes.
25 do you know whether those classes got farther in the 25 MR. ROSENTHAL: Q. Okay. Inthelast
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1 sentence of paragraph seven, you talk about -- you talk 1 MR. ROSENTHAL: Q. To the extent you know.
2 about the lunch period. |sthere more than one lunch 2 MS. MAJD: Expert testimony.
3 period a Baboa? 3 THE WITNESS: To the extent | know, yes.
4 A. No, thereisonly one. 4 MR. ROSENTHAL: Q. Do you recal how long
5 Q. Soal students at Balboa eat lunch during 5 it wasaproblem during your sophomore year?
6 thesame period? 6 A. Roughly, approximately, | would say about
7 A. Yes. 7 three months.
8 Q. ' would like you to take alook at paragraph 8 Q. Do you know whether any steps were taken to
9 eght. | know you've given me some clarifications as 9 fix whatever problems there were with the water, with
10 tothisparagraph aswell. If you look at the first 10 the pipes?
11 sentence where you say, quote, "Twicesincel'vebeena | 11 A. No.
12 a Balboa, I've seen mice." 12 Q. Do you know that steps were taken to fix the
13 Based on your testimony you've given to me 13 problem?
14 today, isit more accurate to say you've only seen mice 14 A. | could assume there were steps taken
15 -- amouse a the school once? 15 because I'min my senior year now and people use the
16 A. Physicaly, yes. 16 fountainsand there seems not to be a problem with the
17 Q. And the remainder of that paragraph, you 17 studentsusing fountains.
18 identify the instances in which you saw or heard about 18 Q. Sinceyour sophomore year, have any teachers
19 miceat Balboa. Arethose the same instances we 19 advised you not to use the fountains?
20 discussed earlier today? 20 A. No.
21 A. Yes 21 Q. If youwould take alook at paragraph ten of
22 Q. ' would like you to take alook at paragraph 22 your declaration, and | believe you offered a
23 nine. Thisisa paragraph about water at the school 23 correction to this paragraph aswell. Itisyou were
24 which is something we haven't discussed in any detail. 24 referring to your tenth grade biology class.
25 Canyou tell me-- you say that teachers have said 25 A. Yeah, it was taught by the same teacher that
Page 271 Page 273
1 that, quote, "Water fountains are not safe because 1 taught me ninth grade integrated science.
2 therewasaproblem with the pipes or thereislead 2 Q. Soistheinformation that is contained in
3 poisoning.” 3 paragraph ten of your declaration referring to the
4 Do you recall what teachers told you that? 4 information you gave me today with respect to your
5 A. No, | do not, but it is not currently a 5 tenth grade biology class?
6 problem, but it was over my course -- my three-plus 6 A. Correct.
7 yearsnow where | believe it was my sophomore year when 7 Q. I'mgoing to ask you to take alook at
8 there was a problem with the pipes and the teachers 8 paragraph 11 of your declaration where you identify two
9 advised the students that they should not be drinking 9 classes at Balboawhere you had broken window shades
10 thewater and | also believe it wasin the newspaper, 10 and | know you briefly mentioned that in two classes,
11 not mentioning our school in particular, but it maybe 11 there was ashade -- one of the middle window shades
12 said something about there's lead in the pipesin San 12 wasbroken in each of those classes; isthat correct?
13 Francisco or schools or something along those lines and 13 A. Correct, the middle shade was out in my
14  theteachers advised us not to use the fountains. 14  American literature class and US History, prelaw class.
15 Q. Wasthat a problem that was limited in time? 15 Q. Werethosein different physical classrooms?
16 MS. MAJD: Vague. 16 A. Yes, two different classrooms, yes.
17 MR. ROSENTHAL: Q. Do you understand the 17 Q. Other than those two classrooms, did you
18 question? 18 have any other classes at any time at Balboa where the
19 MS. MAJD: Cadlsfor speculation. 19 window shades were broken?
20 THE WITNESS: Can you repest it, please? 20 MS. MAJD: Calsfor speculation.
21 Clarify. 21 THE WITNESS: Not that | can remember, no.
22 MR. ROSENTHAL: Q. Sure. Wasit aproblem 22 MR. ROSENTHAL: Q. If you can take alook
23 that was only for a period of time during your 23 at paragraph 12 of your declaration --
24 sophomore year? 24 A. Okay.
25 MS. MAJD: Cadlsfor speculation. 25 Q. -- which you'll be glad to hear isthe last
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1 numbered paragraph on your declaration. Y ou've made 1 Did you ever hear from any other students
2 referenceto thisaswell where you say that -- 'l 2 that red and burgundy were gang colors?
3 quote from your declaration -- "Balboalookslike a 3 MS. MAJD: Vague.
4 jal.” 4 THE WITNESS: Did | hear from other
5 And you testified earlier today that there 5 sudents? Well, in the school areawherewe are, it is
6 werebarsand gates that surround Balbog; is that 6 located, | believe from my knowledge -- | don't really
7 right? 7 know too much about gangs -- but thereisa certain
8 A. Currently there are. Inthe front entrance 8 part of San Francisco in the Mission, | believe, where
9 of the school, there are gates that go around the 9 blue and red are seen as gang colors, yes.
10 school, yes. 10 MR. ROSENTHAL: Q. Did you have an
11 Q. Doesit surround the entire school or just 11 understanding as to whether the administration's policy
12 thefront of the school ? 12 not allowing students to wear red and burgundy was
13 A. Around the entire school, the front 13 intended to protect the students?
14 entrance, and aso the side of the school, thereis 14 MS. MAJD: Cdlsfor speculation.
15 gatesaswell. 15 THE WITNESS: From my knowledge, | don't
16 Q. Isthere any other reason why Balboalooks 16 understand it becauseit is not a policy that has been
17 likeajail, inyour opinion? 17 theresincel gtarted freshman year. This policy was
18 A. Inmy opinion and many other students, as| 18 just implemented my junior year, last year, so prior to
19 mentioned in my declaration, last year for Law Academy 19 that, my sophomore and freshman year, it seemed to not
20 assignment, we had to talk about the things that 20 beaproblem and many of the students were wondering
21 imprisonsusin society and use it metaphorically and 21 like why now, our eleventh grade here. At thetime
22 our teachers had asked some studentslike, "What doyou | 22 last year they implemented this policy, we can't -- we
23 guyssee prison as?" 23 cannot wear red, or burgundy, or maroon, or any shade
24 Many of the students raised their hand and 24 dong those color lines.
25 sad, "Baboaisaprison. Balboaisaprison,” | 25 MR. ROSENTHAL: Q. Do you recall whether
Page 275 Page 277
1 should say. 1 thepolicy coincided with the hiring of Ms. Gray?
2 And the teacher was, "What do you mean by 2 MS. MAJD: Callsfor speculation.
3 that? Canyou elaborate? What do you mean, Balboais 3 MR. ROSENTHAL: Q. To the extent you know.
4 aprison?' 4 A. | don't know.
5 "Just look at the outside of our school. 5 Q. When did Ms. Gray become principal at
6 They don't trust us. They have gatesaround. We 6 Baboa?
7 cannot wear red, burgundy, maroon, that shade of color 7 MS. MAJD: Callsfor speculation.
8 because our principal saysthe administration believes 8 MR. ROSENTHAL: Q. To the extent you know.
9 itisagang-related color and up until the start of 9 A. To the extent | know, she became our
10 thisyear, we were not alowed off-campus lunch. We 10 principd -- | redlly cannot recall because I'm
11 had to stay on campus.” 11 somewhat confused. | don't know if it was my sophomore
12 Q. Other than those reasons, are there any 12 year or junior year. | cannot recall.
13 other reasons that Balboalooked like or felt like a 13 Q. Do you recall whether the policy regarding
14 prisonto you or any other student? 14 wearing red and burgundy was implemented around the
15 A. Perhaps-- 15 time Ms. Gray became the school's principal ?
16 MS. MAJD: Callsfor speculation. 16 MS. MAJD: Asked and answered.
17 MR. ROSENTHAL: Q. Totheextent youknow. | 17 THE WITNESS: | cannot recall.
18 MS. MAJID: Go ahead. 18 MR. ROSENTHAL: Q. Okay. Do you have any
19 THE WITNESS: Perhaps the fact we haveto 19 understanding as to what the purpose of that policy
20 have a security escort to take us to the bathroom and 20 was?
21 bring usback to class. 21 MS. MAJD: Callsfor speculation.
22 MR. ROSENTHAL: Q. Any other reasons? 22 THEWITNESS: No.
23 A. That | canrecal, no. 23 MR. ROSENTHAL: All right. Why don't we
24 Q. Did you ever hear that red and burgundy -- 24 take our last break here. I'll review my notes, we can
25 drikethat. 25 go off therecord.
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1 (Recess taken.) 1 MR. ROSENTHAL: Sure.
2 MR. ROSENTHAL: Q. Mr. Lewis, you tegtified 2 Q. I'mtrying to figure out if there are
3 earlier that in connection with your Spanish class 3 particular classesin which movieslike that were shown
4 during your sophomore year that the class watched 4 onadaily basis, for example.
5 movies on occasion when you had substitute teachers; is 5 A. | do not know.
6 that correct? 6 Q. Do you know whether those classes were shown
7 A. Yes. 7 noneducational movies on days when the classsregular
8 Q. Werethose moviesthat related to learning 8 teacher was absent?
9 the subject of Spanish or were they not related to that 9 MS. MAJD: Callsfor speculation.
10 subject? 10 THE WITNESS: | do not know.
11 A. Not related. 11 MR. ROSENTHAL: Q. Do you know whether
12 Q. Wasthat the only classin which you've 12 Balboa High School has any policy regarding the showing
13 watched moviesthat did not relate to the subject 13 of moviesin class?
14 matter of the class? 14 A. | do not know.
15 MS. MAJD: Callsfor speculation. 15 Q. Do you recal there being any problems with
16 THE WITNESS: That | can recall, yes. 16 birdsinthe gym?
17 MR. ROSENTHAL: Q. Didyou ever hear of any | 17 MS. MAJD: Vague.
18 other classes at Balboain which students were shown 18 THE WITNESS: Birds? Problemsasfar as--
19 moviesthat did not relate to the subject matter of the 19 canyou clarify, please?
20 class? 20 MR. ROSENTHAL: Sure.
21 A. | have heard on occasions that some teachers 21 Q. Do you remember there being -- for example,
22 showed movies that were nonpertaining to the subject, 22 do you remember the gym floor having bird feces on it?
23 noneducationa movies. 23 A. Tomy knowledge, | cannot remember, no.
24 Q. Do you recal whether those were substitute 24 Q. Did you ever hear that was the case?
25 teachers? 25 A. No.
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1 A. | do not know. 1 Q. Did you ever hear that there were broken
2 Q. Do you remember the names of any of the 2 windows in the gym through which birds came in to the
3 teachers who showed such movies? 3 gym?
4 A. No. 4 MS. MAJD: Compound.
5 Q. Do you know how many teachers showed such 5 THE WITNESS: No, | do not remember.
6 movies? 6 MR. ROSENTHAL: Q. Do you recal there
7 A. No, | do not. 7 being broken windows in the gym at any time you were a
8 Q. Wheredid you hear that teachers had shown 8 dudent at Balboa?
9 movieslikethat? 9 A. | canrecall there being a broken window, as
10 A. A fewinstances| heard in the hallway. 10 | dtated earlier, in the gym locker room, boys locker
11 Likel said, | don't remember the specific teacher, but 11 room. Asfar asthe upper level gymfloor, | cannot
12 overhearing students say, "Oh, did you have" -- | can't 12 remember.
13 remember the class -- "such and such,” likethe nameof | 13 Q. Did you spend any time in the gym during
14 theteacher, | cannot remember. 14 your freshman year at Balboa?
15 And they were like, "Yeah." 15 MS. MAJD: Vague.
16 And then the student relayed asto say like, 16 THE WITNESS: That | can remember, no.
17 "What did you guys do today in class?"' 17 MR. ROSENTHAL: Q. Soyou -- did you never
18 And they would be like, "We watched the 18 gointo the gym during your freshman year? | know you
19 Matrix," or other movies| can't remember the names. 19 didn't haveaclassinthegym. I'mjust wondering if
20 Q. And did you hear that certain classes were 20 you ever went into the gym at al during your freshman
21 shown noneducational movies like that on aregular 21  year.
22 basis? 22 A. Perhaps, at the most, maybe three -- maybe
23 MS. MAJD: Vagueasto "Regular.” 23 oneto threetimesto play basketball when they allowed
24 THE WITNESS: Can you clarify "Regular,” 24 youtogo. Sometimeswhen it was raining outside, a
25 please 25 rainy day, sometimes go inside or to go in there and
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1 watch the basketball team tournaments we would have at 1 Do you recognize this document?
2 the school. 2 A. Yes.
3 Q. How about during your sophomore year, did 3 Q. Have you seen this document?
4 you spend any time in the gym at all during that schoo} 4 A. Yes.
5 year? 5 MS. MAJD: Asked and answered.
6 A. Sophomore year was somewhat of the same 6 MR. ROSENTHAL: Q. Prior to today?
7 thing, only when there was basketball-related 7 A. Prior to today?
8 tournaments or competition. 8 Q. Right.
9 Q. And during your junior year, were you in the 9 A. Yes.
10 gym more frequently because of your PE class? 10 Q. If you can turn to page 7 and I'll ask you
11 A. Yes. 11  just to take a moment to read request No. 1, which
12 Q. Is that also true for this year? 12 carries over to page 8. Just let me know when you've
13 A. Yes. 13  finished reading.
14 Q. Earlier you told me that you -- strike that. 14 A. Okay.
15 Have you read the declaration of any other 15 Q. Have you finished reading it?
16 person in connection with this case? 16 A. Yes.
17 A. No. 17 Q. You provided me today with three pages of
18 MS. MAJD: Calls for a legal conclusion. Go 18 documents. Are there any other documents that you have
19 ahead. 19 in your possession that are called for by this request?
20 THE WITNESS: No, I have not. 20 MS. MAID: Objection. Calls for a legal
21 MR. ROSENTHAL: Q. Have you ever seen the 21  conclusion.
22  declaration of a student by the name of Alondra Jones? 22 THE WITNESS: Not to my knowledge, no.
23 MS. MAJD: Objection. Asked and answered. 23 MR. ROSENTHAL: Q. Would you say that you
24 THE WITNESS: No. 24 were a good student at Balboa High School?
25 MR. ROSENTHAL: Q. Have you ever seen a 25 MS. MAJD: Objection. Vague.
Page 283 Page 285
1 declaration by Ms. Safir? 1 THE WITNESS: Sorry. Can you repeat?
2 MS. MAJD: Calls for a legal conclusion. 2 MR. ROSENTHAL: Sure.
3 THE WITNESS: No. 3 Q. Would you say you were a good student at
4 MR. ROSENTHAL: Q. Have you ever seen- 4 Balboa High School?
5 declaration? 5 A. Yes.
6 MS. MAJD: Same objection. 6 Q. And what do you base that on?
7 THE WITNESS: No. 7 A. My never being sent to the dean's office, no
8 MR. ROSENTHAL: Okay. I'm just going to ask { 8 fights, no suspensions, no parent conferences, and my
9 you to mark this document as Exhibit No. 4. 9 grades.
10 10 Q. Do you believe you got good grades at Balboa
11 (Whereupon, Defendant's Exhibit 4 was marked 11 High School?
12 for identification.) 12 A. Tbelieve so.
13 MR. ROSENTHAL: Q. Mr. Lewis, I'm goingto | 13 Q. Do you believe you got a good education at
14  ask you to take as long as you need to take a look at 14 Balboa High School?
15  that document and let me know if you recognize that 15 MS. MAJD: Objection. Vague and calls for
16 document. 16 expert testimony. Calls for speculation.
17 A. Sure. 17 THE WITNESS: For the most part, yes.
18 Q. Have you had a chance it review that 18 MR. ROSENTHAL: Q. Are you planning on
19 document? 19 attending college in the future?
20 A. Yes. 20 A. Yes.
21 Q. For the record, the document is entitled, 21 Q. Have you applied to any schools as of today?
22 "Defendant State of California's Notice of Depositions 22 A. Yes.
23 of Plaintiffs, Plaintiffs' Guardians Ad Litem, and 23 Q. Can you tell me where you've applied?
24 Non-party Declarants; Request for Production of 24 A. Let's see, UC Davis, UC Irvine, San Diego
25 Documents." 25 State, UC San Diego, UC Santa Barbara. I believe those
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1  are it for the -- those are the schools at this 1 MS. MAID: Okay.
2 particular moment. 2 Q. Antonio, can you look for one last time at
3 Q. Do you have plans to apply to any other 3 your declaration?
4 schools? 4 MR. ROSENTHAL: Can we go off the record for
5 A. Yes. 5 aminute? I'ljust go grab a copy so I can follow
6 Q. Can you tell me what other schools you are 6 along.
7 planning on applying to? 7 (Recess taken.)
8 A. Howard and the University of Miami. 8 MS. MAJD: Q. Okay. Antonio, if you can
9 Q. Isthatit? 9 look at paragraph eight of your declaration. As we
10 A. Yes. 10 discussed earlier in your declaration in paragraph
11 Q. Have you been accepted to any of the schools | 11 eight, you state, "In my world literature class in i
12 you've applied to as of today? 12 tenth grade, I saw a mouse run across the room."
13 A. No. 13 Did you believe that to be true when you
14 Q. Have you been rejected from any of the 14 signed your declaration?
15 schools you've applied to as of today? 15 A. Yes.
16 A. No. 16 Q. Why did you believe that?
17 Q. Just so I'm clear, have you not heard back 17 A. Because at the time, due to the things that
18 from any of the schools so far? 18 were going on in that particular classroom in that
19 A. Not yet. 19 literature class I had sophomore year, the reaction of
20 Q. With respect to what you anticipate doing 20 the teacher, the students pointing, screaming, and I
21 professionally for the rest of your life, do you have 21 guess it was just all the rapid movement of the
22  any plans as to what you plan on doing? 22 students moving about in the classroom, so I may have
23 A. This particular moment, no. 23 thought I saw a mouse run across the room when they
24 Q. Do you know what you want to major in in 24 were pointing.
25 college yet? 25 Q. Okay. You testified earlier that you could
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1 A. Perhaps education. 1 see on-face that he was stressed out and
2 Q. We spent a lot of time today talking about 2 you said, for example, that he would put his hands over
3 some of the concerns you've had about Balboa High 3 his head and -- is that correct?
4 School. Can you tell me what the best thing was about 4 A. Correct.
5 your school -- 5 Q. Did you ever hear anyone ask — if
6 MS. MAJD: Objection. 6 he was stressed out?
7 MR. ROSENTHAL: Q. -- in your mind? 7 A. Yes, there was one particular instance where
8 A. The best thing about my school, I believe, 8 Iwasin his class at lunchtime doing some work and he
9 is the school spirit for the most part, the students 9 was just sitting there. I can't remember if he was at
10 tend to have and teachers also, the diversity among the | 10 his desk or a chair and he kind of had his head down
11 students and some of the teachers, for example, that I 11  like he was depressed and his hands over his head and
12 have or have had, all of which are no longer here, the 12 another student came into the room, like knocked on the
13 ones that I've stated to you previously and my current 13 door and opened the door and the student said something
14 teachers, Mr. Bond and Mr. Gonzalez, for the way that 14 along the lines of, "Stressed out, huh,
15 they teach their class, their teaching styles, I like 15 And he lifted his head up and looked at the
16 that, the way they teach the class. 16 student and replied, "You have no idea.”
17 MR. ROSENTHAL: Okay. I have nothing 17 MS. MAJD: Okay. Thanks. That is all I
18 further and I appreciate you spending the day with me 18 have.
19 today. 19 MR. ROSENTHAL: I have nothing further.
20 THE WITNESS: No problem. 20 Let's do our closing stipulation.
21 MS. MAJD: [ just need to ask two quick 21 MS. MAJD: Okay.
22 follow-up questions. 22 MR. ROSENTHAL: Can we stipulate that copies
23 MR. ROSENTHAL: Fine. Ireserve my rightto | 23 of documents attached to this deposition may be used as
24 follow up with anything if I need to. 24 originals and that the original of this deposition be
25 EXAMINATION BY MS. MAJD 25 signed under penalty of perjury; that the original be
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1 delivered to the office of Ms. Mgjd; that the reporter 1 CERTIFICATE OF REPORTER
2 isrelieved of liahility for the origind of the 2 I, JOHNNA FORD, a Certified Shorthand Reporter,
3 deposition; that the witness will have 30 days from the 3 hereby certify that the witness in the foregoing
4 date of the court reporter's transmittal letter to Ms. 4 deposition was by me duly sworn to tell the truth, the
5 Majdto sign and correct the deposition and Ms. Mad 5 whole truth and nothing but the truth in the
6 shall notify all partiesin writing of any changesin 6 within-entitled cause;
7 thedeposition and if there are no such changes 7 That said deposition was taken down in
8 communicated or signature within that time, any 8 shorthand by me, adisinterested person, at the time
9 unsigned, uncorrected copy may be used for all purposes | 9 and place therein stated, and that the testimony of the
10 asif signed and corrected. 10 said witness was thereafter reduced to typewriting, by
11 MS. MAJD: So dtipulated. 11 computer, under my direction and supervision;
12 MR. ROSENTHAL: Then| believewe are dl 12 | further certify that | am not of counsel or
13 set and can go off the record. 13 attorney for either or any of the partiesto the said
14 MS. MAJD: Thank you. 14 deposition nor in any way interested in the event of
15 MR. ROSENTHAL: Thank you. 15 thiscause and that | am not related to any of the
16 16 partiesthereto.
17 (Whereupon, the deposition was adjourned 17
18 at 6:36 p.m.) 18 DATED: , 2001.
19 --000-- 19
20 20
21 21
22 22 JOHNNA FORD, CSR 11268
23 23
24 24
25 25
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1 | declare under penalty of perjury that the
2 foregoingistrue and correct. Subscribed at
3 , Cdlifornia, this____ day of
4 , 2001.
5
6
7
8 ANTONIO LEWIS
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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