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2 GITY AND GOUNTY OF SAN FRANGISCO ! EXAMINATION BY MS. KOURY
2 MS. KOURY: Q Good morning, Mr. Lopez.
3 --000-- _ '
4 3 A Good morning.
5 ELIEZERWILLIAMS etd., ) 4 Q MynameisVanessaKoury, and I'm an attorney
6 Plainiffs, ) ) 5 representing the State of Cdiforniain this matter.
vs. ) No.312236 6 Could you please state and spell your full name
! STATE OF CALIF)ORNIA DELAINE ) 7 for therecord,
8 EASTIN, State Superint ' ) g Loﬁez l\(la;_cfgg Lopez. It's M-ar-c-e-l-i-n-o,
Of Public Instruction, STATE ) y L-O-P-C-£4.
9 DEPARTMENT OF EDUCATION, ) 10 Q Haveyou ever had your deposition taken before?
STATE BOARD OF EDUCATION, )
10 ) 11 A No.
Defendants. ) 12 Q Letmejust briefly explain to you today what's
1 ) 13 going to happen. | know you were present during your
1 g 14 son'sdeposition, but I'll just go over therules again.
AND RELATED CROSSACTION. ) 15 I'm going to ask you a series of questions to
13 ) 16 learn more about the case and the facts rdlating to this
ig o 17 lawsuit. The court reporter here will record my
16 BEIT REMEMBERED tha, pursuant to Notice, and 18  questions and your answers and transcribeit into a
17 on Sunday, November 4, 2001, commencing at 9:30 am. 19 booklet for your review and signature. 'Y ou can make
18  thereof, at 990 Marsh Road, Menlo Park, California, 20 changesthat you fed are necessary; however, be aware
» ?ﬁ?@iﬁgmﬁg@ ElL, aCertified Shorthand 21 that the lawyersin this case can comment on any changes
21 MARCELINO LOPEZ 22 that you make at trial or at any other proceeding in
3:22, called itness by the Defendant, who, having b 23 this case.
as awitness by the Defendant, who, having been )
24 first duly sworn, was examined and testified asfollows: 24 Do you understand that
25 --000-- 25 A Yes
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1 Q It'svery important that you respond to these 1 youdont, | will assume that the answers you give today
2 quedtions as fully and fairly as you possibly can. 2 arefull and complete.
3 Do you understand that? 3 Do you understand these ground rules we've gone
4 A Yes 4 over?
5 Q Vebdizeyour answvers. We need you to say 5 A Yes
6 "yes'or "no" rather than shaking your head or nodding 6 Q Do you have any questions?
7 your head, because nods and shakes of your head cannot 7 A No.
8 berecorded by the court reporter. 8 Q Isthere any reason why you're unable to
9 Do you understand that? 9 tedtify and give your best testimony today?
10 A Yes 10 A No.
11  Q Aclearrecordisasoimportant, soit's 11 Q Have you recently consumed any medication,
12 important that only one person spesk a atime. So if 12 acohal, or any other substance that clouds your mind
13 you would please alow meto finish my questionsbefore | 13  and would interfere with your ability to answer these
14 answering them, | in turn will allow you to finish 14 quedtions?
15 answering your questions before | ask you another 15 A No.
16 question. 16 Q Do you suffer from any disability of any kind
17 Do you understand that? 17 that would interfere or make you unable to answer these
18 A Yes 18 questionstruthfully and accurately?
19 Q If a any time you don't understand one of my 19 A No.
20 questions, please let me know by saying so, and I'll try 20 Q Didyou do anything today to prepare for this
21 torephraseit. | will assume that you understand the 21 depostion?
22 questionsthat | ask unlessyou tell me otherwise. 22 A [ taktomy lawyer.
23 Do you understand what |'ve said so far? 23 Q Andisyour atorney's name Leecia Welch?
24 A Yes 24 A Yes
25 Q Okay. You'rerequired to answer my questions 25 Q Didyou do anything besidestalk to Leecia?
Page 7 Page 9
1 tothebest of your ability. If you do not know the 1 A No
2 answer to aquestion, | don't want you to guess, 2 Q How many times did you talk to your attorney?
3 however, we are entitled to your best estimate where you 3 A Today?
4 can provide one. 4  Q Inpreparation for this deposition.
5 Do you understand that? 5 A Twotimes.
6 A Yes 6 Q Wasoneof those times today?
7 Q Because your testimony here is given under 7 A Yes
8 oath, it will have the same force and effect asif you 8 Q Andhow long did you spesk with your attorney
9 weretedtifying in acourt of law. You are therefore 9 today?
10 subject to dl the penalties of perjury for giving false 10 A For about 20 minutes.
11 tegtimony. So even though we're herein aninformal 11  Q Andthefirst contact, when wasthat?
12 sdting, it'sasif you were testifying in aformal 12 A About thisdeposition?
13 courtroom. 13 Q Yes
14 Do you understand that? 14 A | notrecal the exact time, but it was a phone
15 A Yes 15 cal to say that | was going to be deposed.
16 Q If you need abreak for any reason, just let me 16 Q I'msorry. I'mgoing to ask you to raise your
17 know. I'll instruct the court reporter that we're 17 voicejust ahit.
18 taking a break, and well go off the record. 18 A Oh
19 Isthat clear? 19 MS. WELCH: Yesh. And | think her question was
20 A Yes 20 when did we meet to prepare for the deposition.
21 Q Also, if a any point today during the 21 THE WITNESS: Oh. Y esterday.
22 deposition aquestion that | ask or an answer that 22 MS. KOURY: Q Wasthat in person?
23 you're giving me triggers your memory concerning 23 A Yes
24 something that we've talked about earlier, please let me 24 Q Howlong of avisit wasit?
25 know, and well put that information on the record. If 25 A Abouttwo hours. Two hours.
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1 Q Wasanyone dse present besides you and your 1 If you reviewed anything on your own, you can
2 attorney? 2 answer the question, but if it was something that was
3 A My family. 3 part of our communication, then it's privileged, and
4 Q Whoinyour family? 4 I'll instruct you not to answer.
5 A My wife Crigting, Candelaria. 5 THE WITNESS: No, | didn't review anything on
6 Q Canyou spdl that name? 6 myown.
7 A C-andel-ar-ia 7 MS. KOURY: Q Mr. Lopez, I'm handing you what
8 Q Isthat your daughter? 8 well mark as Exhibit 1 to your deposition. It'sthe
9 A That'smy daughter. Alsowas Mrs. Limon. 9 Defendant State of Californials Notice of Deposition of
10 Q Isthat aso an attorney? 10 Paintiffs.
11 A No. She's-- she'sgoing to be. 11 Could you please review that for me and tell me
12 Q Okay. Anyonedse? 12 when you'vefinished reviewing it.
13 A My brother-in-law. 13 A Youwant meto review the whole thing?
14 Q What did you discuss? 14 Q Please. Spexificallyif you could look at page
15 MS. WELCH: I'm going to object onthegrounds | 15 13 of Exhibit 1 whereit states at the bottom of the
16 that the discussions we had are protected by the 16 pagerequest No. 1.
17 attorney-client privilege, and instruct the witness not 17 (Whereupon, Deposition Exhibit 1 was
18 toanswer. 18 marked for identification.)
19 MS. KOURY': It'sunclear to methat there was 19 MS. KOURY: Counsdl, did you want to look at
20 anattorney-client privilege, considering there were 20 it?
21 personstherethat were not represented by counsdl. For | 21 MS. WELCH: It's okay.
22 therecord, | understand your instruction, but | think 22 THEWITNESS: Okay.
23 therés definitely an issue there as to whether the 23 MS. KOURY: Q Had you ever seen thisrequest
24  atorney-client privilege exists when third parties are 24 before today?
25 present during amesting. 25 A No
Page 11 Page 13
1 MS. WELCH: Actualy, to clarify, Mr. Lopez's 1 Q Didyour -- did anyone, including your
2 brother-in-law was only there for about two minutes. He | 2  attorney, review this request with you before today?
3 camein, we were not discussing the lawsuit, and he 3 MS. WELCH: And I'm going to object on the
4 |eft. Andthe other people that were present were -- 4 groundsthat that calls for attorney-client privileged
5 aeplantiffsinthislawsuit, and Ms. Lopezisa 5 information.
6 guardian of plaintiffsin thislawsuit, and Ms. Limon is 6 | instruct you not to answer.
7 anintern who's been working on this lawsuit for 7 MS. KOURY: Q Haveyou ever -- were you aware
8 about -- five months? 8 of thisrequest before today or any of those documents
9 MS. LIMON: Right. 9 described in that request before today?
10 MS. WELCH: So-- 10 MS. WELCH: And I'm going to instruct you -- to
11 MS. KOURY': Again, just for the record, it's 11 theextent that your answer requires you to discuss any
12 unclear to me that the attorney-client privilege exists, 12 conversation that we have had, I'm going to instruct you
13 considering that there's third parties present. Whether 13 that that would be privileged, and you should not answer
14 anintern that was present is an agent of the attorneys 14 based on the communications that we've had.
15 that didn't break the privilege is also unclear, just to 15 MS. KOURY: Q Having your attorney's
16 preservetherecord. 16 instructionin mind, can you answer that question?
17 Q Other than your contact with your attorneys 17 A Wadl, | would follow her instructions.
18 that you just discussed with me, did you have any other 18 Q I understand that, but other than any
19 discussions with anyone regarding this deposition today? | 19 conversations you've had with your attorneys, are you
20 A No. 20 aware of or have you reviewed this request --
21 Q Didyou review any documentsin preparation for 21 A No.
22 thisdeposition? 22  Q --beforetoday?
23 MS. WELCH: And I'm going to instruct the 23 Do you have any documents that are described in
24 witness not to answer to the extent that he was asked to 24 thisrequest?
25 review anything by counsd!. 25 A Ido.
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1 Q Okay. And have you given those documentsto 1 MS. KOURY: Q Okay. Soyou don't remember

2 your attorney? 2 what kinds of documents --

3 A Some. I'm-- | don't know how many, but some. 3 A No.

4 Q Arethere some documents that you have not 4 Q --theywere?

5 given over to your attorney? 5 A No. Redly, | dont.

6 A | havenoidea 6 Q Do you know if they related to the conditions

7 Q Okay. Youhavenoideaif there are documents 7 a Edison-McNair?

8 that you havethat are -- 8 A I'msurethey are.

9 A Any-- 9 Q Do you have any documents or correspondence
10 Q I'msorry. I'mgoing to ask you to let me 10 with teachers at Edison-McNair that you gave to your
11 finish my question, just so the court reporter can have 11 attorney or that you still have in your possession?

12 aclear record. 12 A | dontknow. | don't know.
13 Arethere any documents that are responsive to 13 Q Do you have any documents regarding
14 thisrequest that you have that you have not given to 14  correspondence or any notes from other parents a
15 your attorney? 15 Edison-McNair?
16 A | --|don't know. 16 A No. No, | don't know.
17 Q Yourenot sure? 17 MS. WELCH: And just to clarify, the records
18 A I'mnot sure. 18 that Mr. Lopez has given his attorneys are Carloss
19 Q Youd need to check? 19 report card that was made part of therecord a Carloss
20 A | supposethat | need to check. 20 depostion. Those are the only documents we've
21 Q Didyou bring any of these documents with you 21 receved.
22 today? 22 MS. KOURY: Okay.
23 A No. 23 Q Do you have any other types of documentsin
24 MS. KOURY': Counsd, to the extent that the 24 your possession relating to any correspondence between
25  witness has documents responsive to this request that 25 you and other entities relating to this lawsuit other
Page 15 Page 17

1 havenot yet been produced, wed ask you to do so. 1 thanyour attorney?

2 Q Do you have any documents or notes relating to 2 A Just what | read in the newspaper.

3 theserequestsin your possession? 3 Q What did you read in the newspaper?

4 A No. 4 A The-- some of the -- of the -- how the date

5 Q Thedocuments that you have that are responsive 5 ishandling this -- these issues, and --

6 tothisrequest, what types of documents are they? 6 Q Arethe--

7 MS. WELCH: And ]I just want to -- | mean, it's 7 A And how the -- the newspaper interpreted

8 not clear that he has documents that are responsive to 8 those -- those people who answer, who -- who they

9 thisrequest. Hisresponse was he doesn't know if he 9 interview.

10 does. 10 Q Arethese news articles after the lawsuit was

11 MS. KOURY: Hisresponse -- wel, are you 11 filed?

12 sating an objection? Hisresponseiswhat it was. 12 A Yes

13 MS. WELCH: Y ou haven't asked a question, 13 Q Do you have any news articles from before the
14 but-- 14 lawsuit was filed regarding conditions related to this

15 MS. KOURY': Actudly, | did, and you 15 lawsLit?

16 interruptedit. 16 A Wehave-- wedid seethe SAT 9test.

17 If the court reporter could reread the 17 Q Inanewsarticle?

18 question, the last question that | asked. 18 A Inthenewspapers, yes.

19 (Question read, lines 5 - 6.) 19 Q Anything dse?

20 MS. KOURY': Could you answer that question, 20 A Nottomy knowledge right now, but we do know
21 please 21 the conditions of the schools, and we have been exposed
22 THE WITNESS: Isthat al right? 22 tothat. It has exposed to the news media

23 | don't know. | don't know exactly whet -- 23 Q Okay. I'mgoing to hand you what well mark as
24 what arethe records | supposeto havethat | gaveit to 24 Exhibit 2 to your depaosition. It's acopy of the First

25 her or how many | gaveto her. 25 Amended Complaint in this lawsuit.
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1 Counsd, will you stipulate we need not attach 1 testifying about what he told his attorneys.

2 acopy of thisto the deposition transcript? 2 THE WITNESS: Okay. | told my attorneys --

3 MS. WELCH: Yes. 3 MS. WELCH: Y ou -- anything that you told your

4 MS. KOURY: Q Handing you -- have you seen 4 dtorneysor that your attorneys told you is protected

5 this document before today? 5 by privilege. Sol know that you -- the question moved

6 A lthinkso. Yes. 6 you into an areawhere there would be privileged

7 Q Haveyou ever reviewed it? 7 information, but | have to cut it off now, because that

8 A | reviewed. 8 isprotected.

9 Q When? I'msorry. Let merephrase that. 9 MS. KOURY': And I'm going to show you another
10 When was the first time you saw this document? 10 document. Well mark this as Exhibit 3 to your -- to
11 A | don't know exactly the date. 11 Mr. Lopez's deposition transcript, and I'm handing you
12 Q Could you tell mewhat year it was? 12 what's entitled Declaration of -- it'sin Spanish.

13 A Waslast year. 13 Could you review that and let me know when

14 Q Last year meaning -- 14 youve finished reviewing it.

15 A Excuseme |--I'mnotsure butl -- 1 did 15 (Whereupon, Deposition Exhibit 3 was

16 receivethis. This-- | don't know exactly that, what 16 marked for identification.)

17 day-- 17 MS. KOURY: To be clear, Exhibit 3 istitled

18 Q Doyou think -- 18 Declaration of Marcelino Lopez, and again, it'swritten

19 A -- or what month, but if it is 2000 or 2001, in 19 in Spanish, dated August 11, 2000.

20 thebeginning of 2001. I'm not sure. 20 THE WITNESS: Yeah. The only -- the only thing

21 Q Sodo you think it was towards the end of 2000 21 is--

22 or beginning of 20017? 22 MS. WELCH: Theré€'s not a question pending,

23 A | --lassume. | haveafeding. | just dont 23 s0--

24 know exactly. 24 THE WITNESS: Oh, okay.

25 Q How did you receive the document? 25 MS. KOURY: Q Didyouwrite-- I'm going to
Page 19 Page 21

1 A Bymail. 1 ask you acouple of questions about the declaration

2 Q Do you know who mailed it to you? 2 youvejust reviewed, Mr. Lopez. Did you writethis

3 A Yes. Our atorneys. 3 declaration?

4 Q Could you review paragraph 136, whichis 4 A | -- | didn't writeit, but | -- | did declare.

5 actudly flagged -- 5 Q Do you know who wrote it?

6 MS. WELCH: Isit? 6 A | believe was my lawyer.

7 MS. KOURY: Q -- andjust let me know when 7 Q Why doyou bdlieve it was your lawyer?

8 youvereviewedit. 8 A Because| think was by telephone. If | recall,

9 A Yes 9 itwashy teephone
10 Q Didyou writethis, this paragraph, 136? 10 Q Whenyou say it was by telephone, what do you
11 A | didn't writeit, no. 11 mean by that?

12 Q Do you know who did? 12 A Shecdled me and | answered the telephone,
13 A | beievewaswritten by our attorney at our 13 and was by telephone.

14 request. 14 Q Whenwasthis?

15 Q How do you know that? 15 A August, September. | don't remember. Last
16 A Becausethat'swhat | told them. That's what 16 year.

17 wefighting for. 17 Q Whenisyour declaration dated?

18 Q What do you mean by that? 18 A Okay. August 11 of 2000.

19 A What | mean by that is, the conditions is what 19 Q Isthat your signature?

20 theyare. We bdlieve was between 70 percent of the 20 A Yes

21 teachers of the Edison-McNair don't have full 21 Q Do you remember signing it?

22 credentidsto teach. 70 to seven -- we didn't know the 2 A Yes

23  exact percentage. 23 Q Whenyou said she called you, who's "she'?
24 Q Whendid you tdl your atorneys this? 24 A Mylawyer.

25 MS. WELCH: And I'm going to object to him 25 Q Do you remember her name?

6 (Pages 18 to 21)
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Page 24

1 A No 1 So you heard about this lawsuit before she
2 Q I'msorry? 2 caledyou; isthat correct?
3 A No. | can't remember her -- 3 A Yes
4  Q Andyou stated before that you think she called 4 Q Whendid you first hear about this lawsuit?
5 you in September or October. 5 A | have no -- no recollection of the date.
6 MS. WELCH: Objection. Mischaracterizes his 6 Q Do you remember the year? Wasit 20007
7 testimony. ‘ 7 A | think was 2000. I'm not sure.
8 MS. KOURY: Q Do you remember when she called 8 Q Do you remember if it was during the summer or
9 vyou before you -- 9  during the school year?
10 A No. No, not exactly. 10 A | cant remember that.
11 Q Wasit beforeyou signed this declaration? 11 Q How did you hear about it?
12 A Ofcourse. 12 A Wearevery concerned about the Situation in
13 Q Andwhen shecalledyou, did you have an 13 theschools, and after we explore al the avenues of
14 understanding at that point that she was your lawyer? 14  getting these problems solved, we did check with -- it
15 A Yes 15 called Law Project of East Palo Alto, and we were
16 Q Whywasthat? How wasthat? 16 informed this was taking in effect, so we definitely
17 A Theyidentified themselves. 17 want to be part of that to see if we can have our kids
18 Q Hadyoumet her before? 18 being educated.
19 A No 19 Q Whenyou say "we," who are you referring to?
20 Q Didyou ask her to be your lawyer? 20 A It'sagroup of parents.
21 A No. We--notinperson, no. It's--it's-- 21 Q What are the names of the parents?
22 notin person. 22 A Oneof themis-- | believeis Pedro Monge.
23 Q What did she say when she caled you? 23 Q Canyou spdl hislast name?
24 A That shewas representing the -- 24 A M-onge
25 MS. WELCH: And I'm going to object to this. 25 THE INTERPRETER: That's correct.
Page 23 Page 25
1 Hesaready testified that it was his attorney that 1 THE WITNESS: That's correct?
2 caled him, and any communication at that point between 2 MS. KOURY: Q Whodseispart of this group
3 Mr. Lopez and the attorney who called him would be 3 of parents?
4 privileged. 4 A Mr. LuisAvdar, but | don't know if he'sin
5 MS. KOURY: To acertain extent, that has not 5 thelawsuit, but we are working together.
6 been established yet. He says his attorney caled him, 6 Q SoitwasMr. --
7 but a this point there's no attorney-client privilege 7 A Monge
8 that's been established, because were not sure that the 8 Q --Mongeand Mr. Avdar?
9 atorney represented him at that point, and I'm just 9 A Mr. -
10 trying to lay some foundational questions. To the 10 Q Wasthere anyone dse?
11 extent you want to instruct him, go ahead, but I'm going 11 A Weareagroup of about 20 parents, but only --
12 togoforward and try to make arecord to determine 12 only afew of ustook part on this.
13 whether an attorney-client relationship was established 13 Q Didyou -- when you said that -- did you seek
14 at that point. 14 out The Law Project? Did you --
15 Q Whenyou said she cdled you, was that the 15 A Yes
16 firgt timeyou'd spoken to her? 16 Q How did you do that?
17 A |--1think so. | -- before we -- we found 17 A | wentand asked for help.
18 out thislawsuit was -- was occurring -- 18 Q Whodidyou goto?
19 Q Wasthisthefirst time you heard about this 19 A | can'tremember now. We checked with the
20 lawsuit -- 20 secretaryfird.
21 A No. 21 Q Secreary of where?
22 Q -- waswhen she cdled you? 22 A OfthelLaw Project.
23 A No. 23 Q How did you hear about The Law Project to begin
24 Q I'mgoing tojust ask you to alow meto finish 24 with?
25 my question so we can have a clear record. 25 A Oh, they has been there from way before |
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1 was-- | cametothisplace. 1 timeintheyear 2000?
2 Q How did you first hear about it? 2 A ltwasbhefore. I'm surewas before.
3 A It'scloseto the church where we -- we go. 3  Q Doyouthink it was before or after the summer
4 Q And-- 4 of 2000?
5 A Andit'sabig sign there, says Law Project, 5 A lhavenoidea
6 andthatisfor -- they help out dl kind of different 6 Q Okay. Anddid you go to the appointment at
7 peoplewho had needs. 7 Thelaw Project?
8 Q Whoseideawasit to goto The Law Project 8 A Yes
9 about -- to go to The Law Project regarding the 9 Q Whowaswithyou?
10 Stuation at Edison-McNair? 10 A Mr. Avdar, and | believe was Pedro, Mr. Monge.
11 A  WasMr. Avdar, because he have experiencewith | 11 It was another person there. | can't remember his name.
12 them before. 12 Q Mr.MongeisPedro Monge; correct?
13 Q Doyouknow if Mr. Avdlar hasachild or 13 A Yes
14 children at the schools in Ravenswood? 14  Q Andyouthink there wasathird person?
15 A Atthatimehedid. 15 A Itwasathird person. |just can'trecal his
16 Q Do you know what school his children -- 16 name
17 A Tha wasin Edison-McNair. 17  Q Wha happened when you went to the appointment
18 Q Do you know what his child's name was, or is? 18 a TheLaw Project?
19 A No. 19 A | remember they weretelling us about this
20 Q SoitwasMr. Avdar'sideatogoto ThelLaw 20 lawsuit that was against the state.
21 Project? 21 Q Who's"they'?
22 A Yes Whenwe-- again, when we exhaugt all the 22 A Thepeoplein The Law Project.
23 avenues of -- to solve this problem. 23 Q Doyouremember their names?
24 Q Okay. What heppened when Mr. Avelar hadthis | 24 A No.
25 ideato goto The Law Project? 25 Q Whatdidtheytell you?
Page 27 Page 29
1 A Wewent -- 1 A That thiswastaken in effect, it was alarge
2 MS. WELCH: Objection. Vague. 2 project, if wewanted to include our district.
3 MS. KOURY: Q Go ahead. 3 Q What did they tell you about the lawsuit?
4 A Wewent to The Law Project. 4 A They are seeking what we are seeking.
5 Q Didyou-- 5 Q How did they tell you that?
6 A Wecall and make an appointment. 6 MS. WELCH: Objection. Vague.
7 Q Whocdled? 7 THE WITNESS: They -- they -- if | recall
8 A Mr. Avelar cdled. 8 right, they said, "Okay, what you are looking for is
9 Q How do you know that? 9 like epidemic in the state,” and | -- they suggest that
10 A Becausel wasthere. 10 wetalk to the lawyers.
11  Q Wherewereyou when he called? 11 MS. KOURY: Q What did you mean by what you
12 A Inhishouse. 12 werelooking for? What were you looking for?
13 Q Wasitjust youand Mr. Avear there? 13 A Welooking up for our kids to be educated
14 A Wdl, hisfamily, too. 14 properly.
15 Q Anyonedse? 15 Q Anything else?
16 A No. 16 A And be prepared to go to high school.
17 Q Andwhat happened after he made an appointment? 17 Q Anything else?
18 A Wadll, everybody left, and we wait until the 18 A No. Wadll, that -- that was practically what we
19 appointment. 19 wantis.
20 Q Doyouremember when thiswas? 20 Q Didyoutel that to the people a The Law
21 A No. 21 Project?
22 Q Doyouremember if it wasin the year 2000? 22 A | told that to them and to everybody that |
23 A Oh,no. Was-- | exactly don't know that, 23 takedto.
24 when, but | believe was in the year 2000. 24 Q What do you mean by that, to everyone that you
25 Q Doyouthink it was before or after Christmas 25 takedto?
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Page 32

1 A | taked to the principal, the digtrict, and 1 A No. No, | can't remember that.
2 some-- aperson fromthe state. Her name is Monica-- 2 Q Didthey cdl you a home?
3 Monica-- Nava MonicaNava 3 A Yes
4 Q Navo, N-av-0? 4 Q Didthey ask for you personaly?
5 A Yeeh 5 A Yes
6 Q Okay. Sowhat happened after you were at 6 Q Andwasthis conversation over the phone?
7 TheLaw Project and they told you that you should talk 7 A Yes
8 tothelawyersinthe lawsuit? 8 Q Wasthisthe same conversation that you
9 A  Werequest that we like to talk to the -- 9 discussed your declaration?
10 Q What did they do when you told them that? 10 A No. After thet, we--
11 A They give us-- they schedule the -- they ask 11  Q Do youremember what you discussed when they
12 usif we give them our telephone numbersand they will | 12 called you on the phone?
13 contect us. 13 A Thesdtuations.
14 Q Anddid you give them your telephone number? 14  Q What Situations?
15 A Yes 15 A Oftheschoadls.
16 Q Doyou know if Mr. Monge or Mr. Avelar gave 16 Q What did they ask you about the Situations at
17 therr phone numbers? 17 the school?
18 A All of usdidit. 18 A Tosexeif they were the same they havein the
19 Q Anddid anything ese happen during this 19 other school districts.
20 mesting? 20 Q How do you know that that's -- how did you know
21 A No. They--they-- no, | can't recall 21 whether the conditions were the same as other schoolsin
22 everything, but we concentrate on that. 22 thedidtrict?
23 Q Didthey give you any documents? 23 A ldidntknow. They -- they weretdling me,
24 A No. 24 "Wha are the problemsin your school?* and to seeiif
25 Q Did you give them any documents? 25 they were related to the other --
Page 31 Page 33
1 A No. 1 Q How--
2 Q Did you take any phone numbers? 2 A --schools.
3 A Wedid. Wedid take their phone numbers. 3 Q How do you know that they were trying to see
4 Q Whose phone numbers? 4 whether the conditions at Edison-McNair were related to
5 A The representative, which isthe -- they just 5 other schools?
6 gveusthe-- 6 A Becausethey --
7 Q Businesscards? 7 MS. WELCH: Objection. Vague.
8 A Business-- no, they didn't give usthe 8 THE WITNESS. They asked me.
9 businesscard. They give usthe name of the group of 9 MS. KOURY: Q They asked you?
10 thelawyers. 10 A Yesh Toseeif -- that's what they seeking.
11 Q Lawyersfromwhere? Group of lawyers from 11 Q Didtheytdl you that?
12 where? 12 A Yes
13 A Theoneare putting this lawsuit. Just the 13 Q Andwhat did you tdll them about the conditions
14 initial, LU -- 14 the Edison-McNair?
15 Y ou have a business card? 15 A Wadl, that mainly our kids are not learning.
16 Q Isitthe ACLU? 16 Q Wha dse?
17 A Yes tha's-- that'swhatitis, isit? Yeah. 17 A Not proper -- not being prepared to go to high
18 Q Andwasthis-- after this meeting with The Law 18 school. The condition the schoal isin, some basic
19 Project, when was the next time that you learned about 19 thingslike drinking fountains are not working,
20 thelawsuit or discussed the lawsuit? 20 restroomsfilthy, the playground not being fixed.
21 A Whentheycal us, caled me. 21 Q Anything --
22 Q Who's"they"? 22 A Lack of booksin some areas, and our teachers
23 A Thelawyersfromthe-- 23 not being fully credential.
24 Q Do you remember the name of the lawyers that 24 Q Anything else that you told them on the
25 cdledyou? 25 telephone?
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1 A Wedidtak for long time, but | can't recdll 1 meseting a The Law Project did this telephone call
2 everything | told them. 2 occur, do you remember?
3 Q How long of aphone cal do you think it was? 3 A No. Havenoidea but was--
4 A About an hour, | guess. I'm not sure the exact 4 Q Wasit--
5 time 5 A Was--| havenoides, but | remember it didn't
6 Q Wasitawoman or aman? 6 takelong.
7 A  Awoman. 7 Q Soyouthink it wasafew days?
8 Q Do you remember if she said anything else to 8 A No. Maybemore. | -- | cant recall exactly,
9 you? 9 butit was not too long.
10 A Not -- | don't recall that. 10 Q What doyou mean by nottoolong? A couple
11 Q Didyou ask her to be your lawyer while you 11 weeks?
12 talked to her during this phone call? 12 MS. WELCH: Objection. Asked and answered. He
13 A Weasked themif they can help us. 13 said he doesn't know.
14 Q Andwhat did they say? 14 MS. KOURY: Counsdl, | am entitled to ask
15 A Theybegladto. 15 questions. He's given me a blanket answer followed up
16 Q How? 16 with"nottoolong." I'm asking what he means by "not
17 A By representing us. 17 toolong." If you want to object, go ahead, but --
18 Q Didyou ask her to represent you? 18 MS. WELCH: | objected. Asked and answered.
19 A Yes. | mean, we ask her to. 19 MS. KOURY: Q Sowhen you said "not too
20 Q What did she say? 20 long," do you think it was more than afew weeks?
21 A That they be glad to. 21 A No, can't be morethan afew weeks.
22 Q Anddidshe-- 22 Q Soitwasafew days?
23 MS. WELCH: Andif you canrecdl -- | mean, | 23 MS. WELCH: Objection. Mischaracterizes his
24 understand this was the conversation that you had in 24 testimony. He said he doesn't remember.
25 which the attorney-client relationship began, and after 25 MS. KOURY: Q Between among afew daystoa
Page 35 Page 37
1 thepoaint that you established the relationship, 1 coupleweeks?
2 everything you discussed on that call was privileged. 2 A Yeah, between.
3 Sol just want you to keep that in mind. 3 Q Okay. And after this telephone call, when was
4 MS. KOURY: Q Tothe extent that you asked 4 the next time that you spoke to an attorney?
5 her to beyour lawyer, did you fill out any paperwork? 5 A No, havenoidea
6 A After -- after that, we did. 6 Q Do you remember if you had any conversations
7 Q How much longer after that? 7 with any attorneys in between this conversation and the
8 A Noidea 8 conversation that you had with an attorney regarding
9 Q Didyou have any conversations with any of the 9 your declaration?
10 lawyers between thistelephone call that you just 10 A Oh, yeah. We-- we -- they keep sending us up
11 discussed with me and the time that you filled out 11 to-- howyou cal it? Upgrade usor tell us--
12 paperwork? 12 MS. WELCH: Do you mean update?
13 A | didn't-- I think the dates we were going to 13 THE WITNESS: Update us. And they follow up by
14 meet to sign the documents, and that -- and | don't 14 aphonecal, "Did you receive the documents?
15 recdl that exact time. 15 MS. KOURY: Q Soyou had afew conversations
16 Q How -- didthey send anything to you by mail 16 withthem?
17 for youtosign? 17 A Wedohave. Notaslongastheinitid ones,
18 A No. No, | don't recal that. 18 but wedid.
19 Q Butyouremember making an appointment to meet 19 Q Andthesefollow-up conversations, they were
20 withthem? 20 all before you spoke to your attorney about the
21 A Yes, tomeet with them. 21 declaration?
22  Q Okay. After thistelephone cdl, when was the 22 A lhavenoidea |tak-- | hasbeen taking
23 nexttimethat you taked to your -- I'm sorry. This 23 sincethefirst time--
24 telephone cdl that you just discussed with me that you 24 Q Okay.
25 spoketo awoman for about an hour, how long after your 25 A --theycdled, off and on.
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1 Q Andwhen you spoke to an attorney about this 1 MS. WELCH: | don't -- I'm not quite sure he
2 declaration which weve marked as Exhibit 3, that 2 understood your question, and it may be something that
3 was-- did you describe the declaration to an attorney 3 weneedto get trandated.
4  over the phone? 4 MS. KOURY: Q Okay. Let meask again, and
5 A Somanytimesthat | -- | think | did, but I'm 5 let me know if you don't understand, but what 1'm asking
6 notsure. 6 is, when you reviewed the declaration that was already
7 Q You dtaed earlier you didn't write this 7 written, did you make any changes to it before you
8 declaration. Isthat true? 8 sSignedit?
9 A No, | didntwriteit. | just communicate, and 9 A Okay.
10 they writeit. | -- 10 MS. WELCH: At that time.
11  Q How doyou know that they wrote it? 1 THE WITNESS: At that time? The only thing was
12 A Because when they present it to me, they asked 12 that Mr. Knight isnot Mr. Knight, isMr. Mike. That
13 metoreadit, SO -- 13 wastherequest | --
14 Q Who -- that was your attorney who askedyouto | 14 MS. KOURY: Q You asked them to changeit
15 readit? 15 from Mr. Knight to Mr. Mike?
16 A Yes 16 A ToMr. Mike. That'stheonly -- and that
17 Q Wasthat -- 17 was-- which | notice that in this, the only difference.
18 A Andggnit. 18 All therest isthe same, | think.
19 Q Wasthat in person? Did they show you the 19 Q Andyou signed it after making that one --
20 declarationin person, or did they mail it to you? 20 A Yes
21 A Youknow, | -- | can't remember that, but | -- 21 Q -- change?
22 Q Do you remember reviewing it beforeyou signed | 22 Isthat "yes'?
23 it? 23 A Yes
24 A Oh,yes. 24 Q Beforeyousignedit, did you ever review this
25 MS. WELCH: Objection. Asked and answered. 25 declaration asit was written?
Page 39 Page 41
1 MS. KOURY: Q Didyou make any changesto it 1 A Yes
2 whenyou reviewed it? 2 Q Youdid. A timebeforeyou signedit?
3 A Theonly thing was the -- 3 A Beforel signit, | review it.
4 MS. WELCH: Y ou know what, thisisfalling into 4 Q Okay. Wasthere another draft of the
5 atorney-client privileged information, so -- 5 declaration --
6 This was something that you communicated to 6 A No. Itwasthesame.
7 your lawyer and they communicated back to you, so I'm 7 Q --that you reviewed before you signed it?
8 going to object, instruct you not to answer. 8 A | bdieveit'sthe same, the same declaration.
9 MS. KOURY: Q Didyou signthe declarationin 9 THE INTERPRETER: Therewas no draft.
10 front of your attorney? 10 THEWITNESS: That | signed? No.
11 A 1think, yes. Wasin-- | think we need to 11 MS. KOURY: Okay.
12 be-- I'm not too sure, but | think there need to be a 12 THE WITNESS: | don't remember that.
13 notary public or something. 13 MS. KOURY: Q I'mgoing to show you what
14 Q I'mnotgoing -- I'm sorry. Y ou said there was 14 well mark as Exhibit 4 to your deposition.
15 anotary public present when you signed it? 15 (Whereupon, Depasition Exhibit 4 was
16 A I'mnotsure but | think -- it was so long ago 16 marked for identification.)
17 that this-- 17 MS. KOURY: Isit-- Counsd, isit really warm
18 Q Keeping aside any conversations that you had 18 inhere?
19 with your attorneys -- | don't care to know about 19 THE INTERPRETER: ltis. Itis.
20 that -- did you make any changes to the declaration 20 MS. KOURY: Okay. Could we go off the record
21 beforeyou signedit? 21 for asecond.
22 A | asked onething only, isthe Mr. Knight is 22 (Recesstaken, 10:18 - 10:30.)
23 Dr. Mike. 23 MS. KOURY: Q Wejust took ashort bresk,
24 Q Dr. Mike? 24 Mr. Lopez. Did anything during the break refresh your
25 A lsall, theonlything. Mikeistheonly -- 25 memory, or was there anything clarified that you'd like
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Page 44

1 toput ontherecord? 1 wasan notary public there?
2 A Widl, yes. The-- what isclear to me, theway 2 A | --I'mnot sureif it was a notary public,
3 we approached the lawyers, but maybe | give some 3 becausel -- | have working with different community
4  confusion about how -- who say what, and what 1'd like, 4 groups, and some require -- sometimes they requireto
5 to--tohavealittlefollow up on thisthing by -- by 5 haveanotary public signing some documents. So | don't
6 saying that we did go to The Law Project, and they 6 recall exactly if it was from the attorneys or not,
7 inform usthere was their lawsuit who were basicaly the 7 but--
8 samething welooking for. Sowe ask the lawyersto 8 Q Okay. I'mgoing to hand you what we marked as
9 cdl the-- to call thelawyerswho areinvolved in this 9 Exhibit 4 before wetook abreak. Thisisaso titled
10 lawsuit, and then when they call us, we -- we ask them 10 Declaration of Marcdlino Lopez, and it'swrittenin
11 to-- they ask us what was the problemsin our schools, 11 English.
12 and| told them what our problems are, tothebestof my | 12 Have you ever seen this document before?
13 knowledge, and we asked them to -- to help us if that 13 A Yes
14 waswhat they were seeking for, and they said yeah, they | 14 Q Haveyou reviewed it before?
15 would hdlp us and they would include it, because that's 15 A Yes | --1did.
16 what they were seeking. 16 Q Whendidyou review it?
17 Q Okay. | understand what you've just stated. 17 A | havenoideathedate.
18 Isthat any different than what you were tlling me 18 Q Didyou ever signit, your declarationin
19 before? In other words, does that change the 19 English?
20 conversation that you had -- I'm sorry. Areyou 20 A Yes Was--thedeclarationin English was --
21 changing -- 21 was-- wedidn't have none in Spanish. No documents
22 A |justwanttobe-- | just want to make clear 22 werein Spanishwhich | signed. Wasal in English.
23 how thethings happen. | mean -- 23 Q The Exhibit 3 that's before you, is that
24 Q Okay. Soyouwentto The Law Project, and 24 written in Spanish?
25 you -- and then the attorneys from this case called you? 25 A Thatisin Spanish, but at that time -- oh,
Page 43 Page 45
1 A Cdledme, yes. 1 vyeah. | didn't recadl thiswasin Spanish.
2 Q And you spoke to one atorney, and it was a 2 Q Soyoudon't remember signing Exhibit 3in
3 woman, and you spoke to her about an hour on the phone? 3 Spanish?
4 A Aboutanhour. | explained to her the 4 A No, | didn't remember, but cbvioudly | did,
5 condition of our school and if they can help us, 5 becauseit's my signature.
6 including. 6 Q So--
7 Q Andwasit during that conversation that you 7 A Butl didn't recdl -- | probably signed two,
8 asked her to be your attorney? 8 inEnglish, and in Spanish later. I'm not quite
9 A Yes 9 remembering.
10 Q And getting back to Exhibit 3 that you havein 10 Q Doyouremember when you -- you stated before
11 front of you, your declaration, you'd stated before that 11 that you reviewed your declaration before signing it.
12 you had a conversation with alawyer before you signed 12 Do you remember if you reviewed it in Spanish or in
13 it 13 English?
14 A Yes 14 A |havenoidea. Probably wasin both.
15 Q How many conversations did you have with your 15 Q Whydoyou say probably in both?
16 lawyers before you signed the declaration? 16 A Because obvioudy, it'sin Spanish over here,
17 MS. WELCH: Objection. Asked and answered. 17 the onethat was presented to me.
18 THE WITNESS: | have noidea. 18 Q Andyou remember aso signing it in English?
19 MS. KOURY: Q Wasit morethan one 19 A |haveno--norecal onthat, but | probably
20 conversaion? 20 did. | justcantrecal. | dont recal that.
21 A Oh, definitely. 21 Q Couldyou review what I've marked as Exhibit 4
22 Q Okay. Wasit morethan five conversations? 22 and just let me know when you've finished reviewing it.
23 A Noidea Noidea 23 A Okay.
24  Q Andyoudon't recal whether you signed the 24 Q Mr. Lopez, is Exhibit 4, which you've just
25 declarationin front of an attorney, but you think there 25 reviewed, the same as Exhibit 37
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1 A Yes 1 A No. It change.
2 Q Doyouthink that Exhibit 4 is accurate? 2 Q Do you know about how many -- do you mean
3 A Yes 3 change from week to week?
4 Q Do you recdl, the conversations that you 4 A Fromweek to week, from day to day.
5 sated you had with your attorneys before drafting the 5 Q And do you work outside the home?
6 declaration, were they in Spanish or in English? 6 A Yes
7 A WasinEnglish. 7 Q Wheredo you work?
8 Q Did you have any conversations with your 8 A The Stanford University, the golf course. It's
9 attorneys or anyone regarding the declaration in 9 inthe ahletic department.
10 Spanish? 10 Q Andwhat are your hours?
11 A No. 11 A It'sfrom 6:00 to 2:45.
12 Q Leaving asde Exhibit 3 and 4 for now, I'm 12 Q How many -- do you have children?
13 going to ask you some other questions. 13 A Yes
14 Mr. Lopez, have you ever used any other name 14 Q How many do you have?
15 other than the one you've given today? 15 A With Carlos and Canddaria, | have three more.
16 A No. Insome-- somecases| included a"A" as 16 Q HowoldisCarlos?
17 my middle, my mother's single name, Arias. 17 A Right -- right now he's 14.
18 Q Do youwant to spell that for the record? 18 Q Andwhat gradeishein?
19 A A-r-i-as. 19 A Eighth grade.
20 Q WereyoubornintheU.S.? 20 Q Andhow oldis Canddaria?
21 A No. 21 A Shesis.
22 Q Wherewereyou born? 22 Q What gradeisshein?
23 A | wasbornin Tumbiscatio, Michoacan, Mexico. 23 A | bdieveit'stengrade. She's tarting on
24 Q Andwhen did you movetothe U.S.? 24 tengrade.
25 A InMay 20 of 1967. 25 Q Andyou have three ather children?
Page 47 Page 49
1 Q Areyou married? 1 A Yes
2 A Yes 2 Q What aretheir names?
3 Q How long have you been married for? 3 A David.
4 A |- 4 Q Howodishe?
5 THE INTERPRETER: She's going to hate you. 5 A Hesls6.
6 MS. KOURY': It'sagood thing she's not here. 6 Q Wha gradeishein?
7 THEWITNESS: Ten? 7 A 11
8 MS. KOURY: Okay. Wewont tdl her. 8 Q Anyother?
9 THEWITNESS: Exactly -- Jesus. | know it was 9 A Danid.
10 February 6, but | can't recall the year. 10 Q Wha gradeis Danid in?
11 MS. KOURY: Q Okay. About ten years? 11 A Hesgoingto start going to college.
12 A Moreorless. 12 Q Anyother?
13 Q What's your wifes name? 13 A Ragud.
14 A Crigina 14 Q Andwhat gradeis Raqud in, or how old is she?
15 Q Does she have the same last name as you? 15 A Sheésmaried, and she 23.
16 A Yes hutsheputan"S" Santos. 16 Q Calosisat Edison-McNair right now?
17 Q Does shework outside the home? 17 A No. He-- | can't gamble with the situation,
18 A Yes 18 sol -- wetook it out and put it in a private school.
19 Q What does she do? 19 Q Put Carlosinaprivate school?
20 A Right now sheis-- | don't know her -- | know 20 A Yes
21 where shework, but | don't know her title. 21 Q Whendid you do that?
22 Q Where does he work? 22 A Thebeginning of the year, the school year.
23 A AtSdafeway. Grocery store. Theflower 23 Q Thisschool year? I'm sorry. Did you say you
24 department. 24 gambled with the situation?
25 Q Andwhat are her hours, do you know? 25 A |sadl dont want to gamble.
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1 Q | -- what do you mean by that? 1 A No. No. | -- to me, one subject is more than

2 A We-- being that it's nothing change, we -- we 2 enough.

3 cannot afford to -- we want to make sure our kids get a 3 Q Andyour daughter Candelaria?

4 proper education. So | was forced to move him out of 4 A Wdl, shes--

5 the Edison-McNair and put him in private school. 5 Q Isshedill --

6 Q What's the name of the private school he'sin 6 A Shefinish -- shefinish her eighth grade at

7 now? ‘ 7 Edison and went to MA.

8 A Redwood Baptist Church. 8 Q What does MA stand for?

9 Q How did you hear about Redwood Baptist Church? | 9 A Menlo-Atherton High Schoal.

10 A Through the church. 10 Q Isthat aprivate school?
11 Q Which church? 11 A No. That's public high school.
12 A Where my wife assist. Cavary -- Calvary 12 Q Do you know what district it'sin?
13 Baptist Church. It'sin Redwood City, too. 13 A Yes Sequoiadidtrict.
14 Q When did you make the decision to put him in 14 Q What school is David a?
15 Redwood Baptist Church? 15 A Davidisin MA, Menlo-Atherton.
16 A Whenl saw hisgrades - 16 Q Did Danid go to school in Ravenswood
17 Q Whenwasthat? 17 eementary school district?
18 A --lastyear. 18 A No. No. Atthat timel didn't believe was
19 When they giveit tous. Wasin, | believe, 19 proper for the school -- to put him in Ravenswood
20 the beginning of July. 20 school, because we have alittle knowledge of a
21 Q What wasit about his grades that made you 21 dtuation, and was pretty bad according with the
22 decideto put himin private school? 22 newspapersas--
23 A They-- 23 Q Where-- I'msorry.
24 Q I'mgoingtoask you -- I'm sorry. | know it's 24 A S0l -- sowedecide to put himin Nativity
25 difficult, but I'm going to ask you to let me finish my 25 school. That's private schoal, too.

Page 51 Page 53

1 question. And | know | speak very owly, but just so 1 Q How about Raqued?

2 wehaveacdear record and soit's easier for the court 2 A Shewent through there, too.

3 reporter. 3 Q Totheprivate school ?

4 A I'msorry. 4 A Tothepublic. | mean private schoal, yes.

5 Q No, it'sokay. You'redoing agrest job. 5 Thesame

6 And I'msorry. | can't remember my question. 6 Q That was Trinity?

7 Could you read it back? 7 A Nativity.

8 (Record read as fallows: 8 Q Nativity. I'msorry.

9 "QUESTION: What wasit about his grades 9 A And then she -- she have -- was -- we receive
10 that made you decide to put himin private 10 somehdp for -- for the tuition in Notre Dame, in
11 school ?7") 11 Bemont, High School, Notre Dame High Schooal.
12 THE WITNESS. To me, was deplorable, 12 Q For Rachdle -- Ragud?

13 unacceptable, and | need to do something. 13 A ForRagud, yes. So shewent there.

14 MS. KOURY: Q Whenyou say it was deplorable | 14 Q Doal your children live with you?

15 and unacceptable, do you mean the marks that he gat, 15 A No

16 or-- 16 Q Which oneslive with you?

17 A Yes 17 A Carlos, Canddaria, and Danid.

18 Q -- wasit the comments from the teachers on the 18 Q Carloshas been at the Redwood Baptist Church
19 report card? 19 sincethe beginning of this school year?

20 A Themaksthat he got that reflect everything 20 A Thisschool year, yes.

21 that we has been fighting for. 21 Q Whendid that start?

22 Q Werethey low grades? 22 A | bdievewasthe-- after Labor Day, but I'm
23 A Low grades, yes. 23 not quite sure.

24 Q Wasthere any particular subject that you were 24 Q Do youthink there are any problems with that
25 moretroubled by? 25 school?
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1 A No. It'stheproblems| expect, whichis, he's 1 A |-
2 not up to the -- hisgrade level, and that is a problem. 2 MS. WELCH: Objection. Vague.
3 Q What ishenot up to hisgrade levd in? 3 THE WITNESS: | hope so.
4 A Younameit. 4 MS. KOURY: Q Haveyou--
5 Q Do you mean-- 5 A | haveno -- noideaof distinguishing. |
6 A All the subjects. 6 don't have aeducation enough to distinguish the proper
7 Q Andwhat gradeleve isheat? 7 books, so wejust base it on the -- that the private
8 A Eighth. 8 sthoolsare-- and | believe any school would be better
9 Q Isthat the grade he'sin right now, is eighth? 9 than -- than the one our kids were.
10 A Hesinright now, yes. 10 Q Okay. Do you know if Carlos has textbooks for
11 Q Academicdly what gradelevel ishe at? 11 any of hisclasses that he used --
12 A It'schange, butit'slike, inreading it's a 12 A Yes
13 least year or one year behind, and math maybe half a 13 Q -- textbooks?
14 year behind, and | cannat recall in the other ones. 14 A Yes, they do.
15 Q How do you know this? 15 Q Do you know about how many subjects he uses
16 A Because that's what the teacher wastelling us. 16 textbooksin?
17 Q Hashereceived any report cards yet? 17 A No.
18 A You know, | was looking for it, but | don't 18 Q Do you know if he has textbooks to usein
19 know. | don't know if -- it'sjust recently -- I'm not 19 class?
20 aureif they send it or we got them or -- 20 A Yes
21 Q Do you have arecollection of having seena 21 Q How do you know that?
22 report card from Baptist? 22 A That'swhat hetold me.
23 A No, not yet. 23 Q Hashesad that he's had his own textbook to
24 Q Haveyou met with the teachers already? 24 useinclass?
25 A Yes 25 A Yes
Page 55 Page 57
1 Q When? 1 Q Hashe had to share atextbook to --
2 A They have -- my wifeisthe oneismore -- she 2 A No.
3 takethekids and pick them up, because my working hours 3 Q I'mgoing to ask that you wait for meto finish
4 aredifferent. 4  the question just SO we have aclear record.
5 Q Soyouthink your wife has met with the 5 Has he brought home any textbooks to use at
6 teachers? 6 home?
7 A Morethan| do, yes. 7 A Yes
8 Q Haveyoumetwiththemat al? 8 Q How do you know that?
9 A Yes Onetime 9 A | seethe books.
10 Q Do youremember when that was? 10 Q Doeshe usethe booksto do hishomework?
11 A ThisSunday, aweek ago. They havea-- they 11 A Yes
12 cal it farm-- somekind of afarm, cowboy farm or 12 Q Doeshedways use his bookswhen he brings
13 something likethat. They try to be more known to the 13 them home?
14 community, so they bring ponies and everything about 14 A | dontknow that, but -- but | know he bring
15 cowboysinasmall barn. 15 itover.
16 Q Sotherewasa parent-teacher conference during 16 Q Andhaveyou heard him complain that he hasn't
17 tha time? 17 been ableto bring the textbooks home this school year
18 A No. No. It'sjust like abazaar, like they 18 that he's wanted to use?
19 want to show to let the community know that they -- they 19 A No.
20 exist, you know. 20 Q And do you think he's getting enough homework
21  Q Soyouinformally spoke with the teacher at 21 atthisnew school?
22 that time? 22 MS. WELCH: Objection. Vague. Callsfor --
23 A Yes, informaly, not formally. 23 MS. KOURY': At Redwood Baptist.
24  Q Doyouthink that the textbooks at this school 24 MS. WELCH: Vague. Callsfor expert testimony.
25 areadequate? 25 THE WITNESS: | think it's not enough.
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1 MS. KOURY: Q Youdon'tthink he's-- 1 foundation, calls for speculation.
2 A Becausel -- | -- | expect al the kids should 2 MS. KOURY: Q Go ahead.
3 get quite abit of homework, but to me, haf an hour is 3 A When | said complain, it's the food they don't
4 not enough. 4 like, not the quality.
5 Q Do you see him when he comes home after school? 5 MS. KOURY: Q So he complains about the food,
6 A No, because sometimes| -- | have to wait for 6 that he doesn't like the type of food they serve?
7 my other son at MA, and by thetime | come back, | get 7 A That he wish to be, you know, instead of
8 home, they are already there, o -- 8 ravidlis, to have pizza or, you know, those -- those kid
9 Q You dtated earlier half an hour is not enough. 9 kind of stuff.
10 Do you think that Carlosis having about a half an hour 10 Q How about the teachers? Do you fed as though
11 of homework? 11 theteachers at Redwood are lacking in any way?
12 A That'swhat | -- what | feel, moreor less. He 12 A No. | -- again, | -- | believethereisa--
13 haveabout half an hour. 13 they are helpful, so -- because that's what | ask him,
14  Q Wheredo you get that sense from? 14 if, "Son, when you have a question” -- he says, "l just
15 A Fromtheamount of times he -- he put out, 15 needtoraise my hand." And if they are busy, they take
16 unless he doesn't understand the subject really good. 16 careof himasfast aspossible.
17 Q What happenswhen he doesn't understand the 17 Q Right. Do you think the teachers at Redwood
18 subject this school year? 18 arequalified?
19 A ltrytohelphim. 19 MS. WELCH: Objection. Vague, and calls for
20 Q Doyouthink that helps? 20 expert testimony and calls for speculation.
21 A Ithink so. 21 THE WITNESS: | don't know. | didn't ask for
22 Q Whydoyouthink it helps? 22 thecredentids, but onething | know is that when the
23 A Becausehe-- | ask himif he understand, and 23 parents have a concern, they do listen.
24 when | can help him, he -- he does the work the way | 24 MS. KOURY: Q What do you mean by that?
25 thinkisright. Sol think that would help him. 25 A They repair the whatever -- whatever concern we
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1 Q All right. Have you had any concerns or any 1 have
2 problemswith this new school, Redwood Baptist, in terms 2 Q Haveyou had any concerns?
3 of supplies-- 3 A Very minor, like make sure not to -- the
4 A No. 4 traffic go too fast in the parking lot. Minor things
5 Q -- at thisschool? 5 likethat.
6 A OhI'msorry. 6 Q Haveyou investigated or looked into see
7 Q That'sokay. 7 whether the teachers are of better qudity than the
8 A No 8 teacheswere a Edison-McNair?
9 Q What about the cleanliness of the bathrooms? 9 A No. | didn't-- | didn't -- no, nothing. But
10 A |think they -- | didn't check it, but they -- 10 I'mgoingto.
11 we can go anytime and check it. 11 Q What areyou going to do?
12 Q Haveyou heard Carlos complain about the 12 A Widl, I'mgoing to ask the principal of the
13 bathrooms? 13 schoal.
14 A No. 14 Q Do you have -- are you going to meet with the
15 Q How about the cafeteria? Have you heard any 15 principa?
16 complaints from Carlos about the cafeteria? 16 A Notye, but I'm planning on doing that.
17 A No, with exception that sometimes he dontt like 17 Q What kind of questions do you plan on asking
18 thefood they serve, but that'stypical. Then -- 18 the principa about the teachers?
19 Q Whadoeshe-- I'msorry. 19 MS. WELCH: Objection. Lacks foundation.
20 A Then sometime he don't liketheraviolisor -- 20 THE WITNESS: | don't know yet, but first is
21 thosetypical things. 21 thecredentials.
22 Q Okay. Doyouthinkit's pretty typical for 22 MS. KOURY: Q Anything else?
23 kidsto complain about the food at acafeteriaat a 23 A Andingenerd, we like to know how the school
24 school? 24 areworking and how much participation they alow the
25 MS. WELCH: Objection. Vague, lacks 25 parentsto have, especidly the communication between
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1 teachersand parents. 1 Q Do you know what he me meant by it's not as
2 Q Do youthink credentials are important? 2 crowded?
3 A I--Ilthinkso. 3 A Notasmany. Not as many asin Edison.
4 Q Why? 4 Q Did he say anything else about how it felt less
5 MS. WELCH: And I'm going to object to the 5 crowded or why it felt less crowded at the new school ?
6 extentit callsfor expert testimony, but you're welcome 6 A No. Hedidnt tell methe exact reason why. |
7 toanswer. ‘ 7 just ask himisthe -- is the same of students as the
8 THE WITNESS: | do believein -- for example, 8 classesat Edison-McNair? He say no, it's less, many
9 if youaresick, you don't want any doctor student to 9 less
10 operateonyou. Youwant somebody fully qualified to. 10 Q Many lessthan at Edison --
11 Andthisisthe sameto me asthat, because the 11 A Yes
12 education of my kidsis so, so important, that | want 12 Q -- McNair?
13 somebody to know how to do, who have knowledge of doing | 13 A But hedidnt tell methe number.
14 that. 14 Q Okay. Did you graduate from high school ?
15 MS. KOURY: Q Hasanyonetold you -- 15 A No.
16 MS. WELCH: | don't think he's finished 16 Q Didyou atend any specid training?
17 answering, so -- 17 A | went to adult education at Palo Alto High
18 MS.KOURY: Q I'msorry. Wereyou -- 18 Schoal, and then Menlo-Atherton adult education, too.
19 A No. Sothat's-- oneof themain, main 19 Q Did you receive some sort of degree from --
20 concernswe haveisthat our kids are being prepared for 20 A No.
21 high school and being well educated, and the only reason 21 Q Okay. And haveyou -- you stated before that
22 we-- we believe the only way is going to beit doneis 22 youve been working at Stanford.
23 by afully qualified person, is have more chance than 23 A Yes
24 somebody who is -- who is going to be than they -- they 24 Q How long have you been working there?
25 don't have the experience to handle dl that. Maybe 25 A For over 20 years.
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1 thereare some, but -- but history has been telling us 1 Q Didyou ever file alawsuit before this one?
2 that fully qualified person are capable of doing that. 2 Haveyou ever beenin alawsuit before this lawsuit?
3 Moretrugt, trusting. And that's my opinion then. 3 A Onetimel -- | fileinasmdl claim court.
4  Q Haveyou had any information given to you, or 4 Q Other than that small claims matter?
5 what do you base your information on? Isit just your 5 A No. No.
6 persona experiencethat acredentialed teacher ismore 6 Q How long was Carlos at Edison-McNair for?
7 qualified than ateacher who doesn't have a credential ? 7 A | believe was four years.
8 A |don'thaveany-- any information about that, 8 Q Didhedart inthethird grade, then?
9 just what history has been telling us, and somebody who 9 A Orthree. Three? No. | think -- | believe he
10 know how to do the work can do better than the person 10 dartinfourth grade. So about --
11 whoislearning in the mgority of the occasions. 11 Q And did your wife aways take him to school and
12 Q Okay. How many students-- I'm sorry. Do you 12 pick himup?
13 know, in Carlossclass, is hein just one classroom 13 A She-- athattime shetakehiminand | pick
14  with one teacher, or does he move around from classroom 14 himup a Edison-McNair, because they -- they -- the
15 toclassroom? 15 school hours are -- | believe was from 7:20 to 3:30, and
16 A |dontknow. | don't know. 16 then| havetimeto pick him up.
17  Q Do you know how many students arein his 17 Q Sotheschool hours at Edison were longer than
18 classroom? 18 they are now?
19 A No, butl beieveit's not as many as-- he 19 A Yes About -- they has been like that.
20 told meit was not as many asin Edison-McNair, but | 20 Q Washe--wasCarlosinvalved in any
21 don't know the exact number. 21 after-schoal activities while he was at Edison-McNair?
22 Q Didhetél you-- did hetell you a number and 22 A Theyhuild Boys & Girls Club, and he was going
23 youjust can't remember the number? 23 thereto do hishomework. Sol have afriend there
24 A No, hedidn't tell methe number. So he say 24 who -- who encouraged me to let him go, and he would
25 it'snot as crowded. 25 hdp him.
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1 Q Ishedtill involved in the Boys & Girls Club 1 good schoal.
2 now? 2 Q Okay.
3 A No. 3 A It have problems like every high school does,
4 Q Whynot? 4 butit's-- I think it's -- if the kids want to study
5 A Widl, | -- | don't know, but | just -- he 5 andare prepared, they redly help. It's progress.
6 sopped going there, 6 Q ThisRedwood Baptist, doesit continue to
7 Q And your daughter Canddlaria? 7 twelfth grade?
8 A Canddaria. Candy. Shelike the name Candy. 8 A Yes
9 Q Candy? 9 Q Do you know if Carlos or Candy have ever been
10 A Yeah 10 involved in any other lawsuits other than this one?
11 Q Canl refer to her as Candy? 11 A No, they dont.
12 A Sure 12 Q Theyhave not beeninvolved?
13 Q Okay. How long was she a Edison-McNair for? | 13 A They have not.
14 A Shewasfromfour -- from sixth gradeto -- or 14  Q Youd stated previoudly that after you spoke to
15 fifthgrade | think it was three years. 15 thepublic law group, the attorneysin this case called
16 Q Did your wife dso take her to school and -- 16 you and contacted you and asked them to represent you in
17 A Yes athesametime 17 thislawsuit. Did you talk to any other parents at
18 Q Andyou picked her up? 18 Edison-McNair or any other parentsin genera about the
19 A Andl picked both up. 19 lawsuit?
20 Q Doyouknow if Candy wasinvolvedinanyschool | 20 A No. Just -- justwe-- | did talk to
21 activities? 21 Mr. Monge.
22 A No, but when the Boys & Girls Club open, she 22 Q Whatdidyou tak to him about?
23 wasinvolved in that, too. 23 A Just, "Didyou receive theinformation?' and --
24 Q Anything other than the Boys & Girls Club? 24 about the information we received, and we discuss how --
25 A Justinthechurch. 25 how the -- if anything changed in our schools, and
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1 Q What did she do with the church? 1 that's-- thosetype of things.
2 A She'slearning how to play the drums. 2 Q Do you remember specifically what kinds of
3 Q Anddid Danid or Raqud or David ever attend 3 changesyou were referring to?
4 Edison-McNair? 4 A Wadl, the -- especidly the books. And it
5 A No. 5 seemed like nothing changed, the conditions of the --
6 Q Do you have any complaints about Candy's 6 theschools. Sometimes get worse.
7 present school, MNA? 7 Q Werehischildren dso at Edison-McNair?
8 A No. No. It'sjust that we, her mother and |, 8 A No. Theyare-- | bdievehesin Cesar
9 decidethe school will be -- is cheaper if we put both 9 Chavez
10 inthe same schooal, private school. So we decideto 10 Q Other than Mr. Monge --
11 moveher out and put her in -- inthe -- 11 Isthat --
12 Q Redwood Baptist? 12 A Mmhmm.
13 A Redwood Baptist. 13 Q --didyou tak to any other parents regarding
14 Q Didshe dart a Redwood Baptist this school 14 this?
15 year? 15 A ldontrecal.
16 A Thisschool year. They both started the same 16 Q Haveyou ever been to Edison-McNair, the school
17 thing. 17 campus?
18 Q Didyou decideto take her out of MNA for any 18 A |--manytimes.
19 other reason other than the decision based on what you 19 Q Okay. And how often last school year did you
20 just stated? 20 goto Edison-McNair?
21 A No. That was practically my wife decision to 21 A Maybeonceawesk.
22 dothat. 22 Q Why would you go there about once a week?
23 Q But you didn't think that MNA had any other 23 A | wasavicepresident of the ELAC committee.
24 problems? 24 Q Couldyou repest that? Isthat --
25 A ldontthink -- | think MA is-- isavery 25 A English Learning Advisory Committee.
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1 Q Andyourefer toit as ELARC? 1 A Monthly meetings.
2 MS. WELCH: LAC. 2  Q |Isthisafter school?
3 THE WITNESS: ELAC. 3 A Oh,yes, after schoal.
4 MS. KOURY: ELAC. 4 Q Isthe parent meeting every month? Isit just
5 Q Wheredid you have your meetings? 5 an appointment with you and the teacher, or --
6 A Inthe-- | believe -- we changeit, but it's 6 A No.
7 dither inthelibrary or in the -- they have three 7 Q --aretheremore--
8 places, but mostly we meet at the teachers lunchroom 8 A lIt'sregular meetings.
9 andthenlibrary. Veryfew timesarein multipurpose 9 Q Soisitsortof an open house?
10 room. 10 A Notnecessarily. It's--thereisa--in
11 Q How about your wife? Has she beentothe 11 this, the principa have alot to do. When he want the
12 Edison-McNair campus? 12 parentsto meet, start caling them, and they don't have
13 A Yes 13 togo, but if you are concerned, you go and see what is
14 Q About how often did she go last year? 14 going on. And when they -- to form a committee, they
15 A Not-- not too often, but she has been there. 15 supposed to be voting, and the parentsis the only one
16 Q Do you think more than five times? 16 who can vote for this committee.
17 A Intheschool year? 17  Q Whenyou say "this committee, "you mean ELAC?
18 Q Yes 18 A ELAC. And sothenthey elect that president,
19 A Yes /| think. 19 avice-president, and the secretary.
20 Q How about inthe 1999/2000 school year? Sonot | 20 Q Okay. I'mgoing to ask you a question really
21 last school year, but the year before that. How often 21 quick. I'mgoingto get to ELAC, but | want to ask you
22 would you go to the school campus? 22 some questions about the parent meetings you referred to
23 A | had been going pretty often. 23 ealier.
24 Q Wereyou ill involved in ELAC back then? 24 Did you hear about the parent meeting each
25 A That'swhen| gart. 25 month by telephone call from the principal?
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1 Q Canyoutdl meabout the-- about ELAC? What 1 A Bynote. They send anote to the parents.
2 doesthis committee do? 2 Q Doyouknow if al parents got this note?
3 A Okay. It's-- according with the state law, 3 A | -- they cdlaim they send it to everyone, but
4 the-- every school who have more than 20 parents who 4 theresponseisvery minimum. | don't know if they did
5 their language is English learner, they mandate and they 5 senditor not. My kids gaveit to me.
6 supposed to have acommittee of -- which are called 6 Q Soyouwouldn't see that many parents at the
7 ELAC, English Learning Advisory Committee, and that will 7 medtings?
8 represent those parents. In this case, we have about 70 8 A | didn't seetoo many.
9 percent of the parents are English learners, or English 9 Q Weretheteachers at the meetings?
10 asasecond language, so we supposed to have -- give our 10 A Yes
11 recommendations to the school, suggestions, and they 11 Q Wastheprincipd at the meeting?
12 supposed to follow up. 12 A Yes Theyhavetobe
13 Q I'msorry. | didn't hear thelast part. 13 Q How long were these meetings each month?
14 MS. WELCH: | didn't hear the last part. 14 A Usudly it take about two hours, unless
15 THE WITNESS: They supposed to follow up our 15 something we want to discuss; then we can -- it can be
16 complaints or suggestions. 16 longer than that.
17 MS. KOURY: Q I'msorry. Were you finished? 17 Q Okay. Do youremember if these parent meetings
18 A Yes 18 occurred thefirst year that your children were a
19 Q How didyoufirst hear about ELAC? 19 Edison-McNair?
20 A Intheparents mestings. 20 A No. They hasbeen -- they has been sincethe
21 Q What parents meetings? 21 schoal start.
22 A TheEdison-McNair parents meetings. 22 Q Sincethetimethat Carlos wasin the fourth
23 Q Isthis-- 23 grade and Candy wasin the sixth grade?
24 A Monthly. 24 A Way beforethat. It'sarequirement.
25 Q --amonthly meeting? 25 Q How do you know that?
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1 A That'swhat the document they give us -- 1 Q How doyouknow that 90 percent are bornin the
2 when -- when we are involved with that, the district 2 US?
3 havetherespongbility to train usand give us dl the 3 A Becauseit's--it'savery smal percentage,
4 information they require to, and that'swhen -- whenyou | 4 the onewho just arrive from -- not -- not just from
5 dart noticing or realy understanding alittle bit more 5 Mexico, from other -- other countries who speak Spanish.
6 about the schools. 6 Q Isthatinformation just based on your
7 Q Doyoumean -- I'msorry. Do you mean that the 7 knowledge being a participant?
8 training that you received through ELAC? 8 A Bengaparticipantinthe ELAC, and | study
9 A Thetraining and the documentsthey supposedto | 9 and getinvolvedin that.
10 giveus. 10 Q Withother parents. Okay.
11 Q Okay. 11 A Andthewordt part is, when you approach the
12 A Thenyou found out what thet said. By giving 12 principd, the district, or the state, they -- they
13  usthese documents, they informing us everything we 13 said, "Oh, wegoingtolook intoit." But that isthe
14 supposed to do, and they -- they include everything. 14 more upsetting thing, when you work day after day,
15 It'sapackage about inch-and-a-half thick, and you have | 15 months, and they say, "I'm working oniit," and say,
16 toreview that, how the syssem work and all that. Of 16 "Let'sdo something about it. All your ideas good.
17 coursewe don't understand half of that, but one of the 17 Let'sinformthe parents. That's wonderful," but they
18 shocking thingsis they include census of the schoal. 18 keep -- keep saying, "I'mworking onit. I'mworking on
19 Q Why isthat shocking? 19 it"
20 A Forthe--theycal it R-30 census. They show 20 | ask the principal to do something about our
21 you the amount of kidswho are English learnersand the | 21 kidsinthat particular school to involve the parents,
22 onewho are proficiency, | believe, from each, like 22 and he said that he was looking into this project they
23 African-Americans, Pacific Idanders, Hispanics. And 23 havein New Y ork, that they were going to bring it into
24 one of the shocking things, what | think iscrimindl, is 24  the Ravens-- | mean the Edison-McNair, and he was
25 that | right away look at the Higpanics, and in the 25 working there about ten months and never got any. So
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1 district a the census during '99 was that 3,154 1 what they do, they just make you wear out. That's what
2 dudents were not -- either they cannot read or cannot 2 wegot in touch with the state, which was two persons,
3 write, or when they read a book, they don't understand 3 andtheonel tak to was MonicaNava. They cameto
4 it. Only 190 were ableto do al that. So that was -- 4 ingpect the schools.
5 | mean, unlessyou are heartless, you don't fed 5 Q Okay. I'mgoingto ask you -- I'm sorry.
6 anything, but that isincredible. | mean, shocking. 6 A Okay.
7 Q Isit-- I'mgoing tointerrupt you realy 7 Q | don't meanto cut you off, but if | don't --
8 quick to ask you a question about what you just stated. 8 | just need to follow up on some of the things you
9 Did the census tell you how long those students 9 dreadytold me.
10 had beenin the school or how long the students had 10 A Yes, | understand.
11 been-- I'mactualy not -- actudly, I'll just ask 11 Q [I'mgoing to get back to what you stated, and
12 that, and then I'll ask the follow up. 12 I'mnot going to forget about it, but | just want to
13 A No, goahead. 13 follow up before we go too far off.
14 Q Didyou know how long those -- for the 14 A Yeah
15 gatisticsthat you just gave me, did you know how long 15 Q Withthe ELAC, just going back alittle bit --
16 those students had been in the school ? 16 A Okay.
17 A No, not -- not redly, but what | know isthat 17 Q --yousaid that you represent the parents and
18 everytime we say why our scores -- our kids score are 18 then you give recommendations.
19 solow, they say because they are poor, becausewearea | 19 Can you tell me what you mean by represent the
20 poor community. Other thingsthey said in this, they -- 20 parents?
21 likethis amount of people, they said because they just 21 A Whenweaedectedtothe--tothe ELAC
22 camefrom Mexico. And | know it's not true, because 22 committee, we supposed to represent the parents who
23 about 90 percent of the students are born here, and 23  doesn't speak English.
24 ther€'s no excuse for them not to speak and write 24 Q How do you do that?
25 pefectly English, so -- 25 A Whenever they -- that's the thing. We don't do
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1 it. That'sthe problem. We have the commit -- the 1 theywould--
2 committee supposed to get in touch with the parents. 2 A That'swhat they said.
3  Q Howisitthat yourenot ableto get intouch 3 Q Hesadhewould do that?
4 withthe parents? Or why isit, | should say? 4 A Hesaid hewould doiit.
5 A Becausewe ask for the parents telephone 5 Q Do you have any reason to believe that he would
6 numbers, and they said that that was privacy; they 6 notdoit?
7 cannot give us the télephone numbers. 7 A No. No. | have noideawhether hedidit or
8 Q Wasthere any other way, other than getting 8 not. What -- going back to the -- what they said is
9 their phone numbers, to get in touch with the parents? 9 private, they cannot give us the telephone numbers
10 A | --theysaidif wego during school hours and 10 becausewas private...
11 call the parents, they can alow usto do that. | -- 11  Q Right.
12 our concern was that usually nobody home when the school 12 A laskhimthen| would sign awaiver or | would
13 hours. And we -- we asked, then, if they don't want us 13 sign adocument to say that | would be responsible or
14 todoit, for themtodoit, or give usthe telephone 14 liableif | use that information for anything else other
15 numbersand wedoit. 15 than cal the parents. They said that he will check
16 Q What didthey say when you asked if they would 16 with the princ -- with the superintendent and he get
17 doit? 17 back tome. When he get back to me, he said he couldn't
18 A They saidthey didn't have enough peopleto do 18 doit.
19 it 19 Q What about putting up abulletin at the school
20 Q Who's"they'? 20 or some sort of natification at the school trying to
21 A Theprincipa. I'mtaking about the 21 publicizethe ELAC meetings? Did you ever try doing
22 principal. 22 that?
23 Q Whatwashisname? 23 A Wetried -- what they did -- wetried to do
24 A Morgenstein. Bob Morgengtein. 24 tha. What they did was, they put a page like thisin
25 Q I'msorry. What was-- 25 thewindow, or they have abulletinin the -- outside
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1 A Bob. Robert Morgengtein. 1 theschoal.
2 Q Morgengtein? 2 Q Youdidn't--
3 A Yeah 3 A Andthey cal -- they say meeting such aday.
4 Q Andwhen you said that you give your -- I'm 4 Q Youdon't think that was enough?
5 sorry. Didyou ever try sending notes with the kids 5 A | don't think that was enough.
6 hometo their parentsto try to get some of these 6 Q Doyou fed sort of thet -- were you frustrated
7 paentsof English learnersto attend your meetings? 7 with the school, that they weren't assisting you in
8 A That'swhat he said we do, but whenever we call 8 getting these parents to become aware of the ELAC
9 for the meetings, we want to clear that. Another 9 meetings?
10 part -- and another part wasin the census study, and 10 A My--myopinion at that timeisthey didn't
11 another part was, in October they know when they -- when 11 want to -- they didn't want to bother with us.
12 theeighth grader is going to pass the year or not. 12 Q Okay.
13 Q Right. 13 A That'smy gut feding, soI'm--
14 A Andusualythey know. They said, "Oh, this 14  Q Thankyou. I'mgoing to ask you, when you say
15 kidisnot goingto pass." And so -- and they told us 15 they'd make recommendations or you were supposed to make
16 that that was aconcern. So what wetold them, | told 16 recommendations, did you ever have an opportunity to
17 them-- | told them let'sinform the parents. 17 meake these recommendations --
18 Q Sogetting back to what you had stated before, 18 A Oh,yesh.
19 though, one of your concerns was that you were not able 19 Q -- or complaints?
20 to get intouch with the parents of English learnersto 20 A Wedid recommendations.
21 getinto the ELAC meetings, and you stated you weren't 21 Q How would you do that? Wasit written or oral?
22 ableto get their phone numbers. Y ou dso stated you 22 A They supposed to have minutes.
23 weren't ableto get the principal to call the parents, 23 Q Who's"they'?
24 but you were able -- or I'm asking, were you able to get 24 A Whenwe have mestings.
25 the principal to send home notes with the parents so 25 Q Isthere someone--
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1 A Thesecretary. Supposed to have ameeting -- 1 A Right.
2 Q Writing notes? 2 Q How often did you meet with the district?
3 A Write notes. 3 A Oncea-- once -- once amonth, or sometime
4 Q Wasthere asecretary? 4 twice
5 A  Wasoneof the parents. Andthey keepit. The 5 Q Whowasthere fromthe digtrict?
6 school keep the minutes. 6 A It'sthe programmer director.
7 Q Whodid you give -- did you give these -- when 7 Q Do you remember her name or his name?
8 you say the recommendations or complaints, are they the 8 A Hisnameis-- wecdl it Dr. Mike. That was
9 samething as the minutes from the meetings? 9 the onein the deposition they put Mr. Knight, but we
10 A That'spart of the minutes. So that'swhy 10 cal her Dr. Mike. Hewasin charge of that.
11 dtay -- they are on record. 11 Q Okay. And didyou -- could you tell me
12 Q Didyou ever givethem to someone a the 12 gpecifically what your -- did you fed asif any of your
13 school? 13 complaintsthat you had written through these ELAC
14 A Of course. Every month. 14 mesetings were addressed by the schooal or by the
15 Q Soeach month you would give your complaintsor | 15  district?
16 your recommendations -- who did you givethemto at the | 16 A No. They werent.
17 school? 17 Q Could you tdl me specificaly one or -- some
18 A Theprincipd. Stay withthem. Somebody in 18 of the complaints?
19 the school, in the school stay with that, which isthe 19 A Oneof the complaintsis, we -- for two years
20 principd, isthe -- 20 we have been trying to get parents and teechersto be --
21 Q Wasthe principal the one that was sort of in 21 to haveinformation, to be communication between
22 charge? 22 teachersand parents.
23 A Theyare-- inthe ELAC committee, the 23 Q Okay. What was another complaint?
24 president isthe one in charge of the meeting, but the 24 A Other complaint, we want the liaison, liaison
25 principa supposed to stay, supposed to be there, and 25 ineachschoal. 1 think that's --
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1 twoteachers. 1 THE INTERPRETER: Liaison.
2 Q WasMr. -- | forgot hisname. Morgen -- 2 THE WITNESS: We want to have that.
3 A Morgenstein. 3 MS. KOURY: Q Youwanted aliaison at each
4 Q WasMr. Morgenstein a the meeting? 4 school?
5 A They dways at the meeting. 5 A Ineachschoal.
6 Q Didyoufed -- did hefollow up with your 6 Q A liaison between two --
7 complants? 7 A Thatis-- that isaperson who are taking care
8 A He--1don'tthink, no. | don't -- 8 of this problem and have communication between parents
9 Q Didyou ever send some of your complaints or 9 andteachers and stuff.
10 notify someone at the district about these complaints? 10 Q Okay. Isthereany other complaints?
11 A Okay. We-- two from each school, two parents 11 A Wehaveplenty, but another complaint was, like
12 from the ELAC committee, supposed to go to the district 12 | said before, the state mandate: |f each school had
13 mestings every month, and out of that group they dect 13 morethan 20 parents, they supposed to have aELAC
14 the president and the vice-president and the secretary. 14 committee, and from -- and two parents from each school
15 From each schoal, | believe the state law require there 15 should gotothe digtrict.
16 supposed to be two parents from each school, two or more 16 Q Butyouweregoing tothedistrict; right?
17 parents from each school to go to the ELAC committee, 17 A | wasgoing to, but not the other parents from
18 English Learners Advisory Committees. 18 theother schodls.
19 Q Wereyouoneof the parentsthat were at the 19 Q Soyoufdtasif other schoolswere not --
20 districtlevel? 20 didn't have ELAC committees?
21 A Yes 21 A Didn't have ELAC committee. Andwe -- we got
22  Q Wha year were you aparent that went to the 22 tothe point that we went to the -- | went -- | was
23 didtrict level? 23 dected president of the district English Learning
24 A Whenl gartin 70 -- '99. 24 Advisory Committee, and | went to the board and asked
25 Q Sothat wasthe'99/2000 school year? 25 themtoforce--
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1 Q Youwent to what board? I'm sorry. 1 Didthey--
2 A Tothe school board. 2 A Ignoreit.
3 Q Isthat the district school board? 3 Q Ignoredit?
4 A Thedigrict board. And asked them to have the 4 A They not even look at it.
5 ELAC committee from each school send arepresentative. | 5 Q Okay. What happened to the next request, which
6 Thisisrequired by thelaw. And if they dont, to hold 6 was--
7 onthe funds from the migrant -- 7 A Thefirst request?
8 Q Migrant funds? 8 Q Yedh, the--
9 A Migrant funds. 9 A Thefirst request was, we need the document to
10 Q What happened when you asked the school board | 10 betrandated.
11 todothis? 11 Q Trandated. What did they do with that
12 A Other than -- oh, and one of the other petition 12 request?
13 weask isto trandate the documents they give usin 13 A Theysadit was open check, and they cannot do
14 Spanish and in English, because some parents didn't 14 it
15 understand English. 15 Q Okay. What about the next request?
16 Q Let'sdiscussthefirgt thing that you asked 16 A Thenext request was the liaison, that we want
17 the school board to do. Did they do -- 17 each schoal to have aliaison.
18 A Tha wasoneof therequests. That'swhy | 18 Q Andwhat did they say to that?
19 wanttoputit on. 19 A Theynotevenlook at it.
20 Q Okay. 20 Q How about the fourth request?
21 A Therequest betrandated in Spanish. Thenwe 21 A Thefourth one-- you know, | cant recdl the
22 havefour -- four requests to the board in writing. 22 fourth one, but -- yeah, can't recall it, but was --
23 Q Let'sjust gothrough the -- let mefinish the 23 was--
24 first onefirst. 24 Q Alsoignored?
25 A Okay. 25 A Woas-- wdl, they only base it on the first
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1 Q Thenwell go to the second and the third and 1 one
2 thefourth. 2 Q Which waswhat?
3 A Itwasthe-- one of them wasto force the 3 A Which wasthat we want fundsto trandate to
4 principasto send the -- to the president, the 4 English to Spanish.
5 vice-president from each committee, from each ELAC 5 Q Soyoufdt asif the board only concentrated
6 committee. 6 onthat request?
7 Q That wasthefirgt request that you had? 7 A They only discussthe --
8 A Tothe-- no. That waslike the third request 8 Q Andthey denied that request?
9 wehave 9 A Yeah. Becausethey said we need to put a
10 Q Okay. 10 specific amount of money to go to that, because the
11 A Andwhen| got to the board, they concentrate 11 other way, they will give us ablank check, and we could
12 onthefirst one and ignoretherest. 12 not do it because we don't know how --
13 Q What happened with the first one? 13 Q How much it would cost?
14 A Thefirgt onethey said | was asking for a 14 A How muchitwould cost. Becausethiswas--
15 blank check, and they supposed to do that longtimeago, | 15 they cal it amaster plan, and wasin English, and a
16 and-- 16 lot of parents -- it was something like this
17 Q Wasthefirg request -- | thought the first 17 (indicating), thisthick.
18 request that you'd stated was that you wanted the board 18 Q Okay. Right. Wasthick. Did you do anything
19 toforce schoolsto send their representatives to the 19 dfter the school board denied your requests?
20 digtricts metings. Isthat right? 20 A We--weasked the state --
21 A Tha wasthereguest we haveinthethree--in 21 Q Isthat when you spoke with Monica Navo?
22 thepage -- the four requests. | think that wasthe 22 A Yesh. Later onthey cameto inspect the --
23 third. 23 Q Wha wasyour first contact with the state?
24 Q Deding only with that request, just dedling 24 MS. WELCH: Could you let him finish his
25 with that request for now, what did the school boarddo? | 25 answer, please.
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1 THE WITNESS: Y eah. 1 A No, hedidnt. I think that'saroutine,
2 MS. KOURY: Q What wasyour first -- after 2 every-- every year, probably, they go and check.
3 youfinished -- 3  Q Whydoyouthink it wasaroutine check?
4 MS. WELCH: No. | mean, he wasn't done with 4 A That'swhat -- that's what my impression was
5 hisanswer. You cut him off. 5 when hewastelling methat: practicaly they go every
6 MS. KOURY': I'mtrying to clarify the record 6 year. | don't know. That's-- that's what he -- he was
7 and-- ‘ 7 tellingme, and for usto go to that meeting.
8 MS. WELCH: | know, but -- 8 Q Themeeting wherethe state official was going
9 MS. KOURY': | understand it's difficult, and 9 tobe?
10 maybeyou fed asif I'm cutting him off, but if | -- at 10 A Thestatewill be meeting adistrict board.
11 certain points I'm trying to back up so | don't lose his 11 Q Andsodidyou attend the meeting?
12 testimony. Soif hefedsif I'm cutting him off, 12 A |did, but beforetheat, | asked Dr. Miketo
13 that'sfine, but | don't think that | am. And you're 13 give methe telephone number, because we want to meet in
14 more than welcome to state an objection if you don't 14  private with them, with the parents, and we want nobody
15 think the record is clear, but I'm trying to clarify, 15 from thedigtrict to be there, because they -- we have
16 and| think I'm doing -- last thing | want to do is cut 16 fedlingsthat they might intimidate the parents.
17 him off and make for an unclear record, but if | don't, 17  Q DidMr. Mike give you the phone number?
18 I'mgoing to have amonologue as opposed to questions, | 18 A Yes
19 and wewouldn't get anywhere, anditsgoingtounduly | 19  Q Andwhat did you do?
20 delay the testimony. 20 A |cdlthestate.
21 MS. WELCH: | understand, but -- 21  Q Doyouremember whereyou caled at the state?
22 MS. KOURY: Solet me-- 22 A | havethenumber. | don't know the-- but it
23 Q Yousad that -- after you spoke to the 23 was Sacramento someplace.
24 governing board, you said you spoketothestate. How | 24 Q Do you remember if it was the Department of
25 didyou goto the state? 25 Education?
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1 A Wefind the state was going to come and check 1 A Yes
2 thedigtrict. 2 Q Youdo?
3 Q What do you mean -- did you call someone at the 3 A Yeah,itwas. And | specificaly want to talk
4 sate, or did someone write to the state? 4 tothis person, Nava, Miss Nava.
5 A Wefound out from Dr. Mike that the state was 5 Q I'msorry. MonicaNavo?
6 coming. 6 A MonicaNava. And | ask her if shewill mest
7 Q Who's"we'"? 7 with uswithout district employees present.
8 A The-- at that time was the vice-president, 8 Q What did she say?
9 whichwas Luis Avdar, and me. 9 A Shesaidthey will.
10 Q What year wasthis? Wasthisthe 1999 school 10 Q Andwhat happened?
11 year? 11 A Sowe--firg they have the mesting at the
12 A | --1--1havenoidea but | think it was 12 district board, and after that --
13 the beginning of 2000. 13 Q Didyou attend the mesting --
14 Q Thebeginning of 2000/2001 school year or 14 A Yes
15 1999/2000 schoal year? 15 Q --athedigtrict board?
16 A Youknow, | can't recall exactly. 16 A Yes
17 Q Okay. Butyouthink it wasin 2000? 17 Q Who wasthere?
18 A | think wasin 2000. 18 A Wasthe board, the superintendent, and al -- a
19 Q Wasit before you heard about this lawsuit? 19 lot of people wasthere.
20 A Oh,yeah 20 Q Do you know if anyone from the state was there?
21 Q Soyou spoketo Mr. Mike, and he told you -- 21 A Yeah. Theywere make the presentetion, the two
22 A Thenthe-- the state was coming to -- to 22 personsfromthe state. | don't recall the other name
23 ingpect something at the district. 23 of that person.
24 Q Didhetdl you how the state heard about the 24 Q You know Monica Navo was there?
25 didrict? 25 A Butl remember Monica
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Q Andshewasthere--

A Yes

Q -- with another person?

There was another person there?

A Therewas another person.

Q I'mgoingto ask you again -- | know it's been
hard, but let me finish my question, and I'll let you
finish your answer.

A Yes

Q Do you remember what happened at this meeting
with the district board and Monica Navo and the other
state official that was there?

A No, | can't recall.

Q Do you know what the presentation was about
that they gave?

A They cameto ingpect -- | believe the state was
withholding funds for $5 million, and they cameto
ingpect to see whatever they hold it for was
accomplished, but | can't recall the terminology, so --
everything they said.

Q Do you know why they were withholding funds?

A Becausethey didn't do the things they supposed
to do.

Q Do you know inwhat regard, if that had to
do --
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the state board that you again spoke to Monica Navo
about, or were they different?

A No. It wasthe same, the same concern we -- we
had been having, the same concerns.

MS. WELCH: Just to clarify, I'm not sure that
he's testified that he met with the state board.

MS. KOURY: Q I'msorry. With the -- thank
you.

Q Withthe board, the governing board, when you
requested that they force the schools to send
representatives from ELAC to the district, and you aso
asked for aliaison aswell asfor the trandation of
the master plan. Other than those concerns, did you
raise any other concerns with Monica Navo at this
mesting you were just discussing?

A Wedll, just some parents concern, which | don't
recal every one, because what we did is, we -- we told
the parentsthat it was to be open fredy to talk to
them, have their concerns. A lot of us, they havea
specid -- agpecid education problems, and most --
mast of them, of the parents, don't know thet this
dtuation isthat we have the right to have proper
education.

Q Other than specia education concerns, were
there any other concerns that were raised to Monica
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A No.

Q -- with the English learning language program
or migrant funds?

A | -- exactly the specific thing, no.

Q Sodfter thismeeting, did you meet with Monica
Navo?

A We -- the following day we met with them.

Q Wasthat in person?

A Was-- we have a megting with the parents. We
cal about 30 parents.

Q Wherewasthe medting held?

A At Ravens-- Brentwood school. Edison
Brentwood.

Q Andyou were the one that scheduled the
mesting?

A | scheduled the meeting.

Q Andwhat happened during the meeting?

A Weexplained our frustrations to them.

Q What -- do you remember exactly what you
explained to her? Wasit the same --

A Wel, thelack of --

Q I'mgoingtoask you-- I'msorry. | just want
to finish my question.

A Sorry.

Q Wasit the same concerns you had presented to
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Navo?
MS. WELCH: Y ou mean other than the ones he's
aready testified to?

MS. KOURY': Right.

THE WITNESS: Yes. Was very different things
that some parents are concerned about the schoals:
School grounds were not being fixed, and why the state
is not taking part of this.

MS. KOURY: Q Do you know -- go ahead.

A That whenwe areignored by the -- by the
digtrict, why we are ignored by the state, too?

Q When you mean the school grounds, what did you
mean? Or do you remember what was raised specifically?
Wasit facilitiesissues?

A | remember one parent was concerned about the
broken glasses and not enough supervision.

Q What about teachers? Did anything come up
about the teachers not being qualified or credentialed?

A One-- one parents was concerned about why
don't the state pay them enough to keep teachers there.

Q Andwhen you stated earlier that parents stated
at this meeting that they were being ignored by the
digtrict, do you know, were they -- what was the
referenceto? How were they being ignored?

A | think that was the special education.
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1 Q Okay. Wasthere anything else that was raised 1 Q Okay. But generaly, you think that everything
2 that you remember? 2 yourecdl, you've aready stated?
3 A Widl, | -- | -- one of the things | asked the 3 A Yes
4 daterepresentetiveis, it doesn't make sense to methe 4 Q Okay. And you said when this meeting ended,
5 lawsof the state are very different, because, for 5 they -- did they say anything to you other than thank
6 example, you -- | raised this question. | said, if 6 youand--
7 somebody go and sted a candy from the store, they put 7 A Oh,no. No. They said they will look into it,
8 onemonth, two, three monthsin jail, and -- but for 8 andthey will --
9 peoplewho are keeping our kids ignorant, you give them 9 Q And &fter this--
10 arase, and that is unacceptablein any levdl. 10 A --giveusareport.
11  Q Wereyou referring to the teachers? 11 Q They said they would give you areport?
12 A lwasreferringtothedigtrict. Thedisgtrict, 12 A Mmhmm.
13 and mainly the superintendent. Then -- and my belief 13 Q Didthey ever giveyou areport?
14 s, if somebody's working for me and is not doing their 14 A After three months, we did get areport.
15 job supposed todo, | find somebody elsetodoit. | 15 Q Wasit awritten report?
16 get -- pay them and get rid of them. 16 A Written report.
17 Q Sodidyou fed asthough the superintendent 17 Q Doyou till havethis report?
18 was not doing agood job? 18 A | haveit somewhere, but | --
19 A | fed that the superintendent is not doing 19 Q How did you get the report?
20 what our kidsneed. And whenweraisethisquestionto | 20 A Iltwasgivento meby Dr. Mike.
21 the date, theyignoreit. | mean, they keep giving 21 Q Wasit addressed to the district?
22 money for this-- 22 A Yes
23 Q What do you mean when you raised this question | 23 Q Do you remember what it stated?
24 the dtate-- 24 A Wadll, that everything was working. Was afew
25 A Wdl-- 25 minor things, but they did return the money back, the
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1 Q I'mnot finished with my question. I'm sorry | 1 money they withholding.
2 haveto cut you off. 2 Q Do you remember if the report stated anything
3 When you said that you were -- you raised this 3 about the concerns that were raised at the meeting that
4 quegtion to the state and you were ignored, are you 4 you had with Monica Navo and the other representative?
5 referring to this meeting with Monica Navo? 5 A No, I don't recal that.
6 A Yes 6 Q Other than receiving this report, did you have
7 Q Okay. Andwhen you raised al of theseissues 7 any other communication with Monica Navo or the other
8 to MonicaNavo and the other representative from the 8 daterepresentative?
9 date, did they say anything to you in response? 9 A No. Ifigureit'sthesame. Itwasno-- so
10 A No. Theyjust keep writing. 10 what we concentrate now is on making -- making public
11 Q Sodidthey speak at al during this meeting? 11 the problemswe have.
12 A No. No. They said they were very grateful to 12 MS. WELCH: | don't think | understood your
13 bethere, and they would do anything that's possible. 13 last answer, the beginning sentence of it.
14 But wefind out later on that they were -- again, they 14 THEWITNESS: Okay. No. When wefind out then
15 wereholding $5 million. Andwhat | hear isthen 15 thestate believed that everything isfine with the
16 everything wasfine, that the district was doing 16 digtrict, thenit's-- it's no point in us arguing with
17 everything fine, so they give them the money they were 17 that. Sowhat we doing now is exploding to the media
18 retan. 18 thesituation in the schoal.
19 Q Okay. Other than what you aready discussed 19 MS. KOURY: Q So other than thisone
20 with me and what your concern was regarding the 20 discussion that you had with Monica Navo when you sat at
21 superintendent, were there any other concerns that you 21 thismeeting, and then you had the meeting with her
22 raised during this meeting, any other points raised 22 therewith another representative, with dl the parents,
23 during this meeting other than the ones you've aready 23 and you got afollow-up report through the district, was
24  discussed with me? 24 there any other communication that you had with the
25 A Theydid, but | can'trecal it. 25 date?
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1 A No. 1 MENLO PARK, CALIFORNIA; SUNDAY, NOVEMBER 4, 2001
2 Q Didyou-- 2 12:34 P.M.
3 A Not anymore. 3 --000--
4 Q After thismeeting, did you ever call anyone at 4
5 the Depaftment of Education? 5 MS. WELCH: Wed like to put a couple things on
6 A No. 6 therecord before we get started. Thefirst thingis--
7 Q Did you eve call MonicaNavo? 7 MS. KOURY: Actualy, do you mind if | just put
8 A No. 8 something on the record real quick before you interrupt
9 Q Doyou know if any of the other parents caled 9 me?
10 MonicaNavo -- 10 MS. WELCH: Actually, | do mind. | would just
11 A | haveno ideawhy - 11 liketo finish my sentence.
12 Q I'mnot finished with my sentence. 12 MS. KOURY: Did you clock thetime? Thanks.
13 Do you know if any other parents caled 13 MS. WELCH: We would like to put on the record
14 MonicaNavo or the other representative fromthe state | 14 that we understand your interest in moving the
15 whowas present at the mesti ng? 15 deposition along and keeping the record clear, but we
16 MS. WELCH: Obj ection. Callsfor specul ation. 16 fedl like there have been times that Mr. Lopez has not
17 MS. KOURY: Q Do you know? 17 been able to complete a thought in answering his
18 A | havenoidea 18 questions, and so we'd appreciate if you'd give him an
19 Q Did you ever ask any of the parents, of the 19 opportunity to answer his question before you ask a
20 parents that wereinvolved in this mesti ng, whether they 20 follow-up question. And we aso would like to clarify a
21 tried to contact anyone at the state? 21 couple questions that were asked at the beginning.
22 A | ask Mr. Avdar. 22 Would you like to do that?
23 Q And what did he 533/7 23 THEWITNESS: Yes. That was onthe-- when |
24 A Hesaidno, hedidnt. Saysit'sthe samewith 24 was asked who was present yesterday when we have our
25 e\/erythi ng, same as usud. 25 meeting with the -- with the lawyer, and | was refer --
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1 Q Do you know if any of the other parents 1 | thought you asked me who were in the house. So by
2 received any sort of written communication from anyone 2 doingthat, | said it was my family and my
3 a the state regarding this meeting? 3 brother-in-law and al that, but | -- | don't know if
4 A The only one who received this information was 4 that was you were asking me or if you were asking me who
5 Mr. Avdar and . 5 weresitting in the table where we were discussing this
6 Q What information was that? 6 thing. Andif it wasthat, wasjust the three of us.
7 A | meanthereport. 7 Occasionaly they pass by, but they were not in the --
8 Q Okay. But other than this report, you're not 8 they werenot inthe meeting. Sothisisthe-- what |
9 awaeofany-- 9 didn't understand, which way you mean when you said who
10 A No. 10 werethere.
11 Q -- other type of correspondence? 11 MS. KOURY': Isthere anything else that you'd
12 No? 12 liketo clarify?
13 A No. 13 THE WITNESS: No. Just -- just that.
14 MS. KOURY': I'mat agood breaking point for 14 MS. KOURY: Okay. Thank you.
15 lunchif you want to break, or isit too early? 15 For the record, I'm sure the record will
16 MS. WELCH: It's up to you. 16 reflect that | have not cut off Mr. Lopez, andif | have
17 THEWITNESS: No. | canbeadl day if you 17 stopped him, it's simply to clarify a statement that
18 want. No. It'sup to you. 18 he's made before he continuesin his testimony in order
19 MS. KOURY: Why don't we go ahead and break 19 toask questions and have aclear record. | also have
20 right now for lunch. So go off the record. 20 followed up continuoudly and stated if Mr. Lopez had
21 (Whereupon, at 11:50 am., alunch recess 21 anything further to state, he should do so. | apologize
22 was taken.) 22 if he'sinterpreted that as me cutting him off, but |
23 /I 23 think the record will reflect that I've not done so, and
Z i 24 he'shad plenty of time and ample opportunity to state
25 25 whatever he needsto state on the record. And going
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1 forward, | absolutely will not cut him off, and it will 1 the2000/2001 year?
2 continue aslong asit needsto. 2 A Becausethe ELAC committeeis for three years,
3 MS. WELCH: And | would disagree with your 3 and sothelast year | was a president of the ELAC
4 assessment. 4  committee.
5 MS. KOURY': I'msure you would. Arewe 5 Q And how often did you mest?
6 prepared to go forward? 6 A Onceamonth.
7 MS. WELCH: Yes weare. 7 Q Wha weretheissues that were raised during
8 8 those medtingslast year?
9 EXAMINATION CONTINUED BY MS. KOURY 9 A It'sthe same concern. The same concern.
10 MS. KOURY: Q Beforewe-- did you havea 10 Q Didyou ever meet with aloca board, governing
11 nicelunch, Mr. Lopez? 11 board?
12 A Yes|ldid 12 A Tha's-- that's when we -- we -- we discussed
13 Q Okay. Do you understand that you're till 13 that, and we -- the superintendent and one member, one
14 under oath? 14 member of the board, which is Ruben Abrica, we went to
15 A Yes 15 the-- to have a meeting with principal of
16 Q Didyou consume anything during the break that 16 Edison-McNair.
17 would interfere with your ability to answer these 17 Q Which principd?
18 questions? 18 A It'sthenew principa. It's hard for meto
19 A | hopenot. 19 pronounce her name.
20 Q Okay. Beforewe took abreak, we were 20 Q IsitMary Seiersen?
21 discussing ameeting that you had with a couple of the 21 A |thinkso.
22 date representatives, specificaly with Monica Navo. 22 Q Sothismeseting that you'rereferringtoisa
23 It'sN-av-0; isthat correct? 23 mesting different from the one that you discussed before
24 A N-av-0,yes. 24 thebresk?
25 Q Okay. Andyou indicated that after the 25 A Yes Withthislady, we-- wewent and ask a
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1 mesting, you received areport through the district that 1 wayto-- to get parents and teachers communicate, and
2 therewas no other follow up; isthat correct? 2 oneof the -- one of the main issue was, we like to have
3 A That iscorrect. 3 two from each class, two parents communicate to their
4 Q Isthat the only meeting that you've had with 4 teachersonthat class, and formd, like -- but it never
5 ay state representatives? 5 materidized. They aways keeping us going and they
6 A Yes 6 workingonit. Either they working or they checking on
7 Q Okay. And you indicated before that thiswas a 7 it,and it never materialize. | ask acouple of
8 mesting that occurred before the lawsuit wasfiled; is 8 teachersif they hear from them who was their contact,
9 that correct? 9 and they have no ideathat thiswas going on. So
10 A |bdieveso. 10 that's-- that's the frustration, start getting bigger
11 Q How about for the 2000/2001 school year? Did 11 and bigger.
12 you have any meetings of a similar nature during that 12 Q Whenwasthe first meeting that you had with
13 school year? 13 Mary Seiersen?
14 A Withthe state? 14 A |don'thave-- | dont haveatime.
15 Q Yes Sae-- 15 Q Do you remember if it was before the Christmas
16 A No 16 vacation?
17 Q - representatives. 17 A No, | can't remember that exactly.
18 A No. 18 Q Do you know how marny mestings there were with
19 Q How about -- 19 theprincipa involved during this --
20 A Excuseme That wasthe only meeting we had 20 A Thesuperintendent and Ruben Abrica, we have
21 with the state, that one | -- we mentioned. 21 only one medting.
22 Q Right. Wereyou involved in ELAC this past 22 Q Andtheprincipa wasinvolved in that mesting?
23 school year, 2000/20017? 23 A Andtheprincipa wasinvolved in that.
24 A Yes 24 Q Didyou have any other meetings with just the
25 Q Andwhat was the extent of your involvement for 25 principa during this school year, 2000/2001?
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1 A Yes 1 Q How about at Edison-McNair? Any other groups?

2 Q Do you remember about how many meetings? 2 A No. No.

3 A Every month we have amesting. 3 Q Andareyoudtill involved with ELAC now that

4 Q Thisisjust the ELAC mesetings? 4 your sonisno longer at Edison-McNair?

5 A Thisisthe ELAC meting. 5 A lam, butit's-- they changing the -- we call

6 Q Andwerethe same concernsthat you've just 6 it thechanging guards. We are protesting that nobody's

7 tedtified to brought up during these meetings, or were 7 doing nothing about our -- our kids, so we -- some

8 thereany other concerns which you haven't stated? 8 parents have amarch toward the district and complain

9 A Well, she -- she expressed her problem and, you 9 about these issues, and so we -- we are being cut off.
10 know, how she'sgoing to doit, dl that, and oncein a 10 They put anew person asin charge of Dr. Mike position.
11 whilewe ask her, you know, what happened withthese | 11 Her nameis DeSoto. | can't remember her first name,
12 things and the agreement we had before? 12 and she-- she éect new board members. The only thing,
13 Q Excuseme? 13 welooking into the legalities of this thing, because
14 A Wadl, I cdl it agreement, but the suggestion 14 shedidn't include the charter schools, and she -- when
15 wegiving her. And she saysshesworkingonit,and-- | 15 somebody in the audience ask her how about if some of
16 but that's -- that's one way of keeping us quiet, you 16 the McNair parents have a problem, who they going to
17 know, suggesting -- our suggestions againiswonderful | 17 cometo, she said they can go to New Y ork where the home
18 and good, but it never materidize anything. They never | 18 officeis. Sol think thisisinappropriate, not to
19 do anything. 19 inviting us to thase meetings they had. But anyway,
20 Q Other than -- did you ever have any mesetings 20 this-- this has been happening all -- these kind of
21 withthedistrict folks other than the one that you just 21 actsarebeing -- that's what the superintendent does.
22 discussed with me? 22 She'sfollowing up, seem to me, as the same pattern.
23 A Yes | have meetings every month with the -- 23 Q Whendidthishappen? When did -- I'm actually
24 Q Didyou ever complain to the people of the 24 not finished. Whenisit Mr. Mike was replaced with
25 didtrict level that you felt asif the suggestions that 25 Ms. DeSoto?
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1 you madeto the principa were not being materialized? 1 A | bdievewasin the beginning of the school

2 A Weeven -- not only that, we complain about the 2 year. Wdl, they didn't -- they didn't -- what they

3 digtrict is not doing anything, nor the -- the super -- 3 told himisthat hewill be put as ateacher. If he

4 thesupervisors. 4 want to stay inthe district, hewill begivena

5 Q Whodidyou complainto? 5 position of ateacher. So heretire.

6 A  WastheDr. Knight. Dr. Mike. I'm sorry. 6 Q Whenyou stated that there was amarch, what do

7 Q And how did you complain to him? Wasit 7 you mean by that?

8 through awritten meeting or written correspondence? 8 A After we-- we seethen nobody is helping us,

9 A Through ameeting. Through amesting. 9 hdping our kids, we decide to bring this to the public,
10 Q Andwasthat on more than one occasion? 10 because obvioudly, that's what putting more pressure.
11 A It'smorethan one occasion where we complain 11 And sowe-- wetry to get some parents to march to --
12 about the sameissues. 12 onegroup from Cesar Chavez, one group from Castano, and
13 Q What would Mr. Knight say to you, or Mr. Mike, | 13 onegroup of parentsfrom Edison-McNair. At
14 or Dr. Mike? 14 Edison-McNair they called the police on us. They said
15 A Dr. Mike, he-- he-- he said that he would 15 that we are endanger the kids who were playing in the
16 talk to the superintendent. 16 parkinglot. Sowetold them then that was our kids.
17 Q Do you know how long the superintendent has 17 And -- and Castano, they told them the march was
18 beenthere a the district? 18 cancelled and for them to leave right away. At the
19 A |bdieveit'sover 16 years. 19 Castanowasthe samething. The security chief of the
20 Q Other than ELAC, are there any other committees | 20 district was filming them and asking them for their
21 or medtings or -- I'm sorry, other committees or groups 21 names and marking the plate, license plate numbers from
22 that you were involved with at Ravenswood? 22 thecars. But we have some students from the law school
23 A No. 23 at Stanford to guide the people, to keep the peoplein
24 Q How about -- 24 the sidewalk, and we till did it. The few of usdid
25 A Justthosetwo committess. 25 it, and we want our -- the resignation of the board, and
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1 evenifitisn't, some peoplethink it's worse, but we 1 himto -- we better find away to fix it.
2 want the state to take over. 2 Q Whenwasthis?
3 Q Whenwasthis march? 3 A |don'trecal the date, but was during the '99
4 A Thiswas November -- | mean, I'm sorry, October 4 school year, '99/2000. | believe that was -- and we --
5 1L 5 weasked if they can give us aletter to go to Home
6 Q Ofthisschoal year? 6 Depot and tell them that we need material, if they can
7 A Yes ‘ 7 donateit to the school. And he was going to do that,
8 Q Andwhenwasthelast ELAC meeting that you 8 because before that, they never had money for to do
9 atended? 9 anything. So said, okay, let's-- let's-- we do the
10 A Was--|IthinkitwasinJune. 10 job. Let'sfind the material. So| asked themto give
11 Q Of last school year? 11 usaletter and wetakeit to the manager of the
12 A Oflast schoal year, yeah. And they supposed 12 Home Depot, and usualy they -- they cooperate.
13 tolet us know when the next mesting is, and | haven't 13 Q Who's"they'?
14 been hearing from them. 14 A Thecompaniesyou go and ask for. So -- but
15 Q Soyou atended -- 15 you haveto be represented by -- by a document or
16 MS. WELCH: Y ou have not been hearing from 16 something, because somebody can go and ask for wood and,
17 them? 17 you know, they never useit for the right material --
18 THE WITNESS:. No, | have not hear from them. 18 right purpose. Sol ask -- | ask Dr. Morg -- | mean
19 Weask tolet us know the -- what is going on, and we 19 Mr. Morgenstein to -- if he can give us aletter or
20 didn't have the answer yet. 20 something to show that we representing the school, and
21 MS. KOURY: Q Who did you ask? 21 weliketo ask if they can donate wood we need to fix
22 A  The secretary. 22 the playground, or material for that, and he said he
23 Q Of-- 23 will beglad to, but it never -- it never materiaized.
24 A Of Edison-McNair schoal. 24 Q Whatdidthe playground look like? What was
25 Q Andwhen you say "we," do you mean you 25 the condition that you wanted to fix?
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1 personaly? 1 A Wadl, the-- inthe monkey bars was broken.
2 A Mr. Avdar and|. Because we -- he'sthe 2 Thetar, or how you call the piece of wood that --
3 president, and | the vice-president on that ELAC. 3 (Trandation.)
4 Q Soyour understanding isthat youre ill a 4 THE WITNESS: It's small pieces of wood.
5 vice-president this school year? 5 THE INTERPRETER: Oh, that would be wood
6 A Supposedto be. Evenif itisan eection, we 6 shavings.
7 supposed to be -- you dways invite the last group to 7 THE WITNESS: Y esh, wood shaving, but they call
8 participate and help the group who follow. 8 it different one.
9 Q Right 9 MS. WELCH: Wood chips?
10 A Forther responsihilities. 10 THE WITNESS: No. It'star --
11 Q Okay. Andyou had stated earlier that you had 11 MS. WELCH: Tarmac? Sorry.
12 communications with aprincipa before Mary Seiersen, 12 THE WITNESS: Well, anyway, it'sthoselittle
13 Mr. -- 13 pieces of wood that kids jump on it, and that way they
14 A Morgengein. 14 don' hit the ground and break their legs or something.
15 Q Morgenstein. And do you know, did your wife 15 Thoseare--
16 aso meet with him? 16 MS. KOURY: Q Ontheground, then?
17 A Yes Notinthe-- not asaELAC committee 17 A Ontheground.
18 member, because she was never involved with that. 18 Q And it wasbroken on the ground, the --
19 Q Other than the complaints or conversations that 19 A No. It'sonpurpose, put apiece of wood.
20 you had regarding issues through ELAC that you've 20 THE INTERPRETER: Could bebark. Could be
21 dready discussed with me, did you have any discussions | 21 bark. | think it's bark.
22 with Mr. Morgenstein regarding the conditions at 22 THE WITNESS: Okay. And it'sabox, and around
23 Edison-McNair? 23 thebox islike 2-by-12 boards, and on top of the boards
24 A Yes We--| asked -- the playgrounds, were 24 isa2-by-6 or 2-by-4s, and those were broken, so we
25 broken boards and holesin the playgrounds, and | asked | 25 wanttofix it. Wekeep insisting to get it fixed, and
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1 they-- they never fixit. Sol said, "Okay, givemea 1 A Mr. Morgengtein.
2 leter, and | go ask them, and wefix it." And that 2 Q What about the exposed vave?
3 never hgppened. 3 A Those are dill the same.
4 So another thingis -- 4 Q Andwhenwasthe last time you saw that?
5 MS. KOURY: Q Actualy, before you continue, 5 A That was, too, about the month and a half, two
6 whenyou said that you insisted that they fix it, do you 6 months, around there.
7 mean you personaly would ask someone &t the school or 7 Q Do you remember thefirgt time you noticed
8 someone et the district? 8 that?
9 A At the meeting, we -- a the meeting a school. 9 A Wi, that was -- that wasin the school year
10 Q Isthat the ELAC meetings? 10 '99/2000.
11 A TheELAC medting. We asked the principd that 11 Q Soadl theseissues you dso raised through
12 those -- those things have to be fixed and for themto 12 ELAC, through --
13 fix it, and they said they don't have funds for it. 13 A Yes
14 They -- also we brought to their attention the drinking 14 Q --your ELAC medtings?
15 fountainisawful. It's plugged all the time and water 15 Did you raise your issues to the district folks
16 stayed there and get dirty. They throw papers, and it's 16 aswdl?
17 dirty. Also, the main valvesfor the water, therésa 17 A | talked to Dr. Mike, and one claim that they
18 hole about 3-by-6, 3-by-5 feet, which the vaves are 18 do have maoney, the other claim that they don't have
19 exposad and gets junk from one side to another, and 19 money tofix.
20 wasthat somebody can be pushing aside, but -- it's not 20 Q Whenyou say one claimed, who claimed they did
21 deep, but it's about afoot deep, and we asked that that 21 have money?
22 should be apiece of metd there, or wood, whatever. 22 A Didrict claimed that they do have money to fix
23 That did never got fixed. Small things like that. 23 thosethings, the school has money to fix those things,
24 Q Youasked Dr. -- | mean Mr. Morgenstein -- 24 and the school said that the district should fix it.
25 A Yes 25 Q Who at the didtrict told you that the school
Page 119 Page 121
1 Q -- about those aswell? 1 hasmoney?
2 Okay. And when you said the monkey bars that 2 A Dr.--Dr. Mike.
3 wasbroken, aswell as the wood shavings on the ground 3 Q Andwho at the schoal told you that the
4 inthe playground area, that condition, isit till in 4 digtrict has money?
5 disrepair, asfar asyou know? 5 A Mr. Morgengtein.
6 A | --last time | went, which was about month 6 Q Wereedither of your childreninvolved in any
7 and ahalf | passed by, they were painting it, but | -- 7 English language learner program at Edison-McNair?
8 | don't know if they fix the wood part on the bottom, 8 A They --- inthe beginning, Carlosin grade four
9 but they were painting the monkey bars and the other 9 and Candy in grade six, they were in the regular
10 playground. 10 program. | told her mother not to put them, but she
11 Q How about last spring? Did you see -- 11 did, and -- to find out, and they were worse than
12 A No. 12 babysitting them. They were not doing absolutely
13 Q [I'mactualy not finished yet. 13 nothing to help them. And regarding Carlos, was using
14 Last spring did you see the playground at al, 14 one of those baby books who -- who you give alittle
15 inJuneof last year? 15 baby, that way they don't tear the pages. They are
16 A Yeah 16 thick pages. And when we saw that, we said definitely
17 Q Soyou-- 17 wewant to get him out.
18 A Thisisjust recently that they -- they fixing 18 Q When wasthat, that you took him out of the
19 it. | mean, they painting it. | don't know what else 19 hilingual program?
20 theydo. 20 A Thatwasin-- inthe beginning of the school
21 Q Last June when you saw the playground, was the 21 year, when hewasin fourth grade.
22 condition till there? 22 Q What about Candy? How long was sheinthe
23 A Same condition as when we first approached 23 bilingual program for?
24 the-- 24 A Itwaslonger than him, because they said they
25 Q Mr. Morgengtein? 25 didn't have a spot for him -- for her. Sorry. Sorry.
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For her. But she-- my wifewas insisting every day
to -- you get him out of there. One of the reason was
because she came to me very happy that she got astar,
and --

MS. WELCH: And she's Candy, right?

THE WITNESS: Candy, yeah. Candy wastelling
me, "Oh, | got astar." So | thought, "Oh, great. That
means -- what you did?' And she -- she said shewas --
thisisin sixth grade, and she said, "Oh, we are
learning about the second -- the table number two, and |
was thefirst onewho got it first." Sothat --

MS. WELCH: Y ou mean multiplication tables?

THE WITNESS: Multiplication tables, yeah.

MS. KOURY: Q I'msorry. I'mtill not
clear. What do you mean by multiple two?

A | mean two by two, two by three.

Q Okay. So shehad just completed that, and
that's why she got astar?

A And shereceive a gtar, because she was the
first one who completed that.

Q Okay. Agan, I'mjust going to ask you to let
me finish my question, asking my question before you
begin answering.

And did she get out of the bilingual program
while she was 4till in the sixth grade?
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Q Soasfar asyou know, shewas -- was shein
classes taught only in English?

A Yes

Q Okay. Do you know if either Carlos or Candy
received any specid type of education in terms of
learning English proficiency or gaining English
proficiency?

A They -- they -- | hear they -- later on | hear
that they -- they tried to mod -- when | request that we
do something about that huge amount of kids arein
English learner, they said that they will -- that they
will check to seeif -- if dl the kids are in that kind
of grade.

Q What do you mean by a huge amount of kids were
in English learner? What do you mean by that? Wasin
English learner program?

A No. It's-- | -- inthe beginning | said that
was -- the census R-30 of '99 was 3,154 students,
English learner, and was 190 proficiency, and that's --
that's what -- my kids were in that position or was one
of those 3,154.

Q Sowhenyou usetheterm "English learner,”
what do you mean by that?

A That they cannot -- they cannot read or write
or understand a book.
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A Yes. After -- after we fight with them for
about two months.

Q Do you know, once Carlos got out of the
bilingud program, if he became an English language
learner? In other words, was he designated as an
English language learner?

A Hecame out of the bilingual program, | think
in the first weeks when we find out that this was going
on.

Q Right. My question was, do you know if he was
designated as an English language learner at that point
or whether he was just in normal classes without any
designation?

A | think hewasin normal classes.

Q Sotoyour knowledge, do you know if
Edison-McNair has an English language program at all,
not abilingual program but an English language learner
program?

A | don't think so they have.

Q Okay. How about Candy? Do you know if, after
she got out of the bilingual schoal -- I'm sorry, the
bilingud program, whether she was designated as an
English language learner?

A | don't know, but we ask that she bein the
full English.
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Q And how did you know that your kids fell into
that category?

A Oh,it's--it's-- | know that about it. |
have no doubt about it.

Q Did someone show you the R-34 and say that your
children --

A No.

Q --fdl intothat category?

A Theydidn't. But when they are reading a book,
I will -- they will ask me what this say, and |
understand that, so -- so I'm very clear by the teachers
that they not proficiency. When -- when akid isone
grade or two below his grade level in reading, obviously
you find out that he's English learner. | mean, it's --
will fall in that category, | assume.

Q Sowhen you said that you asked the school for
modification because you learned there were so many
English language learners, that was just based on your
own knowledge or what you had seen on that paper
indicating that there was a high statistic of English
learners?

A Yeah. That's-- that's what they told me they
were going to do; they have to check on that, because
they didn't believe. But that never materialized.

Q Soyouwanted some sort of special help for the
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kids, including your children, who were in English
classes; in other words, being taught by English --
teachers that were teaching in English, but you wanted
some specid assistance for them in those classes?
MS. WELCH: I'm going to object that that
mischaracterizes his testimony.
MS. KOURY: Q Go ahead.

A  We-- what we wanted isto -- to help those
kids who need help. One -- one other suggestion was
that we -- we hear that in Palo Alto they have Saturday
schoal. It'sapilot program for the kids who have --
are below their grade level. And we ask for themto do
the same in our schools, especidly in Edison-McNair,
and they said they cannot do that, because they have
long hours aready, and that will be putting more
pressure on the kids.

Q Do you know what books Carlos used last year a
Edison-McNair --

A No.

Q --inhisclasses?

A No, | dont.

Q Do you know if he used any textbooksin class
for any of his subjects?

A What he was complaining to meisthet if they
don't have enough students, if some students were
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Q Do you remember, when you would go to the
library and look for a book, what subjects these were
in?

A No. No. Was-- issomany times| gotothe
library, and maybe we cannot find it in one library, we
go to ancther.

Q Didyou ever, last schoal year -- thinking
specificaly of last school year, did you ever complain
to the principal at the time about the textbook problem?

A Oh, yesh. We said, you know, maybe wefind a
system. Last year, I'mnot -- I'm not -- I'm not -- |
don't remember if it was with this superintendent, but
with Morgenstein we --

MS. WELCH: Y ou mean the principd?

THEWITNESS: I'm sorry. With the principal.

With Morgenstein, we even suggesting why don't
let us buy a book, the books who they cannot give to our
kids? Maybe some parents can afford it, maybe some
cannot, but why don't you give us the chance? And
somehow, he said, he -- he believed he will get al the
books. Now that he said he believed that he haveto
request those things for Edison-McNair, he will let us
know, but it never -- he never et us know.

MS. KOURY: Q Did you seethe textbook
problem --
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missing, then they have enough books, but they did not
alow them to take it home for to do hishomework. So
if they didn't write everything that they have to, they
werelost.

Q Do you remember what subjects he complained
about?

A That was not only one subject. That was
continuation.

Q Do you remember last year which subjects he
complained about?

A No. No, | cant.

Q Do you remember if there was any specific time
where he had ahomework assignment or wanted to study
from abook at home and he wasn't able to?

A Oh, wasplenty of times. | just can't remember
the dates. And alot of timeswe took him to the
library to get the book that they needed.

Q Wasthere ever atime where he couldn't do his
homework or he couldn't study because you couldn't find
atextbook for him at home?

A Veyfew, but we -- if we -- we had three
choices. We go to East Palo Alto Library, Palo Alto
Library, or Menlo Park Library, and if we couldn' find
none of those books in those places, then we are -- we
werein trouble.
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That was the 1999/2000 school year --

A Yes

Q -- withMr. Morgenstein?

A | believethat was.

Q Didyou see any difference in the 2000/2001
school year?

A No. It'sthesame. Samething.

Q Haveyou taked to any of the parentsthis
school year? At Edison-McNair. Sorry.

A | talked to some, not too many.

Q Do you have an understanding whether they have
enough textbooks now, this school year?

A | hear was the same problem.

Q Whodid you hear that from?

A From some parents | ask.

Q Whendidyou -- I'msorry. When did you ask
them?

A | think was -- | cannot remember the dates, but
even as recently, but no, can't remember exact days.

Q Do you remember how much homework, or if Carlos
had any homework last school year at Edison-McNair?

A Yes. That's-- that's another issue we tried
to get across, isthat for usit's very hard, because
they require to -- the school require to read for 20
minutes at home, and what we ask isto |et the parents
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1 know specificaly the book that will benefit the kid, 1 few books, five books, okay, thisis the books your son
2 because we -- we don't know if we giving the right book | 2 supposed to be reading, son or daughter, but it never
3 for theright grade. Likel -- if they tell me, okay, 3 happened.
4 put himto read 20 minutes, | don't know the difference 4 Q Didyou ever ask the home teacher again,
5 between aeighth-grade book and a five-grade book, 5 though?
6 fourth-grade book. | don't know the difference. And 6 A Mine? | don't remember asking her.
7 what we ask isthat we believe that will be more 7 Q Okay. Other than the reading for 20 minutes
8 Dbendficid for the students to read in the book they -- 8 every other night -- I'm sorry, every night, was there
9 inthegradethey are. But that never happened, too. 9 any other homework that you remember Carlos doing last
10 Q Soyouwereasking for alist of textbooks that 10 school year?
11 they perhaps would recommend that you should -- 11 A Yes Thatisafter the homework.
12 A Recommend, yesh. 12 Q Soinadditiontotheregular homework, he
13 Q -- askyour studentsto read at home for the 20 13 would aso have to read 20 minutes --
14  minutes? 14 A Yes
15 A Likemykidissixth grade. He'sin four -- 15 Q --eveynight?
16 top of four gradelevd. Said give me the book, the 16 Do you remember about how much time he would
17 name of the book that he will benefit from. 17 spend every night doing homework?
18 Q Last year what classwasit? What subject was 18 A 20 minutes.
19 itinthat he was assigned -- hold on. I'm not finished 19 Q Other than the 20 minutes reading?
20 yet. What classwasit, do you remember, that assigned | 20 A Yeah, other than the -- no, | don't remember
21 himtoread 20 minutes every night? Wasitin his 21 how many -- how long it take, it was taking for his
22 reading class? HisEnglish class? Hislanguage arts 22 homework, because | had to check Candelaria and my other
23 class? 23 son. Sol--1--
24 A It'smandatory. Everybody supposed to read, 24 Q lsee
25 not -- they have ahome teacher. 25 A | couldn'tfigure out which -- how much time
Page 131 Page 133
1 Q Andit's mandatory by the home teacher? 1 theyputin.
2 A  It'smandatory by the home teacher. 2 Q Did Candy aso have homework --
3 Q Do you remember the home teecher's last name? 3 A Yes
4 A Not last year. 4  Q --whileshewasat Edison-McNair?
5 Q Didyou ever ask that specific home teacher to 5 Woas she there last school year, 2000/2001?
6 giveyou alist of books from which he could pick a book 6 A No, she-- shewasn't. Shewasn't there nine
7 toread every night? 7 grade
8 A Yes 8 Q Okay. Andyou said earlier that you helped
9 Q Andwhat happened when you asked the home 9 Carlosinhishomework last school year. Did your wife
10 teacher? 10 & so help himwith his schoolwork?
11 A Attha timethat specific day, shetold -- 11 A Yes whenl wasn't there, | wasin ameeting or
12 showed me the book, so we going to read thisbook. But | 12 something.
13 dfter that, never. That wasthe only onetimethat she 13 Q Wheredoes hegenerally study after school?
14 showed methe -- that was the book she supposed to be 14 A Usudly he-- he have acomputer in hisroom,
15 reading, she suggesting. 15 and you see them on the computer, you think they doing
16 Q And once she suggested that book, did you then 16 their homework. But | don't know. Sometimesthey play
17 have Carlosread from that book at home? 17 games.
18 A Yes, but as soon as he finished that, then 18 Q Right
19 he-- he-- that waslike anovel. 19 A Andyoudon'twant to bother them. "Oh, they
20 Q Right. Did you -- after he finished that 20 working on the computer.” So -- but that -- | don't
21 novd, did you ask the home teacher again what's the 21 know how long he take on the computer and how long he's
22 next book, maybe, to suggest for himto read from? 22 doing hishomework. Unless| -- when | get home| ask
23 A No. | wentto-- inthe meetings of the ELAC, 23 himevery day, "Did you do your homework?' Sometimel
24 | asked the principal to -- to have the teechers tell 24 rely on his-- that he would tell me the truth. So
25 theparentsthisisthe book, this -- give achoice of 25 that's-- it's hard to be a parent.
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1 Q [I'msure. Didyou ever -- other than you 1 MNA High School?
2 heping him with his homework and your wife helping him 2 A | fed that she wasn't prepare.
3 with hishomework, did he receive any other assistance, 3 Q What makes you fed that way?
4 anytutoring or after-school -- 4 A Because when -- when dl the kids go from
5 A | mentioned that before that he go, when his 5 Ravenswood district going to high schooal, they face, |
6 homework -- he fed he didn't understand his homework 6 say, awall of ignorance, that they -- you believe your
7 verygood, he go to the Boys & Girls Club that they 7 kidiswel educated, well prepared to go to high
8 build closetotheschool. And | have afriend there 8 school, but when you -- they go to high school, they put
9 who told meto send him over, and he will be glad to 9 itinone placethat they don't want to put up with the
10 help. Hisnameis Candeario Franco. 10 regular class, and al because they not ready to go to
11 Q Rignt. 11 high schooal, they not prepared to go to high school.
12 A And hewas heping him both with his homework 12 And so they -- they don't understand, and they get
13 and-- a that time. 13 frustrated when they start explaining something, that
14  Q DidyouseeCarlossgradesimprove at all 14 they have no clue what is going on.
15 throughout the school years? 15 And that is not only the Hispanics or my kids,
16 A Alittlebit. A little bit, but not much. 16 that'severyoneinthedigtrict, including the
17 Q What doyou think helped himimprove his 17 African-Americans who are fully taught in English. Soll
18 grades? 18 will understand if they are -- if they don't have any
19 MS. WELCH: Objection. Callsfor speculation. 19 problem, then | will say, okay, I'd like to find out how
20 THE WITNESS: Well, | think if they have -- 20 theydoit; that way, we can do it with the rest of the
21 they have so many teachers, and if they -- I'm sure the 21 kids, but when everyone who go from the Ravenswood
22 teachersare doing their best, and some, they go out of 22 digtrict, every single one, that is shameful. That
23 their way to help. | do believe that if they had more 23 is-- isunacceptable. It's frustrating when you see
24 professionds, more credentialed teachers, that would 24 dl the kids from that schoal, they puit it in one room.
25 makeadifference. | believeit. 25 Wedtart fighting for that inthe MA, but -- it started
Page 135 Page 137
1 MS. KOURY: Q Do you know, when Candy was at 1 getting some results, but that show you that they not --
2 Edison-McNair in eighth grade, were you satisfied with 2 they not preparing our kidsto go to high schoal.
3 the amount of homework she was getting? 3 Q Okay. | understand what you were responding
4 A | adwaysbdievethat it's not enoughin every 4 with respect to al thekids, but I'm just asking
5 school. 5 gpecificaly now about Candy. Soif we could just try
6 Q Whatdoyoumean by that? 6 tofocusjust on what happened with her when she got to
7 A Because-- becausethey -- they -- we want them 7 MNA and bresk it down alittle bit.
8 tobe-- tolearn more, to be prepared to high school, 8 Y ou stated that you didn't think she was
9 and| believethat if they not doing at school, they 9 prepared when she got there. Was that becauise she was
10 shoulddoit at home. 10 putinanother classroom? Isthat what you were
11 Q Doyouremember about how much homework she 11 indicating?
12 would have each night while she was in eighth grade? 12 A Because shecould not understand what they --
13 A No. 13 theclassessheinitidly putin.
14  Q Do youremember if she had homework while she 14 Q Isthat what shetold you when shefirst
15 wasin the seventh grade at Edison-McNair? 15 started?
16 A Oh,yesh. Inevery year they have homework. 16 A That'swhat shetold, yeah.
17  Q Did shereceive any extrahelp while she was at 17 Q Wasshe gtarted on aregular schedule and she
18 Edison-McNair, any tutoring or -- 18 couldn't understand her teachers? What happened after
19 A | bdieveso, whenthe Boys & Girls Club was 19 that?
20 built. They received help in that. 20 A Wdl, what they did, they put her in the
21  Q How about anything aside from the Boys & Girls 21 bilingual programs.
22 Club? 22 Q Didsheget putinthe bilingud programs right
23 A No. No. | dontrecdl. 23 when she began the schoal year?
24  Q Didyoufed asif shewas prepared, or do you 24 A No. After. Few weeks dfter that.
25 know from her whether she felt prepared when she went to 25 Q So she started the schoal year in the norma
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1 classes? 1 short period of time?

2 A (Witness nods head.) 2 A Short period of time. And it was because we

3 Q Yes? 3 supposed to sign awaiver that, according with the

4 A And put her inthe -- in this program without 4 new -- 227, | believe.

5 our knowledge. 5 Q Right.

6 Q I'msorry. I'mgoingto ask it again. Shegot 6 A Sothe parent hasto sign awaiver to say |

7 putinthenorma classes? 7 want my kid to bein bilingual class. They cannot do

8 A Mmhmm. 8 legdly, but they still pushing it. | guessthey get

9 Q And then did she complain about the normal 9 more money from the state if they do that.

10 classes? 10 Q Soyoudidnt sign the waiver?
11 A Shetold methat she didn't understand. 11 A Ididn't. Andthey move Canddariawithout the
12 Q Andwhat did you do? 12 consent of the waiver.
13 A Sowewent and asked her if she need some help, 13 Q How isshedoing now in normal classes?
14 and by the time went by and then we -- she said they 14 A |think she'sdoing alittle bit better.
15 will change-- 15 Q Why do you think she's doing better?
16 Q Who'sshe? 16 A It'sbecauseit'sastruggleinthefirst year,
17 A Canddaria. Candy wastdling us, "Oh, they 17 but finaly start catching up. Still below her grade
18 changed me" Becausethey -- they call every daywhena | 18 levd.
19 kidisnot going -- cut class or hot going to -- not 19 Q Do you know how many -- what the percentage of
20 going-- arelate. They have a system that they call 20 Englishlearnersare a -- or arein Carlos's present
21 youa homeat night. Sowe gotaphonecdl, and | 21 classat Redwood Baptist school ?
22 sad, "What happened?' Shesaid, "Oh, theychangedme | 22 A No.
23 toancther class" Sotheother classcdled, and she 23 Q Do you know if there are any other English
24 was absent. 24 learnersinthat class?
25 Q Because shewasinthebilingua class? 25 A No
Page 139 Page 141

1 A Shewas moved to the bilingua class. Sowe 1 Q Do you know if theré's an English learner

2 went and talked to the counsdars. | bdieve that's the 2 program at that school ?

3 nameofit. Andwe asked why -- why she was moved to 3 A No, | don't know.

4 another class, what was the purpose of that? And then 4 Q Doyouknow if Carlosisbeing taught in

5 that's when we find out that shewas in bilingua class. 5 hilingud classes at that school ?

6 Q And how long was she in the bilingual classes 6 A No. Definitely we were very specific. Welove

7 for? 7 our Spanish, but we want our kid to be teached in

8 A | have noidea how long it was, but we request 8 English.

9 that she be moved out of there immediately. 9 Q Do you know if histeacher right now or any of
10 Q Youdidnt likethe bilingual classes? 10 histeachers -- does he have more than one teacher right
11 A | dont, because we -- the experience we had 11 now a Redwood?

12 with Edison, with Edison-McNair, we figure that this -- 12 A | don't--

13 wewant our kidsto learn English and be prepared to 13 Q Youdont know?

14 fight theworld in this country. 14 A Mywifeistheonethat'sinvolvedinit.

15 Q Wassheinhilingua classes at Edison-McNair 15 Q Do you know if any of his teachers right now
16 dfter the sixth grade? 16 speak Spanish --

17 A No 17 A No

18 Q Shewasin English, normal classes? 18 Q --aswdl asEnglish?

19 A Shewas--yes 19 A lhavenoidea

20 Q Okay. Anddidyou get her out of the bilingual 20 Q Didyou know the teachers at Edison-McNair
21 classes-- 21 other than the -- actudly, | think you've mentioned one
2 A Yes 22 teacher dready. Did you know any of Carloss teachers
23 Q --inMA,whenshewasa MA? 23 last school year at Edison-McNair?

24 A Yes 24 A We--weare-- every timewetry to discuss

25 Q Soshewasonlyinthebilingual classesfor a 25 something about his involvement in the schoal, they send
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1 usto hishometeacher. 1 issomeonewho makes the student happy and dsoisa
2 Q What was his home teacher's name? 2 good communicator with the parent. Isthat accurate?
3 A Can't remember. 3 A Yes. | beievethat the -- because most of the
4 Q Can'tremember? 4 complaints are when the student, you know, ask their
5 A | remember the 2000/2001, and | forgot aready. 5 hand, say | want aquestion, and the teacherstell you,
6 Jeez. 6 "l dready explained to you. What else you want for
7 Q Actudly, | may have -- isit Stephanie Cramer? 7 attention?' And that happened pretty often. And |
8 Crement? 8 bdieve agood teacher will ignorethat. | mean,
9 A | think that was hislast -- yeah. 9 will - if akid ask aquestion, they should be there to
10 Q Other than Stephanie Crement -- I'm not sure 10 answer it for them. So by that, | believe that if a
11  how to pronounce her name -- do you remember any of the 11 teacher have -- it's dways going to be some teacher who
12 other teachersthat Carlos had last school year? 12 don'twantto. They goingto put their time and leave.
13 A Byface yes. By name, no. 13 Butif ateacher have credentids, it's-- | believe
14 Q Okay. Didyoufed that any of them didn't 14 it'smore -- they have more experience of dealing with
15 havethe skillsthat were necessary to teach Carlos? 15 theseproblems. That's my understanding. Somebody know
16 MS. WELCH: Objection. Vague, calsfor expert 16 how to ded with those things.
17 testimony, cdlsfor speculation. 17  Q Doyouknow how many of Carlos's teachers last
18 THE WITNESS: We don't know which -- which 18 school year had credentials?
19 teacher have credentials. 19 A No
20 MS. KOURY: Q Other than -- oh, I'm sorry. 20 Q Didyou ever ask anyone?
21 A Wedon't know how -- how to qudify in some 21 A No. No, | dont.
22 subjects. Andit'svery hard for usto say, okay, this 22  Q Butyouthinkit'simportant if they have
23 isagood teacher, unless -- what is a good teacher for 23 credentias?
24 usarewhen the kid is happy and when we have 24 A | bdieveit'svital. Again, what | refer
25 communication with the parents, which, when they start 25 early, that if you go to the doctor, you don't want
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1 getting too involved in that, somehow they disappear. 1 somebody who isjust learning to operate on you.
2 Either they offer them a better job or they got fed up 2 Q Right.
3 andthey leavethedigtrict. 3 A Wewant somebody who has full knowledge of it.
4 Q Thinking specificaly of last school year, 4  Q Canyouthink of any teacherslast school year
5 2000/2001 school year, did you think that any of his, 5 that you had complaints about based on things that you
6 Carloss, teachers during that schoal year were not good 6 heard from Carlos or the way you observed Carlos, any
7 teachersor didn't have the skills necessary to teach 7 spexific teachers that you had complaints about?
8 him? | understand that you're not sure whether they had 8 MS. WELCH: Objection. Vague.
9 credentiasor not, but putting that aside, based on 9 MS. KOURY: Q Do you understand the question?
10 your own observations and watching your son, did you 10 A Yes. |--wehaveonecomplaint fromone
11 think any of those teachers were not qualified or didn't 11 teacher who brought his dog to the school class, and he
12 havetheright skillsto teach him? 12 select onekid to go walk hisdog whilein class. And
13 MS. WELCH: Same objections. 13 we complained that -- you know, said that's
14 THEWITNESS: | -- | -- no, | have no idea 14 unacceptable. Sometimes the dog do hisbusinessin
15 if -- | baseit on my -- my -- what my kid istelling 15 class, and we beieve that shouldn't happen, and he --
16 me Andif heisnot happy with him, | says, "Well, 16 we complained to that, and | hear that nothing changed.
17 maybe he's pushing for you to do better job." Andwhen | 17 Q Who did you complain to?
18 hegivemea-- hetdl me, "No, but it's not that. 18 A Wasthe-- | believewas principal, existing
19 It's-- hé'stoo bossy or too -- he get mad to me easy,"” 19 principal.
20 or something like that, it's pretty hard for meto 20 Q Tha wasMary Seersen at thetime?
21 figureit out, oh, thisis agood teacher and thisisa 21 A Yes
22 badteacher. Sol havenoidea. 22 Q Andthedog continued to cometo class?
23 MS. KOURY: Q You stated earlier that you 23 A Ibdievetheytillinclass.
24 think -- and | don't want to misstate your testimony, so 24 Q Do youremember, other than this complaint
25 tdl meif I'mwrong, but that you think a good teacher 25 about the dog, if there was any other -- and when | say
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1 "complain," | don't mean that you actually filed a 1 teachersat Edison-McNair should have?
2 complaint with anyone, but any teachers that you 2 MS. WELCH: Objection. Vague, calsfor expert
3 specifically remember Carlos complaining to you about or 3 testimony.
4 that you felt wasn't doing agood job, based on your 4 THE WITNESS: Well, when they -- they -- they
5 observations of Carlos? Do you recall that there was 5 needtobetrained how to -- and thisis the reason we
6 any such teacher? 6 want credentid. They have more experience how to ded
7 MS. WELCH: Objection. Vague. 7 with the discipline of the kids, because that's very
8 THE WITNESS: It'svery hard for meto say, 8 important. Ifitis-- if you're going to stay there
9 "Okay, thisisagood teacher," because al the 9 for afew months or one year, it seem like you don't put
10 teachers, when you go and talk -- when they talk to you, 10 asmuch effort if you believe you going to be there for
11 theyarenice. | don't know if they doing that right 11 therest of your working life, | strongly believe. And
12 work when we don't have -- unfortunately, we don't have 12 that's why we emphasize on the fully credentialed,
13 skillsto say, "Oh, thisteacher are teaching the right 13 becauseif you are fully credentialed, you have ajobin
14 thingtoour kids." We just -- that's one of the 14 thisdistrict, you planning to stay there for aslong as
15 problemswe have, that we trust -- especially the 15 ispossible. When you using that as a step stone, then
16 Hispanic parents. Wetrust the teachers so much that we 16 you give up easy, evenif you start -- if in the
17 just givetheir -- our kids to them and say, "Okay, 17 beginning you start with al your efforts and you see
18 heresmykids." We believe that erroneously. We 18 that you're not accomplished much, than it's about, "I'm
19 bedlieve that we met our responsibility. 19 goingtoleavein afew months"" Soit's not the same.
20 MS. KOURY: Q Okay. Pointing your attention 20 Sol -- that'sthe reason we believe in the fully
21 towhat's been marked as Exhibit 4, | think, whichis 21 credentialed: will stay there longer, and they put more
22 your declaration written in English, could you look at 22 effort, more effort and experience in how to deal with
23 paragraph No. 5. It states that the -- the last 23 our students.
24 sentencein paragraph 5 states, "From conversations with 24 MS. KOURY: Q Do you think that fully
25 theprincipal a Edison-McNair, | estimate that at least 25 credentiaed teachers will stay at Edison-McNair and
Page 147 Page 149
1 60 percent of the teachers at Edison-McNair do not have 1 theywon't leave as often as uncredentialed teachers?
2 proper traditional teaching credentias." 2 A What we have noticed isthat if they not get
3 Did you write that? 3 tooinvolved with the parents, they do stay longer.
4 A Yeah. That'swhat -- that'smore or less 4 Q I'mgoing to ask, though, do you think that if
5 what -- what they weretelling me. However, Dr. Mike 5 theteacher isfully credentialed that they'll stay at
6 wasteling methat was greater than that. 6 theschool longer?
7 Q Andyou state, "from conversations with the 7 A |-
8 principal." Which principa were you referring to? 8 MS. WELCH: Objection. Callsfor speculation,
9 A | believe-- | did with both, with 9 lacksfoundation.
10 Mr. Morgenstein, beginning. 10 MS. KOURY: Q Go ahead.
11  Q Whenyou-- 11 A | beievethat they will stay longer.
12 A Inthebeginning, and with this person. 12 Q Soyouthink that somehow having afull
13 Q Seesen? 13 credentid causes the teachersto stay at a schoal
14 A Yesh 14 longer than if they don't have afull credential?
15 Q Whenyouwrotethisdeclaration, did you only 15 MS. WELCH: Objection. Asked and answered.
16 have -- were you referring to both principals? 16 Same other objections.
17 A Yes 17 MS. KOURY: Q Go ahead.
18 Q Otherthan-- so| takeit that you -- that one 18 MS. WELCH: And you know, you don't need to say
19 of the things that you would want fixed at Edison-McNair 19 "goahead." Heknowsthat he can respond.
20 istohave more credentialed teachers; isthat true? 20 MS. KOURY:: It'savery common thing for
21 A Wwdl, | believe-- yes. | beievethat if you 21 lawyersto say.
22 have more credentiaed teachers, again, you will do a 22 MS. WELCH: | know, but you're saying it after
23  better job. | mean -- 23 every objection, and he knows that my objection doesn't
24 Q Other than having traditional credentids, is 24  mean that he can't --
25 there any other type of skill that you think the 25 MS. KOURY: Counsd, | say that after every
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objection in every deposition. That's just the way |
conduct a deposition. 1 you want to state an objection
to that, go ahead.

MS. WELCH: | think | just did.

MS. KOURY': I'm going to continue to conduct my
deposition as | always do.

THE WITNESS: | -- again, | believe that fully
credentialed teachers stay longer in one place. Yes, |
do.

MS. KOURY: Q Why do you think that?

A Because when you are hired as-- if thisis
your job and you are hired in one place, you don't
want -- you're not planning to leaving as soon as you
get your master's degree or something. And| -- | do
believe that if ateacher fully credentialed are hired,
they planning to stay for long time. If they don't have
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member, was running for reglection, in one of his
presentations he did in the city hall, he -- hewas
saying that he have enough bilingua teachers. And when
| ask him how many -- how many teachers he have, then
he -- he said he have about between 11, 25. And | ask
him whether he base it on the census, R-30 census. We
have this amount of people who -- who are English
learners, and so why he have only 11 to 25?

MS. WELCH: Y ou mean 23.

THEWITNESS: 23. Well, yes. Buthe-- |
said, "Isthat enough teachers?' Which | don't believe
we have should those, but it's not enough. But he
was -- he was saying that they have enough of
everything. And | questioned him, that from him,
because | know by Dr. Mikethat | believe the credentia
for bilingual teacher isBCLAD, or something like that.

17 the credentids, they will -- they will say, "Okay, as 17 I dont-- 1 think it'sthe name of it. And they only
18 soonas| get my credentials, | move to a better place.” 18 have around there, in between there, because some years
19 That'smy belief, and | think that is -- is, to me, just 19 haveless, some years have more, and -- but always stay
20 common sense. 20 inthat -- in that group for fully qualified people.
21 Q Isthat based -- is your opinion based on, as 21 They told usthey will -- these people, BCLAD
22 you just stated, common sense, or isit on any of the 22 credentids, they receive $3,000 more a year, and
23 conversations you've had with people or any other type 23 assdantsreceive $1,500 more for being an assistant to
24 of knowledge? 24 thebilingual class.
25 A Wédll, when our people are -- when | ask our 25 MS. KOURY: Okay.
Page 151 Page 153
1 parents, they said, well, if they not fully 1 THE REPORTER: | need to change my paper.
2 credentided, as soon as they find they get their 2 (Off-record, 1:.44 - 1:46)
3 credentid, they move. And we questioned that to the 3 MS. KOURY: Q Didyou still want to takea
4 principa, and they said legally they cannot retain 4  bresk, or are you fine?
5 anybody, which we understand they can -- as soon as they 5 A No. No. | just take abresgk for her.
6 get thelr credential, they cannot retain anybody. They 6 Q Other than the bilingua classes or the
7 haveto give on volunteer basis. 7 hbilingual courses, did you think that teachersin the
8 Q Doyouknow what type of training the teachers 8 regular norma classesthat Carloswasin during his
9 had at Edison-McNair? 9 eighth grade classeslacked proper qudificationsto
10 A No. 10 teach English-limited learners?
11 Q Specificaly with Carloss teachers? 11 MS. WELCH: Objection. Callsfor speculation,
12 A No,Inot. 12 calsfor expert testimony.
13 Q Sodoyouknow how many teachers, for example, 13 THE WITNESS: | don't know. | don't know if --
14 were on emergency permits on Edison-McNair? 14 again, we -- we not -- we don't have the knowledge, or
15 A | know it's huge amount, but | don't know the 15 at least the schoal, to say, okay, thisisthe wrong --
16 right amount. 16 this supposed to befifth-grade classes. We have no
17 Q Okay. Looking again at what's been marked as 17 idea
18 Exhibit 3, paragraph No. 5, the second sentence starts, 18 MS. KOURY: Q Solooking at what you've
19 "Based upon my reading of the local newspapers and upon 19 written here, again on paragraph 5, when you stated that
20 aconversation | had with a representative of the school 20 thereare only between 11 and 23 teachers with proper
21 digtrict, there are only between 11 and 23 teachers with 21 qudlifications to teach limited-English-speaking
22 proper qudifications to teach limited-English-speaking 22 gudents, were you referring only to what you just
23 studentsinthe entiredistrict.” 23 tedtified to; in other words, teachers teaching
24 Did you write that? 24 bilingual classes?
25 A Yes. When Mrs. -- Mr. Benaza, which is aboard 25 A That's-- that'swhat | refer to that, the
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bilingua programs.

Q Okay. And Carloswasnt taking any bilingua
courses last year, was he?

A No.

Q And Candy stopped taking -- didn't take any
bilingual classes after the sixth grade; is that
correct? ‘

A After wetook him out, yes. No.

Q Do you think that the teachers that Carlos had
last school year lacked the qudifications or were
unable to teach him because he had limited English
skills?

MS. WELCH: Objection. Callsfor speculation,
calsfor expert testimony.

THE WITNESS: What -- when | asked the teacher
that -- when we go to our parents conference, thefirst
thing | ask iswhat the grade level of reading heis
into, and whenever they tell me that he wasn't
improving, | -- | bdieve the responsibilitiesis not
only the teachers, but us, too, and being that | cannot
teach him the proper way -- because | state before that
we don't know what books he should read. So wetrust --
we put al thetrust in the teachers. And so | know he
wasn't progressing alot, very dowly, and | know he --
he will face the sasme wall of ignorance when he go to
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A Excuseme Isthat -- oh, 7.

Q 7, thefirst sentence. I'm going to repeat
that. It says, "The consequences of the poor
environment at Edison-McNair directly affects what our
children learn.”

What do you mean -- when you stated "poor
environment,” were you referring to the things you just
listed, which include the lack of books, overcrowded,
the lack of communication between the teachers and the
parents, the lack of credentias, the hot days and the
lack of air conditioning and the failure of the water
fountains to work properly and to be maintained? |Is
there anything other than what | just listed to which
you may have been referring to?

A No, not that | remember right now. | --

Q Sowhenyou dtate "poar environment,” those are
the things you had in mind?

A That'swhat they amount to, in addition to the
playgrounds, who are deplorable.

Q Whenyou say the playgrounds are deplorable,
are you referring to what you stated earlier about the
conditions --

A Yes

Q -- with the monkey bars and the tar, the ground
tar that's missing, the gravel that was missing?
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the high school asthe other kids do. So that's what's
the purpose of taking him out of that.
MS. KOURY: Q Out of thehilingual classes?

A Out of that school.

Q Okay. Didyou think that him progressing
slowly, Carlos progressing lowly, was a consequence of
the teachers' lack of qualifications?

A | bdieveit'sacocktall of everything. It's
lack of books, lack of -- crowded classes, maybe lack of
credentiads, because the teachers get frustrated, alack
of communication with the parents. Even | was involved
deeply there. Whenit's hot days, they don't -- they --
instead of concentrating on class, they grabbing a book
and gtart putting air in -- they open the windows.

That's the only way they can keep it cool. And the
fountains were plugged or they not working in many of
the classes, because they move it from one classto
another. So | think that's what | said, is a cocktail

of problems, then. And | do believe parents have alot
of responsibilities on that, and one of themis, that's
why we here.

Q Looking at paragraph 7 of your declaration,
when you wrote -- or what's written, "the consequences
of the poor environment at Edison-McNair directly
affects what our children learn," when --
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A Andthehalesin the blacktop and -- you know,
al over. Garbage, glasses broken. It's--

Q Anything dse?

A | can't recall anything else right now.

Q Alsodirecting your attention to Exhibit 4,
No. 7, in the second sentence it states, "During the
last school year, | went to a parent-student conference
on behdf of my son. My son's homeroom teacher told me
that my son was reading at the fourth-grade level "

Was that the first time that you -- thiswas --

you wrotethis-- I'm sorry. This parent-student
conference to which you were referring towas a
parent-student conference that you had while Carlos was
in the sixth grade; isthat true?

A Sixth grade, yes.

Q Wasthisthefirst time that you had learned
that Carlos wasn't reading &t his grade level?

A That's-- that's when -- yes, because when |
ask the teacher how Carlos was doing, she told me he was
doing wonderful, he was doing fine.

Q Whenwasthat?

A That wasin the parents conference on May
of --

Q Attheend of hisfifth grade?

A Attheend of sixth grade, | believe.
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1 Q Whenwasthis parent conference, then? 1 onethat yourereferring to in your declaration, and
2 A | think was May -- | believe was May -- May of 2 the homeroom teacher told you that Carlos was reading at
3 2000. 3 afourth-grade level even though he was in the sixth
4 Q Sowhat gradewas Carlosinin May of 20007? 4 grade, wasthat thefirst time you realized or had
5 Seventh grade? 5 learned that Carlos wasn't reading at the grade level he
6 A Six. | believe was sixth grade. 6 should have been reading at?
7 Q Okay. I'msorry. I'mconfused. When did his 7 A | suspect that he wasn't reading at his grade
8 teacher tell you that he was doing wonderfully? 8 leve, but | was never tell by the teacher. However,
9 A Itwasinaparents conference. 9 when we went to this parents-teacher conference and |
10 Q Whenwasthat, though? 10 ask how isthe -- how is Carlos doing, and she told me
11 A | bdievewasin May, but -- but hewasin 11 he'sdoing fine, he's doing wonderful, | ask him maybe
12 sixth grade. 12 wenot talking about the same Carlos, because | know
13 Q Okay. And then you had another parent 13 he'snot reading, not doing good. | ask him how ishis
14  conference, a which time -- in the sixth grade you had 14 reading, and he -- she told me that he was reading in
15 another parent conference, at which time he or shetold 15 thetop four level.
16 youthat Carloswaslearning or reading at a 16 Q Everything you've just talked about, that was
17 fourth-grade level? 17 all about the same teacher-parent conference?
18 A Atthistime. 18 A Sameteacher -- yesh. And so-- but aso she
19 Q Whenwas-- 19 told me not to worry about it. And thiswasin May.
20 A InMaywehad met-- no. Every-- | seethis 20 Theschool year for Edison isfrom May to the end of
21 teacher pretty often, but thiswas a particular -- 21 June. So--
22 specificaly was parents conferencein May. 22 MS. WELCH: Y ou mean September to --
23 Q Wasit the same teacher that told you your son 23 THE WITNESS: Yesh, | mean --
24 was doing wonderfully -- 24 MS. KOURY': September to May?
25 A Yes 25 THE WITNESS: Usually the most of the school
Page 159 Page 161
1 Q --that later told you he was reading at 1 yearsarein the second week -- ended in the second week
2 fourth-gradelevel? 2 of June.
3 A At the same medting. 3 MS. KOURY: Okay.
4 Q Okay. Sogoing back to my origina question, 4 THE WITNESS: Edison-McNair ended in the last
5 wasthisthefirst timethat you learned that Carlos was 5 day of June, the 31t of June, depending on the weekend.
6 not reading at the grade level that he should have been 6 And sowhat she was telling me, telling me in May, that
7 reading at? 7 bytheend of May hewill finish -- he will bein the
8 A Yes 8 fifth-grade level, and he will finish up to -- up to the
9 Q What were his grades like when he was in the 9 fifth grade and start -- start the fifth-year level, and
10 fifth grade? 10 June he would do the fifth-grade level and start in
11 A | havenoidea, because | didn't -- | didn't 11 the-- inthe summertime, he will start sixth-grade
12 ask. | mean, when you go to the parents conferenceand | 12 level. Sothat | feel that was aninsult. | told her

they tell you that your kids are doing good, then you
believe that they are doing good.

Q Sowhile hewasin thefifth grade, the
teachers told you that he was doing fine?

A He-- hesad -- they -- | don't remember the
home teacher, but they were saying that what he was
lacking on, you know, but they didn't say what the grade
level he was reading was, that he need to be upgrade.

MS. WELCH: | think when he said grade, he
understood it to mean grade level. So | think there
might be a disconnect between --

MS. KOURY: Okay. Let meback up, then.

Q Whenyou were at this teacher conference, the
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there's no way he can be reading those grade level a
year, because --

MS. WELCH: Y ou mean a month.

THE WITNESS: | mean, I'm sorry, a month.

MS. WELCH: Sorry.

MS. KOURY': It's okay.

THE WITNESS:. No, in amonth. Because then by
the end of the following school year, he will be way
over incollegein hislevel. | mean, it's-- it's
unbelievable what they tell you, so --

MS. KOURY: What --

THE WITNESS: It's frustrating.

MS. KOURY: Q Areyou done?
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1 A Yes 1 therkidsare
2  Q Sorry. Okay. What about in the fifth grade? 2 Q Do you think that that helped?
3 What were hisgradesin reading like in the fifth grade? 3 A No.
4 A |--lhavenoidea | didntbroughtto my 4 Q Do you think that the teechers are doing that
5 attention, but | know he was not doing it right, because 5 anymore?
6 when heread abook, he kind of ask me, you know, "What 6 A | don't think they doing it, because this-- |
7 isthis?" Andwhen he'sreadingit, | ask him, "Doyou 7 asked some parents, "Do they explain to you?' Say,
8 understand what itis?' And just -- was areas where he 8 "Yeah. Mykidisdoingdl right." | said, "No. Do
9 cannot -- cannot get it. 9 they explain to you what grade level your kid is?' Say
10 Q Allright. Didyou ever have teacher-parent 10 "No. No." I didn't ask every single parent. | goto
11 meetingsin thefifth grade? 11 the parking lot, because they don't give me -- they
12 A Oh,yes. Wedid, but | didn't -- | didn't 12 dont give me-- | cannot cal parents, because
13 thought was -- | thought what the teacher was telling 13 according with them, that'sillegal. So whenever | see
14 me, that'stheway it was. | never ask what grade 14 intheparking lots, | go and ask them.
15 levd. 15 Q Didyou do anything in terms of trying to get
16 Q Whatwasshetdlingyou, or hetelling you? 16 Carlosadditiond help totry to bring up his grade
17 A That hewasdoing -- hewas doing good. Every 17 levd, reading leve, or extratutoring, or anything
18 teacher tell you, "Oh, your kid is doing good," and -- 18 dseof that nature?
19 Q Do youremember what kind of grades he was 19 A That'swhen we dtart -- we gtart asking them to
20 getting, though, in those classes? 20 be specific about the books they reading, and | ask him
21 A No. | haveno-- no. And he need towork -- 21 to-- that he better start reading more. Sowetry to
22 theytell you he need to work on this and this, and you 22 encourage him to read more.
23 make acontract whereyou signit. Y our parents sign it 23 Q Do you know if there was any additiona
24 and the students sign it, the teacher sign it, and the 24 tutoring sessions that he could have had through the
25 parentssign it stating what isthe goal for the next 25 school?
Page 163 Page 165
1 parents conference, from that time to the next parents 1 A No, | don't know.
2 conference. 2 Q What about now at his new school? Y ou stated
3 Q Going back to what you were telling me about 3 beforethat heis not on pace with the other kidsin his
4 the parent conference in the sixth grade and what's 4 class. Isthere anything that they're doing to try to
5 writteninyour declaration, you stated that -- and it's 5 bring him up to speed?
6 written -- that this was very upsetting. 6 A | don't know right now. | really don't know.
7 A Yeah, itwas-- 7 Q What do you think -- other than having
8 Q AndI'mreading now paragraph 7 of your 8 traditiond teaching credentials, what €lse do you think
9 declaraion. "Thiswas very upsetting and is entirely 9 would hdp retain teachers at Edison-McNair?
10 unacceptable. How is my child supposed to learn one 10 MS. WELCH: Objection. Callsfor speculation,
11 gradeleve per month?' 11 calsfor expert testimony.
12 What did you do after this parent-teacher 12 THE WITNESS: Wadll, | think is -- if they
13 conference? 13 get -- if they sdlect their teachers, if they -- | know
14 A Other than get very upset, we start -- because 14 it'salack of teachersin the state, but we -- we don't
15 a that timel was avice-president of the ELAC. 15 seethat asour problem. Wefed that they should get
16 Q Right. 16 themfrom whatever placethereis, and it's -- we do
17 A Sowe-- | wenttotheprincipa and | ask him 17 needto have our kids being educated. That'sal we
18 that we better tell the teachers to be specific when the 18 want. Sol don't know how it will help, but we -- we do
19 parentsask them, "How ismy kid doing?' Don't-- dont | 19 needto -- we do believein anything -- anything the
20 say, "Oh, hesdoing fine" Maybe they referring from 20 date-- whoever isresponsible for this -- we bdieve
21 thelast parents conference to this one, but we usualy 21 weareresponsible, the parents. We believe the state
22 areasking in genera how are they doing, and that 22 isresponsible. Everybody isresponsible. And whenwe
23 was-- | believe that was the confusion | got when | 23 tryto do something and we face blocking us, then it's
24 ask. So |l asked the principd to -- to have the 24 frustrating, but | don't know exactly what can be done.
25 teachers explain to the parents what grade level they -- 25 | know there need to be some -- some --
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somebody have to be -- if the state is giving money to
the school district, they should be accountable for
doing what they are getting paid for, and | believe the
state should -- should be asking them to do what they
are paying for, not ignoring that, ignoring them. It's
easy toignoreit than to faceit. But when | analyze
everything, | said, why we fighting for something that
we supposed to have without fighting? Is anything wrong
with this, this thing that we want our kidsto be
educated the same as other, being prepared, being fully
knowledge to go to high school? It's something that's
pretty hard for me to understand, and my -- that's why
we -- we fed there's something wrong with the system,
iswrong.

MS. KOURY: Q Looking at paragraph 6 of your
declaration, which is Exhibit 3, specifically it's
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THEWITNESS: | believe-- | believeit'swhen
you switching teachers -- every teacher bring their own
program, | mean their own way of teaching, and sometimes
the kids are hard to change, the same as an adult. Even
some kids have more potentials than an adult to change.
But | believe that one teacher istaking -- they
teaching this program one way, and another teacher is
going to come, they going to use another way to teach,
and that make the student react unfavor.

MS. KOURY: Q | understand what you're saying
generally about studentsin general and childrenin
general with teachers that come and go, but thinking
specifically about Carlosin this time when his teacher
left mid-year and he eventually got a new teacher, do
you remember seeing any effect on Carlos or how he was
dealing with that change or whether it affected his

17 darting in the second sentence. It says, "Although my 17 education at that time specifically?
18 son had one of histeachers|eave mid-year, the larger 18 A No.
19 problemisthat teachers do not stay from year to year." 19 MS. WELCH: Same objection.
20 Do you recall what teacher it was that left 20 MS. KOURY: Q I'msorry. What wasthat?
21 mid-year? 21 A No. | don't remember. | don't recall that.
22 A No. 22 Q Okay. Alsolooking at paragraph 6 of Exhibit
23 Q Do youremember how long it was that the 23 3, your declaration, the last sentence, it states, "The
24 teacher -- that they didn't have a permanent teacher in 24  result isthat our school has many teachers with little
25 theclassroom? 25 experience teaching the students.”
Page 167 Page 169
1 A They usualy put one back right away, but | 1 Did you write this?
2 don'trecal -- | don't remember for how long of a 2 A Yeah. | do bdievethat that'strue.
3 period they have atemporary teacher there, and not even 3 Q Doyouthink -- | know that you've testified
4  remember the name of the teacher who left. 4 earlier that when you have new teachersto a schodl,
5 Q How did you know that there was ateacher that 5 that they don't have enough time to become involved in
6 left mid-year? 6 theschooal, and then therefore it affects their ability
7 A Mysontoldme 7 toteach. Do you think that the new teachers, however,
8 Q Do you remember what he said? 8 lack experience before they've come to the school ?
9 A That they losing histeacher. "We going to get 9 MS. WELCH: Object.
10 anew teacher." Andsad, wdl, "Oh, mineisleaving." 10 MS. KOURY': I'm going to rephrase that, because
11 Andyou don't know if they -- if that personis being 11 it wascompletdy vague.
12 fired or that person is being asked voluntarily to leave 12 MS. WELCH: Okay.
13 or they have another job that leave. We don't know 13 MS. KOURY': Withdraw that.
14 thosethings. The only thing we know iswhat your kid 14 Q Do youthink that new teachers coming to
15 tdl you, you know, when we going to be with -- they 15 Edison-McNair lack experience?
16 going to bring a new teacher. 16 A Whenthey don't havetheir full credential,
17 Q Doyou know -- did you ever ask anyonewhythat | 17 when they come asthe first-time teachers, they haveto
18 teacher Ieft or whether that -- 18 have-- | believethey don't know how to ded with kids.
19 A No 19 Theylearningto. They don't have their full
20 Q --teacher wasfired? 20 credentias. And when they have their full credentids,
21 A No. 21 obvioudy they want to do what mgjority of the teachers
22 Q Do you think that Carlos's educetion was 22 inEdison-McNair does. go and get their degree -- go
23 dffected by that teacher leaving? 23 teach, and then get their degree and move to a better
24 MS. WELCH: Objection. Callsfor speculation, 24 place. | think alot of those teachers who comein are
25 calsfor expert testimony, vague. 25 young teachers who comein with full credentidls. They
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1 didther experiencein someplace else, so they do come 1 parentsask the super -- the supervisor, the -- the
2 up withexperience. | do believeinthat. Andthe 2 principd, excuse me, that why they retain the same
3 older theteachers get, | think that's that they have 3 teacher who got the credentia? And of course we arein
4 moreexperience. | dso believein someteachers, 4 afree country.
5 regardless of how experienced they are, they till going 5 Q Right.
6 tobe poor teachers. 6 A Any teacher can -- you cannat be retained by
7 And what our situation in Ravenswood district 7 forceto work for some specific place.
8 s, assoon as you cross the freeway, the teachers gain 8 Q Looking at paragraph 8 of your declaration, you
9 about $10,000 more per year than our teachers. So that 9 dated, "I've been very active in advocating for the
10 show you that it's-- it's -- our teachers, | know that 10 plight of limited-English-speaking students.”
11 they arewilling to teach for us. If they are good 11 Other than what you've discussed with me with
12 teachers, they can and do another job or go acrossthe 12 ELAC, isthere anything el se that you think has been
13 freeway and get -- if it is an opening, they can go and 13 part of your active rolein trying to be advocate for
14 teach there and get more money. 14 the plight of the limited-English-speaking students?
15 Q I'mgoing to ask you afollow-up question with 15 A It'svery upsetting when you want to get your
16 that. Do you think -- doesit bother you, then, if a 16 message acrossto the parents that the schoadl is not --
17 new teacher comesto Edison-McNair -- when | say anew 17 or eventhedidtrict is not teaching our kids the grade
18 teacher, just meaning that this teacher has never taught 18 levd they arein bilingual programs, based on what
19 a Edison-McNair before, not necessarily that he or she 19 happened to me and happened to some relatives of mine.
20 isanew teacher to the profession of teaching. Does 20 Again, welove our -- our Hispanic, or our language, but
21 that bother you if anew teacher comes who's fully 21 | believe we come to this country, and the only way we
22 credentided? 22 canprogressisif welearn English. It's better for
23 A Wehavenoideaof finding out unless we ask 23 everybody, our families. It's better for when they make
24 specifically to the principd, "Is that teacher afully 24 afamily, to learn, have a proper education.
25 credentialed?' Andwe don't know. | never ask the 25 So that's -- the people who put their kidsin
Page 171 Page 173
1 principd, "Isthat new teacher afully credentialed?’ 1 hilingual programs, | insist them that they take it out,
2 Q Right. 2 becauseit'snot working in East Palo Alto. And the
3 A Hesad -- sometimes he tell us, "We going to 3 onlything they do is for the money, because they get
4  |ose so many teachers, but | got so many comingin.” 4 more money, but they not educated. They not educating
5 When we ask about the credentials, he said that some 5 ourkids. | mean, thedistrict is-- the regular class
6 have emergency credentids. And tell you the truth, 6 aenot preparing our kids. Thisone -- thisoneis not
7 | -- when they said emergency credentid, | believe they 7 doing -- the bilingud program is not doing anything
8 not fully credentid. That's my belief. 8 other than babysitting them. And even when -- | believe
9 Q Whenyou state here, though, that new teachers 9 inthe babysitting, they try to teach them how to start
10 are coming and going each year, and that Edison-McNair | 10 reading and dl that. Thisoneislikel state before.
11 hasaproblem retaining teachers, doesit bother you 11 Q Right. And I understand how you fed about
12 that the teachers leave each year, that they don't stay 12 the-- about the English, limited-English-speaking
13 a thisschool, or doesit bother you that the new 13 students and what you're trying to advocate for them,
14 teachersthat come don't have full credentias and don't 14 but my question was. Other than being very activein
15 have enough experience? 15 ELAC, asyouvetold mebefore -- and it seems, from
16 MS. WELCH: Objection. 16 what you've stated right now, that you informally talked
17 MS. KOURY: Q Or isit both? 17 to other parents and tried to convince them to take
18 MS. WELCH: Okay. 18 their students out of the bilingua classes. Isthere
19 THEWITNESS: | bdieve, yes, it bothers me 19 any other way that you've been active in advocating for
20 theat there's new teachers all the time, and then -- but 20 theplight of limited-English-speaking students as
21 what | state early, that | believe that as soon as they 21 youveindicated here in the declaration?
22 et ther credentia, they move. 22 MS. WELCH: And I'mjust going to object to the
23 MS. KOURY: Q Okay. So-- 23 extent that that mischaracterizes his testimony.
24 A Sothey using the schoal digtrict as step 24 THE WITNESS: Not specificaly. The only thing
25 gone. Andit's not only my concern, but | hear other 25 wedoing is, being that nobody's helping us, wetry to
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1 gettothe media, to the news and dl that, that our 1 Q Do you remember when you spoke to the San Jose
2 kidsarenot being educated. So we seeking help from 2 Mercury News?
3 any placewecan. 3 A | had been talking for the past -- what has
4 MS. KOURY: Q How haveyou -- I'm sorry. How 4 been intouch for the past year.
5 haveyou donethat? How have you sought the media or 5 Q Sohasit been since the lawsuit was filed?
6 thenews? 6 A Oh,yes. Not specifically about this, this
7 A Wédl, we-- by caling our parents for amarch, 7 lawsuit, but the problemsthat are in the district.
8 likel told you, giving statements to the newspaper. 8 Q Hadyou ever talked to anyone at the San Jose
9 Q Anything else? 9 Mercury News before this lawsuit was filed?
10 A Andtrytoorganize. 10 A Yes but not for this.
11 Q Didyou-- whenyou organize -- did you assist 11  Q Notregarding the conditions --
12 inorganizing the march? 12 A Yeah, not regarding this. Was other issues.
13 A | waspartof that, yes. 13 Q Sonot regarding conditions a Edison-McNair?
14  Q Doyouknow if you or anyone else called the 14 A No.
15 mediato atend the march? 15 Q What about the Palo Alto Weekly?
16 A | havethispersonto call the media, but | was 16 A That wasthe October 11.
17 one of the speakers. 17 Q Of thisyear?
18 Q What person didyou call for the media? 18 A Mmhmm.
19 A |dontrecal hisname, but -- 19 Q Andtheradio gation?
20 Q Washewithanewspaper? 20 A | don't remember the name of the radio station.
21 A Itwas--itwas-- no. It'sapart of the 21 Q Didyou contact these newspapers or --
22 community, but they have information. They havedl the 22 A No.
23 TV channels. Not all, but most of them, and they were 23 Q --didthey contact you?
24 invited. 24 A Wehad this person, outreach, doesiit.
25 Q Andyoucantrecal what TV channd it was? 25 Q Hesan outreach person?
Page 175 Page 177
1 A Was -- we asked for Channd 14, Channd 48, and 1 A Yeah. It'samember of our group.
2 Channd 7. 2 Q Isthat part of ELAC?
3 Q Didyou contact someone a these channgls? 3 A No. It'sparents.
4 A This person wasin charge of contacting those 4 Q What'sthe name of the group? Isit just an
5 channds. 5 informa group or --
6 Q Andyou cant recdl his name? 6 A Just -- wecdl it United Parents.
7 A No, | can't. 7 Q Andwhere does he work with this outreach
8 Q And have you made any statementsto the 8 program?
9 newspapers? 9 A | dontknow. Hejust like us, | mean.
10 A Yes 10 Q Isheinvolved with the lawsuit?
11 Q What newspapers have you taked to? 11 A No
12 A | takedto the San Jose Mercury News and 12 Q Didyou ever tak to anyone at the state?
13 the-- 13 MS. WELCH: Objection. Vague.
14 Q Didyou say the Sacramento -- 14 MS. KOURY: I'msorry.
15 A No 15 Q With respect to -- you stated that you made the
16 MS. WELCH: San Jose. 16 other -- that in addition to being active with ELAC,
17 MS. KOURY: Sorry. 17 that away of advocating for the plight of the
18 THEWITNESS: San Jose. 18 limited-English-speaking students was talking to the
19 MS. KOURY: Q SanJose? 19 media. Did you ever speak to anyone inthe stateina
20 A SanJoseMercury News. 20 similar manner?
21 Q Okay. 21 A No, because when -- what wetak to -- this
22 A WasthePdo Alto Weekly. 22 gruggle has been going on for years, and we know the
23 Q Okay. Anyonedse? 23 only contact we have to the state is to Monica Navo, and
24 A | think aradio station representative came 24 when they came, we fed like they didn't do nothing. So
25 over, but | don't remember the name of that. 25 what isthe point talking to them if they not helping
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1 us? 1 Q Okay. Anddid you state anything at the ELAC
2 Q Okay. Looking at paragraph 8 of Exhibit 3, 2 mesting when these -- when this teacher represented that
3 specificaly the third sentence, states, "Due to the 3 the students were helping other students? Did you say
4 combination of not enough teachers qualified to teach 4 anything to the effect that you didn't think that was a
5 English learners and students who have difficulty 5 goodidea?
6 speaking English, students who speak English have spent | 6 A Yeah. | toldthemthat | don't think that's --
7 some of their class time helping the students who do not 7 what | just state, | don't think it's -- that it's very
8 speak and understand English as well." 8 noble of the student who is hel ping his classmate, but
9 Did you write that? 9 it'snot hisresponsibility. He should be learning
10 A Yes 10 more, explode -- that's when | suggest that they -- if
11 Q Do you think that that's true? 11 heisgood in math, explode him -- | mean, advance him
12 A Yes 12 more. It'snot hisduty to do that. It'snice of him
13 Q What do you base that opinion on? 13 todothat, likel said, noble, but it shouldn't be.
14 A Baseit on the -- one of the ELAC mestings we 14 Q Didheget -- sorry. Continue.
15 have with the principal and some teachers. They said 15 A Andtheteacher was saying that it's very
16 that they were very pleased that some students were 16 hdpful, was very helpful for the students who are not
17 helping their -- the other students. 17 uptothat class. But again, my point wasthat | don't
18 Q Who's "they"? Who was saying that? 18 seeit as-- asthekid's responsihility.
19 A The students -- 19 Q Didyou get any other response from the
20 Q No, | know. Who was saying that some students 20 principa when you said that?
21 were helping other students? 21 A They--theyinss that they do understand my
22 A Theteacher. 22 quegtion, my concern, but it's very helpful for the
23 Q Do you remember the name of the teacher? 23 student to have his -- another student help him.
24 A No, but in general. Because we have a meeting 24 Q Whileat -- while you were -- while your son
25 there, and the teachers who go to the meeting, they 25 and your daughter were at Edison-McNair -- and clearly
Page 179 Page 181
1 speak for the rest of the teachers. And the principal 1 you understand that Edison-McNair is a charter school.
2 isthere. Sothey did say that it was very hepful that 2 While you were there at some of the parent meetings or
3 some students are helping their -- their -- 3 reading some of the documentation, perhaps, that you
4 Q Classmates? 4 received from the schooal, did you ever get afedling
5 A Classmates. And some students who are -- who 5 that there was a specia type of educationa theory that
6 areadvanced inthat classin that specific subject, and 6 they weretrying to teach that was based on interactions
7 they were hdping the studentswho arenot. Sol -- | 7 among the students? Do you think they encouraged the
8 told themthen | didn't fed that that was appropriate, 8 dudentsto help each other?
9 because even knowing that it's very noble of the kid to 9 MS. WELCH: Objection. Vague, calls for
10 tryto hep his classmate, it's not his responsibility, 10 speculation.
11 that he should be exploding his potential. If he's 11 THE WITNESS: Y eah, the teacher ask -- the
12 doing good there, try to push him more, but not waste 12 teacher asked to us, "Can you help your friend there
13 histimein helping -- maybe it's a sdlfish question, 13 explainit?' Andthey sit them together. Because that
14 but | do believein that it should be ateacher's 14 happened to my son. Hetold me, "l was helping this' --
15 responsibility, not akid's. So by doing that, they -- 15 later on he said, "Oh, | was helping this so-and-so,
16 they don't understand al that, by talking to the 16 because hedidn't understand." And the teacher was
17 teacher, would disrupt -- his classmate, he will disrupt 17 saying that they learn faster; the kids who don't
18 that class. And sometimes they get in trouble for that. 18 understand the class understand it faster if another kid
19 Q Other than this ELAC meeting wheretheteachers | 19 explain to them than if they explain to the kid.
20 dated that they were happy that some students were 20 MS. KOURY: Q Did theteacher say anything to
21 heping other students, is there anything else that 21 theeffect that that dso helps Carlos when he explains
22 you-- 22 something to another student?
23 A No. 23 A Hedid say that they believeit's-- it's
24 Q -- basethis opinion on? 24 productive for himto do that. | still deny that. |
25 A No. 25 sad, "No, | don't think so." My belief isthat if he
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1 isinadvanced in onething, push him to be more 1 Q How do you know that?
2 advanced. Because the other way, helose what the 2 A That'swhat they told me when | ask if it was
3 teacher istelling you in some part. | don't believe 3 anassistant.
4 that that isthe proper way to doit. 4 Q Who's"they"?
5 Q So you disagreed with the teacher's philosophy 5 A Theprincipd.
6 onteaching? 6 Q That'sMary Seiersen?
7 A Definitely. Inthisrespect, | definitely 7 A | bdievethiswas Mr. Morgenstein.
8 disagree. 8 Q Okay. SoMr. -- sothat wasin the 1999 --
9 Q Okay. Doyoudsothink -- inthelast 9 A Yesah
10 sentence hereit states, in paragraph 8 of your 10 Q -- 2000 school year?
11 declaration, "I'veraised theissue of the need to 11 A Yes
12 provide qualified teachers to teach the English learner 12 Q Do you remember asking last school yesr,
13 population with the district at least six or seven 13 2000/2001?
14 times” 14 A Youknow, | probably did, but | don't recall.
15 Do you think that the fact that students have 15 MS. KOURY: | need to take aquick bresk.
16 toexplainthingsto each other in classisan 16 (Recesstaken, 2:30 - 2:39.)
17 indication that the teachers are not qualified to teach 17 MS. KOURY: Q Beforethe break, we were
18 the English learner population? 18 discussing your declaration, Exhibit 4, | think.
19 MS. WELCH: Objection. Vague, and | think that 19 A Yesh Can--yes Canl clear up something?
20 mischaracterizes the word and kind of general meaning of 20 Q Sure
21 histestimony. 21 A Canl sayitin Spanish, that he can --
22 MS. KOURY: Q Did you understand that 22 Q Okay.
23 question? 23 A (Through theinterpreter): What | want to
24 A | understand that question. 24 darifyisthat | said that the children, that they are
25 Q Okay. 25 helping their classmates, they are doing it sometimes as
Page 183 Page 185
1 A Butit's-- again, isthe same -- the same 1 petitioned by the teacher, or sometimes as a voluntesr,
2 problem. | do bdievethat if we have qualified 2 interpreting what they are saying, what the teacher is
3 teachers, we don't have this problem. 3 saying. Sometimes my son got into problems with the
4 Q Soyouthink if the teachers were qudified to 4 teacher, because on occasions they have not said to the
5 teach English learners, then they wouldn't ask the 5 childtointerpret. Inthelast question that you did,
6 sudentsto help each other? 6 | understood that that is what you were asking for, and
7 A |- 7 what | want to make it understood iswhat in redlity |
8 MS. WELCH: Objection. Mischaracterizes his 8 wanttosay.
9 testimony. 9 Q Okay. | understand. So athough at timesit
10 MS. KOURY': I'msorry? 10 seamsasif theteacher is asking the studentsto
11 THE WITNESS: | believe that'strue, if they 11 interpret for the other students or to help the other
12 have enough, because they can get teacher assistants. 12 students, there have been times when Carlos has asked --
13 MS. KOURY: Q Do you know if therewasa 13 or helped another student in trandating something when
14 teacher assigtant -- 14 theteacher hadn't requested him to do that?
15 A No 15 A Yes And--
16 Q -- while Carlos wasin the eighth grade? 16 Q And then Carlos has gotten into disciplinary
17 A No. 17 problems because of that?
18 Q I'msorry. Last school year, while hewasin 18 A Yes
19 the seventh grade? 19 Q Okay.
20 A No. 20 A Andit'snot -- what they are doing is not
21 Q Do you know -- did you ever ask if there was an 21 mandated by the school, you know. It'sjust the
22 assistant? 22 teacher -- it'snot like group of students who are doing
23 A Yes | did ask if it was an assistant, but the 23 that. It'sjust occasiondly tell thekid, "Hey, you
24 thing is, they have one assistant for two, three 24 hdp him," if sometime the teacher is-- like | state,
25 classes, s0-- 25 theteacher tel them. Sometime he try to interpret
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what is not understood, and then he get introuble. It
has been happening on some occasions. So | want to
clarify that.

Q Okay. Isthatit?

A Yeah

Q Okay. Looking -- thank you. Looking again at
paragraph 8, the last sentence there, again you stated
that you have raised the issue of the need to provide
qudified teachersto teach the English learning
population with the district at least six or seven
times.

Other than what we've discussed today, are
there any other occasionsincluded in these six or seven
times that we haven't discussed?

A No. | cannot recall anything.

Q Do you remember, other than discussing it
through ELAC and talking to district people through ELAC
aswdl asthe principa through ELAC, have you had any
conversations with anyone e se regarding this need to
provide qualified teachers?

A No. Just complaining with some of the other
parents.

Q Okay. Turning your attention to the same
exhibit, Exhibit 4, paragraph 4, it reads, "In my
daughter's eighth grade classes, there were not enough
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A Shetold methat.

Q Okay. Do you remember which subjects that she
talked about not having enough textbooks for?

A No.

Q Doyou know if it was every single subject or
was just afew?

A | believeit's-- she complained so much that
it's more than one, but | don't know exactly how many.

Q How about bringing home textbooks? Do you ever
remember her bringing any textbooks home? I'm sorry.
Did | just ask that? Go ahead. Did you ever remember
her bringing home textbooks during her eighth grade
school year?

A No, | redly don'.

Q Do you remember her complaining that she wasn't
able to bring home textbooks that she wanted to bring
home?

A Yes

Q Do you remember what specificaly she wanted to
use the textbooks for? Wasit for --

A Thereason she-- I'm sure she could not bring
any, because we had to go to the library to get some
books to do her homework. And many occasions we had to
go early, because if we go alittle late, it's so many
students going to the library that they can no longer
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textbooks for the students. The students would have to
share books among themselves during class. My daughter
did not have her own book to usein class or to take
home to complete her homework."

Did you write this?

A Yes

Q Isthat true?

A Yes

Q Didyou -- do you know how many classes or
subjects that Candy had in her eighth grade class for
which she used textbooks?

A No.

Q Do you remember whether she brought home
textbooks during her eighth grade class, during her
eighth grade school year?

A No. Ifitisnot enough students, they do have
enough books.

Q If there's not enough students for the --

A Intheclass.

Q I'msorry. I'mgoing to -- well, you go ahead.

A Okay. If there's not enough students in that
class, some sick, some show up or not, then they did
have enough books, but if dl the studentswho arein
the class came that day, they don't have enough books.

Q How do you know that?

O©CoO~NOOTA~WNPEF
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check out the book.

Q Do you remember for what type of homework
assignments it was that she would check out the books
for?

A It happened too often that | -- | truly don't
remember what --

Q Do you remember if it was for reports?

A No.

Q Inother words, shewould haveto research a
subject area and write areport?

A No. No, don't remember.

Q Don't remember. When you say you'd haveto go
to the library to check them out, was that the school
library?

A No. Theschoal library, they -- as soon as
they -- they give the assignment and the bell ring, you
see the kids flying to the library, because there's
limited books, and if they are late, they -- somebody
else took the books, and they don't have enough.

Q Sowhat library did you go to?

A | usudly goto the public library, which is
East Palo Alto Library, Menlo Park Library, or Palo Alto
Library.

Q Sowhen you were referring to the fact that you
would take her to the library and you'd have to get
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1 thereearly, you weretalking about the public library? 1 tothat.
2 A When -- when she didn't get enough books, when 2 MS. KOURY:: | think that wasin reference to
3 shecouldn't get the book at the schoal library, we have 3 theplayground, actudly.
4 torushtothe nearest library. The other way, somebody 4 THE WITNESS: Yes.
5 willgoinand -- 5 MS. KOURY: Q When you complained about the
6 Q Do you remember about how often that would 6 lack of textbooks for Candy, who did you complain to?
7 happen? ‘ 7 Wasit again through ELAC?
8 A No. About -- pretty often. 8 A Yes. Most of my complaint wasinthe ELAC
9 Q Do you remember it happening while shewasin 9 meetings. Also in the district meetings, and it was the
10 the seventh grade? 10 sameresult. | -- some said, "Oh, by next year we're
11 A Yes Now that -- it had been continuoudly. 11 going to befully prepared.” And they keep us going
12 Q Do youremember, arethese -- the books that 12 likethat.
13 you were checking out, were they textbooks, or were they 13 Q Andyou never saw it improve, the textbook
14 novels? 14 situation?
15 A Most -- most of them is textbooks, because the 15 A According with my kids, no.
16 novds, they have abunch of novels, and usualy they 16 Q What do you mean, according with your kids?
17 said, okay, it'stwo -- two, three students get together 17 A Wadll, | didn't -- they didn't tell us, "Okay,
18 and get areport on this. 18 we got full amount of books," and my kids never said,
19 Q Doyouever remember it being amath textbook? 19 "Okay, we have enough books."
20 A No. Cantremember. 20 Q Didyou ask them?
21  Q Okay. You dtated earlier that you have -- you 21 A Yes
22 would complain about the lack of textbooks when we were 22 Q And they said that they didn't have enough
23 discussing some of the textbook issues that you had with 23 books?
24 Carlos. Did you aso complain regarding Candy's lack of 24 A They -- they didn't have enough unless --
25 textbooks? 25 unless somebody, few students don't show up to school.
Page 191 Page 193
1 A Youknow, | complainin general, so | don't -- 1 Q Andthisistrue even for the last school year
2 | don't recall complaining for a specific. 2 when Carlos was in the seventh grade?
3 Q Did you ever have an instance where Candy 3 A Yes
4 couldn't finish her homework because she didn't have a 4 Q Do youthink that the school lacks enough money
5 book? 5 to buy textbooks?
6 A Oh, yes. It'snot very often, but that's why 6 MS. WELCH: Objection. Callsfor speculation.
7 we check on Palo Alto and Menlo Park. However, Menlo | 7 THE WITNESS: | don't know -- | don't know if
8 Park are connected to -- to the library in Palo Alto, 8 itislack of funds or if they use the funds for
9 andthey call into seeif they have abook there. 9 something else.
10 Q What would happen -- you said there were some 10 MS. KOURY: Q Didyou ever have any
11 occasions when you couldn't get a book and she couldn't 11 discussions with anyone at the school or at the district
12 finish her homework. What happened? 12 about their funds to buy textbooks?
13 A They -- they said, okay, they don't have this 13 A Theyadways saying is enough books.
14 book, so they call over to Millbrae. | said | cannot go 14 Q Thepeople at the district and the school ?
15 that far. Sowe go to the Palo Alto, and if they don't 15 A The--thedidrict.
16 have any, then she start calling her friends, and we 16 Q Atthedistrict?
17 haveto take it to some friends to do the homework. 17 A Atthedistrict levd. They said, "Oh, they
18 Q Soyoud stated earlier that when you made 18 should have enough books." But they don't. How we
19 complaints about the textbooks, the lack of textbooks, 19 goingto do about it? "I'm checking onit." And they
20 not having enough in class to take home, that people at 20 keep checking all year, and till can't find out, and
21 thedistrict told you that the school had money, and 21 that's upsetting.
22 people at the school told you that the district had 22 Q Do you know specificaly who at the district
23 money. | think I'm confusing the testimony. | take 23 that you've talked to about textbooks?
24  that back. 24 A No, but most of our complaint, wetook it to
25 MS. WELCH: Yeah, | don't think he's testified 25 Dr. Mike, because he was the representative of the
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1 didtrict. 1 Q A deposit for the textbooks?
2 Q Okay. What about other instructional materials 2 A Notadeposit. | mean, not adeposit. It'sa
3 other than textbooks? Do you remember seeing Carlos 3 requirement. You pay so much, and that will assure them
4 last school year bring homework sheets or magazines or 4 tobuy al the books.
5 other types of instructional materials? 5 Q And now that she's started schoal this year,
6 A No. Those, we have to supply with him, the 6 have you asked her whether she has enough textbooksin
7 magazine. Likewhen he do somekind of project, we have 7 cdass?
8 togoget amagazine, and he cut the pictures out of 8 A She-- yeah, she have the -- she said they have
9 there 9 everything.
10 Q Doyouever remember him bringing home any 10 Q How about to take home for purposes of doing
11 other types of materials? 11  homework? Does she have enough textbooks for that as
12 A No. 12 wdl?
13 Q How about Candy? Do you ever remember her 13 A Ithinkso. | didn't checkit, but I think |
14 bringing home any other types of instructiona 14  seeher -- sometime when she have a problem, she ask me
15 materias? 15 to help her, and she brought me a new book and show me
16 A No, I can't remember that. 16 "Thisis-- this pageiswhere I'm having problems.”
17  Q Didyou ever remember hearing either one of 17 Q Andyou haven't heard her complain about not
18 them complain that they didn't have enough instructiona 18 having atextbook to bring home?
19 materias? Inother words, they would get aworksheet 19 A No, not yet.
20 inclassor they would be doing aworksheet in class and 20 Q Haveyou seenthis-- thispast school year
21 they wouldn't be ableto bring it home? 21 while Carlos was in the seventh grade, you stated that
22 A Sometimel didn't believe them, because | said, 22 youwould see him occasiondly bring home textbooks; is
23 "How can you forget it at school, or you didn't bring 23 that correct?
24 it?" And -- but when they said maybe it wasn't 24 A Vey--I'mnotrecdl, but very few occasions.
25 enough, | -- | said maybe you didn't ask, you know. So 25 Q Didyou ever have an opportunity to look
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1 | truly don't know if they did have enough or not. For 1 through his books, any --
2 thepast experience, they lack alot of things. 2 A No
3 Sometime | have -- you have to believe your kids. 3 Q --ofthetextbooks?
4 Q Whenyou werejust testifying right now about 4 No. Did you ever want to look through his
5 them gtating that they didn't have enough, was that not 5 textbooks?
6 enough textbooks or other types of instructiona 6 A Wadl,it's-- | don't-- | don't remember a
7 materias? 7 specific day when -- | usually check when they ask for
8 A Textbooks. That, for sure. 8 hdp, when | ask him, "Y ou do your homework?' Andif he
9 Q What about Candy's schooal right now that she's 9 didn't, hesaid, "Okay, | have aproblem over here."
10 a, MNA? Does she have enough textbooks? 10 | --1askhim,"Oh, let meseeit," occasionaly. But
11 A Oneof the-- inthe contract we signin the -- 11 aspecific book, | don't remember.
12 for her to get in the school, she's going to take care 12 Q Okay. Sodoyou ever recal looking through
13 of everything. They demand, and they had to order the 13 one of his books and noticing that the condition of the

books before they camein.

Q They demand that you take care of the
textbooks?

A No. They--if you -- if they accept the
students, they need to know ahead of time. That way,
they can order al the books. That way, when they start
school, they have everything.

Q And they made you sign a contract to that
effect?

A They make us sign acontract. And that's why
they want theinitiation fee, so then part of that is
for the books.

NNNNNNRPRPERPRPERERRE
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book was not so good? In other words, that maybe the

book was falling apart and there were pages torn out?
A What | -- what | see him bringing books

occasiondly isthose noves | was talking to you,

magazines.

Okay.

But -- but not --

Not a core textbook?

Not a core textbook. | don't recall that.

Okay.

Maybe hedid. | don't know. | -- 1 just can't

remember thet.

>0 >0 >0
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1 Q How about when Candy was at Edison-McNair? Do 1 weren't -- that you had a hard time getting them to the
2 you remember ever looking through any of her textbooks? 2 metings, but for the parents that were there and for
3 A No, ! cannot-- | can't -- | should have put 3 the peoplethat were active in ELAC with you, do you
4 more attention, but | -- 4 remember anyone ever mentioning the fact that the books
5 Q Do you ever remember her complaining that the 5 werenot in good condition?
6 textbooksthat she had were not in good condition? 6 A No. No, | can't remember that. What we
7 A Widl, shewastdling mewas -- was not enough 7 complain often is not enough. About the condition or so
8 unless not enough student goes. 8 of thebooks, | don't recall that.
9 Q Okay. Other than there not being enough 9 Q Okay.
10 textbooks, do you remember her complaining that the 10 A | don't remember.
11 conditions of the text -- 11 Q What about the age of the books? I'm sorry.
12 A Theconditions, no. No, | can't remember. 12 Do you remember anyone complaining or saying that the
13 Q Doyou ever remember her complaining that they 13 booksweren't current enough? In other words, that they
14 werent current enough, that the textbooks that she had 14 weretoo old, the content of the books was outdated?
15 werent up to date? 15 A No. Never. | never hear that.
16 A | don'tthink she havethe ability to do that, 16 Q Okay.
17 | mean, to say, okay, this book is below my grade level 17 A Andl bdieveit'sfor the samereason | state
18 or above my grade level. 18 before, that we not qualified to -- we would like to be,
19 Q What about it being too old? 19 but we are not qudified to distinguish, okay, thisis
20 A No. 20 tooold, unlessit'sall, you know, tear apart and dirty
21 Q I'msorry. 21 and--
22 A | think, now that you mention it, it's very few 22  Q Right.
23 occasions when she said the book was too old. | don't 23 A Theage, not the qudity of it.
24 know if it isatextbook or isamagazine that were 24 Q Okay.
25 showing. 25 A That part, we cannot distinguish. What we
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1 Q Right 1 distinguishisthe age of the book, if it is beat up
2 A Butl clearly don't remember that. 2 or -- but to befor the current grade, we don't know.
3 Q Doyouever -- asaparticipant on ELAC, and 3 Q Okay. What about just looking &t the, for
4 obvioudy as an officia of the ELAC committee, do you 4 example, the copyright date of atextbook to indicate
5 ever remember hearing other parents complain or teachers 5 whether the book wasredly old? In other words, if the
6 complain that the textbooks at Edison-McNair were not in 6 book was published --
7 good condition? In other words, they were falling apart 7 A No, | didn't -- | don't recall that.
8 or pagesweretorn or there was graffiti written on 8 Q Okay. Andyou don' recdl anyone ever
9 them? 9 complaining that the book was too old in the sense that
10 A Wehavebeenvery unluckily to -- at the ELAC 10 it was published too long ago?
11 committees, to get agroup, good percentage of parents 11 A No, | dont recal that.
12 after werequested -- 12 Q Okay. Turning your attention to, again, your
13  Q I'msorry. | didn't hear that last sentence. 13 declaration, which is Exhibit 4, paragraph 10, you have
14 A TheELAC committees, when meetingsthat isin 14 written, "Some of the basic facilitiesare dsoin
15 theschool level -- 15 disrepair. Some present hedlth and safety threats to
16 Q Yes? 16 our kids."
17 A --andthey at Edison-McNair, we had been 17 With the first sentence, the basic facilities
18 asking the principd to help us bring parentsto the 18 that areasoin disrepair, other than what weve
19 mestings. 19 dready discussed today, which includes the issues that
20 Q Right 20 you raised about the playground, the bathrooms, the
21 A Becausewewant to inform themwhat is going 21 water fountains, the glasses that are broken, and the
22 on. Andwe have been unlucky to get many parents to the 22 garbage and the lack of air conditioning, isthere
23 mestings. So usudly it'sthe same people al thetime. 23 anything eseto which you were referring to when you
24  Q Right. Do youremember any of those parents 24 dtated this?
25 that -- | understand what you're saying, that there 25 A Probablyis, but | don't recall additiona

51 (Pages 198 to 201)




Page 202

Page 204

1 things. 1 these specific issues?
2 Q What about now ditting here today? Do you 2 A We-- I'mnot sure exactly what I'm complain
3 think there's anything else about the basic facilities 3 about it and everything, because | complain so much.
4 that youwould find to bein disrepair? 4 Q Wasthat through ELAC or dso --
5 A | know they paint -- they paint the outside of 5 A Through the meetings and ELAC. And when |
6 theschoal, and -- but asfar as the classrooms, | don't 6 bring -- we have meetings at the ELAC committees, we
7 think there's any improving. 7 complain of that, though.
8 Q Okay. When did -- do you know when they 8 Q Areyou familiar of how their maintenance works
9 painted the outside? 9 a Edison-McNair?
10 A Wasabout ayear and ahdf ago. I'mnot sure 10 A No. No. I'mnot surewho is responsible for
11 about the date, but -- 11 particular things. No, | don't.
12 Q Whatisit about the insde of the classrooms 12 Q Do you think that they -- that they had enough
13 that youthink isin disrepair? 13 cugtodial services at the school? In other words, do
14 A Wdl, it's-- even the kids are prohibited to 14 you think that the custodians were -- that there were
15 bring chewing gums and other stuff. Some of therooms | 15 enough custodians at the school ?
16 who have carpets, they are very filthy. But again, it's 16 MS. WELCH: Objection. Vague.
17 kids playing, kids coming through and out, but it's -- 17 THE WITNESS: | redlly don't know how many
18 when | wak into the classroom, it seem to me like the 18 custodians supposed to be in each school, and the ones
19 sameoldthing. 19 arethere, | don't know if there should be enough or
20 Q What do you mean by that? 20 should be more and what their duties are.
21 A | don't see any improvements. Personaly | 21 MS. KOURY: Q Do you know how often the
22 didn't see any improvements. Seem likeit's the same. 22 schoal iscleaned?
23 Q Didyou think that there needed to be anew 23 A | seethemdl thetime, but | don't know,
24  carpet? 24 again, what his duties are, like if they have to replace
25 A Inalot of places. | -- | have complaint from 25 thewindows or -- or if they, the custodians, supposed
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1 the custodian that some of the student -- the teachers 1 toreplace the fountains who are clogged.
2 desk werefalling apart. | have afriend who -- who was 2 Q How many custodians would you see?
3 working for this company who was moving, and we got to 3 A | usudly seetwo or three.
4 bring six new desksto the school. | asked them to send 4 Q Wasthisat night or during the day?
5 themaletter of thanks for the donation, and | was 5 A When| have-- excuse me. When | have --
6 ignored. 6 usudly when | have meetings, | go alittle bit early
7 Q Andthe desks, the teacher desks and the 7 andtake awak around, and that'swhen | seeit. |
8 carpet, was there anything else about the classroom 8 never seeit during the day when | pick up my kids,
9 gpexifically that you would want fixed? 9 because| wait for them at the parking lot.
10 A |bdievel --what | saidinthe classroomsis 10 Q What aout the water fountains? Y ou've stated
11 practicdly dl thatitis. It was broken windows, and 11 that -- well, actualy, herein paragraph 10 of your
12 it took them long time to replace, but they -- one day 12 declaration you state, "Although there is awater
13 theydidfixit. 13 fountain in every classroom, the mgority of them do not
14 Q Who's"they'? 14 work." Isthat correct?
15 A A company went and fix it. 15 A Yes
16 Q Do youthinkit'sthe school's responsibility 16 Q How doyouknow that the water fountains often
17 or thedistrict's responsibility to make these repairs, 17 don't work?
18 such asthe fixing the carpet and broken windows and -- 18 A | wastold by my son and my daughter. And when
19 MS. WELCH: Objection. Callsfor speculation, 19 |1 bring this issue to the -- when we have the ELAC
20 cdlsfor alegal conclusion. 20 committee, | -- | asked them. And what they said, some
21 THEWITNESS: | believeit'sthe -- both. The 21 of the drinking fountains in the school are not working
22 date-- | mean -- state -- the district and the school. 22 ishecausethat disrupt too much thekids. So they
23  If the school doesn't tell the district, the district 23 cdoseit, | guess.
24 won't know. 24 Q Who's"they"? Was that the principal ?
25 MS. KOURY: Q Didyou ever complain about 25 A Theteachers. That'swhat | assume. | don't
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1 know who closeit, but they are closed or -- or they got 1 different way, but no, | -- | can't recall that.
2 clogged. 2  Q Haveyou ever received anything from
3 Q Who'sthe onethat told you that, though? Was 3 Edison-McNair, or has Edison-McNair ever made you aware
4 that teachersor -- 4 of areport card indicating, for example, the number of
5 A That wasinthe ELAC committee. Wasthe -- 5 credentided teachers they have, what their textbook
6 Q It wastheteachers at the committee meeting? 6 statusis?
7 A Yes Haveto beteachersto make ameeting. 7 A We--wehavethat -- okay. We get the SAT 9
8 Q Andtheteacherstold you that they purposely 8 inthe newspaper before we get it sometimes. We get it
9 decided to close some of these water fountains? 9 after we see how the school conditionis. We get our
10 A Theydecided not to fix it, because they 10 individuals sent home by mail.
11 disrupt too much the kids. 11 Q Right
12 Q Okay. 12 A Andthenwe-- wefind out about this -- these
13 A They keep getting up and drinking water. 13 problemsthrough the newspaper. Thethingis, then,
14 Q And earlier you stated that there was -- you 14 what | didn't see anytime, who is -- who is checking
15 seethat there's garbage around the campus, is that 15 this, who make sure this -- this -- what they -- what
16 correct? 16 the state required, who is checking on this district.
17 A Onthe--what | saidis, the garbageisonthe 17 We believe that the state send inspectors, and -- but we
18 out -- on the playground, drinking fountains. It's 18 don't know what they doing, because the problems are the
19 clogged, andit's garbage ontop. Andtome, it's 19 same. | mean -- isthat what you asking me? Then how
20 hedthissuethere, because kids shouldn't be drinking 20 we know these things, who -- who's responsible for this?
21 out of there. 21 Q That'sa--that'safineanswer. | just was
22 Q What do you think that the school or the 22 actualy -- with regard to that answer, when you say the
23 digtrict or the state should do regarding these specific 23  state, you know that state inspectors come to the
24 issues? Specificaly the garbage, for example. 24 school? Areyou just referring to that one instance
25 A Wdl, I think that the garbage isssimple 25 where you discussed with us earlier where you discussed
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1 matter. What | understand is, things that the school 1 about Navo --
2 shouldtake care of it, | think it'sthings like this. 2 A Yes
3 Thedidtrict should take care of that, but | believe 3 Q -- andthe other representative?
4 then the gtate should -- should be the main -- main boss 4 A That was--
5 totdl them you do this and make sure they do it. 5 Q Arethereany other timesthat you recdl or
6 Q Supervisingit? 6 of being avare that there were State officids
7 A Superviseit or have a accountability on that, 7 mspectl ng the schoal ?
8 havethedistrict have accountability for al the 8 No. Just -- just thisone.
9 problemswe having. 9 Q One ingtance?
10 Q Areyou familiar with an annual report card 10 A Oreingance.
11 that the schoal publishes? 11 Q Okay.
12 A Mmhmm. 12 A Andsothat's my concern, who -- somebody's
13 Q How do you know about the report card? 13 letting these people do whatever they want, ignoring the
14 A Oh, because we get one. 14 parents. And | check with Palo Alto district,
15 Q Excuseme? 15 dementary, and the chain of command there isthat the
16 A Wegeone All the parents get one. 16 superintendent work for the board, and the board -- the
17 Q What doyou-- 17 school board work for the parents. And in our district
18 A Thereport card. You'retaking about the 18 isdifferent. It'sthe parents are working for the
19 kid'sreport card? 19 schoal board, and the board is working for the
20 Q No. I'msorry. I'mtalking about the 20 superintendent.
21 schoal's -- what's known as SARC, or the accountability | 21 Q Isthat based on your opinion, or have you seen
22 report card that the school district has to publish, and 22 that written anywhere? Isthat just --
23 isdsoonthelnternet site. Areyou familiar with it 23 A No, it's not written anywhere, but that's
24 aal? 24 how -- whatever the superintendent do and does --
25 A Notredlyright now, no. Maybel look at it a 25 Q Howit--
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1 A --iswhat it goes, and with the blessing of -- 1 havealarger border in the world, and we can have
2 of the board. 2 somebody who speak fluently English and Spanish and
3 Asyou know iswhat happened inthe 19 3 bring it over here. Asyou know, from Texasto
4  counts-- | don't know if you read that. She was clear 4 Cdifornia, we have a huge amount of population, and
5 by -- because everything she suggest, the board approva 5 there haveto be someteachers. Y ou don't need to beto
6 islegd, evenif it istaking aschool busload of 6 goto Europe, you don't need to go to Argentina at
7 employessto fixing her house in Santa Cruz. That 7 district expenses. Who is checking that? Nobody.
8 was--ifitisapprovd, it's--it'slegdl. 8 Q Sogoing back to the couple questions back
9 Q Areyou referring to -- when you say "she," you 9 regarding the superintendent, you think it would be
10 mean the superintendent? 10 bendficid if the state came and temporarily removed the
11 A Thesuperintendent, yes. 11 superintendent?
12 Q Would you want, for example, the state to take 12 A Andtheboard.
13 over the Ravenswood school district? 13 Q Andtheboard?
14 A | ddfinitdy need that, but the main purposes 14 A Yes because--
15 of -- purpose of getting the superintendent and the 15 Q But you wouldn't want the state permanently
16 board being out, get out of there. 16 there?
17 Q Do youthink it would help to have state 17 A No. | think the state should -- should --
18 dfficids permanently at the schoal district? 18 ought to put a new board and make sure they -- because
19 A No. | think the only way we can do it, that we 19 that's-- it's not only our problem. It's not only the
20 canhdp our kids right now immediately, isto elect a 20 board and the superintendent, who for 16 yearsis not
21 new board and a new superintendent. 21 doing much. It'stimefor achange.
22 Q Why do you think that the superintendent is 22 Q Right.
23 redected each year? 23 A But shehasbeen surrounded by people from the
24 A Shes-- shels-- every time her period, her 24 previous place she was, including board members,
25 contract ended, it's approved by the board. It'sthe 25 including the principas, and all the key personin the
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1 sameboard. She has been surrounded by the same people. 1 district are her dlies. I'm not saying you haveto be
2 When | went to the -- one of the last meetings | went to 2 enemies, but | would like to have somebody to be ligble
3 board, this person said we need -- one of the board 3 for what they doing. | mean, and so far right now, it's
4  members said they need teachers from Mexico, that he 4 nobodyisliable. Everybody'sliable, to Dr. Knight.
5 will -- hewill appoint himself to go to there. She 5 The superintendent, they have to respond to
6 suggested that somebody should go to Mexico and find 6 her, everybody, and if you nice to her, you get anice
7 some-- someteachers. 7 positioninthedigtrict. And that's -- that's the part
8 Q Teachers? 8 | think the state are neglecting to check into that.
9 A Andhesad, "Wdl, I'mgoingtogo. | will 9 I'msurethey know, but | don't know why they not
10 pay for half of my expenses." And another board member 10 checking those procedures. And what will happenis,

said, "Well, if you going on district business, the
district should pay for it." Sothey all agreethat she
should go to get some teachers, and the district will
pay for it. The other guy wasreadytogotoa
conference at Hawaii, and the district was going to pay
for it. They have specific funds for that. And he
said, "I am going to be hiring some more teachers."
So the superintendent suggest, "l wonder who's

going to go -- we need to go to this country to get
teachersfor our kids." And they said, "Oh, | will go."
And so -- s0 everybody's working for her. It's-- said,
"How about our kids?' That'swhat wetry to help.

Q Doyouthink it'saproblem that shewas
sending people to recruit a these different countries?

A | think we have -- for the Hispanic people, we

they are involved so much in these other things that
they forget about our kids, and the proof isin the --
the only thing we want is for our kids to be prepared to
go to high school, not to be faced with awall that they
cannot go through.

Q Okay. Thank you. In paragraph 10 of your
declaration, the second sentence states, "For example,
there are holesin the walls of the bathrooms, the
urinary facilities in the boys' bathrooms are broken,
the wall area behind the urinds is broken, and you can
seetheinterior part of the wall."

Did you write that?

A Yes

Q Isthiscorrect?

A Yes
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1  Q How didyouknow about these conditionsin the 1 with no drinking fountains, but the teachers havein

2 bathrooms? 2 their office.

3 A Everytimewego-- wego to the ELAC meetings, 3 Q When you say they have no drinking fountains,

4 | goearly and go around, look around to see the 4 earlier you indicated that some of the drinking

5 improvements, and that's what | has been finding out. 5 fountains, they haven't fixed. Were there some-- I'm

6 And somebody kick the urinalsinside. Y ou can seethe 6 sorry.

7 whitewall. And | say, "When you guys going to fix 7 A That'sokay.

8 that?' "Oh, wewait for the digtrict." Time go by, and 8 Q Werethere some drinking fountains that were

9 itstaytherealongtime. 9 working last school year?

10 Q Soyoure--I'msorry. Were you finished? 10 A Yes, some, but the mgjority are not working.
11 A Yeah Yeah 11 Q Didyou ever hear Carlos complain that he
12 Q Soyourefamiliar with the bathrooms at 12 wasn't ableto drink water?
13 Edison-McNair? 13 A Yes Tha'swhy| -- | suggesting, since they
14 A Yes 14 have for the teachers, why can't they have for the
15 Q How many arethere? Do you know how many boys 15 sudents, too? And they said it's too messy, some kids
16 bathroomsthere are? 16 arejust complaining.
17 A lIt'stwo. Butthisoneisthemainone. It's 17 Q Do you know what the water fountains are like
18 one outside the school and oneinside. 18 at his new schooal, at the Redwood --
19 Q Andthisistheoneinsidethe school? 19 A No.
20 A Yeah oneinside. And they have a separate one 20 Q -- Baptist school?
21 for theteachers. | never went to those. 21 A No.
22  Q Andwhenwasthefirsttime, I'm sorry, that 22 Q Doyou know if there are water fountains there?
23 you noticed this problem, the one that'sindicated in 23 A No. | didn't check that particular thing.
24 your declaration? 24 Q Doyou know if theré'swater bottles at the new
25 A lhavenoideaat that time. 25 school?
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1 Q Wasit last school year? 1 A | didn't-- | didn't-- | just went onetimein

2 A | bdievewasthe last school year. 2 thisparty they have, but | didn't -- my wifeisthe

3 Q Do you know whether that condition was 3 one, because she bring the kids in and she pick them up.

4 repared? 4 Q Right. And you haven't heard Carlos

5 A | think so. The other way -- | hope. | didn't 5 complain--

6 check anymore, but | -- 6 A No.

7 Q Soyoudon't know? 7 Q -- about the water fountains there?

8 A | dont know if they fix it, but | -- | believe 8 A No.

9 theydid, they did fix it. 9 Q Going back to the bathrooms -- unlessthere's
10 Q Okay. 10 anything else about the water fountains that you wanted
11 A Going back alittle bit to the water fountains, 11 toadd.

12 thedrinking fountains... 12 A No. No. | just wanted to say that.

13 Q Yeah 13 Q Okay. Going back to the bathrooms, other than
14 A | liketo say that they do have water for the 14 this problem that you've given in your declaration in
15 teachers, the bottled water, and | ask them, why can't 15 paragraph 10, are there any problems with the bathrooms
16 they useit for their kids? And they -- they didn't 16 that you've noticed at Edison-McNair?

17 agree with methen. | said, why they do have for the 17 A No. Just -- just thelack of paper, lack of --

18 teachers and they don't have for the kids? 18 lack of paper towes, and then due to the enormous

19 Q What did they have for the teachers? Bottled 19 amount of kids using the facilities, it get dirty fast.

20 water? 20 Q Anything dse?

21 A Bottled water. 21 A Not-- notthat | remember right now.

22 Q Aretheyindividua water -- 22 Q Do you know whaose responsihility it is to stock
23 A No. Theyfive-gdlonwater. | said, why don't 23 thebathrooms?

24 you put onein each classroom? And they didn't agree, 24 MS. WELCH: Objection. Callsfor speculation.
25 becausethey said it will betoo messy. So our kids are 25 THEWITNESS: | assumeit'sthe principal.
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1 MS. KOURY: Q Waéll, based on what? 1 topinpoint who did it, and it's some occasion when
2 A Basedonthat he'sresponsible for the school 2 thereisgraffiti inthe --
3 andwhatever thereareinside. 3 Q Do you think that the school has been
4  Q Haveyou ever taked to the principa about 4 ddinquent in getting rid the graffiti quick enough?
5 stocking the bathrooms? For example, the fact that you 5 A That, | don't know. | don't know if itis--
6 think there'salack of toilet paper or alack of paper 6 if they get rid of the graffiti quick enough. What we
7 towes? ‘ 7 suggest, the principa, Mr. Morgengtein, isthat if it
8 A | possblydid. I don't recal that. 8 ispossbleto eraseit as soon asispossible. That
9 Q Ealier youindicated that you've seen the 9 way, it would -- not to encourage the younger kids to
10 custodiansat Edison-McNair. Did you ever talk to the 10 addtothe graffiti.
11 custodians about the lack of toilet paper or lack of 11 Q Do you know if he took you up on that
12 paper towels? 12 suggestion?
13 A Yes, | --| taked tothem. 13 A Hesadthat hewill doit, but | don't know.
14 Q Whatdidyousay? 14 Q Do you know -- how about with Mary Selersen?
15 A Andwhen-- they said, "Oh, I'm going to put 15 Didyou ever discussit with --
16 somemore," or something likethat. | mean, the 16 A Yes
17 immediate problem, theimmediate thing. But in general, 17 Q Thegraffiti problem with her?
18 | never -- | didn't -- | said what -- are you lack of 18 A Mmhmm.
19 this? And | didn't -- | didn't ask themin general, you 19 Q What wassaid?
20 know, if they have enough toilet paper in stock. 20 A That shewill -- she said that she will take
21 | --1don't recall asking them for that. 21 careof that right away, and they want to first find out
22  Q What about keeping the bathrooms clean? Do you 22 whodidit, but just -- it's hard to, for themto find
23 know whose responsibility that is? 23 outwhodid. Andif they find out who did it, they make
24 A wdlI-- 24  that parents come and clean it up or charge the parents.
25 MS. WELCH: Same objection. 25 We suggesting charge the parents, but they cannot do it,
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1 THEWITNESS: | assumeit's the custodians, 1 sowe suggest there have to be some kind of punishment
2 butif the custodians don't do it, the principal should 2 for thekid who did it.
3 beresponsiblefor that. 3 Q You suggested that?
4 MS. KOURY: Q Did you ever complain to anyone 4 A Yes
5  that the bathrooms weren't kept clean, though? 5 Q Do you think that's a good idea, to hold the
6 A | believe we discussed that with both 6 children responsible?
7 principas, and they were telling uswhat | just stated: 7 A | think so.
8 They baseit on the huge amount of kids using the 8 Q Whyisthat?
9 fadilities; it's pretty hard to maintain it. 9 A Wdll, for the main purpose that they will not
10 Q Whatwouldyou want the school to do to keep 10 doit again if they make them clean in front of al his
11 the bathrooms cleaner? 11 friends.
12 A Justthat. 12 Q Isthere any other type of vandalism that
13 Q Just keep them cleaner? 13 you've heard of or seen in the school bathrooms?
14 A Keepthem cleaner. 14 A No.
15 Q Isthereanything that you would want the 15 Q Suchas--
16 district to do? 16 A No, | don't recall that.
17 A Wadl, thesame. About the bathrooms? 17 Q What about with the girls' restrooms when Candy
18 Q Excuseme? 18 wasat Edison-McNair? Did she ever complain about the
19 A Abouttherestrooms? Yes, tokeepitingood 19 bathrooms?
20 shape. 20 A Yes. Wasgrdffiti, too.
21  Q Didyou-- haveyou ever heard of any students 21 Q Anything else?
22 vandaizing the bathrooms or any graffiti to the 22 A And lack of -- the same, lack of paper. But
23 bathrooms? 23 not the deterioration so bad of the facilities as much
24 A Oh,yes, | hear that. It'sprohibit to 24  as-- what we wanted to do is to put privacy, the doors,
25 gréffiti in the bathrooms, and -- but it's hard for them 25 andthey didn't.
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1 Q Inthegirls bathrooms? 1 Edison-McNair, or how many students there were last year
2 A Inthegirls bathrooms. 2 when Carloswas at Edison-McNair?
3 Q What do you mean by privacy doors? 3 A Ithink-- I think were from 28 to 31.
4 A Therés some -- you know, eighth grade girls 4  Q How about inthe whole school ?
5 aemore mature. 5 A Theytold us how many, how many students are,
6 Q Right. 6 but | forgot the name, the numbers, but it's, | think,
7 A Sowhen they are using the facility, we wanted 7 closeto 600.
8 tobeindividuas. 8 Q Sodoyouthink 28 studentsin aclassistoo
9 Q What arethey like now? 9 many?
10 A | dont know how what they are, because -- 10 A Ithinkitisalittlebit too much.
11 Q Wdl, what were they like when Candy was at 11 Q How many do you think would be a good number?
12 school? 12 A 20,just onthe-- what | read in the paper,
13 A | bdievewasnodoors. 13 that they believein 20. We never have that experience,
14 Q Therewere no doors on the stalls? 14 soit'shard for meto say yeah, that'swork. Just base
15 A Inthedadls, yes. 15 itonwhat I'mreading. Persondly | never have that
16 Q Sotherewasjust atoilet without a door? 16 experience.
17 A Without adoor. 17 Q What doyou mean you've never had that
18 Q What do you base that opinion on? Did you see 18 experience?
19 the bathrooms? 19 A Becausewhen my kidswerein private schools, |
20 A That'swhat they told me. And we asked them 20 don't know how many students were there.
21 they should put adoor, and they said then for the -- 21  Q Doyouthink it wasabout 28?
22 somekidswill keepinsde and lock themsdvesandstart | 22 A | doubt it.
23 fooling around. 23 Q Youthinkitwasless?
24 Q Wasthat truefor all the girls bathrooms? 24 A Ithinkitwasless, but again, | -- | don't
25 A AtEdison-McNair. I'mtaking about at 25 know. | never check, check to see how many were.
Page 223 Page 225
1 Edison-McNair. 1 Q Soyouindicated beforethat you fed asif
2 Q Right. I'msorry. Right. 2 Edison-McNair istoo crowded based on the fact that
3 A Yeah 3 theresalot of disruptionsin the class.
4 Q Andtha'swhat -- when you say they told you, 4 MS. WELCH: Objection. Mischaracterizes his
5 who's"they"? 5 testimony.
6 A Theprincipa. 6 MS. KOURY: Q Isthat accurate?
7 Q Told you that the reason -- 7 A Badc,it's-- what I'mbasing onis, there's
8 A Yeah. Thereason why therewas no doorsin the 8 too many studentsin each class, what | refer is between
9 girls bathrooms is because of that. 9 281031 or more. That'swhat | wasreferring, and |
10 Q Soitwassortof asecurity reason? 10 believe that's too crowded.
11 A Securityreason. | didn't believeit, but 11 Q Okay. Lookingat paragraph 9 of your
12 that'swhat -- 12 declaration, thefirst sentence states, "The classes are
13 Q Doyouthink that -- actudly, I'll skip that. 13 too crowded and uncomfortable for the students to
14 Turning your -- actualy, do you think that 14 effectively learn.”
15 Edison-McNair is overcrowded? 15 What do you mean by that?
16 A lthinkso. 16 A Wadl, whenyou have this amount of kidsin one
17 Q Why do you think it's overcrowded? Or how do 17 room, and it's getting cold or warm, and you know the
18 you think it's overcrowded? 18 kidsare start getting uncomfortable. So that'swhat |
19 A Wha |l have been hearing isthat -- in the 19 referringto. Thenit'stoo crowded. It'stoo many.
20 newspaper and the other, that the few students arein 20 Q Other than the temperature which you've just
21 theclassroom, they improve. They -- it seem like they 21 indicated, isthere anything else that you're referring
22 aelessdisruptive. And sol believe on that, because 22 tointhis sentence?
23 theteacher with 30 or more students, it's hard to dedl 23 A Wédl, asowhenthere's-- thereis -- for what
24 with them. 24 | hear from Carlos, and it is uncomfortable sometimes
25 Q Do you know how many studentsthere are at 25 when you have to share abook with another student, even
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if -- 1 don't know if you know, but some students don't
get aong, and when they have to share the same book, it
make it more disruptive, uncomfortable.

Q And other than the temperature and having to
share abook, is there anything else that you are
referring to when you stated here that it's too crowded
and then uncomfortable?

A No. Now | think it's, again, the lack of
books, but | don't remember -- what | can -- you know, |
can't recall other than if it istoo hot, you try to get
some air and shake the book or your notebook, and that
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MS. WELCH: Objection. Callsfor speculation,
calls for expert testimony.

THE WITNESS: Wadll, | believe that if -- if
that's not the case, it will help not to -- it will --
it will help him not to learn. It will stop him from, |
believe, by being crowded. Y ou put more attention, more
atention in the -- you don't put enough attention in
your class, because you --

MS. KOURY: Q Do you mean the teachers?

A No. Theovercrowding, | think that that affect

the ability to learn. That what you asking?

12 make other kid do the same, and by the time, you know, 12 Q Thestudent's ability to learn?
13 you lose control of theclass. | will assumethat is 13 A The student's ability to learn.
14 thecase 14 Q Caloss?
15 Q Didyou ever fed, based on your observations 15 A Yes Becauseit'sovercrowding it, and -- and
16 or what your children told you, that there wasn't enough 16 it's, likel said, acocktail of everything.
17 spaceinthe classroom? 17 Q Combination of everything.
18 A Widl, ifitisthisamount of kids, cbviousy 18 A Everything.
19 it'scrowded. It's not enough space. 19 Q What about the overcrowding? Has Carlos ever
20 Q Whatdoyoumean-- 20 told you that he felt as if he was unable to concentrate
21 A All theclassarethe same size of rooms. 21 inclass because it was too crowded?
22 Q What do you mean by "obvioudly it's too 22 A By being too crowded is, again, as a cocktail
23 crowded"? Do you mean physically there's not enough 23 of everything, because it's either the teacher is not
24 spacefor 28 studentsin the class? 24 experienced and they let the class -- one or two kids
25 A Thesdzeof theclass are the same, the size of 25 aredisturbing, that can be including Carlos, disturbing
Page 227 Page 229
1 thefootage. Soit'snot dways28. Sometimeit's 30, 1 theother kids, or if onekid say, "Oh, be quiet,
2 31, and sometimeit'sless. That's when they have 2 because| can't hear what the teacher is saying," then
3 enough book for everybody. But it'salways-- | do 3 dataconflict. Andwhenit'scrowded likethat, |
4 Dbdieveit's -- the rooms are alittle bit too small for 4 dobdievethat it'sroom for conflict, and when there's
5 that amount of kids. 5 aconflict, you have to assume that is affecting the
6 Q Has-- haveyou ever fdt asif Carlosor -- 6 learning ahilities of the students.
7 I'msorry. Have Carlos or Candy ever complained to you 7 Q Didyou think that your daughter's school, when
8 that there wasn't enough space in the classrooms, that 8 shewent to private school, wasn't too crowded? And
9 they weren't comfortably able to move around? 9 your daughter I'm referring to --
10 A No. No. 10 A Ragud?
11 Q How about whether they've had enough spacein 11 Q Ragud, who went to the privete --
12 terms of having their own desk and their own chair? 12 A Nativity?
13 A What | having some problems, when they walk 13 Q Correct.
14 fromtheir desk to the teacher's, you push one of the 14 A | state that before, that when | went to her
15 fdlow classmate, and they get in trouble for that. So 15 classroom, | didn't count the students there, but it
16 obvioudy, that's because they too crowded. And some 16 doesn't seemlike it was as crowded as the -- asthe
17 don't want to be touched. Some, they do it on purpose, 17 Edison-McNair. | don't know if -- if it was alarger
18 and -- but that's my belief that it's too crowded. 18 room square footage. That -- | don't know that
19 Q If achildistouching another child asthey 19 particular fact.
20 wak by? 20 Q Do you think discipline comesinto play as
21 A Astheywadk by. That show you that it's 21 wel? In other words, you may have the same amount of
22 crowded. They movethedesk or -- 22 students, but if 28 students are more disciplined than
23 Q Okay. Do you think that Carloss ahility to 23 28 other students, it can seem less crowded?
24 learn was inhibited by the classrooms' being too 24 MS. WELCH: Objection. Callsfor speculation,
25 crowded? 25 incomplete hypothetical.
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1 THE WITNESS: | think it's -- that is combined 1 or had air conditioning that wasn't working?
2 withthe -- if you have ateacher who are fully prepared 2 A Somedidn't have, and some need to be repaired,
3 for this, this problems, that will make too much 3 but | don't know exactly the number, the number of
4 difference. If itistoo crowded or alittle bit 4 classes.
5 crowded, it will make alot of difference, but -- but at 5 Q Didyou ever complain to anyone about that?
6 least they know how to handle this thing than ateacher 6 A Yes
7 without experience that can lose control right away. 7 Q Who did you complain to?
8 MS. KOURY: Q What about Candy in high school 8 A Totheprincipds.
9 now? Has sheever stated to you that she felt asif her 9 Q Andwhat did -- to Mary Seiersen?
10 classesweretoo crowded? 10 A And Mr. Morgengtein.
11 A No, not -- shewas saying that when she wasin 11 Q Theyear before, Mr. Morgenstein?
12 Menlo-Atherton, and then the class they put her, 12 A Yeah
13 hilingual class, it was too crowded, was too many 13 Q What did Mr. Morgenstein say?
14 people. 14 A | believethey said that they working on it.
15 Q Andthat'sa MNA, whenshewasat MNA? 15 Q Mr. Morgenstein said that?
16 A MA. 16 A Yes Andtheyworking onit and they checking
17  Q MA. Sorry. What about when shewas at 17 onit
18 Edison-McNair? Did she ever complain to you that her 18 Q Did you seethe same condition exist the
19 classesweretoo crowded? 19 following year?
20 A Yes Shewassaying it'sdisrupting when 20 A | don't remember that.
21 somebody start whistling to somebody else and you take a 21 Q Didyou have problems with the air conditioning
22 look around. Because they are so crowded, they -- some 22 lastyear?
23 dart talking, and she couldn't hear. So we ask that 23 A [Ithink so. Oh, yeah. They didn' fix it.
24 teacher if he dlow her to bein front. But one 24 Maybe they fix one, but the other one broke down, and
25 particular teacher dlow themto bein front. The 25 theyleaveit likethat.
Page 231 Page 233
1 others-- you haveto talk to every single one, because 1 Q Didyoutak to Mary Seiersen about it as well?
2 you tak to the home teachers, and -- the home teacher, 2 A | bdievel did. I'mnot quite sure, but |
3 and probably she does that, but the others, it'sup to 3 bdievel talk to both of them.
4 themtodothat. 4 Q Okay. Anddo you know if Carloss school now,
5 Q Soyou think that the reason why the kids were 5 Redwood Baptist, if it has air conditioning?
6 talking in classwas because it was too crowded? 6 A | dontknow. Yeah, | don't know. But they
7 A Definitely | think it's too crowded. 7 didn't complain to me yet.
8 Q Alsoonthat next sentence in paragraph 9 it 8 Q Didyou -- that's not one of the questions you
9 datesthat, "My children have complained to me that the 9 asked when you enrolled Carlos --
10 classrooms are too hot because they have no air 10 A No
11 conditioning. They can only open the windows to cool 11 Q -- atthat school?
12 theroom." 12 A No
13 Did you write that? 13 Q Whynot?
14 A Yes 14 A Becausel assumed that they will have that.
15 Q Isthat true? 15 Q Okay.
16 A Mmhmm. 16 A Butldidn'task.
17 Q Didyou ever complain to anyone that you 17 Q Do youknow if Candy has air conditioning in
18 thought -- did you think that Edison-McNair needed air 18 her high school?
19 conditioning? 19 A No, | don't know.
20 A Theydohaveinsomeclasses, but notindl 20 Q Do youknow if Raguel had air conditioning at
21 theclasses. Somethey do haveit, but it's not repair. 21 Nativity?
22 They need to berepaired. 22 A |think they did. They have heating and -- |
23 Q Do you know how many classrooms last year -- 23 don't know about air conditioner, but they have fans.
24 A No. 24 Q Do youthink that's enough, to have fans?
25 Q --they had dassrooms that were in disrepair 25 A Atleadtit's something.
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1 Q Looking at paragraph 11 of your declaration, it 1 THEWITNESS: Trip.
2 dates, "Also, the school grounds are not maintained. 2 MS. KOURY: Q So other than thistreethat's
3 Last school year some other parents and | had ameeting 3 discussed in paragraph 11 and the holesin the parking
4 with schoadl officials. We learned that there was atree 4 |ot, isthere anything e se or any other conditions that
5 that needed to be cut down. The roots of the tree were 5 you're referring to when you state here that the school
6 overgrown and threatening to destroy the overlaying 6 grounds are not maintained?
7 concrete, and the top of the tree was close to hitting a 7 A Theground cover is not properly maintained.
8 building." 8 Q Theground cover?
9 Other than the tree that you discussin this 9 A Yes. Around the schoal is-- but after we
10 paragraph, what else did you mean by the school grounds | 10 complain a couple -- afew months later, they start
11 arenot maintained? 11 fixingit.
12 A The-- 12 Q They fixed the ground cover?
13 Q Andasol should say, other than anything 13 A Ground cover.
14 weve aready discussed today. |s there anything aside 14 Q Other -- I'msorry.
15 fromwhat we've dready discussed about the school 15 A After wepulled thetree out.
16 grounds? 16 Q Whendid you first notice the tree?
17 A Intheparkinglot, someholes. They are-- 17 A Whenthe-- Mr. Morgenstein took us in one of
18 there was atree who was leaning to the building. Then 18 the mestings.
19 kids, middle-aged kids were going, jumping in and 19 Q Do you remember when that was?
20 vanddizing theinside of the building. 20 A No.
21 Q Therewere holesin the building? 21 Q What year that was?
22 A No. Theycdimbtothetree. Theyclimb 22 A lthavetobeinthe'99 --
23 outsidethebuilding. They go on top of the building, 23 Q 2000 --
24 and they come down through thet particular tree we 24 A --2000 school year.
25 tdkingthat -- 25 Q And do you remember how long it took before the
Page 235 Page 237
1 Q Thetreeyou refer to -- 1 treecamedown?
2 A Yeah 2 A When hefirst told us, at least three months.
3 Q - inparagraph 11? 3 Q Soyou have written here that -- in paragraph
4 A And sofirgt thing they -- that the custodians 4 11t states, "After three or four months this tree has
5 cutthetreeoutside. Was asmall tree outside the 5 dill not been removed, a group of parents got together
6 building. But this onewas ahuge, hugetree. And o 6 and cut down the tree ourselves with the schoadl's
7 seemlike that stopped the vandalism from going -- the 7 permission.”
8 kidsgoing over thet tree to vandalize the inside of the 8 Isthat true?
9 facilities. 9 A Yes We-- since we see they ignoring our
10 Q Sowhenyou -- you state that the tree was 10 petition again, as usual, we decide -- | got two more
11 overgrown and threatening to destroy the overlaying 11 cousinsof mine, and | ask them, "Let's go put the tree
12 concrete, and the top of the tree was close to hitting 12 down." Sowewent and told them, "Mr. Morgenstein,
13 thebuilding, and then it further states, "The school 13 okay, you guys not doing it. Wegoingtodoit." At
14 fficidstold usit was a dangerous condition, and the 14 that timehe-- hesaid, "Oh, it's still kids about.”" |
15 district would teke care of it." Do you know what they 15 said, "We don't want nobody in that school, because it's
16 meant by the fact that it was a dangerous condition? 16 dangerous when we cut thetree” Somebody walk by
17 A Yes. Theconcrete and the sdewak, or insde 17 and--
18 the school, which they call it the layer -- overlaying 18 Q That'swhat Mr. Morgenstein said, that he
19 concrete, it was about four inch from the other piece of 19 wanted to wait until school was out so he can cut down
20 concrete. So every time kids are walking, looking other 20 thetree when no kids are around?
21 way, they will go forward, or if they are not looking at 21 A Wereguest weliketo do it when no kids were
22 the-- coming toward the -- toward that piece of 22 around, to let us know when the minimum day was.
23 concrete was lifted, they will -- 23 Q Yourequested that --
24 MS. WELCH: Trip? 24 A Yes
25 MS. KOURY': Trip? 25 Q --of Mr. Morgenstein? Okay.
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1 A And when the minimum was, and we scheduled to 1 Q Whodid--
2 o, but at that time still the kids around. So ask 2 A Theywaswaiting for the district fundsto come
3 him-- wetold him we cannot cut it unless he be 3 in.
4 gpecific about taking these kids out. We didn't want 4  Q Whotoldyouthat?
5 nobody to bethere. So then we arrange again with the 5 A Theprincipa.
6 custodians one Saturday afternoon, and three of my 6 Q Who, Morgenstein?
7 cousins, and we went and cut the tree, huge tree, and -- 7 A Youknow, | don't recal if it was
8 but we-- we have to ask permission for the specific 8 Mr. Morgenstein or the new principal.
9 dae-- 9 Q Doyouknow if --
10 Q Didhe-- 10 A Buttheywereworkingonit.
11 A --totheschodl. 11  Q Doyouknow if it was ever fixed?
12 Q Did Mr. Morgenstein -- did you ask 12 A No,ldont. I --1dart parkinginthe
13 Mr. Morgenstein to pay you for your time? 13 Boys& Girls Club, becauseit's nearby and it's
14 A No. 14 brand-new. Sowe dtart using thet.
15 Q Didhe pay for any of the labor of anyone that 15 Q Andyou had indicated before that the ground
16 hdped you? 16 cover wasbroken. What do you mean by the ground cover?
17 A No. Unlesshe pay the custodians to help us. 17 Whereisthat?
18 Weél, the only one was getting paid was the -- 18 A Okay. Theground cover isthe-- it'san area
19 Q Thecustodians? 19 fromthewall of the school to the -- to the outside,
20 A Thecustodians was helping us moving the 20 andthat -- around there, it was -- wasivy, and the ivy
21 branches. 21 wasgrowinginthewalls. Andthey shouldn't letit do
22 Q After you cut down the tree, was anything else 22 that, because that -- when you take it out, the roots
23 doneto that area? 23 tick there, and you haveto paint it again. It's -- if
24 A No. | ask himif he's going to do something 24 youletit go, that will cover the wall.
25 about the concrete or at least put aramp, wood ramp, to 25 Q Didyoucomplain to anyone about this?
Page 239 Page 241
1 havethekids going over the -- but he was working on 1 A | did, and that's when they start working on
2 it,and| -- | didn't see any improvement. However, 2 it, faw months later.
3 the-- by now | think the roots rotten, so they will 3 Q Whenwasit that you first noticed it?
4 sink down. 4 A | think was -- was -- you know, | wasn't
5 Q When'sthelast time you saw that area? 5 aure--
6 A Youknow, it'slong time. 6 Q Wasit--
7 Q Didyou seeit at the end of last school year? 7 A -- exactly the -- the school year was.
8 A No. | think longer than that. At least six 8 | can't remember exactly.
9 months. 9 Q You can't remember whether it was this past
10 Q Toyour knowledge, do you know if you fixedthe | 10 school year or the year before?
11 concrete around where the tree had been cut off? 11 A Yeah, | can't remember that.
12 A |doubtit. 12 Q But you remember that a couple months after you
13 Q Soyou-- s0you don't know? 13 complained, they began to work onit?
14 A |don'tknow. 14 A Wasafew months after that they start doing
15 Q How about the holes in the parking lot? When 15 that.
16 did you firgt notice those? 16 Q Whodidyou complainto?
17 A Whenl landin one of them. 17 A Theprincipal.
18 Q Whenwasthat? 18 Q Andto your knowledge, wasiit fixed?
19 A Oneof the many times | went to the meetings. 19 A Inpartwasfixed, yes.
20 Q Wasthat in the 1999/2000 school year, do you 20 Q What do you mean by that?
21 think? 21 A Becausel seeit in cutting it, but the bare
22 A |think wasin-- inthe -- probably in the 22 aress, they till there, till not cover, and supposed
23 beginning of last year, school year. 23 to be-- they supposed to plant something. However,
24 Q Didyou ask someoneto fix them? 24 they did plant something in front of the multipurpose
25 A Yes 25 room.
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1 Q Right. 1 andthey had to move it right away, because some kid can
2 A They broke the one gate where they have 2 break his neck and -- by jumping on the board, on the --
3 dectricity comingin. | told them was very dangerous, 3 Q Debrisbox?
4 and they said we waiting for the district to come and 4 A --logs. No.
5 fixit. Sol said we can't wait for that, so | asked my 5 Q Oh,
6 supervisor if I can use some of the material we have 6 A They didn', but will try to prevent that.
7 thereto -- to cover the hole in the box where they have 7 That'swhat we told him. It seemed like alittle bit
8 thedectricity, and he did. He say, "Just grab what 8 dangerous. Soto avoid that, he had to get rid of it
9 youneed." Sol grabitandl told Mr. Morgenstein that 9 right away.
10 | wasgoing to fix it, because that cannot wait. So | 10 Q Didhe?
11 cdled one of my same cousins who came and helped me 11 A Yes
12 with the tree, and we fixed the hole in the fence, that 12 Q Other -- isthere anything else with respect to
13 box out, because was dangerous. Somekidcangoinand | 13 that that you want --
14 dtart touching those wires. So that's why we thought it 14 A No. That's--
15 was-- need to be replaced immediately. 15 Q Isthatit?
16 Q Didyou ever complain to anyone at the district 16 A Yeah. That'sit.
17 about the fact that these conditions existed on the 17 Q Oh, I'msorry.
18 school grounds? 18 A No. Yeah, that's --
19 A | probably did, but I don't recall. | don't 19 Q Do you know any of the other declarantsin this
20 beieve. 20 case? Do you know Stephanie Crement?
21 Q Arethere any other conditions on the school 21 A That sound familiar, but | --
22 grounds other than the ones we've aready discussed that 22 Q Isthat familiar because she's your -- she was
23 you felt were not maintained? 23 your son's homeroom teacher?
24 A | can't remember. 24 A Yes
25 Q Soyou -- with respect to the tree, the 25 Q Didyou--
Page 243 Page 245
1 overgrown tree, you hadn't noticed it on your own. It 1 A | just cannot picture her right now, her right
2 cameto your atention through a meeting with the school 2 now.
3 digtrict? 3 Q Do you know if you've ever talked to her about
4 A The meeting, that Edison-McNair school meeting. 4 thiscase?
5 Q Who brought it up at the school meeting? 5 A About this--
6 A Theprincipal. 6 Q Lawsuit.
7 Q How did hebring it up? 7 A - lawsuit?
8 A Hesaid we need -- we need to do this. We need 8 No, | don't know. | can't remember.
9 totakethistree down. First he want meto find some 9 Q How about Lorraine Holmes?
10 professionalsto go cut it, but it was too expensive, 10 A LorraneHolmes? Sheanolder lady? Y ou know,
11 and-- 11 MissHolmes-- we have one Miss Holmeswhois -- she'sa
12 Q How do you know it was too expensive? 12 grandmother, and sheis also the vice-president of SSC.
13 A That'swhat hetold me. He called three 13 Q What'sthat?
14 companies, and because they had to bring it downbranch | 14 A The School Sight Counsel.
15 by branch. And obvioudly, they don't want to be 15 Q Areyouinvolvedinthe School Site Counsd, or
16 responsiblefor any kid. If they have to do it after 16 wereyou involved in the School Site Counsd?
17 hours, it will be more expensive for them, because they 17 A | wasdraft to bethat.
18 haveto pay overtimeto their crew. So that become very 18 Q Youweredrafted?
19 expensive. And when we find out that nobody wasgoing | 19 A Yesah, because --
20 todo nothing, we told Mr. Morgenstein that we were 20 Q Soundslikeanarmy.
21 going to cut it, but we were going to -- we could not 21 A Because someonequit, and | supposed to take
22 takeit to the dump, and he have to manage that. So he 22 her place, and -- but | took it as -- because | was
23 rent one of those debris boxes to put the branches there 23 going to the meeting, and we have to combine the
24 and then put "free wood" sign on the box, which then 24  mesetings, the ELAC and the SSC.
25 became another problem, because kidswas jumpingonit, | 25  Q And so you combined the two?
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1 A Wecombineit. And by doing that, | had to be 1 thislawsuit come up at those meetings?
2 involvedinthat. 2 A No. No. Wedon't -- we don't discuss that,
3 Q Didyou ever tak to Lorraine Holmes or 3 because even we don't have 5 -- 503 or 5063? That'sthe
4 MissHolmes about this lawsuit? 4 nonprofit status. We applying for it. And according
5 A | -- 1 don't remember that. 5 withthem, it was -- anyway, we -- we not discuss -- we
6 Q How about LuisAvelar? 6 discussed only the matters who concern the -- that
7 A Ohyesh. 7 programs we implemented in the -- in that board, so
8 Q Doyou know him? 8 we--it'snotrelated tothisat al in any -- we never
9 A Yeah | --yes 9 discussthis.
10 Q Isheoneof the-- did you ever talk to him 10 Q Andyouwerebeginning to tell me that
11 about thislawsuit? 11 LuisAvéar, hewasinvolved with you. Washeaso
12 A Yes 12 involved when you went to The Law Project?
13 Q Towhat extent? What did you discuss? 13 A He--yes Thethreeof uswent, and another
14 A Widl, we discuss what we doing. He'sthe one 14 person | can't remember, but Pedro Monge, Lois Avelar
15 who went with usto the -- and Pedro Monge, to TheLaw | 15 andl.
16 Project, so-- 16 Q Okay. Andyou saidthelast imeyou taked to
17 Q When'sthelast time you talked to him about 17 him about this lawsuit was this week when you told him
18 thislawsuit? 18 you couldn't go to the One East Palo Alto committee
19 A |bdieveit was-- maybe about aweek ago. | 19 mesetings?
20 told him| could beinthe -- he want to meet with me 20 A Yes We--wehave--it'snine-- nine board
21 to-- for other things, and -- because we arein the 21  memberswho are Hispanic, and some of us, we don't speak
22 Eadt Pao Alto -- One East Palo Alto board, and | told 22 very good English, so we have one person guiding usto
23 him|1 couldn't go today because | cometo the 23 theagendaand -- to seeif we have concern, and | told
24  deposition. 24 him| cannot go because | have the deposition for today.
25 Q I'msorry. What board are you with him? 25 Q Wasthat the extent of your conversation about
Page 247 Page 249
1 A OneEast Pdo Alto. 1 thislawsuit?
2 Q OneEast Pdo Alto? 2 A Yes
3 A Yes 3 Q How often do you talk to him about this
4 Q Whatisthat? 4  lawsuit?
5 A Oh, boy. That is Hewlett Laura Foundation. 5 MS. WELCH: Objection. Mischaracterizes his
6 Donate four-and-a-half million dollar to the community 6 testimony, assumes facts --
7 of East Palo Alto to improve the community, and 7 THE WITNESS: Nat -- not to often.
8 Paific-- sorry. Peninsula Community Foundation -- I'm 8 MS. KOURY: Q Other than this conversation
9 sorry. 9 that you just discussed, when was the previous time that
10 Q Sure 10 you taked to him about this lawsuit?
11 (Cdll phoneinterruption.) 11 A No, cantrecal this.
12 MS. WELCH: Could we go off therecord for a 12 Q Canyou recall any specific conversations
13 second? 13 you've had with him about this lawsuit?
14 MS. KOURY: Sure. | thought we were. 14 MS. WELCH: And I'm going to object to the
15 (Recesstaken, 4:05 - 4.08.) 15 extent that a conversation you've had would reved
16 MS. KOURY: Q Going back on therecord, did 16 client confidences -- | mean, attorney-client
17 anything during the break refresh your memory? Didyou | 17 confidences. If you had discussions with him about it
18 want to add anything else to the record? 18 that don't involve communications that you've learned
19 A No. No. | think -- 19 from your attorneys, it's fine to discuss that, but to
20 Q Youwerediscussing the One East Pdo Alto 20 the extent that they involved communications with your
21 committee-- 21 attorneys, that's privileged, and you shouldn't discuss
2 A Oh 22 it
23 Q -- andyou -- isthere anything that you've 23 MS. KOURY': For therecord, I'd indicate that
24 discussed at the committee or anyone at the -- that'sin 24 any discussions he's had with athird party about

the committee with you have any discussions regarding

discussions he's had with an attorney would break the
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1 privilege and therefore would not be covered. 1 Q Do you know what -- what is the School Site
2 MS. WELCH: Actudly, it wouldn't be athird 2 Counsd?
3 party, because he'saclient of ours, so0 -- 3 A School Site Counsel is the ones who -- they
4 THE WITNESS: The only thing we discussed is, 4 supposed to go around the schools and dictate principal
5 now with thedigtrict is checking on us, onhimand | -- 5 what they should do, but it's up to the principal to
6 that'swhat we hear from the one personin the didtrict. 6 say, "Okay, | doit or not." We can turnred and tell
7 Superintendent is checking on us and investigating us. 7 them everything, but he -- if he don't want to do it, he
8 Weweretaking about now that the digtrict is 8 justdon't haveto.
9 invedtigating us, one of these days we will be -- we 9 Q Who's on the School Site Counsel?
10 will be -- we have to be careful, because we will be 10 A | think that's -- if it is the same person, |
11 tomatoes, drink tomatoes, and then -- or rotten eggs or 11 can't remember her first name, but her last name is
12 something. Sowe said we better be careful. That's as 12 Mrs. Holme.
13 much aswe discussed about this case. Saidwehaveto | 13 Q Holmes?
14 be careful tolook to see who'sthrowing rottentomatoes | 14 A Holmes. It'solder lady. That'swhat | --
15 andeggsat us. 15 it'sagrandmother. She have agrandkid in the school.
16 MS. KOURY: Q What makes you think the 16 Q Isthere anyone else on the School Site
17 digtrict is checking in on you? 17 Counsel? Any parents or other teachers?
18 A That'swhat we -- we hear from one of the 18 A No. No.
19 employees of the didtrict, and that they are 19 Q It'sjust her?
20 invedtigating us. So said, why waste school money? 20 A Just her. And because the person resigned, |
21 They canask me. I'd be glad to answer any questions. 21 took over, soI'm-- | was -- | don't know now where|
22 Q Which employeetold you that? 22 am, but | was at ELAC committee and then SSC counsel.
23 A I'dliketo hold her name, first because | 23 Q But to your knowledge -- | mean, to the extent
24  don't know her full name. | can-- when| see her, | -- 24 of your knowledge, you're no longer involved on either
25 | canidentify her. 25 of those this school year?
Page 251 Page 253
1 Q Do you -- other than this conversation with the 1 A Wegoing to meet recent -- pretty soon. |
2 employeg, isthere any other reason why you think that 2 don't know when, but we going to meet again to seeif --
3 thedistrict may be investigating you? 3 ifweareleaving or if they want usto beinvolved
4 A Thereason is because of the march and 4 with -- keeping involved in that program.
5 datements| did to the news media 5 Q Now that your sonisno longer in the school
6 Q But they haven't contacted you at dl, the 6 district and your daughter Candy is no longer in the
7 district? 7 school digtrict either, do you till want to be involved
8 A Nobody has been contacting me, but that's what 8 InELAC?
9 | hear, and they investigating me and Mr. Avelar. 9 A Oh,yes. Definitdly. Andmy reason foritis
10 Q What about the School Site Counsd? Tothe 10 becausel -- | believe that if ages ago somebody do
11 extent that there's any overlap with ELAC, you don't 11 something about it, and maybe my uncles, | could be
12 haveto repeat yoursdf, but isthere anything else or 12 having my kids have agood education. | have alarge
13 any other involvement that you've had on the School Site | 13  family living in East Pdo Alto. | figureif | do
14 Counsd? 14 something, maybe my grandsons can benefit out of this.
15 A No. Just--just -- the only thing they have 15 And one of the requirements to be in the committeesis
16 is, when thedistrict need to produce to the state some 16 that you arein the range of the schoal's neighbors, you
17 documents, they go and ask metosignit, and | askthem | 17 are parents of the schooal, or you are working for the
18 for -- to give me a copy of that, but it's -- it's about 18 school. The only differenceis, when you working for
19 thisthick of a-- sothey -- the last time they did it 19 the schoal district, you cannot perform asa
20 was about amonth ago or two months ago, and was 20 representative while you working. So after you quit
21 about -- about an inch thick, and they took it to my 21 working or at the end of the day after you stop working,
22 hometo -- they use afriend of mineto go and say we 22 thenyou can represent the parents.
23 needtodothis, weneedto signit. | don't know -- | 23 Q Now that you don't have kidsin the school
24 know it'sin order to get some funds from the state we 24 district, are you qudified -- are you digible to be on
25 havetosignthat. 25 ELAC?
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1 A Yes, becausel liveinthe area. 1 we--whichisfine. | mean, theway they doit
2 Q Okay. 2 according with the documents, they supposed to be
3 A S0l -- but they need to be appointed by the 3 dected by the ELAC who are sent to the district, not
4 parents, and that's what they not doing in the district. 4 fromthe public, because when they -- when she
5 Q I'msorry? 5 suggesting this person should be the president, all
6 A They not doing that at the district level. 6 her -- dl his students vote for it.
7 Q Meaning they're not holding the meetings? 7 Q Whoisshe? The superintendent?
8 A They holding the meeting, but they -- they 8 A No. It's-- Mrs. DeSoto is the programmer,
9 decttheir officia in apublic meetings, and they -- 9 program director, or something like that.
10 according with the documents they give us, only -- the 10 Q Soyoure contesting the election based on the
11 only people who have legdl to vote, who arelegd to 11 fact thet it was -- they were appointed or elected by
12 vote, isthe person who are send -- are gppointed by the | 12 the public as oppaosed to the district representatives?
13 parents from each school. 13 A Yes Thatisoneof theissues. Andthenthe
14 Q Oh, and the problem with that is -- 14 other is, then our questionis, isfine, but whenis he
15 A lIs-- 15 going to represent the parents? Becauise while you
16 Q --asyouveindicated earlier, that they're 16 working, you cannot represent the parents.
17 not sending representatives from other schools to these 17 Q Because hesadidrict employee?
18 mestings? 18 A Yeah. No. Excuse me. Butit'slike eight
19 A Theynot. Andwhen they eect the committee, 19 hours they working.
20 the ELAC committee, they eect in public forum. 20 Q Right.
21 Q Do you have any sense of when this public 21 A At that time they cannot represent the parents.
22 meeting isgoing to occur for this school year? 22 After that, they will. They can.
23 A No, | dont. It happened dready for the ELAC 23 Q Sothat he'salowed to represent them after
24 committee, and we question the legdlities of that. 24  hisshifts?
25 Q Whendidit happen? 25 A After hisshift, he's alowed.
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1 A Pardon me? 1 Q Sobased on this new dection, it's your
2 Q Whendid it happen? 2 understanding that you're no longer an officer of ELAC?
3 A It happen about -- between the middle of last 3 A Yes, correct.
4 month to the beginning. 4 Q Butyouretill involved with it?
5 Q Didthey dect -- 5 A | «ill involved with it, but | don't know to
6 A They dect the president, the vice-president, 6 what extent. We have to meet with them,
7 and it happened that the vice-president is the head 7 Q Okay. Going back to Candy, could I ask you,
8 custodian of the digtrict, and the president isthe -- 8 wasshebornintheU.S.?
9 isone of the teachers who are teaching adult education. 9 A No.
10 They going to -- before we -- we influence the district 10 Q Wherewas she born?
11 togive money for this program, and we using it in 11 A ShewasborninEl Savador.
12 separate place, not -- it was behind a church, and they 12 Q Andwasyour son Carlosaso bornin El --
13 were complaining because this person was not qudified. | 13 A Yes
14 Sowhat this new person of the programmer, theonewho | 14 Q And how old were they when they cameto the
15 replaced Dr. Mike, she caled this person and promised 15 U.S?
16 himto bring al the students, which are parents, too, 16 A Oh, boy. Youknow, | don't recall. | can't
17 and hewill givethem aplace to teach. The district 17 remember exactly the --
18 will pay him, and they will give him the chanceto go to 18 Q Wheredid Candy go to schoal before she went to
19 college. Thedigtrict will pay, too. 19 Edison-McNair?
20 So again, I'm -- inaway I'm glad for this 20 A Theywereinaprivate school in El Salvador.
21 person. | know what they did is not right, but this 21 Q Both of them, Candy and Carlos?
22 personisgoing to be educated even with the district 2 A Yes
23 money. Weadso find out that the district give him -- 23 Q SoEdison-McNair was thefirgt school they came
24 givethis person, the program director, $25,000 to give 24 to--
25 presentsto parents who assist the meetings, so -- and 25 A Thefirgt school they cameto and the one close
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1 toour home, so she need to go there. 1 Q Doyouthink that -- did you receive aSAT 9

2 Q Didtheylearn Englishinther -- at their 2 report or scores for Carlos this past school year?

3 private schoolsin El Salvador? 3 A Yes

4 A Yes, but notin-- it's very broken English, 4 Q Wereyou ableto assess them, evaluate them?

5 andalittle bit, not much. 5 A (Witness nods head.)

6 MS. KOURY: Can | teke afive-minute -- 6 Q Isthat "yes'?

7 MS. WELCH: Sure. 7 A Yes

8 (Recesstaken, 4:24 - 4:30.) 8 Q What did you think of them?

9 MS. KOURY: Q Just going to ask you a couple 9 A What | think is that was the reason we took him
10 follow-up questions. Do you know if the teachers at 10 out of the school, seeing how low the score were. And
11 Edison-McNair attend workshops or seminars throughout 11 then| check the newspaper and see how the schooal is not
12 theyear? 12 improving. One of the -- we hear before the scores came
13 A | bdievetheyjust did one. 13 inthat one of the school was -- were --

14 Q Whydoyou believethat? 14 THE INTERPRETER: "Wédll, the case, the teacher
15 A Becauseat October 11 they -- they close the 15 would be doing the students work."
16 schodls, the schoal, for -- they were going to have 16 Exactly, there'snot -- | don't find another
17 that. And | don't know if they did it on purpose or 17 wordto say.
18 theyjust was schedule. | had not been reading the 18 THE WITNESS: Let mego thisway. When wefind
19 cdendar. 19 out that Castano -- we hear that some teachers were
20 Q Right. Haveyou ever heard through your work, 20 doing thetest of the -- the SAT 9 test, and so that's
21 through ELAC or otherwise, about different workshops or 21 why they score very high.
22 training that the teachers receive specifically to help 22 MS. KOURY: Q At another school?
23 English-limited learners? 23 A Inancther school, the Castano school, but it's
24 A No. No. 24 inthe samedidtrict, and that -- when | -- before
25 Q Limited-language learners? 25 this-- becausethiswaslast -- last --
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1 A | dontrecdl that. Maybethey do. | don't 1 Q Ma?

2 recdl that. 2 A LastMay? Last timethey havethe SAT 9.

3 Q Do you know whether other people bedlieve that 3 Q Okay.

4 theteachers a Edison-McNair are not adequately trained 4 A Beforethat, | tak to Mr. Morgenstein about

5 toteach limited-English learners? 5 it,and| told him, "Thisis unacceptable. We got to do

6 A Somepaents. 6 something about it." And he said, "Sure, we -- we have

7 Q And do you know that based on your involvement 7 todoit." Thatisincluding with the census R-30.

8 through ELAC? 8 Was one company who give computers to each

9 A Yes 9 parent. Wasgoing to get one computer. Assoon asthe
10 Q Other than what we've discussed today, have you 10 kid leave the school, they suppose to return that
11 ever heard complaints from other people regarding that 11 computer. That was Apple computer. And when the night
12 issue? 12 whenwewere -- they were receiving their computers, was
13 A No. No. Practicaly yes. 13 pretty good crowd came. So | told Mr. Morgenstein that
14 Q Turning your attention to paragraph 12 of your 14 thiswasthe right opportunity to explain to parents
15 declaration which welve marked as Exhibit 4, it states 15 these problems we have with SAT 9 and the R-30 census
16 that, "I'm aware from reading the newspapers that 16 fromthedistrict. And right away he said, "No, no, no.

17 Edison-McNair had the lowest scores of the entire 17 They -- right now our parents are -- | don't want to

18 district on the standardized test known asthe STAT 9. 18 break their morale. They have -- right now their morale
19 | cannot help but think that thisis due in large part 19 aeveryhigh. If | goandtell themthis, then instead

20 toalack of books, low teacher experience, and poor 20 of getting the computer, they going to be very upset,

21 facilities." 21 and we don't have a program to offer right now."

22 Did you write this? 22  Q Whenwasthis-- wasthislast school year,

23 A Yes 23 meaning the 2000/2001 school year, or was this the

24 Q Doyouthink thisistrue? 24 1999/2000 school year?

25 A Yes 25 A [think -- I'mnot sure, but | think was the
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1 '99/2000 school yesr. 1 (Recess taken, 4:38 - 4:39.)
2 Q Doyou know if Carlos received areport 2 MS. WELCH: Q Do you remember my question?
3 regarding his SAT 9 scores in the '99/2000 schoal year? 3 A Yes. That'swhat | was stating earlier, that
4 A | think so. 4 when we have the meeting and they told us it was a good
5 Q Do you know if his scores went up or went down 5 idea that'swhat | objected, and | don't think that is
6 or stayed the same from 1999/2000 to this past school 6 aproper way to doit. When there'sagroup, thenit's
7 year, 2000/2001? 7 different. Whenit'sasingle one, | don't think that's
8 A | think it's going up dowly, but not as much 8 their responsibility. If that person, the student, is
9 astomakeittonatiiond. Someareasare -- it's 9 very capable of doing that, they should -- like | state
10 pretty hard to say, yes, it is, and no, it isnt, 10 before, they should explore their potential. They
11 because| don't have -- whet | liketo seeit asbeing 11 shouldn't have to do that.
12 over the nationd line. 12 Q Soif theteacher sets up a system where
13 Q What about Candy? Do you remember her scores | 13 students are working one-on-one and talking about an
14 when shewas a Edison-McNair? Did shereceivea 14 assignment in class, do you have a problem with that
15 report? 15 sort of teaching model?
16 A Yeah. | think shewas-- shewas better than 16 A Okay. When you say one-on-one, that's
17 Carlos, but not -- not too much. 17 interpreted or --
18 Q Does she have -- does she receive standardized 18 Q No.
19 test scores now in high school ? 19 A --isagroup --
20 A |thinktheydo. I'mnot -- | didn't -- don't 20 Q Justingenera. If theteacher assigns
21 remember seeing one, but | think they do. 21 children into groups and she says, "Okay. Now you're
22 Q You don't remember seeing one? |sthat what 22 going to work in groups," and so she's not teaching, and
23 yousaid? 23 they are working in groups talking with one another, do
24 A No. Butl think they do, they do haveit. 24 you think that that is an effective model or could be an
25 Q Do you have a sense of whether she's doing well 25 effective model?
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1 onthe standardized tests or not? 1 A | think that would be effective -- effective
2 A No. But | hope she's doing better, yes. 2 modd todoit.
3 MS. KOURY': | have no further questions. 3 Q Andisthat your understanding of what was
4 MS. WELCH: | just have a couple of follow-up 4 happening in class that you're talking about in
5 questions. 5 paragraph 8?
6 6 A Yeah, that's -- that's what I'm -- I'm not
7 EXAMINATION BY MS. WELCH 7 saying that what you just mentioned. What I'm saying
8 MS. WELCH: Q Mr. Lopez, looking back at 8 s, | don't believethat one kid should interpret his
9 paragraph 8 of your declaration, which is marked 9 classmate while the teacher isteaching. That'swhat |
10 Exhibit 4, | just want to make sure that we have a clear 10 don't believeisright.
11 record on one point that was earlier discussed. 11 MS. WELCH: Okay. | don't have any further
12 Do you understand that sometimes teachers will 12 questions.
13 organize students into small groups so that they can 13 MS. KOURY: Okay. Counsd, canwe stipulate
14 work on assignments together? 14 that copies of documents attached to the deposition may
15 A Yeah 15 beused asoriginas?
16 Q Do youthink that that is an okay -- that can 16 MS. WELCH: Yes.
17 bean effective teaching tool ? 17 MS. KOURY': And may we stipulate that the
18 A Ithink so. 18 origind of this deposition be signed under penalty of
19 Q Andifinasmdl group one child was helping 19 perjury; that the origina be delivered to the office of
20 another child with questions that they had, or 20 theMorrison & Foergter; that the reporter is rdieved
21 trandation of aword from English into Spanish or vice 21 of theliahility for the original of the deposition;
22 versa, do you think that would be okay? 22 that the witness will have 30 days from the date of the
23 A Wdl, that's-- that'swas -- 23 court reporter's transmitta letter to sign -- review
24 MS. KOURY: Counsd, the phoneisnot stopping. | 24 and sign and correct the deposition, and that Leecia
25 I'mjust concerned -- can we go off the record? 25 Wdchwill notify al partiesin writing of any changes

67 (Pages 262 to 265)




Page 266

Page 268

1 inthedeposition, and thet if there are no such changes 1 CERTIFICATE OF REPORTER
2 communicated or Signature within that time, that any 2
3 unsigned and uncorrected copy may be used for dl 3 |, SANDRA M. MACNEIL, a Certified Shorthand
4 purposes asif sgned and corrected? 4 Reporter, hereby certify that the witnessin the
5 MS. WELCH: Yes, wecan. And |l just -- | have 5 foregoing deposition was by me duly sworn to tell the
6 no problemwith that stipuletion at dl. | just want to 6 truth, the whole truth and nothing but the truth in the
7 saythat a couple timeswhen we -- | don't know if this 7 within-entitled cause;
8 isthesame court reporter service. It may have been 8 That said deposition was taken down in
9 another one. But there have been a couple times where 9 shorthand by me, adisinterested person, at the time and
10 we haven't gotten atransmittal letter, so it's been 10 placetherein stated, and that the testimony of the said
11 difficult when that 30 days startsto run. Soiif | 11  witness was thereafter reduced to typewriting, by
12 could just make sure that we actudly do get a 12 computer, under my direction and supervision,
13 transmittal letter, then it will make the stipulation -- 13 | further certify that | am not of counsel or
14 becausethelast timel never got aletter. 14 attorney for either or any of the partiesto the said
15 MS. KOURY: Isthat going to be a problem? 15 deposition, nor in any way interested in the event of
16 MS. WELCH: Okay. Great. No problem. 16 thiscause, and that | am not related to any of the
17 17 partiesthereto.
18 (Whereby, proceedings adjourned at 4:42 p.m.) 18
19 19
20 --000-- 20 DATED: , 2001.
21 21
22 22
23 23
24 24 SANDRA M. MACNEIL, CSR 9013
25 25
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3 , Cdlifornia, this day of
4 , 20
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