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1 Deposition of NELLY MAGANA, the witness, 1 LOSANGELES, CALIFORNIA
2 taken on behalf of DEFENDANT STATE OF CALIFORNIA, 2 THURSDAY, JANUARY 3, 2002
3 a9:30A.M., THURSDAY, JANUARY 3, 2002, at 400 3 9:30 A.M.
4 South Hope Street, Fifteenth Floor, Los Angeles, 4 -000-
5 Cdlifornia, before c. jane harman, CSR No 5266. 5
6 6 NELLY MAGANA,
7 APPEARANCES OF COUNSEL 7 having been first duly sworn, was
8 8 examined and testified as follows:
9 FORPLAINTIFFS: 9
10 MORRISON & FOERSTER, LLP 10 EXAMINATION
11 BY: NORMAN P. ENGLISH, ESQ. 11
12 425 Market Street 12 BY MS. KOURY:
13 San Francisco, Cdifornia 94105-2482 13 Q. Good morning, Ms. Magana. Would you like
14 415 268 709% 14 meto cdl you"Ms. Magana' or "Nelly"?
15 15 A. Néely.
16 FOR DEFENDANT STATE OF CALIFORNIA: 16 Q. My nameis VanessaKoury and I'm an
17 OMELVENY & MYERS, LLP 17 attorney representing the State of Californiain
18 BY: VANESSA KOURY, ESQ. 18 thislawsuit.
19 400 South Hope Street 19 Would you please state and spell your full
20 Fifteenth Floor 20 name for the record.
21 Los Angeles, California 90071-2899 21 A.NELLY;MAGANA.
22 213 430 6000 22 Q. And have you ever been deposed before?
23 23 A. No.
24 ALSO PRESENT: 24 Q. So do you know why you're here?
25 GLADYSLIMON, ACLU 25 A. Yes.
Page 3 Page 5
1 INDEX 1 Q. Okay. Well, I'mgoing to giveyou just a
2 WITNESS EXAMINATION PAGE 2 couple ground rules about a deposition and try to
3 NELLY MAGANA 3 giveyou alittle background oniit, and so just let
4 BY MS. KOURY 4,212,223 4 mebriefly explain what were doing here today.
5 Afternoon session 149 5 I'm going to ask you a series of questions
6 BY MR. ENGLISH 209, 218 6 inorder to determine the facts that you know about
7 7 thiscase. The court reporter here will be
8 8 recording my questions and your answers and they
9 9 will then betranscribed into a booklet for your
10 EXHIBITS 10 review and your signature.
11 No. Page Description 11 When you receive the booklet, you can make
12 1 41 Notice of deposition, 11 pages 12 the changesthat you feel are necessary. However,
13 13 you should be aware that the various lawyersin this
14 14 casewill be free to comment on any changes that you
15 15 make at tria or at any other hearing or proceeding
16 INSTRUCTED NOT TO ANSWER 16 inthiscase.
17 Page 16 Line14 17 Do you understand that?
18 Page25 Line2 18 A. Uh-huh.
19 Page 36 Line2 19 Q. So, again, it'simportant that you respond
20 Page 36 Line 18 20 tothe questionsasfully and fairly as you possibly
21 Page 38 Line 10 21 can.
22 22 Do you understand that?
23 23 A. Yes.
24 24 Q. Also aong those lines, my questions --
25 25 when you answer my questions, it'simportant that
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1 you verbalize your answers as opposed to anod of 1 I'd asked previoudly, just let me know and we'll put
2 the head and shakes, because the court reporter 2 that testimony on the record.
3 won't be ableto record that. 3 Do you understand that?
4 Do you understand that? 4 A. Yes.
5 A. Yes. 5 Q. If you dont, then I'll assume that the
6 Q. Also, it'shard for the court reporter to 6 answersyou give metoday are full and complete.
7 get aclear record if there's more than one person 7 Do you understand these rules?
8 gpeaking at atime. Soif you'l allow me to ask my 8 A. Yes.
9 question before you begin to answer |, too, will 9 Q. Do you have any questions?
10 allow you to answer the question before | ask 10 A. No.
11 another question. 11 Q. Isthere any reason why you're unable to
12 A. Okay. 12 tedtify and give your best testimony today?
13 Q. Isthat okay? 13 A. No.
14 A. Yeah. 14 Q. Have you recently consumed any medication,
15 Q. It'simportant that you listen carefully to 15 acohol, or any other substance that clouds your
16 thequestion. If you do not hear or understand a 16 mind or would interfere with your ability to answer
17 questionthat | ask, let me know and I'll try and 17 the questions?
18 rephraseit, if it'sappropriate. 18 A. No.
19 Okay? 19 Q. Do you suffer from any disability of any
20 A. Okay. 20 kind?
21 Q. If you answer aquestion that | ask, | will 21 A. No.
22  presume that you heard and understood the question 22 Q. Areyou represented by an attorney here
23 unlessyou tell me otherwise. 23 today?
24 Do you understand that? 24 A. Yes.
25 A. Yes. 25 Q. Andisthat Mr. English?
Page 7 Page 9
1 Q. You'rerequired to answer my questionsto 1 A. Yes.
2 thebest of your ability. | don't want you to 2 Q. When did you meet Mr. English?
3 guess, but | am entitled to your best estimate. 3 MR. ENGLISH: You can answer.
4 Do you understand the difference? 4 THE WITNESS: Y esterday.
5 A. Yes 5 BY MS. KOURY:
6 Q. Because your testimony here will be given 6 Q. Beforeyesterday, had you ever -- had you
7 under oath, it will have the same force and effect 7 ever heard his name?
8 asif youweretestifying in acourt of law with a 8 A. Yes.
9 judge 9 Q. When was thefirst time you heard his name?
10 Do you understand that? 10 MR. ENGLISH: You can answer.
11 A. Uh-huh. 11 THE WITNESS. When -- when hecalled to
12 Q. So even though we're herein an informal 12 tell methat he was my lawyer to represent me.
13 setting, you're testifying asif you werein a 13 BY MS KOURY:
14 formal courtroom subject to all the penalties of 14 Q. When was that?
15 perjury for giving false testimony. 15 MR. ENGLISH: Go ahead.
16 Do you understand that? 16 THE WITNESS: | don't have an exact date.
17 A. Yes 17 BY MS. KOURY:
18 Q. If you need a break for any reason 18 Q. Okay. Do youremember around when it was,
19 throughout today's deposition, just let me know and 19 which month?
20 I'll tell the court reporter and we'll take abreak. 20 A. Likeabout last month.
21 Okay? 21 Q. You said he called you. Do you know how he
22 A. Okay. 22 got your phone number?
23 Q. Also, at any point today during the 23 A. Probably Gladys. I'm not sure.
24  deposition, if you are giving me an answer that 24 Q. I'msorry. What was that name that you
25 triggers some testimony with respect to a question 25 gave?
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1 A. Hers(indicating). 1 A. SantaPaula
2 Q. Oh, okay. 2 Q. I'msorry, isthat -- isthisagirl or a
3 And when did you meet ... 3  boy?
4 MS. LIMON: Gladys. 4 A. Yeah, agirl.
5 BY MS KOURY: 5 Q. Why was she doing registration at your
6 Q. Clarice, thank you. 6 school if sheisnot a student?
7 MR. ENGLISH: Gladys. 7 A. No --the-- no. We were doing voter
8 MS. KOURY: Gladys? 8 regidtration for the county, for the state
9 MR. ENGLISH: Gladys. 9 elections.
10 BY MS KOURY: 10 Q. And she cdlled you in the spring of 2001 to
11 Q. Allright. Gladys. 11 tell you about this lawsuit?
12 When did you meet Gladys? 12 A. Yeah.
13 A. | met her when | had my interview for this. 13 Q. What did she say to you?
14 Q. And do you remember when that was? 14 A. Shesaid that she was having afriend over
15 A. No. 15 about that -- in about aweek or so and that she was
16 Q. Do you know if it was within the last 16 goingto go over and talk to us about this lawsuit.
17 couple months? 17 Q. Wasthat thefirst time you heard about
18 A. | don't have any idea. 18 thislawsuit?
19 Q. Do you know if it wasthis school year? 19 A. Yeah.
20 A. Yeah 20 Q. Did she say the name of the lawsuit?
21 Q. Do you remember if it was before Christmas 21 A. Yeah, but | don't recall.
22 break? 22 Q. Did she say the name of the friend that was
23 A. Oh, no. It waslike before summer. 23 coming over?
24 Q. So sometime last spring? 24 A. Yeah.
25 A. Yeah 25 Q. And what wasthat name?
Page 11 Page 13
1 Q. Meaning around March, April, or May of 1 A. Gladys.
2 20012 2 Q. What did you say?
3 A. Yeah, probably. 3 A. | said, yes, that | was interested.
4 Q. How did you meet Gladys? 4 Q. Youwereinterested in what?
5 MR. ENGLISH: I'm going to object on 5 A. Indoing the interview or hearing about the
6 attorney-client privilege grounds. 6 lawsuit.
7 If you have agenera answer, go ahead, but 7 Q. Did she say what type of interview that
8 don't disclose any communications or anything that 8 Gladyswasgoing to do?
9 wassaid between you and Gladys. 9 A. Shejust say -- shejust said it was just
10 BY MS KOURY: 10 goingto be of, like, our conditionsin schoal.
11 Q. Again, I'm just asking how you met her, not 11 Q. Anything else?
12 what you said or what she said. 12 A. No.
13 A. | met her when one of my friends called and 13 Q. Did Ms. Razo say anything else to you?
14 said that there wasthis lawsuit and if | wanted to 14 A. No.
15 beinterested or do anything. 15 Q. Did you have any discussions after this
16 Q. Who wasthe friend that called you? 16 about the lawsuit?
17 A. OrdliaRazo. 17 A. No.
18 Q. Canyou spell that? 18 Q. Did you end up going to Ms. Razo's house to
19 A. ORALIA;RAZO. 19 meet Gladys?
20 Q. IsMr. Razo astudent at Santa Paula? 20 A. Yes.
21 A. No. 21 Q. When wasthat?
22 Q. How do you know him? 22 A. That same day of the interview, | don't
23 A. | was doing voter registration with her 23 remember the date.
24  last year. 24 Q. The same date as the phone call with
25 Q. Regidration where? 25 Ms Razo?
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Page 14 Page 16
1 A. No. Shesaiditwasgoingtobeona 1 Q. Did you ask someone to be your lawyer?
2 Sunday, that Sunday that was coming up. 2 A. No.
3 Q. You met with Ms. Razo and Gladys that 3 Q. Did you -- did you do anything to get a
4 Sunday? 4 lawyer that day?
5 A. Uh-huh. 5 A. No.
6 Q. Where did you guys meet? 6 Q. Soasfar asyou -- asfar aswhat you
7 A. In-- 7 bdieved, you didn't have alawyer that day?
8 MR. ENGLISH: Go ahead. 8 A. No.
9 THE WITNESS: In her apartment. 9 MR. ENGLISH: Objection. Mischaracterizes
10 BY MS. KOURY: 10 testimony.
11 Q. Did Ms. Gladystell you she was alawyer? 11 BY MS KOURY:
12 MR. ENGLISH: I'm going to object on 12 Q. Didyou say "no"?
13 attorney-client privilege grounds. 13 A. No.
14 Y ou can generally talk about when the 14 ™M Q. Sowhat did Gladys say to you that day?
15 meeting was and where the meeting was, but don't 15 MR. ENGLISH: Objection. I'm going to
16 disclose any of the communications that happened. 16 invoke the attorney-client privilege. It's not been
17 MS. KOURY: For therecord, Ms. Gladys -- 17 edtablished that Ms. Magana did not believe that she
18 Gladysisnot an attorney. Asfar as| know, she 18 did not have alawyer.
19 wasn't acting on behaf of an attorney. Andit's-- 19 MS. KOURY: Counsdl, shejust testified --
20 I'mjust trying to establish whether there was an 20 MR. ENGLISH: If you want to ask some more
21 attorney-client privilege. It's not clear that she 21 foundational questions --
22 waseven represented by an attorney. 22 MS. KOURY: Okay.
23 Asamatter of fact, she said the first 23 MR. ENGLISH: -- fedl free. But I'm not
24 time she was represented by your offices was 24 going to allow her to answer any questions about the
25 yesterday. So your grounds for objecting are weak. 25 contents of her conversation with Ms. Limon.
Page 15 Page 17
1 MR. ENGLISH: She stated our office. 1 BY MS KOURY:
2 That's-- that's not really the issue, asto when 2 Q. Soyoudidn't have an attorney that day; is
3 our office was, theissue iswhen Ms. Magana 3 that what you testified?
4 believed that an attorney-client privilege -- or an 4 A. Presentin theinterview, no.
5 attorney-client relationship was formed. 5 Q. Did you think that you had an attorney that
6 MS. KOURY: Great. Let'sfind out when 6 wasn't present at the interview?
7 that was. 7 A. No.
8 Q. When did you first determine that you 8 Q. Did you speak to Gladys about getting an
9 wanted alawyer? 9 atorney?
10 A. When | did theinterview. 10 A. No.
11 Q. And how did you determine that? 11 MR. ENGLISH: I'm going to object on
12 A. Because | wasn't really sure what was going 12 attorney-client privilege grounds.
13 to happen so | decided to have alawyer. 13 MS. KOURY: Counsd, shejust testified
14 Q. How did you decide that you wanted a 14 that she didn't have an attorney.
15 lawyer? 15 MR. ENGLISH: [ think she's confused about
16 A. Because | was doing aninterview, so | 16 when the attorney-client relationship was -- was
17 decided ... | didn't really know what was going on, 17 formed.
18 but thefact that | was doing the interview for the 18 MS. KOURY:: | think that's the mental state
19 auit. 19 theclient has, not necessarily the attorney.
20 Q. Did someonetell you that you needed a 20 MR. ENGLISH: | believe she's confused on
21 lawyer? 21 thestatusof Ms. Limon at the time.
22 A. No. 22 BY MS KOURY:
23 Q. Youjust thought that you needed a lawyer 23 Q. Wasthere any documentation that you signed
24 onyour own? 24  at any point that made you think you had an
25 A. Uh-huh. 25 atorney?
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1 A. No. 1 MR. ENGLISH: Objection. Asked and
2 Q. Haveyou ever told anyone, other than this 2 answered. She'saready stated that she didn't know
3 interview, that you wanted an attorney? 3 when she had an attorney.
4 A. No. 4 BY MS. KOURY:
5 Q. When you spoke to Mr. English yesterday, 5 Q. You can go ahead and answer that.
6 wasit your understanding that he was your attorney? 6 A. No.
7 A. Yeah. 7 Q. So other than the point when Mr. English
8 Q. And when did you believe that he became 8 caled youin November of 2001, before that, did you
9 your atorney? 9 ever think that you had an attorney?
10 A. One day when he called me and said that he 10 A. No.
11 wasmy lawyer. 11 MS. KOURY: I'm not going to ask about the
12 Q. And that day was yesterday? 12 content of the questions with Gladys, if you're
13 A. No. 13 willing to stipulate that you're holding to an
14 Q. When was that? 14 objection based on attorney-client privilege.
15 A. Likeabout around December -- | mean 15 I'm not going to argue with you, and it's
16 November. 16 your client to instruct. But obvioudly, | think
17 Q. Of thisyear -- 17 I'veset avery clear record that there was no
18 A. Yeah. 18 attorney-client privilege, because, in fact, there
19 Q. --2001? 19 was o attorney-client relationship.
20 A. Yeah. 20 S0 ... having said that, we'll move on.
21 Q. Earlier you testified that the first time 21 Q. Other than this one conversation that you
22 youtaked to Mr. English was yesterday, but now 22 had with Gladys -- how long was that conversation, |
23 youvejust said that he called you in November of 23 should ask first.
24 2001. Wasthat -- 24 A. | don't know.
25 A. Hecaled me, but yesterday waswhen | 25 Q. Who else was there other than Gladys and
Page 19 Page 21
1 spoketo him. 1 Ms Razo?
2 Q. Okay. Sowhen he caled you in November 2 A. Other students that were -- that had an
3 2001, you were not home? Did heleave you a 3 interview about this, too.
4  message? 4 Q. Do you know how many students were there?
5 A. No, | talked to him personally on November, 5 A. | think about six, including me.
6 but yesterday wasthe day that | met with him. Like 6 Q. Do you know what schoolsthey went to?
7 1 actualy spoketo him. 7 A. Mogt -- like five went to Santa Paula, or
8 Q. Okay. When you spoke to him in November 8 (goto Santa Paula, and my sister had an interview.
9 2000, wasthat over the telephone? 9 She'sin middle school.
10 A. Yeah. 10 Q. Wasyour sister with you on this day?
11 Q. And yesterday when you spoke to him, was 11 A. Yeah.
12 that in person or by telephone? 12 Q. Do you know the names of the students?
13 A. In person. 13 A. OnewasMoraima.
14 Q. Other than Mr. English, do you think 14 Q. Canyou spell that?
15 that -- or do you know if you have any other 15 A. MORAIMA.
16 attorneys? 16 Q. Last name?
17 A. No. 17 A. Aldlmio,AL AM I, doubleL, O.
18 Q. Do you know if the ACLU represented you at 18 Q. And the other students?
19 any point? 19 A. SandraMagana
20 A. No. 20 Q. Isthat your sister?
21 MR. ENGLISH: Objection. Asked and 21 A. No.
22 answered. 22 Q. Oh, I'msorry. What wasthe last name?
23 BY MS. KOURY: 23 A. Magana.
24 Q. Do you know if anyone else at Mr. English's 24 Q. Canyou spell that? Isit the same?
25 officesrepresented you at any time? 25 A. Yeah.
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Page 24

1 Q. Okay. The other students? 1 A. Because | was present at the time.
2 A. My sister, Cindy Magana. 2 Q. Do you know if any of them are represented
3 Q. Any others? 3 by anattorney?
4 A. Ruth Rodriguez. 4 A. No, | don't know.
5 Q. What's Rodriguez's last name? 5 Q. Wasit your understanding that they were
6 A. Her nameisRuth. 6 being represented by an attorney on that day?
7 Q. Oh, I'msorry, | didn't hear the first 7 MR. ENGLISH: Objection. Asked and
8 name. 8 answered.
9 Any other students? 9 Y ou can go ahead and answer.
10 A. LorenaMagana. 10 THEWITNESS: No.
11 Q. Any others? 11 BY MS KOURY:
12 A. No. That'sit. 12 Q. Atany point, did Gladystell you that she
13 Q. Do you know, isMs. Razo a party to this 13 wasrepresenting you as an attorney?
14 lawsit? Issheaplaintiff in thislawsuit? 14 MR. ENGLISH: Objection. Asked and
15 A. No, | don't know. 15 answered.
16 Q. Do you know if she's given adepositionin 16 THE WITNESS: No.
17 thislawsuit? 17 MS. KOURY: Counsdl, are you sure you want
18 A. No. 18 to hold to your objection that thereisan
19 Q. Do you know what her involvement wasin 19 attorney-client privilege even though there were six
20 thislawsuit? 20 other people present and there is no indication from
21 A. No. 21 thewitness--
22 Q. Why do you think that she called you about 22 MR. ENGLISH: | amsure.
23 thislawsuit? 23 BY MS KOURY:
24 MR. ENGLISH: Objection. Callsfor 24 Q. Have you spoken to any of these other
25 speculation. 25 studentssincethat day?
Page 23 Page 25
1 BY MS KOURY: 1 A. | talk to them, but not about the lawsuit.
2 Q. You can answer that. 2 ™ Q. Do youremember what they -- what they said
3 A. Becauseit'safriend of Gladys and she's 3 during --
4 theonethat told us about it. 4 MR. ENGLISH: Objection.
5 Q. Haveyou talked to Ms. Razo about this 5 BY MS KOURY:
6 lawsuit since that day when you spoke with her and 6 Q. -- during the interview?
7 Gladys? 7 MR. ENGLISH: | am going to object on the
8 A. No. 8 attorney-client privilege grounds.
9 Q. Haveyou spoken to her at all since then? 9 MS. KOURY: Who'sthe attorney and who is
10 A. No. 10 theclient?
11 Q. Do you know if the other students that were 11 MR. ENGLISH: Ms. Maganais confused
12 therethat you just gave me the names, whether 12 when an attorney-client privilege -- or an
13 they'reinvolved in the lawsuit? 13 attorney-client relationship may have been formed.
14 A. They tedtified, but they're -- they 14 So holding to that, I'm going to instruct
15 haven' -- they're not being deposed. 15 her not to answer any questions about -- regarding
16 Q. What do you mean when you say "tegtified"? 16 the contents of conversations with other partiesto
17 A. They took -- they did an interview like 17 thelawsuit, possible parties and --
18 mine, But that'sit. 18 MS. KOURY: Counsdl, for the record, what
19 Q. Do you know if they signed a declaration? 19 I'masking iswho wasthe attorney present during
20 A. | don't know. 20 thisinterview where there were six other students
21 Q. When you say they gave an interview, do you 21 there, including your client.
22 mean -- were they giving the interview at the same 22 MR. ENGLISH: | believe you asked her the
23 time asyou were on this day with Gladys? 23 contents of the conversation.
24 A. They did it that day. 24 MS. KOURY: Right. I'm asking you the
25 Q. How do you know they did it that day? 25 contents of the conversation that occurred with six
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students and no attorney present, and you're
claiming that there is an attorney-client privilege
there. It's not even clear that there were any
clients, let alone an attorney.

MR. ENGLISH: It'sclear that Ms. Limon was
there, and barring --

MS. KOURY: IsMs. Limon an attorney?

MR. ENGLISH: Sheisnot. But asyou well
know, an attorney-client privilege can be formed
without an attorney being present.

MS. KOURY: Invery rare exceptions. And
if you would like to lay some grounds for thisthen
perhaps we can at least have arecord, but it seems
completely unclear that there were any --

MR. ENGLISH: | would be happy to do that.

MS. KOURY: Go ahead.

MR. ENGLISH: Néelly, inearly -- inthe
spring of 2001, when you went to the meeting, who

OCO~NOOOTA,WN P

Page 28

MR. ENGLISH: And, furthermore, Ms. Limon
was an agent of the ACLU at thetime, and shewas a
legal intern with the ACLU. And asyou know, and
abeit in rare circumstances, but perhapsthisis
one of them, an agent of an attorney can form an
attorney-client relationship.

MS. KOURY: No. An agent of an attorney,
once the attorney and the client have a
relationship, can then further that relationship.

But an agent of an attorney can't go and
have an interview with someone without ever telling
that person that they're represented by any counsel
and all of asudden an attorney-client privilegeis
assumed.

That's -- in other words, anyone can go
and speak to anyone, have an interview and later
retroactively say that an attorney-client privilege
existed, even though there was no attorney and the

19 was present at the meeting? 19 client had no ideathat they were even represented
20 THE WITNESS: Those six students and 20 by an attorney --
21 Gladys. 21 MR. ENGLISH: If you would like to ask some
22 MR. ENGLISH: And did you know that you 22 more foundational questions of Ms. Magana on her
23 were meeting there for the purposes of possibly 23 involvement in the lawsuit --
24 joining the lawsuit? 24 MS. KOURY: | think | have --
25 MS. KOURY: Counsdl, I'm going to stop you. 25 MR. ENGLISH: -- you can go ahead and do
Page 27 Page 29
1 When| said you can go ahead and set arecord, | was 1 that--
2 asking you for your own indication legally why you 2 MS. KOURY: No, | think that the record is
3 think Gladyswas an attorney. | was not asking you 3 perfectly clear onthat --
4 totake over and question the witness. Y ou can fegl 4 MR. ENGLISH: However -- however, until
5 freeto do that at the end of the deposition. 5 that'sdone, I'm going to instruct her not to answer
6 But for therecord, | think itisentirely 6 any more questions --
7 clear that there is no attorney-client privilege by 7 MS. KOURY: That'sfine. I'll move on.
8 any means, and the witness has herself conceded that 8 MR. ENGLISH: -- from that meeting onward.
9 therewas no attorney-client privilege, despite the 9 MS. KOURY: Y ou can stand on that
10 many foundational questions| have asked. 10 objection.
11 MR. ENGLISH: No -- 11 MR. ENGLISH: | will. Thank you.
12 MS. KOURY: Furthermore, there were six 12 BY MS KOURY:
13 other people there that were present, and it is 13 Q. After thisinterview, when was the next
14 entirely unclear that they were represent by 14 timeyou heard about this lawsuit?
15 counsdl. And even if they were, that there was some 15 A. Gladyswould send me, like, an information
16 sort of joint agreement to continue the privilege. 16 of how -- what was going on with the lawsuit.
17 So | think that alone would break any 17 Q. What would she send you?
18 privilege that may have existed, which it is 18 MR. ENGLISH: Objection. I'm going to
19 completely unclear that anything existed. 19 invoke the attorney-client privilege.
20 MR. ENGLISH: It isunclear whether there 20 Y ou can state generally what she sent you,
21 isan attorney-client privilege to those other six 21 but do not reveal the contents of any communications
22 students. However, itisunclear. And until itis 22 or correspondence.
23 clear, she's not going to answer any questions 23 BY MS KOURY:
24 regarding the contents of the conversation. 24 Q. What would she send you?
25 MS. KOURY: Okay. 25 A. Shewould just send about what was --
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1 howitwas-- 1 MR. ENGLISH: Objection. Asked and
2 - MR. ENGLISH: | am going to object and 2 answered.
3 instruct you not to answer what the correspondence 3 BY MS KOURY:
4 wasabout. If youwant to answer generally, did she 4 Q. You can answer that.
5 send you letters, or generaly -- 5 MR. ENGLISH: You can answer.
6 BY MS KOURY: 6 THEWITNESS:. Yes.
7 Q. Did she send you news articles? 7 BY MS KOURY:
8 A. No. 8 Q. Why did you think she was your attorney?
9 Q. Did she send you any letters? 9 A. Because she was the one that kept me
10 A. No. 10 informed.
11 Q. Did she send you photographs? 11 Q. Did she ever tell you that you were
12 A. No. 12 represented by an attorney?
13 Q. Did she send you amemo? 13 MR. ENGLISH: Objection. Asked and
14 A. It waslike just an information packet of 14  answered.
15 what was going on. 15 BY MS KOURY:
16 Q. Do you remember if there was aletterhead 16 Q. You can answer that.
17 onit? 17 A. No.
18 A. Thefirst pageit wasjust like -- like a 18 Q. Other than this conversation that you had
19 letter sort of thing, but it was just like "thisis 19 with Gladys, did you speak to her again?
20 aninformation packet." 20 I'm sorry, other than the spring of 2001
21 Q. Do you remember if she ever sent you the 21 conversation that you had with her and the other
22 complaint in this lawsuit? 22 students and then this phone call, did you speak to
23 A. No, | don't remember. 23 her again?
24 Q. Do you remember if you have ever received 24 A. Yes.
25 any pleadings with this lawsuit, anything filed with 25 Q. When was that?
Page 31 Page 33
1 thecourt regarding thislawsuit? 1 A. | don't remember.
2 A. No, | don't remember. 2 Q. Wasit this school year, meaning after
3 Q. How often would she send you things? 3 September 2001?
4 A. | don't know. 4 A. | don't remember if it was this year, but
5 Q. Do you remember receiving more than one 5 itwasaday that she gave meto sign the
6 package from her? 6 declaration.
7 A. Yes 7 Q. Where did she meet you to sign the
8 Q. Morethan two? 8 declaration?
9 A. No, | think about two. 9 A. | had ayouth group so she went and gave
10 Q. After this conversation that you had with 10 it--gaveittometosign.
11 her with the other six studentsin the spring of 11 Q. Whereisyour youth group?
12 2001, did you speak with her again, Gladys? 12 A. Inour church.
13 A. Yeah 13 Q. Soit'snot on your school campus?
14 Q. When did you speak to her again? 14 A. No. Justal | did wassignit and then
15 A. | don't remember. 15 sheleft.
16 Q. Do you remember if it wasin person? 16 Q. Did she give you something that was
17 A. No. 17 written?
18 Q. Do you remember if it was over the phone? 18 A. It wastyped.
19 A. Yes 19 Q. Did you make any changesto it?
20 Q. It wasover the phone? 20 A. No.
21 A. (Nods head.) 21 Q. Didyoureadit?
22 Q. How long was the conversation? 22 A. Sheread it to me before, like the day
23 A. | don't know. 23 before, over the phone.
24 Q. When you had this conversation with her, 24 Q. When sheread it to you over the phone, did
25 did you think that she was your attorney? 25 you make any changesto it over the phone?
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1 A. No. 1 A. | don't know.

2 Q. Didyou believe it was accurate? 2 ™M Q. Who esewasthere?

3 MR. ENGLISH: Objection. Callsfor 3 MR. ENGLISH: Objection. Attorney-client

4 gpeculation. Callsfor alegal conclusion. 4 privilege.

5 BY MS KOURY: 5 MS. KOURY': Of who else was present during

6 Q. Did you believe that that was your 6 the conversation?

7 testimony? 7 MR. ENGLISH: Yes.

8 A. Yes 8 BY MS. KOURY:

9 Q. When you went to sign it, did you read it? 9 Q. Other than Mr. English and Gladys, have you
10 A. No, because | had aready read it. 10 spoken to anyone else about this lawsuit?

11 Q. How did you know that you had already read 11 A. No.
12 it? 12 Q. Did you speak to your parents about the
13 A. Wdll, | didn't read it, sheread it to me. 13  lawsuit?
14 Q. Did shetell you that you should read it 14 A. Just them.
15 beforeyou signed it? 15 Q. Did you speak to your sister about the
16 A. | don't remember. 16 lawsuit?
17 Q. After you saw Gladys and she asked you to 17 A. No.
18 signyour declaration, did you see her again or talk 18 ™ Q. What did you tell your parents.
19 to her again after that? 19 MR. ENGLISH: Objection. I'm going to
20 A. | don't remember. 20 invokethe attorney-client privilege. Y ou can't ask
21 Q. And you said thefirst time that you spoke 21 her about the substance of the conversation.
22 to Mr. English was November 2001; isthat correct? 22 BY MS. KOURY:
23 A. Yes. 23 Q. Other than anything you discussed with your
24 Q. And did hecall you? 24  lawyers, what did you talk to about -- about the
25 A. Yes. 25 lawsuit with your parents?
Page 35 Page 37

1 Q. Do you remember what he said? 1 MR. ENGLISH: Objection. Attorney-client

2 MR. ENGLISH: Objection. I'm going to 2 privilege.

3 invoke the attorney-client privilege. 3 MS. KOURY: About what she spoke to her

4 MS. KOURY: I'msorry. I'mgoing to 4  parents about this lawsuit other than any

5 rephrasethat. 5 conversationsthat she's had with her attorneys; is

6 Q. Did you -- did you know how he got your 6 that your objection?

7 phone number at that point? 7 MR. ENGLISH: Areyou referring to the

8 A. No. 8 mesting?

9 MR. ENGLISH: Objection. Callsfor 9 MS. KOURY: No, I'm asking her in general
10 speculation. 10 if she's spoken to her parents about the lawsuit and
11 BY MS KOURY: 11 you'vejust invoked the attorney-client privilege.
12 Q. How long was the conversation? 12 Do you want to withdraw that objection?

13 A. | don't know. 13 MR. ENGLISH: Sure, I'll withdraw it.
14 Q. And the next time you talked to him was 14 BY MS KOURY:

15 yesterday? 15 Q. What have you spoken to your parents about
16 A. No. 16 thislawsuit?

17 Q. When wasthe next time you talked to him? 17 A. | just told them that it was a lawsuit.

18 A. | don't remember the date or the time but 18 Q. And what did they say?

19 hecalled me, like once. | don't remember how many 19 A. Shejugt asked if it was going to get me
20 times. 20 into any trouble.

21 Q. But you never met with himin person? 21 Q. What did you say?

22 A. No. 22 A. No.

23 Q. Until yesterday? 23 Q. Did you explain anything else to them?
24 A. Yes. 24 A. | explained that it was alawsuit against
25 Q. How long did you meet with him yesterday? 25 the State of California.
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1 Q. Wasanything else said? 1 When did you first believe you became --
2 A. No. 2 that you were represented by an attorney?
3 Q. Did you do anything to prepare for this 3 A. | don't know.
4  deposition today? 4 Q. Do you think you have an attorney today?
5 MR. ENGLISH: You can answer generdly, 5 A. Yes.
6 but don't discuss or disclose any specific 6 Q. And that's Mr. English?
7 communications between us. 7 A. Yes.
8 THEWITNESS: Yes. 8 Q. And you stated earlier that you believe
9 BY MS KOURY: 9 Mr. English became your lawyer yesterday, when he
10 ™ Q. Andwhat did you do. 10 toldyou?
11 MR. ENGLISH: Objection. | just instructed 11 A. No, no.
12 her not to answer specifically what she did to 12 Q. When do you believe he became your lawyer?
13 prepare -- 13 A. | don't know.
14 MS. KOURY: Other -- 14 Q. Haveyou ever signed anything regarding
15 MR. ENGLISH: -- I'minvoking the 15 having alawyer?
16 attorney-client privilege. 16 A. No.
17 BY MS KOURY: 17 Q. Hasanyone told you that you have alawyer?
18 Q. Other than anything your attorney hastold 18 A. Yes.
19 you, have you done anything else to prepare for this 19 Q. Who?
20 lawsuit -- deposition? 20 A. Mr. English.
21 A. No. 21 Q. When did he say that to you?
22 Q. Did you review any papers? 22 A. Thefirst time he called me over the phone
23 A. No. 23 totell me.
24 Q. Did you talk to anyone about this 24 Q. Wasthat the conversation in November 2001?
25 deposition, other than your lawyer? 25 A. Yes.
Page 39 Page 41
1 MR. ENGLISH: Objection. Vague. 1 Q. Do you have any -- do you have any
2 THE WITNESS: | told Ruth | was doing the 2 documents or any papers regarding the conditions at
3 deposition. 3 your school?
4 BY MS.KOURY: 4 A. No.
5 Q. And what did Ruth say? 5 Q. Do you have any report cards or other types
6 A. Shedidn't say anything. 6 of records regarding your grades at school?
7 Q. Did you say anything else to her about the 7 A. Not with me.
8 deposition? 8 Q. Haveyou given any of those to your
9 A. No. | just told her that | was doing the 9 atorney?
10 deposition. And that | was doing it during the 10 A. No.
11 Christmas vacation. 11 Q. Do you have any -- actually, I'm going to
12 Q. Did you tell anyone else, or talk to anyone 12 hand you what istitled "Defendant State of
13 else about the deposition other than Ruth -- 13 Cdifornias Notice of Deposition of Plaintiffs."
14 MR. ENGLISH: Objection. Asked and 14 Thisisyour notice of deposition for today, and ask
15 answered. 15 youto read page -- starting on page -- at the
16 BY MS KOURY: 16 bottom of page 7 where it says "request number one"
17 Q. -- and your attorney? 17 through page humber 8.
18 MS. KOURY: Counsdl, I'm going to ask you 18 Well mark this as Exhibit 1 to her
19 tolet mefinish my questions before you object. 19 deposition transcript.
20 Andl,inturn, will alow you to state your 20 (The document referred to was marked by the
21 objections. 21 Reporter as Deposition Exhibit 1 for identification
22 Q. I'mgoing to ask you a question again, and 22 and isattached hereto.)
23 | know you sort of testified to it, but | think the 23 BY MS. KOURY:
24 record isalittle confusing because there'sbeen a 24 Q. Canyou just et me know when you're
25 little back and forth. 25 finished reading that.
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1 A. (Examining document.) 1 or anything regarding your grades at school ?
2 Q. Areyou finished reviewing that? 2 A. No.
3 A. Yes. 3 Q. Did you look for any progress reports or
4 Q. Haveyou ever seen what I've marked as 4  any other types of records from your school?
5 Exhibit 1 and what you just read? 5 A. No, because he had asked me for -- what's
6 A. Yes. 6 itcdled?
7 Q. You have? 7 MR. ENGLISH: Don' -- go ahead.
8 When did you see that? 8 THE WITNESS: | don't -- he didn't ask for
9 MR. ENGLISH: You can answer. 9 areport card, he said for a-- oh, | don't remember
10 THE WITNESS: Y esterday. 10 whatit'scalled.
11 BY MS KOURY: 11 BY MS KOURY:
12 Q. Did you look for any of the documents that 12 Q. Do you think you have report cards?
13 aredescribed inthat -- in Exhibit 1? 13 A. | have areport card.
14 A. No. 14 Q. What about any records regarding attendance
15 Q. Haveyou looked for any notes or documents 15 or--
16 relating to the conditions at your school that you 16 A. No, | don't have any.
17 may have -- you may have at your house or in your 17 Q. Did you look for any other types of
18 possession? 18 documents regarding this lawsuit?
19 A. No. 19 A. No.
20 Q. Do you know if you have any notes or 20 MS. KOURY: Okay. Counsd, | think it's
21 documents regarding the conditions at your school ? 21 dtill unclear that she's conducted areasonable,
22 A. No. 22 diligent search, so I'll just restate what was
23 Q. Youdon't know? 23 dated earlier. If one could be conducted, and if
24 A. No. 24 any responsive documents are found, they be
25 Q. Do you have any notes or documents relating 25 produced.
Page 43 Page 45
1 todiscussionsthat you may have had with your 1 Q. Néelly, how old are you?
2 teachersor counselors or anyone else at your 2 A. Sixteen.
3 school? 3 Q. And you attend Santa Paula?
4 A. No. 4 A. Yeah.
5 Q. Haveyou looked for any letters or 5 Q. How long have you attended Santa Paula?
6 correspondence that you might have regarding the 6 A. Since my freshman year.
7 conditions at your school? 7 Q. Where did you go to school before that?
8 A. No, | don't have any. 8 A. Tolsbell Middle Schoal.
9 MS. KOURY: Counsd, I'll expect that 9 Q. Canyou spell that?
10 you'll seethat Nelly has conducted areasonable, 10 A. ISBELL.
11 diligent search for the responsive documents. And 11 Q. Isbell High School?
12 if any are found, that they'll be produced. 12 A. Uh-huh -- no, middle school.
13 MR. ENGLISH: Counsdl, Nelly is confused 13 Q. Middle school.
14 when shejust stated she didn't have any. We 14 How long did you attend Isbell Middle
15 discussed it and she stated that she searched. So 15 School?
16 if you want to re-establish -- if you want to go 16 A. Since sixth grade.
17 back and re-establish, | think she's just confused 17 Q. And where did you go to school before that?
18 about what you're asking. 18 A. | went to Barbara Webster.
19 MS. KOURY: Okay. 19 Q. How long did you attend Barbara Webster?
20 Q. Did you look for documents regarding these 20 A. Sincethird grade.
21 issues? 21 Q. And where did you go before Barbara
22 A. The conditions, no. 22 Webster?
23 Q. Youdidn't look for any documents? 23 A. To Blanchard.
24 A. No. 24 Q. Blanchard?
25 Q. Did you look for maybe documents, or notes 25 A. Blanchard Elementary.
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1 Q. How long were you at Blanchard Elementary? 1 A. Yeah.
2 A. Second. 2 Q. How long do you spend doing your homework
3 Q. You started in second grade? 3  every day?
4 A. Uh-huh. 4 A. Like about two hours.
5 Q. What school did you go to before Blanchard 5 Q. How about last school year? Did you have
6 Elementary? 6 homework every day last school year?
7 A. | wasin Mexico. 7 A. Yeah.
8 Q. Did you attend first grade in Mexico? 8 Q. And do you remember about how long you
9 A. Kindergarten and first grade. 9 would spend doing your homework?
10 Q. Do you remember the name of the school? 10 A. A little more than two hours.
11 A. No. 11 Q. Waslast school year more homework than
12 Q. WhereisIsbell Middle School? What city 12 thisyear?
13 isthatin? 13 A. Yeah.
14 A. SantaPaula. 14 Q. And thisyear you're a senior?
15 Q. IsBarbaraWebster also in Santa Paula? 15 A. Junior.
16 A. Yeah, theresal ... 16 Q. Junior.
17 MS. KOURY: Counsdl, will you stipulate for 17 Do you have acomputer at home?
18 therecord that you'll accept service for the 18 A. Yes.
19 witness-- 19 Q. Do you use your computer to do your
20 MR. ENGLISH: Yes. 20 homework?
21 MS. KOURY: --for al purposes? 21 A. Only when | haveto type something up.
22 Q. Where you currently live, how long have you 22 Q. Do you have Internet access on your
23 lived there? 23 computer?
24 A. | don't know. 24 A. No.
25 Q. Canyou remember living anywhere else? 25 Q. Other than studying at home in your
Page 47 Page 49
1 Other than Mexico. 1 bedroom, do you study anywhere el se?
2 A. I'veawayslived in Santa Paulasince | 2 A. Wél, | study inthe library when | have
3 camefrom Mexico. 3 big projects but that's about it.
4 Q. Do you know how far your school isfrom 4 Q. What library?
5 whereyou live? 5 A. Blanchard Community Library.
6 A. No, | don't know. 6 Q. What type of projects do you usualy have
7 Q. Do you wak to school? 7 that require you to use Blanchard Library?
8 A. No. My mom takes meto school. 8 A. If thereisaresearch project or an essay
9 Q. Does she drive you to school ? 9 or something.
10 A. Yeah. 10 Q. When did this school year start?
11 Q. Do you know how long it takes, about? 11 A. In September.
12 A. Like about five to ten minutes. 12 Q. Sofor thisschool year starting September
13 Q. Do you know, isthat the closest school to 13 2001, have you had any research projects that have
14 whereyou live? 14 required you to go to thelibrary?
15 A. High school, there's only one. 15 A. No.
16 Q. And that's Santa Paula? 16 Q. Does anybody help you with your schoolwork
17 A. Uh-huh. 17 or your homework?
18 Q. Where do you do your -- your homework? 18 A. Not thisschool year.
19 A. Inthehouse. 19 Q. How about last school year?
20 Q. Doyoudoitinyour bedroom? 20 A. | had amath tutor.
21 A. Yes 21 Q. Other than your math tutor, did you have
22 Q. And how often do you do homework at -- in 22 anyone else?
23 your bedroom? 23 A. No.
24 A. | do my homework every day in my bedroom. 24 Q. Who was your math tutor?
25 Q. Do you have homework almost every day? 25 A. Mark Perez.
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1 Q. Do you know, isMark Perez ateacher at 1 phones, make copies.
2 SantaPaula? 2 Q. Other than thisjob at the school didtrict,
3 A. No. Hewasasenior last year. 3 haveyou ever had ancther job?
4 Q. And how did you -- how did you get Mark 4 A. | did the same thing in my uncle's company.
5 Perez to tutor you in math? 5 Q. What kind of company isit?
6 A. | had aclassand hewas-- hewasa 6 A. It'sapicking company, an agricultura
7 volunteer tutor for the class. 7 company.
8 Q. Wasit through the teacher? 8 Q. And how long did you work there?
9 A. Yeah. 9 A. | worked there during the summer.
10 Q. How often did he tutor you? 10 Q. Which summer?
11 A. Hewould go every Tuesday and Thursday. 11 A. This past summer.
12 Q. When would you get tutored on Tuesdays and 12 Q. Wasthat the first summer that you worked
13 Thursdays? 13 there?
14 A. During class. 14 A. Yeah.
15 Q. Do you know how long or how many timeshe | 15 Q. Other than working for your uncle and at
16 tutored you? 16 the school digtrict, have you had any other jobs?
17 A. No. Hewasn't just my tutor -- my tutor. 17 A. No.
18 It waslikefor everybody inthe classthat needed a 18 Q. Do you play any sports at school?
19 math tutor. 19 A. | played basketball until last year.
20 Q. So how many of you werethere at atime 20 Q. Areyou going to play thisyear?
21 being tutored by him? 21 A. No, | can't because | messed up my knee.
22 A. It wasatype of study hall, so he was 22 Q. I'msorry.
23 thereto help anybody out. 23 Any other sports besides basketball ?
24 Q. Soif you had questions, would he answer 24 A. No.
25 them? 25 Q. How much of atime commitment was that last
Page 51 Page 53
1 A. Yeah 1 year with basketball?
2 Q. Sodidit help? Did he help? 2 A. Alot. Becausewe had practice from --
3 A. Yeah. 3 sometimesfrom 3:00 to 5:00, or it would vary, and
4 Q. Did your grade improve? 4 then gamesand school. It wasalot of time being
5 A. He helped me to understand geometry. 5 away from home.
6 Q. What math class are you in right now? 6 Q. How did your team do?
7 A. | don't have amath classright now. | 7 A. Not very good.
8 have until about January, starting when we go back. 8 Q. But they played well; right?
9 Q. What math class did you have in September 9 A. Yeah.
10 through December? 10 Q. Do you have any other activities after
11 A. | had -- | had geometry, but the second 11 school thisyear?
12 hdf of the school year. 12 A. No.
13 Q. | don't understand, the second half -- 13 Q. How about last year, other than basketball?
14 A. We have block schedules. We have three 14 A. Last year | wasin my church choir, and |
15 classesfrom September until January and the other 15 do dtar serving in church.
16 threefrom January until the school year ends. 16 Q. You'e not in the church choir or altar
17 Q. Okay. Haveyou ever had a part-time job or 17 serving thisyear?
18 any typeof job? 18 A. I'mnot in the church choir.
19 A. | work in the school district office. 19 Q. What about atar serving, do you till do
20 Q. How long have you been working there? 20 that?
21 A. | started when school started. 21 A. 1 till do that.
22 Q. Thispast September? 22 Q. The church choir last year, how often did
23 A. Yes 23 you practice?
24 Q. What do you do there? 24 A. Sometimesit was Tuesdays and Thursdays, or
25 A. | do officework. | file. | answer 25 Mondays and Wednesdays.
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1 Q. Wasit after school ? 1 Q. Haveyou ever attended summer school there?
2 A. It wasfrom like 6:00 to 7:00, or 8:00. 2 A. No. Becausethere'susually classes
3 Q. Pm.>? 3 offered only for those who have failed the classes.
4 A. Uh-huh. 4 Q. And you have never failed a class?
5 Q. And it was about twice a week? 5 A. No.
6 A. Yeah. 6 Q. Do you know if you didn't fail classand
7 Q. And how about altar serving? 7 you wanted to attend summer school, could you?
8 A. Altar serving isjust on Sundays, or like 8 A. Toacertain -- for certain classes there's
9 right now, the holidays, during mass. 9 only for those who havefailed.
10 Q. Soit'sjust about an hour aweek? 10 Q. Have you ever wanted to attend summer
11 A. Yeah 11 school?
12 Q. Areyouin any other types of activities 12 A. | wanted to attend summer school this past
13 other than altar serving this year? 13 year totake Algebra2 so | can take precalculus and
14 A. No. 14  then calculus my senior year, but they don't have
15 Q. How about last year, other than altar 15 caculusanymore, and they don't offer -- | don't
16 serving, the church choir and basketball? 16 think they offer it for those who want to just take
17 A. No. 17 it and get ahead.
18 Q. And you were going to tell me about 18 Q. When you say that you don't think that they
19 SantaPaula. You said there were the block 19 offer it for those that wanted to take it and get
20 schedules. Do you have semesters? 20 ahead, did you mean Algebra2?
21 A. Yes, we have two semesters per block. We 21 A. Uh-huh.
22 havetwo semesters and then areport card and then 22 Q. Getting offered algebra -- and how do you
23 two semesters and then areport card and then the 23 know they didn't offer Algebra 2 over the summer?
24 school year isover. 24 A. Because alot of my friends go take the
25 Q. So arethey called two quarters? 25 classesthey want to take to get ahead -- they go to
Page 55 Page 57
1 A. Two quarters per semester and then there's 1 VenturaCollege.
2 two semesters. 2 Q. Did you ask anyone at your school whether
3 Q. Okay. And do you have vacations? 3 you could take an Algebra 2 class?
4 A. Yeah 4 A. No.
5 Q. Do you have awinter vacation? 5 Q. But you said that you have friends that
6 A. Right now, yeah. 6 havetaken Algebra 2 a Ventura College?
7 Q. How long isthis? 7 A. | don't know if they've taken Algebra 2,
8 A. Two weeks. 8 but alot of the classes they want to take, they go
9 Q. Do you have a spring vacation? 9 to VenturaCollege.
10 A. Yes. 10 Q. How far is Ventura College from your home?
11 Q. How longisthat? 11 A. | don't know.
12 A. Starting this year, two weeks. 12 Q. When you were thinking about taking
13 Q. And you have a summer vacation; is that 13 Algebra2 this past summer, did you just decide
14 right? 14 not to because there was not calculus offered?
15 A. Yeah 15 A. Yeah.
16 Q. Isthat about from June until -- 16 Q. And do you know why there's no calculus
17 A. August. 17 offered?
18 Q. Last summer you said you worked at your 18 A. My friend mentioned it, that it was because
19 unclesoffice? 19 not alot of people sign up for it, so they cut it
20 A. Yes. 20 off.
21 Q. Did you attend summer school at all? 21 Q. Did you tak to anyone at your school about
22 A. No. 22 that, about why calculus wasn't offered?
23 Q. Do you know if thereis summer school at 23 A. No.
24 SantaPaula? 24 Q. Do you know if any students take calculus
25 A. There's summer school. 25 at oneof thelocal colleges?
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1 A. My friend had mentioned that she wanted to 1 Q. Do you know if anyone complained about it?
2 takecalculus so she -- I'm not sure if she'staking 2 MR. ENGLISH: Objection. Callsfor
3 it but she's planning to take it at Ventura College. 3 speculation.
4 Q. Have you ever asked anyone about taking 4 THE WITNESS. No.
5 caculusat Ventura College? 5 BY MS. KOURY:
6 A. No. 6 Q. Did you complain about it to anyone?
7 Q. Did she say anything about how she was 7 A. No.
8 going to go about doing that? 8 Q. Did youtell your parents?
9 A. No. 9 A. No.
10 Q. Arethere any specid program at 10 Q. Andyou'reinthe U.S. history AP class.
11 SantaPaulalike Magnet programs or honorsprograms? | 11 Do you get an extra credit for that?
12 A. Yeah. 12 A. Yes.
13 Q. What types of programs are there? 13 Q. Wereyou in any AP courseslast year?
14 A. Therée's college prep honors, and AP, and 14 A. No.
15 ESL. 15 Q. What doesit meanto bein an AP class?
16 Q. And ESL isEnglish as a Second Language? 16 A. It's, like, we take the AP test for
17 A. Yeah 17 history, they prepare us for the AP test.
18 Q. Do you know, are they -- are these classes 18 Q. And do you get college credit if you pass
19 on the same schedule as other classes? 19 it?
20 A. Yeah. 20 A. Yeah.
21 Q. Have you taken any of these -- have you 21 Q. How did you get into the U.S. history AP
22 beeninvolved in any of these programs? 22 class?
23 A. | have -- my Spanish classis an honors 23 A. | signed up for it.
24 class, and | have U.S. history AP. 24 Q. Did you haveto qualify for it?
25 Q. Your Spanish classisan honors class this 25 A. No.
Page 59 Page 61
1 year? 1 Q. Soanyonecan bein AP U.S. history?
2 A. Uh-huh, but they don't -- it just appears 2 MR. ENGLISH: Objection. Callsfor
3 asan honors class, they don't give us the credit as 3 speculation.
4 anhonorsclass. 4 THE WITNESS: Wadll, if they think that you
5 Q. Okay. Wereyou in the honors Spanish class 5 candoit, thenthey put you in there. But they're
6 lastyear? 6 not -- usualy they don't put ESL people because
7 A. No. Itwascollege prep. 7 they don't really know English, so they don't put
8 Q. Andthisyear youarealsointhe U.S. 8 theminthere.
9 history AP class? 9 BY MS KOURY:
10 A. Uh-huh. 10 Q. Did anyonetell you what the requirements
11 Q. Youwere saying that this year for Spanish 11 weretogetinthe U.S. AP history?
12 you were in the honors class but you don't get extra 12 A. No.
13 credit for it? 13 Q. Butit'sjust your understanding that
14 A. No. 14 they -- that they look at the student to make sure
15 Q. Do you know why that is? 15 that the student can handle it?
16 A. Our teacher wastelling usit was because 16 A. Yeah.
17 wedo alot more homework and alot more stuff than | 17 Q. And where do you get that understanding
18 if it wastheir second language, so they were 18 from?
19 talking about making it an honorsclass. But for 19 A. My counsglor when | signed up for it, he
20 some reason there was some confusion that they 20 told methat -- because he was -- | wanted to get
21 thought she had said no to it, so they just stopped 21 down from an English honors class to a college prep,
22 theprocess. 22 and hetold me, no, because he knew | could handle
23 Q. Areyou upset that you're not getting an 23 it, so heput meinan AP class, or he thought |
24 extracredit for this class? 24  could do aswell -- he said that if | could keep up
25 A. To some -- acertain point, yeah. 25 in honors, then next year | could apply for an AP
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1 class 1 getintothat class?
2 Q. You'rejust talking about your English 2 A. | signed up for it at the end of my
3 class? 3 freshman year.
4 A. Uh-huh, because that was last year that | 4 Q. Attheend of your freshman year?
5 didn't want to do an honors class, and he told me 5 A. Yeah.
6 not to give up, to keep up and try and do aswell as 6 Q. Why did you sign up for it?
7 lcan. 7 A. Because we chose our classes, and | decided
8 Q. Solast year you were in English honors 8 to take something more challenging than last year.
9 and you think that is, in part, why you arein AP 9 Q. And did anyone talk to you about getting in
10 U.S. higtory thisyear? 10 thehonorsclass?
11 A. Yeah 11 A. No.
12 Q. For thisschool year, other than the U.S. 12 Q. Do you know if there were any requirements
13 AP class and the honors Spanish class, are there any 13 you had to meet to get into the English honors
14 other classes that you are taking that are college 14 class?
15 prep, honorsor AP? 15 A. Well, it isthe same thing asan AP class,
16 A. | don't know right now because | don't know 16 if you do your things, you can keep up and you can
17 what classes I'm going to take starting January. 17 handleit, they sometimestell you, "Well, you
18 Q. What about September through December? 18 should take honors."
19 A. | -- | only have three classes, 0 it's 19 Q. Did any of your English teacherstell you
20 Spanish, U.S. history, and | have ceramics. 20 you should take honors?
21 Q. Those arethe only three classes you took 21 A. No.
22 from September through December? 22 Q. Do you know if the honors English
23 A. Thisyear, yeah. 23 teacher -- did you have to talk to him or her?
24 Q. And last year you were beginning to tell me 24 A. No.
25 youwerein the English honors class? 25 Q. Sodo you -- who was the honors English
Page 63 Page 65
1 A. Yes 1 teacher?
2 Q. Wasthat for the whole school year? 2 A. Ms. Soble.
3 A. No, that was for half of the school year. 3 Q. Do you know if Ms. Silva(sic) had to
4 Q. Starting in January? 4 approveyou in her class?
5 A. January. 5 A. | don't know.
6 Q. What about in September through December? 6 THE REPORTER: Areyou saying "Silva'?
7 A. Of last year? 7 THEWITNESS. Soble, SOBLE.
8 Q. Yeah. Didyou take an English class? 8 BY MS KOURY:
9 A. No. 9 Q. And you said once you got into this class
10 Q. For the entire school year last school 10 youfound it alittle difficult and you talked to
11 year, other than your English honors class, which 11 your counselor about it?
12 youtook for half the year, did you take any other 12 A. Yes. Becauseit wasalot of reading and |
13 classesthat were college prep, honors or AP? 13 had other classesthat | had to do.
14 A. | took -- | don't remember but usually 14 Q. Right.
15 it'scollege prep or honors. | just recently 15 And what happened? Did you have to go talk
16 sarted taking AP thisyear. 16 to your counselor, or did your counselor cometo
17 Q. Do you remember if you took any other 17 you?
18 honors or college prep classes other than English 18 MR. ENGLISH: Objection. Compound.
19 last year? 19 THE WITNESS. | called him and told him |
20 A. Last year | took honors geometry. 20 didn't want to stay in there. And hedidn't let me
21 Q. Anything else, any other honors or college 21 Qet out.
22 prepclasslast year? 22 BY MS KOURY:
23 A. | don't remember. 23 Q. When you say you "caled him," you called
24 Q. And you were beginning to tell me about 24 your counseglor?
25 your English honors classlast year. How did you 25 A. Right. I signed up for it. For like--1
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1 have to sign up in order to see my counselor. 1 the honors class?
2 Q. What's your counselor's name? Or what was 2 A. No. Usually we just -- towards the end of
3 your counselor's name? 3 the year they give us a piece of paper and we sign
4 A. Mr. Ferris. 4 up for whatever class we wanted to take the year --
5 Q. What happened after you signed up to meet 5 the next year.
6 with Mr. Ferris? 6 Q. Did anyone tell you you should take this
7 A. He called me into his office. 7 honors class?
8 Q. Do you remember when that was? 8 A. No.
9 A. No. 9 Q. What made you decide that you wanted to
10 Q. Was it during the school day? 10 take honors geometry?
11 A. Yeah. 11 A. Ialways liked math, so I just thought I
12 Q. What happened? Did you go into his office? 12 would take it.
13 A. Yeah. 13 Q. And did you talk to Mr. Ferris about this
14 Q. And then what happened? 14 class?
15 A. Itold him I thought it was a ot of time 15 A. No.
16 consuming and that I don't want to stay in there. 16 Q. Do you know if anyone -- if any of your
17 Q. And what did he say? 17 friends have signed up for an honors class and not
18 A. That I couldn't get out because he knew I 18 gotten in?
19  could keep up. 19 A. No, I don't know. i
20 Q. And what did you say to that? 20 Q. Did you take AP U.S. history last semester?
21 A. I'had no choice but to stay in there. 21 A. Yes.
22 Q. Do you know why he thought you could keep 22 Q. And how did you get into that class?
23 up? 23 A. Isigned up for it.
24 MR. ENGLISH: Objection. Calls for 24 Q. And why did you sign up for AP
25 speculation. 25 U.S. history?
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1 THE WITNESS: Because he knew I could keep 1 A. Because I didn't think it was going to be
2 up, and I had done good in my English class, college 2 that hard.
3 prep the year before. 3 Q. Was that the only reason you signed up for
4 BY MS.KOURY: 4 it?
5 Q. So when was this about during the school 5 A. Yeah, because the year before my history
6 year, do you remember, that you went to meet with 6 class, I found it interesting.
7 him? Was it the beginning of the semester? towards 7 Q. Was it a hard class?
8 the middle? towards the end? 8 A. Alot of reading.
9 A. Around the beginning. 9 Q. Did you take the AP test already?
10 Q. And what happened after that, did you stay 10 A. No. We're still not through to complete
11 in the class? 11 the English AP class. I mean the history class.
12 A. Yes. 12 Q. So will you take it again this coming
13 Q. Did you ever go back to talk to Mr. Ferris 13 semester?
14 about the class? 14 A. Yeah, for a couple weeks.
15 A. No. 15 Q. Did you talk to Mr. Ferris about your AP
16 Q. And how did you do in the class? 16 U.S. history class?
17 A. Tgot 17 A. No.
18 Q. So I guess Mr. Ferris was right. 18 Q. Have there been any honors classes or AP
19 ‘What about your geometry honors class, how 19 classes or college prep classes that you wanted to
20 did you get into that class last year? 20 take but you couldn't?
21 A. Isigned up forit. 2] A. No.
22 Q. Do you know if there were any requirements 22 Q. Have you ever wanted to take an AP or
23 that you had to meet to sign up for it? 23 honors or college prep class that you think should
24 A. No, I don't know. 24 have been there, or it didn't exist, or it wasn't
25 Q. Did you talk to anyone about getting into 25 offered?
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1 A. | wanted to take calculus. 1 Q. When -- when did you first become a member
2 Q. And that was a class you wanted to take 2 of the AVID program?
3 nextyear; right? 3 A. | got in my freshman year.
4 A. Uh-huh. 4 Q. How did you get into it?
5 Q. Do you know when they stopped offering it? 5 A. Becausein my eighth grade they had offered
6 A. | think it was this year, but I'm not sure. 6 for eighth gradersthat wanted to go with afield
7 Q. Other than calculus, was there any other 7 trip with the high school and that was one of them.
8 classthat you wanted to take but it wasn't offered? 8 And] got to -- they just put mein the AVID
9 A. No. 9 program.
10 Q. Do you know who the principal isat your 10 Q. What kind of field trip was it?
11 school? 11 A. Wewent to the Museum of Tolerance.
12 A. Antonio Gitan. 12 Q. And | till don't understand, how did it
13 Q. Do you know if there's any assistant 13 help youto get into the AVID program?
14 principalsat your school? 14 A. Because we went with the AVID program, so
15 A. | don't remember. | just -- | remember one 15 I'mjust guessing that they put mein as a student
16 isFernando, | don't remember hislast name. And 16 inthe AVID program.
17 another oneis-- | don't remember his name, but his 17 Q. Do you remember if you had to sign anything
18 last nameisBorasa. 18 or do anything to become involved in the program?
19 Q. Soyou think there istwo assistant 19 A. No.
20 principals at your school? 20 Q. Do you remember if your parents knew that
21 A. Yeah. 21 youwere going to beinthe AVID program?
22 Q. Isthat thisschool year? 22 A. No.
23 A. Yes. 23 Q. Do you remember ever discussing it with
24 Q. And do you know how many counselors there 24 your parents?
25 areat your school? 25 A. No.
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1 A. Thisyear there's about four. 1 Q. Did you discussit with anyone at school
2 Q. Do you know their names? 2 that you were going to beinthe AVID program?
3 A. | know oneis Mr. Ferris and another oneis 3 A. No. | didnt know | wasinthe AVID
4 Mrs. Jarreau. And | don't remember, we just 4 program until -- when | got my classesto start high
5 recently got anew one, so | don't remember -- | 5 schoal.
6 don't know their names. 6 Q. And how did you know by looking at your
7 Q. Youjust recently got one new counselor, 7 classesthat you werein the AVID program?
8 or-- 8 A. Becauseit was one of my classes.
9 A. Yeah, because we had one that was, | don't 9 Q. Wasan AVID class?
10 know, transferred to another school or somethingbut | 10 A. Yeah.
11 she'snot there thisyear, and we got, like, a 11 Q. And you stated earlier that the AVID class
12  replacement. 12 helped you to take notes?
13 Q. And there are four counselorsin all? 13 A. We -- they taught us how to take Cornell
14 A. | think there's, like, about four. 1'm not 14 notes and the teacher helped usto do a paragraph,
15 sure. 15 and wedid tutoring. We did our homework in there.
16 Q. Areyou assigned a specific counselor? 16 Q. Do you think it helped you?
17 A. If youreinthe AVID program, or inthe AG 17 MR. ENGLISH: Objection. Callsfor expert
18 academy, then your counsglor isMr. Ferris. 18 opinion.
19 Q. Areyouinthe AVID program? 19 THE WITNESS: It -- it helped mein my
20 A. Yes. 20 geometry class.
21 Q. What isthe AVID program? 21 BY MS KOURY:
22 A. | got out thislast year. But usualy they 22 Q. How did it help you in your geometry class?
23 just help usto -- to -- help usto take better 23 A. Because| was-- | didn't really understand
24 notesduring classor to help us. That'sthe class 24 geometry.
25 | had the tutoring. 25 Q. And did someone inthe AVID class help you
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1 with geometry? 1 Mr. Ferisstill your counselor?
2 A. My tutor. 2 A. Yes.
3 Q. Your tutor, that wasin the AVID class? 3 Q. Haveyou ever spoken or had any discussions
4 A. Yeah 4 with any of the other counselors?
5 Q. Andthat's Mr. -- I'm sorry. That's Mark 5 A. No. | would sometimestalk to the
6 Perez? 6 counselor that |eft thisyear.
7 A. Yes. 7 Q. What was her name, or his name?
8 Q. When did you get -- you said you got out of 8 A. Ms. Bruggman.
9 the AVID classthisyear, meaning your junior year? 9 Q. Ms. Bergman?
10 A. Uh-huh. 10 A. Bruggman. Double G.
11 Q. How did you get out? 11 Q. And did you speak to Ms. Bruggman last
12 A. | told themthat | didn't want to bein it 12 year?
13 anymore. 13 A. 1 would just sometimes say hi to her and
14 Q. Who did you tell? 14 have conversationsto her -- with her.
15 A. My counsdlor. 15 Q. What would you have conversations about?
16 Q. Mr. Ferris? 16 A. Just normal conversation because | have
17 A. Yes. 17 known her since | wasin elementary.
18 Q. When did you tell him that? 18 Q. Did you ever talk to her about
19 A. Last year, towards the end of the school 19 school-related things?
20 vyear. 20 A. | don't remember.
21 Q. How did you talk to him? 21 Q. And Mr. Ferriswas your counsglor also last
22 A. | went into his office and told him | 22 year?
23 didn't want it for my junior year. 23 A. Yes.
24 Q. What did he say? 24 Q. How about your freshman year, was he your
25 A. Hesaid okay. 25 counselor?
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1 Q. Soyou just walked into his office and sat 1 A. Yes, hewasmy counselor.
2 down? 2 Q. Did you ever meet with Mr. Ferris when you
3 A. | had made arequest to see him, and when 3 wereafreshman?
4 hecaled meinto hisoffice, | told him | didn't 4 A. Yes. Hewould sometimes go into the AVID
5 wantto do it anymore. 5 classroom and he would talk to us.
6 Q. Didyoudiscussit or did he just say 6 Q. How?
7 that'sfine'? 7 A. Hewould -- he would ask -- he would talk
8 A. Heasked mewhy | didn't want to do it. 8 touspersonally and ask us how we were doing in our
9 Q. And what did you say to him? 9 classesor something.
10 A. That | wanted to take some other classthat 10 Q. Do you remember ever telling him how you
11  would help meto get into college because | didn't 11 weredoing?
12 think that we did anything in there. 12 A. Yes
13 Q. Wereyou taking the AVID class your 13 Q. How often would he do that?
14 sophomore year while you werein honorsEnglishand | 14 A. | don't remember, but he would go in and he
15 geometry? 15 would ask us how are we doing in geometry, or how
16 A. It was during geometry. 16 weredoing in thisother class.
17 Q. When you say "it was during geometry,” AVID 17 Q. Did you tell him when you were having --
18 isaseparate class from geometry; isthat right? 18 wadll, wasthisyour freshman year?
19 A. Yes. 19 A. Yes
20 Q. But it was during the same semester? 20 Q. What classes -- did you ever discuss a
21 A. Uh-huh. 21 gpecific classwith him?
22 Q. Soyou only took AVID one semester your 22 A. Hewould go in there during freshman and
23 sophomore year? 23 sophomore year and | would talk to him usually about
24 A. It'sonly for one semester. 24 geometry or English.
25 Q. Now that youreno longer in AVID, is 25 Q. And freshman year, were you taking
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1 geometry? 1 adding and multiplying and dividing.
2 A. No, | wastaking Algebra 1. 2 Q. Wasit an honors class or just aregular
3 Q. Wereyou taking English? 3 agebraclass?
4 A. | don't remember if | was taking English at 4 A. College prep class.
5 thetime 5 Q. What does "college prep" mean?
6 Q. Freshman year you stated that you remember 6 MR. ENGLISH: Objection. Callsfor expert
7 Mr. Ferris coming into your AVID class and asking 7 opinion.
8 you generaly about your classes. Other than him 8 BY MS KOURY:
9 coming into your AVID class, do you ever remember 9 Q. Do you get an extra credit for it?
10 making an appointment with Mr. Ferris or talking to 10 A. No.
11 himoutsidethe AVID class? 11 Q. What isyour understanding of why it's
12 A. No. 12 caled college prep?
13 Q. Do you remember your freshman year, if you 13 A. | guess becauseit prepares you for
14 ever raised any type of a concern about a classto 14 college. | don't know.
15 Mr. Ferris? 15 Q. Isthere another Algebra 1 that's not
16 A. My freshman year | signed up for Math A 16 college prep, just regular Algebra 1, that you know
17 and | made arequest to talk to himso | could 17 of?
18 change Math A because it was too easy for me, so he 18 A. | don't know.
19 put meinan Algebral class. 19 Q. I'msorry. And you stated that you don't
20 Q. So your freshman year you made arequest to 20 get an extracredit for college prep classes?
21 seehim? 21 A. No. Weonly get creditsfor honors and AP.
22 A. Uh-huh. 22 Q. And other than speaking to Mr. Ferris about
23 Q. And did he cal you into his office after 23 thisMath A class, did you ever -- ever request to
24 you made the request? 24 see him again during your freshman year that you can
25 A. Yes, but --if | call him--if | make a 25 remember?
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1 request during the beginning of the year, or at the 1 A. No.
2 beginning of when we just started the classes, 2 Q. Do you ever remember talking to him during
3 usualy there'salot of people or students wanting 3 your AVID class about algebra?
4 to make changes, so it would take time for him to 4 A. Hewould ask meif | was much better in
5 calusin. 5 there
6 Q. Do you remember when you made your request | 6 Q. And what would you say to him?
7 tochange your Math A class? 7 A. Yes.
8 A. Like about the third day | wasin that 8 Q. Wasthere ever atime during your freshman
9 class. 9 year that you can remember wanting to talk to
10 Q. Do you remember how long it took for you to 10 Mr. Ferris, or wanting to see Mr. Ferris, and you
11  meet with Mr. Ferris after you put in that request? 11 weren't ableto?
12 A. | don't remember because| -- | think it 12 A. No.
13 waslike aday or two after. 13 MR. ENGLISH: Objection. Compound.
14 Q. And -- and how quickly after you met with 14 BY MS KOURY:
15 himdid he put you into your algebra class? 15 Q. Wasthat "no"?
16 A. | -- hecaled mein after | had aready 16 A. Yeah.
17 finished -- | was through with that class for the 17 Q. How about your sophomore year, did you ever
18 day. And| told himthat day that | wanted to 18 request to see Mr. Ferris?
19 changeit because it was too easy, and the next day 19 A. | don't remember.
20 | started inthe Algebra 1 class. 20 Q. Your sophomore year you were taking honors
21 Q. How did you like the Algebra 1 class? 21 English and geometry?
22 A. It was much better than Math A. 22 A. Uh-huh.
23 Q. Itwasharder? 23 Q. Wereyou taking any college prep classes?
24 A. It wasn't that hard because | aready knew 24 A. My sophomore year | wastaking ... biology.
25 mogt of the stuff, and in Math A we were doing 25 Q. Isthat acollege prep class?
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1 A. Yes. 1 sophomore year?
2 Q. Did you take any other honors classes your 2 MR. ENGLISH: Objection. Compound.
3 sophomore year? 3 THE WITNESS: | talked to him after AVID
4 A. World history. 4 class.
5 Q. Andworld history is... 5 BY MS KOURY:
6 A. Honors. 6 Q. Soyou made arequest to see him?
7 Q. Did you take any other honors classes your 7 A. (Nodshead.)
8 sophomore year other than English, geometry and 8 Q. Do you remember if you made arequest to
9 world history? 9 seehimthis past semester in your junior year?
10 A. No. 10 A. No.
11 Q. Did you take any AP classes? 11 Q. Haveyou seen himat all during your junior
12 A. No. 12 year?
13 Q. Do you remember if Mr. Ferriswould come 13 A. No.
14 into your AVID class during your sophomore year? 14 Q. But you saw him at the beginning of your
15 A. Yes. 15 junior year when you asked to drop out of the AVID
16 Q. Hewould comein? 16 program?
17 A. Yes. 17 MR. ENGLISH: Objection. Asked and
18 Q. And what would he do? 18 answered.
19 A. Askusif weweredoing all right in our 19 THE WITNESS: No, | asked him last year.
20 classes. 20 BY MS KOURY:
21 Q. Do you remember about how often he would 21 Q. At theend of your sophomore year?
22 comein during your sophomore year? 22 A. (Nodshead.)
23 A. | don't know. 23 Q. Soyou haven't seen him at all this past
24 Q. Do you remember ever telling him how things | 24 school year?
25 weregoing? 25 A. No.
Page 83 Page 85
1 A. Yes 1 Q. Have you wanted to see him at all this past
2 Q. What do you remember? 2 school year?
3 A. 1 would just tell him | was doing fine. 3 A. No. I wasthinking of signing up for
4 Q. Do you ever remember atime during your 4 PSATSs, the SATs, but | never got around to doing it.
5 sophomore year that you wanted to speak to 5 Q. Have you heard any of your friends complain
6 Mr. Ferris but you weren't able to? 6 that they wanted to make an appointment with a
7 A. No. 7 counselor but they weren't able to see him or her?
8 Q. How about thisyear, | know that you 8 A. | don't know.
9 mentioned earlier that you made arequest and you 9 MR. ENGLISH: You don't know if you've
10 did see Mr. Ferristhis past semester. Was that the 10 heard, or you don't know if they have?
11 only timethat you've seen him, made an appointment 11 THE WITNESS: | don't know that they have.
12 to see him during this past semester? 12 BY MS. KOURY:
13 A. | don't remember. 13 Q. But have you ever heard them complain to
14 Q. But you do remember going to see him and 14 you about it?
15 that wasto discuss your -- your sophomore year, you 15 A. No.
16 went in there to discuss your English honors class; 16 Q. Haveyou ever discussed anything about your
17 isthat correct? 17 counselorswith your friends, about being able to
18 A. Yes. 18 seeyour counsglors?
19 Q. And that'swhen he told you that you should 19 A. No.
20 dtick it out? 20 Usualy, my friend, she was -- shewasin
21 A. Yes 21 ESL. Shewastalking about getting out of the ESL
22 Q. And other than that one time that you 22 because she knew English good. And she said that
23 remember seeing him your sophomore year or mekinga | 23 she had alittle problem because the counselor

NN
[

request to see him; isthat right? Or did you
discuss that with him during your AVID period your

didn't think she could have made it in a college
prep class. Sol think shejust stayed in ESL.

22 (Pages 82 to 85)




Page 86

Page 88

1 Q. But your friend was able to discussthis 1 Q. Haveyou ever talked to Mr. Ferris about
2 with her counselor? 2 getting into college?
3 A. Yes. 3 A. No.
4 Q. Wereyou ever inthe ESL program? 4 Q. Haveyou ever received any type of
5 A. No. 5 documents or papers or pamphlets about the
6 Q. Do you know what subjects you have to take 6 UC schools or any other type of four-year college?
7 inorder to graduate from Santa Paula? 7 A. | have pamphlets of when we go visit, like,
8 A. | know it'smath, English, | think two 8 UCSB or UCLA.
9 yearsof science, or something, and | think it's one 9 Q. And who did you go with to visit UCSB and
10 year of lab science. And | don't know. 10 UCLA?
11 Q. Do you know what classes you need to get 11 A. | went to UCLA and UCSB withthe AVID
12 into college? 12 program.
13 MR. ENGLISH: Objection. Vague. 13 Q. And when was that?
14 THE WITNESS: | don't know. 14 A. | don't remember, but usually he would take
15 BY MS KOURY: 15 usinto, like, UCLA or UCSB. | think hetook usto
16 Q. Haveyou ever asked Mr. Ferriswhat classes 16 UCLA last year.
17 you need to get into college? 17 Q. And when you say "he," you mean your AVID
18 A. No. Usualy hewill -- the teacher in an 18 teacher?
19 individual classwould tell us what we needed or 19 A. Yes.
20 something, but | just don't remember right now. 20 Q. What was his name?
21 Q. Do you remember discussing going -- that 21 A. Mr. Witt.
22 you -- have you ever told anyone at school that you 22 Q. Witt?
23 wanted to go to college? 23 A. Yes.
24 A. No, | didn't -- | haven't told anybody 24 Q. What was your best subject this past --
25 anything. 25 MR. ENGLISH: Objection. Vague.
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1 Q. And you say that your AVID teacher 1 BY MS KOURY:
2 discussed classes that you needed to take to get to 2 Q. -- semester?
3 college? 3 MR. ENGLISH: Objection. Vague.
4 A. Yes. 4 BY MS. KOURY:
5 Q. Do you remember, was he -- wasyour AVID 5 Q. Did you hear the question?
6 teacher talking about afour-year college? 6 A. Yes.
7 MR. ENGLISH: Objection. Callsfor 7 Q. Okay. What was your best subject this past
8 speculation. 8 semedter, if you had one?
9 THEWITNESS. Yes. 9 A. Spanish.
10 BY MS KOURY: 10 Q. And that was honors Spanish?
11 Q. How do you know that? 11 A. Yes.
12 A. Because he would talk -- he would put UCSD 12 Q. How about last school year, or the second
13 or UC something as an example to get in. 13 semester of your sophomore year, what was your best
14 Q. And then he would discuss the requirements 14 subject then?
15 to get into the UC schools? 15 A. English.
16 A. Yes. 16 Q. And that was honors English?
17 Q. What did the -- have you ever heard of 17 A. Yes.
18 Cal State colleges. 18 Q. What about your first semester sophomore,
19 A. Yes, but he would never discuss what we 19 what wasyour best subject then?
20 needed to get into those. 20 MR. ENGLISH: Same objection.
21 Q. Do you know why? 21 THE WITNESS: Biology.
22 A. No. 22 BY MS KOURY:
23 Q. Do you know if anyone -- did you ever ask 23 Q. And that was a college prep class?
24 about the Cal State requirements? 24 A. Yes.
25 A. No. 25 Q. How did you -- how do you know if aclass
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1 iscollege prep or not? Is it on your -- I should 1 Why do you think you did well in English?
2 just ask that. How do you know? 2 A. Idon't know.
3 A. It —- when we get our schedule, it usually 3 Q. What grade did you get?
4 says "biology, college prep,” or whatever, just ... 4 A. An A.
5 Q. On the schedule? 5 Q. Other than doing well in it, what else did
6 A. Yes. 6 you like about it?
7 Q. Why is Spanish your favorite class this 7 A. The books we read were interesting.
8 past school year? 8 Q. What kind of books did you read?
9 MR. ENGLISH: Objection. Mischaracterizes 9 A. She did Greek mythology.
10 her testimony. 10 Q. Anything else?
11 BY MS. KOURY: 11 A. No.
12 Q. Did I say "favorite"? I meant to say 12 Q. So did you read short stories or ...
13 "best." Why was that your best subject? 13 A. That's what we started out with, but we
14 MR. ENGLISH: Objection. Vague. 14  did -- we did King Arthur, we did Romeo and Juliet,
15 THE WITNESS: I don't know, because I do 15 A Tale of Two Cities, and two books of Greek
16 good in there. 16 mythology.
17 BY MS. KOURY: 17 Q. Other than reading, what else did you do in
18 Q. What did you get? 18 this class?
19 A. AnA. 19 A. Usually we would just read and she would
20 Q. What was your teacher's name? 20 give us like about 50 pages a night to read and we
21 A. Ms. Madrigal. 21 would write about it, what it was about, two pages
22 Q. Was Ms. Madrigal a good teacher? 22 per night.
23 A. Yes. 23 Q. Each night you would write about two pages?
24 Q. What made her good? 24 A. We would write Comnell notes, which was
25 A. She explains it very good. 25 half about what it was about, and the other was
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1 Q. Anything else? 1 questions or comments.
2 A. No. 2 Q. Questions that you had?
3 Q. Did you have a lot of homework in this 3 A. About the book or the story or something.
4 class? 4 Q. Would you type your homework on your
5 A. Not a lot of homework. 5 computer?
6 Q. How did you get your grade? 6 A. No. We used, like, a notebook.
7 I'm sorry. Did you have tests in this 7 Q. And then you turned in your notebook?
8 class? 8 A. And she would grade what we would write.
9 A. Yes, we have -- she counts tests, the 9 Q. Would she return it to you?
10 homework, and volunteer -- volunteer to answer to 10 A. Yes.
11 questions, and that's it. 11 Q. So you would see your grade?
12 Q. Did you volunteer in class? 12 A. Uh-huh.
13 A. No. She usually makes everybody answer one 13 Q. Did she also give you comments?
14 question. 14 A. Yes.
15 Q. How long has Ms. Madrigal taught at 15 Q. And you got anfjjjin this class?
16 Santa Paula; do you know? 16 A. Yes.
17 A. 1don't know. 17 Q. What was your teacher's name?
18 Q. Was she a young teacher, older? 18 A. Ms. Soble.
19 A. She's, I think, late forties. I don't 19 Q. Ms. Ogel?
20 know. 20 A. Soble.
21 Q. Veryold. 21 Q. Soble.
22 Why was English your best subject last 22 Did you think she was a good teacher?
23 semester, sophomore year? 23 A. She was an interesting teacher.
24 A. Because I did good in there. 24 Q. What do you mean by that?
25 Q. Isee a pattern. 25 A. She would -- one night we would read and
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1 the next day she would explain what we read the I BY MS. KOURY:
2 night before. And, I mean, she's interesting 2 Q. Other than the ones you just described to
3 because she would really get into what she was 3 me, can you remember any other experiments that you
4 saying. 4 did?
5 Q. How did she show you that she was really 5 A. No.
6 getting into it? 6 Q. How about the blood experiment to determine
7 A. Her facial expressions. And the room was 7 your blood type?
8 decorated with, like, if we were reading about gods, 8 A. Oh, we didn't -- we didn't use real blood,
9 she would have gods all over the classroom. 9 we just used punnett squares.
10 Q. And do you know how long she's been a 10 Q. It's probably safer.
11 teacher at Santa Paula? 11 And what grade did you get in this class?
12 MR. ENGLISH: Objection. Calls for 12 A. An
13 speculation. 13 Q. And who was your teacher?
14 THE WITNESS: I don't know. 14 A. For -- for the September until, like, a
15 BY MS. KOURY: 15 month before the class was over, it was Mr. Sillars.
16 Q. Do you know, is she still a teacher there? 16 And for the -- for the last month was -- I don't
17 A. Yes. 17 remember her name ... it was Hoffman, Ms. Hoffman.
18 Q. And why was biology one of your best 18 Q. Do you know why Mr. Sillars left?
19 subjects last year? 19 MR. ENGLISH: Objection. Calls for
20 A. Because it was interesting, 20 speculation.
21 Q. What made it interesting? 21 THE WITNESS: He had been telling us it
22 A. What we studied about, I liked. 22 was because he was teaching computer literacy or
23 Q. And what did you study about? 23 something and he thought he couldn't -- he thought
24 A. We would usually study like the human body 24 he -- I don't know, he just wanted to do the
25 or compared it with animals, like the bones of a 25 computer lab.
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1 human with the chimpanzee or something. Andwedid | 1 BY MS. KOURY:
2 how to figure out, like, from your parents type of 2 Q. Computer literacy at Santa Paula?
3 blood, we would find yours. 3 A. Uh-huh.
4 Q. So would you do experiments? 4 Q. Is that "yes"?
5 A. We did labs a couple times. 5 A. Yes.
6 Q. Did you like labs? 6 Q. Did you think he was a good teacher?
7 A. Yes. 7 A. Yes.
8 Q. Why did you like them? 8 Q. Why?
9 A. One time we did, like, gases. Like we 9 A. Because he explained it very good.
10 would put salt and add some kind of gas and it would 10 Q. How about Ms. Hoffman when she took over,
11 turn colors. And comparing with other stuff, we 11 did you think she was a good teacher?
12 would see what kind of chemicals it had inside. 12 A. She was a good teacher but I understood --
13 Q. Did you write the results of your labs in a 13 T understood and I liked better Mr. Sillars'
14 lab book? 14 technique.
15 A. No. We would -- she would usually just ask 15 Q. Did Ms. Hoffman begin teaching where
16 us questions about our labs or put the results. 16 Mr. Sillars left off?
17 Q. How often did you do lab experiments; do 17 A. Yes.
18 you remember? 18 MS. KOURY: Can we take a quick five-minute
19 A. Idon't know. 19 break.
20 Q. Do you know if there were more than three 20 (Recess taken from 11:05 to 11:15.)
21 lab experiments? 21 BY MS.KOURY:
22 MR. ENGLISH: Objection. Asked and 22 Q. Did you have a nice break?
23 answered. 23 A. Yes.
24 THE WITNESS: I don't know if it was more 24 Q. Is there anything that triggered your
25 than three or not. 25 memory on any of the questions that I asked before
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1 thebreak that you would like to add to the record? 1 A. |jud like her.

2 - MR.ENGLISH: Objection. Vague. 2 Q. What did you like about her?

3 THE WITNESS. No. 3 A. She'sagood teacher. Sheteaches me very

4 BY MS.KOURY: 4 good in ceramics. She has patience.

5 Q. Youwere discussing your best classes 5 Q. Do you think patience isimportant for a

6 before wetook the break. What were your worst -- 6 teacher?

7 what were your worst classes the past semester? 7 A. Yes. Especidly in ceramics.

8 MR. ENGLISH: Objection. Vague. 8 Q. Why isthat?

9 BY MS KOURY: 9 A. Because we have to have time to understand
10 Q. If you had one. 10 and know what kind of figure we're going to make and
11 A. Like"worst" asin | wasdoing bad init? 11 how we're going to makeit.

12 Q. Sure. 12 Q. Other than patience, isthere any other
13 A. None. 13 quality about Ms. Parksthat you really liked?
14 Q. What about the one that you liked the 14 A. She'sfriendly.
15 leat? 15 Q. Anything else?
16 MR. ENGLISH: Objection. Mischaracterizes 16 A. She'sagood teacher, ateacher to talk to.
17 her testimony. 17 Q. Didyou talk to her about things other than
18 MS. KOURY: Wadl, it couldn't be sincel 18 your class?
19 wasjust asking aquestion and not characterizing 19 A. Yes.
20 anything. 20 Q. So shewas accessible?
21 Q. I'mjust asking if you had a class that you 21 A. Yes.
22 liked the least. 22 Q. Didyou have projectsin this class, making
23 A. Thispast year, or -- 23 things?
24 Q. Thispast semester. 24 A. Yes
25 A. None. 25 Q. How often would you make things?
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1 Q. What about last school year, sophomore 1 A. We -- she gives us an assignment of -- like

2 year. Didyou have aworst class, or a class that 2 right now she -- our assignment is to make afigure

3 you liked the least? 3 of, like, a-- athing, or a person, or an animal or

4 MR. ENGLISH: Objection. Compound. 4 something that -- like a cartoon or something that

5 THE WITNESS: No. 5 wedon't seethat is, like, not present.

6 BY MS KOURY: 6 Q. When you say "right now," do you mean you

7 Q. "No"? 7 had to do this over the break?

8 A. No. 8 A. Yes.

9 Q. What about freshman year? 9 Q. Soyoure--

10 MR. ENGLISH: Same objection. 10 A. No, not over the break, during -- before we
11 BY MS KOURY: 11 got out on bresk.

12 Q. Did you have aworst class freshman year? 12 Q. Soyou finished the project aready?

13 A. No. 13 A. Yes.

14 Q. Didyou have aclassthat you liked the 14 Q. What did you make?

15 least freshman year? 15 A. Dumbo.

16 A. No. 16 Q. What did you make it out of ?

17 Q. Who was your best teacher this past 17 A. Clay.

18 semester? 18 Q. And then what do you do with the clay

19 MR. ENGLISH: Objection. Vague. 19 after -- wasthe clay cold when you made it?

20 THE WITNESS: This past semester, my 20 A. It'snot cold, it's room temperature.

21 ceramics classteacher. 21 Q. Do you haveto heat it up afterwards?

22 BY MS KOURY: 22 MR. ENGLISH: Objection. Relevance.

23 Q. What was his or her name? 23 THE WITNESS: Firgt we get apiece of clay,
24 A. Ms. Park. 24 we -- at the beginning of the class she asks us for
25 Q. Why was she your best teacher? 25 a$10 donation for the clay. And once we haveit,
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1 weget apieceof clay and we shapeitinto like a 1 best teacher --
2 bowl or something. She -- she teaches us how to 2 MR. ENGLISH: Objection. Vague.
3 makethings. 3 BY MS KOURY:
4 BY MS.KOURY: 4 Q. -- last school year?
5 Q. Wasclay the only thing you used in this 5 MR. ENGLISH: Excuseme.
6 class? 6 THEWITNESS: Last year ... | liked my
7 A. We used clay and some sort of glaze or 7 Englishteacher.
8 paint. 8 BY MS. KOURY:
9 Q. Where did you get the glaze or paint from? 9 Q. What did you like about her?
10 A. She hasthem. 10 A. Shewasinteresting.
11 Q. And then after you make the clay, then you 11 Q. Isthat Ms. Soble?
12 put the glaze onit? 12 A. Soble, yes.
13 A. No. First we makeit and she burnsit up 13 Q. | think you aready told us alittle bit
14 soit can harden. 14 about Ms. Soble. Other than what you've already
15 Q. Where does she burn it up? 15 tedtified about her, was there anything el se that
16 A. It'slike akiln, like an oven kind of 16 made her interesting, or areason why you liked her?
17 thing but it's especialy for clay. 17 A. She was funny when she was explaining the
18 Q. Isitinyour classroom, the kiln? 18 dory.
19 A. It'snot in our classroom, it hasalittle 19 Q. Other than your English teacher, did you
20 separate room. 20 haveany other teachersin the other semester of
21 Q. Haveyou seenit? 21 your sophomore year that you would consider your
22 A. Yes 22 best teacher?
23 Q. Does sheteach you how to useit? 23 MR. ENGLISH: Same objection.
24 A. Sheteaches-- she shows us how to put the 24 THE WITNESS: No.
25 thingsinthere. We don't move anything in there. 25 /I 1
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1 She'stheonethat doesit. 1 BY MS KOURY:
2 Q. And then what happens with -- with the 2 Q. Do you consider yoursdlf agood student?
3 ceramics after you make it, like the Dumbo, for 3 A. Yes.
4 example, did you keep it? 4 Q. Why?
5 A. | shaped it like abowl and | added the 5 A. Because| do good in my school.
6 earsand everything. | drew the face and | made the 6 Q. Do you mean in terms of grades?
7 trunk. Andonceit'sall put together, like the 7 A. Yes.
8 earsand stuff put together, welet it dry until -- 8 Q. Haveyou received any awards?
9 becausetheclay isgray, welet it dry until it 9 A. Not in high schoal.
10 turnswhite. Andthenifit'sall --if it'sall 10 Q. You mentioned earlier some of the
11 evenly white, she putsit in thekiln and firesit 11 activitiesthat you're -- that you wereinvolved
12 up. 12 withlast year and thisyear. Did you have any
13 Q. Then you glazed it afterwards -- or you 13 activities after school your freshman year?
14 glazeit beforeit'sfired? 14 A. | had basketball and choir and altar
15 A. No. Wedon't glazeit until after it's 15 serving.
16 beenfired. 16 Q. Anything else?
17 Q. Isthere anything else? Do you paint it? 17 A. | had catechism.
18 A. It'snot any kind of paint, it'sjust a 18 Q. Isthat like CCD?
19 gpecid paint for clay. And depending if it's rough 19 A. Yeah.
20 or something, we sand it and then add water to get 20 Q. Anything else?
21 off the dust, becauseif it has dust, the paint 21 A. No, that'sit.
22 won't gtick on. 22 Q. How about in school this school year, are
23 And then after we glazeit, shefiresit up 23 youinvolved in anything like student council?
24  again so the paint can stick on. 24  debate? drama? any clubs at school ?
25 Q. What about last school year, who was your 25 MR. ENGLISH: Objection. Compound.
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1 THEWITNESS: I'mjust in band. 1 Q. And you said now that band is a class?

2 BY MS KOURY: 2 A. Uh-huh.

3 Q. Anything other than band? 3 Q. Didyou tekeit this year, this past year?

4 A. No. 4 A. Yes.

5 Q. What about sophomore year, were you in any 5 Q. Do you get credit for it?

6 clubsyour sophomore year? 6 A. Yes. But wedon't get full credit, we get

7 A. I wasinmigrant club and that'sit. 7 2.5 credits.

8 Q. Youweren't in band sophomore year? 8 Q. Instead of three?

9 A. Yes 9 A. Instead of five.
10 Q. Youwerein band aswell? 10 Q. Haveyou -- have you ever been absent from
11 A. (Nods head.) 11 school for along period of time --
12 Q. How about freshman year, were you in band 12 MR. ENGLISH: Objection.
13 freshman year? 13 BY MS KOURY:
14 A. Yes. 14 Q. -- sinceyou've been at Santa Paula?
15 Q. Any other clubs? 15 MR. ENGLISH: Excuseme. Objection.
16 A. No. | don't remember if | wasinthe 16 Vague
17 migrant program. 17 BY MS KOURY:
18 Q. What'sthe migrant program? 18 Q. When| say "along time," | mean more than
19 A. It'slike aclub about the parents that -- 19 tendaysinarow.
20 studentsthat have parentsthat areinvolved in 20 A. No.
21 working in agriculture. 21 Q. Do you know what you want to do after you
22 Q. What did you do in migrant club? 22 finish high school ?
23 A. Wewould just mest, like, every Wednesday 23 A. No. I'll -- I'll probably stick around, go
24 and we would make -- like during Cinco de Mayowe | 24 to Ventura College because my mom won't let me go to
25 made, like, abake sale of tortas. And | think, | 25 afour-year university straight out.
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1 don't remember, but we went to visit convalescent 1 Q. Your mom doesn't let you go out?

2 homes. 2 A. No.

3 Q. And you'e not in migrant club thisyear? 3 And | don't know, either pediatrician or

4 A. No. 4 psychology.

5 Q. Why not? 5 Q. You'reinterested in science?

6 A. Because the teacher is not doing it this 6 A. Not -- not at the moment, no.

7 yedr. 7 Q. So areyou planning on graduating from

8 Q. What about band, do you have competitions 8 SantaPaulanext year?

9 for band? 9 A. Yes
10 A. We don't have competitions. We-- | have 10 Q. You began to tell me about your English
11 that in the morning from 7:30 to 8:30. 11 classand | know you used booksin that class-- and
12 Q. Isthat practice? 12 that wasyour English classlast year. Areyou
13 A. Yes. Andit'saclass. 13 taking an English class this year?
14 And then we usually participate in, like, 14 A. No, not right now.
15 paradesin Santa Paulaand that's it. 15 Q. Thiscoming semester when you start school
16 Q. What instrument do you play? 16 again, do you know what classes you'll be taking?
17 A. Theflute. 17 A. No. Right now well just go back and do --
18 Q. How long have you been playing the flute? 18 finish off the classes we were taking before break.
19 A. Since fifth grade. 19 And then once we're through, we will get a schedule
20 Q. How did you learn how to play the flute? 20 of our new classes.
21 A. A teacher would go -- there'sonly one 21 Q. And what classes -- what classes were you
22 teacher for band for all of the elementary schoals, 22 taking before you went on break?
23 and hewould go to every school and asked who wanted | 23 A. U.S. history, Spanish and ceramics.
24 tojoinband. And so ! signed up and he was 24 Q. And last year, you took English. Wasit
25 teaching me. 25 for one semester or two semesters?
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1 A. It wasfrom January to June. 1 Q. Did hetdl you how you should treat your
2 Q. What other classes did you take that 2 book?
3 semedter, sophomore year, which would have been 3 A. Heexplained that any damage to the book,
4 January to June, other than English? 4 wewould haveto pay for.
5 A. | think it wasworld history. And | don't 5 Q. Did hetell you to put a cover on the book
6 remember what else. 6 or anything else?
7 Q. Did you take geometry that semester? 7 A. Yes.
8 A. No, it was Spanish. 8 Q. What did he say about putting a cover on
9 Q. Soyour spring semester sophomore year you 9 thebook?
10 took English, world history and Spanish? 10 A. Hesaid we're supposed to put on abook
11 A. Yes, from January to ... 11 cover.
12 Q. Werethere any other classesthat you 12 Q. What kind of condition was the book in?
13 remember taking that semester? 13 A. It wasn't new, but it wasn't all damaged
14 A. Band. 14  and destroyed.
15 Q. Anything else? 15 Q. Wereyou ableto read fromit?
16 A. No. 16 A. Yes.
17 Q. What about your sophomore year from 17 Q. Wasthere ever atime when you were reading
18 September to December? 18 inyour U.S. history book that you couldn't read
19 A. | had biology, the AVID program and 19 some of thetext?
20 geometry. | think | remember -- | don't remember if 20 A. No.
21 geometry wasfirst or second semester. 21 Q. Yousaid it wasn't new; isthat right?
22 Q. Do you know if you used any textbooks for 22 A. Yes.
23 any of your classesthis past semester for U.S. 23 Q. How did you know it wasn't new?
24  higtory, Spanish or ceramics? 24 A. Becauseit was-- it was not likein anew
25 A. We have atextbook for U.S. history and a 25 condition.
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1 textbook that we take homein Spanish. Butin 1 Q. Did -- did you feedl asif it wastoo old?
2 Spanish, we have other books that we use, but we 2 A. Not too old.
3 don' take them home. 3 Q. Did you fed asthough -- did you ever hear
4 Q. Your U.S. history, was there only one 4 theteacher or anyone complain that it was too
5 textbook? 5 outdated?
6 A. Yes. 6 A. No.
7 Q. Other than the textbook, were there any 7 Q. Did you think it was too outdated?
8 other books that you used? 8 A. No.
9 A. For U.S. history, no. 9 Q. Did you have your own book to use?
10 Q. Do you remember the name of the textbook? 10 A. Yes.
11 A. No. 11 Q. Did you ever see any other students sharing
12 Q. Doyouuseitinclass? 12 books?
13 A. Weuseit in class and we take it home. 13 A. No.
14 Q. Did you have your own book? 14 Q. Did heassign -- or did your U.S. history
15 A. Yes 15 teacher assign homework from this textbook?
16 Q. How did you get the book? 16 A. Yes.
17 A. Heassigneditto us. 17 Q. Isthat why -- and did you take it home
18 Q. At the beginning of the semester? 18 each night or only when you had homework?
19 A. At the beginning of class. 19 A. No. Wewould take it home every day.
20 Q. How hedid assign it to you? 20 Q. Did you useit at home?
21 A. Hejust passed out one to everybody in the 21 A. Yes.
22 classand he made usfill out alittle card, and on 22 Q. How often did you use it at home?
23 theside of the book thereisanumber, and we put 23 A. Hewould tell usto read like one-third or
24 the number so he knows what book we got and what 24  one-half of the chapter we were reading and he would
25 book we should return. 25 give usapacket that had questions for usto
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1 answer. 1 Q. And were you also instructed to put a cover
2 Q. And did you ever use the U.S. history book 2 onthistextbook aswell?
3 if hedidn't assign any homework? 3 A. Yes.
4 I'm sorry. Did you ever usethe 4 Q. What kind of condition was your Spanish
5 U.S higtory book at homeif he didn't assign any 5 textbook in?
6 homework? 6 MR. ENGLISH: Objection. Vague.
7 A. 1 would usually read because | was 7 THE WITNESS: Likeina-- it wasn't very
8 sometimes behind, or | would read to study for a 8 new, but it looked like it had been just recently
9 ted. 9 used, or recently bought.
10 Q. And the packet you said he gave you of 10 BY MS KOURY:
11 questions, what did it look like? 11 Q. Werethere any pagestorn?
12 A. It had, like, sectionsfrom, like, A to G 12 A. No.
13 or H, and A istrue and false, B is multiple choice, 13 Q. Wasthere anything written in the textbook?
14 Cisidentification. And therewas, like, names 14 A. No, not that | recall.
15 that we would have to pair up with an explanation of 15 Q. Did you -- were you alowed to write in the
16 theperson-- 16 textbook?
17 Q. Did-- I'm sorry. 17 A. No.
18 A. -- or put themin order of the things that 18 Q. Did you ever want to write in the textbook?
19 happened, and put the town with an explanation of 19 A. No, because it was usually like stories, or
20 it 20 anexplanation, or of aculture or things like that.
21 Q. Did you write on the packets? 21 Soitwasjust stories.
22 A. Yes 22 Q. How often would you take the textbook home?
23 Q. Did the packets ook like photocopies? 23 A. Every day.
24 A. Yes. 24 Q. Did he assign homework -- or did she assign
25 Q. Were they photocopies of worksheets? 25 homework for the textbook?
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1 MR. ENGLISH: Objection. Callsfor 1 A. Shewould usually assign usto read some
2 speculation. 2 pagesand usually therewaslike alittle-- a
3 BY MS. KOURY: 3 little section of, like, Gloria Estafan, and out of
4 Q. Do you know what | mean by that? 4 that section, we would have to write a sentence of
5 A. Yes. Yes, it waslike worksheets. 5 importance or a question on the stories and we would
6 Q. And after you filled out these packets, 6 haveto answer questions.
7 would you turn them back into the teacher? 7 Q. Did you have -- did you ever see anyone
8 A. Yes. 8 sharing textbooksin class, this textbook in class?
9 Q. Did he grade them? 9 A. That textbook, once in awhile, when the
10 A. Yes. 10 student forgot to take theirsto class or something.
11 Q. How do you know? 11 Q. And then they would have to share?
12 A. Hewould mark either if it was wrong or 12 A. Yes.
13 right and he would put the grade. 13 Q. Did you ever forget your textbook at home?
14 Q. And then return it back to you? 14 A. No.
15 A. Yes. 15 Q. Did you have your own textbook?
16 Q. What about your Spanish class, you said 16 A. Yes.
17 that there was one textbook that you used in class? 17 Q. So you never had to share in class?
18 A. That we would take home. 18 A. No.
19 Q. Do you remember the name of this textbook? 19 Q. And you used this textbook not only at home
20 A. No. 20 butasoinclass?
21 Q. Do you remember how you got that, the 21 A. Yes. | would only shareif my friend
22 textbook? 22 would -- forgot hers or something. That's the only
23 A. Sheassigned it to us the same way the -- 23 reason | would share with her.
24 Mr. Gianello (phonetic) assigned itto usin U.S. 24 Q. And you also mentioned that there were
25 higtory. 25 other booksthat you would usein class?
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1 A. Yes 1 Q. Did you ever hear any of the other students

2 Q. What types of books? 2 complain that they weren't able to read the

3 A. Books like worksheet books. We would get, 3 worksheet book because a page was torn or something

4 our class-- like, she would be teaching about 4 waswrittenonit?

5 accentsand give us questions, or an explanation of 5 A. | don't remember.

6 it, like questions, and we would answer out of it 6 Q. Do you think that the worksheet books were

7 fromthere. 7 inbad condition?

8 Q. Other than these worksheets -- was it just 8 MR. ENGLISH: Objection. Vague.

9 oneworksheet book, or were there afew of them? 9 THE WITNESS: | don't know if they werein
10 A. Thereis, like, about two. 10 very bad condition, but we could do what we were
11 Q. Other than these worksheet books, were 11 assigned to do out of it.

12 there any other types of booksthat she used in 12 BY MS.KOURY:
13 class? 13 Q. | takeit you didn't have any books from
14 A. No. 14 your ceramics class?
15 Q. And you said you couldn't take them home, 15 A. We-- if we don't have, like, an idea of
16 theworksheet books? 16 what we want to make, if we don't know what we want
17 A. No. 17 to make, she can give us, like, magazines or
18 Q. Did you ever want to take the worksheet 18 something that we can look at if we don't have an
19 books home? 19 idea
20 A. If | wanted to, it was because usually they 20 Q. Did you ever want to take the magazines
21 takethem homeif they're, like, gone, they don't go 21 home?
22 for aday, so they can catch up, they can takeit 22 A. No.
23 home. 23 Q. You just looked at them in class for ideas?
24 Q. When you say "they," do you mean students? 24 A. Yes
25 A. The students, yeah. 25 Q. Any other books that you used in ceramics
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1 Q. Were you ever absent from aclassand 1 class?

2 needed to take aworksheet book home? 2 A. No.

3 A. No. 3 Q. What about in your English class, sophomore

4 Q. Then how do you know that students could do 4 vyear, did you use books?

5 that? 5 A. Yes.

6 A. Becauseif we wanted to take it home and 6 Q. How many books do you remember using in

7 finish our work out of thereif we were absent or 7 that class?

8 something, we would have to tell her, "1 have number 8 A. | don't remember, but we used alot because

9 15and I'm going to take it home and bring it back 9 weread out of, like, novels and stuff.

10 tomorrow." 10 Q. Did you have atextbook in addition to

11 Q. Did you see other students do that? 11 novels?

12 A. Yes. 12 A. No.

13 Q. What were the worksheet books -- what 13 Q. Soitwasjust novelsthat you -- that you

14 condition werethey in? 14 had inyour English class?

15 MR. ENGLISH: Objection. Vague. 15 A. Yes.

16 THE WITNESS: Somewere like the cover page | 16 Q. Were you able to take the novels home?

17 waslike torn off or something, or folded. 17 A. Yes.

18 BY MS.KOURY: 18 Q. Did you usethemin classaswell?

19 Q. Wasthere writing inside of them? 19 A. Yes.

20 A. Notinalot of them, but sometimes. 20 Q. Did you ever have to share anovel with any
21 Q. Did you ever have aworksheet book that you 21 of the other students?

22 were using and you couldn't read from it because 22 A. If the student -- another student forgot

23 either apage wastorn or there was something 23 hersand wanted to answer the question she gave us,
24 written onit? 24 yes.

25 A. No. 25 Q. Other than if a student forgot a book, did
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1 you ever haveto share? 1 intheworkshest.
2 A. No. 2 Q. Inclass?
3 Q. Do you remember if any of the novels that 3 A. Uh-huh.
4 you used were in bad condition? 4 Q. Did you write on the worksheets?
5 MR. ENGLISH: Objection. Vague. 5 A. Yes.
6 THE WITNESS:. Usually they were hard covers | 6 Q. What about your world history class last
7 and they weren't in avery bad condition. 7 year, did you have atextbook for that class?
8 BY MS KOURY: 8 A. Yes.
9 Q. What do you mean by that? 9 Q. How many textbooks did you have?
10 A. They were -- sometimes they were written on 10 A. One.
11 and stuff, but we could still read out of them. 11 Q. Do you remember the name?
12 Q. Where were -- where would they be written 12 A. No.
13 on? 13 Q. Did you use any other books besides this
14 A. Likeasentence would be underlined or 14  textbook?
15 something. 15 A. No.
16 Q. Were there any pagestorn out? 16 Q. Wereyou able to take this textbook home?
17 A. Not torn out, but like the cover on the 17 A. Yes.
18 sidewould be like there was no paste anywhere, but 18 Q. Did you have your own textbook?
19 it wasn't completely off. 19 A. Yes.
20 Q. Did you ever hear any students complain 20 MR. ENGLISH: Objection. Asked and
21 about the novels, that they weren't in good 21 answered.
22 condition? 22 BY MS KOURY:
23 A. No. 23 Q. Soyou didn't have to share with anyone
24 Q. Did you ever want to complain about the 24 dse?
25 novelsnot being in good condition? 25 A. No.
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1 A. No. 1 Q. And were you -- how were you assigned this
2 Q. How often would you take them home? 2 textbook?
3 A. Every day. 3 MR. ENGLISH: Objection. Asked and
4 Q. Why would you take them home? 4  answered.
5 A. Because she would assign pages for usto 5 MS. KOURY: | don't believe so.
6 read every night. 6 MR. ENGLISH: Asked and answered.
7 Q. And were there any of the novelsthat you 7 BY MS KOURY:
8 couldn't take home? 8 Q. Go ahead.
9 A. No. 9 A. The same way the other textbooks were
10 Q. And other than the novels, were there any 10 assigned.
11 other types of materialsthat she used in class, 11 Q. Did you put a cover on thistextbook as
12 like worksheets or magazines? 12 wel?
13 A. She used worksheets that had, like, 13 A. Yes.
14 questions of what that chapter meant, or what was 14 Q. What kind of condition wasit in?
15 that about. 15 MR. ENGLISH: Objection. Vague.
16 Q. Anything else? 16 THE WITNESS: It wasn't new or old.
17 A. No. 17 BY MS. KOURY:
18 All she asked uswas to do the logs and 18 Q. Wasthere any writing on it?
19 answer the questions. And when we were through 19 A. Sometimes.
20 reading abook, we would have to write an essay 20 Q. Do you remember where the writing was?
21 aboutit. That'sit. 21 A. Likeon asentence, or if there was review
22 Q. Theworksheets that you mentioned, would 22 questions, they would usually, like, write where the
23 you take them home and do them for homework? 23 question -- answering the question would start.
24 A. No. Usualy she would talk about it and 24 Q. Did it have any pagestorn out?
25 shewould answer the questions on the -- that were 25 A. No.
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1 Q. Were you ever using your textbook, your 1 questions.
2 world history textbook, and you weren't able to read 2 Q. Wasthat for homework?
3 it because there was writing on it? 3 A. Yes.
4 A. No. 4 Q. That the teacher would assign?
5 Q. Did you ever hear any of the other students 5 A. Yes.
6 complain that the condition of the world history 6 Q. Any other types of books that you used in
7 textbook wasn't good? 7 class? What types of books were they?
8 A. No. 8 A. They were, like, worksheets of what we were
9 Q. Did you ever want to complain that the 9 learning and we would work out of them during class.
10 condition of the world textbook wasn't good? 10 Q. Do you remember how many worksheet books
11 A. No. 11 therewere?
12 Q. How often would you take this book home? 12 A. Therewas, that | remember, one.
13 A. Every day. 13 Q. Did you ever want to take the worksheet
14 Q. Why? 14  book home?
15 A. Because usually we would have to read the 15 A. No.
16 chapter or we would answer the questions that were 16 Q. Would she ever assign homework from the
17 for every section. 17 worksheet book?
18 Q. And other than using this textbook, did the 18 A. From that one she wouldn't assign homework,
19 teacher use any other types of materialsin this 19 but she assigned activities for usto do during
20 class? 20 class.
21 A. Sometimes | would rent movieslike of an 21 Q. And the book that you did take home, your
22 example of what we were reading about. 22 Spanish textbook that you did take home, what kind
23 Q. Other than movies, was there any other 23 of condition wasit in?
24 typesof materials, like worksheets or magazines? 24 MR. ENGLISH: Objection. Vague.
25 A. Wewould use worksheets. 25 THE WITNESS: It was not new but it wasn't,
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1 Q. Didyou usethemin class? 1 like, destroyed that we couldn't read out of it.
2 A. Yes. 2 BY MS KOURY:
3 Q. Did you take them home for homework? 3 Q. Could you explain to me what you mean by
4 A. If wedidn't finish answering during class. 4 that?
5 Q. Would you write on the worksheets? 5 A. Itwasn't in good condition but we could
6 A. Yes. 6 dill work out of it.
7 Q. What about your Spanish classlast year, 7 Q. Why didn't you think it wasin good
8 how many books did you use for that class? 8 condition?
9 A. We would use one that we would take home; 9 A. Wédl, it wasin bad condition but we could
10 and we had others that we used during class. 10 dtill do the stuff. We could still understand and
11 Q. The onethat you took home, how wasiit 11 read what we were reading.
12 assigned? 12 Q. Wastherewriting in the book?
13 A. The same way the other textbooks were 13 A. Sometimes.
14 assigned. 14 Q. Where would the writing be?
15 Q. Did you ever have to share thistextbook in 15 A. Likein asentence or something.
16 class? 16 Q. Doyou remember seeing alot of writingin
17 A. If astudent forgot theirs and we were 17 thebook, or just alittle bit of writing?
18 reading out of it, yes. 18 A. Just alittle bit, not alot.
19 Q. But that was the only reason you would have 19 Q. Wasthere ever apage that you were reading
20 toshareinclass? 20 inyour Spanish textbook that you couldn't read
21 A. Yes 21  because there was writing on it?
22 Q. Did you take it home every day? 22 A. No.
23 A. Yes 23 Q. Were any pagestorn out?
24 Q. And why would you take that book home? 24 A. No.
25 A. Wewould read out of it or we would answer 25 Q. And other than the book you took home and
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1 theworksheet book, were there any other books that 1 your book?
2 youremember inyour Spanish class? 2 A. No.
3 A. No. 3 Q. Other than the book in your biology class,
4 Q. Did you have abook for band? 4 did your teacher use other materials?
5 A. No. 5 A. Ms. Hoffman would use the computer and she
6 Q. How about your biology class, sophomore 6 would show, like, pictures and usg, like, a
7 year, did you have any books for that class? 7 projector from the computer and show it to us.
8 A. Yes 8 Q. Do you know if she was using the Internet?
9 Q. How many? 9 MR. ENGLISH: Objection. Callsfor
10 A. One that we would take home. 10 speculation.
11 Q. How wasit assigned to you? 11 BY MS KOURY:
12 A. The same way the others were. 12 Q. Only if you know.
13 Q. Did you have to ever share your biology 13 A. Yes, | think she was.
14 book in class? 14 Q. Why do you think she was?
15 A. No. 15 A. Because usually she would have the sign of
16 Q. How often did you take it home? 16 thelnternet on.
17 A. Every day. 17 Q. Wasthe computer in the classroom, then?
18 Q. Why would you haveto take it home every 18 A. Yes.
19 day? 19 Q. Did either of your biology teachers ever
20 A. Shewould assign homework from there. 20 useany other types of materials, like worksheets,
21 Q. Did she ever not assign homework from your 21 or magazines, or any other books?
22 biology book; do you remember? 22 A. Yes, some. They would use worksheets.
23 A. No. Shewouldn't -- sometimes she would 23 Q. Do you remember whether you took the
24 assign. And usualy if we were through with the 24 worksheets home or you used them in class?
25 section, we would have atest, and we would have to 25 A. Sometimeswe would take them home -- we
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1 read out of thereto get our answersto the test or 1 would take them home, but sometimes we didn't have
2 something. 2 towork out of them, but we would use themin class.
3 Q. Do you havelockers at your school? 3 Q. Did you ever have to share any worksheets?
4 A. Yes. 4 A. No.
5 Q. Soif -- if, for example, in your biology 5 Q. What about suppliesfor your experimentsin
6 classyour teacher didn't assign homework from your 6 thisclass--
7 book, would you ever leave your book in your locker? | 7 MR. ENGLISH: Objection. Vague.
8 A. Yes. 8 BY MS. KOURY:
9 Q. What kind of condition was your biology 9 Q. -- did you do -- you did experimentsin
10 book in? 10 thisclass; isthat right?
11 MR. ENGLISH: Objection. Vague. 11 A. Yes.
12 THE WITNESS: It wasn't -- it wasn'tin 12 Q. For example, the gas experiment that you
13 redlly bad condition. It wasjust -- it wasn't -- 13 weretelling me about earlier.
14 we could still do homework out of it. 14 A. Uh-huh.
15 BY MS KOURY: 15 Q. Did you have suppliesfor that experiment?
16 Q. Wastherewritinginit? 16 A. Yes.
17 A. Sometimes. 17 Q. Did everyone do their own experiment, or
18 Q. Did you ever have apagein your biology 18 did theteacher just do one experiment for the
19 book that had writing in it so you couldn't read it? 19 class?
20 A. No. 20 MR. ENGLISH: Objection. Compound.
21 Q. Were any pagestorn? 21 THE WITNESS: Shewould -- wewould sitin
22 A. No. 22 groups of tables and we would all together work in
23 Q. Wasthere any information that your teacher 23 oneasagroup.
24 taught you about in your biology classthat wasn't 24 BY MS. KOURY:
25 inyour book that you thought should have been in 25 Q. Did you ever have an experiment and you
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1 didn't have al the suppliesfor that experiment? 1 sorry -- the worksheet packets?
2 A. No. 2 A. Yes. That wasfor usto keep.
3 Q. Did you use any booksinyour AVID class? 3 Q. Soyou took them home aswell?
4 A. Last year we would work out of, like, a 4 A. Yes.
5 worksheet book to practice for the SATs. 5 Q. How about your freshman year -- | know
6 Q. Haveyou taken the SATsyet? 6 that'salongtimeago -- at Santa Paula, do you
7 A. No. 7 remember what classes you took your freshman year?
8 Q. Did you have your own worksheet book in 8 A. | had Englishand | had AVID.
9 your AVID classto use? 9 Q. Do you remember if you had any other
10 A. No. | would share with my friend. 10 classes?
11 Q. Do you know why you had to share? 11 A. Geography, healthand ...
12 MR. ENGLISH: Callsfor speculation. 12 Q. Algebraaswell; isthat right?
13 THE WITNESS: There wasn't enough for 13 A. Yes.
14 everyoneintheclass. 14 Q. Any other classes?
15 BY MS KOURY: 15 A. How many isthat, five?
16 Q. Who told you that? 16 MR. ENGLISH: That'sfive.
17 A. Because usually we would have to look 17 BY MS KOURY:
18 around to see -- to see who didn't have one and so 18 Q. English, AVID, agebra, geography. Am |
19 wewould share with them. 19 missing one?
20 Q. Did you ever take the worksheet book home? 20 A. Geography and health were split in half.
21 A. No. 21 Q. Okay.
22 Q. Did you ever want to take it home? 22 A. Haf of -- wewould haveit from
23 A. No. 23 January or something to June and half of that was
24 Q. Do you know -- did you ever ask to take it 24 geometry and half was health. And we would have --
25 home? 25 | had, | think it was, physical science. | don't
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1 A. No. Because he would -- he mentioned that 1 remember.
2 itwasjust for usto use during class. 2 Q. Do you remember if you used abook in
3 Q. How about your geometry class, did you use 3 English class your freshman year?
4 any textbooksfor that class? 4 A. Yes.
5 A. No. 5 Q. Do you remember how many books?
6 Q. How did heteach the class? 6 A. We used that one and we had anovel,
7 A. Hehad, like, asort of book that he was 7 Of Miceand Men.
8 writing and he would photocopy it for us. 8 Q. Just one novel?
9 Q. So did you get photocopies each day? 9 A. That | remember, yes.
10 A. No, hewould -- like he would be -- if we 10 Q. The English textbook that you used, did you
11 weregoing to start learning of a certain way to do 11 takethat one home?
12 something, he would give us aworkshest, likeatype | 12 A. Yes.
13 of book packet of that subject. 13 Q. Did you ever have to share that textbook in
14 Q. So how do you -- how did you know -- was 14 class?
15 theworksheet packet photocopies of the book? 15 A. No.
16 A. It wasnot out of apublished book. He was 16 Q. Do you remember what kind of condition it
17 writing ageometry book. 17 wasin?
18 Q. Theteacher was? 18 A. It waswritten in the front and back cover.
19 A. Yes. 19 Q. How about inthe text itsdlf, do you
20 Q. So hewas giving you worksheet packets from 20 remember if there was writing?
21 abook that he himself was writing? 21 A. Sometimes. But in the front and back it
22 A. Yes. 22 wasliketagging, and so the teacher covered it up
23 Q. Isthat what hetold you? 23 with, like, black construction paper.
24 A. Yes. 24 Q. Did that bother you, that it was covered up
25 Q. Did you write on the photocopy -- I'm 25 inblack construction paper?
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1 A. Yes. 1 And since we were reading during class, | couldn't
2 Q. Why did it bother you? 2 just get up and get adictionary and look that word
3 A. Because it wasn't that new, so it was-- a 3 up.
4 ot of studentswould -- if it wasn't covered, they 4 Q. Did you ever ask the teacher if you could
5 would just be looking at the tagging so they 5 takeit home for homework?
6 wouldn't be paying attention. 6 A. No, because there wasn't enough books for
7 Q. What about when they were covered with 7 usto take home.
8 black construction paper? 8 Q. Did you ever try and check it out from the
9 A. Did it bother meif it was covered? 9 library?
10 Q. Yeah 10  A. No.
11 A. Yes. 11 Q. Do you havealibrary at school ?
12 Q. Why did that bother you? 12 A. Yes.
13 A. Becausein other schoolsthey had, like, 13 Q. Did you ever ask the teacher about getting
14 not that bad of condition books, they weren't that 14 acopy to use at home?
15 bad. 15 A. No, because there were other -- we only
16 Q. How do you know that? 16 got, like, enough for one class, and there was other
17 A. Because my friend -- my cousin goesto 17 classrooms or English classes that were using that
18 Filmore High School and their books were not, like, 18 samebook, so | don't think there was enough for me
19 asoldasours. They were, like, more newer. 19 totake home.
20 Q. Do you know if your cousin puts covers -- 20 Q. Did you ever usethelibrary at school?
21 if they have covers on their books aswell? 21 A. | go occasionaly and check out a book.
22 A. | don't remember, but | remember looking at 22 Q. What about your community library, the one
23 their calculus or amath book and it was, like, sort 23 you mentioned earlier?
24 of brand-new and it wasn't covered. 24 A. | usually don't go and check out books from
25 Q. Doesit bother you to have covers on your 25 there. Butif | haveto, | will.
Page 139 Page 141
1 books? 1 Q. Do you havealibrary card there?
2 A. Not realy. Because that way we can write 2 A. Yes.
3 on the cover and not on the book. 3 Q. Did you ever complain to anyone that you
4 Q. Werethere any pagestorninthis English 4 couldn't take the Of Mice and Men book home?
5 textbook? 5 A. From school, no.
6 A. No. 6 Q. Did you ever tell your parentsthat you
7 Q. Would you have preferred if the teacher had 7 wanted to take it home but that you couldn't?
8 et you cover the book with something else other 8 A. No. | don't mention alot of things| do
9 than black construction paper? 9 inschool to my mom.
10 A. Yes. 10 Q. Did youtell anyone else at school that you
11 Q. Was-- was that what bothered you about it, 11 wanted to take this book home?
12 wasthat there was black construction paper on it, 12 A. No.
13 or wasit something else? 13 Q. Were there any other materials that your
14 A. Itwasjust like ... | don't know, it 14 English teacher used other than this textbook that
15 didn't bother me much. It wasjust like kind of -- 15 you discussed and the novel Of Mice and Men?
16 | don't know. It wasjust like acomparison type of 16 A. Sheused, | think, some sort of flashcards.
17 thing to other schools. 17 They had astory that was like adifferent color for
18 Q. And you said you had one novel, Of Mice and 18 theleve wewerein, reading. And we would read
19 Men? 19 the story and answer the questions.
20 A. Uh-huh. 20 Q. Did you each have your own flashcards?
21 Q. Did you have one to take home at night? 21 A. Wewould -- it was like abox of those
22 A. No, wewould useit just during class. 22 different-colored flashcards, and at the beginning
23 Q. Did you ever want to take it home at night? 23 wetook atest and that showed what level we were
24 A. Sometimes, because there's, like, some 24 in. And depending on what level, we got then a
25 words, vocabulary words that | wouldn't understand. 25 color that we would read out of so wewould progress
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1 inour reading. 1 A. One.
2 Q. So you would have a corresponding color of 2 Q. Did you have your own textbook to use?
3 flashcards depending on how you did on the test? 3 A. Yes
4 A. Yes 4 Q. Wereyou able to take it home for homework?
5 Q. Sodid you have your own flashcards to use, 5 A. Yes
6 ordidyou share? 6 Q. Do you remember what kind of condition it
7 A. No, wewould -- everybody was in different 7 wasin?
8 levels. Wewould get one, read it, and once we 8 A. Itwasin good condition.
9 passed thetest we would go put it back and get the 9 Q. What do you mean by "good"?
10 onethat came after. 10 A. It wasn't that destroyed. It wasjust good
11 Q. Didyou only use those flashcardsin class? 11 enough for usto use.
12 A. Yes 12 Q. Wasthere any writing init?
13 Q. Werethere any other materialsin this 13 A. Sometimes.
14 classthat you remember using? 14 Q. Wastherewriting in the text itself?
15 A. | don't remember. 15 A. Sometimes there was, like, tagging on the
16 Q. What about in your algebra class, did you 16 front and back cover, or, like, outlined, or tagging
17 useatextbook inthat class? 17 during -- like in a page or something.
18 A. Yes 18 Q. Wasthere ever atime that you remember not
19 Q. Do you remember how many booksyouusedin | 19 being able to read the text of the physical science
20 theclass? 20 book because there was writing on it?
21 A. We used -- we used one. And then once we 21 A. No.
22 werefinished, once we had done most of the stuff 22 Usually the tagging was made not that
23 there, we got another one. 23 thick, it wasjust likein pen or in pencil.
24 Q. Sowerethere only two textbooks in the 24 Q. And can you describe for the record, what
25 classthat you used? 25 do you mean by "tagging"?
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1 A. Yes 1 A. Like, tagging. It wasjust like gang --
2 Q. Do you remember if you had your own 2 gang-related tagging.
3 textbook to usein class? 3 Q. Like symbols?
4 A. Yes, we had our own. 4 A. Yeah, like symbolsor --
5 Q. Did you have one to take home? 5 MR. ENGLISH: Like graffiti?
6 A. Yes. 6 THEWITNESS: Yesh.
7 Q. Do you remember what kind of condition it 7 BY MS KOURY:
8 wasin? 8 Q. And were any pagestorn?
9 A. Thefirst one -- the first book was, like, 9 A. No.
10 the second year that it was being used. And the 10 Q. What about your geography class, did you
11 second book was brand-new. 11 use any booksfor your geography class?
12 Q. Wastherewriting in either of the books? 12 A. Yes, weused one.
13 A. No. 13 Q. Wereyou able -- did you have your own
14 Q. Werethere any pagestorn? 14 geography book?
15 A. No. 15 A. Yes.
16 Q. How did you know that they were -- how did 16 Q. Wereyou able to take it home?
17 you know how old they were? 17 A. Yes.
18 A. Because the teacher had mentioned it to us 18 Q. Do you remember what kind of condition it
19 that they were -- we were -- that we had just barely 19 wasin?
20 gotten them. And the second one we saw when she 20 A. Some were like ayear old and others were
21 took them out of the box to pass them ouit. 21 new.
22 Q. What about your physical science class, did 22 Q. Were there more than one book?
23 you have any textbooks in that class? 23 A. No. Like some students got, like, year-old
24 A. Yes. 24 books and others got new.
25 Q. How many? 25 Q. Wasthere any writing in these books?
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1 A. No. 1 (At 12:15 p.m., the deposition
2 Q. Any pagestorn out? 2 was adjourned for noon recess.)
3 A. No. 3 /Il (Please see next page.) "
4 Q. Other than that one book, were there any 4
5 other books you were using in geography? 5
6 A. Like, if we werelooking at a map, he would 6
7 giveusan atlas, if we needed, for specific detail 7
8 for the map. 8
9 Q. Did you haveto share the atlas? 9
10 A. Sometimes, because there wasn't enough for 10
11 every student. 11
12 Q. Did you ever take the atlases home for -- 12
13 A. No. They werejust for in-class use only. 13
14 Q. Did you ever want to take the atlas home? 14
15 A. Sometimes, because he would -- he would 15
16 sometimes give us amap of Africaand we had to 16
17 name -- put anameto al the rivers and states and 17
18 stuff. And usualy it'snot very detailed in the 18
19 book. 19
20 Q. Sodidyou ever ook in the library for an 20
21 atlas, at your school library? 21
22 A. No. Usudly | have one of my own, and | 22
23 would look to seeif that was what | needed. 23
24 Q. When you say you had amap of your own, you | 24
25 had amap at home? 25
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1 A. Yes 1 (At 1:05 p.m., the deposition
2 Q. And that worked? 2 of NELLY MAGANA was reconvened
3 A. Yes 3 with the same persons present.)
4 Q. What about your health class, did you use 4 -000-
5 any booksin that class? 5
6 A. Yes. 6 EXAMINATION RESUMED
7 Q. How many books? 7
8 A. One. 8 BY MS. KOURY:
9 Q. Did you have your own book to use? 9 Q. Didyou have anice lunch?
10 A. Yes. 10 A. Yes.
11 Q. Soyoudidn't haveto sharein class? 11 Q. Areyou familiar with the bathrooms at
12 A. No. 12 SantaPaula?
13 Q. Wereyou ableto take it home? 13 A. Yes.
14 A. Yes. 14 Q. How many bathrooms are there -- is there?
15 Q. Do you remember what kind of condition it 15 A. There's-- usable that we have during the
16 wasin? 16 day, there'slikefive stalls, and that's like
17 A. It wasin good condition. 17 towardsthe center. And there'ssomealittle more
18 Q. Wastherewritinginit? 18 down to the entrance of the schooal, but usually we
19 A. No. 19 don't use those during lunch or break.
20 Q. Were any pagestorn? 20 Q. When you say there'sfive stalls near the
21 A. No. 21 center, arethose five stalls in one bathroom?
22 MS. KOURY: Thisisagood breaking point 22 A. Yes.
23 for lunch. | assume you want to eat lunch. 23 Q. The bathroom near the center of the school,
24 MR. ENGLISH: Yeah, we do. 24 | takeit, isagirls bathroom?
25 1l I 25 A. Ther€'s sort of like a medium building and
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it's separated into two, with boys on one side and
girlson the other.
Q. But there'sfive galsfor the girls?
A. Yeah
Q. And when you say it'sin the center, do you
mean it'sin the center of your campus?
A. It'slike -- yeah, like towards the center.
Q. How many buildings does your campus have?
A. Alot.
It'slike -- there's -- | don't know
exactly how much, but there's -- there's evens and
the odds are separated. And what'sit s, like,
some of our English classrooms and some of our math
classrooms and there's some at the very top that are
split into two buildings, and then there's two more
down on the side and it goes down.
And then there's the center courts, and
there's ... near the locker rooms which are on the
side, there's more classrooms right there. And
there's one big building down toward the right.
There's, like, some offices through -- down
the line through center courts, which are the
principal's office and counselors and all those
offices. And then next to the restrooms there's
another office. And down towards the entrance by
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Q. Which restroom?
A. The center ones.
| get my lunch and | -- there'sthe
cafeteria, but | actually eat my lunch somewhere
ese, like around in the campus.

Q. Isthere agrassy areaon the campus?

A. For usto eat our lunch?

Q. (Nodshead.)

A. There's-- we can eat our lunch anywhere on
the campus as long as you don't leave the buildings
or school with your lunch.

Q. Do you know how many stallsthere are in
the bathroom near the entrance?

A. There's, like, about four.

Q. Other than the bathroom near the center
courts and the bathroom near the entrance, are there
any other girls bathrooms that you are aware of on
campus?

A. Thereisrestroomsinthegyms. There's
the boys gym, which is separated from, like, the
school campus and the girls gymis, like -- like
closg, fairly closeto the entrance. It's, like,
towards -- towards the center.

Q. Do you know how many stalls arein the
girls gym bathroom?
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the other restrooms there's other buildings of
classrooms.

Q. Sowhen you say center bathrooms, is that
in the -- near the center courts?

A. Yeah. Likealittle bit more down. It's
like center court isright here and down isthe
restrooms (indicating).

Q. Okay. And the bathroom near the
entrance --

A. Thereis.

Q. I'msorry. It wasn't --

A. The--

Q. --finished.

A. There'slike four sections of buildings.
There'slike four, I'm not sure how many. And on
this side there's the restroom of the boys and the
girls (indicating).

Q. So the entrance bathroom is near these four
sections of buildings?

Yes.

Are there classrooms in these buildings?
Yeah. And there's one office.

Where do you have lunch?

. There'sthe cafeteriawhich is near the
restroom and that other office.

>0 >0 >
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A. Likeabout four. But we usualy don't use
those because sometimes there is PE inside and we'll
interrupt the PE section -- sessions.

Q. Do theteacherstell you you can't usethe
gym bathroom when PE is going on?

A. They haven't told me anything, mentioned --
about me not being able to use those during the PE.

Q. How about during lunch, can you use the --
the gym bathroom?

A. | don't know if you can useit, but usually
the -- we use the restrooms in the center. We --
they -- because if we're going to go down to use the
restrooms towards the entrance, they're going to
think we're leaving or something, so usualy well
go to the center restrooms.

Q. Whois"they"?

A. We have security guardstaking care -- like
alittle before the classrooms towards the entrance
there's a security guard there making sure we don't
leave.

Q. Haveyou ever gone -- I'm sorry.

Have you ever gone to use the entrance
bathroom and had a security guard say something to
you?

A. Not to use the restroom but there's, like,
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1 sodamachines, like, really close to the entrance. 1 eatitandif youwant to go to the restroom and
2 Andusually hell ask usfor I.D. if we want to go 2 there€saline, you either eat or you go to the
3 get asodaor something and well come back and 3 restroom.
4 hell giveusour |.D. 4 Q. Wdll, let'stalk about lunch first. During
5 Q. You say you usualy use the bathroom near 5 lunchtime you said there'susually abig line. How
6 the center courts? 6 longistheline usualy during lunch?
7 A. Uh-huh. 7 A. At the beginning of the lunch there'sa
8 Q. Out of the three bathrooms that you 8 line of more than five people.
9 mentioned, the bathroom near the center courts, the 9 Q. How long do you usualy have to wait?
10 bathroom near the entrance and the bathroom near the | 10 A. Like about five or more minutes.
11 gym, do you know, are al three of these bathrooms 11 Q. About five minutes, or more?
12 open during the day? 12 A. Uh-huh. Five minutes or more.
13 A. Thegirls gymisusually open because 13 Q. Haveyou ever had to wait longer than --
14 the-- there'slocker rooms for the PE peoplein 14 than five minutesfor this bathroom?
15 there sothey'll change over there. But | don't 15 A. Usuadly, if there'sabig line, like more
16 know if we're able to use them during class or 16 thanfive, I'll wait and then I'll come back |ater
17 something to go to the restroom. 17 when theline shortens.
18 The center -- the center bathrooms, we are 18 Q. And, again, I'm only talking about during
19 ableto usethose during class, or whenever, but 19 thelunch period.
20 usuadly theresabig linefor usto be ableto use 20 A. Yes.
21 therestroom inthose. 21 Q. Haveyou ever -- have you ever done that,
22 Q. What about the bathrooms near the entrance, 22 where you come and you think the lineistoo long so
23 doyou know if that's open al day? 23 you come back later?
24 A. 1 don't know if they're open all day, but | 24 A. Yeah.
25 know we -- like the bottom classrooms use those 25 Q. Why don't you go to use the bathroom near
Page 155 Page 157
1 restrooms. 1 theentrance or the bathroom near the gym when you
2 Q. Do you know if you can use the entrance 2 seethelineistoo long at the center courts?
3 bathroom -- or the bathroom near the entrance during 3 MR. ENGLISH: Objection. Compound.
4 lunchtime? 4 THE WITNESS: | don't have a specific
5 A. I don't know. | usually alwaysgo to the 5 reason but | usually don't go to those. 1 just
6 center ones. 6 dont.
7 Q. Haveyou ever tried to use the bathroom 7 BY MS KOURY:
8 near the entrance during lunchtime? 8 Q. Do you know if there are lines near the
9 A. No. 9 bathroom -- in the bathroom near the entrance during
10 Q. Haveyou ever tried to use the bathroomin 10 lunchtime?
11 the gym during lunchtime? 11 A. No, I don't know. But usualy, likel
12 A. No. 12 said, there's a security guard that doesn't let us
13 Q. The bathroom near the center courts, how 13 go past where he's standing.
14 often do you use that bathroom? 14 Q. How do you know he wouldn't let you go
15 A. | usethem, like, every day, but during 15 past?
16 lunch theresawaysabigline. 16 A. Becauseif we're going to get adrink of
17 Q. What do you mean by "abig line"? 17 water or something, hell ask uswhere we're going,
18 A. There's-- since most of the girlsjust use 18 like, "you can't go beyond here." And hell ask us
19 thoserestrooms, there's usualy aline of girls 19 for our I.D. or something so he can keep it so he
20 waiting to use those. 20 makes sure we're coming back.
21 Q. How long do you usually have to wait in 21 Q. So haveyou ever asked him to use that
22 line? 22 bathroom if you give him your .D.?
23 A. Wéll, during break, there'sonly ten 23 A. No.
24 minutes, and for it -- to get breakfast there'sa 24 Q. Haveyou ever asked the security guard at
25 higline. Soif you're going to get breakfast and 25 dll if you can use the bathroom near the entrance
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1 during lunchtime? 1 Q. You have aten-minute break?

2 A. No, | havent. 2 A. Yes.

3 Q. Haveyou ever asked anyoneif you can use 3 Q. How long doesthat line get, usually?

4  that bathroom during lunchtime? 4 A. It doesn't get asbig asthe lunch line, so

5 A. No. 5 usudly there'snot alot of people. There'sjust

6 Q. Do you think it would help to use that 6 likeashort line of about two or three.

7 bathroom during lunchtime rather than the bathrooms | 7 Q. Doyou ever fed likethelineisalittle

8 near the center courts as opposed to waiting in 8 too long, though, during the break?

9 line? 9 A. No. Usualy there's always aline during
10 A. Yes, because | don't think there'saline 10 lunch but not during break. It's not that often.

11 over there. 11 Q. Do you ever during break use the bathroom
12 Q. What about asking to use the bathroom near 12 inthegym?
13 thegym? Have you ever asked anyoneif you could 13 A. No. Becausel -- where | stand during
14  usethe bathroom near the gym during lunchtime? 14 school islike right next to the center bathrooms,
15 A. No. 15 sol usuadly just go to those becauseif | go during
16 Q. Isthere areason why you don't want to use 16 break and | go al the way down to the bottom and |
17 the bathroom in the gym during lunchtime? 17 havethe classroom all the way up, then it's going
18 A. No, | never use those -- any of those 18 totakemy time.
19 restrooms besides the center one. 19 Q. Okay. Isthat the same -- do you -- do you
20 Q. Wdl, isthere areason why you don't want 20 usethe bathroom ever during break -- let me
21 to usethe bathroom in the gym? 21 rephrasethat.
22 A. No. 22 Do you ever use the bathroom near the
23 WEéll, I'm not sure, but usually there's, 23 entrance during break?
24 like, different doorsthat connectsit through the 24 A. No.
25 gym, and | haven't known of anybody, but they -- you | 25 Q. Isit the same reason?
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1 canleaveor ditch class or school if you go to 1 A. Yes.

2 thoserestrooms. 2 Q. What about at breakfast time. Isthere --

3 Q. So areyou concerned that someone will 3 do you use the bathroom near the center courts at

4 think that you're ditching school if you use that 4 breakfast time?

5 bathroom? 5 A. Breakfast timeisusually during break.

6 A. The security guards, yes. 6 Q. Okay. Soit'sthe same thing?

7 Q. Haveyou ever asked the security guardsif 7 A. Yes.

8 you could use that bathroom during lunch? 8 Q. Do you think there are any problems --

9 A. No. 9 wadll, have you ever used the bathroom at all this
10 Q. Do you think if you gave the security guard 10 year, thispast school year, meaning your junior
11 your I.D. and used that bathroom during lunch, that 11 year, have you ever used the bathrooms near the
12 that would be okay? 12 entrance?

13 A. Probably. 13 A. | usethoseif | haveto go during my first
14 Q. Why do you think that? 14 period.

15 A. Because he -- if | don't come back and then 15 Q. And this school year, have you ever used
16 hehas my name and everything, he can turn it into 16 the bathroomin the gym?

17 theoffice. 17 A. No. | usualy just would use those if |

18 Q. Do you know if there'slong lines for the 18 was staying after school for basketball practice.
19 bathroom during lunch near the gym -- the bathroom 19 Q. And you didn't do basketball this year?

20 near the gym? 20 A. No.

21 A. No, | wouldn't think so. 21 Q. Could you tell me all the problems that you
22 Q. And you mentioned that there are linesto 22 think exist in the bathrooms near the center courts.
23 the bathroom near the center courts during your 23 A. Wdl, the -- the center ones have, like --

24  break? 24 they have -- sometimes there's no toilet paper or,
25 A. Uh-huh. 25 like, napkins or soap.
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1 And thetoilet covers, toilet seats, 1 So what you're describing are the plastic

2 there's-- therésnoneinthe-- likeinside every 2 covers--

3 all, they're outside by where you wash your hands. 3 A. Uh-huh.

4 And there's -- to put our sanitary napkins, 4 Q. -- the paper coversthat you put over the

5 to put themin the alls, the boxes are like -- 5 seat?

6 there's sometimes no bottom and there's no trash in 6 A. Uh-huh.

7 every &al, so usudly they're al over the floor. 7 Q. And how often are there no seat covers?

8 Q. Isthereatrash bin in the bathroom at 8 A. 1 don't know, but usually when there's no

9 dl? 9 napkins, then those would most likely be gone, too.
10 A. There's one big trash can under the napkins 10 Q. Did you say, then, that you see the seat
11 to wash your hands outside. 11 covers, the paper seat covers, in abox near the
12 Q. Arethere any other problems other than the 12 bathroom?

13 onesyou've listed? 13 A. Yeah, near -- outside, right next to the

14 A. Therésfive stalls and one doesn't close. 14  napkins.

15 Q. Meaning the stall door doesn't close? 15 Q. Soif you don't see any paper seat covers

16 A. Uh-huh. 16 inthestall, do you then go to seeif thereisany

17 Q. How often -- are there any other problems, 17 outside?

18 other than the ones you've listed? 18 A. No, there'sno toilet seat coversinsidein

19 A. Not that | remember right now. 19 theddlsatall.

20 Q. How oftenisthere no soap in these 20 Q. Oh, | see.

21 bathrooms? 21 So if there's going to be any, they would

22 A. | don't know how often, but usualy it's 22 beoutsidein that box?

23 like soap or toilet paper, like about once or twice 23 A. Yeah.

24  aweek. 24 Q. And you mentioned that the box where you

25 Q. And you said there's missing seats from the 25 put the sanitary napkins are sometimes broken?
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1 dalls; isthat right? 1 A. The-- yeah, inside the gtalls.

2 A. Not missing seats, there's no toilet seats, 2 Thereisabox to put our sanitary napkins

3 toilet seat coversinside the galls. 3 indde and sometimesthereis no box. And then some

4 Q. Do you know why there aren't any toilet 4 thereisno bottom, so they go right through to the

5 seat covers? 5 bottom.

6 A. | don't know. There'sonelittle box 6 Q. Do you know how many of the salshave a

7 outside next to the -- the napkins and the trash 7 box without a bottom?

8 can. 8 A. | don't know how many.

9 Q. What do you mean there's one little box. 9 Q. Have you seen them -- have you seen the
10 A. Thereisabox that contains those outside 10 boxes be fixed and then the next day you come and
11 thesadls, not inside the stalls. 11 it'sgot no bottom?

12 Q. Doesit seem the seats have been removed 12 A. No. Usudly if | seeit without a bottom,
13 and put into thisbox? 13 thenit'swithout a bottom. | don't seeit fixed.
14 A. Not the seats, the toilet covers. 14 Q. And you mentioned that thereis one gtall
15 Q. Aretheretoilet seats on the toilets? 15 door that doesn't closg; isthat right?

16 A. Yes. 16 A. Yes.

17 Q. Theresjust no toilet cover? 17 Q. How long has that been not closing?

18 A. Yes. 18 A. Tomy knowledge, since -- | didn't know if
19 Q. Doesthat bother you that there's no toilet 19 itwasbeforel entered high school, but when |
20 covers? 20 entered high schoal, it's been like that.

21 A. Yes, because when there's no napkinsto 21 Q. So since your freshman year you noticed
22 wipe our hands, then we use thoseto wipe our hands. | 22 that?

23 So whenever we want to get one of those, those are 23 A. Yes.

24 gone, too. 24 Q. Anditisstill that way today?

25 Q. | e 25 A. Yes.
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1 Q. What do you do when there's no soap in the 1 A. | haven't seen him.

2 bathroom? 2 Q. Do you know if thereisa supply closet at

3 A. | just wash my hands with water. 3 your school for toilet paper and paper towels and

4 Q. Haveyou ever complained to anyone that 4  stuff like that for the bathroom?

5 therewas no soap? 5 A. | don't know.

6 A. Not to the schooal. 6 Q. Haveyou ever talked to the janitor?

7 Q. But have you ever asked anyone in school if 7 A. Uh-huh.

8 they could put more soap in the bathroom? 8 Q. Do you think if you asked ateacher -- do

9 A. No, not me. 9 you think that if you complained to ateacher that
10 Q. What about with toilet paper, what do you 10 therewasno toilet paper in the bathroom that the
11 doif thereésno toilet paper in the stall? 11 teacher could then ask the janitor?

12 A. Usuadly | check if there'stoilet paper at 12 A. | don't know.
13 al inthedtals. And usualy there's always 13 Q. Haveyou ever heard any other studentstell
14 toilet paper in the door -- the stall that 14 ateacher or anyone at the school, "Hey, theresno
15 doesn't -- the door doesn't close. So | would use 15 toilet paper in the bathroom™?
16 that one. 16 A. I've heard them complain, but | don't know
17 Q. Hasthere ever been atime where there was 17 if the teachers have done something about it.
18 no toilet paper in the bathroom at all? 18 Q. What about the stall door that doesn't
19 A. | don't remember, but usually there's -- if 19 work. Do you know if anybody has complained about
20 theresno toilet paper in any of the other ones, 20 that to anyone?
21 there'sgoing to be somein that one because that 21 A. Not that | know of. | have never heard
22 oneisnot used that often. 22 anybody complain about that one.
23 Q. Soyou can't remember atime when you've 23 Q. Haveyou ever mentioned it to any teachers?
24 used the bathroom and you couldn't find any toilet 24 A. No.
25 paper anywherein the bathroom? 25 Q. Do you think that there isanything a
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1 A. | don't remember any. 1 student can do interms of the bathroomsif there's

2 Q. Haveyou ever asked anyone at school to put 2 problemsin the bathroom such as no toilet paper, or

3 moretoilet paper in the bathrooms? 3 no soap, or no paper towels? What do you think a

4 A. No. 4 student could do?

5 Q. Youve never asked ateacher? 5 MR. ENGLISH: Objection. Callsfor

6 A. No, because the teachers usually have to 6 gpeculation. Callsfor expert opinion.

7 buy their own, like, markersto use on the board, so 7 THE WITNESS: Do | answer that?

8 | wouldn't think they would have some to put toilet 8 MR. ENGLISH: Yes. If you can.

9 paper. 9 THE WITNESS: | would think do a petition
10 Q. Haveyou ever seen -- do you know who 10 or something to the school asking for toilet paper
11 cleansthe bathrooms at your school? 11 or something.

12 A. Thejanitor. 12 BY MS KOURY:

13 Q. Why do you think the janitor cleansthe 13 Q. You can't -- have you ever talked to anyone
14 bathroom? 14 at the school office?

15 A. Because sometimes right after school he's 15 A. About that stuff, no.

16 cleaningit. 16 Q. Do you think it's a problem, the conditions
17 Q. Haveyou ever seen him clean the bathrooms 17 inyour bathrooms, specifically these bathrooms, the
18 during the day? 18 center court bathrooms?

19 A. | haven't seen him during the day, but 19 A. Yes, because | have acousin that since

20 sometimeswhen | get out of the classroomto go to 20 eementary has never used the restroom in school.
21 therestroom, | see him around, like, picking up 21 Q. Do you think that's a problem that she

22 stuff and helll bein there sometimes, cleaning up 22 hasn't used the bathroom?

23 thetrash can. 23 A. Wél, probably -- | don't know, he's

24 Q. Haveyou ever seen him putting any of the 24 probably thinking, "Oh, | have football practice, |
25 suppliesin the bathroom? 25 havetofind aride for someone to take me and use
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1 therestroom a my house and then come back." 1 A. No, not that | know of.
2 Q. What about you, do you think it's a problem 2 Q. Haveyou ever complained or said anything
3 for you, the conditions of the bathrooms? 3 toateacher, or anyone else at your school, about
4 A. To --yes, becauseit'skind of gross. But 4 thefact that the boxesin the stalls don't work
5 1 usualy go anyway, becauseif | haveto go, I'll 5 properly?
6 usethem. 6 A. No, I've never mentioned it to them.
7 Q. You said you work now at the school 7 Q. Haveyou seen any repairsdonein this
8 didtrict, inthe office? 8 particular bathroom since you've been a student at
9 A. Uh-huh, yes. 9 SantaPaula?
10 Q. Haveyou ever mentioned it to anyone there? 10 A. No.
11 A. No, | don't -- usualy | don't mention 11 Q. What about the bathroom near the entrance,
12 stuff to them about school. They just ask me, like, 12 haveyou ever used this bathroom at al?
13 "how was school today," and | would say "fine," but 13 A. Yes.
14 | don't talk to them about stuff like that. 14 Q. Inthisschool year, you've used it afew
15 Q. Do you know how often the janitor cleans 15 times?
16 the bathrooms at your school ? 16 A. That one, yes.
17 A. | don't know. 17 Q. Like morethan ten times?
18 Q. Do you know how often he puts, or she puts 18 A. | useit, like, at least once or twice a
19 new suppliesin the bathrooms at school ? 19 week.
20 A. No, | don't know. 20 Q. Could you tell meif there are any problems
21 Q. Haveyou ever mentioned it to your parents, 21 inthat bathroom?
22 that, you know, to your mom or your dad, "hey, 22 A. It'sfairly clean. There's-- there's
23 sometimesthere's no toilet paper in the bathrooms 23 toilet -- | mean trash cansinside the stalls, and
24  a school or no power towels'? 24 there's-- like every door closes good, but -- like
25 A. Usudly if | don't mention anything to 25 thesink water doesn't look like it's clear, or as
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1 them, my cousin or my brother will mention something 1 clean asthe other restrooms.
2 tothem about it. 2 Q. Didyou say it's"rarely clean" or "fairly
3 Q. Wél, have you ever mentioned it to them? 3 clean"?
4 A. A coupletimes. 4 A. Fairly clean.
5 Q. Do you know if they did anything, or said 5 Q. Arethere any other problemswith it?
6 anything to anyone at school ? 6 A. No.
7 A. No. 7 Q. Isthere enough toilet paper when you use
8 Q. Do you think it would help if your mom or 8 that bathroom?
9 dad complained to someone at the school about there 9 A. Yes.
10 not being enough toilet paper or paper towels? 10 Q. How about soap?
11 A. Probably. 11 A. Sometimes there's not -- no soap in there,
12 Q. And why do you think it would help? 12 but it's not as often as the other restroom.
13 A. Becauseit'sa parent's opinion. 13 Q. What about paper towels?
14 Q. Doesthat usualy -- a parent's opinion -- 14 A. A lot of thetime, there's paper towels.
15 count with the people at the school ? 15 Q. What about the bathroom near -- or in the
16 A. Sometimes, but not alot of parents speak 16 gym. Haveyou used it at all thisyear?
17 up because alot of parents don't speak English, so 17 A. Not thisyear.
18 if they want to, | don't think they can communicate 18 Q. What about last year, you used it during
19 and do something about it. 19 basketball, you said?
20 Q. Have your parents ever been involved with 20 A. Yes
21 thingsat your school, with conditions at your 21 Q. Were there any problems with that bathroom
22 school? 22 when you used that bathroom?
23 A. No. 23 A. None of the closed in there -- doorsin
24 Q. Do you know if some parents are involved 24  thereclosed. When you open it, you have to scoot
25 with the conditions at your school? 25 back because the door, like, is-- like if it opens,
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1 itopensrightinfront of you. 1 Q. Do you think it would have helped to tell
2 Q. Any other problems? 2 your basketball coach that the door fell?
3 A. No. 3 A. Probably, because the coach waslike a
4 One of thedoorsis, like, broken. There's 4 counsdlor, but he -- he -- it was -- he didn't do
5 a--alot of thetimesthere's soap and stuff in 5 what the other counselors would do.
6 there 6 Q. What'sthat?
7 Q. Thereissoap? 7 A. Hewouldjust -- hewasjust like afriend
8 A. Yes 8 counsdor, hewasn't -- he wouldn't ask usto change
9 And there'strash cansin every two stalls 9 our classes or nothing, he wasjust like an extra
10 or something, like in between the gtalls. 10 counselor.
11 Q. Sodo you think that this bathroomis 11 Q. And the -- you said the other doors didn't
12 cleaner because there's trash can in each stall? 12 close properly?
13 A. It'scleaner. 13 A. No.
14 Q. You said the doors don't close, isthat 14 Q. Did -- did you ever complain to anyone that
15 because they're broken or -- there are doors on the 15 the doorsweren't properly closing in that bathroom?
16 salls? 16 A. No, not that | remember.
17 A. There'sdoors and -- but some of them don't 17 Q. Did -- you never told any teachers that the
18 close and there'slike -- there'slike ahole, 18 doorsweren't properly closing in the bathroom?
19 like-- like alittle square cut off the door, so 19 A. No. But | would think that the teacher for
20 whenit closes, it doesn't hit the toilet. Because 20 PE would know because she worksin that building.
21 it's-- whenyou closeit, it opensinside, it 21 Q. Do the teachers use those bathrooms?
22 doesn't open out, so it bumps the toilet seat. 22 A. | don't know.
23 Q. And how many of the stalls have doors that 23 Q. Soyou think that the PE teacher would know
24 don't close properly? 24 if one of the studentstold her?
25 A. All of them. And the one that was broken, 25 A. | don't know if they would have told her,
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1 thedoor fell off, so the door wouldn't close at 1 orif shewould have seenit. But she teaches PE so
2 adl. 2 | would assume she would -- she would know that it
3 Q. When did you first notice that the door was 3 was broken.
4  broken and it fell off? 4 Q. Do you know if those doors were ever fixed,
5 A. | don't remember. But at first, likeit 5 any of those doors?
6 wasinamore bad condition than the other doors. 6 A. | don't know. Sincel haven't played
7 And then one day my friend opened the door and it 7 basketball, | haven't used those restrooms.
8 justlike, the screw or something fell off the top, 8 Q. Attheend of the year, or thelast time
9 soitfel down. 9 you used those bathrooms -- can you recall the last
10 Q. Wdll, what did you -- were you there? 10 timeyou used them?
11 A. | didn't see when she -- when that 11 A. | don't remember, but by the time
12 happened, but then she called usto help her because 12 basketball was over, it was till the same.
13 shewas scared. 13 Q. Do you know whose responsibility it isto
14 Q. Did shetell anyone, or did you tell 14 fix thetoilets when they're not working?
15 anyone? 15 A. | don't know, but | assumeit'sthe
16 A. Wedidn't tell anybody. We just mentioned 16 schools.
17 ittotherest of the basketball team. 17 Q. Haveyou ever talked to the assistant
18 Q. Did you tell your basketball coach? 18 principalsat your school at al?
19 A. | don't remember. 19 A. Not thisyear, but my U.S. history teacher
20 Q. Do you remember, isthis-- was this your 20 is-- wasan assistant principal last year.
21 sophomore year or your freshman year? 21 Q. Do you think maybe telling an assistant
22 A. I'mnot sure what year it was. | think it 22 principal about some of the problemsin your
23 waslast year. 23 bathroom would help?
24 Q. Do you know if it ever got fixed? 24 A. Probably.
25 A. | don't know. 25 Q. Wall, why do you think it would help?
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1 A. Becausethey are one of the onesthat are 1 one pass per semester, or two, and then if we use
2 incharge of the schoal. 2 our passes, they deduct points from our grade.
3 Q. Haveyou ever left school to usethe 3 Q. How many teachers do that?
4  bathroom somewhere €lse? 4 A. | don't know, but some of my teachers do
5 A. No. 5 that.
6 Q. How would you compare your bathrooms to the 6 Q. Did you have any teachersthis past school
7 bathroomsin other public places? 7 year, meaning this past semester, during your junior
8 A. Not good. 8 vyear that did that?
9 Q. Do you think your bathrooms -- the 9 A. Mrs. Park, which is my ceramics teacher.
10 bathrooms at your school are worse than public 10 Q. Any other teachers besides Mrs. Park?
11 bathrooms elsewhere? 11 A. No.
12 A. Probably. Because when you would go to -- 12 Q. How about sophomore year, did any teachers
13 | would say when we would go to away games, usualy | 13 dothat?
14 wewould change in the restrooms and theirs are, 14 A. Biology, Ms. Hoffman.
15 like, alot cleaner than ours, and they have alot 15 Q. Any cthers?
16 more restrooms, buildings that have restrooms than 16 MR. ENGLISH: Any of her teachers?
17 what -- than we do. 17 BY MS KOURY:
18 Q. When you say they have alot more 18 Q. Any of your teachers, sophomore year, other
19 restrooms, do you mean more than the restrooms you 19 than Ms. Hoffman that did that?
20 haveinyour gym? 20 A. | think my geometry class teacher.
21 A. No. Usudly thereslike arestroom inside 21 Q. Did your other teachers, your sophomore and
22 the gym and there's some close by the gym, and -- 22 thisyear, just let you use the bathroom during
23 because one time we went to one school and the ones 23 class?
24 we would use for some reason were locked, so we 24 A. No. Usualy we haveto ask for permission
25 asked around and they showed us around to other 25 togo, we cant just leave to go to the bathroom.
Page 179 Page 181
1 restrooms. 1 Q. After you ask for permission, do they let
2 Q. When you're -- when you practiced for 2 you go to the bathroom?
3 basketball, did you only use the bathrooms near the 3 A. Yes.
4 gym? 4 Q. Why do you think Ms. Parks and Ms. Hoffman
5 A. Yes, because those restrooms are inside the 5 make you use passesto use the bathroom?
6 gym. 6 A. | don't know. But usually when we ask or
7 Q. Did you ever have to wait in line during 7 something, sometimes they mention that they can't
8 basketball? 8 have more than one or two students out of the
9 A. When wefirst started off, yes. Because 9 building at the sametime.
10 when -- before practice because everybody is 10 Q. Did you have to use the bathroom during
11 changing in there. 11 classmore than oncein Ms. Park's class?
12 Q. How about after everyone has changed, do 12 A. No, because | usually go during lunch. |
13 you haveto wait in line to use the bathrooms, if 13 havethat classright after lunch.
14 you usethem? 14 Q. What about when you were in Ms. Hoffman's
15 A. No, because usualy everybody is 15 class, did you have to use the restroom while you
16 practicing. Soif one of ushasto go, we just go, 16 werein class more than once?
17 wedon't dl go at the sametime. 17 A. No, | only went once, and | didn't go after
18 Q. Whenyou'rein class and you have to use 18 because | had aready used my pass so | usually hold
19 the bathroom, do you have to get a passto use the 19 onand go during break.
20 bathroom? 20 Q. Do you think that's a problem that you had
21 A. Yes 21  to usethe bathroom and you couldn't?
22 Q. Haveyou ever gotten a passto use the 22 A. If | had to go really bad and you couldn't
23 bathroom? 23 go because that would be a problem because that
24 A. Last year | would get -- yes, | would get a 24 would deduct points from my grade.
25 pass. Butif -- usually some teachersjust allow 25 Q. Did you ever have that occasion that you
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1 hadto go and you couldn't because you didn't want 1 A. Sometimes, because she -- if there's
2 to haveyour grade deducted? 2 less-- like about 20 students, then the teacher can
3 A. That happened to me, | think, once in that 3 pay more attention than she can for about 30
4 class. And | went anyways because when | have to 4 students.
5 go, | haveto go. 5 Q. Haveyou ever had atimein the classwhere
6 Q. Yeah. 6 you wanted to ask a question, but you couldn't
7 Did you say anything to your mom or your 7 because there were too many peoplein the class?
8 dad or complain your grade got deducted becauseyou | 8 A. No, because not all the students ask
9 had to use the bathroom? 9 questionsat the sametime. Inmy class-- classes
10 A. No, | didn't say anything. 10 wusudly it'sfairly quiet.
11 Q. Did you say anything to Ms. Hoffman about 11 Q. Haveyou ever felt like you wanted to talk
12 that? 12 tothe teacher, wanted her attention and you
13 A. No, because that was one of the rules she 13 couldn't get it?
14 had given us when we first started her class. 14 A. No.
15 Q. Do you think that that was a problem that 15 Q. You said during lunch your school sometimes
16 shededucted your grade because you had to use the 16 fedscrowded and that there are lunch lines; is
17 bathroom? 17 that correct?
18 A. Yes, because, | mean, we al haveto goto 18 A. Yes.
19 therestroom, shejust can't limit to us going to 19 Q. Do you get your lunch --
20 therestroom. 20 (Telephonic interruption.)
21 Q. But you didn't say anything to your mom or 21 MS. KOURY: Can we go off the record.
22 your dad about that? 22 (Recesstaken from 1:50 to 1:56.)
23 A. No, | didn't tell anything. 23 BY MS KOURY:
24 Q. What about counselors, did you ever 24 Q. Do you buy your lunch at school?
25 complain to acounselor about that policy? 25 A. No.
Page 183 Page 185
1 A. No, because | -- | don't know, | didn't 1 Q. "No"?
2 think they would make a big deal about it. They 2 So do you have to wait in any types of
3 would -- | think they would just say, "that's one of 3 linesinthe cafeteria?
4 her rules, you have to go by that." 4 A. No. There's-- the cafeteriawhichis
5 Q. Do you know how many students attend 5 made, fresh food, and then there's windows of lunch
6 SantaPaula? 6 wherethey have, like, chips and soda and sandwiches
7 A. No. 7 and stuff like that. But there'sno limit. If you
8 Q. Do you know how many students arein each 8 want to buy your lunch, you can buy it anywhere,
9 of your classes, or -- on average, how many students 9 whether cafeteria or windows.
10 areinyour classes? 10 Q. Aretherelinesfor the cafeteriaor the
11 A. Right now, there'slike about 30 in my 11 windows during lunchtime?
12 Spanish class and not more than 20 studentsin my 12 A. Yes.
13 U.S. higtory class and about 30 in my ceramics 13 Q. Arethey long?
14 class. 14 A. It'salot shorter than the window ones.
15 Q. Ceramics. 15 Q. How long are the windows -- have you ever
16 Have -- have you ever had a class at 16 waitedin linefor the windows?
17 Santa Paulawith morethan 30 studentsin it? 17 A. Yes. Ittakesalongtimeto get your
18 A. No. 18 food.
19 Q. Do you think your school istoo crowded? 19 Q. How long?
20 A. When everybody is outside during break, 20 A. Wéll, during break if you want to get your
21 it'skind of crowded, like during the lunch lines 21 breakfast, by the time you get your breskfast and
22 and dl that, but usually in the classroomsit's no 22 eat, and if you want to go to the restroom,
23 more than 30 students. 23 breakfast is over, and there's only ten minutes.
24 Q. Sodoyou fed that 30 studentsistoo many 24 And lunch, if you go to get your food right
25 studentsin the classroom? 25 whenthe bell rings and get there, like, alittle
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1 bit before everybody gets there, then you don't take 1 A. Yes.
2 thatlong. Butif you go from, like, acouple 2 Q. Arethere any classesthat you've beenin
3 minutes after the bell has rung, then you have to 3 sinceyou've been at Santa Paulathat there weren't
4 wait therefor along time. 4  enough seatsfor al the students?
5 Q. Going back to breakfast. Do you usualy 5 A. No, not recently.
6 have enough time to get your breakfast from the 6 Q. How about not enough desks for the
7 windows, eat your breakfast and then use the 7 students?
8 bathroom before class? 8 A. No.
9 A. If | hurry and eat fast, yes. But usualy 9 Q. Haveyou ever seen students have to stand
10 toavoidthat, | just -- right after band | go get 10 upintheclass?
11 something to eat. 11 A. No. For -- because there's no place for
12 Q. Soyou don't eat during your breakfast 12 themto sit, no.
13  break? 13 Q. Haveyou ever seen any -- excuse me -- any
14 A. Not alot of the times because it takes a 14 insectsor bugsin your classrooms?
15 longtime. 15 A. | haven't seen any personally, but in my
16 Q. What takes along time, the line to get the 16 sophomore year during class we heard, like, mice
17 breakfast? 17 noises.
18 A. Yes. 18 Q. Whenyou say "we," who is"we"'?
19 Q. What do you mean by "long" in terms of 19 A. All the students, everybody that was
20 time, it would take about five minutes or what? 20 present at the time in the classroom.
21 A. To get your lunch, yes. 21 Q. Did the teacher hear it?
22 Q. You mean to get your breakfast? 22 A. Yes.
23 A. Breskfast. 23 Q. How do you know that the teacher heard it?
24 Q. Do you know why thelineis so long? 24 A. Because she started jumping up and down.
25 A. Because everybody goes and gets something 25 Q. Did she say anything?
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1 toest,judt, like, there are alot of people that 1 A. Shewas scared. She was going crazy
2 go. 2 because she heard the mice.
3 Q. And what about the line during lunchtime, 3 Q. What did she do, other than jumping up and
4 yousadittakesalongtime. How long doesit 4 down?
5 usualy take? 5 A. Nothing, shewasjust asking, "Areyou
6 A. Morethan five minutes. 6 sure?
7 Q. How much more than five minutes? 7 Q. What was she asking?
8 A. Like about ten minutes. 8 A. Shewasjust asking, "Areyou sure? You're
9 Q. And how long isyour lunch break? 9 not lying to me."
10 A. Thirty minutes. 10 Q. Was she saying that because some of the
11 Q. Haveyou ever had to wait -- have you ever 11 studentssaid that they heard mice?
12 not been ableto eat your lunch, like from having to 12 A. Uh-huh.
13 waitinline? 13 Q. Did she ever see any of the mice?
14 A. No. Butif you go get to eat in the 14 A. Shedidn't say she saw them or nothing, but
15 cafeteria, alot of the timesthey ran out of food 15 she said that the year before a classroom nearby had
16 inthewindows, usualy they'll run out of food. 16 avery strong smdll of like arat -- a dead rodent
17 That'sthe only reason would beif | -- that | 17 soit was spreading out to the classrooms around it,
18 couldn't eat my lunch. 18 sothey had to evacuate those classrooms.
19 Q. Haveyou ever waited in line for lunch in 19 Q. Why did they evacuate the classrooms, did
20 the cafeteria and they've run out of food? 20 shesay?
21 A. Yes 21 A. Because the smell was very strong and it
22 Q. And what did you do? 22 was-- the students and people init couldn't handle
23 A. Usualy they tell usto wait and they'll go 23 it, so they evacuated them.
24 get hamburgers from the windows or something. 24 Q. Did you smell anything that year?
25 Q. Sowereyou ableto eat? 25 A. | didn't smell anything.
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1 Q. Do you know if they got rid of the dead 1 theclayisbadfor us. Soonetimetherewasa
2 rodent? 2 pigeoninthere.
3 A. She mentioned that they had fumigated at 3 Q. What happened?
4 thattime. 4 A. Shewastrying to get it to go outside.
5 Q. So she mentioned that after they smelled 5 Q. Did she get it out?
6 the dead rodent, that they fumigated that room? 6 A. Shedidnt. They called in thejanitors.
7 A. Shesaid that it was the summer -- that 7 Q. Did thejanitor get it out?
8 summer when they fumigated. 8 A. Yeah.
9 Q. What about when you heard the mice in her 9 Q. Other than the pigeon in the classroom, any
10 classroom -- who was the name -- what wasthename | 10 other types of pests?
11 of theteacher? 11 A. No. Just animalslike bees or butterflies.
12 A. Ms. Soble. 12 Q. Haveyou heard of any roach prablems at
13 Q. Ms. Soble. 13 your school?
14 Do you know if Ms. Soble told anyone at the 14 A. | haven't heard of any.
15 school that you al heard or thought you heard mice 15 Q. And you've never seen any?
16 inthe classroom? 16 A. No.
17 A. | don't know if shetold anybody. 17 My teacher from Spanish just tells us that
18 Q. How many times did you hear this? 18 wecan't eat in there because ants may go in there
19 A. Only that time. 19 or something.
20 Q. Soitwasoneday in class? 20 Q. Haveyou heard of anyone else complaining
21 A. Uh-huh. 21 that there were mice or rats at this school ?
22 Q. And the next day you didn't hear anything? 22 A. No.
23 A. No, wewould -- but we didn't -- we weren't 23 Q. And you've never seen any other mice or
24 expecting that, so we were just kind of quiet to see 24 rats? You've never seen any mice or rats; right?
25 if we heard anything the next day. 25 A. No.
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1 Q. Andyou didn't? 1 Q. Areany of your classroomsin your school
2 A. No. 2 too hot during the year?
3 Q. Andyou -- did anyone ask Ms. Soble if she 3 A. Not very, very hot, like hot it getsin
4 did anything in terms of fumigating or telling 4 L.A. or something, no.
5 anyone about the possibility that there were micein 5 Q. Do you have air-conditioning in any of your
6 thisclass? 6 classes?
7 A. No, | don't know. 7 A. | don't know.
8 Q. Did you ever complain to anyone that you 8 Q. Youdon't know?
9 thought that maybe there were micein the class? 9 A. No.
10 A. No. | just thought it was kind of funny. 10 | -- in my geometry classtherewas a
11 Q. But you didn't tell your parents? 11 heater in there, and occasionally he would turn it
12 A. | told my parents and -- but they didn't do 12 on, but | don't know about air-conditioning.
13 anything about it. 13 Q. Do you ever fed like -- have you ever felt
14 Q. Other than this one time where you thought 14 sinceyou've been at Santa Paulathat a classroom
15 you heard mice, had you seen or heard any other 15 was getting too warm and you wish there was
16 rodents? 16 air-conditioning?
17 A. No. 17 A. No, because it doesn't get that hot down in
18 Q. Haveyou seen any other insects at your 18 SantaPaula
19 school? 19 Q. Okay. What about cold, doesit ever get
20 A. Not insects. 20 too cold in any of your classes?
21 Q. Any other types of pests? 21 A. Yeah. It getsfairly cold.
22 A. Just pigeonsthat fly into the classrooms. 22 Q. And what do you do?
23 Q. How do they get into the classrooms? 23 A. Inthe morning the teachersturn on the
24 A. Likeinmy ceramics class, she always 24 heater and close the door.
25 leavesthe door open because she saysthe dust from 25 Q. After they turn on the heater, doesit warm
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1 up? 1 Q. Do you mean by that? Have you been called
2 A. Sometimes. Sometimes the classrooms are 2 inatthelast minute?
3 justcold. 3 A. Not me, because I'majunior. But my
4 Q. Haveyou ever -- has anyone ever complained 4 friends, usually their -- they don't -- they're not
5 whileyou werein aclassroom that it wastoo cold? 5 caled or nothing, and so they'real in ahurry of
6 A. Wéll, we complained to the teacher, but 6 taking al their tests. All the seniors are taking
7 he-- hetellsusthat it's because that in the 7 dl their tests at the same time.
8 morning it's realy warm because he has the heater 8 Q. What tests?
9 on and the door closed, and when we walk into the 9 A. We have the paragraph tests and those tests
10 classwe leavethe door open so al the warm air 10 that we have to take to graduate and the SATS.
11 goesot. 11 Q. Soyour friendswho are seniors, have they
12 Q. Haveyou ever heard that the heaters aren't 12 told you that they didn't get -- they didn't get
13 working properly? 13 warned by their counselor that they had to do this?
14 A. No, I've never heard. 14 A. They know they're supposed to takeit, but
15 Q. Haveyou ever seen ateacher ask the 15 they don't know, like, when to take them. Usually
16 janitor to come and fix the heater? 16 hejus callsthemin. Because my friend was called
17 A. My teacher called the janitor in once 17 inand hecaled her intotel her, "you're
18 because he didn't know how to work it, but | don't 18 graduating and you haven't taken any of your tests.”
19 know if it wasn't working or -- 19 Q. Whendid he call her in?
20 Q. Did thejanitor teach or show the teacher 20 A. Liketowardsthe middle of the year.
21 how to work the heater? 21 Q. What year wasthis, last year?
22 A. Yes 22 A. Last year. Shewas graduating thisyear.
23 Q. Did the heater work afterwards? 23 Q. So hetold her during the middle of her
24 A. Yes 24 junior year that she had to take these teststo
25 Q. Do you think there aren't enough counselors 25 graduate?
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1 at your school? 1 A. Yeah, because she hadn't taken any tests at
2 A. Yes. 2 al.
3 Q. Why not? 3 Q. When did she have to take the test by?
4 A. Because when there'salot of people and we 4 A. Hejust told her aday to go -- hetold her
5 cal -- when we get called in from our requests and 5 of the day that they were going to be testing for
6 sometimesthe teachersjust -- the counselors just 6 theMath 1, and she said that in that classroom
7 try to do everything fast so they can attend other 7 therewas-- she wasthe only junior and everybody
8 students, so we don't spend as much time with them. 8 wasasenior.
9 Q. Do you mean when you're picking out your 9 Q. Do you know if the other kidsin that
10 classesfor the following year, the following 10 classroom, whether the counsglor told them that they
11 semester? 11 needed to take their tests?
12 A. Yes, or they -- usualy they don't call us 12 A. No. | don't know who wasin that class,
13 inatadl. Likeif wedon't request it, they don't 13 all shetold me was that they were all seniors.
14 cdl usin. 14 Q. Do you think that thisfriend you're
15 Q. Do you think they should call you in? 15 taking about -- what's her name, your friend?
16 A. Yes. 16 A. Viridiana, VIRIDI ANA.
17 Q. How often would you like them to call you 17 Q. Didyou think that Viridiana didn't get
18 in? 18 enough warning from the counselor? Do you think he
19 A. | -- 1 don't know how often, but like for 19 should have told her her sophomore year that she
20 juniorsand seniors, they should call usinto ask 20 neededto take all these tests?
21 usor tdl us, "you should take your SATs or PSATS," 21 A. Yes, so she could have -- because if for
22 or "do you need help filling out your college 22 somereason she didn't pass one, she could have
23  application," or something. Usualy hejust calls 23 takenit again until she passedit. Andif hetells
24 usin, like, at the last minute, "you need to take 24 them their senior year, then they don't have as many
25 your tegts." 25 chancesto takethetest.
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1 Q. But hetold her her junior year; isthat 1 contacted you about these tests, rather than waiting
2 right? 2 for youto contact him?
3 A. Uh-huh. 3 A. Yes.
4 Q. And have you spoken to your counselor about 4 Q. Do you think that if you put in a request
5 thesetests? 5 totak to your counselor that he would make an
6 A. No. 6 appointment with you?
7 Q. Did you meet with your counselor at all 7 A. Yes. Usualy when wefill out arequest,
8 during this school year? 8 hell call usin.
9 A. No, not this school year. 9 Q. Haveyou talked -- do you planto talk to
10 Q. Other than what you've just testified to 10 your counselor about colleges?
11 about your friend Viridiana, did you ever hear 11 A. | haven't thought about it.
12 anybody else complain that they didn't get enough 12 Q. Soyou -- isthisthe only reason, meaning
13 time with the counselor? 13 that the counselors don't tell you about the exit
14 A. No. 14 tedts, or don't call you in to discussthe exit
15 Q. Do you think your counsdor isgoing to 15 requirements or your high school exit
16 tell you about these tests, or did you aready learn 16 requirements -- isthat the only reason you believe
17 about them? 17 that there aren't enough counselors?
18 A. Excuse me? 18 A. Thatand ... yeah. Thereis-- because
19 Q. Do you think your counsdor isgoing to 19 thereisafair -- alot of studentsfor each
20 meet with you this year to talk to you about these 20 counsdor. So they have -- if there was more
21 teststhat you have to take to graduate? 21 counselors, then he would -- they would be focused
22 A. | don't know. 22 onthat little amount and we would talk to them more
23 Q. Haveyou taken any of them yet? 23 often.
24 A. No. I'vetaken my paragraph test. 24 Q. But you've never had an occasion where
25 Q. When did you take that? 25 you'vetried to talk to the counselor and you
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1 A. My freshman year in my English class. 1 couldn't; right?
2 Q. And why did you takeit? 2 A. No, I've never done that.
3 A. Our English teacher had -- had said that 3 Q. And each time that you've put arequest in
4 shewas going to prepare for us -- had prepared us 4 and you've been able to talk to the counselor, have
5 forit. And then she said that we were going to 5 you ever felt rushed?
6 takethetest oneday during class. 6 A. Alot of thetimes| request, yes.
7 Q. Other than the paragraph test, what other 7 Q. A lot of thetimesthat you've requested to
8 testsdo you haveto take before you graduate? 8 talk to the counselor and while you're talking with
9 A. Math and reading. 9 thecounsdlor, you fed rushed?
10 Q. How do you know you have to take amath 10 A. Yes.
11 test? 11 Q. What do you mean by that?
12 A. Because my friends are seniors and they 12 A. He... usualy he just doeswhat -- if |
13 told methat they had to take those. 13 want to change my class, that's all he does. He
14 Q. When are you going to take your math test; 14 just tellsme "okay, you don't want to take this
15 do you know? 15 class, I'll put youin thisclass, this other
16 A. I'm planning to do that this year. 16 class," and hell changeit and that'siit.
17 Q. What about your reading test, how do you 17 Q. What would you like for him to do?
18 know you haveto take areading test? 18 A. Todo that or -- like usualy he -- he
19 A. Because my friend told me. 19 doesn't ask for -- when | changed my math class, he
20 Q. When did you plan on taking that? 20 didn't ask me, "oh, do you want to bein Algebra 1,
21 A. Probably thisyear, too. 21 or geometry," hejust put meinthe classand
22 Q. Do you plan on talking to your counselor 22 changedit.
23 about these tests? 23 Q. Meaning he put you in the Algebra 1 class?
24 A. I'm planning to. 24 A. Yes.
25 Q. Sowould you likeit if the counselor 25 Q. Without giving you the choice of geometry?
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1 A. Without giving me the choice of anything, 1 ourselves, wedon't tell anybody else.
2 hejust changed it. 2 Q. Isit the same counselor that you have that
3 Q. Did you say anything to him like you want 3 they were complaining about?
4 todiscussit? 4 A. That -- yes.
5 A. No, | didn't say anything. 5 Q. Mr. Ferris?
6 Q. Do you think maybeif you had told him that 6 A. Yes. Because Ms. Bruggman, she usualy --
7 you wanted that choice, he would have discussed it 7 | had had and other of my friends, that she asks
8 withyou? 8 them how arethey doing, she asksthem, "would you
9 A. | don't know. 9 liketobeinthisclassor thisclass" or
10 Q. Isthere any other reason why you feedl like 10 something.
11 herushed you? 11 Q. That's one of the other counsdlors; right?
12 A. Wdl, | assume a counselor should tell you, 12 A. That's not there anymore.
13 like, call youin and ask you stuff, like, "do you 13 Q. So you think she spent enough time with the
14 want to goto college," or "what do you want to be, 14 students?
15 sol canputyouintheright classes' or something, 15 A. Yes.
16 and our counselors don't do that. 16 Q. How many students did she have?
17 Q. Haveyou ever thought about making an 17 A. Shehasalot morethan Mr. Ferris.
18 appointment with him to discuss your options of 18 Because Mr. Ferris has only the AG academy students
19 going to college, or what classes you should be 19 andthe AVID gtudents. There's only one classfor
20 taking? 20 one semedter, one -- the whole year, there's only
21 A. | thought of it, but, like | said, usualy 21 one classand there's only about 30 or less
22 hedoesn't havealot of timeand hejust ... he 22 students.
23 decidesfor us. 23 Q. So Mr. Ferris only has about 30 students?
24 Q. Hasheever told you, "I don't have alot 24 A. Plusthe AG academy.
25 of time, | can't discussthis'? 25 Q. Whichishow many studentsinthe AG
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1 A. No. But usudly theresalot of people 1 academy?
2 waiting for him when he callsusin. There's more 2 A. | wouldn't know, but the -- the other
3 studentswaiting to talk to him besides me. 3 counsdor hastherest of the students.
4 Q. Do you think maybe before the end of the 4 Q. And what was that other counselor's name
5 school year you will make an appointment with him to 5 that you were talking about?
6 discussyour different optionsfor going to college? 6 A. Ms. Bruggman.
7 A. Yes. 7 Q. Bruggman.
8 Q. Wéll, do you know if any of your friends 8 So even though Ms. Bruggman had more
9 havedonethat? 9 students, you thought she spent more time with her
10 A. No. 10 students?
11 Q. Haveyou ever been in a meeting with your 11 A. Yes.
12 counselor and had someone complain that you were 12 Q. Did shecdl theminto discusstheir
13 taking too much time? 13 different options and to make sure they were taking
14 A. No. 14 theright classesfor college?
15 Q. Haveyou ever heard of your other friends 15 A. I'mnot sure, but | -- | think she did.
16 complaining that they felt rushed when they were 16 Q. And do you think that because your friends
17 taking to their counselor? 17 toldyou?
18 A. Yes, acouple of my friends mentioned that. 18 A. | remember my friendstelling me that.
19 Q. And what did they say? 19 Q. Sodoyouthink if Mr. Ferris had fewer
20 A. That -- they mentioned that he just -- he 20 studentsthat maybe he would do what Ms. Bruggman
21 triesto hurry up and just get done what he was 21 wasdoing?
22 askedtodo. 22 A. No, because he doesn't have that many
23 Q. Do you know if they have complained to 23 studentsso ... | don't know why he's alwaysin a
24 anyone else about that? 24 hurry.
25 A. No. Usualy wejust comment among 25 Q. So maybeit'sjust Mr. Ferris personality?
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1 A. (Nods head.) 1 Q. I'msorry. | didn't understand you.
2 Q. Haveyou ever tried to get another 2 A. If | asked, probably she would let me take
3 counselor? 3 it
4 A. | -- oneof thereasons| got out of AVID 4 Q. Why do you think she would let you take it?
5 was because | wanted to change to Ms. Bruggman. 5 A. Because I've seen other students that
6 Q. But then sheleft? 6 check -- they ask and they check them out.
7 A. But then sheleft. 7 Q. Haveyou ever had to -- other than sharing
8 And they still kept me with him even though 8 abook when another student has forgotten her
9 | wasn'tan AVID student. 9 textbook at home, have you ever had to share books
10 Q. SoisMr. Ferrisstill your counselor 10 inclass?
11 today? 11 A. Just the book -- the book | used in AVID
12 A. Yes 12 class.
13 Q. Do you think there is anything you could do 13 Q. Forthe PSAT?
14 totry to get another counselor? 14 A. Uh-huh. Thosewewerejust alowed to use
15 A. | could probably request it, but | haven't 15 there.
16 met the new counselor, so | don't know. 16 MS. KOURY: | have no further questions.
17 Q. Areyou going to try to meet the new 17 MR. ENGLISH: | have acouple, but do you
18 counsdlor this new semester? 18 mindif wetake aquick break just so | can get
19 A. Yes. 19 organized?
20 MS. KOURY: Can we take afive-minute 20 MS. KOURY: Sure.
21  bresk? 21 MR. ENGLISH: Thanks.
22 MR. ENGLISH: Sure. 22 (Recess taken from 2:35 to 2:40.)
23 (Recess taken from 2:25 to 2:30.) 23 /I 1
24 BY MS. KOURY: 24 |l I
25 Q. I'just have acouple follow-up questions 25 /I 1
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1 about textbooks which we discussed before [unch. 1 EXAMINATION
2 Other than the one novel that you mentioned 2
3 tome, Of Mice and Men, that you didn't have a 3 BY MR.ENGLISH:
4 textbook to take home, have you had any other 4 Q. Néelly, I'mjust going to ask you a couple
5 classeswhile you were at Santa Paulathat there was 5 follow-up questions.
6 atextbook that you couldn't take home that you 6 Y ou testified earlier about the literature
7 wanted to take home? 7 book inyour English class; isthat right?
8 A. Well, there's, like, my Spanish books that 8 A. Yes.
9 they don't let you take home. And those are the 9 Q. And you dtated that it was damaged -- you
10 only booksthat | don't get to take home right now. 10 sated it was damaged; right?
11 Q. Your Spanish, are those worksheet books? 11 A. Yes.
12 A. The worksheet books. 12 Q. And you gtated that it was written on and
13 Q. You have a Spanish textbook that you can 13 covered in black construction paper?
14 take home; isthat right? 14 A. Yes.
15 A. Yes. 15 Q. How -- how does it make you fedl to havea
16 Q. Other than the Spanish worksheet books, 16 damaged book like that?
17 havethere been any other books while you've been a 17 A. Bad, because | see the comparison with
18 student at Santa Paula, either your freshman, 18 other schools. They have, like, al the other
19 sophomore, or junior year that you wanted to take 19 thingswe don't have.
20 home but you couldn't? 20 Q. Let me ask you now about your counsglors.
21 A. Not that | remember. 21 What's the longest you've ever had to wait
22 Q. And have you ever asked if you could take 22 toseeacounselor?
23 your worksheet books home in your Spanish class? 23 A. About aweek.
24 A. | haven't asked but | -- usualy if | ask 24 Q. And what happened, you put in arequest?
25 shell awaysusualy let me takeit. 25 A. Yes.
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1 Q. And what happened after you put in the 1 school?
2 request? 2 A. | don't know at the moment, but at the time
3 A. Hecaled mein about aweek |ater. 3 | believed so.
4 Q. Doesit concern you that you -- that you 4 Q. And how did it make you fed at the time?
5 sometimes have to wait, or you've had to wait up 5 A. Kind of shocked, because | didn't know that
6 until aweek to see your counselor? 6 existed.
7 A. Yes, because usually by the time we see our 7 Q. Did it make you feel bad?
8 counsdor, if for some reason we do change classes, 8 A. Yes, because | had never heard of a school
9 then we're behind in the -- in the class that we've 9 that had rodents or mice or something.
10 been changed to. 10 Q. Have you heard of any of your other friends
11 Q. You dtated that there was -- the center 11 at other schoolstalk about having micein their
12 bathroomsin your school were often dirty? 12 schools?
13 A. Yes 13 A. Not -- no.
14 Q. How doesit make you fed when -- when you 14 MR. ENGLISH: | have nothing further.
15 goinand seethat there are sanitary napkins and 15 MS. KOURY: | just have acouple follow-up.
16 paper towels on the floor? 16
17 A. Bad becauseit'slike really dirty compared 17 FURTHER EXAMINATION
18 tolikeaTarget or something, because Target getsa 18
19 lot more people that use the restrooms than us and 19 BY MS KOURY:
20 oursisalot moredirty. 20 Q. You stated just now that you had to wait,
21 Q. You mean therestroomsin apublic place 21 once, aweek to meet with your counselor?
22 likeaTarget are cleaner than the restrooms at your 22 MR. ENGLISH: Objection. Mischaracterizes
23 school? 23 her testimony.
24 A. Yes, | never see, like, sanitary napkins on 24 BY MS. KOURY:
25 thefloor or stuff like that. 25 Q. Whenwasthat?
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1 Q. Do you think that it's your -- your job to 1 A. | don't remember, but -- | don't remember.
2 monitor the restrooms? 2 Q. Youtestified earlier, but before lunch,
3 A. No. 3 that usualy if you put in arequest to seethe
4 Q. Why not? 4 counselor you only have to wait one or two days.
5 A. Because | go to school to learn, not to 5 Isthat still true?
6 look out for the restrooms. 6 A. If we ask during the year, yes, but if we
7 Q. You dtated that there are mice in your 7 ask when school has recently started or we just
8 schoal. 8 changed classes, then it takes about a week.
9 MS. KOURY: Objection. Mischaracterizes 9 Q. I'mactualy just asking about you, not
10 her testimony. She stated that she thought she 10 other students. But for you in your experiencein
11 heard mice. 11 putting in arequest to talk to your counselor, have
12 BY MR.ENGLISH: 12 you ever had to wait more than a couple daysto see
13 Q. You stated that you thought you had heard 13 thecounsglor?
14 mice; correct? 14 A. Yes.
15 A. Yes. 15 Q. How many times have you had to wait more
16 Q. And you gtated that you thought you heard 16 than one or two days?
17 mice because your teacher had told you that there 17 A. | remember about once.
18 were micein the school? 18 Q. And isthat the one time which you
19 MS. KOURY: Objection. Mischaracterizes 19 tedtified to when Mr. English was asking the
20 her testimony. She said she thought she heard mice 20 questions?
21 and other students heard it and her teacher 21 A. Yes.
22 mentioned the year before that there was a dead 22 Q. Do you remember what it was that you wanted
23 rodent. 23 to ask your counselor that particular time when you

BY MR. ENGLISH:
Q. Do you believe that there are micein your

had to wait almost aweek?
A. | don't remember exactly.
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1 Q. Did it haveto do with changing classes? 1 Q. Meaning you only have to wait a day or two
2 A. Yes. 2 toseeacounselor once you put in arequest?
3 Q. Do you remember if you actually did change 3 A. Yes.
4 classes? 4 Q. Doyouthink if there's -- the sanitary box
5 A. Yes, | changed classes. 5 isnot working appropriately and you want to throw
6 Q. And so you had to wait almost aweek to 6 something away, do you -- how do you generally throw
7 change from one class to another class? 7 itaway? Doyoujug tossit on the floor?
8 A. Yes. 8 A. Normaly.
9 Q. Do you remember what classes thiswas 9 Q. Do you ever think to maybe wrap it up and
10 involving? 10 throw it in the trash in the bathroom?
11 A. | don't remember. 11 A. Oh, | wrap it up.
12 Q. Did you fed -- do you remember if you felt 12 Q. Soyou just don't throw it on the floor?
13 behind in that classthat you had to switch from? 13 A. No, | don't throw it.
14 A. Yes, because they had aready -- when | 14 Q. Do you think it's the other students
15 waked inthereand | started doing the work, | 15 respongbility, even if the box is broken, not to
16 didn't really know what was going on. 16 throw things on thefloor but to throw it in the
17 Q. Do you remember what you did to catch up? 17 bathroom trash?
18 A. One of the students | wasworking up -- 18 A. Yes, but it'salso not their responsibility
19 working with just kind of helped meto stay up, to 19 tomake surethat theresatrash canin there.
20 dtay at thelevel they werein. 20 Q. Isthereatrash canin the bathroom, in
21 Q. Do you remember how long it took you to 21 the center bathrooms?
22 catch up? 22 A. Theresatrash can outside of the --
23 A. Like about aweek. 23 outside of the stalls, not inside the stalls.
24 Q. Haveyou heard of other students having to 24 Q. But theré'sa-- theré'satrash canin the
25 wait more than a couple daysto talk to a counselor 25 bathroom but just not inside the stalls; isn't that
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1 after they've put arequest in to see the counselor? 1 correct?
2 A. No, | don't know. 2 A. Yes
3 Q. But you just testified before that usually 3 Q. Do you think the students have an
4 people haveto wait amost -- more than afew days 4 obligation or responsibility to throw their trash in
5 toseeacounsdor if they doit in the beginning of 5 that trash can?
6 the semester; isthat true? 6 A. Wdl, it'satrash can, but we -- it'skind
7 A. Yes, because usualy when that happens, 7 of embarrassing to walk outside with your sanitary
8 it'shecausetheresalot of people wanting to make 8 napkin and go and throw it in there, besides just
9 changesin their schedule. 9 throwingitinthetrash caninside.
10 Q. But you've never heard of any student in 10 Q. Presumably you canwrap it up, right,
11 particular saying that they had to wait more than a 11 instead of just throwing it onthe floor? That
12 couple of daysto see acounsalor? 12 would be kind of embarrassing as well; don't you
13 A. Not one person in particular, but the -- | 13 think?
14 don't remember who mentioned that they -- we haveto | 14 A. Yes.
15 get arequest from them because thereisalot of 15 Q. Haveyou ever seen amouse before?
16 students making changes. They didn't mention 16 A. I've seen amouse before, not in school.
17 anybody specificaly. 17 Q. Where have you seen the mice?
18 Q. And thisjust generaly happens at the 18 A. From, like, outside or in the -- the house
19 beginning of the semester when everybody istrying 19 | livedinin Mexico, there was mice occasionaly.
20 to switch their schedules around? 20 Q. Do you remember seeing -- seeing the mice?
21 A. Yes. 21 A. Seeingit, yes.
22 Q. But asthe semester continues and people 22 Q. When you said you think you saw some mice
23 havether schedules s, it's not difficult to see 23 inyour housein Mexico, have you ever seen any mice
24 acounsgor if you want to? 24 herein Caiforniawhile you've been living here?
25 A. No. 25 A. Besides pet stores, yes-- | mean, ho.
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1 Q. "No," just in pet stores? 1 A. It'sapacket which includes a swesater, a
2 A. Yes. 2 polo shirt and your practice clothes.
3 Q. Did you actualy hear -- when you thought 3 Q. And you've had to pay -- how much was that?
4 you heard mice, did you actually hear it aswell, or 4 A. Like $40.
5 didyoujust hear the other students say it? 5 Q. Asfar asyou know, have any teachers ever
6 A. No, | heard. 6 hadto pay any feesfor -- for supplies?
7 Q. And how did you know that it sounded like a 7 MS. KOURY: Objection. Callsfor
8 mouse? 8 gpeculation.
9 A. Because | know what a mouse sounds like 9 BY MR. ENGLISH:
10 from our experiencein livingin Mexico. 10 Q. Asfar asyou know.
11 MS. KOURY: | have no further questions. 11 MS. KOURY: Same objection.
12 MR. ENGLISH: Okay. | have a couple more. 12 THEWITNESS: Yes.
13 13 BY MR. ENGLISH:
14 FURTHER EXAMINATION 14 Q. And what were those fees?
15 15 A. My Spanish teacher mentioned he has to buy
16 BY MR.ENGLISH: 16 hisown markersfor school to use during -- on the
17 Q. Nélly, have you ever had to -- well, you 17 board.
18 stated earlier that you played basketball; is that 18 Q. You stated earlier that you werein
19 right? 19 ceramicsclass?
20 A. Yes 20 A. Yes
21 Q. Haveyou ever had to pay any feein 21 Q. Haveyou ever had to pay any feesin
22 connection with your playing basketball? 22 ceramicsclass?
23 A. | -- we pay ayearly fee of $40 for 23 A. | pay afeeof $10 for clay.
24  transportation and -- 24 Q. And what happensif you don't pay the feg?
25 MS. KOURY: Counsel, I'm going to object to 25 A. Shestill provides uswith clay, but we
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1 thisquestion. It's going beyond the scope of my 1 don't get as much aswe would get if we paid for the
2 questioning. Asfar asl know, in terms of 2 clay. If we pay, we get, like, abag thisbig of
3 depositions, you are allowed to ask questions that 3 clay (indicating). And otherwise, shell just
4 clarify therecord. | don't know that you can go 4 provide us with what we need --
5 beyond what I've asked, and | haven't asked anything 5 THE REPORTER: I'msorry. | couldn't hear
6 with respect to that. 6 you.
7 And that'sfine, but if you plan on 7 THE WITNESS: If we pay the fee, she gives
8 continuing, I'm going to follow up, clearly, after 8 usabaglikethishig of clay (indicating); and if
9 you ask these questions. So just in terms of 9 wedon't, shell just provide uswith, like, a
10 efficiency and not taking all day, if you can ask 10 little ball of clay.
11 all your questions regarding this subject matter, so 11 BY MR. ENGLISH:
12 that way | canredirect -- 12 Q. You started earlier that you -- well,
13 MR. ENGLISH: Sure. 13 drikethat.
14 MS. KOURY: -- asopposed to keep going 14 Have you ever had to use acalculator in
15 back and forth, wasting my time, your time, and the 15 your math class?
16 deponent'stime. 16 A. Yes.
17 MR. ENGLISH: Okay. Your objectionis 17 Q. And were the calculators provided to you?
18 noted. 18 A. No.
19 Q. Arethere any other fees that you had to 19 Q. Did you have to buy the calculator?
20 pay in connection with your playing basketball? 20 A. Yes.
21 A. The spirit packet. 21 Q. And how much did that cost?
22 Q. Spare packet? 22 A. My mom bought it for about $15.
23 A. Spirit. 23 Q. And were there kidsin the classwho didn't
24 Q. Spirit packet. 24 have cdculators?
25 And what's the spirit packet? 25 A. Well, we didn't have calculators at the
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1 time, but when he asked us, we went and bought it on 1 basketball fee?
2 our own. 2 A. Yes.
3 Q. If there had been a student without a 3 Q. How much wasthat?
4 cdculator, what would have happened? 4 A. It was $40 for transportation and $40 for
5 MS. KOURY: Objection. Calsfor 5 the spirit packet.
6 gpeculation. Andit'saso anincomplete 6 Q. Didyou have to pay the $40 transportation
7 hypothetical. 7 feeyour freshman year when you played basketbal?
8 BY MR.ENGLISH: 8 A. Yes.
9 Q. To your knowledge. 9 Q. How did you learn about the fee?
10 MS. KOURY: Same objection. 10 A. Inthe packet -- in the health packet that
11 THE WITNESS: The teacher would probably 11 they gave us, it mentions the $40 transportation
12 provide oneto the student in the class. 12 fee.
13 BY MR.ENGLISH: 13 Q. What would happen if you couldn't pay it?
14 Q. And where would he provide the cal cul ator 14 A. | don't know. Usudly everybody paid it.
15 from? 15 Q. Did you ever hear of anyone not being able
16 A. Onethey would have of their own, or 16 topayit?
17 something. 17 A. That joined the team, no.
18 Q. Did you ever see a student be provided with 18 Q. And it wastransportation for what?
19 acalculator? 19 A. For, I'm guessing, away games or something.
20 A. Yes 20 Q. When you say you're guessing, did it just
21 Q. If -- do you know how many calculators 21 say "transportation"?
22 there werein the class? 22 A. Itjust said "transportation.” It didn't
23 A. No, | don't know. 23 mention any specifics.
24 Q. Do you think that there would have been 24 Q. How do you get to away games?
25 enough for everyone in the class? 25 A. The school bus.
Page 223 Page 225
1 MS. KOURY: Objection. Callsfor 1 Q. How did you learn about the spirit packet
2 speculation 2 fee?
3 BY MR.ENGLISH: 3 A. They told us, the coach told us about it.
4 Q. To the best of your knowledge. 4 Q. And when did -- and when was the first time
5 A. To be provided with, no. 5 hetold you about it, or she?
6 Q. So there would not be enough caculatorsto 6 A. He
7 provide every student with one, if every student 7 | didn't know about the spirit packet my
8 needed one? 8 freshman year, but my sophomore year they told us
9 A. No, | don't think so. 9 therewasaspirit packet.
10 MR. ENGLISH: That'sal | have. 10 Q. Soyoudidn't pay aspirit packet fee your
11 11 freshman year?
12 FURTHER EXAMINATION 12 A. No.
13 13 Q. And your sophomore year, how did you learn
14 BY MS KOURY: 14 about the spirit packet fee?
15 Q. When Mr. English asked you about fees and 15 A. Hetold us.
16 you answered a couple questions about fees, what -- 16 Q. When did he --
17 what do you mean by "fees'? What do you think 17 A. Hetold uswe needed a spirit packet
18 "fees' means? 18 because during practice we needed the jersey, so we
19 A. Something that we pay -- we have to pay for 19 need to get the jersey from the spirit packet.
20 if wejoin something, or something. 20 Q. Isitajersey or asweatshirt?
21 Q. If you join something? 21 A. It'sajersey, asweater and a polo shirt.
22 A. If wejoin something, or if we want to 22 Q. Do you keep the jersey and the polo sweater
23 join, or something, we have to pay in order to bein 23 and the shirt?
24 it 24 A. Yeah. If wepaid for the spirit packet, we
25 Q. And you mentioned that there was a 25 got to keep everything that it contained.
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1 Q. What if you didn't pay for it? 1 THE WITNESS: No. She said you had to pay
2 A. We couldn't get anything. 2 it
3 Q. Wasthere anyone -- anyonein your class 3 BY MS KOURY:
4  that wasn't ableto pay for it? 4 Q. What would happen if you didn't pay it?
5 A. | don't know if they weren't able to but 5 A. Wewouldn't get the clay.
6 somedidn't purchaseit. 6 Q. Did everyonein the class pay the $10 fee?
7 Q. What happened? 7 A. Everybody, but there's some students that
8 A. Nothing. They just didn't play with the 8 didn't pay for it, so they usually ask for clay from
9 jersey. They didn't practice with the jersey. 9 the other studentsthat they paid for it.
10 Q. Was-- did you only wear these jerseys, 10 Q. Earlier you testified, when Mr. English was
11 sweatersand shirts during practice? 11 asking the questions, that if students didn't pay
12 A. They were practice clothes. Thejersey we 12 for that, they only got the amount of clay they
13 would wear for practice. The polo, usually wewould | 13 needed, they didn't get the extra clay.
14 wear it for away games. And the sweater. 14 Isthat correct?
15 Q. Sothe studentsthat didn't pay for the 15 A. She-- thefirst time she gives them the
16 gpirit packet, did they wear the polo and the shirt 16 clay, and therest of the time usually she -- we --
17 at away games? 17 other students let them have some from their bag
18 A. No. They would just go with the team, but 18 that they get.
19 they wouldn't be as dressed as everybody else. 19 Q. Do you know -- she gave them -- how many
20 Q. Did they ill play? 20 students were there that didn't pay the $10?
21 A. Yes. 21 A. | don't know, but for, like, the first week
22 Q. Soif you didn't pay for the spirit packet, 22 wewerein her class before she -- she asked usto
23 you could till play on the team? 23 pay, but once -- but once we paid already, she would
24 A. For that, yeah. 24 give usabag of clay that would be for usto use.
25 Q. You mentioned that the transportation fee 25 Andif wedidn't pay for it for that week, she would
Page 227 Page 229
1 wasin apacket, a handwritten packet? 1 providefor us. But after that other students would
2 A. Uh-huh. 2 provide, like, we would share it with them.
3 Q. Do you till have that packet at home? 3 Q. So each week you would pay $10?
4 A. No, because I'm not playing thisyear so | 4 A. No, just $10intotal for the whole
5 didn't get one. 5 semeder.
6 Q. Did you -- was the fee for the spirit 6 Q. So for some students who didn't pay the
7 packet, wasthat aso on a handout? 7 $10, she dill gave them some clay?
8 A. No. Onthefront of the folder there was, 8 A. For thefirst couple weeks. Right now she
9 like, alist of everything that we needed to turn 9 doesn't provide clay for them.
10 back, and at the bottom it had the $40 10 Q. Sofor the students that didn't pay the
11 transportation fee. 11 $10, she gave them clay for the first few weeks and
12 Q. But there was nothing written about the 12 then stopped giving them clay?
13 gpirit packet fee? 13 A. Yes
14 A. No. 14 Q. Did sheindicate to them that that clay was
15 Q. Earlier when you were talking about your 15 supposed to last the whole semester?
16 ceramicsclass, you mentioned that your teacher 16 A. No, just -- shejusgt told the ones that
17 asked you to pay a $10 donation for the clay. And 17 bought clay -- that bought the clay, she just told
18 right now you stated that she asked you to pay a 18 usthat that was for the whole year.
19 fee whichisit? 19 Q. And she continues to give you, the ones
20 A. | don't remember if she said "donation" or 20 that paid the $10, clay each week and not the other
21 "fee" but she said that we had to pay those $10. 21 students?
22 Q. Did she say she had to pay, or did she say 22 A. No, shejust gives abag of clay and we get
23 you had the option of paying it? 23 whatever -- we get whatever clay we want to make our
24 MR. ENGLISH: Objection. Asked and 24 piece.
25 answered. 25 Q. So what do the other students who didn't
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1 pay the $10 get at the beginning of the year? 1 Q. Inyour geometry class, did the teacher
2 A. They got the clay. And from then on when 2 tell you you needed a calculator for this class?
3 shestopped providing for them, we share or give 3 A. Not at the beginning. Once we started
4 them clay so they can do their pieces. 4 getting into when we needed -- when we were going to
5 Q. I'mtill not understanding this. Does she 5 need the calculator, he told us that we needed one.
6 giveyou more clay each week? 6 Q. And what did you do?
7 A. No. Sheonly givesus one big bag of clay 7 A. | went to buy one.
8 forthewholeyear. 8 Q. Didyoutell him-- did you say anything
9 Q. Okay. At the beginning of the year she 9 like, "I don't have acalculator and | want the
10 givesyou onebigbag. Andwhat did she do for the 10 school to provide one for me*?
11 studentswho didn't pay the $10? 11 A. No.
12 A. She gavethem clay up to the -- she gave 12 Q. And why not?
13 them clay up to acertain date, and if they didn't 13 A. Because| didn't know the school was
14 pay, they weren't going to get clay after that. 14  supposed to provide it for me.
15 Q. So she gave them the same bag of clay that 15 Q. Do you think the school was supposed to
16 shegaveyou at the beginning of the year? 16 provideit for you?
17 A. No. Shewould open the bag and givethem a 17 A. | don't know.
18 pieceof clay. 18 Q. Did any of the other studentsin the class
19 Q. Sothey didn't get abag of their own? 19 not have a calculator, in your geometry class?
20 A. No. 20 A. A lot of them, they didn't have one. But |
21 Q. Do you know if they complained that they 21 don't know whether it was because they don't have
22 didn't have enough clay? 22 oneor they didn't takeiit.
23 A. No, because they know they didn't pay for 23 Q. Didn't take it from where?
24 it 24 A. From home.
25 Q. How many students were there? 25 Q. What happened when you were all using the
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1 A. Intotdl, there's like about 30. 1 cdculatorsand these students didn't have one?
2 Q. Do you keep whatever you make in ceramics 2 A. Usualy everybody would take it. Butif a
3 class? 3 student wouldn't take one, he would let them borrow
4 A. Yes. 4 onefor the day.
5 Q. So once you've made something out of clay, 5 Q. Wasthere ever atimethat you werein
6 you keep that at home? Y ou takeit with you? 6 classand you were using calculators and a student
7 A. Onceit'sall painted and fired, yes. 7 didn't have a calculator to use?
8 Except thosethat, like, if she likes our piece, she 8 A. Once.
9 asksusif wewantto putitin, like, an art 9 Q. And what happened?
10 exhibitionthat is, like, at the end of the school 10 A. Let them borrow one.
11 year. 11 Q. Wasthere ever atimethat you werein
12 Q. Okay. You mentioned you had to use a 12 class, this geometry class, and you were using a
13 caculator in one of your classes. How many classes 13 caculator and akid didn't have a calculator to use
14 haveyou used acalculator in? 14 and the teacher didn't have one for him to borrow?
15 A. I'veused it in both my math classesand in 15 A. No.
16 my science classes. 16 Q. How about your algebraclass, did the
17 Q. When you say both your math classes, were 17 teacher tell you in your algebra class that you
18 theretwo separate math classes that you used a 18 needed acalculator?
19 caculator for? 19 A. Yes.
20 A. Geometry and Algebra 1. 20 Q. And what happened there, what did you do?
21 Q. And which science classes did you use a 21 A. She-- | think she would provideit for us
22 caculator for? 22 inAlgebral.
23 A. Physical science. 23 Q. Why do you think that?
24 Q. And what was the other class? 24 A. Because | remember her telling us that
25 A. My biology class. 25 there wasamissing calculator, because | remember
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1 hergiving usa-- like calculators, and one day 1 cdculator from him?
2 there was one missing. 2 A. Helet -- helet students borrow if they
3 Q. Do you remember if any students didn't have 3 didn't have oneor if they forgot it.
4 acdculator to usein this agebra class? 4 Q. Do you know where he got the calculators
5 A. No. 5 from?
6 Q. What about your physical science class, did 6 A. | don't know. | just saw him get it out of
7 you useacalculator in that class? 7 hisdesk.
8 A. Yes 8 Q. Did he ever mention the fact that he bought
9 Q. And did shejust tell you, or hetell you 9 themhimself?
10 at the beginning of the year that you were going to 10 A. | don't remember.
11 haveto useacalculator? 11 Q. Soyou have no reason to know either way
12 A. Hetold usthat we were going to keep score 12 whether he bought them himself, or the school
13 of our grade and you might need a calculator to find 13 provided them, or what happened?
14 out the percentages and stuff. 14 A. No. | just remember him letting the
15 Q. What calculator did you use? 15 student borrow them.
16 A. 1 used -- | didn't buy acalculator at the 16 MS. KOURY: | have nothing further.
17 time. | used my friend's. 17 MR. ENGLISH: Nothing further.
18 Q. And you shared one with your friend? 18 MS. KOURY: Request we stipulate that the
19 A. Just when | needed to update my grade. 19 copies of the document attached to the deposition
20 Q. Soyou were only using the calculator for 20 may be used asoriginas.
21 your grades, to calculate your grades? 21 MR. ENGLISH: Yes.
22 A. Yeah. 22 MS. KOURY: And dtipulate that the original
23 Q. Youweren't using it in class as part of 23 of thisdeposition be signed under penalty of
24 your -- as part of your studies? 24 perjury;
25 A. No. 25 That the original be delivered to the
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1 Q. And what about biology? 1 officesof Morrison & Foerster;
2 A. Wewould useit, like, during alab or 2 That the reporter isrelieved of
3 something. 3 liability for the original of the deposition;
4 Q. Where did you get your calculator to use, 4 That the witness will have 30 days from
5 or what calculator did you use? 5 thedate of the court reporter's transmittal letter
6 A. | wasusing the one | had bought. 6 toMorrison & Foerster to sign and correct the
7 Q. Wdll, what about other students, was there 7 deposition;
8 anyoneinthat classthat didn't have a calculator 8 That Norman English will notify all
9 touse? 9 partiesinwriting of any changesin the deposition;
10 A. | don't remember. 10 And if there are no such changes
11 Q. Do you remember the teacher letting 11 communicated or signature within that time, that any
12 studentsuse acalculator in that class? 12 unsigned and uncorrected copy may be used for all
13 A. No. 13 purposesasif signed and corrected?
14 Q. Earlier you mentioned that you think -- or 14 MR. ENGLISH: Wedo stipulate.
15 do you think that ateacher -- the teacher that let 15 MS. KOURY: Off the record.
16 you usethe calculatorsin your -- when you were 16
17 answering the questions that Mr. English was asking 17 (Whereupon, at 3:10 p.m.,
18 you regarding the calculator that you used in a 18 the deposition of NELLY MAGANA
19 class, which class were you referring to? 19 was concluded.)
20 A. Theonel was-- the one | needed to buy 20 -000-
21 wasmy geometry class. 21
22 Q. Geometry? 22
23 A. Yes. 23
24 Q. Andyou think in that class that the 24
25 teacher allowed some of the studentsto borrow a 25
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1 STATEOFCALIFORNIA )
2 COUNTY OF LOSANGELES ) ss.
3
4
5 I, NELLY MAGANA, hereby certify declare
6 under penalty of perjury under the laws of the State
7 of Cdiforniathat the foregoing is true and
8 correct.
9
10 Executed this  day of
11 , 2002, at ,
12 Cdifornia
13
14
15
16 NELLY MAGANA
17
18
19
20
21
22
23
24
25
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1 STATEOFCALIFORNIA )
2 COUNTY OF LOSANGELES ) ss.
3
4 [, c. jane harman, C.S.R. No. 5266, in
5 andfor the State of California, do hereby certify:
6 That, prior to being examined, the
7 witness named in the foregoing deposition, to wit,
8 NELLY MAGANA, was by me duly sworn to testify to the
9 truth, the whole truth and nothing but the truth;
10 That said deposition was taken down by me
11 inshorthand at the time and place therein named,
12 and thereafter reduced to typewriting under my
13 direction, and the sameisatrue, correct and
14 complete transcript of said proceedings;
15 | further certify that | am not
16 interested in the event of the action.
17 WITNESSMY HAND this 14TH day of JANUARY,
18 2002.
19
20
21
22
Certified Shorthand
23 Reporter for the
State of California
24
25
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