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1 INDEX 1 --000--
2 2 MORRISON & FOERSTER LLP, 2000 Pennsylvania
3 INDEX OF EXAMINATIONS 3 Avenue, NW, Washington, D.C. 20006-1888, represented
4 EXAMINATION BY: Page 4 by LOISK. PERRIN, Attorney at Law, appeared as counsdl
5 Mr.Rosenthal......ccccoovvevvinnnicrceene, 4 5 on behalf of the Plaintiffs.
6 EXHIBITS MARKED FOR IDENTIFICATION 6 OMELVENY & MYERS LLP, 400 South Hope
7 ExhibitNo.  Description Page 7 Street, Los Angeles, California 90071-2899,
8 1 Ms. Malabed's handwritten chart 8 represented by MICHAEL ROSENTHAL, Attorney a Law,
of what her classes were during 9 appeared as counsdl on behalf of the Defendant, State
1% her years a Bryant ............... 218 10 of California.
1 --000--
11 --000-- 12 EXAMINATION BY MR. ROSENTHAL
g 13 MR. ROSENTHAL: Q. Good morning, Ms.
14 14 Madabed. My nameisMichael Rosenthal and | represent
15 15 the State of Californiain thislitigation.
16 16 Can you please state and spell your name for
17 17 therecord.
18 18 A. Uh-huh; my nameisLili Maabed and that is
19 19 gpdled L-i-I-i, last nameis M-al-a-b-e-d.
20 20 Q. Great. Thank you. Have you ever had your
21 21 deposition taken before?
22 22 A. No.
23 23 Q. Okay. I'mgoing to go over afew ground
24 24 rulesand if you have any questions about any of them,
25 25 fed freetolet meknow. First of dl, thisisa
Page 3 Page 5
1 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 1 processinwhich | ask you anumber of questions and
g INAND ESOiTHE COUNTY OF SAN FRANCISCO 2 yougive meanswers. And sitting next to us, we havea
4 ELIEZERWILLIAMS, aminor,by ) 3 court reporter who istranscribing everything that is
Sweetie Williams, his guardian ad ) 4 saidintheroom today, soit ishelpful that only one
5 litem, etd, | ) 5 of usspeak at atime so we get aclear record on the
6 Plaintiffs ) 6 transcript and at the end of the process, you'll have
) 7 anopportunity to review the transcript and make any
7 Vs )) No. 312236 g crr]lallges that you feel are necessary. Do you understand
. that
® EASTIN, SatoSupatnanntl ) 10 A Yesldo
? Bjéjlgf\ger}gl\;lulzcrt\ﬁnbsgéggcmlow STATE ) 1 Q'. Great. And if you ”?ake ay (_:hanges tothe
10 Board of Education, ) 12 transcript, any attorney in this case will have the
) 13 opportunity to comment on any changes you've made. Do
1 Defendants. ) 14 you understand that?
12 ) 15 A. My attorney or you?
13 --00o-- 16 Q. Either one.
1:31 BE IT REMEMBERED that t to notice 7 A. Okay. Yes, | understand.
16 and on Thurstly, November 1. 2001 commending at 9:37 18 4 Q. Egihfnggsr%ltl 'S;jépggm ;hdat y;u g:jsé";
b S S S e 20 Doyouurdadendtha?
19 ba‘gg;d n}e JOHNeNdA FORD, a Certified Shorthand Reporter, 21 A. Uh-huh; | do.
32 per Y quLﬁ MALABED 22 Q. Great. And you understand you've just taken
22 _ 23 anoath and that the testimony you are giving here
gi g’gﬁg = gvxﬁgfgfggﬁ?gﬁsﬁgn was 24 today, even though we're sitting in an informal
25 examined and testified as follows: ' 25 sdtting, isjust like you are testifying in a court of
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1 law? 1 Q. Would that have --
2 A. Yes. 2 A. No.
3 Q. Great. Thanks. And also because we have a 3 Q. -- any effect on your ability to testify
4 court reporter trying to transcribe everything that is 4  heretoday?
5 sad, itishepful if you can give verbal responses. 5 A. No, no effect.
6 Things like shaking your head and nodding your heedare | 6 Q. Won't affect your memory at al?
7 difficult to transcribe. To the extent you can give 7 A. No.
8 verbd answers, that is helpful. 8 Q. Gresat. | would assume you are not -- you
9 A. Okay. 9 haven't had any acohal in the recent past?
10 Q. Gresat. If for any reason you don't 10 A. No.
11 undergtland aquestion | ask, just let meknow and | can 11 Q. Great. Do you suffer from any kind of
12 possibly try to rephraseit. Do you understand that? 12 disahility that would affect your ability to remember
13 A. I'll dothat, yeah. 13 things?
14 Q. Andif you don't tell methat you don't 14 A. No.
15 understand a question or that you would like meto 15 Q. Great.
16 rephraseit, I'll assume you understood the question; 16 MS. PERRIN: Can | just add one clarifying
17 isthat fair? 17 comment?
18 A. Thatisfair. 18 MR. ROSENTHAL: Sure.
19 Q. Also, if | ask you a question that you don't 19 MS. PERRIN: Throughout the day, | will be
20 know the answer to, | don't want you to guess, but if 20 posing objections which arefor the record. Unless|
21 you can give me your best estimate, that would be 21 instruct you not to answer, you are free to answer the
22 hepful. Do you understand that? 22 questionsto the extent you understand them. | just
23 A. Yes 23 wanted to let you know.
24 Q. And weéll probably go for aout an hour or 24 THEWITNESS: Okay. Thanks.
25 50 hefore we take breaks or as long as you want and 25 MR. ROSENTHAL: Q. Ms. Mdabed, areyou
Page 7 Page 9
1 whenyou need to take a break, to use the restroom, to 1 represented by counsd at today's deposition?
2 getadrink, if were desperately short of tissues or 2 A. Yes.
3 something, just let me know and we can take abreak at 3 Q. Can you tell me the name of your counsel?
4 anytime. 4 A. LoisPerrin.
5 A. Yeah, I'll let you know. 5 Q. Do you have an understanding as to when that
6 Q. Great. Well be covering afair amount of 6 representation began?
7 areasduring today's deposition and | don't expect you 7 A. | signed -- yes.
8 toremember absolutely everything at the moment | ask 8 Q. Canyoutel mewhen that is?
9 youaquestion, soif at some point later in the 9 A. Late spring or early summer of this year.
10 deposition you remember something that would have been 10 Q. Do you recal what month the representation
11 responsiveto aquestion | asked you earlier, just let 11 began?
12  meknow and we can go back to that areaand try to get 12 A. | don't remember.
13 that information at that time; isthat fair? 13 Q. Okay. Isthere adocument that will reflect
14 A. Uh-huh; yes. 14 the date of the start of your representation?
15 Q. Do you have any gquestions about any of these 15 A. Yeah, thereis.
16 groundrules? 16 Q. All right. Isthat acontract you signed
17 A. No. 17 with Ms. Perrin? A contract of some kind?
18 Q. Do you understand them al? 18 MS. PERRIN: Y ou can answer the question
19 A. | think | do. 19 "yes'or "no," but don't disclose the contents of the
20 Q. Great. Isthere any reason why you wouldn't 20 actua document.
21 beableto give your best testimony today? 21 THE WITNESS: No.
22 A. No. 22 MR. ROSENTHAL: Q. When you said that there
23 Q. Areyou taking any medication? 23 isadocument that would reflect the date a which Ms.
24 A. | took some Aleve this morning for a 24 Perrin began representing you in this case, can you
25 headache. 25 tell mewhat that document is.
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1 MS. PERRIN: Why don't | make a statement 1 A. | don't remember.
2 for therecord. Thereisaretainer agreement that has 2 Q. Do you remember how many pages the document
3 beenexecuted. The ACLU was the originating party of 3 wes?
4 that. There are agreements among co-counsals. 4 A. Notatall. Itwaslast summer, s0it has
5 MR. ROSENTHAL: Q. Just sotherecord is 5 been months since I've seenit.
6 clear, the agreement wasn't with Ms. Perrin. It was 6 Q. So aside from the documents you've
7 withthe ACLU? 7 identified so far today, were there any other documents
8 A. Yes. 8 you reviewed in connection for preparing today?
9 MS. PERRIN: Of Southern Cdifornia 9 A. Notthat | recall.
10 MR. ROSENTHAL: Q. Prior tothesigningof | 10 Q. Okay. You sad that you met with Ms. Perrin
11 theretainer agreement with the ACLU Southern 11 thismorning; isthat right?
12 Cdifornia, has any attorney -- have you been 12 A. Uh-huh.
13 represented by any attorney in connection with this 13 Q. Canyoutel mefor how long you met?
14 matter? 14 A. About an hour; maybe an hour.
15 A. No. 15 Q. Was anybody else present at that meeting?
16 Q. Canyou tdl me what you did to prepare for 16 A. No.
17 today's deposition? 17 Q. Were you shown any documents at that
18 MS. PERRIN: And, again, you can answer in 18 mesting?
19 your own words, but don't disclose the particular 19 A. No.
20 contents of any communications that you may havehad | 20 Q. You also said you had dinner with, you said,
21 with meor Catherine. 21 Catherine Lhamon and Ms. Perrin?
22 THE WITNESS: Uh-huh; | glanced over my 22 A. Yes.
23 declaration that | made along time ago. | don't 23 Q. Did you -- was that in connection with
24  remember thedate of it. It wasalongtimeago and | 24 preparing for today's deposition?
25 had breskfast this morning with Loisand | had dinner 25 A. It wasin preparation for aprevioudy
Page 11 Page 13
1 with Loisand Catherine last summer. 1 scheduled deposition which was then cancelled and
2 MR. ROSENTHAL: Q. Asidefromlooking a 2 rescheduled for today.
3 your declaration, did you review any other documentsin 3 Q. Do you remember how long you met with Ms.
4 connection with preparing for today's deposition? 4 Lhamon and Ms. Perrin on that occasion?
5 A. | didn't -- review means something 5 A. Maybetwo hours, hour and a half, two hours.
6 particular tome. | glanced at the declarations of 6 Q. And do you remember when that took place?
7 Carlosand Richey Ramirez and | saw, but didn't read 7 A. | think it waslast summer, summer of 2001
8 thoroughly, the declarations of some of my coworkers 8 sometime.
9 from Bryant. 9 Q. Do you remember which month?
10 Q. Do you remember which declarations of your 10 A. | dont.
11 coworkersyou glanced at? 11 Q. Okay. Do you remember being shown any
12 A. | saw the declarations for Jean Hoffer, Judy 12 documents at that meeting?
13 Chow, and Jeannette Mau. Those are the only ones that 13 A. Wedidn't --
14 | recal. 14 MS. PERRIN: Y ou can answer "yes' or "no,"
15 Q. Soaddefrom glancing at your declaration 15 but don't go over specific contents.
16 and these additiond five declarations that you've 16 THEWITNESS: Okay. Yes.
17 mentioned, did you review any other documents or glance | 17 MR. ROSENTHAL: Q. Did any of the documents
18 at any other documents in connection for preparing for 18 that you reviewed at that meeting refresh your
19 today? 19 recollection?
20 A. | -- | don't have a copy of, but | have seen 20 MS. PERRIN: Objection. Vagueasto
21 something that had to do with Larry Alegre. | don't 21 "Refresh your recollection.”
22 remember if it was adeclaration or if it was -- | 22 THE WITNESS: Of -- I'm not sure --
23 don't remember what it was. 23 recollection of? 1'm not sure what you mean by that.
24 Q. Doyou know if it was adeposition 24 At the meeting in the summer?
25 transcript? 25 MR. ROSENTHAL: Right.
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1 THE WITNESS:. Didany of thedocumentsl saw | 1 sameafter awhile. Well come back to some of that
2 a the summer meseting refresh my recollection of ? 2 information.
3 MR. ROSENTHAL: Asto anything. 3 Q. Now, in addition to meeting with Ms. Perrin
4 THE WITNESS: | don't think so. My 4 thismorning and having a meeting sometime during the
5 recollection is my experience of what | -- what | knew 5 summer over dinner with Ms. Lhamon and Ms. Perrin, did
6 and saw and dedt with as ateacher, so the only thing 6 you have any other meetings with counsel in connection
7 that would refresh my recallection would be my own 7 for preparing for your deposition today?
8 decdlaration and | didn't see anything there that 8 A. No.
9 refreshed my recollection. 9 Q. Did you have any other communications with
10 MR. ROSENTHAL: Q. Doyourecdl reviewing | 10 counsd in connection for preparing for today's
11 or seeing or glancing at the complaint in this action 11 deposition?
12 a any of your meetings with counsdl in connection for 12 MS. PERRIN: Again, you can answer "yes' or
13 preparing for this deposition? 13 "no," but don't disclose the particulars.
14 A. Not a my meetings with counsdl. | don't 14 THE WITNESS: Y ou know, | want to beredly
15 remember that. 15 precise about thisin saying in preparation for the
16 Q. Do you remember ever seeing the complaint in 16 deposition, | don't -- | don't think | can recall the
17 thisaction? 17 exact nature of the conversations to say whether or not
18 A. Yes 18 they were related to the deposition or not.
19 MS. PERRIN: Michad, just for the record, 19 MR. ROSENTHAL: Q. Perhaps my question was
20 wereyou referring to the first amended complaint, the 20 maybealittletoo precise. I'mjust trying to get the
21 origina complaint, or both? 21 sense of the communications you had with your counsel
22 MR. ROSENTHAL.: | guess| cantryto clarify 22 in connection with getting ready for or arranging for
23 that. 23 today's deposition.
24 Q. Do you remember which version of the 24 A. Wevetaked on the phone in addition to the
25 complaint you saw? 25 in-person mesetings.
Page 15 Page 17
1 A. I've seen dl the versions of the complaint. 1 Q. And did those cals involve anything more
2 Wdl, I've seen two versions of the complaint. 1've 2 than discussing the logigtics of when and where the
3 seentheorigina and | saw an amended one related to 3 deposition would take place and things like that?
4 textbooks. 4 MS. PERRIN: Again, you can answer "yes' or
5 Q. When you say you saw an amended one related 5 "no," but don't disclose any specific communications.
6 totextbooks, can you tell me what you mean? 6 THE WITNESS: | don't think so. | don't
7 A. There was a press conference where we talked 7 think so.
8 about -- specifically about missing textbooks and | 8 MR. ROSENTHAL: Q. So, inyour mind, those
9 bdievethat -- my memory isthat there was a separate 9 weren't communications you had to assist you in
10 document addressing just the textbook issue and that is 10 preparing for today's deposition?
11 what | think I'm calling the amended. I'm not sure. 11 A. No.
12 MS. PERRIN: Do you want meto clarify for 12 Q. Did you meet with any other attorneys, let's
13 therecord? 13 sart with in connection for preparing for today's
14 MR. ROSENTHAL: That would be great. 14 deposition other than Ms. Lhamon?
15 MS. PERRIN: Sheisreferring to amotion to 15 A. No.
16 appoaint acourt -- aneutra court-appointed survey 16 Q. And Ms. Perrin, nobody else?
17 expert for textbooks which wasfiled, | bdieve, last 17 A. No.
18 September 2000. 18 Q. Have you met with any other attorneys at al
19 THEWITNESS: |sthat an amendment? 19 representing the plaintiffs in connection with this
20 MS. PERRIN: No, it isadifferent lega 20 case?
21 document. It gets confusing. They look the same on 21 MS. PERRIN: Vague astotime.
22 thefront. 22 MR. ROSENTHAL: Atanytime.
23 THEWITNESS: Maybe | didn't seethe 23 THE WITNESS: | met other attorneys around
24  amendment. 24 thetimethat | was giving my declaration back in
25 MR. ROSENTHAL: They al start to look the 25 2000 -- in 2000, yeah.
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1 MR. ROSENTHAL: Q. Do you remember which 1 Q. You aso said that you had a conversation
2 attorneys? 2 with your assistant about testifying heretoday. Can
3 A. Peter Eliasherg. 3 youtel my your assistant's name?
4 Q. Anybody else you recall? 4 A. Her naming is Nancy Spangler,
5 A. No. 5 Spangl-er.
6 Q. Other than meeting or speaking with your 6 Q. And do you recall the substance of that
7 counsdl, did you -- have you spoken to anybody else 7 conversation?
8 about your giving testimony here today? 8 A. | told her | would have a substitute in my
9 A. My husband. 9 room because | had to give a deposition.
10 Q. Anybody else besides him? 10 Q. And did Ms. Spangler have any responseto
11 A. My boss, and my assistant, my best friend, 11 that?
12 mysister. 12 A. Okay.
13 Q. Have you spoken to any other current or 13 Q. Nothing € se was discussed?
14 former staff members at Bryant Elementary? 14 MS. PERRIN: About the deposition?
15 MS. PERRIN: About today's deposition? 15 MR. ROSENTHAL: Right.
16 MR. ROSENTHAL: About today’s deposition. 16 THE WITNESS: No; huh-uh.
17 THE WITNESS: No. 17 MR. ROSENTHAL: Q. Inany of your
18 MR. ROSENTHAL: Q. Have you spoken to any 18 conversationswith any of theindividuals you
19 students at Bryant about giving testimony here today? 19 identified, did you discuss the substance of what you
20 A. No. 20 would be testifying about here today?
21 Q. Any administration at Bryant? 21 A. Can you repest your question?
22 A. No. 22 Q. Sure. Yougavemealist of five
23 Q. You testified just amoment ago that one of 23  individuas with whom you spoke to aout coming here
24 theindividuas you spoke with about giving testimony 24 today to give your deposition. In any of your
25 heretoday was your boss. Can you tell me your boss's 25 communications with those five individuas, did you
Page 19 Page 21
1 name? 1 discussthe substance of what you would be testifying
2 A. Tery, T-er-r-y, Eddi, E-d-e-l-i. 2 toheretoday?
3 Q. Isthat male or female? 3 A. Yes.
4 A. Mae. 4 MS. PERRIN: Objection. Vague asto
5 Q. Do you remember the substance of your 5 "substance," but you can answer.
6 conversation with Mr. Edeli? 6 THEWITNESS: Yes.
7 A. Yes 7 MR. ROSENTHAL: Q. Do you remember who you
8 Q. Canyou tell mewhat that substance is? 8 had such aconversation with?
9 A. | told him that | would have a substitute in 9 A. My husband.
10 my classroom today because | was giving a deposition 10 Q. Anybody besides your husband?
11 for acase between the ACLU and the State of 11 A. No.
12 Cdifornia. 12 Q. Canyou tell me when you first found out
13 Q. And did Mr. Eddi have any response? 13 anything about the Williams case, thislitigation?
14 A. Okay. 14 A. | met Peter Eliasberg in December of 1999.
15 Q. And was that the extent of your conversation 15 Q. Do you recall how you met Mr. Eliasberg?
16 with him? 16 A. Atasocia function.
17 A. Pretty much, yeah. 17 Q. Wasthat thefirst time you had met Mr.
18 Q. And well come back to this shortly, but can 18 Eliasberg?
19 youjust tdl me where you are currently employed? 19 A. Uh-huh; yes. And he asked me what my school
20 A. Uh-huh; the San Francisco Schoal. 20 waslikeand | told him and he then gave me some very
21 Q. Andisthat apublic or privete school ? 21 brief information about the case and asked meiif |
22 A. Private. 22 would beinterested in talking to him about it.
23 Q. Isthat an dementary schoal or isit 23 Q. And do you recall how you responded?
24 broader than that? 24 A. Yes. | toldhim| would.
25 A. PreK through 8th grade. 25 Q. Do you remember what you told him on that
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Page 24

1 occasion regarding what your school -- and by "Y our 1 A. Just the conditions of the schoal.
2 school," | assume you are referring to Bryant 2 Q. Do you recal what you told Mr. Eliasberg
3 Elementary -- do you recall what you told him during 3 about the conditions at Bryant during this phone call
4 that occasion? 4  or aseparate subsequent phone cdl?
5 A. Yes, | recal two thingsin particular: One 5 A. | told him about the hegt problemsin my
6 wasthat we didn't have enough books and the second was 6 classroom and the cold problems on the opposite side of
7 that our heating and air-conditioning system was 7 theschoal. | told him about the lack of textbooks,
8 haywire. 8 thelow budget that | had and that the teachers had for
9 Q. Do you remember telling him anything else 9 copying materials, how we ran out of paper and pencils,
10 about Bryant at that time? 10 crayons by spring of every year. | told him about the
1 A. | don't remember anything else. 11 quality of the food, the conditions of the bathrooms,
12 Q. Yousad that during that conversation, Mr. 12 the-- hold on asecond -- | told him about the qudlity
13 Eliasberg gave you some brief information about the 13 of the playground and the equipment that the children
14 case. Do you recal what information he told you? 14 had. | dsotold him about the problem with noise
15 A. Hetold methat he was working on acase 15 between classrooms and within the neighborhood. |
16 that addressed meeting the basic needs of public school 16 think that isit.
17 kids and the State's responsibility to ensure that was 17 Q. Did you have an understanding as to why Mr.
18 happening. 18 Eliasberg wanted this information?
19 Q. Did hetell you at that time that a case 19 A. Yes
20 had -- that acomplaint had already been filed or had 20 Q. Canyou tell me what that understanding was?
21 not been filed or anything dong those lines? 21 A. Atthat point, | understood that the ACLU
22 A. | don't remember. 22 was considering filing a complaint on behaf of public
23 Q. After telling Mr. Eliasberg that you would 23 school students who were not being provided with the
24 beinterested in becoming involved in the case, did he 24 bare necessitiesto access their education and that the
25 say anything else to you? 25 conditions at Bryant were somewhat typical of the kinds
Page 23 Page 25
1 A. Hesaid he would contact me and we exchanged 1 of -- of the kinds of problems that public school kids
2 phone numbers. 2 werefacing and so Bryant's situation might be -- |
3 Q. Do you remember the next time you were -- 3 don't want to say digible, but might fit into the case
4 you had any communication with Mr. Eliasberg or any 4 because we had so many of those kinds of conditions
5 other attorney representing Plaintiffsin this case? 5 present.
6 A. It waswithin two or three weeks. 6 Q. Andjust so were clear, do you know who Mr.
7 Q. And do you recal who that communication was 7 Eliasberg is employed by?
8 with? 8 A. ACLU Southern Cdifornia
9 A. Peter Eliasberg. 9 Q. Okay. Other than what you've testified to,
10 Q. And was that acommunication by telephone? 10 do you remember anything else being discussed during
11 A. It was phoneor emall. | don't remember 11 that conversation with Mr. Eliasberg that you had
12 which. | think it was phone. 12 gpproximately two or three weeks after meeting him?
13 Q. And do you recdl the substance of that 13 A. Yes. Hesad that he-- wdll, hedidn't
14 conversation? 14 say, heasked me, did | think there may be other
15 A. Hereminded me of our first conversation and 15 teachers who had the same assessment of the Situation
16 askedif | would ill like to have a more detailed 16 asdid | and did | know of any other teachers that
17 conversation about the conditions at Bryant and | said 17 might be willing to make adeclaration. He asked meif
18 vyes. 18 | waswilling to make adeclaration and | said that |
19 Q. And did you have amore detailed 19 would be happy to make a declaration and that | would
20 conversation about Bryant during that phonecall or was | 20 ask other teachersif they fdlt they wanted or thought
21 that -- 21 they ought to participatein this and that | would also
22 A. | don't remember if it was during that phone 22 tel my principa about it.
23 cdl or not or if it was a subsequent phone call. 23 Q. Do you recal discussing anything else with
24 Q. Was anything € se discussed during this 24 Mr. Eliasberg during that conversation?
25 particular phone call that you remember? 25 A. Huh-uh; no.
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1 Q. Did you speak to other teachers a Bryant 1 Sullivan, Mr. Kerry Sullivan, K-e-r-r-y,
2 dongthelinesthat Mr. Eliasberg had laid out during 2  SUl-l-i-v-an. | think that isit.
3 your conversation with him? 3 Q. Okay. Andjust sowere clear, doyou
4 A. No, | sent an e-mail to the teachers and 4 remember having any conversations with any other
5 sadinthe e-mail very briefly that alawyer from the 5 teachersat Bryant other than the ones you've
6 ACLU of Southern California had approached me about 6 identified here aout your e-mail or about your
7 conditionsin public schools and meeting the needs of 7 declaration?
8 public school kids and if any of the other teachers 8 A. | don't remember speaking to any other
9 thought they would like more information, they should 9 teachersabout it. Bryantisavery smal schoal.
10 come see me and talk to me abot it. 10 Thatisamost al the teachers.
11 Q. Wasthat an e-mail you sent to al the 11 Q. Do you remember having any conversations
12 teachersat Bryant? 12 with any other teachers at Bryant about the case
13 A. Yes. 13 generdly?
14 Q. Didyou send it to anybody else? 14 A. Yes, LauraHernandez, and her last nameis
15 A. No. 15 H-er-n-an-d-ez and LauraRiave, R-i-a-v-e, Danidle
16 Q. Were any members of the administration at 16 Gilbertand | think that isall.
17 Bryantincluded on that e-mail or wasit just -- 17 Q. Now, you gave me the names of four teachers
18 A. | think | CC'd Larry Alegre, my principal, 18 who you had communications with soon after sending your
19 but | told him about my conversations with Peter from 19 email. Did you communicate with each of those
20 thevery beginning. Larry was very supportive. 20 individuasindividually or asagroup?
21 Q. So other than teachers and possibly CCling 21 A. | don't remember if it was over lunch or if
22 Mr. Alegre, do you remember anybody else being sent the 22 it wasover the copy machine. | don't remember exactly
23 emall? 23 how the conversations came about.
24 A. Not that | recall. 24 Q. Do you remember the communication you had
25 Q. After sending around your e-mail, did you 25 with GinaMartinez?
Page 27 Page 29
1 have any conversations with any teachers about the 1 A. Likel said, | know we talked about it, but
2 emal? 2 | don't remember exactly where or when.
3 A. Severd teachers came forward and asked for 3 Q. Do you remember the substance of what you
4 moreinformation. 4 taked about?
5 Q. Do you remember which teachers those were? 5 A. She asked mewhat the story was behind the
6 A. Yes, GinaMartinez. 6 emal and| told her what Peter had told me which was
7 Q. Canyou spdl that? 7 that it was possibly going to be a suit about kids --
8 A. G-i-na, M-ar-t-i-n-e-z. Judy Chow, 8 public school kids, particularly kids of color, getting
9 Ju-dvy, C-h-o-w, Jeannette Ma, Je-an-n-e-t-t-e, last 9 thebasics sothey -- getting the basics at school so
10 name M-a, Jean Hoffer, Je-a-n, H-o-f-f-er. Thatis 10 they could get their education.
11 4l I can remember specificaly coming up to me and 11 Q. And do you remember how Ms. Martinez
12 asking me about it. 12 responded?
13 Q. Do you remember there being more teachers 13 A. Positively, and by that | mean she said,
14 who cameto you and spoke to you about the e-mail ? 14 "Yes, we have these problems here. We don't have
15 A. Not at that point. 15 enough books and my classroom is freezing cold.”
16 Q. And when you say, "Not at that point,” do 16 Q. Do you recdl what grade Ms. Martinez
17 you mean -- what do you mean by that? 17 taught?
18 A. When | gave my declaration, so did some of 18 A. At that time she was teaching second grade,
19 the other teachers on that same day and teachers who 19 | think.
20 had not talked to me about it began to ask questions. 20 Q. And do you recal -- you don't recall when
21 Q. Do you remember which teachers asked you 21 tha meeting was, right?
22 questions about your declaration? 22 A. I dont. | think it was January of 2000,
23 A. Inddisa, I-n-d-e-l-i-s-a, Carrillo, 23 though I'm not sure, early 2000.
24 C-ar-r-i-I-l-o, Mary ZoBdl, last nameis Z-o, cap, 24 Q. After Ms. Martinez responded positively to
25 B-el-l, Tanya, T-an-y-a Oger, O-st-e-r, Kerry 25 your communicating to her what Mr. Eliasberg had
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Page 32

1 communicated to you, did you do anything to put her in 1 know if she gave adeclaration.
2 contact with Mr. Eliasberg or ask her if she wanted to 2 Q. Do you know who she met with?
3 becomeinvolved or anything along those lines? 3 A. No, | don't.
4 MS. PERRIN: Objection. Compound. You can 4 Q. Just intheinterest of trying to speed this
5 answer the question, but my objection isthereis more 5 dong, you also said you met with -- well, at least you
6 than one question. 6 had contact with Ms. Chow, Ms. Ma, and Ms. Hoffer after
7 THE WITNESS: Y es, what question should | 7 sending your e-mail. If | asked you the same series of
8 answer? 8 questions about your communications with them, would
9 MR. ROSENTHAL: Q. Did you do anything 9 your answers be the same?
10 after Ms. Martinez responded positively towhat you had | 10 A. Verysimilar.
11 told her? 11 Q. Isthere anything different in those
12 A. Ontheday | gave my declaration, | saw Gina 12 communications that you had that you haven't aready
13 inthe hall and said, "I'm giving a declaration today. 13 identified?
14 Would you like to speak to somebody?' 14 A. | know that Judy Chow, Jean Hoffer, and
15 And shesad, "Yes." 15 Jeannette Ma gave declarations because I've seen them.
16 Q. And after having that conversation with Ms. 16 Q. And wereyou involved in putting those three
17 Martinez, did you facilitate a communication between 17 individuasin contact with Mr. Eliasberg or any other
18 her -- 18 attorneys representing the Plaintiffs?
19 A. No, | didn't. 19 A. Peter asked meif he could take my
20 Q. -- and any of the attorneys -- 20 declaration and | invited him to come to school to meet
21 A. No. 21 meat school so he could seefor himself the
22 Q. --inthiscase? 22 conditions. He came with two or three other people and
23 A. Huh-uh. 23 it wason that afternoon that | gave my declaration,
24 Q. Didyou ever pass on Ms. Martinez's nameto 24 that Jeannette, Jean, and Judy met with other people
25 Mr. Eliasherg or any other attorney representing the 25 involved in the case and gave their declarations and
Page 31 Page 33
1 Plaintiffs? 1 made contactsthat day.
2 A. | don't think so. 2 Q. Do you remember the other individuals that
3 Q. Didyou ever give Ms. Martinez Mr. 3 Mr. Eliasberg came with?
4  Eliasberg's number or the number of any attorney 4 A. That wastheday | met Loisand | don't
5 representing the Plaintiffs? 5 remember the other people that were there. | think
6 A. | don't think so. 6 tha wastheday | met Lois.
7 Q. Doyou know if Ms. Martinez gave a 7 Q. So Loiswas one of the individuals who came
8 declarationinthiscase? 8 with Mr. Eliasherg?
9 A. | dont know. | haven't seen adeclaration. 9 A. Uh-huh.
10 Q. Now, you said that the day you gave your 10 Q. Was Ms. Lhamon one of the other individuals?
11 declaration, other teachers were giving their 11 A. | don't remember if Catherine came that day
12 declarations aswdll; is that right? 12 or not.
13 A. Uh-huh; yes. 13 Q. Inresponse to your e-mail that you sent
14 Q. And when you gave your declaration, was it 14 out, the e-mail weve been taking about, did anybody
15 insome sort of a group mesting? 15 ever indicate to you that they did not want to become
16 A. | can only speak for mysdlf. | spoketo 16 involvedinthis case?
17 Peter Eliasherg and gave a declaration on a particular 17 A. No one made adirectly negative statement
18 day. Onthat same day, other teachers met with other 18 aboutitintermsof "I do not want to become involved
19 people. | don't know if they were lawyers or not and 19 inthis" no.
20 gave declarations, but they were not in the room -- 20 Q. Did anybody make any kind of negetive
21 they werenotin agroup with me. Peter and | were 21 comment about it?
22 dtting at atable by oursdlves. 22 A. No.
23 Q. Doyou know if Ms. Martinez met with anybody | 23 Q. Sowhen you said before nobody made any
24 to give her declaration on that day? 24  directly negative statements, nobody made any
25 A. | know she spoke to somebody, but | don't 25 indirectly negative comments either?
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1 A. Huh-uh; no. 1 A. Yes
2 Q. Did Mr. Alegre have any response to the 2 MS. PERRIN: Slightly misstates her
3 email? | know you weren't sureif you CC'd him. Do 3 testimony. For therecord, she said it would be about
4 you remember aresponse from him? 4 some conditions, but not everything that was wrong with
5 A. | told Mr. Alegre persondly about it and he 5 public education, but go ahead.
6 said something to the effect, "Great. Sounds like good 6 THE WITNESS: One of the biggest problems
7 work." ‘ 7 that we wrestle with in the schoal is the food and
8 Q. I just want to make sure | havethe 8 nutrition and he said that was under the province of a
9 chronology right. So you had -- you met Mr. Eliasberg 9 different agency and would not necessarily be a part of
10 inDecember of 1999. A few weeks later, you had a 10 thesuit.
11 teephone conversation with himin which you identified | 11 MR. ROSENTHAL: Q. Anything elseyou
12 some conditions at Bryant and also discussed the 12 recdl?
13 possihility of you cregting a declaration and perhaps 13 A. No.
14 other teachersaswell. Did you have any 14 Q. Did Mr. Eliasberg tell you what agency was
15 communications with Mr. Eliasberg or any other 15 responsible for food and nutrition that was different
16 attorneysfor the Plaintiffsin between the time that 16 from the agencies that were involved with respect to
17 you had that conversation and the time that you invited 17 other conditions at Bryant?
18 himwhen he came to the school ? 18 A. Hedid and | don't remember.
19 A. | think there was another conversation where 19 Q. Do you recdl that being the only reason he
20 |--sohereishow | remember it. | met Mr. 20 gave asto why the concerns you had about food and
21 Eliasberg. We had a conversation about the conditions | 21 nutrition would not be included in this case?
22 of theschoal. | volunteered to send out an e-mail and 22 A. Yes
23 | did. | got somee-mail and verbal responses from 23 Q. Did that trouble you at all?
24 teachers saying they wanted more information or they 24 A. Troubleme? No. No. | dedlt -- | took
25 wereinterested in participating. | invited Peter to 25 that information and used it to deal with the nutrition
Page 35 Page 37
1 cometotheschool. Hecame. 1 probleminadifferent way.
2 Q. Inthe conversation you had with Mr. 2 Q. When you say you dedlt with that problemin
3 Eliasberg in which you invited him to the school, was 3 adifferent way, can you tdl me what you mean?
4 there anything else discussed during that conversation 4 A. | went to the San Francisco Unified School
5 other than logigtics of arranging for him to come to 5 Didtrict's Nutrition Department directly. He actually
6 theschool? 6 hdped meunderstand alittle bit better about whois
7 A. He gave me an idea of what a declaration was 7 incharge of what.
8 and heped me understand better the process of how it 8 Q. And did going to the San Francisco Unified
9 would work if he were to speak with me and that the 9 Schoal Digtrict Nutrition Department resolve some of
10 nature of our conversation would be about some 10 the concerns you had?
11 particular conditions, not about everything that was 11 A. I'mgoing to ask aquestion. | don't think
12 wrong with public education. 12 it hasanything -- my understanding, the food doesn't
13 Q. Do you recal what he told you with respect 13 have anything to do with the case, soitissilly to
14 towhat adeclaration was and how that would be part of 14 talk about it and | know we want to get through this
15 thiscase? 15 quickly. Itisan ongoing sagaand the answer to that
16 A. | don't redlly remember. 16 isyesand no and very complicated and I'm not sure we
17 Q. And you also said Mr. Eliasherg told you 17 should talk about it here. | know I'm not the boss of
18 that this case would be about some conditions, but not 18 this conversation, but it just doesn't seem like --
19 dl-- 19 Q. I'won't spend alot of time onit.
20 A. Uh-huh. 20 A. Okay.
21 Q. -- conditions. Do you recal him making any 21 Q. I'wanttoget asenseof -- | think itis
22 sort of distinction asto -- 22 relevant with respect to the methods you took as far as
23 A. Yes. 23 getting problems resolved at Bryant.
24 Q. -- what would be included and not be 24 A. Okay.
25 included? 25 Q. Soingoing there, did you find that you
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1 wereableto resolve any of your concerns or some of 1 Q. Putting aside the issue of your concerns
2 your concerns? 2 withfood, did Mr. Eliasberg tell you that you should
3 A. No, not -- not -- not resolved to my 3 tel himal of the conditions at Bryant that you
4 satisfaction or the children's satisfaction. 1t took a 4 beieve were problematic?
5 much more unified effort on behaf of parents and 5 A. Inmyjob, including public education, the
6 teachers and children before some things began to 6 number of thingsthat are aproblemishuge. |
7 change. ‘ 7 understood that the boundaries of the lawsuit didn't
8 Q. And until the time you left Bryant, was food 8 include incompetent secretaries or illiterate coworkers
9 and nutrition gtill aconcern you had? The problem had 9 andthingslikethat. | didnt talk about everything
10 dtill not been entirely resolved? 10 that waswrong with public education, particularly
11 A. When | |eft Bryant, the food was still 11 Bryant, but | did talk about things that | understood
12 inedible, yes, on some occasions. It was spoiled or 12 tobe part of the lawsuit if it were to come about, as
13 didn't taste good or didn't look good on some 13 wadl asonesthat were serious problems that ought not
14 occasions. 14 toexigt, whichisin any basic classroom.
15 Q. Okay. And the chronology of your 15 Q. So ather than the food and nutrition
16 conversations with Mr. Eliasberg and other attorneys 16 concerns and the concerns you had about incompetent
17 representing Plaintiffs that were up to an actual 17 secretariesor illiterate coworkers, are there any
18 meseting you had with him where he got your declaration, | 18 other concerns at Bryant that you had that you did not
19 doyou recdl how long you met with Mr. Eliasberg on 19 identify at that meeting with Mr. Eliasberg?
20 that occasion? 20 A. | amincredibly interested in the whole
21 A. Perhaps an hour or so. 21  process of public education and there are amyriad of
22 Q. And you identified a number of problems, a 22 aspectsthat feed into a quality education that may be
23 number of conditions exigting at Bryant in your prior 23 -- can or cannot be addressed in apublic education in
24 testimony that you spoke to him over the telephone 24  Cdlifornia, given how much money isin the budget for
25 about. Did you just repest those conditions for him at 25 it. | can't discussdl those things with Peter
Page 39 Page 41
1 thisin-person meeting or was there something else you 1 Eliasberg because they didn't seem to be to the poirt,
2 haven't told me about? 2 but the very most basic things, like books and a
3 A. | think that on that conversation, his 3 hedthy classroom, we talked about those things.
4 ingructionsto mewereto tel me-- tell himin my 4 Q. Canyou just give me a couple of examples of
5 own words about the conditions at Bryant, which | did, 5 what you mean by the other issues that you were
6 and so | went into more detail in my declaration and 6 concerned about, but did not raise with Mr. Eliasberg
7 gave some examples of how it impacted me or impacted 7 for onereason or another?
8 the students to work in those conditions. 8 A. Unsdfe neighborhoods, poverty, those are --
9 Q. And hetold you to identify the conditions 9 those affected an education, but they don't have
10 a Bryant. Did he place any sort of limitation on what 10 anything to do with the basics that the Department of
11 hemeant by "Conditions'? 11 Educeation can provide. Those are out of the scope of
12 A. No, but by that point, | understood food was 12 the Department of Educetion's responsibility.
13 not anissue we were really going to discuss, dthough 13 Q. Okay.
14 | am pretty sure | did tell him about it anyway because 14 MS. PERRIN: Michad, weve been going for
15 itwasabigded. 15 about an hour. Can we take aquick break?
16 Q. Was Mr. Eliasberg taking notes during this 16 MR. ROSENTHAL: Sure.
17 medting? 17 (Recess taken.)
18 A. Yes. 18 MR. ROSENTHAL: Q. Ms. Mdabed, you
19 Q. Did hetape-record your mesting? 19 understand you are still under oath?
20 A. | don't think so. 20 A. Yes
21 Q. Wasit your understanding that you were -- 21 Q. You understand after each break we take,
22 wasit your understanding that you wereto tell Mr. 22 youll be under oath after we come back here?
23 Eliasberg about the conditions at Bryant that, in your 23 A. Right.
24 mind, were problematic? 24 Q. Now, before our bresk you were talking about
25 A. Yes. 25 your meeting with Mr. Eliasberg in which you gave him
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1 information which then became your declaration. Doyou | 1 A. Always.
2 have an understanding as to who drafted your 2 Q. Didyou--
3 declaration? 3 A. | understood thisto be avery serious
4 A. You meantypedit? 4 statement of my experience and that it had to be
5 Q. Sure. 5 absolutely accurate.
6 A. Peter took notes and then it appeared before 6 Q. And did you make any changes to the revised
7 meintyped form. | don't know who typed it and | 7  drdft that you received?
8 editedit once or twice or threetimes. | don't even 8 A. | remember that | was going to sign my
9 remember how many times, but | edited it severa times. 9 declaration, | think, on the day of a press conference
10 Q. Do you remember how you received the first 10 and Loishanded me my declaration and | till didn't
11 draft of your declaration? 11 agreewithal of thedetailsinit and so | caled her
12 A. It cameto the school siteand | think that 12 secretary -- | think it was your secretary -- and
13 it wasddivered by a courier maybe. 13 dictated my changes over the phone and she changed them
14 Q. Do you know who it came from? Did it come 14 and sent it as an e-mail attachment to the ACLU of
15 from Mr. Eliasberg? 15 Northern Californiawhere the press conference was
16 A. You know, it maybe came from Lois at that 16 beingheld. It was printed out there and then when |
17 time because | met Lois by then, so | don't know. 17 saw that it said what | meant, then | signed it.
18 Q. After recalving thefirst draft of the 18 Q. | want to make sure | have the chronology
19 declaration, did you review the declaration? 19 right. Youreceived afirst draft of the declaration,
20 A. Yeah, | read it very carefully and | made 20 which you revised and passed on those changes to
21 changesin language and added details and context to 21 someone by some method?
22 it | think, justto flushit out so it really 22 A. Uh-huh.
23 reflected whet | knew. 23 Q. And then you received a second copy of your
24 Q. Do you remember any of the changes you made 24 declaration, which also arrived at Bryant?
25 toyour declaration at that time? 25 A. Uh-huh.
Page 43 Page 45
1 A. | dont. 1 Q. And you made changes to that declaration by
2 Q. After you made the changes -- strike that. 2 caling who you believe was Ms. Lois's secretary or am
3 Did you make the changes by physically 3 | missing something?
4 writing on the document? 4 A. | think you might be missing apiece and |
5 A. Uh-huh; yes. 5 might be missing apiece. | know there was at least
6 Q. And what did you do with the document after 6 theorigind draft that came to me that | made changes
7 you made those changes? 7 toandthentherewasafina set of changesthat |
8 A. | éther faxed it back or dictated changes 8 madewhilel wasat the ACLU Northern California
9 over the phone to somebody and | don't remember who. 9 officesright before a press conference and | made
10 Q. At some point, did you then receive a 10 thosechanges. Loishanded memy declaration, a
11 revised copy of your declaraion? 11 revised declaration on that day, and | made more
12 A. | did. 12 changes over the phone with her secretary. She sent
13 Q. And did you similarly receive that through 13 thoseasan e-mail attachment, her secretary did, to
14 the mail somehow? 14 ACLU Northern Cdlifornia. It was presented again and |
15 MS. PERRIN: Slightly misstates her 15 signedit that day, the day of the press conference.
16 testimony. She said she thought it was by courier. 16 There may have been another version sandwiched in there
17 THE WITNESS: | don't know. | think it was 17 wherel made aninsertion, but | can't absolutely
18 by courier, yeah. 18 remember.
19 MR. ROSENTHAL: Q. Whenyou say, "By 19 Q. And you said it was your understanding that
20 courier," you mean like a hand ddlivery? 20 the declaration need be absolutely accurate?
21 A. Not tome, but it would have been ddlivered 21 A. From my perspective.
22 tothefront desk of my school and then | would have 22 Q. Right. That was your understanding?
23 picked it up out of my mailbox. 23 A. Uh-huh.
24 Q. And after receiving your revised 24 Q. Wasthere anything contained in the first
25 declaration, did you review that declaration? 25 draft of your declaration that you believed to be not
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1 absolutely accurate? 1 took it home. Itisalittlefolder and that is where
2 A. When Peter was taking notes of my 2 | keep my stuff.
3 datements, he may have used a pronoun incorrectly or 3 Q. I'mjust going to ask you not to discard or
4 therewas apoint where we had only a certain number of 4 destroy any of the documents contained in the file as
5 socid studies texts and he may have said not enough 5 it may be subject to discovery a some point in this
6 textsand | knew exactly how manywehad and so | 6 cax 0--
7 wanted to be precise. 7 A. Okay.
8 Q. And do you recall the changes you made to 8 Q. Now, we were working our way through your
9 your declaration on the day of the press conference? 9 communications with Mr. Eliasberg and other attorneys
10 A. | don't, but | remember once it was one 10 representing the Plaintiffs and we pretty much covered
11 detail that | knew to be different than what it said. 11 your meeting with him at Bryant in which you gave him
12 | think it was -- | don't remember what it was, though. 12 information which later became your declaration. Other
13 It could've been a spelling issue, honestly, but I'm 13 than the communications you had with attorneysin
14 very particular on that kind of stuff. 14 connection with the revisions to your declaration, do
15 Q. Youwould make agreet lawyer, then. 15 yourecal any other communications with the attorneys
16 A. | don't think so. 16 representing the Plaintiffs in between the time that
17 Q. And did you actudly sign your declaration 17 you met with Mr. Eliasberg at Bryant and the time of
18 ontheday of the press conference? 18 the press conference?
19 A. | did. 19 A. By thistime before the press conference, |
20 Q. Doyou till have copies of the draft 20 had now met Lois and Catherine Lhamon and | do not
21 declarationsthat you received from -- 21 recall any specific conversations, but | know | spoke
22 A. No. 22 tooneor the ather of them on the phone sometime
23 Q. -- somebody? 23 between the time of my declaration and the press
24 A. Huh-uh. 24  conference because that isthe only way | could have
25 Q. Didyou discard those? 25 beenasked if | would liketo participate. | think
Page 47 Page 49
1 A. Yes. 1 asothat sometimeinthat spring period, | had severa
2 Q. Doyou maintain any kind of filein 2 dudentsin my class and parents who were interested in
3 connection with this case? 3 meaking declarations and | became akind of point person
4 A. Yes. 4 for giving the names of those people and their phone
5 Q. Do you recal when you started that file? 5 numbersto Catherine or Lois and so0 in the case of
6 A. Onthe day of the press conference, | 6 Bibianaand her mother Luz Arriola, | spoke to them
7 darted -- | kept acopy of the contents of the press 7 about whether or not they would like to get involved
8 kit and there was an articlein one of the local 8 and whenthey said yes, | gave their phone numbersto
9 newspapers| clipped. My declarationisin there. 9 dither Laisor Catherine, so we spoke afew times. |
10 Q. Any other documents you recdl being in the 10 don't know how many timesand | don't know on what
11 fileyou maintain? 11 datesduring that time period, so that | could give
12 A. Pictures of some of my kids. 12 them the information of families that wanted to
13 Q. I'msorry? 13 participate.
14 A. Pictures of some of my kids, things like 14 Q. Just so our record is clear, can you spell
15 that. 15 those names you just identified?
16 Q. Andjust so were clear, do you recal the 16 A. Yes, B-i-b-i-a-n-a, and she was afifth
17 date you signed your declaration? 17 grader at thetime. Her mother Luz is spelled L-u-z
18 A. Maybe. Hold on. Hold on. Spring of 2000, 18 andtheir last nameis A-r-r-i-o-l-a
19 itisMarch, April, or May. | don't remember. 19 Q. Thank you. Now, | know you don't recall the
20 Q. DoesApril 10th, 2000 sound about right? 20 exact number of communications you had with either
21 A. Could be. 21 Caherineor Lois at thetime frame were taking
22 Q. Wasthat gpproximately the day you would 22 about, but aside from discussing your participation in
23 have gtarted your file? 23 the press conference and facilitating connections with
24 A. Probably, yeah. It wastheday | got the -- 24 parents and students, do you recall any other things
25 theday of the press conference, | got apresskit. | 25 being discussed during those conversations during that
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1 time? 1 that you spoketo in this regard?
2 A. No, | don't. 2 A. | canthink of for sure those two mothers as
3 Q. Do you recall the substance of your 3 widl asathird mother.
4 conversations with either Catherine or Lois about your 4 Q. Canyou tell me who the third mother is?
5 participation at the press conference? 5 A. Her nameis Kreasha, K-r-e-a-s-h-a, Sherman,
6 A. Thesubstance of it? One or both of them 6 Sh-er-man.
7 would have explained to me what the purpose of it was, 7 Q. And was she one of the parents who declined
8 that it was the date the suit was going to be filed, 8 tobecomeinvolved?
9 and that statements were going to be made to the press 9 A. Yes
10 toexplain the suit and one or the other of them asked 10 Q. And did she give you areason?
11 if I would be interested in speaking briefly at the 11 A. She says she doesn't like lawyers.
12 press conferenceto explain orally, in my own words, 12 Q. A very smart woman.
13 why or how | became apart of giving adeclaration and 13 A. Shesaid, "l don't want to talk to anybody."
14 if Bibianawould also like to participate as a student 14 Her daughter wanted to very much. She says,
15 Paintiff and explain what her experience was at Bryant 15 "I havealot of thingsto say, but my mother prefersi
16 and they were very clear that we had an invitation to 16 don't."
17 participate and that we had no obligation to do so and 17 Q. Do you recall spesking to any other parents
18 itwould only beif we felt comfortable and good about 18 inthisregard?
19 coming forward and saying something and both of us did. 19 A. | dont.
20 Q. When you say, "Both of us," did you both 20 Q. | don't mean specific names of people, but
21 spesk at the press conference? 21 youjust, again, generally remember speaking to more
22 A. Yeah, both Bibianaand | felt very strongly 22 than three parents about this?
23 it wastheright thing to do. 23 A. I dont. I -- you know, I think if | had a
24 Q. Yousad in thistime frame when you had one 24 classlistin front of me from the class of 2000, |
25 or more conversations with Ms. Perrin and/or Ms. 25 would start guessing that | might have wanted to spesk
Page 51 Page 53
1 Lhamon, that the subject matter arose of putting them 1 tothem, but | can't say for certain because there were
2 incontact with parents and students who might also 2 alot of people that had complaints about basic stuff.
3 wanttobeinvolvedinthelitigation. Do you remember 3 Q. After speaking with the -- after speaking
4 how that topic area arose? 4 with Ms. Arriolaand Ms. Ramirez, did you facilitate
5 A. | don't remember the particulars of it. It 5 putting them in contact with either Ms. Lhamon or Ms.
6 was something to the effect that, "We have some 6 Perin?
7 declarations of teachers. Are you aware of any 7 A. | gave their home phone numbers to either
8 familieswho might beinterested in talking to us?' 8 Ms. Lhamon or Ms. Perrin, yeah.
9 It was as open-ended as that, not 9 MS. PERRIN: You can cdl usLois and
10 necessarily interested in making a declaration or 10 Catherine.
11 becoming a part of the suit, but be interested in 11 THE WITNESS: Okay. Good. Thanks. Thatis
12 having a conversation. 12 going to be easier for me.
13 Q. And did you give Ms. Lhamon or Ms. Perrin 13 MR. ROSENTHAL: Q. And do you know if Ms.
14 names at that moment? 14 Arriolaand Ms. Ramirez submitted declarationsin
15 A. | thought about which parents complained to 15 connection with this case?
16 me specifically and articulately about basic conditions 16 A. Yes, | think they both did. I'm going to
17 and| didn't give them names at that point. | said | 17 back up. | think Ledy did for sure. | don't know
18 have some peoplethat I'vetalked to. | would liketo 18 about Luz.
19 talk tothemagainand I'll let you know, so | did and 19 Q. How do you know that Ms. Ramirez submitted
20 then| actualy spoketo severa other parents and some 20 one? Have you seen her declaration?
21 declined. They arejust distrustful of the justice 21 A. Uh-huh; yes, | have.
22 system and two parents specificaly said they would 22 Q. Okay. Inthe chronology of communications
23 like to have more conversations with Lois or Catherine 23 with your attorneys, we're now up to the press
24 and they were Luz Arriolaand Ledy Ramirez. 24 conference. Do you remember there being any other
25 Q. Do you recal the totd number of parents 25 communications you had with any of the attorneys
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representing the Plaintiffs at that time other than the
ones you've adready told me about?

A. No.

Q. Do you recdl having conversations with any
of the attorneys representing the Plaintiffs subsequent
to the press conference and prior to your becoming
represented? ‘

A. Inthe summer of 2000, | got aletter from
Catherine. 1t was aform letter to people who had
signed declarations in the case just to keep them
posted as to the progress in the case so far. | don't
remember the content of the letter. And thenin the
late summer of 2000, | had a conversation with either
Laisor Catherine about the specific topic of are there
enough books in the classroom and one of them let me
know that another press conference was going to take
place to address just that issue lone and | was
invited, again, to participateif | felt comfortable
doing soand | said | would.

Q. And did you participate? Did you speek at
that press conference as well?

A. I wasthere. Did | spesk? | don't remember
if 1 spoke.

Q. You sad sometime during the summer of 2000,
you got g, | think you called it aform letter from Ms.

PBoo~ooswNE

NRNNNNRNNRE R R R R R
ORWONRPROOWONOUDWN

Page 56

to secure enough school books for every child in the

room and so we were looking at this brand-new school
year now. Are there enough books now? The problem has
been identified and does the problem persist?

Q. And do you know what the purpose of the
press conference was?

A. My senseisthat the purpose was to make
sure that that particular aspect of the suit was
highlighted for the severity of it and that thereis
till alack of textbooks even months after the problem
has become clearly put out there.

Q. Moving forward in the chronol ogy of
communications you've had with the attorneys
representing the Plaintiffs, do you recall the next
communication you had after that press conference?

MS. PERRIN: About the suit?

MR. ROSENTHAL: Yes.

THE WITNESS: It was quiet and | got another
update letter from Catherine. | don't know when.
Between the press conference in the fall and the
hopeful scheduling of a deposition in the late spring
of 2001, | don't believe that we actually spoke about
the suit. | did get aletter at some point during that
time letting me and other parties that were involved --
not aform letter again, but basicaly to those folks
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Lhamon.

A. Yesh.

Q. Isthat adocument you kept in your file
regarding this case?

A. | didn't.

Q. You discarded that |etter aswdll?

A. Recycled.

Q. | include recycling in my definition of
discard.

A. | don't keep alot of documents because
think anything | need to find out, | can find out on
theweb if | need it again, so there is not much in my
file, redly.

Q. You said that sometime during the summer of
2000, you had a conversation with either Ms. Perrin or
Ms. Lhamon, but this conversation was specific to
textbooks. Can you just tell me generdly what the
substance of that was?

A. Ingenerd, it was speaking to the idea that
there had been this complaint filed in the spring that
addressed several basic requirements that akid needs
to have to just even begin to get an education and it
was looking at whether or not even one of those aspects
had been addressed adequately and that would be whether
or not the State or the school district had been able
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that were -- it was an update and | recycled that one
aswadll, but just letting me know what was going on
with the suit and then about -- okay. It hadtobein
spring. It had to be in spring because it was right
about that time that we started talking about having a
depasition that Ledy was killed.

MR. ROSENTHAL: Q. When you say it had to
be the spring, did you mean that is when you got the
update?

A. That iswhen we spoke personaly again, so |
had had aletter sometime between September and maybe
March and then around in March or April, someone called
me and said, "We're starting to schedule depositions
for the case and would you like to have your" -- "give
adepaosition?' And Richey and Carlos aswell and some
other folks. And that is when Richey and Carloss mom
waskilled, right around that time.

Q. Do you recal the tota number of updates
you received from Ms. Lhamon or any attorneys
representing the Plaintiffs?

A. | know | got at least two letters, possibly
three.

Q. Inthe conversation you had with one of the
attorneys representing the Plaintiffs in approximately
March and April inwhich it was discussed that
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1 depositionswere starting to be scheduled, did you 1 either Ms. Lhamon or Ms. Perrin or perhaps both that
2 discuss anything else during that conversation? 2 the casewas not proceeding at the pace it was
3 A. | asked for clarification on what was taking 3 originaly expected to. Did you have an understanding
4 solong; why wasit taking so long; what wasthe 4 asto when the case was anticipated to be resolved?
5 State'sresponse to the suit and how did the ACLU 5 A. My sense was that the case would be filed or
6 respondtothat. And Loisand Catherinetried to 6 -- | guessthat istheright word. I'm not sure-- and
7 explainto me how this gameis played. 7 that it was possible that it could be settled out of
8 Q. And do you recdl what they told you? 8 court. I'm not sure what that means and | got the
9 A. They told me that the governor had hired a 9 impression about this from Peter Eliasberg very, very
10 law firmto countersue the schoal digtrict. | believe 10 early on back in December of '99 or January of 2000, it
11 thisishow it works. | haveto tell you, I'm not dl 11 could be settled out of court or that -- | did not
12 thatinterestedinit. 12 anticipate that the State would countersue.
13 Q. I'mjust asking for your understanding. 13 Q. You aso said during that conversation with
14 A. I know. I'mnot redly interested init, SO 14 one of the attorneys representing the Plaintiffs
15 | don't remember at dl that well. I'm not interested 15 that -- gtrike that.
16 inthisaspect of it. The State had hired the firm and 16 Y ou testified earlier that it was your
17 thefirm countersued the digtricts and claimed thet the 17 undergtanding that some heet had come down on the San
18 didtricts were actudly responsible for the lack of 18 Francisco Unified School Didtrict as aresult of this
19 basic necessitiesin school and that is why the heat 19 lawsuit.
20 had come down through San Francisco Unified to my 20 A. Yes
21 principd to the teachersto find out what it iswe 21 Q. Can you explain to me what you meant by
22 need and what our problemswereand they had triedto | 22 that?
23 address and patch things up, that also alot of -- | 23 MS. PERRIN: Slightly misstates her
24 forget what theword is -- delays had occurred because | 24 testimony. | believe she was referring to the
25 of something being filed over and over and over again 25 cross-complaint with respect to the heat coming down to
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1 andthat was slowing things down and that also, in the 1 thedistrict which would have been the suit filed by
2 meantime, however, more schools were beginning to 2 the State againgt the schooal district.
3 participate because they, too, had the same -- | want 3 THE WITNESS: Right, it was the counter
4 tosay immoral conditions -- the same kinds of 4 glit. Arlene Ackerman, the new superintendent of San
5 conditions that the origina schools were enduring and 5 Francisco who had taken over after Bill Rojas, was
6 thingswere proceeding, but not as originaly expected 6 running the school district when the counter suit was
7 to. 7 filed. She-- my understanding from Larry Alegreis
8 Q. | want to go back to something you were 8 that she sent amemo to the principals of the schools
9 discussing earlier. Do you remember the substance of 9 named in the suit, Bryant being one of them, asking
10 any of the updates that you got from Catherine? | know 10 exactly what were the conditions at the schoal,
11 you said you didn't get copies of those. 11 according to the principd, not according to the
12 A. | think they were things like that the State 12 teachers and not according to parents, but rather
13 hasresponded by hiring afirm. Thefirm has 13 according to the principa and he responded.
14 responded -- that firm has filed a something, something 14 It was during the summer of 2000 wherel
15 and now it is being overseen by such and such a court, 15 know that when | came back to schoal in the end of
16 thingslikethat. 16 August of 2000, | asked to read the transcript or the
17 Y ou know, just from my perspective, it is 17 papersthat he had sent to Arlene Ackerman where he
18 pretty smple: No books, can't teach, can't learn. 18 explained his version of the problem and | noted for
19 Andthenthereisall this stuff that hasto happen to 19 himat that point that some of the statements he made
20 seehow that dl shakesout. Thisisthe part I'm 20 werenot true and he said, "That iswhat | thought.”
21 interestedin; No books, can't teach, can't learn. 21 And | said, "l wish you had called me at
22 Roomistoo hat, too noisy. Whenisthis going to get 22 home. | wasa homethissummer. These are not true
23 fixed? Whoisgoing to fix it? Who is going to admit 23 saements. Thisdid not happen and that is not so and
24 thisis happening and say okay, well fix it? 24 thatisnot so."
25 Q. You said during your conversation with 25 And he said, "Well, sheisvery upset and
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1 thereisalot of pressure on meto get thisfixed." 1 hadto.”
2 And | don't remember his exact words, but 2 And | said, "Wdll, that doesn't take care of
3 bascdly he was alittle anxious about being directly 3 it"
4 contacted by San Francisco Unified's Lega Department | 4 He said that we are an open classroom
5 and Arlene Ackerman with respect to the suit and 5 building with partitions because we were built in the
6 whereas he had been very supportive of al the efforts 6 1970s, so0inthat statement, | inferred that he admits
7 and the teachers of the ACLU, he then began to say, 7 that noiseisaproblem, but declinesto address
8 "You could get mefired for this, you know." 8 whether or not anything can be done about it or if
9 And | told him that he was not being sued, 9 anything isbeing done about it. He just left it sort
10 that the suit was about making sure we had books, 10 of asthat.
11 qudified teachers, paper, and pencils. 11 Let me see, what dsewasinthere. Oh, |
12 And he said, "Wdll, thereisalot of heat 12 know. Weweretold by aprevious principal when |
13 onme" 13 first started at the school, Ms. Zita, Z-i-t-a, that we
14 So that iswhat | meant by "Heat." 14 were-- teachers were to flush the pipes every morning
15 MR. ROSENTHAL: Q. Okay. Thank you for 15 for 60 seconds because it was determined that there was
16 clarifyingthat. Y ou said that you physicaly read the 16 somelead inthe pipesand since Ms. Zita had left the
17 documentsthat he submitted -- 17 school and Mr. Alegre had taken her place, severa
18 A. Yes 18 teachers had aso changed jobs and new teachers had
19 Q. -- that he submitted to Ms. Ackerman? 19 never beentold that they were supposed to flush the
20 A. Heether submitted it to her or to her via 20 pipesand his statement in thereis "Teachersflush the
21 theLegd Department of San Francisco Unified. 21 pipesfor 60 seconds every day at the schoal.”
22 Q. He submitted to somebody at San Francisco 22 And | sad, "l know thisis not true because
23 Unified School Didtrict? 23 someteachers| just found out didn't even know there
24 A. Uh-huh; yes. 24 waslead wasin the pipes, so not al teachers are
25 Q. Itisvery easyto getinto that. I'll try 25 flushing the pipes because they didn't know about it
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1 to catch you when you do that, but I'm not aways 1 vyetbecauseitisnot being communicated to them."
2 great. 2 So he said, "Wdl" -- "you know, | had to
3 A. Okay. Thank you. I'm going to anticipate 3 send the paperwork in two weeks ago and | did the best
4 that you are going to ask me what | pointed out for him 4 | could."
5 that | thought was wrong. 5 | said, "I wished you would have cdled me
6 Q. ' wasgoing to ask that, so if you wanted to 6 because| couldve clarified it for you."
7 answer that. 7 Q. Just so can get a sense of what this
8 A. One of the things he addressed on there was, 8 document looked like, it sounded like there were
9 hetaked about -- | think the question from Ackerman 9 quegtionsat San Francisco Unified School Digtrict to
10 is, "What isthe deal on your heating and 10 which he was responding?
11 air-conditioning?" 11 A. | think he got amemo and it instructed him
12 He responded that technicians and engineers 12 toreply with what had been done and the current status
13 from Buildings and Maintenance had been to Bryant 13 of the conditions named in the suit and so he wrote a
14 school on many, many occasions to try and fix the 14 memo back.
15 air-conditioning and heating problem. | don't think he 15 Q. And do you have capies of either of those
16 ended the statement with, "However, the heating and 16 memos?
17 air-conditioning are still not fixed at this point." 17 A. No.
18 Hejust smply said, "They've been here to work on it." 18 Q. You saidin response to the issue of
19 And there was a question about textbooks and 19 air-conditioning and/or hegt, that he reported that
20 hesad textbooks had been ordered and | asked him if 20 technicians had been to Bryant on numerous occasions,
21 hehad ordered my socia studies textbooks. And he 21 but didn't go on to say that there were ongoing
22 sad, "No." 22 problems with regard to the air-conditioning and/or
23 And | said, "Wdl, then not dl the 23 heat?
24 textbooks have been ordered.” 24 A. Youknow, he actudly -- | haveto say, he
25 He said, "Wdll, | ordered what | thought | 25 may have said something to the effect that it continues
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1 tobeaproblem. Theway hefixed the problem was he 1 THE WITNESS: | don't know. | don't know
2 would manually walk up onto the roof and go to the 2 who they worked for.
3 ar-conditioning/heating unit and manually turn it on 3 MR. ROSENTHAL: Q. Now, just in connection
4  or off, depending on which teacher was screaming the 4 with -- strike that.
5 loudest. Andif hewasnt there that day, it didn't 5 Y ou said that when some heat had come down
6 get done, so one side of the building would be very, 6 through the San Francisco Unified School District on
7 very hot and one side of the building would be very 7 Mr. Alegre, that some things had gotten patched up as a
8 cold. 8 result of that? | think these were your words.
9 Q. And was his statement that technicians had 9 A. Uh-huh; yeah, they were. When the suit was
10 beento Bryant on numerous occasions false? 10 initialy filed, Arlene Ackerman wanted to know exactly
11 A. ltistrue. They, infact, shut the school 11 what the problems were and she wanted them fixed.
12 down. We had amodified year-round schedule which 12 Let me seeif | can go through some of the
13 meant that we didn't run aregular school year starting 13 thingsthat might have been fixed.
14 in August and ending at the beginning of June, but 14 Q. That would be very helpful.
15 rather we started in August, had aweek off in October, 15 A. They were not able to rectify the problem
16 acoupleweeks off in April and went to the end of 16 with noise because we have these hollow paths. | can't
17 June, had a couple weeks off and started a summer 17 speak to the other schoolsin San Francisco. | can
18 session. And that is the way we ran school to make 18 only spesk about Bryarnt.
19 surethe kids who were learning to speak English and 19 They were not able to get the lead out of
20 needed extratime to have teachers would have afull 20 thepipes.
21 year-round schedule and one year, the school district 21 They couldn't fix the air-conditioning and
22 decided they needed to shut Bryant down for the summer | 22 heat, though they seem to have tried.
23 s0they could address the heating and air-conditioning 23 The situation with books for some of the
24 problems, so there were engineers and technicians there 24  other teachers may or may not have been resolved. |
25 for about two months during the summer. Andwhenthe | 25 don't know. | do know that some of the teachers taught
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1 school year started up againiin, | think it was the 1 afull school year without their teaching curriculum.
2 1999/2000 school year, the heating was not fixed and 2 They didn't have their teaching manuals and couldn't
3 theair-conditioning was not fixed, despite the fact 3 et their hands on them, although Larry said he made
4 they had been there for that summer. Building and 4 phone callsto the appropriate departments to downtown.
5 Groundswould send out -- | don't know if technicians 5 "Downtown" in quotes. Downtown could be anywherein
6 iseventheright word for these peaple -- would send 6 San Francisco, asfar as| was concerned. The specific
7 people out to check the heating and air-conditioning on 7 textbook shortage that | was dealing with was a social
8 severd occasions. They could not find the thermostats 8 studiestextbook and there was an effort to resolve
9 and could not fix the thermostats and on my last day of 9 that situation in the fall of 2000, but it didn't
10 school in 2001, June 2001, the heating and 10 resolveand I'll get to that in just asecond. I'm
11 air-conditioning still was not a fixed problem. 11 trying to think of some of the other things.
12 Q. Just sotherecord is clear, when you refer 12 Oh, clogged toilets and smelly bathrooms and
13 to"Building and Grounds," is that a department? 13 stalsmissing doors. | think that Larry asked the
14 A. That isadepartment of San Francisco 14 janitorsto heighten their awareness of cleaning. That
15 Unified. 15 doesn't necessarily solve the problem as far asthe
16 Q. And were the technicians or individuals who 16 kids are concerned, though when kids go into a bathroom
17 wereat Bryant during the summer when they were 17 that smells overwhelmingly of urine and feces, they
18 attempting to repair the heating and air-conditioning, 18 il just won't use it sometimes very often.
19 werethey Building and Grounds people from Building and 19 Shortages of paper and pencils, we usually
20 Groundsor -- 20 ranout of paper and pencils, as | said, in the spring
21 MS. PERRIN: Objection. Callsfor 21 of every year in all of my yearsat Bryant. And at the
22 speculation. 22 beginning of this new school year after the suit had
23 THE WITNESS: They may have been. | don't 23 beenfiled, we had amuch larger than usual delivery of
24 know. 24 school suppliesand | was told by Larry that we will
25 MR. ROSENTHAL: To the extent you know. 25 never run out al year long. He never explained why
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that was, but he said that if we should ever need
anything, we would no longer have to make do on our
own.

The next thing that they changed at Bryant
was teachers had been given a budget of copies that
they were allowed to make. My budget was no more than
1,500 to 2000 copies a year and prior to the suit, |
would bankrupt my budget by mid-year because | would
have to make my own curriculum and photocopy that since
we didn't have textbooks. They took off our copy
budget limits, but the copier was broken so often and
we were o often out of toner, that we till couldn't
always get the work done that we needed to get done and
it took along time for some reason for people to come
in and repair the equipment at school. That isdll
that is coming to my head right now.
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language arts and ESL and math. Y ou did not ask me
about socid studies. These are the books I've been
complaining about for three years."

Q. Just so our record is clear, when you say
"ESL," can you tell me what that means?

A. English asasecond language. Morethan 30
percent of the children in my class don't speak English
as afirst language, so having fifth grade language art
booksis curriculum that is inaccessible to them. They
can't read the materials. They read generally about
two grade levels below because they are just learning
English.

Within amonth after Larry found out |
didn't have enough social studies textbooks, he told me
he thought there was somebody who could fix my problem,
somebody from CIPD, which stands for "Curriculum

17 Q. Great. Thank you. 17 Improvement and Professional Development,” and within a
18 A. Oh, the textbook thing, that iswhat | 18 few weeks after that or a month more, textbooks arrived
19 wanted to tdl you. 19 insocid studies. At that time before the textbooks
20 Q. Okay. 20 arrived, | had 17 socid studies textbooks in English
21 A. Larry sent aletter out to all the teachers 21 and| had 23 students. The fifth grade next door also
22 at the beginning of the 2000 school year asking if we 22 had 22 students, so that makes about 55 kids, 5th
23 had adequate curriculum materials for ESL, language 23 graderswho need socia studies textbooks and we only
24 arts, and math. Hetold us our math workbooks were on 24 had17.
25 order. 25 Q. Ithinkitis45. 23 and 22?
Page 71 Page 73
1 In the 1999 schooal year, our math workbooks 1 A. 45. I'msorry. That iswhy | teach math,
2 had not arrived until February of that year, so August, 2 right? Yikes.
3 September, October, November, December, January, 3 So we have 45 5th graders and 17 books and
4 February -- so for seven monthsin 1999 schoal year, 4 another ten or 12 books arrived, not that many more
5 thekids didn't have math books. Our math books did 5 arived, but they did arrive. | wasthrilled. Passed
6 arivein October of the year dfter the suit wasfiled, 6 them out tothekids. Asked them to open up to page
7 s0they were only without textbooks for about two 7 649 or something. | don't remember what it was. It
8 months. 8 was at the back of the book because we were looking at
9 When Larry gave me the memo asking did | 9 maps. Of the books that arrived, some of them were the
10 have my language arts materials and did | have my ESL 10 same edition of the ones | aready had and some of them
11 curriculum, | answered, "Yes, | have the language arts 11 weren't and some of them were in Spanish. Theonesin
12 maeridsthat the digtrict ordered.” | didn't have 12 Spanish were unusable. The new editions were unusable.
13 what my classroom needed, but | did have what the 13 It brought the total number of usable textbooks up to
14 district ordered and | did have the ESL materials. 14 about 26 or something like that for 45 students and
15 When| say | didn't have what | needed, | didn't have 15 that persisted for the whole year, so it really didn't
16 booksontapeand | didn't have overheads, | had to 16 solvethe problem. It still meant we couldn't send the
17 make my own. The district wouldn't buy those. 17 books home.
18 He never asked me about the socid studies 18 Q. Well come back to alot of these issues
19 textbooks. 19 later on. | want to clarify one word you used. You
20 When he found out, because of the press 20 said the books were "Unusable." Can you just explain
21 conference, that | had made a statement that | till 21 that to me?
22 didn't have my socid studies textbooks, he became 22 A. You can't teach alesson if kids have two
23 upset and said, "'l specifically asked you if you had 23 different versions of atextbook in front of them
24  enough books at the beginning of the year." 24 because when | said go to 649 for the map of time zones
25 | said, "Y ou specificaly asked me about 25 andthereis no time zone map on 649 for alot of kids
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1 oritisinSpanish, then| haveto go around and flip 1 Carlos Ramirez was deposed in this case?
2 through the book and seeif | can find the actual page. 2 A. Yes | am. And | know that he was.
3 Becausethe version | had was ten years old and the new 3 Q. And are you aware of whether Richard Ramirez
4 onewas abrand new one they were considering adopting, 4 was deposed in this case?
5 theactuad text was different in some cases. The 5 A. | know that he was asked if he would like to
6 language was different. The headers were different. 6 bedeposed and | don't know if he did go through with
7 Q. Did you use those books and you just found 7 itornot.
8 it more difficult to use the two different editions at 8 Q. Have you seen any deposition transcripts of
9 thesametime? 9 Carlosor Richard Ramirez?
10 A. You can't use two editions at the sametime. 10 A. I've seen something of Carlossand | don't
11 Q. Soyoudidn't usethemat al? 11 know if it ishis declaration or a deposition
12 A. No. You can't use Spanish and English books 12 transcript.
13 atthesametime. | don't speak Spanish and neither do 13 Q. Do you recal the length of the documents
14 my children. 14 you saw that related to Carlos Ramirez?
15 Q. Just going back to the memo that Mr. Alegre 15 A. Actudly, | can now as I'm thinking closer
16 submitted to somebody at the San Francisco Unified 16 aboutit. I've seen hisdeclaration. Itisacouple
17 School District. You said in response to the question 17 pageslong and | have seen, but not thoroughly reed,
18 about whether there were enough textbooks, Mr. Alegre's 18 hisdeposition and | know it was much longer, but |
19 response was something along the lines that textbooks 19 haven't redly read the whole thing. | skimmed through
20 had been ordered and you pointed out to him -- at that 20 it
21 point, you asked him if socid studies books had been 21 Q. And how about for Richard Ramirez?
22 ordered and he said they had not been? 22 A. | dontrecdl that. | did recal seeing
23 A. Correct. 23 hisdeclaration. | don't recal seeing his deposition
24 Q. Did hetdll you why that was the case? 24 if he gave one.
25 A. Larryforgetsalot of things and | think 25 Q. Do you recdl reading or seeing or skimming
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1 what he said was something like, "Oh, okay. Well, we 1 any other deposition transcripts in connection with
2 should do that, then.” 2 this case other than Carlos Ramirez's?
3 MR. ROSENTHAL: Why don't we take aquick 3 A. | have seenacopy of Larry Alegresand |
4  break. 4 read -- | flipped through it and read in a couple of
5 MS. PERRIN: Sure. 5 placesthingsthat he said, but | didn't read the whole
6 (Recess taken.) 6 thing.
7 MR. ROSENTHAL: Q. Ms. Malabed, weve been 7 Q. Do you have an understanding as to what
8 going through the chronology of your communications 8 relief isbeing sought by the Plaintiffs in this case?
9 with the attorneys representing the Plaintiffs and 9 MS. PERRIN: Objection. Vague asto what
10 other individuals and we had gone through pretty much a 10 "Rdief" isand calsfor alega conclusion.
11 conversaion sometimein therelatively early spring 11 MR. ROSENTHAL: Y ou can answer.
12 you had with either Ms. Lhamon or Ms. Perrin. Were 12 THE WITNESS: Are you asking mewhy isthe
13 there any other communications you had with the 13 suit being filed? What do the Plaintiffs hope to get
14 attorneys for the Plaintiffs in this case subsequent to 14 out of itif they win?
15 that conversation and prior to you being represented by 15 MR. ROSENTHAL: Why don't you answer that
16 Ms. Perrin and others? 16 question for me, sure.
17 MS. PERRIN: Are you asking about the case 17 THE WITNESS: If the Plaintiffswin this, |
18 gpecificaly? And thereason | ask the questionis 18 believethat they are asking for the State to implement
19 because we had anumber of conversations about Carlos 19 somekind of system to determine whether or not every
20 and Richey Ramirez that were not related to the suit. 20 school has the basic necessities and maybe it includes
21 MR. ROSENTHAL.: Let'slimitit tothose 21 asystemfor making sure that those necessities are
22 conversations related to the case. 22 being addressed so that if it is found Bryant
23 MS. PERRIN: Okay. 23 Elementary doesn't have enough books, thereis some way
24 THE WITNESS: No, then, we didn't. 24 of determining that not only do we know thisto be the
25 MR. ROSENTHAL: Q. Okay. Areyou awareif 25 caseor the situation, but these are the things that
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1 arenow being done. These arethe stepsthat are being 1 Q. Did anybody ever tell you why San Francisco
2 takentofixit. 2 Unified School District wasn't being sued by the
3 MR. ROSENTHAL: Q. Wasit your 3 Paintiffs?
4 understanding that the purpose of this lawsuit wasto 4 MS. PERRIN: Again, you can answer that
5 havetheindividua conditions at Bryant Elementary 5 question to the extent that you know and it was a
6 that you believe to be substandard or problematic, to 6 result of aconversation prior to your representation.
7 havethem fixed as quickly as possible? Was that part 7 THE WITNESS: San Francisco Unified is being
8 of therelief that was being sought in this case? 8 sued by the governor, but my understanding is that the
9 A. No. That would betheided outcome. The 9 Condtitution -- why isn't San Francisco being held
10 ided outcome would be that the system -- that amethod | 10 accountable is becauseit is not just San Francisco
11 of tracking would give way to a system for fixing 11 Unified that is defaulting on this. Itisevery
12 problemsin areasonably quick way, but my 12 corner, valley, and hilltop in San Francisco that is
13 understanding of the suit isthat first it isjust 13 impacted -- | mean, in Californiaisimpacted inits
14 asking please, that the State know and take 14 public schoal system by alack of basic necessities and
15 responsibility for making sure that everybody is 15 that isamore widespread and more global problem
16 congtitutionally getting an education asthe 16 that -- that rests with the State to take care of it to
17 Constitution says they should be able to, the State 17 make surethat the schoolsin Beverly Hillsand
18 Constitution. 18 Piedmont have what the schools in East Oakland and
19 Q. Wereyou surprised to find out that this 19 Watts have and that is the basics and right now, that
20 lawsuit wasn't an attempt to remedy the individual 20 isnot happening and it is not San Francisco's
21 concernsthat you had a Bryant as quickly as possible? | 21 responsibility to communicate with Beverly Hills or
22 A. No. From the very beginning when Peter 22 Watts. That isabigger -- thet is somebody else'sjob
23 taked to me about it, he made it clear that that was 23 tooverseethat.
24  the point of the suit. 24 MR. ROSENTHAL: Q. Perhaps| had limited my
25 Q. Didyou ever ask him or anybody why the 25 question. | had focused in on San Francisco Unified
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1 purpose of the suit wasn't to get the problems fixed as 1 School Digtrict. Since working a Bryant, that was the
2 quickly as possible? 2 district you were working within, but do you have an
3 MS. PERRIN: And you can answer that 3 understanding as to why Plaintiffs have not sued school
4 question to the extent that it was in a conversation 4 digtricts, any school districts throughout the State of
5 prior to representation. If it was theredfter, then 5 Cdifornia?
6 don't answer because it would be protected by 6 MS. PERRIN: | believe her last answer
7 privilege. 7 addressed that, but you can answer the question.
8 THE WITNESS: Okay. Did| ever ask Peter 8 THE WITNESS: Okay. The Congtitution of the
9 why it wasn't about getting things fixed? 9 Stateof Cdiforniastatesthat it is a student -- it
10 MR. ROSENTHAL.: Peter or any of the other 10 isadcitizen'sright, achild'sright in California, to
11 atorneys representing the Plaintiffs prior to thetime 11 get an education and it is not a City Constitutional
12 you became represented by them. 12 right. It isa State Congtitutiona right, so the
13 THE WITNESS: No, | didn't ask himthat. In 13 governor in Cdlifornia, Board of Education have that
14 the way he explained the purpose of the suit to me, | 14 responsibility to make that happen and that is why it
15 was satisfied that a strategy for improving public 15 isnot theindividual school districts. The individual
16 education would be to first make the State take 16 school digtricts work for the State Board of Education
17 responsibility for its Constitutiond -- take its 17 andthey are empowered by the State Board of Education
18 Congtitutiond responsibility to provide an education, 18 todowhat they do, but they are not -- my
19 including the basics. | just believe that the way 19 undergtanding isif the State of Californiais not
20 Peter explained the purpose of the suit to me, that 20 managing its responsibility well and aso not further
21 that -- it was asatisfactory answer. | don't know how 21 empowering the locd schoal districts, then the buck
22 dsetosayit. 22 gops up higher rather than down lower.
23 MR. ROSENTHAL: Q. Haveyou ever heardof | 23 MR. ROSENTHAL: Q. Isit your understanding
24  the Uniform Complaint Procedure? 24 that the San Francisco Unified School Digtrict and
25 A. No. 25 other school districts are units of State government?
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1 MS. PERRIN: Objection. Vague asto 1 for. Itiscaledthe CLAD Credentid which means|
2 "Units" 2 canteach kids who don't speak English astheir first
3 MR. ROSENTHAL: Q. Do you understand the 3 language. | just had it renewed, so it expiresin five
4 quedtion? 4 years. | think January 2006, maybe. That is my
5 A. Notredly. 5 educationa background.
6 Q. Do you want meto rephrase it? 6 Q. When did you first obtain the multi-subject
7 A. Yes ‘ 7 teaching credentia?
8 Q. Do you have an understanding as to whether 8 A. 1997.
9 the San Francisco Unified School Digtrict and other 9 Q. And where did you obtain that from?
10 school districts are part of State government? 10 A. San Francisco State.
11 A. San Francisco Unified is part of the loca 11 Q. And did you receive your CLAD certification
12 San Francisco government, but it doeshave a 12 a the sametime?
13 reationship to the Board of Educetion for Cdifornia 13 A. Yeah
14 andinthe sameway that Bryant isapart of San 14 Q. Lowdll High Schooal, is that a California
15 Francisco Unified School District, San Francisco 15 public school?
16 Unifiedisa part of the Cdifornia Department of 16 A. Uh-huh.
17 Education; that there isaline of relationship, not 17 Q. What district?
18 necessarily astraight line of relationship, but what 18 A. San Francisco.
19 Bryant candoisdictated in part by what San Francisco 19 Q. Any other teaching credentias that you
20 dlowsit todo, empowersit to do, and manages for it 20 hold?
21  and what San Francisco can do is managed by what 21 A. Huh-uh; no. | canjust imagine that Carlos
22 Cdiforniaempowersit and makes it responsible for, so 22 waslikethisalot.
23 Bryant Schoal hasto give standardized tests because 23 MS. PERRIN: Hewas.
24 San Francisco says so because they get that from 24 MR. ROSENTHAL: Q. Have you taken any sort
25 Sacramento. And likewise, we have certain standardsof | 25  of continuing education courses or anything additional
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1 education that we have to provide to the kids and 1 redating to education subsequent to -- let's not limit
2 likewise -- you know, the relationship of the Capital, 2 itastotime-- a any time other than the course
3 Sacramento, and the State Board of Education to make 3 training you received in connection with getting your
4 surewe have what we need to teach, it comes from them. 4  credentid?
5 What we need to live up to and what we need to be able 5 A. Yes, | have, after | got my credentia. To
6 togivethekids so we can live up to that, that dl 6 maintain your credentia, teachers are required to take
7 comes from Sacramento. 7 continuing ed and it can come in severd different
8 Q. Okay. I'mgoing to change gears herea 8 forms. | fulfilled mine by taking at least 15 units of
9 littlebit. 1'm going to focusin on your education 9 college credits after | got my credentia and aslong
10 and professiona background for afew minutes. Why 10 asthey rdateto professiona development or work you
11 don't | start with -- why don't you tell me what your 11 aredoing inthe classroom, they can qudify for
12 educationd background is and we can start either 12 continuing ed, but I've dso taken some seminarsin
13 direction, either with your highest degree you obtained 13 literacy, teaching poetry, Spanish, things like that.
14 or we can start with high school and move forward that 14 Q. That isthe other seminars you are talking
15 way. 15 about or were those the credits --
16 A. Okay. | graduated from Lowell High School 16 A. I'vetaken creditsin Spanish, gardening,
17 in1976. 17 creative writing and I've taken seminarsin -- | can't
18 | have an Associate of Sciencein hotd and 18 remember dl of them, but the most recent onewasin
19 restaurant management from San Francisco City College, | 19 poetry.
20 which| gotin 1980, | think. 20 Q. Canyou tdl me where you took those college
21 | have aBachdlor'sin Libera Studiesfrom 21 credits?
22 San Francisco State University, 1994. 22 A. San Francisco State and City College of San
23 | have amultiple subject teaching 23 Francisco.
24  credentid with a certification in Cultural Linguistic 24 Q. Do you recdl who sponsored any of the
25 Academic Diversity -- wait. | forget what it stands 25 seminarsyou attended?
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1 MS. PERRIN: Objection. Assumes somebody 1 A. | know it was more than three.

2 sponsored them. 2 Q. When you say, "More than threg," is that

3 THE WITNESS: Does "Sponsored’ mean who 3 three per school year?

4 taught or who paid for it? 4 A. Yes.

5 MR. ROSENTHAL: Q. Why don't we deal with 5 Q. And did those take place during the school

6 them separatdy. Why don't you tell me, to the extent 6 year or werethey --

7 you remember, who taught the seminars. 7 A. Uh-huh; students did not attend school that

8 A. Theonly seminar | can remember right now is 8 day and teachers would specificaly go to amesting

9 the poetry seminar | took. It was run by Heinemann 9 that was about curriculum, introducing them to a newly
10 Publishers, H-e-i-n-e-m-a-n-n, Publishers. The 10 adopted textbook series or more strategies on how to
11 instructor's name was Georgia Hurd. It was an online 11 teach math, something like that.
12 coursethat | took and | paid for it. 12 Q. Just so I'm clear, that answer you just
13 Teachers have to pay for all their own 13 gave, isthat how you would define professional
14 continuing ed in San Francisco Unified unlessthe 14 development days?
15 school specifically budgets for it, which Bryant did 15 A. That isexactly how | would defineit: A
16 not. 16 day without students on site where you were supposed to
17 Q. Didyou ever attend any seminars or 17 belearning something to improve the quality of your
18 continuing education courses either taught by or paid 18 teaching.
19 by San Francisco Unified Schoal Digtrict? 19 Q. And do you recall how many professiond
20 A. Yes. | took aclasscdled, "Teaching 20 development days there were during your last year at
21 Multi-age Classrooms.”" | don't know the name of the 21 Bryant?
22 company who offered it. | took thet class at least 22 A. My memory tells me -- and it may not be
23 four or five years ago and it costs about $175. 23 accurate -- | think they were zero. We either haveto
24 Q. Sothat seminar was paid by the San 24  do them after school or come in on the weekend.
25 Francisco Unified School Digtrict, but not taught by 25 And | just wonder, I'm just curious what
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1 the San Francisco Unified School Didtrict? 1 that hasto do with the suit? | don't know if I'm

2 A. Correct. San Francisco Unified provides 2 dlowed to ask questions, but I'm just wondering,

3 someprofessiond development to teachers, fewer and 3 knowing what the suit is about, what professiona

4 fewer days as my tenure with the district continued. 4  devdopment days has to do with it?

5 Andthefirst year | wasworking for the district in 5 Q. You canask questions. | don't dways have

6 1996, they provided more professiona developmentdays | 6 to answer them.

7 thenthey did toward the end. They paid for meto take 7 A. | know. | noticed that.

8 atraining in something called "TRIBES." That isall 8 Q. Why don't we move on to your work experience
9 upper cae. It isaclassroom management program and 9 and, again, we can tackle it either way you prefer and
10 4l theteachersin my school weretrained in that and 10 I'mprimarily interested in your work experiencein the

11 | wasaso given sometraining in strategies for 11 educationd field. | may want to touch on some other

12 literacy and those usually happened either at Bryant 12 aeasaswel, but | don't know if it is easier for you
13 School on ateacher workshop day or a another school 13 to dtart going back intime or start going forward. It
14 steinthedidtrict. 14 isup toyou.

15 Q. Any other seminars or training programs you 15 A. Oh, my goodness. Itisavery difficult

16 recal being ether taught by or paid by San Francisco 16 thing to remember anything that happened before |
17 Unified School District? 17 becameateacher. It's so meaninglessto me now.
18 A. Nothing that is coming to my head right now. 18 Q. Did you hold any positions prior to teaching
19 Q. You said that the number of professiond 19 a Bryant that related in any way to education?

20 development days decreased over the time you spent a 20 A. Yes. Okay. We can do that.

21 Bryant? 21 Q. Why don't we try to focus on those first.

22 A. Yes 22 A. Okay. Back inthe 1970s, | worked for a
23 Q. Do you recal how many professiona 23 volunteer organization called The Education Project,
24  development days there were when you first started out 24 which I'm now embarrassed to admit, which is related to
25 a Bryant? 25 EST.
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Q. Canyou say what that stands for?

A. Ehrhard Seminars Trainings.

Q. Canyou spdl Ehrhard? Sorry.

A. | think it isE-h-r-h-ar-d. And my role
there was to assist the director in developing a
mailing list to raise the consciousness of society
about the importance of the education.

Inthe mid -- no. I'm not going to be able
to tell you exactly what year thiswas. | cantell you
about how old | was. That isabout al | can do right
now. We can do the math later.

Q. Can | ask you one question? Are you going
in roughly chronologica order?

A. Yes. Sol wasinmy 20s a thispoint. In
my early to mid-30s, | worked for San Francisco State
as ateaching assistant to a mathematics professor for
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'95 was my credentid.

Q. Okay.

A. Andinthe-- no, January '96 was my
credentia. January '96 is my credential and was my
first credential and then | had it renewed last year --

Q. Okay.

A. --in2001. Andin'95 and '96, | taught at
aprivate school Meadows Livingstone Academy and in
'96, | did start at Bryant.

Q. Okay. Sothefdl of 1996, you started at
Bryant and summer of 1996, you were teaching in the San
Mateo School Didtrict?

A. Correct.

Q. Okay. And just sowere clear, you worked
at Bryant until the -- through the spring of 2001; is
that right?

17 coursesin math programming languages and | helped him 17 A. Yes-- wel, June 2001, end of June.
18 develop amadter's. | was hisassistant to help him 18 Q. Soisthat five full school years a Bryant?
19 draft documentsto create a master's programin 19 A. Yes; uh-huh.
20 educstion. 20 Q. Now, you said during the summer of 1996, you
21 In my mid to late 30s, during my last year 21 wereamiddle schoal literature teacher in the San
22 asateaching credential candidate, while taking 22 Mateo Unified School District. Do you remember what
23 classes, | worked part time as awriter's workshop 23 school you were teaching at?
24 teacher for the Meadows Livingstone Academy, whichisa 24 A. It wasamiddle schoal in Foster City and |
25 private African American school on Potrero Avenue and | 25 don't remember the name of it.
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1 worked with eight through 12-year-olds one day aweek 1 Q. Were you teaching summer school ?

2 for oneyear. 2 A. Yes.

3 That summer, | taught for San Mateo Unified 3 Q. Or werethey on year-round?

4 asamiddle schoal literature teacher and that fal, | 4 A. Yes, it was asummer school session.

5 darted at Bryant Elementary in San Francisco Unified 5 Q. Do you remember what grade you were

6 asa3rd/4th grade teacher and that would have been 6 teaching?

7 1996, | think. 7 A. 6,7,8.

8 Q. Just to make sure | have the dates correct, 8 Q. Wereyou credentialed to teach literature to

9 you said earlier that you got your teaching credential 9 middle school students?
10 in1997. Doesthat affect your answer? I'mjust -- 10 A. The Cdiforniateaching credentia that you
11 A. Yes, it does affect my answer. | want to 11 get, the multiple subject teaching credentia, isaK-8
12 jot something down so | can backtrack my dates. 12 credentid, soyes, | was.
13 Q. Goright ahead. 13 Q. During your five years a Bryant, you said
14 A. Let methink, okay. Thisis2001/2002 yesr, 14 you were a 3rd/4th grade teecher. Were you a 3rd grade
15 andI'mat San Francisco School -- that was the yeer | 15 teacher & some points and a 4th grade a other points
16 had Carlos-- 16 or wasit amixed class?
17 MS. PERRIN: Do you want to go off the 17 A. Thefirst year | had a3-4 mixed class. The
18 record? 18 second year | wasthere, | had astraight 4th grade.
19 MR. ROSENTHAL.: Off the record. 19 Thelast threeyears, | had astraight 5th grade.
20 (Recess taken.) 20 Q. Just quickly | want to go back to your
21 THE WITNESS. Okay. 21 credentiaded program a San Francisco State where you
22 MR. ROSENTHAL: Q. Wdll, doyouwantto-- | 22 said you received your credential. Y ou revised your
23 did you want to revise your answer? If you want to 23 testimony. Youthink you received it in 1996 now?
24 tdl me-- 24 A. Yes
25 A. SoI'mgoingtotell you what it is, January 25 Q. Did you do any student teaching in
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1 connection with the -- 1 A. Shewas there for about three years, maybe
2 A. Yes 2 four years.
3 Q. -- program you took? 3 Q. Was Mr. Alegre the next principa to comein
4 A. Yes, infal of 1995, | student taught at 4 & Bryant?
5 Clarendon Alternative Elementary in San Francisco for 5 A. Yes hewas.
6 sevenweeksin a4th/5th grade mixed classroom. It was 6 Q. Doyou recal what year he started?
7 aJapanese bilingual, bicultural classroom and for 7 A. He started infall of '98.
8 sevenweeksin alst grade’2nd grade mixed classroom. 8 Q. Sowould Ms. Zita -- just to make sure we're
9 Q. IsClarendon Alternative Elementary -- 9 onthesame page -- Ms. Zitawould have been the
10 A. San Francisco public schooal. 10 principd thefirst two years you were there?
11 Q. -- inthe San Francisco Unified School 11 A. Yes
12 Didtrict? 12 Q. And Mr. Alegrefor the fina three years?
13 A. Yes 13 A. Right.
14 Q. Didyou do any other student teaching aside 14 Q. Arethere-- werethere any assistant
15 from those 14 weeks? 15 principas at Bryant during that time frame?
16 A. No, one of them might have been an 16 A. No.
17 eight-week stint because | think you do 15 weeks all 17 Q. Other than the principa, were there any
18 together, but it was an entire semester. It wasthe 18 other administrators who had responsibilities for the
19 fall semester of 1995. 19 operation of Bryant who were onsite?
20 Q. Soyou did atotal of 15 weeks of student 20 A. No.
21 teaching? 21 Q. Did you have an understanding as to who was
22 A. Uh-huh; yes. 22 responsiblefor deding with any issues that might
23 Q. Can you describe for me what your 23 aisewithregardto, let's start with textbooks at
24 respongbilities were as a student teacher? 24 Bryant?
25 A. Yes. Inthefirst part of your assgnment 25 A. Principal.
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1 inaclassroom, you are primarily observing the master 1 Q. How about with respect to any facility
2 teacher, working with students one on one, and then you 2 concerns you had at the school?
3 dart working with small groups of students and by 3 A. Principal.
4 about the second or third week in that classroom, you 4 Q. Werethere any areas of concern that you had
5 begintotake over one subject areaat atime. So, for 5 a Bryant in which the person who was primarily
6 example, by thethird week, | might start taking over 6 responsible at the school site was the principa ?
7 dl the math teaching for that classroom; by the fourth 7 MS. PERRIN: Was or was not? I'm sorry.
8 week, math and science; and by the fifth week, | would 8 MR. ROSENTHAL: Let metry torephrasethe
9 add language arts and the next week, socid studies, so 9 quedtion.
10 on. By the sixth or seventh week, you are responsible 10 Q. Arethere any areas in which a concern may
11 for everything and you teach solo in that room. Master 11 have arisen a Bryant in which it was your belief that
12 teacher remains onsite. Y ou work aone with the kids. 12 the principa was not the person responsible for
13 And your final week in the classroom, the master 13 deding with that instance as far as being the person
14 teacher returns and you teach together. Solo teaching 14 onsite?
15 involves preparing and delivering curriculum classroom 15 A. Canwe assume when you say "Concerns," were
16 management and all the assessment responsibilitieswith | 16 talking about the things | talked about in the suit?
17 thekids, home communications, everything. 17 Q. Thatisfine.
18 Q. Okay. I'mgoing to turn your attention to 18 A. Okay. Let merun thisthrough my head --
19 thetime you spent a Bryant Elementary and first | 19 books, heating, water, noise, crumbling Staircases,
20 just want to start off with some basic background 20 clogged toilets, bad food -- it was al the
21 information about the school. When you started in the 21 principa's-- the principal isthe point person for
22 '96/'97 schoal year, was Ms. Zitathe principal there? 22 dl of those things.
23 A. Yes. 23 Q. Soto the extent you had concerns about
24 Q. Do you recdl how long she remained 24 thoseissues, thefirst person you would gotoinan
25 principa? 25 atempt to address those concerns would be the
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1 principa? 1 evaluations, kids that were getting special ed

2 A. Yes. | may spesk to the secretary as his 2 evauations, so teachers could not take their kids out

3 ddegatefor it, so, in other words, if the heat was 3 there. And aso because it was open classroom and the

4 too hot, | may say anything to the secretary and hope 4 wallswere hollow, if you brought a class out there,

5 shecandither rday it to him or -- yeah, that would 5 they would make so much noise that all the surrounding

6 beit. Shewould just passthe message on. 6 classrooms would be disturbed.

7 Q. I'mgoing to try and ded with the areas of 7 Anyway, | didn't have any reading books in

8 concern that weve been talking about -- some of which 8 my room and from the very first day at Bryant, |

9 weve been talking about and some of which we have not 9 dtarted buying, at garage sales, and secondhand stores,
10 vyet covered. I'm going totry to deal with them 10 and wherever, books so the kids would have something to
11 subject by subject. 11 read. Because they are second language learners, their
12 A. Okay. 12 reading abilities ranged from kindergarten through 5th
13 Q. I'm going to start with the area of 13 grade. | had afew kids that could read at a 5th grade
14 textbooks and you touched on some of the concerns you 14 leve. Had alots of kids who were reading K, 1st,
15 had about textbooks at Bryant, but if you could just 15 2nd, 3rd grade, 4th grade levels and every year | spent
16 tdl meif you've experienced any problems with 16 alot of money buying books for kids, some of it being
17 textbooks during your five years a Bryart. 17 thingslike dictionaries and resources, some of it
18 A. Okay. | want to talk about literacy. | 18 being reference books about oceanography if that is
19 haveto put some context around this first. The kids 19 what | wasteaching. | often had to buy all the socia
20 that arein my classroom are learning Englishas a 20 studies resource books.
21 second language or athird language. Everything 21 Anyway, in terms of textbooks, we didn't
22 tha -- 22 have alanguage arts program adopted by San Francisco
23 Q. Canl interrupt you for one second? Was 23 Unified when | started in '96, so we had no textbooks
24 that truefor al five years? 24 for that. | received books in the following school
25 A. Yes. Yes. Everything that happens after 25 vyear, but as| said before, since | had K, 1st, 2nd,
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1 about 4th grade for a student, relies on their ability 1 3rdgradereaders, they couldn't read the books. The

2 toread and write and it hasto be in English for these 2 digtrict didn't have the money to buy the books on

3  kids because that isthe only instruction they are 3 tape, s0 the books had to be read to the kids and then

4 goingto get for therest of their lives. They are not 4 interpreted for them.

5 inhilingud classrooms. They are not inimmersion 5 | had 25 kids. | had ateacher's aide that

6 classrooms, which means they have to have access to 6 cameinone hour aday.

7 books, period. For academic needs, they have to have 7 Q. Just so-- I'm going to cometo alot of

8 science books and socia studies books and they have to 8 theseissues. | want you to focusin onissues

9 havelearning how to read English books, but they also 9 regarding textbooks now. WEelIl cover some of the other
10 haveto havelearning for pleasure books. 10 concerns.
11 When | got to Bryant, there were 12 books in 11 A. Tome, they seem incredibly rdated if the
12 my classroom and they were -- there was a book about -- 12 kids can't read the textbooks that are there. There
13 | remember there was abook about dirt and worms. 13 are drategies recognized -- educationd strategies
14 Therewas abook about -- there were two books about 14 recognized by researchers and expertsin teaching
15 gardening and the other ten books were miscellaneous 15 collegesthat the children have to have accessto the
16 story books. Those were the only books in my room when 16 materias somehow and there were tapes available by the
17 1 arrived. 17 publisher, books on tape, which is part of the textbook
18 Thereisalibrary at Bryant. Itisan open 18 program, but they weren't purchased by the school
19 -- thearchitectureis open classrooms, so the 19 didrict and the schoal didn't have individual monies
20 periphera -- the periphery of the second floor is all 20 todlocate toward that either. The books | focus on
21 classrooms, but the center is open and in the open 21 inmy declaration were the books that | didn't have for
22 center was alibrary that was unusable because, one, 22 socia studiesfor 5th grade, which is the last three
23 therewasno librarian and, two, the school was so 23 years| taught there. And | dready spoke to that
24 overcrowded and short of meeting spaces that it was 24 issueearlier today, so | don't know if you want meto
25 usually used for tutoring meetings or specid ed 25 gointoitagain.
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1 Q. Letmetrytodoit thisway. Il tryto 1 adopted Mathlands or not.
2 takeyou step by step through the process. In your 2 Mathlands is a math curriculum thet is used
3 first year of teaching at Bryant when you were teaching 3 by San Francisco Unified that does not have a student
4 a3rd and 4th grade mixed class, what subjects were you 4 textbook.
5 instructing the classin? 5 Q. How about for science, do you know if a
6 A. All subjects. Do you want meto list them? 6 science textbook had been adopted by the San Francisco
7 Q. Canyou list them for me? 7 Unified School District during that time?
8 A. Math, science, socid skills, socia 8 A. There was no textbook that | was aware of.
9 dudies, reading, writing, ora language, PE, music, 9 | don't even know what the science adoption was at that
10 computer, drama, and | think that isit. 10 time.
11 Q. Okay. Did you have any textbooks that you 11 Q. You don't know if one was adopted or not?
12 used in connection with teaching any of those subjects? 12 A. Huh-uh.
13 A. Canyou list them back to me and I'll tell 13 Q. Wasthat a"no"?
14 you"yes' or "no"? 14 A. No.
15 Q. Sure. That isgoing to test my writing 15 Q. How about for socia skills, was there a
16 s<kill. Well take them one by one. Math? 16  textbook adopted for that?
17 A. No. 17 A. The school wanted us to use a program called
18 Q. Science? 18 TRIBES and Conflict Management and | don't remember who
19 A. No. 19 wrotethose, but there were no materials for students,
20 Q. Socid skills? 20 sowe had to create our own. Teachers had to create
21 A. No. 21 their own materids.
22 Q. Socid studies? 22 Q. And wasthe TRIBES program in use during the
23 A. Some, not enough for the whole class. 23 '96/'97 school year?
24 Q. Reading? 24 A. Uh-huh; yes.
25 A. No. 25 Q. How about for socia studies, do you know if
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1 Q. Writing? 1 asocid studies textbook had been adopted by the San
2 A. No. 2 Francisco Unified School Didgtrict for the '96/7 school
3 Q. Ord language? 3 year?
4 A. No. 4 A. Yes, there was one adopted. | think the
5 Q. PE? 5 publisher is Houghton Mifflin and that is the one | had
6 A. No, don't need them, though. 6 some booksfor.
7 Q. Musc? 7 Q. Do you remember how many copies of the books
8 A. No. 8 you had?
9 Q. Computers? 9 A. 1think | had ten.
10 A. No. 10 Q. I think you said earlier you had about 25
11 Q. Drama? 11 kidsinyour class?
12 A. No. 12 A. That wasfor 5th grade, not when | wasin
13 Q. Just so were on the same page, the only 13 the 3/4 classes.
14 textbooks you had, you had some socia studies 14 Q. How many did you have in the '96/'97 school
15 textbooks and no other textbooks in that class? 15 year?
16 A. | did not have any other books in the class 16 A. About ten.
17 except for socia studies textbooks. They weren't in 17 Q. | meant how many students, I'm sorry.
18 myclass. | found themin astorage closet and | 18 A. 25.
19 borrowed them from other teachers. 19 Q. How about for reading, do you know if there
20 Q. And do you know if a math textbook had been 20 was atextbook adopted by the San Francisco Unified
21 adopted by the San Francisco Unified School District 21 School District during that year?
22 for useduring -- dl these questions are going to be 22 A. | think that during that year, they were
23 focused on that one particular school year. By that, | 23 reevauating textbooks and so there should have been an
24 mean the '96/'97 school year. 24 adoption in effect, but | didn't have the booksin my
25 A. | don't know if that was the year that we 25 room.
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1 Q. Do you remember the name of the book that -- 1 (Recess teken.)
2 A. Thefollowing year, in '97/'98, we had an 2 THEWITNESS: Can| just talk for a second
3 adoption for Literacy Place by Scholastic. 3 about the school textbook situation and I'll try to
4 Q. And do you know what book was adopted prior 4 daytoapoint andthat iswhen| -- when | was
5 toLiteracy Place? 5 working at Bryant, | noticed that in the -- in the rush
6 A. | dont. 6 tocloseout every schoal year, we would reshelf dl
7 Q. Do you know for sure if there was one 7 student materidsin a centraized place and all
8 adopted? 8 teacher materidsin acentralized place, but that the
9 A. Thereis never supposed to be agap, so 9 systematic inventorying of what was till there and
10 textbooks typically are adopted for ten-year periods 10 what had disappeared and what hadn't disappeared and
11 and the adoption for Literacy Place would have gone 11 reordering to make sure we had enough for the upcoming
12 into effect in the deventh year, then, and whatever 12 year wasn't attended to in any systematic way and |
13 book was adopted for that previous ten-year dot should 13 bdongtoalist serve of teachersthat are adl over
14 have been on campus somewhere and there should've been 14 the United States and | know that it is not just San
15 teaching materiasfor it, but | didn't have any. 15 Francisco that hasthisissue and | know that some
16 Q. Have you ever heard of there being instances 16 schools have aredly, really tight way of keeping
17 inwhich atextbook was not adopted in favor of using 17 track of what isthere and what is not and making sure
18 dternative materials? 18 theteachers have what they need to teach and kids have
19 MS. PERRIN: I'm sorry? Adopted by whom? 19 what they need to learn and San Francisco and many
20 MR. ROSENTHAL: By the San Francisco Unified 20 other schoolsin California don't have that system
21 School District. 21 down.
22 THE WITNESS: | don't think | understand 22 In the cases of these adoptions that we
23 that question and I'm going to answer something that 23 would make where you wouldn't have student books, the
24 maybeisn't what you are asking. Does the school 24 provision to make sure the teachers had access to
25 digtrict ever officialy say, "We're not going to adopt 25 enough copying materids, then, to make materials and
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1 atextbook so use whatever means you have available to 1 create materias for studentsto use or to teke the
2 you'? Isthat what you are asking? 2 teacher's manud and photocopy what are cdled
3 MR. ROSENTHAL: Q. Dothey ever do that 3 blackline masters for students, that didn't exist until
4 officialy or unofficialy? 4 mylast year a Bryant when we had unlimited copy
5 A. If they did it unofficialy, | wouldn't 5 quotas, but before that, it was assumed that when you
6 know. If they did it officidly, I've not heard about 6 adopt these materids, that the schools will then be
7 it 7 ableto make photocopies from the blackline masters,
8 Q. Haveyou ever heard of there being subjects 8 that the copyright is free for the teachers to make
9 inwhich no textbook had been adopted by the district? 9 copiesfromit, but we didn't have that.
10 MS. PERRIN: Do you understand that 10 MR. ROSENTHAL: Q. Just aquick follow up:
11 quedtion? 11 Yousadyoubdongtoalist serve. Canyoutdl me
12 THE WITNESS: Not redly. 12 what thet --
13 MS. PERRIN: | think what you are getting 13 A. ltisan--itisabout 400 teachersal
14 a -- and correct meif I'mwrong -- you said Mathlands 14 over the plangt, primarily in North America, who teach
15 wasacurriculum that didn't use textbooks. Isthat 15 5thor 6th grade -- 3rd, 4th, 5th or 6th grade, who
16 what you are asking? 16 regularly participate in e-mailing strategies,
17 MR. ROSENTHAL: Thatisanexampleof rather | 17 concerns, and ideas related to teaching this age of
18 than adopting a particular textbook for useon a 18 kidsand over the years, there has been discussions
19 particular subject, some dternative instructional 19 about the ebb and flow of budget size and classrooms
20 materiaswere chosen. 20 and al kinds of other things.
21 THEWITNESS: Yes, inthe case of science, 21 Q. Just to follow up on one morething: You
22 they adopted something called FOSS Kits. Those come 22 said-- soisit your view that the inventory process
23 with teacher manuals and student materials. Mathlands 23 a Bryant was not very good a kesping track of what
24  comes with teacher materias and student -- teachers 24 bookswere at the school and what books were no longer
25 manuas and student materials. 25 there?
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A. Wedidn't have the resources, human
resources, or time. We-- and | know thisistrue of
many, many, many other schools as well based on
conversations to figure out whether or not we had
enough for the kids.

Q. Wasthere any individual at Bryant who is
primarily responsible for keeping track of the
inventory of textbooks and instructional materids at
the school ?

A. There was no person whaose job description
sad, "Goinand count.” It was up to the principa
every year to assign that responsibility to somebody if
he or she should chooseto, | would think. | don't
know that for afact.

Q. Now, we were talking about some of the
individua subject areas that you instructed your class
in during the '96/'97 school year. We're up to the
subject of writing. Do you know if there was any
textbook that had been adopted by the San Francisco
Unified School District for usein that subject?

A. Notin'96/'97.

Q. Wasthere one adopted subsequent to that?

A. When | say, "Not in'96/'97," that means |
don't know there was one for '96/'97. | know | didn't
have onein my room. Literacy Placein '97/'98 was the
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reference?

A. | can't remember the name right now. [I'll
think about it.

Q. I'mtrying to think about it aswell. Could
it be Into English?

A. Yes

Q. | assume for PE, there was no textbook
adopted to the extent you know?

A. Therewas ateacher manual that | found in
my mailbox oneday. | don't know if it was the adopted
book or not. | was never trained.

Q. Do you recal when you received that teacher
manual, was it during the '96/"97 school year or wasiit
subsequent?

A. No, it was during -- it was for the '99/2000
school year.

Q. How about for music, was there any textbook
adopted by the district?

A. I'mnot aware of thetitle. | believe there
were -- there was a program that was adopted.

Q. Had it been adopted for use during the
'96/'97 school year, to the best your recollection?

A. | don't know when it was adopted for. |
found some old music books in a supply room once and
that iswhy | believe that they had been adopted or
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adopted writing program.

Q. That was the same book that was used in
connection with reading?

A. It was areading/writing program.

Q. Intheinterest of brevity, | guess, can |
refer to reading and writing as one subject or is that
not going to work?

A. Itisnot going to work.

Q. How about ora language, was there a
textbook adopted by the district during that year?

A. Therewas. | had nothing in '96/'97 that
addressed oral language. 1n'97/'98, Literacy Place
had a component that also addressed oral language. In
the year 2000, the school district adopted something
from a publisher called Hampton Brown which addressed
oral language development and other literacy skills for
ESL.

Q. Wasthat atextbook that was adopted or some
other kind of material ?

A. It wasteacher materials and posters and
small sets of reading books for kids.

Q. But no specific textbooks?

A. Huh-uh.

Q. Wasthere anameto that program, the
Hampton Brown program, that was adopted, just for easy
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€lse they wouldn't have been there.

Q. Did you find those books during '96/'97
schoal year or wasiit later?

A. No, | found themin 1999 when | started
teaching 5th grade.

Q. Okay. How about for computers, do you know
if there was a textbook adopted for that?

A. For computers, they adopt software programs
or develop standards and we had some standard software
installed, but we did not have manuals.

Q. Wasthat true for the '96/'97 school year?

A. It wastruefor my entiretime at Bryant.

Q. Soyou never had any manuas with regard to
any of this software for the five years you were there?

A. Let methink specifically about the programs
| taught my kids, | did not see manuals for
Hyperstudio, Microsoft Word, Microsoft Publisher while
| worked there.

Q. Werethere manuds for some of the software
programs you used?

A. Therewasaprogram called Light Span and it
relied on some CD-ROM s, but the technology was
problematic, so | didn't useit, but | think there were
manuals for that, but the program didn't work very
well.
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1 Q. Any other manuas that you had? 1 workbook which we then did for the *99/2000 school year
2 A. Accessto or saw, no, not that | can recal. 2 and those math workbooks arrived in February of that
3 Q. Do you know if there was a textbook adopted 3 year, February of 2000, and we chose to continue using
4 toteach dramaduring the '96/'97 school year? 4 math workbooks to augment the Mathlands program. The
5 A. No, therewasn't. Y ou know what? | want 5 2000/2001 school year, we received our math workbooks
6 add something ése | was responsible for. 6 inOctober.
7 Q. Sure; go ahead. 7 Q. Do you remember the name of the math book
8 A. Art. 8 you used those two years?
9 Q. Okay. 9 A. No. | want to say Modern Curriculum Press,
10 A. And hedlth. 10 but | don't know if that isit.
11 Q. Those are two additional subjects that you 11 Q. Okay. Do you know if the San Francisco
12 instructed your classin during the '96/'97 school 12 Unified School District adopted any math textbook
13 year? 13 during any of the five years that you were teaching at
14 A. Uh-huh; the adoption for art was teacher 14 Bryant?
15 materiasonly and that was 1999 and the adoption for 15 A. | don't know.
16 hedthwas, | had ahedth -- | had books for hedlth 16 Q. Canyou tdll mewheat the -- you touched on
17 for'96/'97 | got in -- sometime in the middle of the 17 this, but I want to make sure the record is clear.
18 year, | think. 18 What materials constituted the Mathlands materials that
19 Q. Okay. Intheinterest of trying to move 19 you used?
20 thingsaong, I'm going to try to deal with these 20 A. Yes, teacher manual, and what are called
21 subjects globally with respect to dl five of your 21 math manipulatives. They are tubswith objectsin them
22 years, but | know we're going to have to make 22  like tape measures, dominos, pattern blocks, timers,
23 digtinctions as to time when you found -- whenyougot | 23 scales-- | don't know what they would call thesein
24 ahold of certain books when there were adoptions, but 24 layperson's language -- rods, flats, and cubes,
25 let'stryit thisway and seeif we can speed things 25 attribute blocks, things like that, geo blocks.
Page 115 Page 117
1 dong rather than taking it year by year. Well try. 1 Q. Werethere any materids that were intended
2 A. Okay. 2 tobehanded out to each individual student? Do you
3 Q. You said that you taught -- well, let me lay 3 understand my question?
4 one more question regarding foundation. Did you teach 4 A. Yes. For their use and consumption? Likel
5 dl of the subjects you identified for me all five 5 distinguish between there are materids that are
6 yearsat Bryant or were there some that was not true 6 reusdble year dfter year after year. Y ou take them
7 for? Doyouwant meto read thelist again? 7 out. Youteachthelesson. You pack themup. You put
8 A. No, | taught it all. 8 themontheshdf. Andthereareaso thingsthat came
9 Q. Werethere any additional subjects you 9 with the package caled consumables, giant pads of
10 taught in any other year after '96/'97? 10 graph paper for the kids to be able to make giant
11 A. No. 11 graphson. There were consumables that came the very
12 Q. Andif you remember it, you can aways just 12 first year we had the adoption. Once they were used
13 tedl meat some point. 13 up, they were gone and we didn't get them again, that
14 A. Twill., 14 included rolls of adding machine tape so the kids could
15 Q. Okay. Sowhy don't wefirst start with 15 learn how to make time lines and it included big packs
16 math. You said that the district had adopted a program 16 of graph paper and somethings like that and | only saw
17 entitled Mathlands? 17 that my first year that we adopted the program.
18 A. Yes. 18 Q. When you were talking about the math
19 Q. Wasthat the -- were those the math 19 manipulatives, you said it included things like scales?
20 materids used during dl five years you were teaching 20 A. Likeaspring scae.
21 a Bryant? 21 Q. Diditincude one scale or one scale per
22 A. The student materials that came with 22 sudent?
23 Mathlands were used for the five years that | was 23 A. A st of scales, usudly ahalf dozen or so,
24 there, but the emphasisin '99 on raising standardized 24 between six and ten scales.
25 test scoresforced usto buy an additiona math 25 Q. Wasit true for each manipulatives that
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there were approximately each number for each one?

A. The cubes I'm talking about were probably
this big, so there were probably about a thousand of
those. There were maybe ten measuring tapes, ten
scales. The measuring tools, there would be ten each.
The other materias would be tubs full.

Q. Werethose materials things that were used
exclusively in class?

A. Yes, but sometimes | would make baggies for
them to take home so they could continuing practicing
with them or finish their class work or homework, but
they had to bring them back and sometimes they did and
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sharing with each other.

Q. When you say one of the tubs was missing,
were the Mathlands materials divided by --

A. Type

Q. -- individua subject areain math?

A. Yes, for example, onetub would be just
measuring tools and one tub would be just geography
blocks and the next tub would be just about teaching
multiplication and division blocks and so you could use
them for different things, but we didn't have enough.

If you didn't have enough for the particular number of
kidsin your classroom that year, then you could borrow

13 sometimesthey didnt. 13 them from somebody else or you could lend them to
14 Q. In connection with the Mathlands program, 14 another teacher. Sometimes that wasn't easy.
15 werethereany -- strike that. 15 Sometimeswewould al want to be using the blocksin
16 A. Can | add something about why | had to do 16 the sameweek and it got alittle dicey a couple of
17 that? Sometimes-- 17 times.
18 Q. Why you had to do what? 18 Q. You said that during the '98/'99 school
19 A. Why | had to send homelittle baggies. 19 year, one of the tubs was missing from the set you were
20 Sometimeskids had to go home and find ten thingsin 20 usinginclass?
21 their house that measured exactly ten centimeters, and 21 A. Uh-huh.
22 in many households -- | don't know. Thereisan 22 Q. Wasthat aso true for the '99/2000 school
23 assumption that kids have measuring tapes, but thekids | 23  year?
24 | teach don't havethat and soif | didn't giveit to 24 A. Forever dfter.
25 them or makeit for them, they had nothing to do work 25 Q. Did you usethe same set of materials during
Page 119 Page 121
1 withat home and that iswhy | had to giveit to them 1 allfiveyears?
2 or makeit for them and that is why they also sometimes 2 A. | used the 3rd grade/4th grade set in my
3 didn't bring it back. 3 first year, the 4th grade set when | taught 4th grade,
4 Q. Now, each year you were teaching a Bryarnt, 4 and the 5th grade set when | taught 5th grade for the
5 you continued to use the Mathlands materials to 5 last three years. They are different kinds of sets.
6 instruct the classin math? 6 Q. Wasthere one set of materials for use by
7 A. Yes, but | began to rely more and more 7 eachgradelevel or wasit each class?
8 heavily on the math workbooks in my last two years 8 A. Each classroom supposedly had their own set.
9 there because the pressure to raise standardized test 9 Theonly classroom that didn't have a set at all, never
10 scores became so strong and the kinds of skills 10 had a set, was the special ed classroom, so that
11 measured on the standardized tests related more to 11 teacher had to borrow from everybody else.
12 equations and algorithms rather than conceptual 12 Q. Soduring all three years you taught 5th
13 understandings of mathematics. 13 grade, you were missing one of the tub of materials
14 Q. Inthe-- strike that. 14 from the Mathlands set?
15 Was there any year in which you used the 15 A. Yes
16 Mathlands materidsin which the materials you had were | 16 Q. Through '96/'7 and '97/'98, did you have the
17 incomplete? 17 complete set for those classes?
18 A. When | began teaching 5th grade in 1998, one 18 A. | believel did.
19 of thetubs of materias was missing and so | would 19 MS. PERRIN: Just for the record, was that
20 borrow that tub from ether the 3rd grade teacher next 20 line of questions directed to the manipulatives as
21 door, or the 5th grade teacher on the other side of me. 21 opposed to consumables or were you encompassing both?
22 | lent dl of my materiasto the specia ed teacher 22 MR. ROSENTHAL: | did not mean --
23 who taught across the hdl from me because she didn't 23 Q. | understand the consumables you had for one
24 haveanything at all, so, yes, a some point, the 24 year and you never had them again; is that right?
25 materids began to be incomplete and we had to start 25 A. Right, they were never reordered.
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1 MS. PERRIN: Thank you. 1 of theother teachers had, in fact, recelved amanua
2 THE WITNESS: | don't know if they were 2 andsol ordered one and received onein October of
3 reordered or not. 3 2000.
4 MR. ROSENTHAL: Q. Butyounever hadthem | 4 Q. Soinroughly February of 2000, other
5 inyour classroom? 5 teachers had received teacher manuds, but you did not?
6 A. Never had them again. 6 A. Somedid. | dont know if all did.
7 Q. Now, you said in the 1999/2000 school yesr, 7 Q. Now, you said that the math workbooks were
8 aworkbook had been adopted for use in connection with 8 received in October of 2000 for the 2000/2001 school
9 instructing math? 9 year?
10 A. Adopted is sort of adigtrict-wide kind of 10 A. Yes
11 word. It meansitisfor the whole district. At 11 Q. Areyou aware of when the order was placed
12 Bryant, we made adecision that we had to do something | 12  to order those workbooks?
13 right away to boost our kids ability to performin 13 A. No. | doknow that when | started back at
14  math and so the Bryant School teachers decided, with 14 school for that school year in August, | had asked
15 Lary, to use some money from the budget to buy math 15 Larryif he had ordered them yet and he said no.
16 workbooks for dl 1st through 5th grade students. 16 Q. Asof August 2000, Mr. Alegretold you he
17 Q. Do you remember when thisdecisonwas mede? | 17 had not yet ordered them?
18 A. | think it must have been made very early in 18 A. Yeah, that he had not doneit, but he would
19 the'99/2000 school year because it would have been 19 tekecareofitand hedid.
20 based on usfinaly seeing the test scores from the 20 Q. When you received the workbooks in October
21 previous year and redlizing we had to do something 21 of 2000, did you again have enough copies for each of
22 right away, so the order was placed in the fall and as 22 your students?
23 | said before, the books didn't arrive until February. 23 A. Yes
24 | don't know if the order was placed inthefall. | 24 Q. Werethey again able to take the workbooks
25 know the order was supposed to have been placedinthe | 25  homewith them?
Page 123 Page 125
1 fdl. | don't know what happened after that. 1 A. Yes.
2 Q. Fair enough. Y ou had never seenthe 2 Q. And you assigned them homework from these
3 physica order? 3 workbooks?
4 A. Huh-uh; no, | never saw the order. 4 A. Yes. | got anew student in October of that
5 Q. When you received the workbooks in roughly 5 vyear, though, and he didn't have abook. When the
6 February of 2000, did you receive enough copies of the 6 population ebbs and flows throughout the year, the
7 workbooks so each student in your class got their own 7  student who gets the book takes it home, but new
8 individual copy? 8 dudents-- | remember two of us had to scramblefor a
9 A. | recelved one capy for every student in my 9 while
10 class. | did not receive the teacher manual. 10 Q. Do you know if any extra books were ordered
11 Q. Were students allowed to take their 11 inconnection with the order that was placed?
12 workbooks home with them? 12 A. One extrabook was ordered for the teacher
13 A. It was a consumable book and the students 13 and | gavethat student my book, one extra workbook, so
14 weredlowed to useit. 14 | just used my manual.
15 Q. Did you assign them homework from the 15 Q. Sothat new student who was added in October
16 workbook? 16 2000 got your extra copy of your student workbook?
17 A. Yes 17 A. Uh-huh.
18 Q. Didyou ever receive ateacher manud for 18 Q. Was he or she able to take the book home
19 theworkbooks during the 1999/2000 schoal year? 19 with himor her?
20 A. No. 20 A. Yesh.
21 Q. Didyou ever receive ateacher manua 21 Q. Sotherest of that schoal year, al the
22 subsequent to that? 22 gtudents had their own copy of the workbook?
23 A. In-- | thought none of the teachers got to 23 A. Of the math book, yes.
24 have workbooks because | did not get oneand | cameto 24 MR. ROSENTHAL: Do you want to try and take
25 find out at the end of the 2000 school year, that most 25 alunch bresk?
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1 MS. PERRIN: Yes. 1 learning differences, hedth, and computers, and | did
2 (Recess taken.) 2 dl of that before | finished my credential because |
3 MR. ROSENTHAL: Q. Ms. Malabed, | had a 3 wantto beasready as| could bewhen | got out.
4 couple of questions about your education and employment 4 Q. Wasthere a period of time when you had your
5 that | didn't ask you before the break. | just want to 5 preliminary credentia and then --
6 cover those quickly before we pick up where we left 6 A. No; huh-uh, | took care of all that stuff
7 off. ‘ 7 before my teaching credentia was --
8 A. Sure. 8 Q. Before the program was completed?
9 Q. Inconnection with your obtaining your 9 A. Right, before while | was doing student
10 teaching credential a San Francisco State, wasthat in 10 teaching, before| finished student teaching.
11 connection with some kind of a program? 11 Q. Now, you said that beginning with the
12 A. No. | had my BA inLiberd Artsor itis 12 '96/'97 school year, you began teaching a Bryant. Can
13 actudly caled Libera Studies at San Francisco State 13 youjust tell me how you went about getting that job?
14 andthen| started my credential program the semester 14 A. Theprincipd a Clarendon was at amesting
15 after | finished my BA. 15 withthe principal from Bryant and that was Ms. Zita.
16 Q. Wereyou in amaster's of education program 16 And Ms. Zita asked the Clarendon principd if she had
17 or anything like that? 17 knowledge of any teachers that might be appropriate
18 A. No. It wasastraight credential program 18 matches for Bryant and she -- and the Clarendon
19 for amultiple subject teaching credential with an 19 principa recommended me and so Ms. Zita called me for
20 emphasisin CLAD, whichiswhat | said before. | think 20 aninterview and we proceeded from there.
21 itis-- 21 Q. And did you have an interview with Ms. Zita?
22 Q. If you don't remember. Itisfine. 22 A. Uh-huh.
23 A. ItisCross Cultural Language and Academic 23 Q. Did you interview with anyone else?
24 Diverdty or -- and Language Acquisition or something 24 A. Other schoolsin San Francisco?
25 likethat. It replaced the ESL emphasis. 25 Q. Anybody elsein connection with gpplying for
Page 127 Page 129
1 Q. Wasthere any name for the program that you 1 thejob at Bryant?
2 participatedin? 2 A. Itwasapand interview with Ms. Zita, the
3 A. It wascdled the CLAD program. 3 specia ed teacher, a 5th grade Spanish bilingual
4 Q. | mean asfar as getting your teaching 4 teacher, afirgt grade Spanish bilingual teacher.
5 credentidl. 5 Q. Wasthat the only interview you had in
6 A. Huh-uh; it was the teaching credentiding at 6 connection with applying for that job?
7 San Francisco State. 7 A. Yes
8 Q. It wasn't arranged through the San Francisco 8 Q. Did you apply for jobs at other schoolsin
9 Unified School District or anything like that? 9 the San Francisco Unified School District as well?
10 A. Huh-uh. 10 A. | interviewed at other schoals.
11 MS. PERRIN: No? 11 Q. Do you remember which schools you
12 THE WITNESS: No. 12 interviewed at?
13 MR. ROSENTHAL: Q. Upon completing the 13 A. | only pursued a position a one other
14 teaching credentialing program at San Francisco State, 14 dementary school and it was on Sixth and Clement and |
15 you had your full teaching credentia? 15 don't remember thenameof it. | did interview at
16 A. Uh-huh. 16 other schools, though. | just didn't pursue. |
17 Q. You never had an emergency teaching 17 interviewed a Grayton Elementary and | can't remember
18 credentid? 18 wheredse, but | didn't like any of them.
19 A. No, | had aclear credential. Itiscaled 19 Q. Did you apply anywhere outside of the San
20 my clear credential. Thisis-- | didn't just have my 20 Francisco Unified School District?
21 -- when you finish your program, you get apreliminary 21 A. No.
22 credentid until you finish three additional courses 22 Q. Didyou have any interviews with anybody at
23 and then you have what is called the clear credentia 23 thedigtrict?
24 and three additiond courses arein teaching 24 A. | don't think so.
25 exceptiona children which means kids that have 25 Q. Do you recal having to meet with anybody
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1 fromthedidrict after being offered a position at 1 children, it sounds entirely different and it looks

2 Bryant? 2 entirdy different. | didn't inspect the bathrooms or

3 A. Yes, | met with peoplein benefits, to sign 3 the supply room or any of that stuff. | didn't even

4 up for benefits. 4 know to think about those kinds of things at that point

5 Q. Isthat the only meeting you recall with 5 inmy career.

6 digtrict officidsin connection with getting that job? 6 Q. Sothosethingsdid not come up inthe

7 A. Yes. Therewas an orientation where we 7 interview process?

8 listened to some standard information and then 8 A. No, not a all. Inteacher training, they

9 individudly met with peoplein Benefits and 9 trainyouto ask particular questions and to respond to
10 Retirement, | guess, something like that, but it was 10 particular questions, none of which are the kind that
11 not any kind of screening or anything like that. 11 have come up today.
12 Q. Canyou tdl me why you took the position at 12 Q. Now, you said that you are currently
13 Bryant as opposed to another school? 13 teaching at the San Francisco School ?
14 A. Yes | wasimpressed with the calibre of 14 A. Yes
15 questionsthat Ms. Zita asked me and they told mesome | 15 Q. Canyou tdl mewhat your position isthere?
16 factsabout the school and the population there that 16 A. I'mthe head teacher for 4th grade.
17 soundslikethe kinds of kidsthat | wanted to teach. 17 Q. Canyou tdl me what that means?
18 | cameto find out that some of the stuff they told me 18 A. That meansthat | am responsible for the
19 wasnot true, but at the time, it sounded good and they 19 core curriculum for the only 4th grade class there and
20 gavemeatour of the school and the school hasalot 20 that includes dl the subjects | listed before for San
21 of bright colorstoit. | had atour a 6 o'clock ona 21 Francisco Unified except music, PE, art, Spanish,
22 Friday night, so the school was empty, so it was very 22 drama, and that isit -- and technology, and computers.
23 quiet and it seemed like anice, smal schooal. 23 Q. Soareyou actually teaching aclass at San
24 Q. Did you spend any other time at the school 24 Francisco School?
25 prior to taking the position or wasit just limited to 25 A. Yes
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1 that interview and the -- 1 Q. Andjust so I'm clear, you are teaching the

2 A. Just that one interview. 2 only 4th grade class at that school ?

3 Q. You said that some of the stuff they told 3 A. Yes.

4 you during the interview process was not true. Is 4 Q. Canyou tdl me how many students you have

5 there something particular you had in mind? 5 inyour class?

6 A. | asked the pand how intact the families 6 A. 21

7 werefor the program | was going to be teaching in and 7 Q. Canyou tdl me why you decided to leave

8 they said that although families were starting to 8 Bryant a the end of the 2000/2001 school year?

9 exhibit some stress, that for the most part, the 9 A. Veryflip answer tothat is| just couldn't
10 familieswereintact and the parents were involved in 10 takeitnomore. | have wanted to be ateacher most of
11 the student's education and that was not true. 11 mylifeand | wanted to be ateacher because | wasa
12 Q. Wasthere anything else that you recall not 12 student that had learning differences and | felt that
13 being true? 13 most of my career as a student was a career in prison,
14 A. No. 14 acareer crimind just wanting to do anything but bein
15 Q. When you took the tour of the school during 15 school. Andas| got older, | sworeto mysdf that |
16 your -- during the interview process, do you recall 16 would do something that would be different than that.
17 recognizing any problems with the facilities a the 17 | would take care of kidslikeme. | would be the kind
18 school? 18 of teacher | never got to have.
19 A. No, because | had never taught before except 19 And I'm very interested in teaching and
20 inmy student teaching situation, so when | walked 20 learning and the process of taking somebody's eager and
21 through the open library, what | saw were children's 21 excited mind and giving it something to chew onthet is
22 art work and bright orange and blue walls and when | 22 worthwhile.
23 walked through the computer lab at 5:30 at night, what 23 While | was at Bryant, | spent so much
24 | saw were 25 computers and somebody who was there 24  energy trying to compensate for things that were
25 working very hard. When the school isfull of 25 missing in the system, somethingsthat are just a
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1 whed that never stops turning, the societal things we 1 Q. Youfinished out the year teaching at

2 taked about earlier, | referenced earlier, like 2 Bryant?

3 poverty and racism and there were other things that 3 A. Yes

4 seemed to me should have been within the province of 4 Q. And when did you actudly begin teaching

5 control of an actud schooal, like the temperature of 5 physicdly in the San Francisco School ?

6 theroom and whether or not the kids had something that 6 A. | gtarted preparing my curriculum in June as

7 they could eat so they could stay awake for five hours. 7 soonas| ended a Bryant and | began to move my

8 | became so frustrated with how little | was becoming 8 materidsinJuneand | physically took possession of a

9 better at my job -- well, | don't want to bejust a 9 classroom and started setting it up in August of this
10 teacher. | want to be aredlly fine teacher. | want 10 year.
11 tobean exceptiond teacher. | want to bethe best | 11 Q. Now, in the few months you've been
12 canbe. | fet hemmedinall the time at Bryant 12 physically at the San Francisco School, have you
13 because| would run out of time. They set thealarm at 13 experienced any of the sort of concerns or problems
14 8o'clock at night. You just can't work past thet. 14 that we've been discussing today?
15 You get tired after awhile and | spent so much time 15 A. | don't have a problem with temperature. |
16 writing my own curriculum and modifying the curriculum | 16 have athermostat in my room that | control. | have
17 and copying the curriculum and trying to take care of 17 solidwadls. | have awater filter in my room. | have
18 kidswho werefdling apart because the schools just 18 a$2,000 classroom budget to buy books and | have all
19 couldn't do what they were supposed to be doing for 19 thebooks| need. | havedl the supplies| need. |
20 them, thet | never got al that much better at whet | 20 don't anticipate running out of them. The noiseis not
21 really wanted to get better at and that was the craft 21 aproblem. The bathrooms are big and clean and they
22 of teaching. 22 make ahot, home-cooked med for dl the students and
23 And | started to get cynical and bitter. 23 teachersevery day.
24 Andinmy last three months there, | knew that if | 24 Q. I'msorry. Wereyou doneor --
25 sayed in San Francisco Unified, | would becomeamean | 25 A. So everything is different.
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1 teacher and | would take it out on my kids and | think 1 Q. So none of the problems you've experienced

2 they arethelast peoplein the world that need one 2 a Bryant, you haven't experienced any of those at the

3 more adult scowling at them or being ungenerous with 3 San Francisco School?

4 them. And so for abit of peace of mind and a chance 4 A. No.

5 towork on my own skills as ateacher, | decided to 5 (Recess taken.)

6 takeaside step for awhile. My heartisin public 6 MR. ROSENTHAL: Q. Okay. Before our lunch

7 education. It was avery mournful time for meto let 7 break, we had been talking about the textbooks and

8 goof that school. Sorry. 8 instructional materials that you used to instruct your

9 Q. Itisokay. Do you warnt to teke alittle 9 classes and we had pretty much covered instructing your
10 bresk? 10 cdassin math. | would like to move now to a different
11 A. No. Itisokay. | wasvery attached to 11 subject whichis science. Did you ever have a science
12 that school and those families, but | didn't think | 12 textbook to teach with during any of your five years at
13 could do for them what | redly wanted to do. | 13 Bryant?
14 couldn't teach theminwhat | believeteachingisand | 14 A. No.
15 saw they couldn't be learning for what | knew learning 15 Q. And do you know if a textbook was adopted by
16 could be. Therewere just too many thingsin the way. 16 the San Francisco Unified School Didtrict for any of
17 Q. And can you tell me when you started -- 17 thosefive years?
18 wadl, why don't wetry this question: Can you tell me 18 A. Not that I'm aware of. Thereisacomponent
19 when you first became employed by the San Francisco 19 tothe FOSS Kitsthat, within the teacher's manual,
20 School? 20 therewere aseries of pages that you could photocopy
21 A. | accepted the position for San Francisco 21 togiveto the students so the students could make
22 School in April of last spring. 22 their own little textbooks to go with the unit. Say
23 Q. And at that time, you were ill teaching at 23 you are doing a unit on water or oceans and the year |
24 Bryant? 24 remember trying to use the FOSS kit one year and the
25 A. Yes. 25 kit was empty of the consumables and the teacher manua
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1 wasmissng, sol tried to figure it out on my own, but 1 A. | must have watched another teacher or seen
2 | couldn't redlly and the experience was so negetive 2 another teacher using them and found out where they
3 that | never used aFOSS kit again. Oh, | did once, 3 wereand | remember thefirst timethat | looked at
4 once after that, but the system for getting them 4 them, | went through the kits and found an inventory
5 replenished and refilled was that they were working 5 sheet which said what is supposed to be inside or there
6 that out and in the last two years| wasthere, | think 6 isone pasted to the front of the kit, but most of the
7 sometimes it worked; sometimesit didn't, but for me 7 suff was not inthere, so | talked to a couple of my
8 persondly, it had been too frustrating. 8 colleagues and asked them about them and some of them
9 Q. Sodo you remember the years you had used 9 had some positive things to say and some of them said
10 the FOSSkit? 10 they weren't very good to use for the kids we had at
11 A. lusditin'97/98. 11 our school.
12 Q. Just to make sure I'm clear, was that your 12 When | say the kids we have at our schoal, |
13 second year? 13 mean kidsthat are poor and don't speak English and
14 A. Second year and that wasiit. 14 havelearning disabilities and are hungry and come from
15 Q. You sad you used it again at some point 15 redly stressful neighborhoods and things like that.
16 after not using it, unless | misheard you. 16 Q. You sad that there were pages from the
17 A. No. | think | misstated it. | only used it 17 teacher manua that could be copied and handed out to
18 once-- oh,yesl did. | used part of itin-- | used 18 theindividua studentsin connection with the FOSS
19 part of it in "99/2000. 19 Kits; isthat right?
20 Q. Okay. Y ou said when you used the-- is 20 A. Uh-huh; yes.
21 there some reason you didn't use the FOSS Kitsin 21 Q. Werethere any other materias that were
22 '96/'97, your first year? 22 intended to be distributed to each individua student
23 A. | didn't know about them. Nobody taught me 23 aspart of the FOSS Kits?
24 gout them. 24 A. Not that | know of.
25 When you start working for the Unified 25 Q. You said when you used the FOSS Kits during
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1 School Digtrict, you are sort of just dropped into the 1 the'97/'98 school year, thet it was missing the
2 frying pan and then you are popped out into the fire. 2 consumables. Can you tell me-- you mentioned it in
3 Inother words, no one monitors you and San Francisco 3 connection with the Mathlands program. |I'm wondering
4 Unified doesn't provide mentors to new teachers until 4 what kind of consumables were part of the FOSS kits.
5 their second year intheir job, so | didn't know about 5 A. Thereisonekit caled "Mixtures and
6 alot of materias or where things werein my first 6 Solutions," and some of the things you would find in
7 year. If they existed on campus, | didn't know where 7 therewould befilters, gravel, sand, sat, mesh wire.
8 theywere. | didn't know how to find them. 8 Some of the kits had dowels, or clay, or cotton bals
9 Q. Let mefollow up on that alittle hit. 9 and what teachers would do in trying to make up for the
10 Before beginning work at Bryant, did you receive any 10 lack of science kits that were usable is they would
11 sort of training prior to -- aside from your credentia 11 maketheir own and sometimes | think they would go in
12 training, did you receive any training from either 12 and pilfer the kits and try to put something together
13 Bryant or the District? 13 that they could do on their own. | know | did it.
14 A. No. 14 Q. You said after the '97/'98 school year you,
15 Q. Did you have any sort of orientation session 15 except for during part of '99/2000, you didn't use the
16 other than the one you aready mentioned? 16 FOSSKits. Wasthat because you -- can you tell me
17 A. No. 17 why?
18 Q. During '96/'97 school yesar, did you instruct 18 A. Wadll, | used towork 70 hoursaweek. The
19 vyour classin science? 19 kidsare only in school from 7:40 until -- | had to be
20 A. Yes. | took some information from the 20 at school from 7:30 until 3:30 every day, but from 3:30
21 health materiads and modified it so thet it was more 21 until 7:00 at night, | would typically be writing my
22 science oriented. 22 own curriculum to address the range of the needs of the
23 Q. And you said that when you -- why don't you 23 actud kidsin my room, not the profile of the kids
24 tdl me how you first become aware of the existence of 24 that the materids are written for, but the true kids
25 FOSSKitsat Bryant. 25 that werein my room. That meant | had to write

36 (Pages 138 to 141)




Page 142

Page 144

1 materiasthat could be understood by kids who could 1 A. Yes, and everything in between.
2 read only 1st grade level and had limited English, all 2 Q. And did you think there could have been --
3 theway up to materials that could accommodate kids who 3 drikethat.
4 could speak English fluently and who were also at a4th 4 Do you think that there is one textbook that
5 grade/5th grade level, alittle ahead of schedule. | 5 could have been used by the class that would have been
6 would be writing, preparing alot of worksheets. And 6 appropriate for al the students in the class with
7 thereissomethingin the ESL technique caled realia 7 regard to science?
8 Youhadtomakealot of pictures and diagrams. You 8 MS. PERRIN: Objection. Callsfor expert
9 had to make games kids could play so they could 9 testimony, but, again, you can testify asto your own
10 interact with the academic curriculum in a playful way, 10 opinion.
11 sol wasaways developing curriculum. 11 THE WITNESS: A redly good publisher can
12 | found with the FOSS kits, the information 12 develop materidsthat have -- and that is-- and | had
13 that wasin there was too dry and so unaccommodating of 13 totryto bethat redly good publisher and try to
14 thekinds of kids that were in my room, | had to 14 develop materiasthat can reach the range of al kinds
15 practicaly rewrite the stuff and it was easier to 15 of learners, especidly as Cdiforniais asking usto
16 amost start from scratch rather than to white this out 16 maingtream our classrooms. Mainstream means you
17 and cut this out and photocopy and put it to that, so | 17 include in the room those children who previoudly would
18 stopped and started writing my own curriculum. 18 have beeninaspecid ed classroom, so agood
19 Q. During the remainder of the time you taught 19 publisher can do that.
20 at Bryant, did you rely primarily on the curriculum you 20 MR. ROSENTHAL: Q. Areyou aware of any
21 put together? 21 books that would be appropriate for students whose
22 A. Uh-huh; yes, | did. 22 ahility isat the pre-kindergarten level and also
23 Q. Aside from that curriculum that you put 23 appropriate for the student at a 7th grade level?
24 together and the occasiond reliance on the FOSS Kits, 24 MS. PERRIN: Vague as to subject matter.
25 did you use any other materials to instruct your class 25 MR. ROSENTHAL: Q. | mean any subject
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1 inscience? 1 matter. | know we'retalking about science. I'm
2 A. Oneyear | had avisit from the Whale 2 askingif you know of any book in which that isthe
3 Mobile. They comeinand sort of set up amini ocean 3 cae
4 exhibitinyour room. | took my kids on field trips. 4 A. | have seen booksthat do that. Usually
5 In my last year at Bryant, | got agrant 5 they areteacher books that write the lessonsin away
6 from the San Francisco Ed Fund and | bought agrow lab | 6  that showsthe core of the lesson with wheat are called
7 for my classroom with the money and the schoal built a 7 extensions for the high-end learner and modifications
8 smdl garden on the east side of our building and | 8 for kidsthat need support. Both Literacy Place-- |
9 used the garden as an outdoor laboratory. Nothing else 9 don't know if Into English doesthat. Literacy Place
10 iscoming to mind right now. 10 attempted to do that, athough they didn't necessarily
11 Q. Okay. You said that in your classes, you 11 provide-- San Francisco Unified didn't buy the
12 had arange of -- the students in your classes had a 12 materiasfor usto actually do that. Likethey didn't
13 rangeof -- 13 buy usthe books on tape and they didn't buy us the
14 A. Learning abilities. 14 overhead that go with that, but | have seen that.
15 Q. -- reading abilities and some read asfar up 15 And then | have dso worked -- not worked,
16 asapproximately a 5th grade levd and otherswere a a 16 I'veaso been paid as amarket researcher. Y ou know
17 much lower leve; isthat right? 17 those market research companies where you make your $50
18 A. Inal theyearsthat | was teaching, the 18 togoinand taste cheese? | used to do that, but |
19 highest level reader was a-- and thisis a 5th grade 19 wouldlook at science textbooks and | remember onetime
20 dass-- the highest level reader -- the biggest 20 looking at onethat did have that where they had -- |
21 extremewas| had ayear where | had akid who was 21  don't know who the publisher isbecauseitisal blind
22 pre-K asareader and | had achild who was a 7th grade 22 - but they had it set up to address arange of
23 reader, s0 it spanned eight years of ability. 23 learning stylesand needs, so | think it is out there.
24 Q. And you had both those studentsin one 24 Q. When you say the student was at a
25 particular class? 25 pre-kindergarten reading level, did they have any
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1 reading ability at al at that stage? 1 havelessonsthat included giving children language to
2 A. Hedid. He had been deaf and apparently no 2 talk about their fedlings, to talk about what they
3 oneknew for along time, so during the years when he 3 needed and wanted, and define ways to work it out.
4 was supposed to be learning phonics, he couldn't 4 Q. Now, in connection with either the TRIBES
5 actually hear anybody or he couldn't hear the 5 program or the conflict management program, were there
6 distinctionin sounds. When they discovered it and 6 any materialsthat were intended for student use?
7 gave him hearing devices, he began to learn how to 7 A. Both programs had teacher manuals and the
8 read, but they didn't find that out until he was in 4th 8 teacher manud for TRIBES had some blackline masters
9 grade. Hewasin my classin 5th grade and he was just 9 that you could photocopy.
10 learning letter sounds and had learned letter 10 The conflict management book, | developed
11 recognition. He could write simple one-syllable words. 11 most of the curriculum for the three-day training for
12 Hewas sort of at kindergarten and pre-K in some ways. 12 kidsand previous teachers before me had been
13 Hecould do 3rd grade math, by the way. It was only 13 developing and revising that curriculum over time. |
14 hisreading ability that was impaired by the hearing. 14 don't think it came with anything for kids, but | don't
15 Q. Okay. | would like to turn your attention 15 know. Intheyearsdfter | inherited it, the manua
16 to the subject of social skillsand | think you said 16 was pretty botched up. It was kind of hard to read
17 that -- and correct meif I'm wrong -- during your five 17 what had happened to dl the pagesinit. Neither of
18 vyearsat Bryant, they used a program that you called 18 those were State adopted. Those were Bryant-specific
19 TRIBES? 19 curricula
20 A. Yes 20 Q. Sotherewere never any textbooks --
21 Q. And was there some other program they used 21 A. No.
22 aswell. Doesthat have a name? 22 Q. -- that had been adopted by Bryant or & a
23 A. Yes. | remember who the developer was. It 23 digtrict leved for use in connection with social
24 wasthe conflict management program developed by 24 Kills?
25 Community Boards. They were a San Francisco group. | | 25 A. Yes. The hedth adoption, the hedlth system
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1 don't know wherethey are located now. | heard they 1 adoption had some textbooksin it which addressed peer
2 moved. And the second program trains students how to 2 pressure and stress management and those were
3 diaogue and work through conflict mediation, both on a 3 considered also social skillsissues and there were
4  oneto-oneleve and adso with the assistance of 4 booksfor kids.
5 trained mediators who were dso students and in my last 5 Q. I'll come back to that when we discuss the
6 year a Bryant, | wasthetrainer for the entire 6 hedth subject.
7 school, so | had to train 60 kids on how to be conflict 7 Aside from using the health booksin
8 managers. 8 connection with the peer pressure section, were there
9 Q. And I think you probably answered this 9 any textbooks used in connection with socia skills?
10 somewhat in your last answer. Can you just define for 10 A. No, | used to buy books that had to do with
11 mewhat you mean by the subject of socia skills? 11 themesof friendship, and fairness, and prejudice, and
12 A. Uh-huh; | want to give you some background. 12 things, gang awareness, and | would try to make a
13 Inthe couple of years before | joined Bryant, a survey 13 literacy lesson out of it aswell as asocial skills
14 went out to the families in the community and the 14 lesson, tryingto getital in.
15 students asking them how they felt about their school 15 Q. Why don't we move on to social studies. Do
16 and how safe they fdlt and there was an overwhelming 16 you recal whether asocid studies textbook had been
17 response that the students didn't fed safe and the 17 adopted for usein your classes during the five years
18 principa, Ms. Zita, determined if a child can't fed 18 you wereteaching at Bryant?
19 sofe they can't learn. If sheisworried someoneis 19 A. Yes
20 goingto sted her things or hit her or scream at her 20 Q. Wasthat true for al five years that there
21 or hasjust done so at recess, it makesit very 21 wasasocid studies textbook that had been adopted?
22 (difficult for her to pay attention and focus during 22 A. Yes. | think the publisher was Houghton
23 class. So Ms. Zitadecided that the school absolutely 23 Mifflin.
24 had to address the issue of communication and social 24 Q. And were there different books adopted for
25 sKillswith dl students and that all teachers had to 25 the-- | know you taught your first year 3rd and 4th
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1 andthefourth year a4th grade class. Wasthat 1 class.
2 textbook different than the textbook used in the 5th 2 Q. Do you remember approximately how many you
3 gradeclass? 3 wereshort?
4 A. Yes, the 3rd grade textbook is called From 4 A. No, but | do remember theway | dedt with
5 Seato Shining Sea. 4th gradeis called Oh, California 5 itisthat | made everybody share, so I'm sure | had at
6 andthe5th gradeis caled United We Stand, | think. 6 least 12 inthe room just so that no one can say, "Why
7 |think it isUnited We Stand. | don't know. I'm 7 does he get hisown book and | have to share?' | just
8 seding that everywhere these days. Maybeit is not 8 made everyone share with somebody se.
9 cdledthat, but I think it was United We Stand. 9 Q. Yousaid you shared some of the textbooks
10 Q. Now, inyour mixed 3rd and 4th grade class, 10 with--
11 did you use both the 3rd and 4th grade textbooks or did | 11 A. The other 4th grade class.
12 youuseoneor the other? 12 Q. Right. Do you remember how many books you
13 A. | used neither. 13 shared with them?
14 Q. Wasthere areason you didn't use them? 14 A. No.
15 A. | didn't know what to do because | had haf 15 Q. Didyou aways have at least 12 booksin
16 3rd grade and half 4th grade and most of them could not | 16 your class?
17 evenread at a3rd grade leve yet. | spent the entire 17 A. | dways had at least 12 books when | needed
18 year -- itwasavery violent classand | had to spend 18 them. That may mean that | would have to arrange with
19 most of that year just trying to teach them how to talk 19 her on that morning to get them from her, but | don't
20 toeach other, so the socia studies curriculum for 20 remember completely.
21 that year was mostly socia skillsand socid skillsis 21 Q. Were students allowed to take those
22 actually considered part of socia studies, but for 22 textbooks home with them at any time?
23 that year, it became dl of socid studies, racism, 23 A. No.
24 preudice. 24 Q. Did you ever assign homework to studentsin
25 Q. Were socia studies textbooks available to 25 socia studiesin which the textbook would have been
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1 youduring that '96/97 school year? 1 required for them to have?
2 A. They weren'tin my classroom, but | believe 2 A. | assigned homework in socid studies where
3 therewere some on campusthat | couldve borrowed from 3 thetextbook would have been helpful, but | -- it
4 another teacher like | did in the remaining years, or 4 wouldn't have been fair to makeit required. Sometimes
5 shared with another teacher. 5 thelives of these kids are so chagtic, to send
6 Q. But, infact, you didn't do that? 6 something home with them, it meansit may or may not
7 A. | didn't. 7 comeback, and | didn' fed like | could risk that
8 Q. And that was for the reasons you just 8 with textbooks because we were so short already.
9 described? 9 Q. If you had had afull class set of 24
10 A. Yeah. 10 textbooks, would you have alowed your students to take
11 Q. How about during '97/'98 when you were 11 them homethen?
12 teaching a4th grade class, did you use the Oh, 12 A. Yes
13 Cdiforniatextbook in that class? 13 Q. And would you have continued to do so if you
14 A. I did. And | think that that year | had 14 had done that and some got lost as aresult of that?
15 amost enough for my entire 4th grade and shared some 15 A. When school books get lost at Bryant, they
16 of them with another 4th grade teacher who taught in 16 don't get replenished. If I had had enough books for
17 the Spanish bilingual classroom, but some of her 17 everykidand | knew | could get more the next year so
18 Spanish bilingual kids need the English edition because 18 that, again, all my kids would have books, | would do
19 their Spanish wasn't good enough to read the Spanish 19 that, yes.
20 edition. 20 Q. I'mgoing to try to deal with your last
21 Q. Do you remember how many students you had in 21 threeyearsa Bryant together because | know it was --
22 that class, the '97/'98 4th grade class? 22 A. All 5th grade.
23 A. 24. 23 Q. Right. And you were -- wdll, did you use a
24 Q. Do you remember how many books you had? 24 book which you believe is entitled United We Stand?
25 A. No, but it was not enough for the whole 25 A. AmericaWill Be. AmericaWill Be, that is
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1 it 1 you may not remember the exact number, but the best you
2 Q. United We Stand was not a textbook you used 2 canremember.
3 insocid studies a Bryant, just so therecord is 3 A. Yes, dways morethan 21 and never more than
4 clear? 4 25. | think the last two years| had 23 kids each
5 A. Thereisabook called United We Stand, but 5 year. I'mnot sure.
6 | don't think -- maybe it isthe 7th grade book, but | 6 Q. Just for smplicity, isit fair to say that
7 thinkitisAmericaWill Be. | did useit for al 7 you had approximately 23 students each of those three
8 threeyearsthat | taught 5th grade. Again, it had to 8 years?
9 beshared because | didn't have enough for every 9 A. Yes.
10 student and | certainly didn't have enough -- we didn't 10 Q. Giveor take one or two?
11 have enough a Bryant for every 5th grade student 11 A. Uh-huh.
12 because there was ancther 5th grade classroom thet | 12 Q. Now, you said that the AmericaWill Be
13 shared them with. 13 textbooks were shared between two 5th grade classes; is
14 Q. Do you remember the total number of copies 14 that right?
15 of thetextbook that you had during that three-year 15 A. Yes.
16 time period? 16 Q. How did you coordinate with the teachers of
17 A. | know that a one point, we were down to 17 17 the 5th grade class as to how those textbooks would be
18 for the two classrooms between us. 18 used between the two class?
19 Q. When you say you were down to 17, were there 19 A. Sometimes we did arealy good job of having
20 more a some points? 20 aconversation on a Thursday or Friday about, "Next
21 A. | think there were more at some point. | 21 week, I'm doing a huge project about Native Americans.
22 think that when | first started teaching 5th grade, 22 Do you need the books next week?'
23 there may have been as many as 20. My second year asa | 23 "Yes, but I'll need them on such and such a
24 5th grade teecher, | think we weredownto 17. Inmy 24 date”
25 third year as a 5th grade teacher iswhen Larry got 25 "What time?"
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1 somebody to send us more books, but they weren't dl 1 Wed coordinate it and other times | would
2 thesameedition as | was using aready. 2 beteaching alesson. Sometimesteaching is so
3 Q. And those were the approximately, did you 3 organic. Youll betdling the kids about the regions
4 say, 12 books? 4 wherethe plains Indians were and they don't remember
5 A. Something like that, yes. 5 because they did the lesson yesterday and you gave the
6 Q. And those were the same textbooks -- the 6 booksback and | just say, "Run down the hal and ask
7 AmericaWill Betextbook, just a different edition of 7 Inddisaif she can spare the books right now."
8 that book? 8 And the kids would run next door and say,
9 A. Sametitle, same publisher, somein Spanish 9 "Can we have some books?'
10 and some of anewer edition. The teacher's manuals 10 And sometimes she would say "Yes," and
11 that came along with Oh, Californiaand America Will 11 sometimes she would say, "I'm using them right now,"
12 Be, by the way, there was a spiral-bound teacher's 12 s0--
13 edition, plus sets of maps and posters to supplement 13 Q. Werethereinstances when dl of the 5th
14 thecurriculum. | could find ateacher's edition, but 14 grade socia studies textbooks that were at Bryant were
15 4l of the other stuff seemed to have been lost. 15 availablefor your usein your class?
16 Q. Soyou had the teacher's edition 16 A. Yes.
17 spira-bound books, but not the maps and posters that 17 Q. And do you remember instances when you were
18 were supposed to accompany it? 18 using al of those textbooks in which you did not have
19 A. Right. 19 enough for all of your students?
20 Q. Didyou ever have those during any of your 20 A. Yes.
21 fiveyearsa Bryant? 21 Q. And do you recall approximately how
22 A. No, but | know they exist because | saw them 22 frequently that happened?
23 inanother teacher's classroom in another schoal. 23 A. Thereare acouple of projects that can span
24 Q. Do you remember how many studentsyou hadin | 24 anumber of weeks that are sort of research-based
25 each of your 5th grade classes at Bryant? And | know 25 geography projects and the kids work et their own pace
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1 soover atwo- or three-week period, asthey are doing 1 Q. Didyou ever hear it was school or district
2 someresearch, they will need to get into the books and 2 palicy to have students share textbooks as a positive
3 bereferencing dl kinds of maps and sections that have 3 teaching environment?
4 atlaskinds of pagesto them and if they are dl trying 4 A. Policy, no. Thereisateaching strategy
5 towork onit at the same time, only half the kids will 5 called buddy reading where two students share a piece
6 beable or 17 out of the 23 in the class will be able 6 of text and read together and with each other and it
7 tousethe book at atime while they are -- while were 7 alegedly helps the students have apal to help themto
8 having social studies and if half the books are with 8 code, someone to have conversation with for
9 the other 5th grade classroom, then even fewer, then 9 comprehension, and teaches the socia skill of sharing
10 only nine out of 23 can usethem. And that would 10 and going back and forth. And my experience at Bryant,
11 happen over big chunks of time in the fall. 11 that canwork if you are giving kids accessible text,
12 Q. Any reason why you point to the fall as 12 but just as areference point, the 5th grade text was
13 opposed to the spring? Did you just use them more 13 above thereading ability of most of thekids, ol
14 frequently inthefal? 14 used it mostly for the graphics, for the maps, the
15 A. | did, yes. | didabig-- | did more 15 atlases, the pictures. They had sections in the book
16 in-depth work around social studiesin the fall and 16 which were source documents or something like that. |
17 theninthe spring, | had designed some of my own 17 couldn't redly useit for the whole chapter. | didn't
18 socia studies units. 18 useit for that.
19 Q. How would you deal with the Situation in 19 Q. When you say you didn't useit for the whole
20 your classroom when there weren't enough textbooksfor | 20 chapter, was that largely because of the wide range of
21 each student to have their own individual copy? 21 reading abilities of your students?
22 A. | would ask kids to share, but sharing was 22 A. Exactly.
23 actualy pretty problematic because when kids -- when 23 Q. Wasthe buddy reading teaching strategy
24 you use words like, "Please have the book exactly 24 something that was generaly encouraged at Bryant? And
25 between you so you can both seeit," kidswho comefrom | 25 I'mnot limiting it to just social studies. | mean
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1 thesekinds of backgrounds get very territorial about 1 generdly.
2 stuff and they have ahard time sharing. They want it 2 A. Asateaching strategy, it is considered a
3 rightinfront of them, so they fight over it or one of 3 lower grade teaching strategy, something you use in the
4 them reads faster than the other, so they want to flip 4  primary years. That would be kindergarten through 3rd
5 thepages. The other one doesnt, so they get into 5 grade
6 distressabout that. Thesekids are constantly needing 6 4th through 6th grade is the transition from
7 coaching on how not to come to conflict with each 7 learning to read to reading to learn, so the burden of
8 other. It dways presented sharing -- sharing always 8 theupper grade teacher is you are ill teaching kids
9 means| haveto ded with the added dimension of 9 tolearn how to read and they haveto read to learn, so
10 classroom management being a bit more of a nightmare or 10 thekids have to develop better comprehension skills
11 abit more problematic than it would typically be. 11 and at the same time, better decoding skills. Buddy
12 Classroom management is very difficult, but when you 12 reading was a strategy that | didn't think took care of
13 are sharing books and materials, it gets more 13 both of those skills efficiently. | did useit, but
14 chdlenging, so | would ask themto share or | would 14 not very often.
15 try and plan two unitsto run in one day where | would 15 The other thing that happens -- thisisa
16 havedl the kids on one section of the room trying to 16 socia development thing -- if you try to get two 5th
17 use books and the other kids in another section of the 17 graderstogether to read, if it isaboy and a girl,
18 roomtrying to do somekind of other study that didn't 18 they get dl giggly or they can't touch each other. If
19 require the books and this usually led into another 19 itistwo girls, they start playing with each others
20 logistical nightmare, which meant if they were trying 20 hair andif it istwo boys, they start punching each
21 touseatlases, it meant they had to use the ones | 21 other and wrestling, so buddy reading, at that point,
22 had. There had to be enough of them or maps. If they 22 waskind of hard, too, just from a social --
23 worked on one side of the room, they were right next to 23 Q. | have nephews at that age, so that sounds
24 thewall, which was right next to the room where they 24 familiar.
25 could hear the room. 25 Now, were the studentsin your 5th grade
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1 classes permitted to take home the America Will Be 1 Q. | think you said during the '96/'97 school
2 textbook at any time? 2 year, you beieve there should have been some kind of a
3 A. Thetruthis| made apublic statement that 3 reading program that had been adopted by the district?
4  dl the books had to be back in the pile where they 4 A. Uh-huh.
5 were supposed to be and counted them and made sure they 5 Q. Canyoutell mewhat the basis for that is?
6 werethere. Occasiondly | would have a student who 6 A. Wel, | think that -- | don't think a school
7 wasvery motivated and if | decided they were pretty 7 usudly likes to leave any gaps in terms of materials
8 trustworthy, if they came to me on the dy and begged 8 for students. If something new hasn't been adopted,
9 totakethe book home, but | made them promise in blood 9 then the previous adoption should still be in force or
10 tobring it back the next day, so very occasionally | 10 inplace, but asl said, when | got there, there were
11 would let akid take abook home for the night. 11 no reading books in the classroom and there was also a
12 Q. And did those typicaly get returned? 12 shift in teaching theory around this time and there
13 A. Yes. Although, itisweird. I'm thinking 13 also was ateaching movement called Whole Language
14 &bout how did we go from 20 in one year to 17 the next 14 going on and Whole Language encouraged teachers to
15 vyear. | don't know, but, yes, | would say typically 15 abandon primers or reading books that had only excerpts
16 they did get returned because | was so tight about it. 16 of storiesin them, so it would have had alittle
17 | had a student who moved to Atlantafor a 17 section on Miss Piggle Wiggle and the Henny Penny Box
18 few monthsin the middle of 5th grade and he came back 18 and maybe a poem, but that was beginning to be
19 tovisit at Christmastime and what he told the class 19 considered unauthentic literature because there were
20 wasthe greatest thing he had at his new school was he 20 smadl bits and pieces of things and we should be giving
21 had his own set of books for every subject and the kids 21 children authentic literature and authentic reasons for
22 sad, "Redly?' They thought that was so amazing. 22 writing and reading. Literacy Place was supposedly
23 Q. Why don't we move on to the subject of 23 going to fulfill that purpose, but until Literacy Place
24 reading. Now, you said that -- | believe you said in 24 had been adopted and in place, there should have been
25 1997/'98 aprogram called Literacy Place was adopted? 25 another set of books and manuals for teachers that
Page 163 Page 165
1 A. Yes 1 would have ill been in effect, so teachers would have
2 Q. Do you remember what you used to teach 2 something to teach with and kids would have something
3 reading prior to the adoption of that program? 3 toread, but | didn't have anything in my room.
4 A. Yes. | have been collecting children's 4 Q. Didyou ever remember hearing what the prior
5 booksfor about 25 years and when | started at Bryant 5 adoption had been?
6 and| had that 3rd/4th grade classroom, | brought in my 6 A. No.
7 book collection which was probably about 50, 75 books 7 Q. Just sotherecord is clear, when you say
8 and | bought alot of new books -- new to Bryant -- 8 "Whole Language," that is w-h-o-1-6?
9 bought books for the classroom and | developed my own 9 A. Yes.
10 reading program -- couple of units -- a couple of my 10 Q. Now, you said in '97/'98, the Literacy Place
11 ownunitsfor areading program to teach reading that 11 program was adopted. Were there materiasthat came
12 vyear. 12 dong with that program?
13 For writing, | used what is caled the 13 A. Yes, ateacher's manua, two anthologies of
14 writer'sworkshop approach and | bought some teacher 14 literature for every student, a kit for ng
15 manuas at ateacher's supply store to teach grammear 15 student reading, asmall shelf about two feet wide with
16 and spelling. 16 chapter books and picture books for students of that
17 Q. | don't meantointerrupt. Can we ded with 17 reading level and a couple of other teacher guiddline
18 reading and writing together? Isthis an areawhere we 18 books, | think one for writing and one for spelling or
19 candothat? 19 something likethat, or grammar and usage.
20 A. Yes, because | had to combine it that year. 20 Q. When you say there were two anthologies
21 | don't liketo necessarily do that, but | did do that 21 for--
22 for thisyear because it was the cheapest way. 22 A. Each student.
23 Q. '96/'977? 23 Q. -- each dtudent, are those physical books?
24 A. Yes. And| don't think | taught anything 24 A. Uh-huh; yes.
25 around ord language that first year. Not much anyway. 25 Q. Andinthe'97/'98 schoal year, did you
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1 receiveaset of Literacy Place materias? 1 eventhough the kidsin my room were not 5th grade
2 A. Yes | did. 2 readers-- even though not al the kids in my room were
3 Q. Wasit acomplete set? 3 5thgradereaders.
4 A. Yes 4 Q. Did you use those books in teaching your
5 Q. Wasit new at that time when you received 5 classreading?
6 it? 6 A. Insome cases | could use the books for
7 A. Brand-new. 7 teaching 5th grade reading -- wait. Let me clarify
8 Q. And during the 1997/'98 school year, did you 8 this. Insome. | could use the anthologiesto teach
9 have enough copies of each of the anthologies for each 9 some of 5th grade reading and then when | wasn't using
10 of your students? 10 theanthologies, | could use some of the -- that
11 A. Yes | had two anthologies, Volume | and 11 two-foot-long bookshdf. | could use some of the books
12 Volumell, for every one of my 25 students and they 12 from there and then we aso -- they also provided us
13 weredl 4th grade level and | had maybe two or three 13 with aset of books for the kit for kids who were not
14 4th grade readersin my room and everybody ese was 14 quite at 5th grade and | could use some of those for
15 bdow that. 15 thekidsthat were 4th grade readers, but for the kid
16 Q. Maybel just didn't hear. Did you say the 16 who| said was sort of a kindergarten reader, |
17 materiadswere 4th grade level? 17 couldn't use any of the books. That iswhen | hadto
18 A. Yes, that was the year | was teaching 4th 18 dart putting together my own system.
19 grade. 19 Again, with kids like that, you go get the
20 Q. Andyou just said there were -- do you 20 1< gradebook and say, "Thisiswhereyou are at,”
21  gpecificaly remember there were 25 students? | think 21 they aren't going to want to read about Spat. Itis
22 earlier you said there were 24. | want to make sure 22 too infantile for them.
23 therecordisclear. Wasthereroughly 24, 25 23 Q. Inthat approximately two-foot shelf of --
24  sudents? 24 1l cdl them supplementa books. Let me know --
25 A. I know for surel had 25 kidsin my first 25 A. They are cdled trade books.
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1 vyear of teaching at Bryant. | thought | had 25 in my 1 Q. Trade, t-r-a-d-e?
2 second year at Bryant, but | maybe did not; maybe | had 2 A. Uh-huh.
3 24. | know there was one s&t of books for each of the 3 Q. Werethere books at different reading levels
4 kids. 4 contained in that set or werethey al at the 5th grade
5 Q. Just so werre clear, during your five years 5 levd?
6 a Bryant, did you always have between 21 and 25 6 A. They were at 5th gradeleve, give or take
7 sudents? 7 maybehalf ayear. They were primarily 5th grade,
8 A. Yes 8 maybe lower, 6th grade, maybe upper 4th grade, but they
9 Q. Okay. Now, were the studentsin your -- let 9 didn't have avery broad span of ability.
10 metryitthisway. During the four yearsyou used the 10 Q. Soduring your first two years when teaching
11 Literacy Place materids, did you dways have a 11 5thgrade, did each of the studentsin your class
12 complete sat of those materials? 12 receive their own copies of the anthology textbooks?
13 A. No. 13 A. Yes.
14 Q. Canyou tdl mewhen you did not? 14 Q. Werethey dlowed to take those books home
15 A. Uh-huh; yes. Inmy last year teaching 5th 15 with them?
16 grade, | did not have enough 5th grade books. 16 A. Yes. Wasthat amistake? Yes. They
17 Q. And, again, just to make sure I'm clear, 17 sarted losing them and they weren't replaced. That is
18 werethe materids used in the 4th grade class 18 why, in my last year, | didn't have enough.
19 different than the materials you used in the 5th grade 19 Q. | fed likel don't need to ask the
20 class? 20 questions.
21 A. Completey different. 21 A. | know.
22 Q. Okay. During thefirst two yearsthat you 22 Q. During your last year you were teaching 5th
23 used the 5th grade leve Literacy Place materids, did 23 grade, do you remember how many books you were short?
24 you have complete sets of those? 24 A. Three.
25 A. | had complete sets of 5th grade materids, 25 Q. Wasit three each of the anthologies or
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three total ?

A. Threeof one of them. | can't remember if
itwasVolumel or Volumell.

Q. Did you have the complete set of the other
volume?

A. | think so, yes.

Q. Soduring that final 5th grade year that you
taught, did you not have enough of one of the volumes
for dl of your students to have their own copies?

A. Correct.

Q. And did you ask a couple of studentsto
share books as aresult of that when you were using
that one volume?

A. | asked the other 5th grade teacher if |
could use hers during that time.

Q. And were you ableto do s0?

A. Yes. | think one more was lost, though,
again.

Q. During thisfinal year, did you continue to
alow students to take those books home with them or
did you change your mind?

A. | didn't let them take them home anymore, |
don't think.

Q. Wasthat because of your past experience
with them getting lost?
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prepared for 5th grade work were promoted to the 5th
gradeleve?

A. My understanding, until my last year or so
at Bryant, was that the only person who could really
ask achild to be retained was the parent of that child
and that an overwhelming amount of research that the
administrators in San Francisco were listening to said
that when achild is retained after kindergarten, it is
too socially devastating for them to continue and
function well.

Q. Didyou ever recommend to a parent or
administrator that any of your students be retained in
aparticular grade at the end of the year?

A. Yes

Q. And werethey ever retained or did they get
promoted?

A. | had one student who was accepted to
Catholic school when he left my 5th grade classroom and
he was going to go into the 5th grade again at the
Catholic schoal. The parents then decided they
couldn't afford the Catholic school so he went back
into the public school system and they put himin the
6th grade, so no.

MS. PERRIN: Michadl, would this be agood
time for a bresk?
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A. Yes. When| let them take them home the
first time when they were brand-new books, | told the
children the books were worth $25 each. If they lost
them, their families would be responsible for
reimbursing the school so new ones could be bought and
they didn't get -- the families would not pay.

Q. Now, inteaching writing and ora language,
let's start with the 5th grade class you had, you used
the same Literacy Place materials?

A. The Literacy Place writing program followed
apredictable formula. 'Y ou read a piece of literature.
The writing component is to imitate the genre or the
style of the author. 'Y ou learn the spelling based on
vocabulary from the context of the reading, so your
1st, 2nd, 3rd, 4th grade readers who can't readlly read
the 5th grade literature, someone either hasto read it
to them or they have to hear it on tape and read along
and if they don't get the theme or the flavor or the
gist of the story, then they can't imitate the writing.

In my first two years teaching 5th grade,
the mgjority of the kids could not read the materias,
so | had to base my writing program on something else,
on something they could do.

Q. Didyou ever understand as to why students
who, in your opinion, did not appear to be academically
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MR. ROSENTHAL: That isfine.
(Recess taken.)

MR. ROSENTHAL: Q. Before our bregk, we had
been spending some time talking about the Literacy
Place materials that you used to teach the classesin
reading, writing, and oral language. You said -- at
some point, | think you said in 2000 that there was
additional materials that were adopted for ESL students
and that was the Into English program; isthat right?

A. Uh-huh; yes.

Q. Prior to the adoption of those materials,
were there any materials that had been adopted for use
with ESL students?

MS. PERRIN: By thedistrict?

MR. ROSENTHAL.: By the district or the
school.

THE WITNESS: No.

MR. ROSENTHAL: Q. Canyoutdl mewhat
materials you used prior to the 2000/2001 school year
to instruct those students in reading, writing, and
oral language?

A. | made up my own stuff.

Q. Do you recal when you received the Into
English materials? Just so I'm clear, it was during
the 2000/2001 school year you used that?
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1 A. | don't remember what semester they arrived 1 itwasdiscussed asto how the materids were adopted
2 in. | cantdl you that we -- wdll, it must have been 2 or why they were adopted?
3 near the beginning of the year because | had attended 3 A. Yes. Therewas amedting at the beginning
4 anoverview by the district on how the program was 4 of one of the schoal yearsin the first haf of the day
5 developed, dthough we were never trainedonhowtouse | 5 that was devoted to one topic and | don't remember what
6 it 6 thetopicwas. It might have been standardized tests
7 Q. Do you know if those materials were adopted 7 or something like that and another part of the day,
8 by the San Francisco Unified Schoal Digtrict? 8 maybe an hour was devoted to explaining the ESL
9 A. Yes, they were. 9 programsdesign concept. The author of the materias
10 Q. And do you recall when that adoption 10 wastheretdking about how he and his team had written
11 occurred? 11 the program.
12 A. | dont. 12 Q. Wasthis something that all teachers at
13 Q. When you say that you think you got them 13 Bryant attended?
14 near the beginning of the year, were talking about the 14 A. I'mnot sure. I'mnot sure. | didn't sit
15 2000/2001 schoal year? 15 with any of my coworkers.
16 A. Yes. Itwasdther -- let'ssee, | actualy 16 Q. Do you know if they were dl invited to
17 don't know. It was either the '99/2000 or the 17 attend or required to attend?
18 2000/2001. 18 A. | think they were dl invited to attend.
19 Q. Okay. Butin either case, it was near the 19 I'mnot sure, though.
20 beginning of one of those school years? 20 Q. And did you not view that astraining in the
21 A. Yes. 21 Into English program?
22 Q. And can you tdl me what the Into English 22 A. No, not even astretch. Training -- | think
23 materias consisted of? 23 training for me has to include a close examination of
24 A. Teacher manua, mini sets of student books, 24 theteacher's manual, reading the materias, having
25 for example, six copies of atitle and there were maybe 25 someone mode how the lesson would be used with
Page 175 Page 177
1 six different titles, some posters of chants or poems 1 students and the materias. It walks you through the
2 that could be used to teach the concept and two audio 2 wholeunit. "Thisisthe materials. Hereis how you
3 cassatesthat had songs on them. | think they had 3 ddiver. Hereishow you assess. Hereis how you
4 songsonthem. Andit varied. Each set of ESL 4 teach'
5 maeriaswere different for each grade level and each 5 Q. Wereyou able to use these materiasto
6 classroom teacher got one s&t. 6 teachyour ESL students?
7 Q. Now, you only had those materials when you 7 A. Some of them, yes. Some of the materids,
8 wereteaching 5th grade; is that right? 8 yes
9 A. Correct. 9 Q. You were able to use some of the materias?
10 Q. And during the either one or two years that 10 A. Yes, because --
11 you had those materids, did you dways have acomplete | 11 Q. Wereyou not able to use some of the other
12 set? 12 materias?
13 A. | dways had a complete s, yes. 13 A. Correct, because they are content-specific.
14 Q. And were the materialsin the Into English 14 | think they were designed to complement a co-existing
15 instructiona materialsthat were intended to be given 15 social studies or science curriculum, so the socid
16 toeachindividua student? 16 studies curriculum books that they provided had to do
17 A. No, because they camein mini sets. There 17 withimmigration and diversity in Americaand one of
18 wereonly six copies of each title, so they were meant 18 thetopics of the books, for example, thetitle was
19 tobetaught in asmall group environment, | think. | 19 "Chili Peppers' and then there were another set of
20 don't know. | was not trained on how to usethe 20 books that were specifically about a particular science
21 materids. 21 unit that was not a science unit | wasteaching, so |
22 Q. Therewas nho training offered on the Into 22 couldn't useit and find away to use those in my
23 English materials? 23 curriculum. One year | did borrow some 4th grade
24 A. Correct. 24 curriculum because it did match what | wasteaching in
25 Q. You said you attended some mesting in which 25 my classroom, but the curriculum for San Francisco is
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1 not standardized across dl 5th grade classrooms, so it 1 important books for kids to have, health hits the

2 wasn't easy to make al of these different adoptions 2 bottom. It isthe bottom of the pyramid and up there

3 dovetail with each other, which iswhat you hope you 3 ismeath and language arts and sociad studies.

4 candotoget dl your instructional minutes and get 4 Q. I'mgoing to try and deal with a bunch of

5 dl thetopics you are supposed to teach and meet all 5 other subjects you taught together, to the extent we

6 the needs of the kidsin your room. 6 can, andif thereisany problem where | can't, let me

7 Q. Werethere acertain number of ESL students 7 know.

8 ineach of your classes that you taught at Bryant? 8 A. Yeeh

9 A. Yes, a least 30 percent of the room every 9 Q. For physed, music, art, and drama, do you
10 year. 10 know if there were ever any textbooks that were adopted
11 Q. Canyou tdl me what the maximum was any 11 either by the school or the digtrict for usein
12 particular year? 12 teaching those classes a any point during the five
13 A. | would say that probably ten or 12 out of 13 yearsyou were at Bryant?
14 21to25kids. 14 A. Therewas an art adoption sometime during, |
15 Q. When you say at least 30 percent, so we're 15 think it was 1999. | received some teacher materids,
16 justtryingtotie-- 16 but notraining. And then the materias| received
17 A. Minimum of seven or eight kids per class. 17 were stolen from my room and | never saw them again. |
18 Q. Uptoasmany astenor 127 18 don't know if there were any student meterialsin
19 A. Yes. Now, theway the school ditrict 19 there. | do not know of any textbooks that were
20 designatesan ESL childisachild whoislearning 20 adopted for those other subject aress.
21 English astheir second language, but the truth is that 21 Q. In connection with the art adoption, do you
22 limited English proficiency is very evident in the 22 know if there were textbooks that were adopted thet
23 African American population in the urban child -- just 23 were supposed to be given to each student or wasiit
24 the urban child population, because they don't spesk 24 just the teacher materials?
25 dandard English. They speak what some people call 25 A. | don't know what was in the packet, but |

Page 179 Page 181

1 Ebonics, so they need those materias just as much. 1 don't think there were any student books. | do not

2 Virtualy everyonein your class, no one speaks 2 think there were.

3 dandard English. 3 Q. Didthe packet get stolen before you ever

4 Q. Why don't we talk about hedth. You said 4 had achancetolook at it?

5 that you had health books, was that during all five 5 A. Exactly.

6 yearsyouwereteaching a Bryant? 6 Q. And did that ever get replaced?

7 A. Yes 7 A. No.

8 Q. Werethere different booksin use for the 8 Q. Did other students have the same teacher

9 different grades or was it the same book? 9 materiasfor art?
10 A. Different books for different grades. 10 A. | think the other 5th grade classroom had it
11 Q. Do you remember the books by any chance? 11 and | taught art anyway regardiess of not having these
12 A. | don't. 12 materials and because | hadn't been trained and no one
13 Q. Sodid you use three different books over 13 had been trained on how to use the art materials, |
14 the course of the five years you were teaching there? 14 figured it was amoot point anyway. It didn't matter
15 A. Yes 15 if | wastrained -- didn't matter if | found them. |
16 Q. Do you recdl ever having a shortage of 16 wasn't trained to use them anyway. | didn't understand
17 those books? 17 what wasin there, so | would just use what | would
18 A. No. 18 develop on my own.
19 Q. By that | mean did you have enough books for 19 Q. Canyou just tel me who the other -- |
20 each of your students in each of your classes? 20 think you mentioned her name a couple times -- who the
21 A. 1 think so. 21 other 5th grade teacher was?
22 Q. Were students allowed to take those books 22 A. Inddisa, I-n-d-e-l-i-s-a, Carrillo,
23 home with them? 23 C-ar-r-i-lI-l-o.
24 A. Yes. Inthe scheme of things, though -- you 24 Q. It was your understanding that Ms. Carrillo
25 know, if we were making a hierarchy of the most 25 had the teacher materiadsfor art?
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1 A. Yes 1 ether spend money out of her own pocket money to buy
2 Q. Didyou ever look at the materials? 2 materiasout of pocket, which | did. | bought science
3 A. | didnt. 3 materidsand | bought books and | bought paper and
4 Q. Didyou ever hear that Ms. Carrillo had 4 thingslikethat. It means the teacher hasto spend
5 textbooksfor art? 5 time above and beyond the teaching and the assessment
6 A. No, I didn't. | didn't hear either way. | 6 part of her job in developing curriculum, which | also
7 don't know if she ever looked at them ether. 7 hadtodo, and | am not aprofessiona technica writer
8 Q. And | left out computers and technology, | 8 for education, so | did the very best | could to write
9 guesswell cdl it. Werethere any textbooks adopted 9 what | thought was devel opmentaly appropriate
10 for that subject during the five years you were 10 materiasfor my kids. It meant, though, that | would
11 teaching a Bryant that you were aware of ? 11 haveto photocopy dl of the materias that | made and
12 A. No, there weren't, none for students, and as 12 that dways ate into my copy budget, which was limited
13 | sad before, the manuals, | never saw, so that 13 until my last year a Bryant. For thefirst four
14 teachers couldn't redly reference them, but as you 14 vyears, | had alimited budget of the number of copies
15 probably know, software is not written with manuals 15 that | could make, so to recap that, | bought some of
16 that are very helpful anyway, so the other teacher and 16 my own supplies, science supplies. | bought student
17 1, the other computer teacher and |, sort of patched 17 books. | bought teacher manuals so that | could get a
18 together thingsand | wrote my own materidlsagainfor | 18 handle on the subject matter and develop my own
19 thekids. 19 materiasthat | could then deliver comfortably. |
20 Q. Wasthere a specific computer teacher at 20 borrowed books from other teachers at my own Site as
21 Bryant Elementary? 21wl asfrom my old school, my master teacher's school
22 A. Yes, Judy Chow. 22 Clarendon, where | would complain that | would be
23 Q. And did sheinstruct al students at the 23 missing the materias at my school and she would ship
24 school in computer and tech knowledge? 24 it to meinteroffice mail without telling anybody and
25 A. We co-taught the technology component. 25 shewould borrow it from the Clarendon library, if they
Page 183 Page 185
1 Q. Did Ms. Chow have her own class aswell? 1 hadit. | wenttothelibrary and | borrowed books. |
2 A. No. 2 paid hundreds of dollarsin overdue finesto San
3 Q. Soit was her sole responsibility teaching 3 Francisco Library and lost book fines because my
4 computer and technology? 4  students had borrowed books and then lost them. Soin
5 A. Her job wasto consult with teachersto help 5 respects, it remedies the situation by providing them
6 integrate technology into their core teaching in any 6 with some materias, but it creates this other problem
7 way that she could to maintain the computers and the 7 whereit depleted my budget in terms of time and money.
8 sarversand to work aongside children and teachers 8 Those books don't exist in the San Francisco Public
9 whilethey were in the lab and she performed other 9 Library anymore. | don't know wherethey are. | lost
10 duties at the school aswell, but that was the main 10 hundreds of dollars worth of books out of my own
11 responsibility for her. 11 persond library, my own book collection, my specid
12 Q. | think we've covered dl the subjects that 12 collection. My own books disappeared. | was very
13 you said you taught your students during your five 13 upset about it for awhile until another teacher once
14 yearsat Bryant and you've identified afew instances 14 told me, "Be glad that the children have a book at
15 where you did not have al the materials. For example, 15 home" | think every kid should have books at home to
16 you didn't have al the socia studies textbooks you 16 read ontheir bedside, on their shdlf, or under their
17 needed for each of your students to have their own and 17 bed.
18 there were some materias missing from the FOSS Kits 18 Just aside, one parent brought me awhale
19 andthingslikethat. Canyoujust tel mewhat kind 19 bunch of books that he said he found stuffed underneath
20 of stepsyou took generaly to remedy those shortages? 20 hiskid's mattress and underneath the bed because she
21 A. | don't think you can ever redly remedy -- 21 loved to read and they had no books at home.
22 you know, in theidea-- the word "remedy," to me, 22 All these remedies to provide children with
23 meansfix it or makeit soit isunimportant. | don't 23 books and provide teachers with materias and stuff had
24 think you can ever redly remedy shortages of materids 24 other costs, but those are some of the things | went
25 completely because what it meansis the teacher hasto 25 through.
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1 Q. Didyou ever take any stepsto get the 1 thisiswhat public educationisright now. Itisa
2 materiasyou were missing replaced? 2 disagter. Thisiswhat you are going to dedl with. If
3 A. Did | tdl my principal about it? 3 youtakethisjob, thisisthewayitis. Andwhenl
4 Q. That would be passibly one thing. 4 fird started, that iskind of the way | thought it
5 A. Yeah, to get them replaced, | did tell my 5 was. And| wasveryidedlistic and very motivated and
6 principal about it. | trust that Larry made some phone 6 tried really hard to compensate for dl those things
7 calstotry and secure more materiasfor us. | know 7 and| couldn't. Elbow greasedidn't really pull it
8 on behdf of the 1st grade teacher at our school, she 8 off, but the other things that were missing, like not
9 taught an entire year without any reading materials and 9 having books on tape for the kids to be able to access
10 that isthe most critical year for teaching reading and 10 the content of the literacy stuff, | wastold there
11 hetold her that he tried severa timesto get 11  wasn't money in the budget. When we ran out of
12 materiasfor her, but | know she spent the entire year 12 materidsfor paper and pencils later on, which was
13 without anything to teach reading with. 13 sort of an aside, | was told there wasn't money in the
14 Q. Wasit your understanding that it was Mr. 14 budget. When our copy quotient was &t itslimit, | was
15 Alegrésresponsbility to put in motion the process of 15 told there was no money in the budget. The answer was
16 getting materials replaced that were missing from the 16 dways, "Thereisno money in the budget." So when |
17 school? 17 complained that the materias that | needed to teach in
18 A. Yes 18 the FOSS kit were not there, it was, again, the same
19 Q. Didteling Mr. Alegre that you were missing 19 thing: "Thereisno money in the budget."
20 maeridsinany particular instance result in you 20 Then about a year later, somebody said,
21 obtaining those materials? 21 "Wdl, let's seeif we can fix that."
22 A. Not until after this lawsuit. 22 And ayear later somebody said, "Of course
23 Q. Never prior to thefiling of the lawsuit? 23 those are supposed to be replenished dl thetime."”
24 A. No, not to my knowledge. | mean, the only 24 Sometimes they were and sometimes they
25 books| ever got were those socid studies books and 25 weren't. Therewasnt -- it didn't really make sense.
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1 those came -- those came after the suit had been filed. 1 Aot of the stuff just didn't make senseto me. There
2 The only other thing were the books that we 2 didn't seemto be any system in place for knowing what
3 decided as awhole school we had to have, the math 3 theheck was going on.
4 workbooks we decided to buy, and that was awhole 4 Q. Canyou describe for me the steps you would
5 school gtaff decision and we dl made that purchase 5 takeat the end of aschool year to inventory the
6 together, but those weren't replacing books that had 6 textbooksand instructiona materids that you had for
7 disgppeared. Those were new purchases. 7 your particular class?
8 Q. Wastheingtance you just identified with 8 MS. PERRIN: Objection. Assumesthere was
9 regard to the socia studies textbooks the only 9 aninventory a the end of the year.
10 instance in which you received materias from Mr. 10 THE WITNESS: Exactly.
11 Alegredfter you told him you are were missing some 11 MR. ROSENTHAL.: | can ask that question
12 materias? 12 first.
13 A. Besidesthe socid studies books -- firt, 13 Q. Did you take any sort of inventory of the
14 thereisthis overarching sense that the teachers had 14 textbooks and instructional materials you had in your
15 that it realy didn't do much good to complain about 15 classtowardsthe end of the school year?
16 anything because the district was so bankrupt and our 16 A. Not aninventory, per sg, no. | would send
17 budget was cut every single year thet | was at Bryant, 17 homealetter at the end of the year to dl of my
18 it was sort of outrageous and unreasonable to ask for 18 parentsand | would talk to my kids about making sure
19 anything that wasn't outlined specificaly in the 19 they got all the materias they might have under their
20 budget and replacing books that had been lost wasnever | 20  bed back at school so we could clean the room up and
21 abudget item anyway, so not having my language arts 21 get everything squared away. And | kept track,
22 bookswhen | was afirst-year teacher, | didn't know to 22 usudly, of the language arts books to make sure the
23 whom | should complain about that. It just seemed that 23 kids had their namesin them and | would look and check
24 that istheway it was and the feding in San Francisco 24 and see who had and hadn't returned stuff and the kids
25 Unified and in any other kind of urbany didtrict is 25 who hadn't returned books claimed they had returned
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1 them or that they wouldn't pay for them or couldn't pay 1 for by thefamilies.
2 for them and that would be that. 2 Q. Isthat the only -- during your five years
3 And then at the end of the school year, 3 a Bryant, isthat the only instance you can think of
4 Larry would send amemo out asking everybody to put all 4 where not al the books came back by the end of the
5 of their teaching materials and student materialsin a 5 school year?
6 clearly labeled place in their room so he could check 6 A. No, because whereas | had had 20 America
7 usout for the summer. And that meant that he would 7 Will Be books one school year and only 17 the next
8 wak inyour room and do avisual inspection of where 8 year, that means three must have disappeared, but
9 your materials were should you not be returning the 9 because| was sharing them with Indelisas class, |
10 following year to be ateacher in that classroom and he 10 don't know if three books disappeared while | was using
11 asked usto put our language arts and our math 11 them or three books disappeared while she was using
12 materid, including teacher manuals, in a particular 12 them, so | don't know what happened.
13 place and return our socia studies and science 13 Q. Any other instances besides those two that
14 materiasto the teacher supply room, which was alarge 14 you canthink of?
15 room on thefirst floor of the building. We had a 15 A. That was Literacy Place books, America Will
16 two-story building. And that is what he would do. But 16 Be, my own personal books for reading, that isal |
17 interms of counting the number of books there, we did 17 canthink of right now.
18 not dothat. And because the size of the class 18 Q. Inasgtuation with the three Literacy Place
19 fluctuated from year to year, you never really knew 19 booksthat did not get returned, did you inform Mr.
20 until the tenth day after school started -- it is 20 Alegre of that Situation?
21 cdled the ten-day count -- how many kids you could 21 A. Yes, informally, not in writing.
22 probably expect to bein the class that year. 22 Q. Didyou ask Mr. Alegreto --
23 Q. Just so, for example, at the end of your -- 23 A. Replacethem?
24 at the end of any given year you were teaching at 24 Q. -- to replace those books?
25 Bryant, you didn't do a physical count of the number of 25 A. No.
Page 191 Page 193
1 textbooksyou had at the end of the school year? 1 Q. How about with respect to the socia studies
2 A. No. 2 textbooks, you said three books went missing. Did you
3 Q. And neither did Mr. Alegre? 3 ever ask Mr. Alegre to replace those books?
4 A. No, not to my knowledge. 4 A. Inthefal of 2000, when -- thisis now
5 Q. Tothebest of your knowledge, nobody &t the 5 dfter thelawsuit has been filed, those textbooks sort
6 schoal did that? 6 of became the bone of contention between Mr. Alegre and
7 A. Nope 7 meand he -- those were the books that | said
8 Q. Werethere occasions where you got to the 8 gpexificaly to him, "When you got this memo from
9 end of the school year, the textbooks had been 9 Arlene Ackerman and you told her that al of these
10 returned, the textbooks and other materials that 10 things were taken care of, you don't mention on here
11 students had been using were returned, and you redized 11 that | still don't have enough social studies books."
12 that not al of them had been returned to you? 12 And he said, "Oh, well, doyou?' Hewasa
13 A. Yes. Andtheonlyway | cantel you | know 13 littleflustered and alittleirritated with me, |
14 that isthat | keep my bookshelves redly packed and 14 guess. Hedidn't say, "I'mirritated with you or
15 whatever doesn't fit on the bookshdf, | have on a box 15 flustered with you," but that is my read of how he was
16 which I will put into storage somewhere, and at the end 16 behaving that day.
17 of the year, the bookshelves were loose, so | knew 17 And then later on that year after | had made
18 bookswere missing. Thosewere my persond reading 18 the statement to the pressthat | till didn't have the
19 books. And thenin the end of -- in June 2000, that 19 books| needed, he got angry with me. He said, "But |
20 wasthe year we came up short. Three Literacy Place 20 asked you at the beginning of the year if you had all
21 bookswerelost and | went through and looked at all 21 your books."
22 the names and talked to the kids whose books seemedto | 22 | said, "Y ou asked meif | had enough math
23 bemissing and they had different reasons why their 23 and English. You till didn't ask me about the social
24  booksweren't in, but in al three cases, al three of 24 sudies.”
25 those books never came back and none of themwerepaid | 25 | had incorrectly assumed that because | had
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1 specificaly addressed the socia studies booksin my 1 cut every single year where we were having to lay off
2 dedlaration and had spoken to him about them a couple 2 daff and cut other services that were pretty
3 of times, he would have tried to take care of it and he 3 dgnificant. | was never redly apart of detailed
4 hadn't and he didn't until after that last kind of 4  budget conversations, but | don't know that there was
5 conversation we had. 5 ever redly any money out there for textbooks. They
6 Q. Prior to that last conversation that you had 6 sometimeswould pull money out of general supplies or
7 which took place after the press conference, do you 7 something like that.
8 ever remember formaly requesting that Mr. Alegre order 8 Two or three yearswhile | was a Bryant,
9 additiona copies of the socia studies textbooks? 9 twiceunder Ms. Zitaand once under Mr. Alegre, the
10 A. After | made my declaration, he said, "Do 10 teacherswereall told they suddenly had $150 to spend
11 you" -- "So you don't have enough socia studies 11 onbooks for their classroom or $200 to spend on books
12 books?' 12 for their classroom, but they only had two weeks to do
13 He asked me about the content of my 13 it. It occurred at odd times of the year. Onceit
14 declaration and this would have been in spring of 2000, 14 happened in thefadl and once it happened in the
15 | guessitwas. Andl sad, "No. | don't." 15 spring. It was never money you could count on getting.
16 And he says, "Well, nobody uses those." 16 It wasasurprise when it happened and it was very
17 And | said, "l usethose. Indelisa uses 17 short-lived.
18 those" 18 | asked Ms. Zita once, "Where did the money
19 And he said, "I never knew anybody that used 19 comefrom? Did we know we were going to get it? And
20 those before” 20 what happened?'
21 | said, "l doand | could use more." 21 And she said, "It isal very complicated."
22 | don't think it isaformal request. | 22 And waves me avay.
23 think it is a statement | wanted them and asthe 23 So it seemed like it was done with smoke and
24 principa of the schoal, that is one of the things he 24 mirrorsand you couldn't really count onit, so that is
25 had the power to do something about, | guess, but 25 kind of the way books appeared and disappeared. There
Page 195 Page 197
1 evidently, he didn't have the power to do anything 1 wasn't any regular kind of reliable system for it, you
2 about that, redly. 2  know.
3 Q. Do you have an understanding as to the book 3 Q. And when you got that $150 or $200 to spend
4  ordering process a Bryant? 4 onbooks, did you use that money to buy replacement
5 A. Some. | have alimited understanding. 5 textbooks or did you use that money to buy other books?
6 Q. Canyou tdl mewhat you understand? 6 A. Textbooksareredly, redly, readly
7 A. Yeah. When anew adoption has taken place 7 expensive. Because the school district was going
8 for theschoal digtrict, acensusis taken of the 8 through adoption cycles -- ten-year adoption cycles, |
9 schoal and enough books are ordered for each of the 9 never redly messed around with textbooks. | would
10 current number of studentsin aclass or the total 10 usudly buy ateacher manua for mysdf from ateacher
11 number that can enter that class. Thereisacap of 20 11 supply store or student novels at their reading level.
12 students up to 3rd grade and a cap of something like 34 12 Q. You sad earlier that it was your
13 studentsin 4th and 5th grade, so you would never order 13 understanding that the budget at Bryant was cut. Was
14 lessthan 20 books for a 3rd grade class and never less 14 it each of the five years you were there?
15 than 34 books for a4th and 5th grade class. However, 15 A. Yes
16 historicaly, Bryant has never had morethan 25 kidsin 16 Q. Canyou tell mewhat the basis for that
17 a4th and 5th grade class, so that is what they usually 17 understanding is?
18 ordered for the 4th and 5th grade class there, about 25 18 A. Student enrollment was decreasing. We had
19 books. 19 more than 300 students when | started there in 1996 and
20 After an adoption has taken place and dl 20 | think that we only had 220 when | left in 2001,
21 materids have been ddivered, itisup to each 21 partly because of the effort to reduce class sizes
22 individual schoal to take whatever money is givento 22 kindergarten through 3rd grade. That was one thing and
23 theminitsbudget and distribute that money into 23 another thing was that the district just didn't have
24 accountsin ways that are best going to serve that 24 the money anymore and there were afew reasons why we
25 school site. And as | said before, our budgets were 25 weretold why that was, but | don't know if any of them
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1 aetrue 1 have made awholelot of noise had that happened, if it
2 Q. Do you remember why you weretold that? 2 hed gone down.
3 A. Yes. Becausethe teachers demanded aliving 3 Q. Do you know who decides how the budget at
4 wage, they had to cut into our operating budgets. That 4  Bryant gets spent?
5 was one reason they told us and another was because of 5 A. ltisa--itisa-- itisawork of art
6 afisca mismanagement at the school district level, 6 put together by Larry Alegre and a cadre of advisors
7 that they had lost millions of dollars and didn't know 7 that hetakesand his primary advisor is Judy Chow. He
8 whereitwas. 8 then shows his proposds for the budget to the staff
9 Q. When you said that the total budget for 9 andto the schoal site council, which is agroup of
10 Bryant had gone down over thefive years, doyou know | 10 parents, teachers, and community representatives and
11 if the budget per student had decreased over those five 11 the school site council and the staff make suggestions
12 years? 12 for amendments and when he believes that the school
13 A. | don't know, but that doesn't sound like it 13 site council and staff have come to a consensus that
14 makessensetome 14 thebudget is something we can al live with, he
15 Q. What doesn't make sense to you, that that 15 submitsit to the district.
16 went down aswel or that did not go down? 16 Now, that is supposedly what happens, but |
17 A. No. It doesn't make sensethat the 17 wouldn't be surprised if he fudges the dollars with
18 students -- spending per student amount would have 18 Judy at the last minute and then sends something in.
19 decreased, but rather that it would be some other 19 Q. Areyou aware of whether the district has
20 reason. 20 anyinput asto how the money gets spent a Bryant?
21 Q. Soisit your belief that the spending per 21 A. | don't know about that. | think alot of
22 sudent remained -- 22 every budget is dways based on historical data
23 A. Congant? 23 MR. ROSENTHAL: Can we take a short break?
24 Q. Right. 24 MS. PERRIN: Sure.
25 A. Atleast -- yeah, | think so. 25 (Recesstaken.)
Page 199 Page 201
1 Q. Might it have increased? 1 MR. ROSENTHAL: Q. Before our bresk, we
2 A. It might have. | don't know. | know that | 2 weretaking about the school budget a Bryant. Do you
3 cansay onething: When | started teaching at Bryant, 3 ever remember there being any entries in the budget for
4 Cdiforniawas 40th in the nation in terms of per-pupil 4  replacing textbooks?
5 spending and that had been a bone of contention among 5 MS. PERRIN: Objection. Assumes she has
6 teachers, Board of Education, and thegovernor had made | 6 actualy seen the budget.
7 someremarks about that when he was running for his 7 MR. ROSENTHAL: Let meask that question
8 firstterm. 8 first, then.
9 Q. When you say you believe that the spending 9 Q. Do you remember ever seeing -- | take it
10 per student remained about constant, can you tell me 10 you've seen drafts of the budgets Mr. Alegre has
11 what the basis for that is? 11 circulated?
12 A. What the amount is? 12 A. No, he used to make charts with big headings
13 Q. Just the basis, where you got that 13 onit saying, "Personnd, generd supplies," something
14 knowledge. 14 like that and then he would put moniesin there, but he
15 A. Where| thought -- no, | said -- | don't 15 would redly dumb it down for presentations, so I've
16 think | said it did remain congtant. | saiditismy 16 never redly seen the actua budget.
17 bdief what makes senseisthat it would at least 17 Q. Do you remember there being an entry in
18 remain constant. 18 those presentations for textbooks or instructional
19 Q. Isthat based on conversations you had with 19 materias?
20 somebody? 20 A. | don't remember. | don't remember.
21 A. Maybeitisbdieved on my hope. | don't 21 Q. Didyou ever hear of there being any kind of
22 know. | don't know, based on haope. | think it must be 22 process a Bryant asfar as getting replacement books
23 conversations because | think had it gone down, people 23 ordered that were needed as aresult of lost or missing
24 would haveraised hell. | was arepresentative for the 24  textbooks?
25 teacher's union inthe last year and that topic would 25 A. | don't remember there ever being any
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1 process. You know, there was no standard operating 1 Laryhow tobeaprincipd. Hewas promoted to be an
2 manud. Therewas no procedures manua. | do know 2 asdstant principal and hired for aprincipal for
3 that when | wasthe union rep, | wasin contact with 3 Bryant without any formal training. Hehasa
4 the 1 grade teacher who did not have any of her 4  credential on how to be an administrator, but that
5 reading materials at al and the kindergarten teacher, 5 doesn't train you on the day-to-day operationsin any
6 | think she was missing her Into English materias for 6 school and his previous job as an assistant principal
7 over ayear and they had both, orally and in writing, 7 consisted primarily of discipline issues and yard
8 asked Larry to get them books and that was the 8 supervision, so when he cameto take over dl the
9 procedurewe al used isyou just told your principal 9 responsibilities that aprincipa has, afull, full
10 and you would start with averbd request andthenyou | 10 principa has, there were hundreds of things that he
11 sort of escalate to something a little more formal. 11 had no awareness about or he just didn't know how to
12 Q. Didyou ever have to submit any kind of 12 do.
13 written request to Mr. Alegre to request textbooks? 13 Q. Did Ms. Zita have amore formal practice as
14 A. That note that he sent to teachers a the 14 far as communicating with the staff with regards to the
15 beginning of the 2000 school year, 2000/2001 school 15 number of textbooks that teachers had?
16 year, asking if we had enough language arts books and 16 A. | donot believe that Ms. Zita had forms
17 math books and so on, | think was his attempt to 17 that she used, but she was more thorough in terms of
18 formdizeit alittle bit and to survey usasto 18 her communications about these kinds of issues. She
19 whether or not we had what we needed, but he did not 19 wasmore complete.
20 include onthere dl the different kinds of curriculum 20 Q. Can you tdl me what you mean by that, by
21 weteach with, so| could have, | guess, used that asa 21 her being more thorough and more complete?
22 way of saying, "By the way, you didn't ask about socia | 22 A. Shewould be more specific. Larry'sway of
23 dudiesand | don't have enough socia studiesand | 23 asking how things were going would be something like
24  want more.” 24 this Hewould verbally say, "How are you doing? How
25 | do not know if | ever e-mailed Larry about 25 isitgoing?'
Page 203 Page 205
1 itornot. | dontknow if email congtitutesin 1 Ms. Zitawould comein and say, "How are you
2 writing. That would beinwritingto me. | know we 2 doing? Do you have thework you need? Are you getting
3 talked about it on anumber of occasions. 3 theassistant teacher support you need? |s she showing
4 Q. When Mr. Alegre sent around that note in the 4 upontime? Do you know whereto get blah, blah,
5 beginning of 2000/2001 school year, wasit thefirst 5 blah?'
6 timehehad ever communicated with you regarding the 6 She would ask very specific and pointed
7 number of textbooksin your class? 7 questionsand Larry didn't do that.
8 A. Yes. 8 Q. Do you recal ever making any requeststo
9 Q. Did you have an understanding as to why, 9 Ms. Zitawith respect to getting additional textbooks
10 prior to that, there had been no written communications 10 or ingtructiona materials that you needed?
11 about the textbook situation a Bryant? 11 A. Sothiswould be going back to math. Asa
12 MS. PERRIN: From Mr. Alegre? 12 new rookieteacher, | made some remarksin my first
13 MR. ROSENTHAL: Right, or between Mr. Alegre 13 year of teaching about the materialsthat | did not
14 and the staff. 14 havein my classroom and one of the senior teachers
15 THE WITNESS: | could only speculate. | 15 cameto me and warned me that Ms. Zitathought that |
16 don't know why. 16 complained too much and she advised me to shut my mouth
17 MR. ROSENTHAL: Q. Did you ever hear why 17 or | wouldn't be back the next year, so | didn't, in my
18 that might be the case? 18 first year, ask for anything from Ms. Zita because |
19 A. No, that iswhy | would only be guessing 19 wasscared to.
20 based on my intuition. 20 And in my second year, let's see, that is
21 Q. Did you ever hear that because of the 21 when we got the language arts stuff; still had the math
22 relatively small size of Bryant, that Mr. Alegre didn't 22 stuff; didn't really have the science stuff. Inthe
23 bdieveaformal process was needed? 23 second year, | decided that for my own surviva et the
24 A. No, never heard that asareason why. I'm 24 school, | needed to just figure it out on my own and
25 just going to say what my intuition is, no one trained 25 not ask the principa and |, in fact, found out that
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she gppreciated that.

Q. Just soI'mclear, so you don't recall any
specific instances of asking Ms. Zitato get you any
replacement textbooks or replacement instructional
materias that you may have been missing during the
years she was the principal there?

A. I don't think | directly came out and said
to her in my first year, "I don't have the reading
materials | need," because, honestly, | hadn't been
trained how to teach kids to read who were nine years
old, but read like asix-year-old. | didn't know how
to address that issue. Even with the teacher training
| got, that wasn't something that they taught us and it
was a huge problem for me my first year, so | aluded
to my need for textbooks by saying, "I think that |
need more books in my room for these kids."

And she said something like, "Oh, well.
Maybe you can talk to some of the other teachers about
that.”

Q. And other than aluding to your need for
additional instructional materias in that manner with
Ms. Zita, did you do it in any other way?

A. Not that | remember.

Q. Weve gone over anumber of concerns you
persondly had with regard to textbooks and
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staff meeting addressed the issue of how having the
Literacy Place materials were good, but without having
books on tape or the overheads that came with the
program or some of the other supplementary curriculum,
that it was very difficult to ddliver this particular
curriculum to our population because the Plain Vanilla
s=t, which iswhat we had at our school, was redlly
designed for kidsthat read at grade level and that is

not what we have a Bryant and | know nothing came of
that and it may be because we didn't have the money in
the budget or because Larry didn't ded withiit. |

don't know what happened.

Q. Areyou aware of any other instances, other
than the ones you just identified, where lack of
textbooks or ingtructional materials was a problem at
Bryant?

A. I'mtaking mostly about core curriculum,
but we're aways drastically short of PE equipment. We
were always short of that. And we weretold it was --
we just didn't have money in the budget.

| know that for some of the early years that
| was a Bryart, it was very difficult to use the FOSS
Kits because they were depleted of materids and that
we did formally inventory the materialsin them at the
end of the 1998 schoal year.
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instructional materials. Did you ever hear -- and
we've dluded to some of this -- of other teachers
having similar problems?
A. Yes.
Q. Canyou tell me the instances that you
recall?
A. | know most of the teachers were frustrated
for many years at not having adequate materials for
teaching math after Mathlands was adopted and until we
decided to get the workbooks as a staff.
| know that the specid ed teacher used to
complain to me about how frustrated she was about not
having language arts materials and she had spoken to
the principal about it on a number of occasions, both
to Ms. Zitaand Mr. Alegre. And | know that Ms. Zita
told the special ed teacher -- | don't know this. Wait
asecond, the specia ed teacher told me Ms. Zitasaid
she could not have books.
| know that the 1st grade teacher and the
kindergarten teacher were completely missing a set of
curriculum. One of them was missing language arts
books and one of them was missing Into English and both
of them were frustrated about it and had spoken to
Larry about it on anumber of occasions.
| know that | and other staff membersat a
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Q. Did anything result from that inventory?

And by that | mean were any steps taken to get those
kits replenished?

A. | think that somehow some materias were
ordered, but | do not know. | know that it was not --
that they were not actudly placed inside the
appropriate kits for avery long time because there was
no staff to do that. There was some other shortage I'm
trying to remember. | can't remember. | wasjust
thinking.

Q. If you remember a some point, just let me
know.

A. Yes

Q. | want to get the names of these teachers.

Y ou said there was a specia ed teacher who was missing
language arts materials. Who was that?

A. Yvette, Y-v-et-t-e, Fagan, Fa-g-an, and
her replacement was Cherisse, C-h-e-r-i-s-s-e. | dont
remember Cherisse's last name. She only stayed for one
yesar.

Q. Wasthere areplacement after her or was
that during your last year?

A. No, there were two replacements dfter that,
but they both had nervous breakdowns during the school
year and | don't remember their names.
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1 Q. And do you remember the problem concerning 1 equipment. Sometimesabunch of ballswould appear and
2 thelanguage arts materials for the specia ed class 2 then they would disappear again. | don't know if Jean
3 exiding for each of those teachers? 3 Hoffer or if Jeannette ever received the materials.
4 A. Yes, definitely. 4 Q. Andisit your belief that the specia ed
5 Q. Andyou aso refer to a 1t grade teacher 5 teachers never received the language arts materias?
6 and akindergarten teacher. Do you remember their 6 A. The special ed teachers did not receive the
7 names? ‘ 7 language arts materias and that classroom was shut
8 A. The 1<t grade teacher is Jeannette Maand | 8 down at the end of 2000. June 2000 wasthe last year
9 gpdled her name earlier inthe day. Do you want meto 9 wehad aspecid ed classroom at Bryant.
10 repest it? 10 Q. And how about Ms. Riave, do you remember her
11 Q. Itisokay. 11 ever getting materials that she was lacking?
12 A. And the kindergarten teacher is Jean Hoffer. 12 A. Shedid receive something called
13 Q. And Ms. Maand Ms. Hoffer are the same 13 phonographics -- and I'm not sure how to spell that --
14 individuas we spoke about earlier who submitted 14 but she was -- that was purchased for her to teach
15 declaraionsin this case? 15 remedia phonics. Interms of the other materials she
16 A. Yes 16 needed to teach these kids, I'm not sure if she ever
17 Q. Any other instances that you are aware of in 17 got them.
18 which there was a problem with there not being enough 18 Q. Do you recal when she received the
19 textbooks or instructional materials during your five 19 phonographics materias?
20 yearséa Bryant? 20 A. I dont. | think it wasin 1998 or '99.
21 A. Yes. The-- thereisaanother job caled 21 MR. ROSENTHAL: Can we go off the record for
22 Resource Speciadist and the person who had that job was | 22  aquick second?
23 named LauraRiave, R-i-a-v-e, and her job was to work 23 MS. PERRIN: Sure.
24 with students who were having -- who were identified as | 24 (Recess taken.)
25 having learning differences, kids who qudified for 25 MR. ROSENTHAL: Q. With respect to al of
Page 211 Page 213
1 specia ed support and | know that sheand | spokeon a 1 theinstancesthat you've identified where there were
2 number of occasions about how she had to make up her 2 not enough textbooks or instructional materials at
3 own curriculum and that she didn't have accessto her 3 Bryant, isit your belief that the principal at Bryant
4 own st of literacy materials. 4 wasinformed in each case of that situation?
5 Q. Any other instances of there not being 5 A. Yes.
6 enough textbooks or instructional materials at Bryant 6 Q. And you said that one of the reasons that
7 that you are awvare? 7 you weretold that the additional textbooks or
8 A. Nothing that is coming to me right now. 8 materias could not be purchased was because of budget
9 Q. Do you remember any of the -- you listed -- 9 congraints; isthat right?
10 you gave me severd different instances in which that 10 A. That was one reason.
11 wasaproblem. Do you remember any of thoseinstances | 11 Q. Werethere any other reasons that were
12 being resolved in that additional materials were 12 given?
13 obtained? 13 A. At one point when | had asked Larry why it
14 A. | spoke to the science kits getting 14 was so difficult for me to get more socid studies
15 réfilled, didn't 1? 15 textbooks since it was his thought that nobody used
16 Q. Right. Let mejust follow up with one quick 16 them anyway, wasn't there another school that would
17 question: Y ou said the kits themselves were not 17 havethem?
18 replenished right away. Did that happen at some point? | 18 He says, "'l don't think they even exist
19 A. I think it did. | think they did get 19 anymore."
20 replenished. | think that Larry talked some parents 20 | thought they existed somewhere. Itis
21 into helping out, into doing some volunteer work. 21 just nobody knows where they are. They adopted them
22 Q. And how about the other problems you 22 for 75 dementary schools in the City, so they are
23 identified, do you remember those being resolved in any 23 somewhere.
24 way? 24 Q. Any other reasons you ever heard asfar as
25 A. | know that there was an ebb and flow of PE 25 why additional textbooks or materias could not be
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obtained?

A. None other.

Q. Do you have any understanding as to how much
maoney was spent from Bryant's budget each year on
purchasing textbooks?

A. | havenoideaand, infact, | don't know if
it came out of Bryant's budget or if, when a textbook
is adapted, it actualy comes out of the Unified School
District budget or what. | don't have any idea how
that works.

Q. Did you have any concerns about any of the
textbooks you were using at Bryant being out of date?
A. We had reference materidsin thelibrary
and dthough the library wasn't usable, | would sneak

out there sometimes and bring in World Book
Encyclopedias from the 1970s and | have -- | had two
globes in my room and both of them showed Russia. My
maps were out of date.

| remember once trying to use some science
books from the library which | would bring in. It was
about chemistry or something. | can't remember what
the topic was, but it was -- there was some science
fact in it that was so out of date -- | wish | could
remember what it was. It was practicaly like saying
theearthisflat. | don't renember what it was, but
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aso had some sdectionsin them that | didn't think
were culturally relevant to the population | was
teaching, which makes it more difficult for the kids to
connect to the literature, which makes it harder for
them to learn and they aready have so many obstacles
asitis.

| had some books -- | can't remember if they
were books that | lifted from our generd library and
brought into my classroom because no one was using the
library anyway or if they were books from my room that
had cuss words written in them and pages torn.

We had afirein our library and the next
day it rained really hard so alot of books, they were
moldy and stinky, but in terms of content, that wasn't
so bad. It wasn't so much that for those books.

Q. When you say there were cuss words in them,
do you mean they were printed in them or somebody had
written in cuss words?

A. Someone had written it in.

Q. With respect to the social studies textbook
that you used, do you recall the publication year?

MS. PERRIN: The copyright date or the
publication year?

THE WITNESS: Copyright date is probably
what you mean. |sthat what you mean?
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there was some stuff out there that was so incredibly
out of date that | just pulled it off the shelf. We
ought not have it out there. Itisridiculous.

Q. Did you have any concerns with regard to the
textbooks or ingtructional materials you were using in
your class for any subject on a day-to-day basis,
putting aside the materias in the library you've
identified?

A. Yeah, hold on asecond. Therewerealot of
itemsin the socia studies textbooks which | didn't
think were culturaly precise and in al of the
conversations that teachers and administrators had
about the history and geography being accurate
reflections of al peopl€e's experiences, there were
things in there that were very eurocentric. And the
Latino kids in our classroom have alot of Native
American background, so | didn't think it was
gppropriate from that perspective. From the African
American kid's background, it spoke redly of black
people as being daves. | had concernsin that
perspective. | didn't think it was appropriate to
teach these kids about who they were and where they
came from.

The literacy and language arts books also
had some sdlections. The Literacy Place books in them
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MR. ROSENTHAL: Q. Why don't you give me --
do you remember the copyright date?

A. No.

Q. Perhapsthat was all for nothing.

A. But you know what I'm thinking, I'm thinking
that if we were going to be doing are-evaluation --

I'm going to be making a guess -- it was within the
last ten or 12 years because we're going through a new
adoption right now.

Q. Yousaid a some point you received afew
copies of the new edition of that socia studies
textbook. Were the concerns that you had about the
older edition dleviated in the newer edition?

A. | didn't have a second to spare to even
bother withit. Assoon as| saw what having that new
edition in my classroom meant that | was going to have
to deal with kids squealing, "I don't know what page
you are on," immediately those books went into a pile
and | never looked at them again. And thought, "Okay.
Thisisn't going towork."

Q. Youdon't know either way?

A. | havenoidea

MR. ROSENTHAL: Okay. | think thisis
probably a good stopping point, then.
MS. PERRIN: Okay.
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1 MR. ROSENTHAL: | askif you have any 1 | declare under pendlty of perjury that the
2 objection just to marking that as an exhibit, which is 2 foregoingistrue and correct. Subscribed at
3 what she haswritten there. 3 , Cdifornig, this____ day of
4 MS. PERRIN: Thatisfine. 4 2001.
5 MR. ROSENTHAL: We can probably make use of 5
6 it during thesecond day. It seemslikeitwasa 6
7 useful reference today. 7
8 THEWITNESS: | had to write the names of 8 LILI MALABED
9 thekidsinmy classso | could flash out the whole 9
10 year and remember the instances. It helped alot. 10
11 MR. ROSENTHAL: Why don't we mark this, what 11
12 Ms. Maabed haswritten out to refresh recollection as 12
13 far aswhat her classes were during her years at 13
14 Bryant. 14
15 15
16 (Whereupon, Defendant's Exhibit 1 was marked 16
17 for identification.) 17
18 MR. ROSENTHAL: Otherwise, | want to put our 18
19 usud closing stipulation on the record. 19
20 MS. PERRIN: Before you do, the only change 20
21 tothestipulation will be that the original transcript 21
22 should actually be delivered to LeeciaWelch's 22
23 attention in San Francisco. 23
24 MR. ROSENTHAL: Fair enough. 24
25 Can we dtipulate that copies of documents 25
Page 219 Page 221
1 atached to deposition may be used as originals; that 1 CERTIFICATE OF REPORTER
2 theoriginds be signed under penalty of perjury; the 2 I, JOHNNA FORD, a Certified Shorthand Reporter,
3 origind be ddlivered to the offices of Morrison & 3 hereby certify that the witness in the foregoing
4 Foergter in San Francisco; that the reporter is 4 deposition was by me duly sworn to tell the truth, the
5 relieved of liability of the original of the deposition 5 whole truth and nothing but the truth in the
6 transcript; that the witness will have 30 days from the 6 within-entitled cause;
7 date of the court reporter's transmittal |etter to sign 7 That said deposition was taken down in
8 and correct the deposition; that Ms. Welch will notify 8 shorthand by me, a disinterested person, at the time
9 dl partiesinwriting of any changesin the 9 and place therein stated, and that the testimony of the
10 deposition; that if there are no such changes 10 said witness was thereafter reduced to typewriting, by
11 communicated or signature within that time, any 11 computer, under my direction and supervision;
12 unsigned and uncorrected copy may be used for al 12 | further certify that | am not of counsel or
13 purposssasif signed and corrected? 13 attorney for either or any of the parties to the said
14 MS. PERRIN: Yes, wecan. 14 deposition nor in any way interested in the event of
15 MR. ROSENTHAL: Andwereal st for today 15 thiscause and that | am not related to any of the
16 and we're going to continue at a to-be-determined date. 16 partiesthereto.
17 17
18 18 DATED: , 2001.
19 (Whereupon, the deposition was adjourned 19
20 a 4:59 p.m.) 20
21 --000-- 21
22 22 JOHNNA FORD, CSR 11268
23 23
24 24
25 25
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