SUPERI OR COURT OF THE STATE OF CALI FORNI A
CITY AND COUNTY OF SAN FRANCI SCO

ELI EZER W LLI AMS, et al .,
Plaintiffs,
VS. No. 312 236
STATE OF CALI FORNI A, DELAI NE
EASTI N, State Superintendent
of Public Instruction, STATE
DEPARTMENT OF EDUCATI ON, STATE
BOARD OF EDUCATI ON,

Def endant s.

STATE OF CALI FORNI A,
Cr oss- Conpl ai nant,
VS.

SAN FRANCI SCO UNI FI ED SCHOOL
DI STRI CT, et al.,

Cr oss- Def endant s.

N N N N N N N N N N N N N N N N N N N N N N N N N

DEPCSI TION OF JOHN A. M CHAELSON
San Francisco, California
Wednesday, June 13, 2001

Vol ume |

Reported by:
RACHEL FERRI ER
CSR No. 6948
JOB No. 848356




Page 2 Page 4
1 SUPERIOR COURT OF THE STATE OF CALIFORNIA 1 INDEX
g CITY AND COUNTY OF SAN FRANCISCO 5> WITNESS EXAMINATION
4 ELIEZERWILLIAMS, etd., ) 3 JOHN A. MICHAELSON
)
5 Plaintiffs, ) 4 Volume 1
)
6 vs. ) No. 312236 5
)
7 STATE OF CALIFORNIA, DELAINE ) 6 BY MR. SMMONS S
EASTIN, State Superintendent ) 7 AFTERNOON SESSION
° gEF;JAblli?CTII\AnSémﬂg% EEAL\JTCI,EAT)I ON, STATE) 8 BY MR. SMMONS (Resumed) 68
9 BOARD OF EDUCATION, ) % BY MS. PERRIN 130
) 1
10 Defendants. ) 11
)
11 STATE OF CALIFORNIA, ) 12
_ 13 EXHIBITS
12 Cross-Complainant, ) 14
13 vs. ) (None))
)
14 SAN FRANCISCO UNIFIED SCHOOL ) 15
DISTRICT, et ., ) 16
" Cross-Def d)ant ) 17
roSs- en S.
16 ) 18
17 19
18 20
19 Deposition of JOHN A. MICHAELSON, o1
20 Volume 1, taken on behalf of Defendant State of
21 Californiaat 275 Battery Street, San Francisco, 22
22 Cadlifornia, beginning at 9:35 am. and ending a 23
23 5:01 p.m., on Wednesday, June 13, 2001, before
24 RACHEL FERRIER, Certified Shorthand Reporter 24
25 No. 6948. 25
Page 3 Page 5
1 APPEARANCES: 1  SanFrancisco, Cdlifornia; Wednesday, June 13, 2001
2 2 9:35am. - 5:01 p.m
3 For Plaintiffs - -- 201 pm.
4 MORRISON & FOERSTER LLP 3
BY: LOISK. PERRIN 4
5 Attorney at Law
425 Market Street 5 o JOHN A. MICHAELSON, 3
6 San Francisco, California 94105-2482 6 being first duly sworn, was examined and testified as
, (415) 268-7000 7 follows:
8 For Defendant State of California: 8
9 OMELVENY & MYERSLLP 9 EXAMINATION
BY: SHAUN M. SMMONS 10 BY MR.SIMMONS:
10 A L S : .
4832(3? Ho?f.,'é Street 11  Q Goodmorning, Mr. Michaglson. My nameis Shaun
11 Los Angeles, California 90071-2899 12 Simmons, and I'm an attorney representing the State in
p (AR 13 thislitigation.
13 For the Witness: 14 Would you state and spell your full name for
14 MILLER BROWN & DANNIS 15 therecord and the city you livein.
5 i;(')”?eﬁ';”fgﬁ OJEDA 16 A My nameisJohn Alexander Michaglson, Jo-h-n,
71 Stevenson Street, 19th Floor 17 A-l-ex-an-d-er, M-i-c-h-a-e-l-so-n. | livein
16 San Francisco, California 94105 18 San Francisco, Cdifornia
o (415) 543-4111 19 Q Thankyou.
18 Also Present: 20 Have you ever had your deposition taken before?
19 Becca Shults, Summer Associate 21 A Yes
X 22 Q Whenwasthat?
22 23 A Lastfdl.
3431 24  Q Andcanyoutdl methetype of casethat the
o5 25 deposition was taken for.
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1 A Itwasapersond injury. 1 Q And because your testimony will be given under
2 Q And are you familiar with the deposition 2 oath heretoday, it will have the same force and effect
3 procedure? 3 asif youweretestifying in acourt of law. You are
4 A Yes 4 therefore subject to al the pendlties for perjury for
5 Q Okay. Wewill go briefly through the ground 5 giving fasetestimony.
6 rulesonemoretime. 6 So even though we arein an informdl setting
7 Asyou know, | will be asking you a series of 7 heretoday, you are testifying as if you werein a
8 questions here today to determine the facts that you 8 formal courtroom setting. Do you understand that?
9 know that relate to this lawsuit. 9 A Yes
10 Our reporter, Rache, will be recording my 10 Q Andif you need abregk at any time today, just
11 questions and your answers, which will be transcribed 11 let meknow and | will instruct the court reporter that
12 into abooklet for your review. You will be ableto 12 wewill go off the record. The only thing that we ask
13 make changesin the booklet, but you should know that if | 13 isthat if there's a question pending, that you answer
14 you do make changes, the lawyersin this case will be 14 the question before we go off for a break.
15 ableto comment on those changes. 15 Isthat okay?
16 Do you understand that? 16 A Tha'sfine
17 A ldo. 17 Q Andif a any point during the deposition today
18 Q Soit'simportant that you respond to the 18 you remember additiona information about a previous
19 questions as fully and fairly as you possibly can. 19 question that was asked, just let me know and we will go
20 Do you understand that? 20 back to that information and put it on the record. If
21 A ldo 21 you do not let me know of any additiona information, we
22 Q Andwhen you answer the questions, it's 22 will just assume that the answers that you gave today
23 important that you verbalize your answers, becausenods | 23 arefull and complete. Do you understand that?
24 or shakes of the head can't be recorded by the court 24 A Yes | do
25 reporter. Do you understand that? 25 Q Do you understand the ground rules so far?
Page 7 Page 9
1 A Yes 1 A | bdieveso, yes.
2 Q Also, it'sdifficult for the reporter to get a 2 Q Andisthere any reason why you might not be
3 clear record of al the testimony when more than one 3 ableto give your best testimony today?
4 personisspesking at once. So if you alow meto 4 A No.
5 finish my question before answering, | will inturn 5 Q Have you recently consumed any medication or
6 dlow you to finish your answer before | start another 6 dcohal or any other substance that might cloud your
7 question. Isthat okay? 7 ability to give your best testimony today”?
8 A Yes 8 A No.
9 Q Andif a any time you don't understand one of 9 Q And do you suffer from any disability of any
10 my questions, please let me know by saying that you 10 kind that would affect your ability to give your best
11 don't understand and I'll attempt to rephrase the 11 testimony today?
12 questionin afashion that will make it easier to 12 A No
13 understand. 13 Q Could you tell me about your educationa
14 And if you don't tell methat you don't 14 background.
15 understand the question, we will assume that you did 15 A Yes
16 understand the question. Do you understand that? 16 | attended San Francisco State University and
17 A Yes 17 gotaB.A.in English and went on to get my initia
18 Q You arerequired to answer the questionsthat | 18 teaching credentia, multiple subjects teaching
19 ask you to the best of your ability. However, if you 19 credentia, and then abilingua credential. And this
20 don't know an answer, we don't want you to guess. But 20 wasall done at San Francisco State.
21 weare entitled to your best estimate. Soif you can 21 And | got my master's at Stanford and my
22 give usan estimate, we would appreciate that. 22 adminigtrative credentid at the sametime.
23 Do you understand the difference between a 23 Q Anddo you remember the year that you received
24 guessand an estimate? 24 your B.A. in English from San Francisco State?
25 A Yes 25 A |thinkit was 1975.
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1 Q Anddid you receive your multiple subjects 1 Q Andwould one of your responsibilities as
2 credentid inthat same year? 2 principa of Burbank be to make sure that no hedlth
3 A No. That requires further study and it was'78 3 hazards exist, such asthe presence of rats, mice, or
4 or'79. 4  cockroaches?
5 Q And how about your bilingua credential, when 5 MS. PERRIN: Objection; vague asto "hedlth
6 didyou receivethat? 6 hazards," but --
7 A Probablyin 1981. 7 BY MR. SIMMONS:
8 Q And you received amaster's from Stanford that 8 Q Justexplain. They will be making objections
9 wasinadministration; isthat correct? 9 throughout the course.
10 A Magter'sin education and an administrative 10 A Right. | just didn't hear what she said.
11 credentid, administrative services credentia, in 1992. 11 Q Andyour attorney may instruct you not to
12 Q And both the master's in education and the 12 answer a some point. But if he doesnt, you are till
13 adminigtration credentid were both received in '92? 13 expected to answer the question absent the ingtruction.
14 A It was asmultaneous program. 14 A Right.
15 Q And could you explain what the administration 15 Q Do you want meto repesat the question now?
16 credentia istome. 16 A No.
17 A It'sacredentia that allowsyou to serve as 17 | have some responsbility in that area.
18 anadminigtrator of aschool site or inadistrict 18 Q And can you describe what that responsibility
19 postion. 19 would be?
20 Q And other than the multiple subjects -- well, 20 A My responsibility isto make sure that the firm
21 doyou presently hold any teaching credentials? 21 that we have a contract with, "we" meaning the digtrict,
22 A Multiple subjectsisateaching credentia. A 22 hasaccessto the building to maintain their care of the
23 life credential. 23 building in this areaand to dso dert themif there
24 Q Andisthat the same with the bilingual 24  are specific issues.
25 credentia? 25 Q Andwould one of your responsibilities as
Page 11 Page 13
1 A Yes 1 principa of Burbank beto hire the teachers at the
2 Q Andyou aso presently hold the administration 2 school?
3 credentid; isthat correct? 3 A | make recommendations to human resources.
4 A |do. 4 Human resources makes recommendations to the
5 Q And do you have any other education-related 5 superintendent. The superintendent makes
6 credentias? 6 recommendationsto the board. The board hires.
7 A No. 7 Q Anddo you ever interview candidates for
8 Q What isyour current job title? 8 teaching positions?
9 A I'maprincipd of Luther Burbank Middle 9 A |do.
10 Schooal. 10 Q And do you have responsihility for reviewing
11 Q Andwhendid you start working as principal of 11 the performance of teachers a Burbank?
12 Luther Burbank Middle School? 12 A Per the contract, yes.
13 A August of 2000. 13 Q And could you just describe that alittle bit
14 Q And could you describe your responsibilities as 14 more, what you mean when you say, "per the contract.”
15 principa at Burbank? 15 A Okay. Therésatwo-year -- two-year cycle for
16 A Myresponshilities are to administer the 16 evauation for teachers, and so each year theresa
17 educationd program at the schoal. 17 group that's up for evaluation. So for example, this
18 Q And do you have responsibility for ensuring 18 year my assistant and | evauated a portion of the staff
19 that students at the school have desks, books, and 19 and then the next year the rest are evaluated.
20 ingtructional materials? 20 Q And do you have responsibility for ensuring
21 A That'soneof my responsibilities, yes. 21 that the heat at Burbank functions properly?
22 Q Andwould one of your responsibilities also be 2 A No.
23 assuring that the bathroom facilities at Burbank are 23 Q Who would have responsibility for that?
24 maintained in a clean fashion? 24 A Theschoad didtrict.
25 A Yes 25 Q Do you neverthdess make efforts to ensure that
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1 theheat a Burbank functions properly? 1 Q Andjust to make sure, have you ever held any
2 A Yes 2 adminigrative position other than principa at Burbank?
3 Q Do you know who the principals a Burbank were 3 A No.
4 prior toyou? 4 Q Andwereyour responsibilities as principal of
5 A Yes 5 MarinaMiddle School the same as your responsibilities
6 Q Whowerethoseindividuals? 6 a Burbank?
7 A My immediate predecessor was Ron Cabral. 7 A Yes
8 Q Doyouknow about how long Mr. Cabra was there 8 Q Andwereyour responsibilities at Mirdoma
9 for? 9 Elementary School the same as your responsibilities at
10 A | bdievefour months. 10 Burbank?
11  Q Andcouldyou spel Mr. Cabrd's last name for 11 A Yes
12 therecord? 12 Q Andwhereis MarinaMiddle School?
13 A C-abr-al, | bdieve 13 A 3500 Fllmore.
14  Q Anddo youknow who preceded Mr. Cabral? 14 Q Andthat'sin San Francisco?
15 A JohnRubio, R-u-b-i-o. 15 A Inthe Marina
16  Q Anddo you know about how long Mr. Rubio was 16 Q Andwhereis Mirdoma Elementary School?
17 principa at Burbank? 17 A Mount Davidson.
18 A About ayear and ahalf. 18 Q Isthat dsoin San Francisco?
19 Q Anddoyouknow who preceded Mr. Rubio? 19 A Yes
20 A Yes 20 Q Haveyou ever worked as ateacher?
21 Q Whowould that be? 21 A Yes
22 A GildaPasgual. 22 Q And can you tell me the teaching positions you
23 Q Andisthat P-asg-u-al? 23 have hdd before.
24 A |don'tknow. 24 A Yes. | wasat Lecont Children's Center for six
25 Q Anddo you know for about how long Ms. Pasqual 25 years. Andin 1979 | went to Bessie Carmicheel
Page 15 Page 17
1 wasprincipa? 1 Elementary School. 1n 1986 | went to Martin Luther King
2 A No. 2 Middle Schoal. In1992 | went to Mirdlomaas an
3 Q And do you know what individual may have 3 administrator.
4 preceded her as principa a Burbank? 4  Q AndLecont Children's Center, isthat apublic
5 A No. 5 indtitution?
6 Q DoesBurbank have avice principa ? 6 A ltis
7 A Anassistant principal. 7 Q Andisit an elementary school?
8 Q Andwhoisthe assigtant principa presently? 8 A [It'sachildren'scenter. It'sachild
9 A LauraPaker. 9 development center. It's an after-school program, yes.
10 Q And do you know how long Ms. Parker has been 10 Q Anddidyouhaveajob titlewhileyou were a
11 theassistant principal? 11 Lecont Children's Center?
12 A Thiswas her second year. 12 A Teacher.
13 Q And do you know who preceded Ms. Parker as 13 Q Anddidyouteach aparticular age of student?
14 assistant principa? 14 A Itwasfrom kindergarten through 5th grade.
15 A No. 15 Q Didyouwork withall studentsin grades
16 Q Haveyou ever held any administrative job other 16 kindergarten through 5?
17 than principa at Burbank? 17 A Yes
18 A Yes 18 Q Anddoyouremember what year you started at
19 Q Andwhat wasthat? 19 Lecont Children's Center?
20 A lwastheprincipd of Marina Middle Schoal for 20 A 1973
21 fiveyears, and | wasthe principa of Mirdoma 21  Q Anddoyouremember what subjects you taught at
22 Elementary School for two years. 22 Lecont Children's Center?
23 Q MarinaMiddle School for five years and 23 A lIt'snotatraditiona program. It'san
24 Miraoma Elementary for how long? 24 after-school program, so there's avariety of things
25 A For two years. 25 that | was responsible for that had an educational
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1 componentinit, but it wasn't strictly defined 1 Q Academically, how does he perform?
2 academicdly. 2 MS. PERRIN: Objection; calsfor speculation.
3 Q So there was an academic component to your 3 BY MR SIMMONS:
4 responsibilities there? 4 Q Do you know how he performs academically?
5 A Yes 5 MR. OJEDA: Could we go off the record for one
6 Q Werethere other types of components that -- 6 moment and talk about this?
7 A Supervison. 7 MR. SSMMONS: Sure.
8 Q And how about at Bessie Carmichael Elementary, 8 MS. PERRIN: Sure.
9 didyou teach a particular grade while you were there? 9 (Discussion off therecord.)
10 A Taughtthreegradesin oneclassroom,ina 10 BY MR. SSIMMONS:
11 Spanish bilingua class. Started out teaching 1<t, 2nd 11 Q Do you know how Silos Moultrie performs
12 and 3rd; and then the following year 2nd, 3rd, and 4th; 12 academicadly at Burbank?
13 and thelast five years 3rd, 4th, and 5th. 13 A Just generd -- inagenera sense.
14 Q And did you teach the same subjects for -- 14 Q What isyour general sense?
15 A | taught everything. 15 A My generd senseisthat he's -- he doesfairly
16 Q Andwhat subjectswould that be specifically? 16 well.
17 A Reading, math, science, PE, and socid science, 17 Q And to your knowledge, has Silas ever been
18 hedth, language arts. 18 disciplined for being absent?
19 Q Andhow about &t Martin Luther King Middle 19 A Not to my knowledge.
20 School, whet -- 20 Q Toyour knowledge, has Silas ever been
21 A |taught-- sorry. 21 disciplined for being tardy?
22 Q What subjects did you teach there? 22 A Not to my knowledge.
23 A |taught language arts, socid studies, and 23 Q Andto your knowledge, has Silas ever been
24 Latin. 24 disciplined for disrupting class?
25 Q Anddid you teach language arts for a 25 MS. PERRIN: And to the extent the question goes
Page 19 Page 21
1 paticular grade levd? 1 beyond the scope of the Protective Order -- beyond the
2 A 6thgrade. 2 disruption of class, we believe it's beyond the scope of
3 Q And did you teach socid studiesfor a 3 theProtective Order.
4 particular gradelevel? 4 MR. OJEDA: The question is limited to the
5 A 6thgrade. 5 classroom, so anything inside the classroom.
6 Q And did you teach Latin for the 6th grade as 6 BY MR.SIMMONS:
7 wdl? 7 Q Would you like meto say the question again?
8 A |ldid. 8 A No.
9 Q Haveyou received any awards for your work as 9 I'm not aware of that.
10 principa at Burbank? 10 Q Doyouinteract with Silas at dl at school?
11 A Justintringic. 11 A Dally.
12 Q And have you received any awards for your work 12 Q Andwhat kind of interaction do you have with
13 asan educator? 13 Silas?
14 A No. 14 A It'splessant.
15 Q And do you know Silas Moultrie? 15 Q Sodaily grestings?
16 A ldo 16 A Yes
17 Q Could you describe your relationship to Silas. 17 Q Anything dse?
18 A I'mhisprincipal. 18 A Someimes| haveto clear my throat alittle
19 Q And do you know what kind of student Silasis? 19 hit and maybe point to his classroom door, things like
20 MR. OJEDA: Object that it exceeds the scope of the 20 that, but nothing major.
21 Protective Order. 21 Q Andwhat gradeis Silasin?
22 MS. PERRIN: Objection; vague asto "kind of 22 A Just completed the 8th grade.
23 sudent." Areyou asking about grades, behavior? It 23 Q And do you know whet classes Silas takes?
24 could be awhole number of different things. 24 A Hetakesthe same classes dl the 8th graders
25 BY MR. SIMMONS: 25 take.
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1 Q Andwhat are those classes? 1 A No.
2 A Language arts, socia studies, science, math, 2 Q Andwhat gradeisOliviain?
3 PE, and he hasan élective. 3 A Shejust completed the 8th grade.
4 Q And do you know whether Silas has been a 4 Q AnddidOliviatake the same classes as all
5 student at Burbank for 6th grade? 5 other 8th graders a Burbank?
6 A | don't know. 6 A Yes
7 Q Do you know whether he was a student at Burbank 7 Q And do you know whether Olivia attended Burbank
8 for the seventh grade? 8 during the 6th grade?
9 A | don't know. 9 A No.
10 Q And SilasMoultrieis African-American; isthat 10 Q And do you know whether Olivia attended Burbank
11 correct? 11 during the 7th grade?
12 A Yes 12 A No.
13  MS. PERRIN: Thesame standing objection asto his 13 Q Anddoyouknow what Olivids race or ethnicity
14 ethnicity is outside the scope of the Protective Order. 14 is?
15 MR.OJEDA: Join. Same asapplied yesterday or the 15 MR.OJEDA: Same objection.
16 day before. 16  MS. PERRIN: Same objections.
17 MR. SIMMONS: Exactly. For therecord, I'll state 17 Y ou can answer.
18 that we are asking because we believe that the complaint 18  THEWITNESS: | believe she's African-American.
19 adlegesdiscrimination, and we fed that it's necessary 19 BY MR. SIMMONS:
20 to--theplaintiffsraisetheir ethnicity in relation 20  Q Anddoyouknow --isit Eliezer Williams? Is
21 tothat claim. 21 that the correct pronunciation?
22  Q Doyouknow Olivia Saunders? 22 A | don'tknow if it'sthe correct pronunciation.
23 A Yes 23 And, no, | don't know her.
24 Q And could you describe your relationship to 24 Q Doesshego by Eli Williams?
25 Ms. Saunders. 25 A | don'tknow, because| don't know the person.
Page 23 Page 25
1 A It'salso apleasant relationship. 1 Q Okay. Do you know Monique Mabutas?
2 Q And do you know how Ms. Saunders performs 2 A No. Oh--
3 academicaly at Burbank? 3 Q | hopeI'm not saying the name wrong.
4 A Justinagenea sense. 4 Do you know how --
5 Q Andwhat isyour general sense? 5 MS. PERRIN: ItisMabutas.
6 A My generd senseisthat she does -- she does 6 THE WITNESS: Shejust graduated also?
7 just okay. 7 MS. PERRIN: Yeah, if it helps.
8 Q Andto your knowledge, has Olivia ever been 8 THEWITNESS: Okay. | know Monique.
9 disciplined for being tardy? 9 BY MR.SIMMONS:
10 A Nottomyknowledge. 10 Q And could you describe your relationship to
11 Q Toyour knowledge, has Oliviaever been 11 Monique
12 disciplined for being absent? 12 A Pleasant.
13 A Nottomyknowledge. 13 Q And do you know how Monique performs
14 Q Andto your knowledge, has Olivia ever been 14 academicaly at Burbank?
15 disciplined for disrupting class? 15 A No
16 A Notthatl recall. 16 Q Andto your knowledge, has Monigue ever been
17 Q And how often do you interact with Olivia? 17 disciplined for being tardy?
18 A Dally. 18 A Notthat I'maware of.
19 Q And can you describe your interactions with 19 Q Toyour knowledge, has Monique ever been
20 Olivia 20 disciplined for being absent?
21 A Gengdly pleasant. 21 A Wedont discipline students for being absent.
22 Q And do your interactions with Olivia consist of 22 Q Toyour knowledge, has Monique ever been
23 daly greetings? 23 disciplined for disrupting class?
24 A Yes 24 A Nottha I'maware of.
25 Q Anything dse? 25 Q And how often do you interact with Monique?
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1 A Severd times aweek. 1 A No
2 Q Isthere any reason why you don't interact with 2 Q Whenwasthelast day of school?
3 her onadaily basis that you can think of? 3 A June8th.
4 A Shesjust alittle quigter. 4  Q AndisBurbank ayear-round school ?
5 Q Andwhat type of interactions do you have with 5 A No. Wehave asummer program that would be
6 Monique? 6 starting the 18th and lasts for four weeks.
7 A Just pleasant grestings. 7 Q And Burbank isn't on amultitrack system; is
8 Q Anything dse? 8 that correct?
9 A | took her skateboard away last week, but -- 9 A Pardonme?
10 Q Why did you take her skateboard away fromher? | 10 QDo you know whether Burbank is on amultitrack
11 A Someother kid had it. And we don't allow 11 system?
12 skateboardsin the building, so | took it. And after 12 A | don'tknow what amultitrack system is.
13 graduation she came and took her skateboard. 13 Q Whattimedoesschool start at Burbank?
14  Q Didtha occur in aclassroom setting? 14 A 915
15 A | don't remember. 15 Q Andwhat time does school end?
16 Q And do you know what grade Moniqueisin? 16 A 335
17 A She'scompleted the 8th grade. 17 Q Anddoyou know how many -- or do you know the
18 Q And did Monique aso take the same classes that 18 number of instructional minutes per day at Burbank?
19 dl other 8th graders at Luther Burbank take? 19 A Not specificaly at the moment. | can-- geta
20 A Yes 20 piece of paper and do the math for you. But it's--
21 Q And do you know whether Moniquewasastudent | 21 it's like 320 minutes.
22 a Burbank during the 6th grade? 22 Q Anddo you know how many students attend
23 A No. 23 Burbank?
24 Q Do you know whether Monigue was a student at 24 A 687.
25 Burbank during the 7th grade? 25 Q AndGrades6, 7, and 8 are taught at Burbank;
Page 27 Page 29
1 A | donot know. 1 isthat correct?
2 Q And do you know what Monique's race or 2 A Yes
3 ethnicity is? 3 Q And do you know about how many students are in
4 A | dont. 4 eachgradelevd?
5 MR. OJEDA: Same objection. 5 MR. OJEDA: Vagueastotime.
6 BY MR.SIMMONS: 6 BY MR.SIMMONS:
7 Q What county is Burbank in? 7 Q Thisyear?
8 A San Francisco. 8 A Yes
9 Q Andwhat school digtrict is Burbank in? 9 Q About how many students are in the 6th grade
10 A SanFrancisco Unified. 10 thisyear?
11 Q Andwhat area of San Francisco is Burbank 11 A Two hundred twenty.
12 locatedin? 12 Q And about how many students arein the
13 A It'sinthe Excdsior district. 13 7th gradethisyear?
14 Q Do you know what the length of the school term 14 A |dontknow, but | know there's 250 in the
15 at Burbank is? 15 8th, so whatever's|eft over goesto the 7th.
16 MS. PERRIN: Objection; vague asto "length of 16 Q Fair enough.
17 school term." Are you talking about instructiona 17 Doesthe 20 to 1 class size ratio apply to any
18 minutes or days? 18 of these classes?
19 BY MR. SIMMONS: 19 A Thispast year we gpplied it in the 8th grade
20 Q When doesthe schoal year start a Burbank? 20 classesfor language arts and math.
21 A Augud, theend of August. 21 Q And were those the only subjects thet it was
22 Q Isityour understanding that it starts 22 appliedto?
23 somewherein the 20s of August or -- 23 A Yes
24 A Yes 24 Q Andwasit only gpplied in the 8th grade?
25 Q AndisBurbank ill in session? 25 A Yes
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Page 30 Page 32
1 Q And does Burbank offer eective courses? 1 tutoria services?
2 A It offersmusic and afew other eectives. 2 A Yes
3 Q Canyoutedl mewhat those are. 3  Q Andhow oftenistae kwon do -- well, strike
4 A Theré's-- there are honors reading class, 4 that.
5 honors math, there's aremedid math and aremedia 5 How often has tae kwon do been offered to
6 reading. 6 studentsat Burbank this year?
7 Q Anddo you know whether therésaclass a 7 MS. PERRIN: Objection; vague asto time of the day
8 Burbank known as unified arts? 8 and callsfor speculation.
9 A Unified artsisthe umbrdlaterm for 9 MR. OJEDA: Y ou are referring to the after-school
10 dectives. 10 learning programs specifically?
11 Q And sowould each student at Burbank have an 11  MR.SIMMONS: Right.
12 dective classthat is either honors reading, honors 12 Q | guessmaybethe better way to putitis, do
13 math, remedid reading, remedia math, or music? 13 you know how many days of the week tae kwon do has been
14 MS. PERRIN: Objection; vague asto grade level. 14 offered to students at Burbank this year?
15 THEWITNESS: Yes 15 MR.OJEDA: During the after-school learning
16 BY MR.SIMMONS: 16 program; right, that's what you are referring to?
17 Q Andthat would -- just to clarify, that would 17 BY MR. SIMMONS:
18 bethe casefor 6th grade? 18 Q Isthat-- okay.
19 A Yes 19 Istae kwon do, isthat all apart of the
20 Q Andthat would be the case for 7th grade? 20 after-schoal learning program as well?
21 A Yes 21 A Yes
22 Q Andasofor 8th grade? 22 Q Okay. Andisdrama part of the after-school
23 A Yes 23 learning program?
24 Q Andto your knowledge, does Burbank offer 24 A Yes
25 extracurricular activitiesto students? 25 Q Okay. Andwould the sports teams, would they
Page 31 Page 33
1 A Yes 1 beincluded in the after-school learning program?
2 Q Canyoutdl mewhat those activities are. 2 A No.
3 A There's an after-school learning program that 3 Q Wastae kwon do offered on the same schedule
4 offers academic support, homework labs, and aso 4 thisyear at Burbank as the after-school learning
5 tae kwon do and drama. And there's some sports 5 program?
6 programs. 6 A It's part of the after-school learning program.
7 Q And the homework labs, were those the same 7 Q And do you know about how many days a week
8 thing asthe after-school learning program? 8 students were able to participate in tae kwon do at
9 A It was part of the after-schoal learning 9 Burbank this yesr if they chose to?
10 program. 10 A It was offered once aweek at the beginning, |
11  Q Andhow oftenisthe after-school learning 11 believein March.
12 program held at Burbank? 12 Q And do you know about how long a session would
13 A Monday through Friday. 13 go?
14 Q Andwhat time of the day is the after-school 14 A No.
15 learning program hdd? 15 Q And how often was the drama segment of the
16 A Fromdismissd, about 3:35 until 6:00 p.m. 16 after-school learning program offered to students at
17 Q And are services offered to students in the 17 Burbank this year?
18 dfter-school learning program? 18 A | believe once aweek.
19 A I'mnot surewhat you mean by "services." 19 Q And do you know about how long a drama session
20 Q What kinds of things do students who 20 would last?
21 participate in the after-school learning program do? 21 A No.
22 A Mo of the time there's the homework lab, and 22 Q Andwho was responsible for teaching the
23 there's opportunity for other activities such as 23 tae kwon do session?
24  tae kwon do and drama. 24 A Somebody that was hired as a consultant with a
25 Q And does -- the homework lab, does thet offer 25 background in tae kwon do.

9 (Pages 30 to 33)




Page 34 Page 36
1 Q Do you know that person's name? 1 Q Yes
2 A No. 2 A Yes
3 Q And do you know who was responsible for 3 Q What classes are those?
4 teaching the drama section of the after-school learning 4 A | don't have the literature.
5 program? 5 Q Andwhat classes will be available to
6 A Consultants were hired to teach the class who 6 7th graders during the summer program?
7 had experience with children. 7 MR. OJEDA: Areyou talking about classrooms?
8 Q Andisthere an employee a Burbank who is 8 MR. SSIMMONS: No, specific subjects.
9 charged with overseeing the after-school learning 9 Q What subjects?
10 program? 10 MR. OJEDA: Subjects?
11 A My assigtant supervises the program, but the 1 MR. SSMMONS: Yes.
12 coordinator is awoman named Teresa Gonzales. 12 Q What subjectswill be available to 7th graders
13 Q Andyou sad that Burbank has sportsteams; is 13 during the summer program at Burbank this year?
14 that correct? 14 A Language arts, socia studies, and science and
15 A Yes 15 math.
16 Q What sports teams does the school have? 16 Q Andwill that be the same for the 8th graders?
17 A Wehavethe Beavers. There's basebdl and 17 A Yes
18 softbal, basketbal for boys and girls, volleyball, 18 Q Do you know how many 7th grade students are
19 socceer, track. 19 expected to attend the summer program at Burbank?
20 Q And do students at Burbank have to tryout for 20 A | believethere are about 80.
21 those particular teams? 21 Q And do you know about how many 8th graders are
22 A Yes 22 expected to attend the summer program?
23 MS. PERRIN: Objection; vague asto "tryout.” 23 A | believethat's aso about 80.
24 THEWITNESS: Yes 24 Q Do you know when Burbank was built?
25 BY MR.SIMMONS: 25 A Theschool was built in 1957, replacing the
Page 35 Page 37
1 Q Istherealimit asto the number of students 1 schoal of the same name that was at an earlier -- a
2 who can be on each team? 2 another dte.
3 A | don't know. 3 Q And do you know about how many classrooms are
4 Q Andyou said that summer school istaught at 4 onthe Burbank campus?
5 Burbank? 5 A | don't know specificaly.
6 A Yes 6 Q Do you have an estimate?
7 Q Andthe session will begin on the 18th of this 7 A | would estimate there are 40 classrooms.
8 month; isthat correct? 8 Q DoesBurbank have alibrary?
9 A Yes 9 A Yes
10 Q Andwhat grade levels will there be summer 10 Q Andwhereisthelibrary located on the Burbank
11 school for? 11 campus?
12 A Incoming 6th, 7th, and 8th. 12 A It'son thethird floor.
13 Q And do you know what classes will be taught to 13 Q Isit nextto aclassroom?
14 theincoming 6th graders? 14 A ltisnexttoaclassroom, but it'sona--
15 A Each student will have a math/science core and 15 it'sawing that's on the way to the gym.
16 alanguage arts/socia studies core for each grade 16 Q DoesBurbank have a cefeteria?
17 leve. 17 A Yes
18 Q Do you know about how many studentsthe -- how | 18 Q Do you know about how many students the
19 many incoming 6th graders Burbank expects to atend 19 cafeteria can accommodate?
20 summer school? 20 MS. PERRIN: Maximum occupancy?
21 A Right now | think we are at about a hundred. 21 MR. SSMMONS: Yesh.
22 Q Andarethere classrooms a Burbank that are 22 THE WITNESS: Sesting occupancy?
23 presently eermarked for the incoming 6th grade students | 23 BY MR. SIMMONS:
24 touse? 24 Q Sure
25 A For thesummer program? 25 A | don'tknow specifically.
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Do you have an estimate?
Two hundred fifty.
Does Burbank hold more than one lunch period?
No.
Do students eat lunch other places than the
cafeteria?

A Yes. Studentsest in the courtyard.

Q DoesBurbank have any computer labs?

A Yes

Q How many computer labs does the school have?

A Twoét thistime.

MS. PERRIN: Can we go off the record for one
minute?

MR. SIMMONS: Sure.

(Recess taken.)

BY MR. SIMMONS:
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A It'soff of the main lobby as you enter the
schooal.

Q And do you know what the maximum capacity of
the auditoriumis?

A Thereare 664 sedts.

Q And do you know what kinds of activities
Burbank holdsin its auditorium?

MS. PERRIN: Objection; assumes activities are held
in the auditorium.
BY MR. SIMMONS:

Q Arethereactivities held in the auditorium at
Burbank?

A Yes

Q What kind of activities are those?

A Thetwo most recent would be the graduation and
the spring concert.

17 Q Youjust testified that there are two computer 17 MR. OJEDA: Shaun, | would liketo clarify one
18 labsat Burbank; isthat right? 18 thing.
19 A Yes 19 MR. SSIMMONS: Sure.
20 Q IsthereaComputer Lab A and Computer Lab B? 20 MR.OJEDA: You haven't specified the time element
21 A Theyarenot designated that way. 21 of your question.
22  Q Aretheylocated next to each other? 22 MR. SSIMMONS: Okay.
23 A No. There's one on the second floor and one on 23 MR.OJEDA: And asyou know, Mr. Michaelson's been
24 thethirdfloor. 24  principal for oneyear. Sol don't want to object to
25 Q And doyouknow about how many computersarein 25 every question on the basisthat it's vague asto time,
Page 39 Page 41
1 the second-floor computer lab? 1 but | want to point that out, that alot of these
2 A |don'tknow specifically. 2 questions do have -- arelacking in that element so he
3 Q Doyouhavean estimate? 3 canonly tegtify asto his knowledge.
4 A lwouldsay30. 4 MR. SSIMMONS: Right.
5 Q Andhow about the third-floor commuter lab, do 5 MR. OJEDA: Thispast year.
6 you have an estimate as to how many computers arein the 6 MR. SSIMMONS: | definitely understand thet. In
7 computer lab? 7 generd I've just been forming them in the present
8 A Again, | would estimate about 30. 8 tense, assuming that he would be testifying to this
9 Q Anddoyouknow whether dl of the computersin 9 year. But | will do my best to make sure that that's
10 the second-floor computer lab have Internet access? 10 clear ontherecord.
11 A Myunderstanding isthat they do. 11 Q And canyou tel me what the spring concert is?
12 Q Anddoyouknow whether dl of the computersin 12 A It'sanevening concert presented by our
13 thethird-floor computer lab have Internet access? 13 orchestra and band students for students and their
14 A | don'tknow. 14 parents.
15 Q Arethosecomputersin the process of being set 15 Q And do you know whether that's been ayearly
16 up for Internet access? 16 tradition at Burbank?
17 A Thewhole school waswired for Internet access 17 A | don'tknow that.
18 last year, so| believe that there's the potentia for 18 Q AnddoesBurbank have adminigtrative offices at
19 Internet if it's not actually at the moment. 19 the school this year?
20 MR. OJEDA: Areyou referring to the third-floor 20 A Physica offices?
21 computer lab specifically? 21 Q Yes
22  MR.SIMMONS: Yes, thethird floor. 22 A Yes
23  Q AnddoesBurbank have an auditorium? 23 Q And do those offices -- do you have your own
24 A Yes 24 principa office within those offices?
25 Q Whereisthe auditorium located? 25 A Therésamain office, and then there are
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1 offices off of the main office with a secretary where 1 Q Toyour knowledge, areall the classrooms a
2 the secretary/receptionist sits and greets visitors. 2 Burbank roughly about the same -- have roughly about the
3 Andthen my officeis off of that. 3 same square footage?
4 Q DoesBurbank have an areathat can be used for 4 A Itseemsto methereé's somevariance.
5 physica education? 5 Q Doyouknow the square footage of any classroom
6 A Yes 6 at Burbank?
7 Q Isthereagymnasium at Burbank? 7 A No
8 A Yes 8 Q And did Burbank receive an API score for the
9 Q Doesthe gymnasium have basketball hoops? 9 1999-2000 school year?
10 A Yes 10 A Yes
11 Q Do you know about how many? 11  Q Anddo you know what that score was?
12 MS. PERRIN: Basketball hoops? 12 A | don'tremember exactly. Itwaseither 2 or
13 MR. SSMMONS: Yes. 13 1
14  THEWITNESS: No. 14  Q Andthat would bethe API rank; isthat
15 BY MR. SIMMONS: 15 correct?
16 Q Doesthegymnasumhaveaplacetosstupposts | 16 A | believetheresalot of kind of confusing
17 and anet for volleybal? 17 terminology involved in that.
18 A Yes 18 Q Okay. Let'ssee. And correct meif I'mwrong,
19 Q Doestheschool currently have posts and anet 19 but | understand that the schools receive a score that
20 for volleybdl games? 20 issomewhereinthe hundreds, | think between 2 and 8007
21 A Theyaresat up specifically for that when 21 A Yeah
22 therésavadlleybdl game. 22 Q Andthen based on that score --
23 Q And doyou know the square footage of thegym? | 23 A Therésaranking.
24 A No. 24 Q Theresaranking?
25 Q And doesthe gym have any maximumoccupancy | 25 A Yeeh.
Page 43 Page 45
1 that you are aware of ? 1 Q And sodo you think that the API rank for the
2 A Notthat I'm aware of. 2 1999-2000 school year would be either 2 or 17
3 Q And arethere any other playground areas? 3 A Theranking?
4 A Yes 4 Q Yes
5 Q Where are those located? 5 A They give you two numbers, and | think one was
6 A Just south of the gym there's a yard with 6 2andonewasl. | can't remember -- | need to have it
7 basketball hoops, and south and east of the gym is 7 infront of me
8 another yard with basketball hoops, and there's an 8 Q Okay. That'scorrect. Because| think they
9 abandoned tennis court beyond that. 9 giveadaewide API rank and then asimilar schoal's
10 Q Andyou estimated earlier that there are about 10 rank.
11 40 classrooms at Burbank; isthat correct? 11 A Mm-hmm.
12 A |didestimatethat. 12 Q Doesthat sound familiar?
13 Q And arethere any portable classrooms at 13 A Mmhmm.
14 Burbank? 14 Q And do you know what the school's score was for
15 A No 15 the-- the school's APl score was for the 1999-2000
16 Q And do you know what thetotal classsroom space | 16  school year?
17 a Burbank would bein terms of square feet? 17 A | don't remember exactly.
18 A No. 18 Q And did Burbank students take the Stanford 9
19 Q Andare-- al the classrooms at Burbank, are 19 thisyear?
20 they roughly the same size? 20 A Thisyear, yes.
21 MS. PERRIN: Physical size? 21 Q And do you know whether the school has received
22 BY MR. SIMMONS: 22 any results from those tests yet?
23 Q Yeah, interms of square fet. 23 A No.
24 MR. OJEDA: Cadllsfor speculation. 24 Q When do you expect the school to hear whet its
25 BY MR. SIMMONS: 25 test results will be from the Stanford 97
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1 A Generdly that information comes out in August. 1 your communication with Olivia Saunders occurred?
2 Q Andto your knowledge, has Burbank received any | 2 A | bdieveit wasinthefall.
3 awardsthisyear? 3 Q And did that conversation take place in school ?
4 MS. PERRIN: Objection; vague as to types of awards. 4 A Yes
5 THE WITNESS: Y eah, what kind of awards? 5 Q Didit occur in aclassroom?
6 BY MR.SIMMONS: 6 A No.
7 Q Any forms of special recognition. 7 Q Wheredidit occur?
8 A Wereceived a Hedlthy Start grant. 8 A Inthe courtyard.
9 Q Hasthe school received any other grades this 9 Q And do you remember what Ms. Saunders said to
10 year? 10 you?
11 A No. 11 A Yes
12 Q Canyou tell me what the Healthy Start grant 12 Q What did she say?
13 is? 13 A Shereplied to something that | said.
14 A TheHedthy Start is a $400,000 grant over 14 Q Andwhat didyou sayto her?
15 threeyearsto help facilitate wellness for our students 15 A |sad, "l heard you were at a press conference
16 intheschool. It'sastate grant. 16 thismorning."
17 Q Andwhen you say, "facilitate wellness," you 17 And she said, "Y es, but my lawyer said | can't
18 are speaking in terms of students' individual health? 18 talk about it."
19 A The students and their families, and to 19 So --
20 coordinate services in the community with the needs of 20 Q Wasthat the extent of your conversation?
21 our students. 21 A Tha'sdll needto hear.
22 Q Andistherecurrently aplanin place asto 22 Q And have you ever had any communications
23 how the money that is received from the Healthy Start 23 concerning this lawsuit with any parents of students at
24 grant will be used? 24  Luther Burbank?
25 A Yes. That's part of the grant proposal. 25 A No.
Page 47 Page 49
1 Q Andissomeone responsible for filing the grant 1 Q Haveyou ever had any communications concerning
2 proposal? 2 thislawsuit with any teachers at Luther Burbank?
3 MR. OJEDA: Objection; vague and ambiguous. 3 A Yes
4 MS. PERRIN: Join. 4 Q Canyou tdl mewhich teachers?
5 BY MR.SIMMONS: 5 A No.
6 Q DoesBurbank keep acopy of the grant proposal 6 Q Youdon't recdl the specific teachers that you
7 anywhere on campus? 7 had the communications with?
8 A Yes 8 A | believeit was probably in the context of a
9 Q Andwhereisthat? 9 faculty meeting.
10 A Inmyfile 10 Q Andthecommunicationsthat you had with
11 Q Haveyou ever had any communications concerning 11 teachers, do you think it only occurred perhaps onetime
12 thislawsuit with any students? 12 a afaculty meeting?
13  MS. PERRIN: At Luther Burbank? 13 A It probably occurred regularly at faculty
14 BY MR. SIMMONS: 14 mestings.
15 Q At Luther Burbank, yes. 15  MS. PERRIN: Canwe go off record for aminute?
16 A Yes 16 MR. SSIMMONS: Sure.
17  Q Anddid those communications occur this year? 17 (Discussion off the record.)
18 A Yes 18 BY MR. SIMMONS:
19 Q Andcanyoutdl mewhich students you had 19 Q Andwhenl say, "lawsuit," I'm referring to the
20 communications with? 20 lawsuit that the students brought against the State and
21 A | had abrief communication with Olivia 21 other entities. Can we agree on that understanding?
22 Saunders. 2 A Yes
23 Q Anyother students? 23 MR. OJEDA: | would liketo interject, too, that as
24 A No. 24 weadl know, there's astay issued asto the
25 Q Doyouknow about what time of the school year 25 cross-complaint by the State as to -- against the school
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1 didtrict. Sol just want to assert astanding objection 1 A Kell
2 toany questions that would pertain to that. 2  Q Andwhatisyour generd sense of the
3 I'll instruct the witness not to answer -- and 3 conversationsthat you had with Ms. Kell?
4 tothe extent that that's the intent, I'll instruct the 4 A |think shewasjust bringing me up to speed.
5 witness not to answer any questions regarding the 5 | had been out of the country for ayear. Shewasjust
6 cross-complaint. And there shouldn't be any questions 6 letting me know thiswas part of the package.
7 that go to that case anyway. 7  Q Doyouremember anything ese from those
8 MR. SMMONS: Right. Exactly. 8 conversations?
9 Q Andjust to make sure our understanding is 9 A No
10 correct, when | refer to the lawsuit, it's limited to 10 Q Andhaveyou had any communications concerning
11 theplaintiffs suit against the State and other 11 thislawsuit with any State officials?
12 entities; isthat fair? 12 A No.
13 A | don't know that it'sfair, but | understand 13  Q Toyour knowledge, who isresponsible for
14  what its saying. 14 ordering textbooks and instructional materials at
15 Q And so the communications that we were 15 Burbank?
16 discussing earlier that occurred at faculty meetings, do 16 MR.OJEDA: Object; vague and ambiguous asto
17 you have an idea asto whether they were referring to 17 "responsible” calsfor alega conclusion. Hecan
18 thelawsuit that we are now -- that we havenow agreed | 18 testify asto his experience and knowledge as to who
19 to? 19 ectudly orderstextbooks.
20 A ltwasntthemreferringtoit; it wasme 20 BY MR.SIMMONS:
21 referringtoit in the sense that it was an ongoing 21  Q Do you understand the question?
22 theme of mine that we were under scruting andpressure | 22 A | understand the distinction.
23 tomaintain astrong academic program because of API 23 Q Okay. | mean, canyou answer the question or
24 scores, this lawsuit, and expectations from the 24 doyou need meto ask it in another form?
25  superintendent and the board. 25 A |think youneedtorefineit.
Page 51 Page 53
1 Q Andwhen you said that you felt that the school 1 Q Okay. Do you have anyonewho isresponsible
2 wasunder scrutiny, did you mean scrutiny from the 2 for ordering textbooks at Burbank?
3 superintendent? 3 MR. OJEDA: Same objection.
4 A Scrutiny from the superintendent, yes. 4 THE WITNESS: It's part of my responsibility.
5 Q Anyonedse? 5 BY MR. SIMMONS:
6 A Thegenera community. 6 Q Does anybody else have responsibility for
7 Q Hasanyone from the digtrict ever told you that 7 ordering textbooks for Luther Burbank?
8 Burbank was under scrutiny as aresult of the lawsuit? 8 A Thedistrict.
9 MR. OJEDA: I'll object that it could invade 9 MR. OJEDA: Let mejust interject.
10 attorney-client privilegesin terms of counsel 10 If you are going to continue with this line of
11 representing the district. 11 questioning or using the word "responsibility” in other
12 But other than any conversations you may have 12 contexts, then | just have a standing objection that it
13 had with attorneys, you can answer. 13 doescdl for alegal conclusion and speculation on his
14  THEWITNESS: | don't remember specifically hearing 14 part asto ultimate responsibility.
15 that. 15 But you can ask him about his persona
16 BY MR. SIMMONS: 16 knowledge and experience, and | assume that's what you
17  Q Other than conversations that would have 17 aredoing.
18 occurred with counsel, can you recall any conversations 18 MR.SIMMONS: Yegh. | mean, isthere aword you can
19 with representatives of the district regarding this 19 think of that would be better than whether he has
20 lawsuit? 20 responsibility? 1 would be happy to useit. | mean,
21 A Jugtinthe most generd sense, that -- perhaps 21 I'mjust trying to get an ideaif someoneis required --
22 with my supervisor. 22 if under school procedures there's someone charged with
23 Q Andwhowould your supervisor be? 23 theresponsibility of ordering textbooks.
24 A JudyKadll. 24 MR. OJEDA: Perhaps, do one of your job duties
25 Q Couldyou spell thelast name. 25 include ordering textbooks, or something of that nature.
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1 BY MR.SIMMONS: 1 A  Susan Tran, T-r-an.
2 Q Okay. Didyou testify earlier that one of your 2 Q And do you know how she goes about putting the
3 responsibilities or duties at Burbank was ordering 3 inventory together?
4 textbooks? 4 A Not specifically.
5 A Wel, I dontdoit. |tell somebody to doit. 5 Q Doessheenligt theaid of any teachersto put
6 Q Andwho would you tell to order the textbooks? 6 together the inventory?
7 A We have aclerk who works in the library and 7 A Yes
8 shehelps with that. 8 Q Do you know which teachers she seeks aid from?
9 Q Andwhat's her name? 9 A | don't recdl specificdly.
10 A Pilar Bedlig, B-e-al-i-s-i. 10 Q Do you know the type of assistance that
11 Q AnditwasPilar, P-i-lI-ar? 11 Ms. Tran seeks from the teachersin putting the
12 A Right. 12 inventory together?
13 Q Andto your knowledge, is there a procedurein 13 A It's"Tran"
14 place at Burbank that's followed when ordering textbooks | 14 Q Tran, T-r-an?
15 andinstructional materials? 15 A | bdieveitinvolves requesting them to count
16 MS. PERRIN: And just for clarification, you mean a 16 thebooks.
17 poalicy of the school? 17 Q Soyou bdievethat in the month of June, each
18 MR. SIMMONS: Just a procedure. 18 teacher at Burbank made a count of the books that they
19 MS. PERRIN: At the school? 19 useinteaching their class?
20 MR. SIMMONS: Y eah, a the schoal. 20 A No.
21 THE WITNESS: Thereisnow. | can't speak for what | 21 MS. PERRIN: Objection; dightly misstates his
22 happened before | got there. 22 testimony. Hetegtified that Ms. Tran was responsible
23 BY MR. SIMMONS: 23 for theinventory and she enlisted the aid of severa
24 Q Right. 24 teachersto help count books.
25 And what's your understanding of the procedure? 25 MR. OJEDA: It'sadsovague astotime.
Page 55 Page 57
1 A Theone now? 1 BY MR.SIMMONS:
2 Q Yes 2 Q Do you have anideaasto how many teachers go
3 A Isthat inventory is taken of the textbooks, 3 through to count books at Burbank?
4 andwe are given alimited amount of money each year to 4 A | don't remember specificaly.
5 purchase necessary textbooks to fill up our -- to meet 5 Q Do you have an estimate?
6 our needs. 6 A | believe she had three or four teechers
7 Q Andwere you responsible for establishing the 7 hdping her.
8 procedurethisyear? 8 Q And do you know whether these three or four
9 A | established that procedure this year. 9 teachersand Ms. Tran were charged with counting al the
10 Q Andisthe procedure maintained in written 10 booksat Luther Burbank that are used in class?
11 form? 11 A All thecurrent textbooks.
12 A Theeaeformsfor inventory, and therés an 12 Q And hasthat inventory been put into written
13 order form that we use to go through the district to 13 formyet?
14 purchase specific books. 14 A |don'tknow.
15 Q AndI guessI'masking, istherelike a set of 15 Q Isityour understanding that at some point the
16 instructions to be followed that are placed in written 16 inventory will be placed in written form?
17 form? 17 A Yes
18 A Widl, no, nothing written. 18 Q Andwill thewritten inventory be used for any
19 Q And you testified that the school takes an 19 particular purpose?
20 inventory of their books; isthat correct? 20 A Yes
21 A Theydidthisyear, this spring. 21 Q Canyoutdl mewhat that purposeis.
22 Q And do you know what month that occurred? 22 A |think it will let us know how many books we
23 A Jure 23 have and if we have a sufficient number to meet our
24 Q And canyou tel mewho is responsible for 24 needs.
25 deveoping the inventory? 25 Q Do you know whether a copy of the inventory
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1 will be provided to the San Francisco Unified School 1 Q Atter filling out the form, was someone else --
2 Digtrict? 2 did you put someone else in charge of following up to
3 A Ibdieveit'saninterna document. 3 ensurethat the books that were requested were received
4  Q Who doesBurbank order textbooks from? 4 by the school?
5 A Weorder them through the school district. 5 A Wadll, that's Ms. Bedlisi's responsibility.
6 Q Andcanyoutel mehow Burbank goes about 6 Q Toyour knowledge, does Burbank have a
7 ordering books through the school district. 7 procedure in place to determine what specific texts or
8 A Theesaformthat'sfilled out in which you 8 ingtructiona materiaswill be used in particular
9 specify what books you want. 9 subjects?
10 Q AndI assumetheform also provides a space for 10 A Canyou clarify that.
11 specifying the quantity of books that you want? 11 Q I guess| would liketo know if Burbank has a
12 A Yes 12 procedurethat it follows for determining whether it's
13  Q Anddoyou know specificaly who that formis 13 going to use Textbook A or Textbook B in English.
14 sent to at the school district? 14 A It'sdetermined at the didtrict level and the
15 A No 15 Statelevd.
16 Q Anddo youknow who's responsible for filling 16 Q Anddo you have agenerd understanding asto
17 out that form at Burbank this year? 17 theprocedurethat's used at the district level?
18 A Whowasresponsible? 18 MR. OJEDA: Objection; calls for speculation.
19 Q Yes 19 THEWITNESS: Yes, | understand the process.
20 A |Ibdievethat Ms. Bedis and | filled it out. 20 BY MR. SIMMONS:
21  Q Andhow many occasions -- on how many occasions 21 Q And can you describe the process for me.
22 did you fill out this form that we have been speaking 22 A My understanding of the processis that
23 of? 23 generally they assemble -- they dlicit volunteers,
24 A Ore 24 peoplewilling to Sit on atextbook committee, and they
25 Q Andwastheform sent to the school district? 25 review different textbooks that have been gpproved by
Page 59 Page 61
1 A Yes 1 the State. Andfromthat list they sdect oneto be
2 Q Anddo you recall what books you ordered on 2 used by thedistrict.
3 thisform? 3 Q Andwhen you say they dicit volunteers to sit
4 A Yes 4 onthe committee, do you know the kinds of volunteers
5 Q What bookswere those? 5 they seek?
6 A McDougdl Littell, language arts books. 6 A Teachers and parents.
7 Q Wereany other books ordered on the form? 7 Q Anddo you know whether any teachers from
8 A Idontrecal. 8 Burbank presently sit on acommittee of this type?
9 Q And do you remember the number of language arts 9 A Oneof our gtaff was on the science sdlection
10 textbooks that were ordered? 10 committeethis year.
11 A No. 11 Q Andwhat wasthat person’'s name?
12 MS. PERRIN: I'msorry. Canwe clarify, the number 12 A Vic Candia, C-a-n-d-i-a.
13 of books that were requested? 13 Q And do you know whether there are any parents
14  MR.SIMMONS: Requested, yes. 14 of students a Burbank that sit on acommittee of this
15 Q Do youremember the number of textbooks that 15 type presently?
16 wererequested by the form? 16 A I'mnotawareof any.
17 A No. 17 Q Andyou say that the determination of which
18 MR.SIMMONS: Thank you. 18 textbookswill be used for aparticular subject also
19 Q Anddoyouknow whether Burbank received the 19 occurs at the State level?
20 booksthat it requested? 20 A Right.
21 A No. 21 Q Canyou describe that process for me.
22  Q Andjusttoclarify, was that no, you don't 22 MR. OJEDA: Cadllsfor speculation.
23 know or no, the school didn't receive the books that it 23 MS. PERRIN: Callsfor speculation.
24 requested? 24 BY MR. SIMMONS:
25 A |don'tknow. 25 Q Do you have an understanding as to that
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1 process? 1 A No. No, that would -- that's a process that's
2 A It'savery limited understanding. 2 in-house, that if I'm a classroom teacher and achild
3 Q Andwhat isthat understanding? 3 losesabook, then | would probably put in arequest to
4 A That they go through asimilar process. And 4 Ms. Bedis to seeif there's something to replaceit.
5 then they choose a specific list of books that are 5 Q Andthat would be arequest to seeif there's
6 approved by the State Board of Education, and the 6 something on site, an additional textbook on site?
7 digtricts can choose from thet ligt. 7 A Right.
8 Q Anddo you know whether -- this approved list, 8 Q Do you know if atextbook -- if an additional
9 isthat something that comes from the Cdifornia 9 copy of the textbook wasn't available on site, do you
10 Department of Education? 10 know what the next step would be to obtain another
11 A Yes 11 textbook?
12 Q Tothebest of your knowledge, istherea 12 A Itwould be determined by a variety of factors,
13 procedurein place at Burbank this year for replacing 13 one of which would be the adoption cycle for textbooks.
14 missing textbooks? 14 Therésa-- | believe a seven-year cycle for
15 A Well, that was the process that | described 15 adoption -- adopting textbooks.
16 ealier. 16 And for example, this year we didn't order any
17 Q Sotherésagenera procedure for obtaining 17 sociad studies books to replace lost books because every
18 textbooks that would be used if you neededthematthe | 18 six or seven years the district through the State gives
19 beginning of the year? 19 usacomplete set of our needs, to meet our needs.
20 A Canyou clarify that. 20 MR. OJEDA: | think you are answering a different
21 Q Sure 21 question.
22 If you needed -- | guess what I'm trying to say 22  THEWITNESS: Okay.
23 is--find out isif there's one procedure in place for 23 MR. OJEDA: It'sadso anarrative & this point, so
24 obtaining textbooks at Burbank that would be used to 24  canyou specify.
25 respond to aneed for textbooks regardless of what the 25 MR. SIMMONS: Sure. | think thet was areasonable
Page 63 Page 65
1 causeof the need was. 1 answer.
2 Did | do any better? 2 Q Butinany event, there's various factors that
3 A No. 3 would affect how you would proceed at that next levd if
4 MR. OJEDA: Objection; vague and ambiguous. 4 therewasn't atextbook to -- on siteto replace a
5 MR. SSMMONS: Okay. 5 missing textbook; is that correct?
6 MR. OJEDA: Areyou asking if theré's one palicy or 6 A Yes
7 procedurein placeto order texts at al, during the 7 Q And one of those factors is the adoption cycle?
8 atireyear? 8 A Yes
9 MR. SSMMONS: Yesh. 9 Q And arethere other factors that would play in
10 Q I'mtryingtofigure out -- seemslikethere 10 asto how you would proceed if there wasn't an
11 may beaprocedure -- if you find out at the beginning 11 additional textbook available on site?
12 of the year that you need textbooks, you may use one 12 A Widl, probably the other consideration would be
13 procedure. Thenif through the middle of the year, is 13 thetime of the year.
14 it the same procedure you would use if you found out a 14 Q And how would the time of year affect the
15 textbook had been logt? 15 effortsthat would be used to obtain an additional
16 MR. OJEDA: | bdlieve that's been asked and 16 textbook?
17 answered. 17 A |think the-- September 15th as opposed to
18 BY MR. SIMMONS: 18 May 15th, at the end of the year, it would beless of a
19 Q [I'll try and rephrase the question one more 19 pressing need.
20 timeto -- would you use the same procedure to obtain a 20 Q Now, if you go -- if ateacher requestsan
21 book that has been lost as you would to obtain another 21 additiona textbook to replace a damaged textbook and
22 copy of abook that has been damaged? 22 thereisn't one on site, can you request -- can someone
23 A Yes 23 request the digtrict to provide an additiond textbook?
24 Q Andisthat the procedure which entailsfilling 24 MR. OJEDA: | object that it lacks foundation, cals
25 out the form that will be sent to the district? 25 for speculation.
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1 BY MR.SIMMONS: 1 AFTERNOON SESSION 112 P.M.
2 Q Tothebest of your knowledge, if atextbook is 2 EXAMINATION (Resumed)
3 damaged throughout the course of the year and a teacher 3 BY MR SIMMONS:
4 reguests an additional textbook and there's no 4 Q Waeécome back, Mr. Michaglson.
5 additional textbook on site, can someone request that 5 A Thank you.
6 thedistrict provide an additional textbook? 6 Q | just want to remind you that you are still
7 MR. OJEDA: Same objection. 7 under oath. Do you understand that?
8 MS. PERRIN: | jointhat. 8 A Yes
9 BY MR.SIMMONS: 9 Q Andyou didn't take any medication or anything
10 Q Havel till not made mysdlf clear? 10 that might affect your ability to testify now after
11 A Widl, | mean, it would depend on the book and 11  lunch, did you?
12 the circumstances and the time of the yesr. 12 A No.
13 Q Haveyou ever -- has Burbank ever had to go to 13 Q Andto your knowledge, isthere a procedurein
14 thedistrict to obtain an additional textbook to replace 14 place a Burbank for obtaining additional books at the
15 adamaged textbook at al this year? 15 beginning of the school year if the school finds out
16 A No 16 that it lacks the amount of textbooks it needs?
17 Q And has Burbank ever needed to go to the 17 MS. PERRIN: Objection; asked and answered.
18 didtrict to replace atextbook that's been lost this 18 MR. OJEDA: Jaoin.
19 vyear? 19 THEWITNESS: Yes.
20 A No 20 BY MR. SIMMONS:
21 MR. OJEDA: It's 12:30. So you should think about 21 Q Andwhat isthat procedure?
22 whether thisisagood time to stop or whether -- if you 22 A Tolettheprincipa know. Andthen| decide
23 areinthe middle of something, you can wrap it up. 23 onhow to handleit and seeif | can get some help from
24 MR. SIMMONS: No, | can stop hereif youguysare | 24 thedistrict onit or borrow some books.
25 ready. 25 Q AndI think earlier with respect to missing or
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1 MS. PERRIN: Off the record. 1 damaged textbooks you testified that the decision to
2 (Discussion off the record.) 2 obtain an additional book from the district could turn
3 (Lunch recess was teken at 12:10 p.m.) 3 onthe seven-year cycle or thetiming of the year; is
4 4 that correct?
5 5 MS. PERRIN: Objection; dightly misstates his
6 6 testimony. Hejust said that in making a determination
7 7 whether to request textbooks from the ditrict that
8 8 thosetwo factors would come into play.
9 9 MR. OJEDA: Join.
10 10 BY MR. SIMMONS:
11 11 Q Isthat correct?
12 12 A Yes
13 13 Q Andwould you be the individual who would
14 14 consider those factors and make the final decision asto
15 15 whether or not to order an additional text from the
16 16 digtrict?
17 17 MR. OJEDA: Objection; lacks foundation, calls for
18 18 speculation.
19 19 MS. PERRIN: Join.
20 20 BY MR.SIMMONS:
21 21 Q It'sokay to answer.
22 2 A Yes
23 23 Q Tothebest of your knowledge, istherea
24 24 palicy in place at Burbank relating to how often
25 25 textbooks and instructional materials at Burbank should
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1 beupdated? 1 MR. SSIMMONS: Sure.
2 MS. PERRIN: Objection; vague as to "updated." 2 (Discussion off the record.)
3 BY MR.SIMMONS: 3 BY MR SIMMONS:
4 Q Do you understand the question? 4 Q Mr. Michaglson, I'm just asking if you
5 A No. 5 persondly know whether any of the textbooks that are
6 Q | think earlier one of the things that you 6 used for core academic subjects at Burbank are
7 mentioned was a seven-year cycle upon which textbooks 7 physicdly older than seven years.
8 arepurchased, isthat correct? 8 MR. OJEDA: Object; it's vague and ambiguous and
9 A Bythedidtrict, yes. 9 overbroad.
10 Q And arethe books at -- excuse me. 10 BY MR. SSIMMONS:
11 Are the books at Burbank purchased -- strike 11 Q Canyou answer the question?
12 that. 12 A Dol know, yes.
13 Are the books at Burbank to your knowledge 13 Q And arethere any textbooks used in core
14 updated consistent with the seven-year cycle? 14  academic subjectsthat are older than seven years?
15 MS. PERRIN: Objection; vague as to "updated." 15 THE WITNESS: Could we take aminute?
16 MR. OJEDA: Join. 16 MR. OJEDA: Yesah, sure.
17 THEWITNESS: | don't make that determination; it's | 17 (Recess taken.)
18 done at the digtrict and State level. 18 BY MR. SSMMONS:
19 BY MR.SIMMONS: 19 Q Toyour knowledge, are there textbooks for core
20 Q Toyour knowledge, are there any textbooks at 20 academic subjects at Burbank available which are al
21 Burbank thet are older than seven years? 21 lessthan seven yearsold?
22 MS. PERRIN: I'm sorry. Can we clarify? Areyou 22 A Yes
23 asking older in physical age, or are you asking about 23 Q Tothebest of your knowledge, istherea
24 copyright dates? 24 policy in place requiring that each student at Burbank
25 MR. SIMMONS: Older in physica age. 25 be provided with atextbook or instructional materials
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1 THE WITNESS: Than seven years? 1 touseinclass?
2 MR. OJEDA: Another clarification, are you talking 2 A Asneeded.
3 about texts that are used in classroom instruction, 3 Q And could you explain to me what you mean by
4 textsinlibraries? What textbooks are you talking 4 "asneeded."
5 about? 5 A It'salot of latitude on the part of the
6 BY MR.SIMMONS: 6 teachers, how they use textbooks. The way we encourage
7 Q Okay. Let's-- arethere any textbooks used 7 themto be used is as aresource, not a script.
8 for --first of al, do you have an understanding as to 8 Q Soteachers are encouraged to use a variety of
9 what the term "core academic subjects’ means? 9 instructional materias at Burbank?
10 A Yes 10 A Yes
11 Q Andwhatisyour understanding of that? 11 Q And do you know why they are encouraged to do
12 A Thatitbasically relatesto language arts, 12 s0?
13 math, science, and socia science. 13 A Becauseit's good teaching and promotion
14 Q Andtothebest of your knowledge, are any 14 instruction.
15 textbooks that are used at Burbank for core academic 15 Q Tothebest of your knowledge, isthere a
16 subjects older than seven years? 16 policy in place requiring that each student at Burbank
17 A | think you need to clarify that. 17 be provided with his or her own textbook or
18 MR.OJEDA: Areyou asking, Shaun, whether there are 18 instructional material to take home for purposes of
19 any booksthat are outside the seven-year cycle that you 19 doing homework?
20 discussed earlier? 20 A Again, that's determined by the teacher.
21 MR SIMMONS: Yesh. | mean, that'swhat I'mtrying 21 Q And do you know what kind of factors would go
22 togetat. 22 into the teacher's determination with respect to that
23 Q Isthat -- would that question make more sense 23 policy?
24 toyouor -- 24 A Yes
25  MS. PERRIN: Canwe go off record for a second? 25 Q Canyoutel mewhat those are.
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1 A Perhaps the teacher's philosophy about homework 1 that correct?
2 asanextension of the lessons during the day. Even 2 A Which they may take home.
3 something as mundane as the weight of the book, because | 3 Q Tothebest of your knowledge, isthere a
4 it -- students are required to take home several books. 4 procedurein place at Burbank for reporting complaints
5 It'sredly asking the student alot. 5 about textbooks or instructional materials?
6 Q Sowouldit befair to say that in each core 6 MS. PERRIN: Vague, objection asto "complaints.”
7 subject at Burbank, each student has a textbook to take 7 MR. OJEDA: Join.
8 home and do homework, but the teacher may choose to 8 MR. SSIMMONS: I'll rephrase.
9 assign adifferent type of homework that doesn't require 9 Q Tothebest of your knowledge, isthere a
10 atext? 10 procedure in place at Burbank for reporting complaints
11 MR. OJEDA: Objection; compound, vague and 11 about the condition of textbooks or instructional
12 ambiguous. 12 materials?
13 MS. PERRIN: And I think misstates his testimony. 13 MS. PERRIN: Physical condition?
14 BY MR. SIMMONS: 14 MR. SSIMMONS: Physica condition.
15 Q Just trying to ask the question, not 15 THE WITNESS: | don't believe there's aformal
16 characterize your testimony. 16 process.
17 Can you answer the question as phrased? 17 BY MR. SIMMONS:
18 A Which of your questions? 18 Q Isthere aninformal process?
19 Q Would you read back -- 19 A Téell the principal.
20 A You asked me two questions right now. 20 Q And do you know whether the complaint would be
21 (The record was read as follows: 21 reported by ateacher?
22 "Question: So would it be fair to say that in 22 MR. OJEDA: Callsfor speculation.
23 each core subject at Burbank, each student has 23 THE WITNESS: More likely the teacher than a
24 atextbook to take home and do homework, but 24  student.
25 the teacher may choose to assign a different 25 BY MR. SSIMMONS:
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1 type of homework that doesn't require atext?") 1 Q Tothebest of your knowledge, istherea
2 BY MR.SIMMONS: 2 procedure or some form of communication by which you
3 Q Wouldit befair to say that each student at 3 inform the district as to the number of textbooks
4 Burbank has atextbook to take home for purposes of 4 avalablea Burbank?
5 homework in all core academic subjects? 5 MS. PERRIN: Outside of the inventory?
6 A That'sthegod. 6 MR. SSIMMONS: Yes.
7 Q Andisthere any subject, core academic subject 7 MS. PERRIN: Okay.
8 inwhich students -- in which each student at Burbank 8 MR. SIMMONS: Wéell, theinventory --
9 doesn't have hisown or her own textbook to take home 9 Q Correct meif I'mwrong, but | believe you
10 for purposes of homework? 10 previoudy testified that the inventory is considered an
11  MS. PERRIN: Objection; calsfor speculation. 11 internal document for the benefit of the schooal; is that
12 THEWITNESS: | believe there was a deficit this 12 correct?
13 yearinthe socia studies books. 13 A Yes
14 BY MR. SIMMONS: 14 Q Andsol'mjusttryingtofind outif -- to
15 Q Now, excluding socid studies, does each -- do 15 your knowledge whether there's a procedure or some form
16 you know whether each student at Burbank has a textbook 16 of communication by which Burbank would inform the
17 for each core academic subject which they can take home 17 digtrict asto the number of textbooks at the school ?
18 for purposes of doing homework? 18 A No.
19 A No 19 Q |Ithink earlier you testified that each student
20  Q Andagain, I'msorry, | haveto clarify, but 20 was not provided with atextbook for usein class at
21 wasthat no, you don't know -- 21 Burbank in socid studies; isthat correct?
22 A | don'tknow. 22  MR.OJEDA: Objection; misstates his testimony.
23 Q Okay. Butthegod a Burbank isto provide 23 BY MR. SIMMONS:
24 each student in each core academic subject atextbook 24 Q Isthat--
25 which they can take home to do homework if needed; is 25 A Canyou restate that one.
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1 Q Sure 1 ininsocid studies. Rather than just reading adry
2 | think -- well, we will do it thisway. 2 textbook, they, through avariety of activities, learn
3 Isit your understanding that each student at 3 socid studies concepts at a deeper level.
4 Burbank was not provided with his or her own copy of the 4 Q And can you tell mejust what one type of
5 required socid studiestextsto usein class at 5 activity might be used under the History Alive
6 Burbank? 6 curriculum.
7 MR. OJEDA: Objection; vague and ambiguous. 7 A It'ssuch abroad number.
8 THEWITNESS: Yes, | said that. 8 Onethat | observed this year was something
9 BY MR.SIMMONS: 9 related to the Constitution and the Bill of Rights, and
10 Q Anddidthisoccurinaparticular --ina 10 kidswereworking in groups. And the scenario would be
11 particular gradeleve of social studies? 11 presented, and they had to determine which right was
12 A No, | believeit was across the grades. 12 connected toit.
13 Q Andwere efforts made to order additiona 13 Q Areyou aware of any other core subjects at
14 social studiestexts? 14 Burbank in which each student was not provided with a
15 A Thisyear? 15 textbook to usein class this year?
16 Q Thisyear, I'msorry. 16 A Dueto alack of textbooks or by design of the
17 A No. 17 teacher?
18 Q Andcanyoutdl mewhy that was? 18 Q Dueto alack of textbooks.
19 A Yes Becauseweareat the end of our cycle, 19 A No.
20 and the district was ordering a brand-new text for dl 20 Q Andareyou aware of any other core subjects at
21 of our students. 21 Burbank in which each student was not provided with a
22 Q Sowasityour expectation that next year each 22 textbook to take home for purposes of homework dueto a
23 student a Burbank will be provided with his or her own 23 lack of textbooks?
24 copy of anew socia studies text? 24 A Not that I'm aware of.
25 A Thebooks have arrived and that will be the 25 Q And do you know whether there are any core
Page 79 Page 81
1 ces= 1 subject courses at Burbank in which teachers have made
2 Q Were materids-- were ingtructiona materials 2 the choice not to use textbooks?
3 other than textbooks used during this past year? 3 A | can't speak for them, no.
4 MS. PERRIN: Objection; vague asto in which class 4 Q Do you know any of the kinds of homework that
5 andit calsfor speculation. 5 were assigned for studentsin socia studies classes?
6 BY MR.SIMMONS: 6 MS. PERRIN: Objection; assumes that homework was
7 Q Do you know whether instructional materias 7 assigned in social studies classes.
8 other than textbooks were available to teach socid 8 MR. OJEDA: Vague and ambiguous, overbroad.
9 dudiesthisyear? 9 BY MR.SIMMONS:
10 A Yes 10 Q Do you know whether homework was assigned in
11 Q And canyou tel mewhat kinds of materias 11 socid studies classes this year?
12 thosewere. 12 A | don't know.
13 A Primarily we encourage the teachers to use 13 Q Areteachers at Burbank encouraged to assign
14 Hisgtory Alive, which is an interactive project-based 14 homework in core subjects that does not require the use
15 curriculum to supplement the regular. 15 of atextbook?
16 Q And did the school make use of any handouts to 16 A Specifically that doesn't require a textbook?
17 teach socid studies? 17 No.
18 A | cantsaythat oneway or the other. 18 Q Arethey encouraged to use -- strike that.
19 Q I'msorry? 19 Are teachers encouraged to assign homework that
20 A | cantsay oneway or the other. 20 makes use -- strike that.
21 Q Couldyoutel mealittle bit more about what 21 Are teachers at Burbank encouraged to assign
22 Higory Alive consists of. 22 homework in core subjects that makes use of other
23 A Yes 23 materials than textbooks?
24 It's acurriculum developed by teachers that 24 MR. OJEDA: Object; it's overbroad because it spesks
25 involveskidsinto thinking about the issues that come 25 to anyone and everyone that might speak to teachers or
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1 encourage them to do something, and it's beyond the 1 Q Andarethese-- can you tell mealittle bit

2 deponent's knowledge. 2 more about what you mean by the quality of the book.

3 BY MR.SIMMONS: 3 A Textbooks are written for avery broad market,

4 Q Do you know whether teachers at Burbank are 4 and| don't think they often meet the specific needs of

5 ever encouraged to assign homework in core subjects that 5 urban schools.

6 makes use of other materials than textbooks? 6 Q Tothebest of your knowledge, have any core

7 MR. OJEDA: Same objection. 7 subjects at Burbank been taught this year using books

8 THE WITNESS: That would really probably cross the 8 that are nine or more years out of date?

9 line. Teachersare given afair amount of latitude in 9 MS. PERRIN: Objection; vague as to "out of date."
10 how they teach the course. 10 THEWITNESS: Nonewere assigned that were out of
11 BY MR. SIMMONS: 11 date
12 Q Buit for example, are teachers encouraged to 12 BY MR. SIMMONS:

13 assign current event-type homework? 13 Q Didsometeachersindividualy chooseto use

14 MR. OJEDA: Same objection. 14 thetextbook that was atextbook that was nine or more

15 THE WITNESS: It just depends on theteacher. Have | 15 yearsout of date?

16 | encouraged them specifically? 16 A | wasawareof acouple of instances where that

17 BY MR. SSIMMONS: 17 happened.

18 Q Yes 18 Q Canyou tel mewho those teachers were?

19 A No. 19 A Oneteacher was -- one was Rebecca Cadlillias.

20 Q Havethere been any complaints about textbooks 20 And| know that she was using alanguage arts book from

21 orinstructional materials ever at Burbank this year? 21 the previous adoption.

22 MS. PERRIN: Objection as to what types of 22 Q Andwho wasthe other teacher?

23 complaints. 23 A LouGdler, socid studies teacher, was using a

24 MR. SSIMMONS: I'll rephrase. 24 book from a previous adoption.

25 Q Areyou aware of any complaints about the 25 Q Anddoyouknow why Ms. Cadtillias chose to use
Page 83 Page 85

1 physical condition of textbooks or instructional 1 abook from aprevious adoption?

2 materidsat Burbank this year? 2  MR.OJEDA: Cadllsfor speculation.

3 A Other than my own? | mean, I've complained 3  THEWITNESS: | think she was more comfortable using

4 about it, but | can't recall any specific complaints. 4 it

5 Butit'sbeen an areaof concern. 5 BY MR. SIMMONS:

6 Q Andwhat were your own complaints? 6 Q Anddidyou ever ask her to use amore recent

7 A Widl, No. 1, | don't like the book. | mean, 7 text?

8 evenin pritine condition, the book is not a good 8 A Yes

9 textbook. 9 Q AndMr. Geler, do you know why he choseto use
10 No. 2, the condition of the books, part of it 10 atextbook from a previous adoption?

11 isbeing used for six or seven years, and they do get -- 11  MR. OJEDA: Same objection.

12 end up looking alittle sad. And | was concerned about 12 THEWITNESS: | can't remember what the reason was.
13 the number of textbooks because | knew it was an issue. 13 BY MR. SIMMONS:

14 Q And your complaints that you have just listed 14  Q Anddidyou ask himto use amore recent text?
15 for me, did those rdate to the socia studies 15 A | encouraged himto use History Alive.

16 textbooks? 16 Q Toyour knowledge, does Burbank currently

17 A l'vegot genera concerns about al textbooks; 17 impose alimit on the number of photocopies a teacher
18 many of them philosophical, some of them practical. 18 can make of materials that will be used for homework?
19 Q And can you describe for me some of your 19 A Theydonot.

20 philosophical complaints about the textbooks. 20 Q HasBurbank imposed suchalimit a any time
21 MR. OJEDA: Objection; cdlsfor anarative. If 21 during the school year?

22 you can be more specific. 22 A No, not during my tenure there.

23 BY MR. SSIMMONS: 23 Q Andtoyour knowledge, does Burbank currently
24 Q | think you can answer the question. 24 impose alimit on the number of photocopies a teacher
25 A It'sjust the qudity of the book. 25 can make of materials that will be used for
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1 instructiona purposesin class? 1 Do you know whether 7th grade students at
2 A No. 2 Luther Burbank are expected to learn about the rise and
3 Q And has Burbank imposed such alimit at any 3 fdl of the former Soviet Union intheir socid studies
4 timethis school year? 4 class?
5 A No. 5 A | want to be specific. It'snot part of the
6 Q Do you have an understanding asto the 6 curriculum, but the socia studies teachers will make
7 historical time period thet 6th grade social studiesis 7 connections that go beyond the actua limits of the
8 supposed to cover? 8 framework.
9 A Yes 9 Q And do you have an understanding asto the
10 Q Isthereabetter word to use than "historical 10 higtoricdl time period that studentsin 8th grade at
11 timeperiod'? 11 Burbank are supposed to learn about?
12 A No 12 A It'sthe same throughout the state. And it's
13 Q What isyour understanding of that historical 13 the American Revolution to World War |.
14 time period? 14 Q Anddo you know whether the textbooks that the
15 MR. OJEDA: Object that it's vague and ambiguous. 15 district mandates to be used for 8th grade socia
16 Areyou taking about what time periods are covered a 16 dudiesinstruction aretailored to this historical time
17 Luther Burbank? 17 period?
18 THE WITNESS: Yeah, | guess|'m -- yeah, that's 18 A Yes
19 right. And I guess|'m just saying the 6th grade social 19 Q Andaethey?
20 studies expected to focus on the Middle Ages asopposed | 20 A Yes
21 tofocusing on the Renaissance, iswhat I'm trying to 21 Q And notwithstanding that a good socid studies
22 getat. 22 teacher should make connections between differing
23 BY MR.SIMMONS: 23 higtorica time periods, are 8th grade students at
24 Q Do you have an understanding asto the 24 Burbank expected to learn about therise and fal of the
25 higtorical time period that studentsin 6th grade social 25 former Soviet Union intheir socid studies class?
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1 studiesat Burbank are supposed to learn about? 1 A No.
2 A | know what the State framework suggests. 2 Q Andjust returning to 7th grade briefly,
3 Q And canyou tdl mewhat thet is. 3 notwithstanding that a good socid studies teacher can
4 A It'sapublic document, sure. It'sfrom 4 make connections between differing historical periods,
5 prehistory to the Fall of Rome. 5 when teaching class are 7th grade students expected to
6 Q And do you know whether the district-mandated 6 learn @out therise and fal of the former Soviet Union
7 materidsaretailored to this historical time period? 7 inther socia studies class?
8 A Yes they are. 8 A No.
9 Q Toyour knowledge, are 6th grade students at 9 Q Just to make you aware of a shift focusto
10 Burbank expected to learn about the rise and fdl of the 10 bathrooms now.
11 former Soviet Union in their socia studies course? 11 MR. OJEDA: Take ashort bresk.
12 A That would be after the Fall of Rome, so, no. 12 (Recess taken.)
13 Q And do you have an understanding asto the 13 BY MR. SIMMONS:
14 historica time period which students in 7th grade at 14 Q Toyour knowledge, isthere aprocedurein
15 Luther Burbank are expected to learn about? 15 placeat Burbank for cleaning the school's bathrooms?
16 A Based on the State framework, it's from the 16 A Yes
17 Fal of Rometo the French Revolution. 17 Q Could you tell meyour understanding of that
18 Q And do you know whether the textbooks that are 18 procedure.
19 usedtoteach -- dtrike that. 19 A It'spart of theregular routine for custodial
20 Are the textbooks which the district mandates 20 staff.
21 beused for teaching 7th grade socid studies tailored 21 Q Andto your knowledge, are the bathrooms at
22 tothishistorica time period? 22 Luther Burbank expected to be cleaned on adaily basis?
23 A Yes 23 A Yes
24 Q And do you know whether 7th grade students are 24 Q Andtothe best of your knowledge, are the
25 expected -- dtrike that. 25 bathrooms at Luther Burbank cleaned on a daily basis?
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1 A Yes 1 A | beieve so.
2 Q Andisthere anyone a Burbank who is supposed 2 Q Toyour knowledge, are the custodians at
3 tomake sure that bathrooms at the school are cleaned on 3 Burbank expected to ensure that the school's restrooms
4 adaily basis? 4 are stocked with soap on adaily basis?
5 A My assistant supervises the custodians. 5 A | don't know.
6 Q And do you know whether the bathrooms at 6 Q Do you know whether a custodian is available
7 Burbank ever receive amore thorough cleaning in 7 throughout the day at Burbank to restock the bathrooms
8 addition to the daily cleanings? 8 withtoilet paper if the need arises?
9 MR. OJEDA: Vagueastotime. 9 A Yes
10 THE WITNESS:. During the summer we do alot of 10 Q Andisacustodian available for that purpose?
11 catchup maintenance, where we go into more thorough 11 A Notexclusively that purpose, but, yes, in an
12 cleaning. 12 emergency, yes.
13 MS. PERRIN: Just for the record, when you referred 13 Q Andto your knowledge, is acustodian available
14 toyour assistant, is that Laura Parker? 14 throughout the day at Burbank to restock bathrooms with
15 THEWITNESS. Yes. 15 paper towdsif the need arises?
16 BY MR. SIMMONS: 16 A Yes
17 Q And do you have any understanding persondly as | 17 Q Toyour knowledge, do any of thetoilets at
18 towhat the more thorough cleaning in the summer would | 18 Burbank ever get clogged up?
19 congist of? 19 MR. OJEDA: Overbroad.
20 A |think it involves ahigh-pressure hose, but | 20 MR. SSIMMONS: Y eah, let me rephrase that.
21 don't know. 21 Q Toyour knowledge, have any of thetoilets at
22 Q And do you know how many custodians Burbank | 22 Burbank ever clogged up this year?
23 has? 23 A | cantanswer that.
24 A Threeand ahdf custodia positions. 24 Q Not to your knowledge?
25 MS. PERRIN: And ahdf? 25 A Withany certainty, yeah.
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1 THE WITNESS: (Witness nodded head.) 1 Q Do you know whether theré's a procedurein
2 BY MR.SIMMONS: 2 place a Burbank for dealing with a clogged toilet?
3 Q Canyou explain what it means to have a half 3 A Yes, tdl LauraParker and she communicates
4 cugtodid position. 4 with centrd services plumbing.
5 A Guyjust doesn't work asfast. A person works 5 Q Centra sarvicesisthe plumber who would be
6 four hoursat our school and four hours at another 6 caled out to fix the problem?
7 school, so there's some sort of formula to determine 7 A Yeah, wecdl it awork order.
8 that. 8 Q Anddoesthe-- is centrd servicesaprivate
9 Q And does Burbank have daytime custodians and 9 vendor?
10 nighttime custodians? 10 A No. Centrd service-- | don't want to midead
11 A Onecustodian works during the day, and the 11 you. It'sjust aphrasethat | put together right now.
12 otherscome on at 2:30. 12 Wedcdl it buildings and grounds. It's part of the
13 Q Andto your knowledge, are custodians at 13 school digtrict.
14 Burbank expected to ensure that the schoal's restrooms 14 Q Andsoarequest to fix aclogged toilet would
15 are stocked with toilet paper on adaily basis? 15 be sent to buildings and grounds?
16 A Yes 16 A Yes
17 Q Andto your knowledge, do the custodians at 17 Q Andthat would go viaawork order?
18 Burbank fulfill that responsibility? 18 A Either onacomputer or viatelephone.
19 A Genedly, | bdieve so, yes. 19 Q Do you know whether -- gtrike that.
20 Q Toyour knowledge, are the custodians at 20 To your knowledge, do the toilets at Burbank
21 Burbank expected to ensure that the school's restrooms 21 ever overflow?
22 are stocked with paper towels on adaily basis? 22 MR. OJEDA: Objection other broad.
23 A Yes 23 MR. SSIMMONS: Sorry about that. 1I'll rephrase.
24 Q Andto your knowledge, do the custodians 24 Q Toyour knowledge, have the toilets at Burbank
25 generaly fulfill that responsibility? 25 ever overflowed this year?
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1 A | don't know. 1 A Oftenit'sthe samething.
2 Q Andwould the procedure for reporting a clogged 2  Q Inanyevent, you usethe students bathroom a
3 toilet be the same procedure as that which would be used 3 Burbank, would you say, frequently?
4 toreport an overflowing toilet? 4 A Mm-hmm. Itsabig building.
5 A Yes. It gatstricky whenit's the samething 5 Q Andwhen you usethe students bathrooms at
6 or, you know, when it's clogged and overflowing. 6 Burbank, arethey generally clean?
7 Q Do youfill out two work orders for that or 7 A Genedly.
8 justone? 8 Q Canyouremember atimewhen you used a
9 A Justone. 9 students bathroom this year and it wasn't clean?
10 Q Do you ever inspect the bathrooms at Burbank? 10 A Not spexifically.
11 A Mmhmm. Theboys. And at timesthegirls on 11  Q Canyou estimate anumber of timesthat you
12 weekends. 12 used astudents bathroom at Burbank and the restroom
13 MS. PERRIN: 'Y ou work weekends too? 13 wasnot clean?
14  THEWITNESS: Should have been alawyer, huh? 14  MR. OJEDA: Objection; hejust testified that he
15 MS. PERRIN: Exactly. 15 couldn't remember -- could not recall an instance when
16 BY MR.SIMMONS: 16 itwasnot clean. You are asking him to estimate the
17 Q Do you know about how often you inspect the 17 number of timesit wasn't clean following that?
18 boys bathroom? 18  MS PERRIN: | actudly thought you asked if
19 A It depends on the bathroom, the location, and 19 Mr. Michaelson can remember a specific instance where it
20 my schedule, but often. 20 wasnot clean, and | thought you could remember one
21 Q Andyeah, | recognize that there's more than 21 instance.
22 one bathroom at the school. 22 MR.SIMMONS: That was my understanding.
23 Would you say that you inspect at least one 23 Q Andthenl thought | wastrying to dlicit
24 bathroom at the school per day? 24 whether it's-- and if it's not possible, you can say
25 A Yes 25 that. I'mjust trying to figure out if you have an
Page 95 Page 97
1 Q Andwhat kinds of things do you look for when 1 edtimate asto the number of timesyou have used a
2 you go into the bathrooms? 2 gudents bathroom at Burbank and felt that the restroom
3 A Widl, I'm often using the bathroom, and so | 3  wasn't clean.
4 jud giveit aonce-over and note the genera condition, 4 MS. PERRIN: If any.
5 istherethings| need to passonto Laura 5 BY MR.SIMMONS:
6 Q Not to betoo graphic, but you use the 6 Q Andagain, if thisis something that you can't
7 students bathrooms? 7 answer, that'sfine, just --
8 A Yes 8 A | redly can't answer that.
9 Q Isthere afaculty bathroom available at the 9 Q Andwhen you inspect or use the students
10 school? 10 bathroom, do you generaly find that there's toilet
11 A Thereaebathrooms available to the faculty 11 paper inthe bathroom?
12 and | have my own aswéll, but | don't dways plan that 12 A | don't usudly check for that.
13 far ahead. 13 Q Andwhen you inspect or use a students
14 Q Do you have an estimate as to how often you 14 bathroom at Burbank, do you generdly find that there's
15 would use astudents bathroom at Burbank? 15 paper towes in the bathroom?
16 A |dontthink theré'saregular pattern. 16 A Notaways.
17 Q Haveyou used a students bathroom at al this 17 Q Andif you use a bathroom and observe that
18 last month -- this month of June? 18 there are no paper towels, do you do anything to remedy
19 A |cantgiveyoutimeand dates, but | believe 19 the problem?
20 so. It'ssomething | do regularly. 20 A |tdl LauraParker.
21 Q Would you say you use the students' bathroom 21 Q Andwhat does Ms. Parker do?
22 about once aweek? 22 A Encourages the custodian to remedy that.
23 A |think | already said thet | inspect it every 23 Q Toyour knowledge, do students ever vandalize
24 day, right? 24 bathrooms at Burbank?
25 Q Right. 25 MS. PERRIN: Objection asto "vanddize."
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1 THEWITNESS: Ever? 1 graffitied?
2 BY MR.SIMMONS: 2 A How often are they greffitied?
3 Q This-- okay, let merephrase. I'm sorry. 3 Q Yes
4 To your knowledge, have students ever 4 A |don'tknow.
5 vanddized the bathrooms a Burbank this year? 5  Q Duringthe course of the year, has the school
6 A Yes 6 taken stepsto remedy any of the problems with graffiti?
7 Q And canyou remember any specificindancewhen | 7 A Welook for consistency in things like tags and
8 the bathrooms were vandalized? 8 investigate and round up the usua suspects.
9 A Yes 9 Q Doesthe school ever try and paint over
10 Q Do you know about when that was? 10 existing graffiti, other than the occasion you have
11 A No 11 dready identified?
12 Q Canyou say whether it wasin thefal or the 12 A Yes
13  spring semester? 13 Q Do you know about how many times the school has
14 A |bdieveit wasinthefdl. 14 undertaken that effort this year?
15 Q Andwhenyou learned that thebathroomhadbeen | 15 A No.
16 vandalized, were you making one of your routine 16 Q Canyou providean estimate?
17 inspections of the bathroom? 17 A Painting, maybe 10 times; cleaning, maybe 20
18 A No, thiswasin the girls bathroom. 18 times.
19 Q And how was the bathroom vandalized? 19 Q Toyour knowledge, do students ever do anything
20 A Youmeaninwha manner? 20 throughout the course of the day at Burbank that makes
21 Q Yes 21 therestroomsdirty?
22 A Orwhodidit or what was the effect? 22 MR.OJEDA: Object that it's vague and ambiguous,
23 Q Yes 23 overbroad.
24 A Okay. Some very unhappy people, assuming 24 MS. PERRIN: Join.
25 girls wrote al over the wals some very bad things 25 BY MR.SIMMONS:
Page 99 Page 101
1 about people. 1 Q I'll limit that question by saying other than
2 MS. PERRIN: Very bad things about what? 2 using thetoilets and urinas in any regular fashion.
3 THE WITNESS: About people. Not about me. 3 A Widl, | think that whenever you have 700 people
4 BY MR.SIMMONS: 4 inabuilding, there's going to be alot of wear and
5 Q About teachers? 5 tear and then sometimes there's mischief.
6 A No, actudly, about other girls. 6 Q What?
7 Q Werethere any other forms of vandaism in that 7 A Such as graffiti.
8 bathroom on that occasion? 8 Q Do students ever throw trash on the floor of
9 A No. 9 the bathroom?
10 Q Wasthere anything done to remedy the 10 A Yes
11 vandalism? 11 Q Toyour knowledge, do students ever
12 A | bdievel painted the bathroom. 12 intentiondly clog toilets?
13 Q You persondly painted the bathroom? 13 A Nottomyknowledge.
14 A Yes 14 Q Do you know whether any of the bathrooms at
15 Q Canyou remember any other specific instances 15 Burbank have been locked this year while school isin
16 of vandaism of the bathrooms at Burbank this year? 16 session?
17 A Grdfiti has been an ongoing probleminthe 17 A Yes
18 bathrooms. 18 Q Haveany of the bathrooms been locked?
19 Q Canyou explain alittle bit more about what 19 A Yes
20 you mean by "an ongoing problem.” 20 Q Which ones?
21 A It'sheenaconsistent concern. 21 A Ontherare occasion whentherésaclog or an
22 Q Do students -- do you know whether it's 22 overflow or on that day when the graffiti was discovered
23 students who graffiti the bathroom? 23 inthegirls bathroom, those bathrooms were temporarily
24 A | assumeit wasthe students. 24  |ocked until the plumber can get there or the -- inthe
25 Q And do you know how often the bathrooms are 25 case of the graffiti, until we can investigate.
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The graffiti wasracial, and it was very ugly,
s0 we wanted to close off -- we didn't want kids to see
it.

Q Other than for the purposes that you have just
identified, are the bathrooms at Burbank -- or have the
bathrooms at Burbank ever been locked this year?

A No, with the exception of a set of bathrooms up
by the gym that arein a part of the building that is
not used regularly and would be very difficult to
supervise, but it's quite off the beaten path.

Q Do studentsat -- have students at Burbank this
year had to have a bathroom pass to use the restroom
during classtime?

A Absolutely.

Q Haveyou ever chserved any students this year
having to wait in line to use a bathroom at Burbank?

A No.

Q Toyour knowledge, can students at Burbank
request a pass from the school that alows them to use
their restroom at home instead of the school restroom?

A Couldyou try that again.

Q AndagainI'mjust asking to your knowledge,
whether students at Burbank can request a pass from the
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complained to you this year about there being an
insufficient number of bathrooms a school ?

A No.

Q Hasany parent of astudent a Burbank ever
complained to you this year about students having to
wait in long lines to use the bathroom?

A No.

Q Hasany parent of astudent a Burbank ever
complained to you about alack of toilet paper in the
bathrooms a Burbank?

A No.

Q Hasany parent of astudent a Burbank ever
complained to you this year about alack of paper towels
in the bathroom?

A No.

Q Hasany teacher at Burbank ever complained to
you about there being an insufficient number of
bathrooms a Burbank?

A No.

Q Hasany teacher ever complained to you this
year about there being long lines to use a bathroom at
Burbank?

A You mean student bathrooms?

24 school that would allow them to use the restroom at 24 Q Yes
25 their homeinstead of the school restroom. 25 A No
Page 103 Page 105
1 A No. 1 Q Hasany teacher at Burbank complained to you
2 Q Hasany student ever complained to you during 2 about there being alack of toilet paper in the student
3 the course of this year about the number of bathrooms at 3 bathrooms?
4 Burbank? 4 A No.
5 A No. 5 Q Hasany teacher at Burbank ever complained to
6 Q Hasany student a Burbank complained to the -- 6 you about there being alack of paper towelsin the
7 complained to you this year about there being long lines 7 students bathrooms?
8 toget into abathroom? 8 A No.
9 A No. 9 Q Toyour knowledge, is there a procedurein
10 Q Hasany student ever complained to you this 10 place at Burbank for exterminating pests, such as mice,
11 year about alack of paper towds in the bathrooms? 11 rats, or cockroaches?
12 A No. 12 A Yes
13 Q Hasany student ever complained to you this 13 MR. OJEDA: Before we move on, can we take a short
14  year about alack of toilet paper in the bathrooms? 14  bresk?
15 A Yes 15 MR. SSIMMONS: Sure.
16 Q Do you know which student or -- 16 (Recess taken.)
17 A No. 17 BY MR. SIMMONS:
18 Q Do yourecdl only one such complaint? 18 Q Toyour knowledge, isthere a procedurein
19 A lrecdlone 19 place at Burbank for exterminating pests, such as mice,
20 Q And do you remember what you did inresponseto | 20 rats, or cockroaches?
21 tha complaint? 21 A Yes
22 A |bdievel ether mentioned it directly to the 22 Q Andwhat isyour understanding of that
23 custodian mysdlf or mentioned it to Laurato ask her to 23 procedure?
24 |et the custodian know. 24 A The procedure is the school district has a
25 Q And hasany parent of a student at Burbank ever 25 contract with an exterminating company, and they make
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regular visitsto the school. And they areaso
available on call for particular situations.

Q Do you know the name of the exterminator with
whom the district has a contract?

A | can't remember the name of the company.

Q Andyou say that the exterminator makes regular
visits. Do you have an understanding as to how regular
those visits are?

A | believeit's monthly.

Q What do the exterminators do during those
visits?

MS. PERRIN: Objection; calsfor speculation.

BY MR. SSMMONS:

Q Do you know what the exterminators do when they
make those visits?

MR. OJEDA: Object; vagueastotime. Just | want
to continue the objection regarding the time frame that
we are talking about. Will we assume that we are
talking about this past year only, unless you specify
otherwise?

MR. SIMMONS: | think that's fair, yeah. Becausel
don't think | really asked any questions relating --
where | was intentiondly aiming at information that was
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Q Toyour knowledge, isthe report of the
sighting put in written form?

MR. OJEDA: Also lacks foundation.

THE WITNESS: We usualy encourage written reports
to Laura.

BY MR. SIMMONS:

Q Do you know whether the school keeps those
reports anywhere?

A | think they areinformal reports, just a brief
note. | don't believe she keeps them.

Q Doesthis-- do you know whether the school
keeps any records relaing to the number of pest
sightings at the school ?

A No.

Q Whenasightingisreported to Ms. Parker, do
you know what she doesin response?

MR. OJEDA: Callsfor speculation.

THE WITNESS: Usudly starts out like, "Jesus
Christ," and she calls the pest company or asksthe
secretary to call the pest company.

BY MR. SIMMONS:

Q Do you know on average how long it takes the

pest company to respond to areport of asighting?

24 fromaprevious year unless | specified that. 24 A | don't know precisdly.
25 MR.OJDA: Okay. 25 Q Doyouhavean estimate?
Page 107 Page 109
1  THEWITNESS: | have never followed them. | don't 1 A | would say within 24 hours.
2 know exactly what they do. 2 Q And do you know when wasthelast time an
3 BY MR.SIMMONS: 3 exterminator came to Burbank as aresult of asighting
4  Q Doyouhave any knowledge as to whether they 4 of apest a school?
5 make an inspection to see whether pests exist at the 5 A | don't know precisdly.
6 school? 6 Q Do you know about how many times an
7 A |don'tknow. 7 exterminator had to cometo Burbank this year asa
8 Q Andtheexterminator isalso available for 8 result of asighting on campus?
9 on-cdl visits; isthat correct? 9 A | can't say specifically.
10 A That'scorrect. 10 Q Do you have an estimate?
11 Q Whendoestheexterminator come out and make an 11 A | would say maybe haf adozen times.
12 on-cdl visit -- I'll rephrase that. 12 Q And do you know whether -- approximately these
13 Under what circumstances does the exterminator 13 six times, whether it was for amouse or for arat? Do
14 make an on-call visit? 14 you have any understanding as to what sighting -- what
15 A Gengdlyinresponseto asighting of amouse 15 type of sighting was responded to?
16 or something like that. 16 A I'venever seen anything -- I've only seen mice
17 Q Toyour knowledge, isthere aprocedurein 17 a Burbank. Therats must go somewheredse.
18 place at Burbank for reporting the sighting of a pest 18 Q How about cockroaches, have you ever seen any
19 such asamousg, rat, or cockroach? 19 cockroaches at the school ?
20 A Yes theprocedureisusudlytotdl Laura 20 A I'venever seen acockroach there.
21 Parker. 21 Q Haveany teachers ever complained to you about
22  Q Isthereport of the sighting put in written 22 the presence of pests such asrats, mice, or cockroaches
23 form? 23 at Burbank?
24  MR. OJEDA: Cadllsfor speculation. 24 A Notthat | recdl.
25 BY MR.SIMMONS: 25 Q Haveany students ever complained to you this
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1 year about the presence of pests such asrats, mice, or 1 last odds and ends to become California credentialed.
2 cockroaches a Burbank? 2 And one had done all of the course work and was just
3 A No. 3 waiting to be credentialed, to finish his credentia
4 Q Haveany parents of students at Burbank ever 4 through anew college.
5 complained to you about the presence of pests such as 5 Q Anddoyouknow what the total number of
6 rats, mice, or cockroaches at Burbank? 6 teachersat Burbank was at the end of the school year?
7 A No. ‘ 7 A Myesimatewould be 35.
8 Q Toyour knowledge, is Burbank presently 8 Q Do youknow how many years of teaching
9 infested with vermin and roaches? 9 experience the average teacher at Burbank possessed at
10 A No. 10 theend of this school year?
11 Q Toyour knowledge, has Burbank at any point 11  MS PERRIN: Excluding student teaching or including
12 during this year been infested with vermin and roaches? | 12 student teaching?
13 A No. What arevermin? Isn't that kind of a 13  MR. OJEDA: | object onthe groundsit's vague and
14 catchal? 14 ambiguous. | believe you inferred average teacher,
15 Q Ilwasusingit toinclude the rats and mice, 15 unless| misheard you, which | find vague.
16 but we can go back through just quickly. 16 BY MR SIMMONS:
17 A No, that's -- that's generally what | thought 17  Q Doesthe school ever have to report the number
18 youweretdking about, yes. My answersarethesame. | 18 of years of teaching experience that the average teacher
19 Q Okay. Areyou familiar with theterm "fully 19 a Burbank possesses?
20 credentiaed teacher"? 20 MR.OJEDA: Same objection.
21 A Yes 21 THEWITNESS: No.
22 Q Andwhat do you understand that termtomean? | 22 BY MR. SIMMONS:
23 A Thisisanew subject? 23 Q During the course of thislast school year, did
24 Q Yes 24 Burbank make any efforts to increase the number of
25 A Somebody who's met dl therequirementsfor the | 25 teachersat Burbank who were fully credentialed?
Page 111 Page 113
1 Cdifornia State credentidl. 1 A That'sawaysour goal.
2 Q Andtoyour knowledge, what percentage of 2 Q What kinds of efforts did the school make to
3 teachersa Burbank are fully credentialed at this time? 3 achievethat god?
4 A | dontknow about the percentage, but | can 4 A Widl, it was a primary consideration during the
5 giveyou numbers. 5 interview process.
6 Q Okay. 6 Q DoesBurbank ever participate in any job fairs?
7 MR. OJEDA: Are you taking about the end of this 7 A Yes, we participated in two this spring.
8 past school year, how many teachers were fully 8 Q Do you know the names of those job fairs?
9 credentided as of the end of this school year? 9 A They are through the school digtrict, so they
10 MR.SIMMONS: I'mjust thinking as of today. 10 didn't have names, just job fairs.
11  MR. OJEDA: Asof today, during the summer break? 11 Q DoesBurbank participate in a preintern program
12 THEWITNESS: Asof last Friday when school ended? 12 aadl?
13 BY MR. SIMMONS: 13 A Yes
14 Q Yes |guessmaybel'd better ask another 14 Q And could you tdl me your understanding of
15 question that will be on the record for you to respond 15 what apreintern programis.
16 to. 16 A Myunderganding isit's for teachers who are
17  MR. OJEDA: Specify thetiming; it would be helpful. 17 onanemergency credential who are preparing to initiate
18 MR.SIMMONS: Right. 18 their student -- their teacher training.
19 Q Asoftheend of thisschool year, do you know 19 Q And correct meif I'mwrong, but did you
20 how many teachers at Burbank were fully credentialed? 20 earlier identify two teachers at the end of this school
21 A | know how many werent. 21 year who possessed an emergency credential; is that
22 Q Canyoutdl methat? 22 correct?
23 A | know two did not possess a credentia and 23 A Yes Yes
24 were on an emergency credential. Two were credentided 24 Q Did those teachers participate at apreintern
25 in other states and were just pulling together their 25 program?
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1 A | bdievethat one of the teacherswas 1 A P-A-R
2 identified as apreintern and the other wasn't. Andto 2 Q And can you describe that program.
3 behonest, | don't really understand the distinction. 3 A Yes
4 Q Canyou think of any other efforts that have 4 It's aprogram that connects a veteran teecher
5  been made at Burbank during the past school year to 5 witha-- anew teacher or a struggling teacher, and
6 increase the number of fully credentialed students at 6 they work closdly together to improve teaching and
7 theschool -- I'm sorry. | need to rephrase that 7 learning.
8 becausel said, "students’ instead of "teachers.” 8 Q Do you know which teachers at Burbank
9 Arethere any other efforts made at Burbank to 9 participated in the PAR program?
10 increase the number of fully credentialed teachers at 10 A Yes
11 theschool? 11 Q Canyoutdl mewhothoseare.
12 A Frequent contacts with our central human 12 MR. OJEDA: Objection; it involves person- --
13 resources office. 13 confidentia personnd information. The PAR program
14 Q Canyou think of anything else? 14 usudly is mandated by the collective bargaining
15 A Informa networking. 15 agreement between the teachers union and the particular
16 Q Sorry, but | have to keep asking that question 16 school district and often contains a confidentiality
17 until I exhaust anything else that you can think of. 17 provision.
18 A No. 18 So for that purpose, I'm going to instruct the
19 Q Andwhat type of contacts do you makewiththe | 19 witness not to answer or provide any names of teachers
20 centrd processing for human resources? 20 that participated in the PAR program.
21 A It'sthe human resources office. 21 Y ou can describe the number of PAR participants
22 MR. OJEDA: Objection; it lacks foundation. 22 and whether they are voluntarily participating, but not
23 Areyou referring to personnel -- you didn't 23 beyond that.
24 specify which personnd within the school makesthe 24 BY MR. SIMMONS:
25 contacts. 25 Q Do you know the number of teachers at Burbank
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1 BY MR.SIMMONS: 1 that participate in the PAR program?
2 Q Do you make any of the contacts with human 2 A |don'tknow precisdly.
3 resources? 3 Q Do you have an estimate?
4 A Yes 4 A | would say seven.
5 Q And canyou tel mewhat your contacts with 5 Q Anddo those seven participate voluntarily?
6 human resources consists of insofar asthey relate to 6 A Yes
7 obtaining or increasing the number of fully credentialed 7 Q And arethose seven al veteran teachers?
8 teachersat Burbank. 8 A No
9 A Widl, applicants go through their office, and 9 Q Arethosesevenall new teachers?
10 sol often cdl and ask them who'sin the bullpen, you 10 A Yes
11 know. 11  Q Anddo youknow about how long the PAR program
12 Q Do any other individuals at Burbank make 12 hasbeenin place at Burbank?
13 similar contacts with human resources? 13 A I canonly speak to thisyear.
14 A LauraParker would dso beinvolved in that. 14  Q HasthePAR program beenin place sincethe
15 Q Toyour knowledge, do teachers at Burbank 15 beginning of this year at Burbank?
16 receive any form of training or professiona 16 A Yes
17 deveopment? 17 Q Arethereany other formsof training or
18 A Yes 18 professiona support available to teachers at Burbank?
19 Q Areyou familiar with the PAR program? 19 A There'sthe BITSA program.
20 A lam. 20 MS. PERRIN: I'msorry, the BITSA program?
21 Q PARisanacronym; isthat correct? 21 BY MR.SIMMONS:
22 A Yes 22 Q B-T-SA?
23 Q Andwhat doesit stand for? 23 A [IthinkitsB-I-T-S-A. It'san acronym for
24 A | bdieveit standsfor peer assistant review. 24 beginning teachers something. It's a State program that
25 Q IsitP-A-A-Ror P-A-R? 25 offerssimilar types of supports.
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1 Q Do you have an understanding asto the 1 ineachclasssoom. Thewhole heating unit, it's several
2 differences between BITSA and the PAR program? 2 onacomputer digtrictwide.
3 A No. 3 BY MR.SIMMONS:
4 Q Areboth programs aimed at offering 4 Q Anddo you know whether each classroom at
5 professiond support to beginning teachers? 5 Burbank hasits own set of controls for the heater?
6 A Yes 6 A | bdieveso.
7 Q Other than the PAR program and BITSA, areyou 7 Q During this past school year, has Burbank ever
8 aware of any other forms of training or professiona 8 experienced any problems with its heating system?
9 support thet are available to teachers at Burbank? 9 MR. OJEDA: Objection; vague and ambiguous asto
10 A Yes 10 ‘"problems”
11 Q Canyoutdl mewhat those are, 11 MS. PERRIN: Jain.
12 A Thereésavariety of opportunities both 12 BY MR. SIMMONS:
13 in-house and districtwide that teachers are digible to 13 Q Hasthe heating system at Burbank ever been
14 participatein. 14 incapable of producing heet this year?
15 Q And canyoutdl meabout thein-house 15 A Other than by design?
16 opportunities for training. 16 Q Yes, other than by design, thank you.
17 A Yes 17 A | dont bdieve so.
18 We scheduled three Saturday meetings thet were 18 Q Doyou ever vist the classrooms at Burbank?
19 voluntary and teachers were paid to attend. Onewas 19 A Yes
20 about class management, one was about assessment, and | 20 Q Anddo you vist the classrooms while students
21 thethird | think was about planning. 21 arein atendance?
22 Q And arethere any other types of in-house 22 A Yes
23 training available? 23 Q And haveyou ever observed students at Burbank
24 A |think that'sit. 24 wearing mittensin class during this past year?
25 Q Andyou identified thet there were other 25 A Mittens, no.
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1 districtwide programsfor training or professiona 1 Q Haveyou ever observed any students at Burbank
2 support? 2 wearing coatsin class this year?
3 A Thereésavery broad spectrum of opportunities 3 A Yes
4 avalable. 4 Q Do you know about how many times you observed
5 Q Canyou place the opportunities into categories 5 students at Burbank wearing coats in class this year?
6 aadl? 6 A No.
7 A Therésawhole digtrict office that that's 7 Q When you observed the studentsin class, did
8 their only function, to service science, socid studies. 8 you find the classroom temperature to be cold?
9 Bregks down that way mostly. 9 A No.
10 Q Toyour knowledge, does Burbank have aheating | 10 Q Wereyou wearing a coat at the time?
11 system at the school? 11 A | wear acoat and tie.
12 A Yes 12 Q A suit coat?
13 Q And do you have an understanding as to the type 13 A Sport coat, suit coat, yeah.
14 of heating system that's at the school ? 14 Q Haveyou ever observed students wearing hatsin
15 A Notwith any type of expertise. 1 mean, | know 15 classthisyear?
16 that there's heaters and theré's a boiler. 16 A It'sagainst the school rules to wear hats.
17 Q Isthereacentrd heating unit that provides 17 Theanswer isyes, but, you know, not very often.
18 heatto dl of the classrooms at school ? | guessI'm 18 Q Andthose hats, are they ball caps or are they
19 trying to determine whether classrooms have individua 19 like asnow cap?
20 heating units or whether those heet -- whether the 20 A It'sjust amatter of individual style.
21 hesating unitsin classrooms function off of asingle 21 Q Have you ever observed students wearing a snow
22 hesating unit that distributes the heat to their class. 22 capinclass?
23 MR. OJEDA: Cadllsfor speculation. 23 MR. OJEDA: Objection; vague. What's a snow cap?
24 MS. PERRIN: Join. 24 MS. PERRIN: Y ou mean like awoolen, knit cap.
25 THEWITNESS: | bdievetheresindividua contraols | 25 THE WITNESS: A watch cap?
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1 BY MR.SIMMONS: 1 not having air-conditioning. | think people complained
2 Q Whatisit? 2 about it being hot and, you know, it was hot.
3 A Cdled awatch cap, it'saNavy name or 3 Q Anddo you think that there were more than five
4  something. 4 complaints about the temperatures in the classrooms?
5 Q Okay. 5 A Therewere about five hot days. It's probably
6 A | don't know. 6 about fivetimes.
7 Q Okay. Haveyou ever -- dtrike that. 7 Q Andthat's during the course of the entire
8 Were you ever in aclassroom at Burbank during 8 schoaol year?
9 thispast year where you personally found the 9 A Yes
10 temperaurein the classroom to be cold? 10 Q Didyou vist the classrooms on any of the
11 A Notthat | recal. 11 occasions when ateacher complained about the
12 Q Anddoyou visit aclassroom at the school, not 12 temperaure?
13 any particular classroom, but any classroom at the 13 A | bdievethat's when the complaint took place,
14 school on adaily basis? 14 waswhen| wasvisting.
15 A Yes|do. 15 Q And do you have any knowledge as to what the
16 Q Haveany students ever complainedtoyou about | 16 temperature in that classroom might have been?
17 alack of heat at Burbank during this year? 17 A | don't have a specific number.
18 A Theoneday | remember it being cold wasthe 18 Q Do any of the classrooms a Burbank have
19 day right after Christmas break, at the holiday bresk. 19 freestanding fans?
20 And the heat's not on during the holidays, and o that's 20 A No.
21 dwaysaday that takesawhiletokick in. | believe 21 Q Do any of the classrooms a Burbank have
22 there were complaints that day. 22 celing fans?
23 Q And throughout the course of the day, did the 23 A No.
24  classroomswarm up? 24 Q Do any classrooms at Burbank have items other
25 A Mmhmm. Yes 25 thanfreestanding or celling fans which can be used to
Page 123 Page 125
1 Q And during the course of this year, did any of 1 cool the temperaturein class?
2 the students at Burbank complain to you about alack of 2 A Shades.
3 hea? 3 Q Anddo dl classrooms have shades?
4 A No. 4 A No
5 Q Duringthe course of thislast year, did any 5 Q Do you know about how many classrooms have
6 parentsof students at Burbank complain to you about a 6 shades?
7 lack of heat in the classrooms? 7 A No.
8 A No 8 Q Canyou ettimate?
9 Q And do the classrooms at Burbank have 9 A No.
10 air-conditioning? 10 Q Andyou testified earlier that you have an
11 A No. 11 officeat Burbank; isthat correct?
12 Q Haveanyteachers-- strikethat. 12 A Yes
13 Did any teachers complain to you during the 13 Q Doesyour office have air-conditioning?
14 course of thislast school year that the temperaturein 14 A No.
15 their classrooms was too warm as aresult of the lack of 15 Q Doesthetemperaturein your office ever become
16 air-conditioning? 16 warmer than you would like as aresult of lack of
17 A Yes 17 air-conditioning?
18 Q Do you know which teachers? 18 A Occasionaly.
19 A No 19 Q And when you say, "occasiondly," can you put
20 Q Do you know about how many times you received a 20 that interms of anumber of times.
21 complaint from ateacher regarding alack of 21 A Wdl, asthedaylight has extended just lately,
22 air-conditioning? 22 like between 4:30 and 5:30 the sun shines right in on my
23 A |don'tknow. 23 desk, and it just gets alittle uncomfortable. |
24  Q Doyouthinkitwould belessthan five times? 24 redizel could move, but it's not amagjor problem; it's
25 A | don'tbelieve anybody ever complained about 25 just alittle uncomfortable.
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1 Q Sothelack of ar-conditioning in your office 1 Q Can students check books out of the library?
2 doesnt dtrike you asamgor problem? 2 A Yes
3 A No. 3 Q Andif astudent wanted to check out abook, is
4 Q Andyou said between 4:30 and 5:00 your office 4 thereaprocessfor how that student would go about
5 tendsto get hot? 5 doing that?
6 A Wdll, no, thesunisshining. My deskisina 6 A Yes
7 specific place in my office, and it's just where the sun 7 Q What's your understanding of it?
8 isnowit'sjust hot. 8 A Fill out acard, leave the card, and take the
9 Can wetake abreak? 9 book and bring back the book, and the card goes back to
10 (Recesstaken.) 10 the book, in the book.
11 BY MR. SIMMONS: 11 Q Andif astudent wanted to check out alibrary
12 Q Areyou persondly aware of any daysduringthe | 12 book, would the student need to be accompanied by a
13 last school year where the ability of students at 13 tescher to do s0?
14 Burbank was affected because -- to concentrate was 14 A Itwould depend on the circumdtances. If they
15 affected because of the temperature in the classroom? 15 wereinthelibrary, ateacher may send aparticular
16 A Not any significantly. 16 student to the library with a pass for a specific
17 Q Andyou testified earlier today that Burbank 17 reason. Soit'skind of wide open.
18 hasalibrary; isthat correct? 18 Q If astudent a Burbank were to ask ateacher
19 A That's correct. 19 if they could check out a book, would they be alowed
20 Q Andit'slocated on the third floor; isthat 20 to, would the student be allowed to?
21 correct? 21 A |couldntsay.
22 A That's correct. 22 Q Isthere anything that prevents students at
23 Q Isthelibrary open to students -- strike that. 23 Burbank from being able to check out library books?
24 Wasthelibrary available to students at 24 A No
25 Burbank at the end of the school year? 25 Q Arethere any student clubs at Burbank?
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1 A Yes 1 A There was the beginnings of a Polynesian Club
2 Q And could students visit the library on their 2 and aBlack Student Union and a Lazara Group,
3 owntime-- drikethat. 3 L-azara
4 At the end of the school year, did the -- was 4 Q Do any of these -- have any of these groups
5 thelibrary staffed with alibrarian? 5 hdd megtingsin the library during the course of the
6 A Yes 6 year?
7 Q And at the end of the school year, did the 7 A Not tha I'm aware.
8 library have normal operating hours? 8 Q Areany medtings hdd -- have any mestings been
9 MS. PERRIN: Objection; vague asto "normal 9 hdd during the course of this year in the library of
10 operating hours." 10 Luther Burbank?
11 THE WITNESS: I'm not sure what you mean. 11 A Notthat I'maware of.
12 BY MR. SIMMONS: 12 Q And hasthelibrarian at the school been at the
13 Q Wasthereatime-- did thelibrary have 13 schoal for the whole year?
14 regular hours when it was open for studentsto comein 14 A No.
15 anduseit? 15 Q Whenwas she-- wasthislibrarianaheor a
16 A Genedlythelibraryisused when -- we design 16 she?
17 theschedule so kids don't have alot of downtimeduring | 17 A She
18 theday, they are occupied, so you couldn't just get up 18 Q Whenwas she hired?
19 and go to thelibrary on your own. 19 A Shecameonaslibrarianin, | believe, March.
20 Q Isthelibrary open after schoal at al? 20 Q Andwhat'sthelibrarian's name?
21 A For ashort while. 21 A Rochdle Resnick, R-e-s-n-i-c-k.
22 Q Does-- ashort while, does that mean like 30 22 Q Does she possess any type of credentid?
23  minutes? 23 A Shesgot alibrarian credentia dong with a
24 A | cantsayfor sure. | would speculate maybe 24 teaching credential.
25 15, 20 minutes or something. 25 Q Thank you for your time. | may have some brief
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1 follow-up after Lois concludes, but -- 1 BY MS PERRIN:
2 MS. PERRIN: Off the record. 2 Q Do you understand the question?
3 (Discussion off therecord.) 3 A Yes
4 (Recesstaken.) 4 Challenging.
5 EXAMINATION 5 Q Whywasit chalenging?
6 BY MS. PERRIN: 6 A | believe the school had suffered, having gone
7 Q Asyou know, my nameis Lois Perrin, and I'm 7 through severd administrationsin the course of afew
8 oneof the attorneys for the plaintiffsin this action. 8 years.
9 And as we talked about alittle bit earlier off 9 Q Anddidyou first become aware of the -- I'll
10 therecord, plaintiffs have sued the State, the State 10 termthat as high administrative turnover, if that's
11 Board of Education, the State Department of Education, | 11 okay with you.
12 and the State Superintendent of Public Ingtruction. We | 12 Were you aware of that prior to accepting the
13 have not sued the schools and school digtricts, so | 13 appointment a Luther Burbank?
14 just wanted to make that clear before we Start. 14 A Inagenerd sense.
15 And like Shaun, we arejust hereto try and 15 Q Wereyou given any reasons for why the
16 ascertain what knowledge you have about certainfacts. | 16 administrative turnover had been so high?
17 And| understand that your knowledge is limited to the 17 MR. OJEDA: I'll object, to the extent it involves
18 past year that you have been at Luther Burbank. Tothe | 18 confidentia personnd information if you are getting
19 extent | ask questions that go beyond this past school 19 into reasons of turnover or changes and it calsfor
20 year, | will certainly let you know. If you have the 20 gpeculation. If it'sanissueinvolving aprior
21 knowledge, it would be greet if you can answer; and if 21 principd or prior administrator, I'll instruct him not
22 you don't, let me know and | can move on from there. 22 toanswer any specifics regarding the reasons for
23 So you are still under oath and all the general 23 someone leaving.
24 ground rules still apply. 24 MS. PERRIN: Okay.
25 A Okay. 25 Q Butlwasjustaskinga"Yes' or "No" question,
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1 Q Whendid you first hear about the job opening 1 whichwas, were you informed of the reasons for the high
2 for principa at Luther Burbank? 2 adminigtrative turnover?
3 A | was appointed to Luther Burbank. It wasn't 3 MR. OJEDA: Object to the characterization of
4 anopen-- | wasin Mexico, and | got an e-mail that 4 "turnover" as high turnover; vague and ambiguous.
5 said that would be my next assignment. 5 MS. PERRIN: Okay. I'll lay the foundation on that.
6 Q Andfromwhom? 6 Q Your immediate predecessor was Ron Cabra?
7 A Judy Kel, my supervisor. 7 A Yes
8 Q At the San Francisco Unified School Digtrict? 8 Q Hewasat Luther Burbank for four months?
9 A Yes 9 A Yes | bdieve so.
10 Q Wereyou on leave of absence during the year 10 Q Do you consider that to be a short period of
11 youwerein Guaddagara? 11 timefor tenure as principd?
12 A Sabbatica. 12 A Yes
13 Q Wereyou teaching at Marina Middle School ? 13 Q Andtheprincipd prior to Ron Cabral was John
14 A |wastheprincipa. 14 Rubio?
15 Q Forfiveyears? 15 A Yes
16 A Yes 16 Q Andhewasa Luther Burbank for approximately
17 Q How would you describe your generd experience | 17 oneand ahaf years; isthat correct?
18 asprincipa a MarinaMiddle School ? 18 A Yes
19 MR. OJEDA: Objection; vague and ambiguous. 19 Q Do you consider that to be a short amount of
20 BY MS. PERRIN: 20 timefor aprincipa?
21 Q Wasit apoditive experience for you? 21 A Yes
2 A Yes 22 Q Would you consider three principasina
23 Q How would you describe this past year at Luther 23 two-year period to be high administrative turnover?
24 Burbank as principa? 24 A Yes
25 MR. OJEDA: Same objection. 25 Q Wereyou given any reasons for why Luther
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1 Burbank had suffered high administrative turnover prior | 1 turnover?
2 toaccepting your position as principal ? 2 A Yes
3 A | wasn'tinapaosition to accept or reject the 3 Q And for the same reasons?
4 pogtion. | was gppointed there. | was given some 4 A Yes
5 generd reasonsand | purposely didn't go into specifics 5 Q Anddo you fed that those things have
6 becausel felt it would not be -- it would not serve me, 6 improved, that the fedling of the student body has
7 nor the school. 7 improved thisyear?
8 Q Prior to accepting your appointment at Luther 8 A Yes
9 Burbank, what were some of the problems, if any, that 9 Q Anddo you know why?
10 weredescribed to you at Luther Burbank other thanthe | 10 A There's been stable leadership and the staff
11 high adminigtrative turnover? 11  hasbeen more gable.
12 A Staff turnover, | believe, was an issue that 12 Q And hasany teacher left Luther Burbank during
13 wasbrought up. 13 this past school year?
14 Q Whenyou refer to "staff turnover,” isthat 14 A Yes
15 teacher turnover? 15 Q How many teachers left?
16 A Yes 16 A | don't know if | can say exactly.
17 Q Just teacher turnover? 17 Q Your best estimate would be gredt.
18 A Yes 18 A Fveor sx.
19 Q Other than staff turnover and administrative 19 Q Andthey left permanently?
20 turnover, were there any other problems that were 20 A Yes
21 identified to you at Luther Burbank? 21 MS. PERRIN: | assume you would instruct not to
22 A Notinaspecific way. 22 answer if we went into the reasons for why; isthat
23 Q Arethere any other reasonsthat you believe 23 correct?
24  thispast year a Luther Burbank was challenging? 24 MR. OJEDA: That's correct.
25 A That's-- can you rephrasethat. It scemsvery 25 MS. PERRIN: Then | shan't go there,
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1 broad. 1 Q Wereyou ableto find replacements for all
2 Q Sure 2 thosefive or six teachers that | eft this year?
3 Y ou said one of the reasons this past year was 3 A Notimmediately, but ultimately.
4 chdlenging, if | understood you correctly, isthe -- 4 MS. PERRIN: Okay. Would you object to names as
5 dealing with the aftermath of high administrative 5 wdl?
6 turnover and perhaps steff turnover. 6 MR. OJEDA: Namesof?
7 Arethere any other reasons that you bdlieve -- 7 MS. PERRIN: Names of teachersthat |€ft.
8 any other problems you face this year that you would 8 MR. OJEDA: | won't object to names of teachers that
9 consider to be challenging? 9 |eft, just the circumstances.
10 A | would say those would be the mgjor ones. 10 BY MS. PERRIN:
11 Q What effect, if any, do you think that high 11 Q Could you nameto the best of your recollection
12 administrative turnover has on the student population? 12 the names of thefive or six teachers that left and what
13 MR. OJEDA: Objection; vague and ambiguous, cals | 13 gradesthey taught?
14 for speculation. 14 A Someguy named Peterson Ieft on the second day.
15 THE WITNESS: | think that with any organization, 15 Q That you were there?
16 ther€sjust sometimes lack of consistency in 16 A That school opened, his second day.
17 organizationa stability. 17 Q Hissecond day, okay.
18 BY MS. PERRIN: 18 A Oneof my assistant principalsleft on the
19 Q And do you think that affects the student 19 second day he was there in August before school opened.
20 population in anegative way? 20 Another assistant left and retired in October.
21 MR. OJEDA: Same objection. 21 Q Ancther assistant principa?
22 THE WITNESS: | think it does create a sense of 22 A Right. They-- | had one and they gave me two
23 ingtability among the students. 23 more and they didn't last. They gave metwo more over
24 BY MS. PERRIN: 24 and above. It'salittle complicated.
25 Q Would you say the same is true for high teacher 25 A teacher left in November. A language arts
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1 8th grade language arts/social studies teacher leftin 1 the machine and then a person who runs the machine. You
2 November. An 8th and 7th grade math teacher left in 2 putinajob code, and then they map you up with
3 March, and a 7th grade math teacher left -- science/math 3 somebody.
4 teacher |ft in March. 4  Q Soit'scomputerized?
5 Q I'msorry. Thelast onewasa7th grade 5 A It'scomputerized.
6 scienceteacher? 6 Q Haveyouever requested aday substitute
7 A Science and math. 7 through the machine and not have a substitute appear?
8 Those are the ones that come to mind. 8 A Yes
9 Q Nobody, to the best of your recallection, has 9 Q Doyouknow onhow many occasionsthisyear?
10 left since March of this year? 10 A |cantsayexactly.
11 A A teacher died at the end of March. 11 Q Wasit morethanfive?
12 Q Okay. Sorry. 12 A Yes
13 What was Mr. Peterson dated to teach? 13 Q Morethan10?
14 A Hetaught one day of math and science, 14 A Yes
15 7thgrade. 15 Q Morethan15?
16 Q After Mr. Peterson l€ft, did you find a 16 A Yes
17 subdtitute teacher for the class? 17  Q Morethan20?
18 A Ultimatey. Not right away. 18 A Yes
19 Q What did you do the next day after Mr. Peterson 19 Q Morethan30?
20 |eft? 20 A |--thosebignumbers. | -- it wasregular.
21 A Hadaday-to-day subinthere. 21  Q Whenaday substitute doesn't appesr at the
22 Q Do yourecdl for how long you had a day-to-day 22 school, what, if anything, do you do to staff that
23 sub? 23 class?
24 A Wesks 24 A Wedooneof twothings: We either pull
25 Q Do you know if the day-to-day subs were 25 somebody from their regular job, like acounsdlor or the
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1 provided with acourse outline to teach the students? 1 librarian or atech teacher, put themin there; or we
2 A Wetryto givethem that asthey camein. 2 ask peopleto give up their preps and we pay them at the
3 Sometimesit was difficult because some of them were 3 digrictrate. They get like $25 to cover, so we get
4 justtherefor aday or couple of days, but wetried to 4 likefive different peoplein their prep periods to come
5 givethemwork and course outlines and things like that. 5 in.
6 Q Werethe studentsin these science and math 6 Q How many class periods are there per day a
7 classes assigned textbooks, if you know, at the 7 Luther Burbank?
8 beginning of the year, in Mr. Peterson's classes? 8 A Theressix, but each teacher teachesfive.
9 A | can't say for sure. 9 Q Sotherésaone-- soone prep period per
10 Q And dafter how many weeks were you able to find 10 teacher per day; isthat accurate?
11 apermanent substitute? 11 A Yes
12 A lthinkitwaslateinthefdll. 12 Q Wasthere ever atime when you did not receive
13 Q Andby"lateinthefall," October, November? 13 aday sub that you were unable to either pull someone
14 A November. 14 fromther regularly assigned job or convince somebody
15 Q How did you go abouit finding a permanent 15 togive up their prep man aclass for that period?
16 substitute? 16 A Therewereacoupleof days.
17 A | dedlt with human resources. 17 Q Andwhat, if anything, would you do on those
18 Q Do you ded with human resources for al 18 occasions?
19 subdtitute assignments? 19 A |know I covered oneday, and | know Laura
20 A Foradl open assgnments. 20 Paker's covered a couple of days.
21 Q And open assignments meaning that the position 21 Q What classdid you cover?
22 isopen? 22 A | covered thelanguage arts/socid studies
23 A Unfilled, right. 23 8th grade class that the woman | ft.
24 Q Withwhom do you ded to get aday substitute? 24 Q Andwhat, if anything, did you teach during
25 A Toge aday-to-day substitute, we deal with 25 that class period?
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1 A | taught language arts and socid studies. 1 A Each group selects/dects from within their
2 Q Soyouwere onthe-- you were trying to keep 2 own.
3 inlinewith what the sudents were learningina 3 Q Sopaents?
4 genera sense? 4 A Parents pick parents, students pick students,
5 A | hadnowarning. | didn't havetimeto 5 oaff pick staff, principa is on -- that's the only
6 prepare specific lessons, but I'm fully licensed and | 6 nonelected.
7 didthejob. ‘ 7 Q Isthereaparticular number of years that one
8 Q Andwerethekids generdly well-behaved while 8 can serve on the school site council?
9 youwereinthere? 9 A It'satwo-year term except for the principal.
10 A Yes 10 Q Youaepemanent?
11 Q | suspect they were, 11 A Life
12 A They weren't perfect, but they were generally 12 Q How often, if you know, does the school council
13  wdl-behaved. 13 meet?
14 Q Anddoyou--isMs. Parker fully credentialed 14 A Thisyear we met twice amonth. Sometimes more
15 aswdl? 15 often because we are more involved in the [USP process,
16 A Sheis 16 whichrequiresalot of extrawork.
17 Q Doyou have asenseasto what Ms. Parker'sjob | 17 Q Would you say on average, if you were not
18 responsihilitiesare, generally? 18 involvedin the lUSP process, that would be twice a
19 A Yes 19 monthiswhen it would meet?
20 Q Canyoutel mewhat those are. 20 A Onceor twiceamonth.
21 A Shesin charge of -- she'sin charge of 21  Q Youdated Ms. Parker resuscitated PTA which
22 patient outreach, in charge of coordinating all 22 hed laid dormant for along time. Do you know why it
23 after-school activities, in charge of the building. She 23 had laid dormant for along time?
24 supervisesthe counsdling office. Theré's adean, but 24 A Couldnt beginto speculate. | wasn't there.
25 sheskind of the next line over that. 25 Q Do you know what reaction, if any, parents had
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1 Q Canyou tdl mewhat the parent outreach 1 toresuscitating the PTA?
2 programis. 2 A Postive
3 A It'snot aprogram; it's a posture. 3 Q How often doesthe PTA meet?
4 Q Okay. 4 A They meet once a month, and the executive board
5 A Getting parentsinvolved in middle school isa 5 meetsaso once a month, so every two weekstheres a
6 chalenge. Most middle school students don't dways 6 medting.
7 havefamilies, so we need the families -- it hasto be a 7 Q Back to Mr. Peterson's open position. Did you
8 team, sothisistodraw themin. Thisyear she 8 interview potential candidates to fill that position on
9 resuscitated the PTA which had been dormant for many 9 apermanent basis?
10 vyears. She helped us get the schoal site council up and 10 A Actudly, theway | handled thet wasthe --
11 going and other outreach activities. 11 there was a substitute who was coming to Burbank fairly
12 Q Andwhat isthe school site council? 12 regularly. And | approached her and asked if shewould
13 A Schoadl site council isthe policy-setting 13 beinterested in taking the job, seeing how it worked
14 governing board mandated by state law and federa 14 out.
15 regulations that focuses on expending school budgets, 15 Q Wasthisparticular substitute credentialed,
16 but also assistsin setting policy. 16 fully credentiaded?
17 Q And how many members are there on this school 17 A No.
18 ditecouncil? 18 Q What kind of credentid, if any, did the
19 A Theres17 onour school ste council. There 19 teacher have?
20 areeight staff members and nine nongtaff members. 20 A Wdl, | know shetaught English in Chinafor 20
21 Q For the nine nonstaff members, are they all 21 yearsor something likethat. But asfar asa
22 parents? 22 credentid here, | believe she has an emergency
23 A Five parents, four students. 23 credentid.
24 Q How arethe parents sdlected to be on the 24 Q And do you know if this teacher ill hasan
25 schoal site council ? 25 emergency credentid, to the best of your knowledge?
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1 A | couldn't speculate. 1 Q Haveyou ever had a day subgtitute leavein the
2 Q Andwhat was that teacher's name, the 2 middle of the day?
3 subgtitute? 3 A | think -- | can't remember exactly, but |
4 A Helen Sun, S-u-n. 4 think it happened. | have this vague sense that it
5 Q Anddid Ms. Sun stay at Luther Burbank through 5 happened, yes. | don't remember exactly when.
6 the end of the school year? 6 Q Andisit correct to say that if aday
7 A No. ‘ 7 subdtitute leaves in the middle of the day, that you
8 Q Whendid Ms. Sun leave? 8 would then revert back to pulling somebody from their
9 A | beieveit wasin March. 9 normal job or getting somebody to man that class?
10 Q Andwhen Ms. Sun left, were you ableto find a 10 A Yes
11 permanent substitute for that class immediately? 11 Q Areyou aware of any classes starting this past
12 A Yeah. | had somebody in the wings and brought 12 year that have not been supervised by an adult?
13 them on board. 13 A No.
14 Q Andwho was that person? 14 Q Theassigtant principd that Ieft on his second
15 A Actually, let me clarify that. 15 day, what was his name?
16 There were two situations like that, and | 16 A BrianLee
17 don't believe | had somebody inthewings. | had a 17 Q AndwasBrian Lee ever replaced?
18 day-to-day sub in there for a short time and then was 18 A No.
19 ableto get acredentialed person through human 19 Q Didyou ever atempt to replace Mr. Leg?
20 resources named Phil Naranjo, N-a-r-a-n-j-o, and he 20 A Actudly, his replacement was the person -- he
21 served through the rest of the year. 21 wasn't replaced as an assistant principd, but his
22 Q Do you recal for what period of time you had 22 pasition was what became the dean of people services.
23 day-to-day subs after Ms. Sun left? 23 And that person took over that job in October. Hisname
24 A Maybe three weeks. 24  isPeter Vancourt, V-a-n-c-0-U-r-t.
25 Q When aday sub comesto Luther Burbank, dothey | 25 Q Wasanybody in the position of assistant
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1 checkinat the office? 1 principa or dean of pupil services from that second day
2 A Yes 2 in August through October?
3 Q Do they meet with you? 3 A No. My other temporary assistant, Renee
4 A No. 4 French, handled those responsibilities for about a month
5 Q Withwhom do they meet? 5 from about the middle of September to middle of October,
6 A They metinitialy with Wanda Lee, she'sthe 6 shortly before her retirement.
7 clerk. And she checks the machine in the morning and 7 Q Andwhen you say, "those responsibilities,"
8 ligtsthe positions and who's filling them. And we have 8 could you specify what kind of responsibilities.
9 afolder that we set up that has the basic information, 9 A Yes
10 andthey get keys to the classroom and the bathroom and 10 That office handles scheduling, counseling,
11 thingslikethat. 11 dedsalot with parents, discipline, school records,
12 Q Whocompilesthefolder for each subtitute? 12 suspensions, expulsions.
13 A It'sagenericfolder. Andl believe Laura 13 Q Whenyou say, "counsding," are wereferring to
14 Parker put that together at my direction. 14 psychological counsding?
15 Q Doyouknow what the contents of the folder 15 A No. It'skindsof small "c" counsdling. It's
16 ae? 16 like, are you having a hard time getting along with this
17 A |think theresaschedule. Thereskind of a 17 student or thisteacher or something and what can we do
18 welcoming letter which gives our perspective on how they 18 aboutit.
19 should behave during the course of the day. 19 Q Andhow many people arein the people services
20  Q How isthe substituting informed about which 20 office, tothe best of your knowledge?
21 classtogoto? 21  MR.OJEDA: Vague and ambiguous.
22 A Wandadoesthat. Actualy, the machine doesit 22 BY MS. PERRIN:
23 initidly and then Wanda -- sometimes we have to rob 23 Q Okay. How many people are permanently assigned
24 Peter to pay Paul and make some changes, and so Wanda 24 to the people services office during this past school
25 doesthat. 25 year?
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1 A Thelast day of school there was a-- there was 1 A Yes, Romana Anderson.
2 adean, there was a secretary, there's another secretary 2 Q Wereyou ableto find a permanent substitute
3 technically that fals under there -- she's part-time 3 for Ms. Anderson immediately after her departure?
4  and handles attendance. There were two counsalors and a 4 A | don't believeit wasimmediately, but | think
5 third person, who redlly served as a counselor that we 5 within a couple of weeks.
6 funded asaparent liaison. 6 Q Andduring that couple of weeks, did you have
7  Q Andwhowasthat third person? 7 onesubgtitute manning that class?
8 A Hernameislsabelle Fructosa, F-r-u-c-t-0-s-a, 8 A Tobehones, | don't remember.
9 maybe. And she stepped in when acounsdlor resigned 9 Q Andwho replaced her?
10 suddenly on October 18th, 2000. 10 A A gentleman by the name of Andrei, A-n-d-r-e-i,
11 Q AndMs Fructosaisaparent? 11 Fentescu, F-e-n-t-e-s-c-u.
12 A No, shewasaparent ligison. Sheisactualy 12 Q Andwas Mr. Fentescu at Luther Burbank &t the
13 asecurity guard that we moved from security into that. 13 end of the school year?
14 She'sgot excelent connections with parentsin the 14 A Yes
15 neighborhood and the kids, and so she stepped in and did 15 Q So hefinished out the school year?
16 usredlyabigfavor. Shedidvery well. She'snot 16 A Yes
17 trained, not credentialed. 17 Q Therewas another 7th or 8th -- 7th and 8th
18 Q AndwasMs. Fructosaat the school in the 18 grade math teacher who left in March?
19 people services office at the end of the year? 19 A Yes
20 A Yes 20 Q Whowasthat?
21 Q Anddo you expect that shewill returnin that 21 A Wadid, W-al-i-d, Habo, H-a-b-o.
22 position next year? 22 Q And after Mr. Habo left, were you able to find
23 A Shewill beback as security. 23 apermanent subgtitute for his class?
24 Q Areyou currently looking for areplacement for 24 A Yes
25 Ms. Fructosain that position? 25 Q Wasitimmediate?
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1 A Widl, we are actualy alocated to have two 1 A Yes. Matter of fact, | waited until | had that
2 counsdors. So somebody does 6th and half of 7th, and 2 person before Mr. Habo left. His replacement's nameis
3 then haf of 7th and 8th. So we will be back to that 3 Juan Perez, P-er-e-z.
4 formation for the year to come. 4  Q AndwasMr. Perez a Luther Burbank at the
5 Q Andare-- both counsdors other than Ms. 5 close of the school year?
6 Fructosathis past year, were they fully credentialed? 6 A Indeed.
7 A No. Onehasadegreein counsding, but does 7 Q And there was another 7th grade science and
8 not have acredentid. And the other oneisfully 8 math teacher thet l&ft?
9 credentided, she has a PPS, people personnel services 9 A No. You have covered them.
10 credentid. 10 Q That wastheteacher that died at the end of
11 Q Wanda Lee wasthe assistant principal that 11 March?
12 retired in October? 12 A Yes
13 A That was Renee French. Wanda Leeisthe clerk. 13 Q Andwhowasthat?
14 Q Andwereyou ableto replace Ms. French dfter 14 A HernameisCastavia Garb.
15 sheleft? 15 Q Andwereyou abletofind apermanent
16 A Attheend of January, they alowed usto bring 16 substitute for that class?
17 somebody in aso, not as an administrator. She became 17 A Shewasout for severa weeks before she died,
18 thedean of curriculum, her nameis Susan Tran. | 18 and it was a succession of substitutesin there. And
19 mentioned her before. 19 finally, for the last maybe three or four weeks of
20 Q And doyou have agenerd sense asto what 20 school, we did have a permanent sub by the name of Gene
21 Susan'sduties are? 21 Womack, W-o-m-a-c-k.
22 A Yeah. Shelsin charge of textbooks, curriculum 22  Q Whendid Ms. Garb leave Luther Burbank on sick
23 issues, testing. Those are the genera aress. 23 leave, doyou recal?
24 Q Therewas an 8th grade teacher that left in 24 A |bdieveit was-- shegot jury duty just
25 November; isthat correct? 25 beforethat, so | think it was the latter part of
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1 February. 1 THE WITNESS: Depends who the permanent teacher is.
2 Q And shewasonjury duty before that? 2 BY MS. PERRIN:
3 A | think that was -- she was on jury duty and 3 Q Would you say that it's generally better for
4 then she becameill. 4 studentsto be taught by the same person for the
5 Q Soisitfair to say that from the end of 5 duration of the school year as opposed to a series of
6 February through May, Ms. Garb's class was manned by a 6 subgtitute teachers?
7 seriesof substitute teachers? 7 MR. OJEDA: Same objections.
8 A Yes. What they usually try to doisassign it 8 THEWITNESS: Yes.
9 for et least aweek at atime. But it was unclear how 9 BY MS. PERRIN:
10 long Ms. Garb would be out, and so we kind of did it at 10 Q Youtedtified earlier -- I'msorry.
11 aweek a atime, and it was a different person. 11 Were there any complaints that you received
12 Q Didyou ever receive any complaints from the 12 from parents about the number of substitute teachers at
13 students about the number of subgtitute teachersin his 13 Luther Burbank?
14 or her class? 14 A Yes
15 A Yes 15 Q Anddo yourecal how many there were?
16 Q Doyouknow how many? 16 A No.
17 A | couldnt give you anumber. 17 Q Andwhat wasthe genera tone of the
18 Q When students complained to you, what did they 18 complaints?
19 generdly say? 19 A That we need to have fewer substitutes and more
20 A Alotof themwould ask is so-and-so going to 20 permanent staff.
21 beour regular teacher or, you know, | don't like so and 21 Q How would these parents complain to you? Were
22 soor something like that. 22 theyinyour office?
23 Q Doyouthink that substitute teachers or the 23 A Inmy office, might runinto them informally.
24 lack of apermanent teacher has an effect on the class? 24 Weran athing called parent ingtitutes, which was a
25 MR.OJEDA: Objection; vague and ambiguous. 25 forum for parents, and that came up there, PTA, schoal
Page 155 Page 157
1 MR. SSMMONS: Join. 1 sitecouncil meetings.
2 MS. PERRIN: I'll rephrase. 2  Q Isitfair to say that the concern about the
3 Q Do you think that the lack of a permanent 3 number of substitutes -- well, strike that.
4 teacher affects a child's ability to learn the subject 4 Were you concerned about the number of
5 matters of that class? 5 substitute teachers at Luther Burbank this past year?
6 MR. OJEDA: I'll object that it calls for an expert 6 A Yes
7 opinion. 7  Q Whywereyou concerned?
8 THE WITNESS: | would speculate. | would say yes. 8 A Itmademyjob of stabilizing the school very
9 BY MS. PERRIN: 9 difficult.
10 Q Andwhy would you say that? 10 Q Parentingtitutes, isthat something that you
11 MR. OJEDA: WEéll, we don't want you to speculate. 11 started?
12 THE WITNESS: That'swhy | said, "yes." 12 A No. Actualyit was started last year.
13 MR. OJEDA: Soif you have need to speculate, then 13 Q Canyoutdl mewhatitis.
14 you shouldn't respond. 14 A Yes
15 BY MS. PERRIN: 15 It's actually a program that brings parentsin
16 Q Sol'msorry, you said yes, you bdieve it has 16 for nine meetings, nine weeksin arow, and they help
17 aneffect. Canyou tell mewhat effect that is. 17 parents understand how schools work and their rights and
18 MR. OJEDA: Same objections. 18 responsibilities and how to help prepare the students
19 THEWITNESS: Just consistency and organization. 19 for higher education.
20 BY MS. PERRIN: 20 Q Atwhat timedo the parents come to the school ?
21 Q Do you -- would you say it's better for a 21 During regular school hours?
22 student to have a permanent teecher, for consistency 22 A No, 6:30. 6:30t08:30.
23 purposes? 23 Q Andwho, if anyone, from the school
24 MR. OJEDA: Same objections. 24 participates in those?
25 MR. SSIMMONS: Objection; vague and ambiguous. 25 A Theyweredesigned for parents. They weren't
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1 designedfor us. Andalaot of times, you know, we 1 textbooks?
2 didn't want to intrude, although onefeatureisa 2 A Some smple things like designating a specific
3 principasforum. | think it was the last week or 3 room for each textbook rather than them al being
4  second-to-last week, and it's kind of like they prepare 4 jumbled together, organizational things.
5 questionsfor the principd and | answer them. 5 Q Arethereany other policies of any kind that
6 Q Andthiswasthis past week? 6 you haveingtituted since you started at Luther Burbank?
7 A No, thiswasin thefall. 7 MR. OJEDA: Regarding textbooks?
8 Q Did you have another one of those principal 8 MS. PERRIN: No, generaly.
9 forumsinthe spring? 9 Q I canbreak it down by category, if you prefer.
10 A No. We-- parent ingtitutes is probably 10 A That'spretty broad.
11 something we always used to do once ayear. It's 11 Q Okay. Have you ingtituted any policies with
12 pretty -- nine weeksisalot of commitment for people. 12 regpect to teachers since you started at Luther Burbank?
13 Q Soisitthefirst nine weeks of the semester, 13 A Yes
14 thefal semester? 14 Q Andwhat kind of policies are those?
15 A Not probably thefirst nine, but soon after 15 A Youknow, | --it'sgoing to be very hard. I'm
16 that. 16 not being difficult. It'sdifficult. Theresalot of
17 Canwetake aquick break? 17 them when theré's anew administrator. It'slike
18 MS. PERRIN: Sure. 18 therésanew sheriff in town, and every administrator
19 (Recesstaken.) 19 likesto doit their way, feding it's most successful.
20 BY MS. PERRIN: 20 Q Absolutely.
21 Q Who determines the participants of the parent 21 A Soldonthavealist right here of specific
22 inditutes? 22 things, but | know that they have policies probably in
23 MR. SSMMONS: Callsfor speculation. 23 every areayou are going to name.
24 BY MS. PERRIN: 24 Q Why don't wedo it thisway.
25 Q If you know. 25 Since you have been at Luther Burbank this past
Page 159 Page 161
1 A It'svoluntary. 1 year, what are the three policies you have ingtituted
2 Q Doyou know if dl the parents receive 2 that you fed have been the most successful?
3 notification that they can participate in the ingtitute? 3 A Okay. No.1,it'sagenerd policy dedling
4 A Yes 4 withdiscipline. Last year there were 154 suspensions,
5 Q Andwho actualy runs the ingtitute, if you 5 andthisyear therewere 60. So it was awhole range of
6 know? 6 policies dealing with how we ded with kids and how we
7 A It'swhat we call apackaged program. They 7 ded with transgressions.
8 bring their own people and they work with them, soiit's 8 The second policy isavery broad policy that
9 completely independent, dmaost completely independent 9 hasalot of subpartstoit, but generally is connected
10 fromthe school. 10 to-- last year there were 55 kids that were not allowed
11  Q Andother than the principal forum, have you 11 to crossthe stage and graduate, either for academic
12 atended any of the parent institutes? 12 reasonsor for behavior, and this year it was 15.
13 A Just the graduation. 13 Another palicy is having a schoal site council
14 Q And | assume the graduation was somewhat of a 14 up and running and playing a pivota role in budget and
15 fedtive occasion? 15 poalicy.
16 A Yes 16 Q Decresseof suspension from 154 to 60. What
17 Q Socid occasion? 17 dternate means of discipline did you employ?
18 A Yes 18 MR.OJEDA: I'mgoing to object that it's
19 Q Wetdkedalittle bit earlier -- actudly, 19 irrelevant.
20 takedto Shaun alittle bit earlier about the inventory 20 MS PERRIN: Okay.
21 poalicy that you ingtituted when you came to Luther 21 Q Youcandill answer.
22 Burbank. 22 A Onething we did was we set up an opportunity
23 A Yes 23 program which was an in-house form of suspension. Often
24 Q Arethere other palicies that you ingtituted 24 suspending the kid, they go home and the kid is upset,
25 sinceyou started at Luther Burbank with respect to 25 the parent is upset, and they go home and nothing is
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1 resolved. 1 A It was open to teachers, yes.
2 This was facilitated by a counselor, and the 2 Q How many people are on the appeas committee?
3 kidswould do there school work, and they would work 3 A Let'ssee. It ended up being Laura Parker, the
4 through how they could avoid returning or getting in 4 assistant principa; Peter, the dean; one teacher; and
5 trouble again. 5 me
6 Q Didthey do school work while they werein the 6 Q And areyou going to continue this committe
7 in-house suspension? 7 nextyear?
8 A Mm-hmm. 8 A | hopeso.
9 Q Wheredid you get the counselor? 9 Q Isthereaset term again for membership onthe
10 A Thelnternet. 10 committee at the school site council?
11 Q Thelnternet? 11 A No, it'sanad hoc.
12 A Yesh 12 Q Andasyou said, since you were the new sheriff
13 Q And was the counselor present every day? 13 intown and there werelots of palicies, what | would
14 A Threedaysaweek. Andit'safour-hour-a-day 14 liketo doisgo through general topics and ask you to
15 program. Students would come late and leave early and 15 pick what policy you think was the most successful in
16 be excluded from the genera school population and focus | 16 each of those, which | think narrows it pretty
17 on -- take care of business. 17 dgnificantly.
18 Q Sofor example, they wouldn't be allowed to 18 S0 --
19 have lunch then with the rest of the students? 19 MR. OJEDA: I'm going to object on the grounds that
20 A Oh, no. 20 it'sirrdevant and not calculated to lead to admissible
21 Q That would be too much fun. 21 evidence. | don't know how this pertainsto the
22 Do you have any sense on how many of those four 22 dlegationsinthe First Amended Complaint. If you are
23 hours were spent on counsdling versus school work? 23 taking about policies generdly, it could be al over
24 A | think it was integrated. 24 theboard. Y ou would be here for weeks.
25 Q Anddid you get the sense that this program 25 MS. PERRIN: I'm not intending usto be here for
Page 163 Page 165
1 heped the kids understand why they had been 1 weeks. The standard for discovery is pretty broad. And
2 disciplined? 2 what we areinterested in is since Mr. Michaglson came
3 A Yes 3 totheschool there's been some improvements at the
4 Q Anddoyou fed that it was successful? 4 schoal, and we would like to explore that.
5 A Yes 5 MR. OJEDA: Canyou ddlineste the areas you are
6 Q With respect to the general policy about kids 6 interestedin?
7 not being able to walk for graduation, did you employ 7 MS. PERRIN: Sure. Textbooks, teachers, discipline,
8 dternate disciplinary meansthere aswell? 8 and generd facilities. And | won't beat thisto death;
9 A Yes 9 | promise.
10 Q Andwhat kinds of means were those? 10 Q Okay. Sowith respect to teachers, what isthe
11 A Theéesaprocessthat's outlined in the 11 policy that you think -- that you have instituted that
12 student handbook through the district, and theres an 12 you think had the most success this past year?
13 gpped process. We have no leverage when it comesto 13 A Widl, I think that our recommendations to the
14 academic failures, but for behavior, conduct they can 14 boardfor hiring. | think that we made good investments
15 appedl. 15 inthe people we have brought on board, for the most
16 And if the apped committee met and if the 16 part, thisyear.
17 apped seemed genuine, we would often dlow them to 17 Q Andthat'sininterviewing replacement
18 graduate, but not alow them to participate in the 18 teachers, new teachers?
19 picnic at the end of the year. Or sometimes we would 19 A Yes
20 negotiate beyond that, they would have to do extra 20 Q Did any teechersleave Luther Burbank at the
21 community service, something like that. 21 end of thisschool year?
22 Q Theappeds committes, is that comprised of 22 A Atthisschool year?
23 people from the school ? 23 Q Yes
24 A Mmhmm, 24 A Someléeft, but they were mostly the people who
25 Q Andisit teachers aswell as administrators? 25 werefilling in for short-term positions, yeah. We are
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1 reducing the class sizein 6th gradeto 20, so we have a 1 respongbilities are generally?
2 ot of openings. And sowe -- and previoudy that had 2 A She coordinates teacher hires, fill in and
3 beeninthe 8th grade, as| mentioned earlier. 3 supporting.
4 So we moved that down and we hired some -- we 4 Q Doesshedo that just for Luther Burbank or all
5 have some more positions open. Soit'salittle fuzzy 5 school inthedistrict?
6 onwho -- nobody -- well, some left. Sorry. 6 A All schools.
7 Q How many vacancies arethereright now withal | 7 Q Andyou said that you were precluded from
8 the-- 8 taking out adsin newspapers,; isthat correct?
9 A FRve 9 A Yes
10 Q Anddoesthat include after restructuring with 10 Q And | assume that you would be precluded from
11 theclasssizereduction? 11 other types of advertisements or publicity about the job
12 A Yes 12 options?
13 MR. OJEDA: You haveto wait for her tofinish,and | 13 MR. SIMMONS: Objection; vague and ambiguous.
14 she needsto extend you the same courtesy. 14  THEWITNESS: Yeah.
15 BY MS. PERRIN: 15 BY MR. SIMMONS:
16 Q Asof today, none of those five vacancies have 16 Q Soadl recruiting efforts are conducted by
17 beenfilled; isthat right? 17 Ms. Sagastume and her office; isthat correct?
18 A | haven't been there today. 18 MR. OJEDA: Overbroad.
19 Q Okay. 19 MS PERRIN: Let merephrase.
20 A Weareworking on them. 20 Q Isitafair characterization to say that
21 Q How areyouworking onit? 21 primary responsibility for recruiting replacement
22 A Weareworking with human resources and 22 teachersisdone by Ms. Sagastume and her staff?
23 networking. 23 A Yes
24 Q Doyou know if there are any job fairsthis 24 Q Once Ms. Sagastume identifies a potential
25 summe? 25 candidate for Luther Burbank, do you then interview that
Page 167 Page 169
1 A Notthat I'm aware of. 1 person?
2 Q Do you know how many job fairsthere are per 2 A Yes. Actudly, there's somebody else who
3 year sponsored by the San Francisco district or another 3 pecificaly does recruiting. And Angie oversees
4 digtrict in the close vicinity? 4 people -- getting people on board. And once they are on
5 A | don't know about other districts, but 5 board, she overseesthoseissues. So theré'saguy
6 San Francisco hasone. 6 named Charlie Cadtillo.
7 Q Other than networking, what other things are 7 Q Charlie Cadtillo would be the person with
8 you doing to recruit teachersto fill these five 8 primary responsibility?
9 positions at the present time? Did you take an ad out 9 A Hestheactud recruiter.
10 inthe paper? 10 Q After Mr. Cadtillo has made initial contact
11 A Wecat. 11 with somebody and demonstrates an interest in that
12 Q Youcant? 12 person, does he then introduce that person to
13 A Wemaynot. 13 Ms. Sagastume, or does he introduce that person to --
14 Q Whynot? 14 I'll just leaveit at Ms. Sagastume.
15 A Becauseit dl hasto go through central 15 MR. OJEDA: Objection; calls for speculation.
16 office. 16 BY MS. PERRIN:
17 Q And that's human resources? 17 Q You can answer, to the extent you know.
18 A Yes 18 A I'mnot sure how the process goes, but we get
19 Q Whoisyour main contact at human resources? 19 names from both of them.
20 A AngeSagastume, S-ag-ast-u-m-e 20 Q Fromboth Mr. Castillo and Ms. Sagastume?
21 Q I'msorry. 21 A Yes
22 Has Ms. Sagastume been your main contact at 22 Q Haveyou interviewed any potential candidates
23 human resources this past year? 23 for these few vacancies?
24 A Yes 24 A Yeah, three weeks ago there were 12 vacancies,
25 Q Do you know what Ms. Sagastume's job 25 and we aredown to 5, and that was through interview.
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1 Q Areyou hopeful that the other five will be 1
2 filled over the summer? 2
3 A Always hopeful. 3
4 Q Atwhat point will you make arrangements for a g
5 permanent subgtitute for next year if these vacancies 6
6 arentfilled? 7
7 MR. OJEDA: Cadllsfor speculation. 8
8 THE WITNESS: The day before school starts. 9 I, JOHN A. MICHAELSON, do hereby declare under
9 BY MR. SIMMONS: 10 penalty of perjury that | have read the foregoing
10 Q Soyouwill continue recruiting efforts the day E trat”gr? pt; tL‘aF '_?:l"gdrgade a”%’h(;to”ec':g_s as appear
noteq, In 1Nk, it me; m Imony as
E bef:re ,S‘A:le;[ er 13 contained herein, as_corryected, is trug and corre)(/:t.
. _ 14 EXECUTED this___ day of
13 Q Will you continue them after school starts as 15 2001 a
14 well? For example, if you put in for a substitute, " T (Ciy) (Stae)
15 would you continue to interview people until you founda | 16
16 permanent replacement? 17
17 A Yes
18 Q Andthefive vacancies that are there now, what 18 JOHN A. MICHAELSON
19 gradesand subject levels are they? 19 Volume 1
20 A Oreisaé6th grade math/science. The librarian 20
21 position has been merged with the tech position, so it's 21
22 alibrariantech and that's open. Therésaliteracy 22
23 gpecidigt position that's open. There's an 8th grade 23
24 science and math position that's open. 24
25 Q That'sfour. 25
Page 171 Page 173
1 A | think there's a counsdling position open. 1
2 Q Andisthat counsding -- whereis that 2
3 counsding position? 3 . B
4 A It'sin the counsding office, with small "c" 4 I, the undersigned, a Certified Shorthand
5 counsd. 5 Reporter of the State of California, do hereby
6  MS. PERRIN: Canwe go off the record for a second. 673 certify: Thet the foregping procesdings were eken
; Z 8 before me at the time and place herein set forth; that
9 9 any witnesses in the foregoing proceedings, prior to
10 10 testifying, were placed under oath; that averbatim
1 11 record of the proceedings was made by me using machine
12 12 shorthand which was theregfter transcribed under my
13 13 direction; further, that the foregoing is an accurate
14 14 transcription thereof.
15 | further certify that | am neither
15 16 financidly interested in the action nor arelative or
16 17 employee of any attorney of any of the parties.
17 18 IN WITNESS WHEREOF, | have this date
18 19 subscribed my name.
19 20
20 21 Dated:
21 22
22 23
23 24
24 RACHEL FERRIER
25 25 CSR No. 6948
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