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1 APPEARANCES 1 HEINRICH MINTROP,
2 FOR THE PLAINTIFFS: . .
3 MORRISON & FOERSTER 2 having been previously duly sworn, was
BY: LEECIA WELCH, ESQ. 3 examined and testified as follows:
4 425 Market Street
San Francisco, California 94105 4
2 FOR DELAINE EASTIN, STATE DEPARTMENT OF EDUCATION ° EXAMINATION
STATE BOARD OF EDUCATION: ' 6 BY MS. READ-SPANGLER:
7 7 Q. Professor Mintrob, you understand that you are
DEPARTMENT OF JUSTICE . ~
8  OFFICE OF THE ATTORNEY GENERAL 8 dtill under oath?
BY: KARA READ-SPANGLER, ESQ. o] A. Yes
9 1300 | Street . . . .
Suite 1101 10 Q. Haveyou had any discussions with plaintiffs
ﬂ Sacramento, California 94244 11 counsel about your deposition since we left yesterday?
FOR LA USD INTERVENORS: 12 A. Yes ) )
2 PILLSBURY WINTHRORP, LLP. 13 Q What did you discuss?
13 BY: JOHN S POULOS, ESO. (Not Present) 14 A. Ms. Welch informed me that what we were
“ 4929 C‘l':\giotgl Mall 15 discussing would not be under any kind of client
Sorormento, Californiagsa14 16 privilege and, therefore, would be best not to spend to
15 17 much timediscussingit. It would waste time the next
16 FOR INTERVENORS: - .
17 CALIFORNIA SCHOOL BOARDS ASSOCIATION 18 day. Sowe made sure we did not discuss much, but, of
BY: ABEHAJELA, SPECIAL COUNSEL (Not Present) 19 coursg, | had to ask her, "How do you think it went?"
18 555 Capitol Ml 20 And shesaid, "You're doing fine."
19 Sacramento, California 95814 21 Q. Haveyou reviewed any documentsin preparation
52 22 for your deposition since yesterday?
2 23 A. No.
= 24 Q. | think wewere looking at page 9 of your
25 25 report, and we were discussing some of the premises.
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1 And| want to direct you to the section under, 1 administration and leadership and fiscal matters. So
2 "Conditions of Improving Low-Performing Schools Within | 2 such teams are dispatched in the schools for awhole
3 High-Stakes Accountability Systems." And you said in 3 year and they give rather intense support. Again, the
4  thereport, "An equity-oriented performance-based 4 selection of these teams seems to be rather rigorous as
5 accountability and oversight system that aims at closing 5 wdl.
6 persistent achievement gaps relies on a dynamic of 6 So | would say that the oversight and support
7 continuous school improvement.” 7 function in states such as Kentucky and North Carolina
8 Does Cdlifornia have such a system? 8 arefurther developed than the system herein
9 A. It has parts of that system. 9 Cdifornia
10 Q. What partsof that system do you think 10 Q. Arethere any countriesthat have a system,
11 Cadiforniahas? 11 such asthe one you described in the first sentence?
12 A. Ithasa-- it has designed a demand placed on 12 A. That's-- that isahard question to answer.
13 schoolsto improve continuously the goals the schools 13 Thereare, as| understand it -- | mean, if I'm thinking
14  are confronted with. In meeting these goals, schools 14 about some countries | have looked at, there are no
15 will improve continuously. 15 centralized systems that take care of all of the
16 Q. Doesit have any other parts? 16 elementsthat I'm thinking about. There are certain
17 A. | would say that the state supports the 17 functions delegated to, say, localities, for example,
18 low-performing schools with a certain amount of money, 18 Sweden. The Swedish cities and local districts that
19 which may help alittle in the improvement of schools. 19 would be the equivalent to the United States are
20 Q. Any other parts? 20 responsible for monitoring the learning conditions,
21 A. | think that'sit. 21 while the state monitors the student outcomes. Y ou
22 Q. Do any other states or do any states have a 22 know, it does happen there, but it's distributed in
23 system such as you have described in that first 23 different ways.
24 sentence? 24 Q. Do you have an estimate of how much it would
25  A. Thereareelements of such asystemin various 25 cost Californiato develop and implement such a system
Page 217 Page 219
1 states. For example, in New Y ork as part of the SURR 1 asyou have described in the first sentence?
2 program, Schools Under Registration Review, there are 2 MS. WELCH: Objection. Incomplete
3 actually standards for learning conditions that can be 3 hypothetical.
4 used to identify aschool aslow performing 4 THE WITNESS:. No, | don't have an estimate how
5 independently of the schools task force. 5 muchit would cost. | am thinking intermsof -- | am
6 So when a-- when the conditions of the schools 6 thinking in terms of gradual steps. The actual system,
7 are deemed unhelpful, for example, the school can be low 7 theactual oversight system would not be al that
8 performing independently of the test schools. That's 8 expensive because what it really needsis--isa
9 what New York has. New Y ork has the beginning of akind 9 catalog of input standards, opportunity-to-learn
10 of input standards or opportunity-to-learn standards. 10 standards, people who are trained to evaluate these
11 | would say that the two states of Kentucky and 11 opportunity-to-learn standards, and then teams that go
12 North Carolina have much more in place with regard to 12 tothevariousschools. That inand of itself probably
13 oversight than California. Aspart of the 13 would not be as expensive. Thereason | hesitateis
14 low-performing schools program, in Kentucky when a 14 once such teams or once such reviews unearth or uncover
15 school isidentified as what they call in need of 15 thewhole extent of differential learning conditionsin
16 assistance, a highly skilled educator is being 16 different schools, we then talk about how to remedy
17 dispatched to the school, who has been carefully 17 thesein equalities, that may cost more, and there |
18 selected and trained, has along track record of success 18 don't have any estimate.
19 inimproving schools or managing schools, and that 19 Q. Do you haveinyour -- what in your expert
20 personissent to the school. The program -- from what 20 opinion would the state'srole be in such a system as
21 | have seen and read, the program isfairly tightly 21 you described in thefirst sentence? And let me be very
22 managed by the Kentucky Department of Education. North | 22 clear. I'm going to ask you the same question
23 Carolinasendsto schools -- upon identification, sends 23 differentiating between the state, the Department of
24 anintervention team of up to five people who have 24 Education, the state board and the superintendent of
25 specialized in various curricular areas and issues of 25 publicinstruction. So to the extent you are able to
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1 differentiate between those entities, | want you to 1 the state does monitor student performance. | believe
2 limit your answer right now to the state. 2 thatitisdoneinaway that istoo limiting, but |
3 MS. WELCH: For all of them | will object to 3 don't think this would actually be necessarily something
4 theextentit calsfor alega conclusion. And that 4 wewant to cover here, since my expert report is not
5 will be astandard objection for these questions. 5 based on that assertion.
6 THE WITNESS: | cannot make a statement for the 6 So | could see a more wholesome or holistic way
7 question because to me this distinction between the 7 of capturing the outcome or the performance of schools.
8 date, per se, and the State Department of Education, 8 And then in addition to that there should be away to --
9 the State Board of Education, these arein my view as 9 for the state to monitor and evaluate the learning
10 somebody who is concerned about the condition of schools 10 conditions at schools and districts.
11 and thingsin terms of the responsibilities of the state 11 Q. Youjust talked about using a holistic
12 asawhole. Theseareall entitiesthat should play 12 approach. That's not quite what you said, but in your
13 somekind of role. | cannot specify what role that will 13 report you talk about doing a holistic view. What do
14 be. It could bethat if onelooks at the state 14 you mean when you use the word "holistic" in terms of
15 governing structure -- and | have not done here, and it 15 doing ahalistic review of schools?
16 would be beyond my expert report -- it could very well 16 A. Inthiscontext, as| just used it, thisrefers
17 bethat another expert would suggest that the governing 17 toacomment that | made towards the end of the report,
18 structure might need overhaul in that, you know, the 18 | think, where | point out that I'm using for the sake
19 various entities responsible for state governance 19 of my arguments a current indicator of school
20 produce arather incoherent educational policy and have 20 performance, which at the time was the Stanford 9. Now
21 had afairly -- as| can tell, in somebody who has been 21 it would be the Stanford 9 plus the California standards
22 in Cdlifornia education over the years, has had afairly 22 test, despite misgivings | havein this case, whichis
23 fragmented effect on policy making in the schools, but 23 that school performance needs to be evaluated in amore
24 thisisbeyond that I'm willing to go. 24 holisticway. That is, schools do not -- schools are
25 Q. BY MS. READ-SPANGLER: Just for clarify forthe | 25 not just chartered to educate students to perform well
Page 221 Page 223
1 record, if | ask you for any -- basically for any of the 1 onbasic skillstests or tests that measure curricular
2 things we discuss or might discuss, you couldn't 2 standards. Schools are there to create citizens.
3 necessarily differentiate and tell me differences on 3 Schools are there to create a humane environment, to
4 what you think the state versus the Department of 4 develop persondlities. And there are various dimensions
5 Education, the Board of Education or the superintendent 5 within the whole universe of learning that could be
6 should do because you don't have aclear distinction in 6 captured with various tests. There are many, many more
7 your mind? 7 indicators than what we are currently using.
8 A. That's correct. What | would say -- inline 8 Q. Could you turn to page 22 of your report.
9 with what we discussed yesterday, what | would say is 9 A. Yes.
10 that | could seeit being beneficial that any kind of 10 Q. AndI'll direct your attention to the middle
11 agency that reviews school conditions and that also 11 part of the page dealing with the CCR, in about the
12 providesthe support needed for the schools to turn 12 middle part of the paragraph that says, "In this case, a
13 around, would be a rather more independently chartered | 13 more holistic review of a school that integrates
14 entity. Whether that is housed in the State Department 14 learning conditions, practices and the needs of specific
15 of Education or is even a more independent agency, | 15 student populations is needed.”
16 don't know. 16 A. Yes
17 Q. Sol want to know, could you tell me -- taking 17 Q. Areyouusing "holistic review" in adifferent
18 themasagroup or taking just the state asa 18 context?
19 collective, could you tell me what you think the state's 19 A. No. It'sjust adifferent -- in this caseit's
20 role should bein a system such asthe one you described | 20 holistic used in adifferent dimension. | don't use
21 inthefirst sentence? 21 "holistic" asatechnical term, but as a generic
22 A. | think the state should -- as the stateis 22 adjective. When | used it thefirst time, | was only
23 currently doing, should find away to monitor school 23 looking at performance indicators. What a more holistic
24 quality with regard to student performance and with 24 view of what a school should be measured on would be
25 regard to learning conditions in the schools. Currently 25 indicators that go beyond the Stanford 9. So here when
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1 luse"holistic,” this actually here refersto the whole 1 israther still avery incoherent approach, not very
2 enterprise of school improvement, and that is -- that 2 well supervised, not clearly articulated with state
3 incorporates performance on the one hand and learning 3 policies, not clearly articulated with -- if we take the
4 conditions on the other hand. So in this case 4 buzz words of the current, you know -- the current way
5 "holistic" applies to the whole picture. 5 of thinking about educational reform, does not clearly
6 Q. And inthis context how would that be done? 6 articulate with researched-base practices that have been
7 MS. WELCH: Objection. Vague. What did you 7 found to be effective. It istoo much of astab in the
8 mean by "this context"? 8 dark. | could imagine that this effort could become
9 MS. READ-SPANGLER: In the context that he's 9 more coherent and tightly managed and resources could
10 using it in the discussion of the CCR. 10 flow into more quality assurance and morein the
11 THE WITNESS: That iswhen we are dealing with 11 direction of where Kentucky and North Carolina have
12 theimplementation and the usage of standards of 12 gone. Soitwould require for the state to build up
13 adequacy for learning standards. That's the context of 13 capacity, which | don't think it has at this point. To
14 ithere. This| think will have to be done through some 14 build up capecity, to perhaps contract with third-party
15 more sophisticated review and support structures. 15 consultants, if that's the way Californiawants to go.
16 Q. BY MS.READ-SPANGLER: Whenyou say, "standards | 16 But these third-party consultants should be trained in a
17  of adequacy for learning conditions,”" is that what we 17 particular way of evaluating and they should be trained
18 talked about yesterday in terms of adequacy standards? 18 inthe specifics of how to turn around a school, alow
19  A. Uh-huh. 19 performing school under California accountability
20 Q. Areyou proposing that amore holistic review 20 conditions.
21 would be done by a CCR staff? 21 So if you're asking me, who should do it, the
22 A. No. I'msaying that it could not be done by 22 first stepistaken. Now, it might very well be that
23 the CCR staff. The CCR -- I'm not saying that there may 23 Cadlifornia decides not to go the third-party consultant
24 not be qualified people on the staff who might movein 24 route where you stay more like Kentucky did with a
25 toadifferent mode of audit and review. I'mtalking 25 system that isrun by the department itself, where it
Page 225 Page 227
1 about the current, if you will, regime of the CCR, which 1 hasmore control over who isthe support provider and
2 isdriven by alarge number of items that a school needs 2 how the quality of the services are being monitored.
3 tobein compliance with. Compliance can be proven by a 3 It'smuch moredifficult if you contract out the work.
4 written document of rather detailed -- rather detailed, 4 But thisis something that, you know, that can be
5 you know, facets of the school operation. | don't think 5 decided on down theroad aslong asit is clear what
6 that'sthe kind of review and support that a school 6 direction Californiaisgoing into, aslong asitis
7 needsin order to improve. A school doesn't improve 7 clear that Cdiforniais building up this
8 that way. A school improveswhen the spirit is 8 intrastructure.
9 heightened, when the programs are not only effective but 9 Q. Could you turn back to page 10.
10 aredso believed to be effective by the staff. 10 A. Uh-huh.
1 So there'salot of cultural work, motivation, 11 Q. Towardsthe top of that page you talk about
12 you know, those kinds of thingsinvolved. And that 12 baseline stabilization?
13 requires amore -- that cannot be captured by CCR type 13 A. Uh-huh.
14 compliance review. 14 Q. Andyou say, "Thiskind of baseline
15 Q. Soisthis-- would you need an independent 15 dtabilization, largely beyond schools control, needs to
16 agency such as you propose in your report to do this? 16 beprovided by districts and states.”
17 MS. WELCH: Objection. Vague. Incomplete 17 A. Uh-huh.
18 hypothetical. 18 Q. What do you mean by "baseline stabilization"?
19 Q. BY MS. READ-SPANGLER: I'mtryingtofigureout | 19 A. Thisgoes back to the idea-- let me start with
20 who you think should be doing this. 20 theresearch by O'Day and othersin Chicago. Chicago
21 A. | wouldthink that the very first steps 21 is-- Chicago has had a pretty stringent accountability
22 Cdlifornia has taken, for example, in the |I/UPS program 22 systemin place for quite sometime. A number of
23 thereisthe external evaluator feature, for example. 23 schooals, hundreds of schools being put on probation. A
24 Thisisthe very first step of where this might go. The 24 number of schools being re-constituted. That isall the
25 problem with the external evaluator featureisthat it 25 thingsthat Cdiforniaisintending to go into.
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What the research found in thislarge universe
of schoolsisthat there are schools who benefit from
being identified as low performing, and there are
schools who can benefit from being put on probation, and
there are schools that cannot. It isa50/50
proposition, which is not good, but that's what they
found. It isthe organizationa capacity that actually
decides whether a school productively picks up the
signal of low performance or not. In some schools where
initial organizational capacitiesisfairly high; that
is, thereisacertain level of faculty stability,
concern level of trust among colleagues and stability of
leadership, there istrust in the capability of
leadership.

Those are some of the variables they measured.
Those schools become proactive and they are actually
able to make improvements. There are schools where that
isnot the case. Those schools don't benefit.

Sometimes they deteriorate because the signal of low
performance is actually counterproductive. It acerbates
and there are crisis-riden situations. It often moves

the last core of stable faculty out and thingslike
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Q. Inyour expert opinion what should California
school districts be doing to provide baseline
stabilization?

MS. WELCH: Objection. Incomplete hypothetica
and vague.

THE WITNESS: WEell, what -- you would have to
first set up a scenario and then you could answer that
question. Let's say, for example, one findsthat in the
Los Angeles Unified School District thereis a serious
problem of overcrowding, so serious that you find this
documented, for example, in the program improvement
schools, al over the place.

Overcrowding is a serious problem that makes it
very difficult for schools to operate properly. We find
regression analyses that overcrowding, particularly
Concept 6 tends to be associated with lower student
achievement. We have established a condition. We don't
have opportunity-to-learn standards yet. We don't have
adequacy of learning condition standards yet. Had we
had these standards, we would have known 15 years ago
that these schools never should have been alowed to
become as overcrowded. Something should have rung the

23 that. 23 bell before these schools were allowed to go into
24 So that's their research. In my research | 24 declineto alleviate the situation. That didn't happen.
25 found that even in schools that improved as aresult of 25 Y ou asked what districts could do in this case.
Page 229 Page 231
1 being identified aslow performing, improvement gains 1 I'mnot aspecialist on school construction, but I know
2 looked shaky. You see, for example, in Californiaas 2 inschool construction both the state and the districts
3 weéll, you see alot of fluctuation in test scores. Not 3 havearoleto play. From the point of view of the
4 only here, you see thisin other jurisdictions as well. 4 interest of the child, it does not matter that because
5 That hasto do with the genera limitations of the 5 theway the system was set up schools were not built for
6 capacities that the schools have. For example, in some 6 20vyears. From the perspective of the child and the
7 of theschoolsthat | studied -- 7 teacher working in these schools, the systems, both
8 Q. Canl interrupt. Areyou defining "baseline 8 district and state, without making a clear distinction
9 dtabilization" for me? 9 or who'sresponsible for what, failed to address this
10 A. That was your question? 10 very, very serious problem.
11 Q. Yeah, | asked what basdline stabilization was. 11 So what should adistrict do in this scenario.
12 Isthat what you were giving me? 12 Therel think thiswould be a perfect example of an
13 A. No. | thought your question was where does 13 independent review agency that rings the bell early
14 thisideacomefrom. So I'm giving the research 14 enough and says both districts and states you have to
15 history. 15 get your act together because a catastrophe isin the
16 What's the definition of basdline 16 making.
17 stabilization. Okay. It meansthat theresacertain 17 Q. BY MS. READ-SPANGLER: You say, "Thiskind of
18 level of school stability. There'sacertain level of 18 baseline stabilization, largely beyond schools' control,
19 leadership capacity, teaching capacity, a certain level 19 needsto be provided by districts and states.”
20 of space per child, acertain level of teacher/student 20 What in your expert opinion -- | think you sort
21 ratiothat isrequired for a school to function properly 21 of answered it with regard to districts, what should the
22 under current conditionsin California. That | would 22 state be doing?
23 consider baseline stabilization. It goes back to the 23 MS. WELCH: Same objections. Incomplete
24  idea of opportunity and input standards and the senseof | 24 hypothetical.
25 adequacy of input standards. 25 I think your answer made clear you couldn't
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1 answer the question as phrased. 1 conditionsyou'retalking about in this sentence exist?
2 MS. READ-SPANGLER: That'swhy | asked. 2 A. The state does not have a monitoring system
3 THE WITNESS: We would have to discuss cases 3 that would alow it to know where those substandard
4 and scenarios. Then | could say thisiswhat an 4 conditions exist. That'swhat I'm saying.
5 independent review agency might end up doing. Wecould | 5 Q. But you're assuming that there are such
6 talk about thisfor various issues. 6 substandard learning conditions?
7 Q. BY MS. READ-SPANGLER: Soit'sgoingto vary 7 A. Yes
8 with given -- with different situations? 8 Q. What's the basis for that assumption?
9  A. Yes itvariesbecausein education we have 9 A. Thebasisfor that assumption iswhat | quoted
10 such avague-- or rather than vague let's-- a 10 earlier. If you take the Harris pole you see that --
11 difficult -- it is so difficult to discern who 11 you know, I only looked at the raw data that there are,
12  contributes what towards the outcome, meaning towards 12 infact, differences among schools and districtsin the
13 education. We always need to look at the contribution 13 State of California. In my own research | have found
14 of policies on the state level, policies on the district 14 that using the -- that the indicators that we have at
15 level and resources, but aso the effort of the school. 15 our disposal, that some of districts which we call
16 They al haveto comeinto the picture to get the job 16 districtsin distress are impacted by -- are negatively
17 done. 17 impacted by differential learning conditions. And |
18 Q. Canyoutell mewhat states don't have a 18 would assumeif the more sophisticated system wasin
19 largely outcome-based accountability system, if any? 19 placewe would find alot more. Werely on the data
20  A. Inthe United States? 20 that we can get at this point because there is no such
21 Q. Yes 21 systemin place. We are also relying on testimony of
22  A. Wadl, Wyoming is probably an example of a state 22 professionalsin those schools and the like.
23 that does not emphasize tests al that much. lowa. 23 Q. Areyou saying or implying in this sentence
24 Thereare not too many left. 24 that the substandard learning conditions are causing
25 Q. Would you turn to page 11 of your expert 25 unequa conditions?
Page 233 Page 235
1 report, which is marked as Exhibit 4. 1 MS. WELCH: Objection. Vague.
2 A. Uh-huh. 2 THE WITNESS: Yesh, | don't understand the
3 Q. Under "Opinions and Conclusions' in the first 3 question.
4 sentenceit says, "The current system of state oversight 4 Q. BY MS. READ-SPANGLER: You seem to bedrawing a
5 over Cdiforniaschools haslarge gaps. Thesegapsmake | 5 connection between substandard conditions being unequal
6 it difficult for the state to even know where 6 conditions. Isthat right?
7 substandard learning conditionsin California exist and 7 A. Yes Substandard compares aconditionto a
8 how these unequal conditions specifically affect 8 particular standard. Unequal comparesit to other
9 schools and districts' performance lags.” 9 conditionsin other places.
10 A. Uh-huh. 10 Q. Why do you assume or conclude that thereis
11 Q. What are the large gaps that you're referring 11 somesort of causal connection between the substandard
12 toinCdlifornias current system of state oversight? 12 or unequal conditions and the schools' and districts
13 A. Essentialy here the gapsthat | refer to are 13  performance lags?
14 that Californiahas set up a system of accountability 14 A. Wehave very strong correlations over and over
15 that holds schools accountable for performance standards | 15 again that show usthat for California. And those
16 without adding to it the component that makes it 16 correlations can also be made for other states and
17 possible to know whether the conditions of learning are 17 digtricts.
18 sufficient in those schools to achieve those standards. 18 Q. Whenyou say "we have," who are you referring
19 Q. What do you mean by schools and districts 19 to?
20 performancelags? 20 A. Intheresearch literature you find studies of
21 A. If we usethe criteriathat the state uses, 21 that nature. 1'm not an economist of education, so |
22 whichisthe API, we fine enormous lags between the 22 can't rattle you off 25 right now, but that research is
23 districts and schools and the lower performing schools 23 out there and I'm sureit's part of alawsuit.
24 on the other hand. 24 Q. Canyou give me any references or citations?
25 Q. How do you know that the substandard learning 25 MS. WELCH: Y ou mean outside of what'sin the
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1 report? 1 wasn't clear what performance barriers they were
2 MS. READ-SPANGLER: I'm not sure thereis any 2 supposed to identify. Were they also supposed to
3 inthereport. 3 identify conditions that might have been affected by
4 MS. WELCH: I'll disagree with that. 4 dtate policy. That was not part of the guidance that
5 THE WITNESS: If you go to the challenge of -- 5 wasgivento schools. Butif you look at the school
6 oh, | see | realize now. You are not asking about 6 improvement plans, the schools and the external
7 whether thereisacorrelation. You are asking about 7 evaluators describe some of the performance barriers.
8 causality. So thisgoes back to the discussion we had 8 All the state would haveto do is -- for example, expand
9 vyesterday. If you look at studies that use production 9 that feature and carefully sift through these action
10 function instruments that, you know -- essentially 10 plans, for example, and get an idea of what these
11 regression analyses and those kinds of things that often 11 schoolsareadl about. It's not that difficult to do.
12 kinds of education conduct, it is hard to establish 12 And they would find that, for example, thereisa-- |
13 without a reasonable doubt what the effect of one 13 would suspect from the ones that I've seen -- that there
14 learning condition is on student outcome. However, 14 isasevere problem of teachers not qualified, not
15 short of that, if we, even though we cannot conclusively 15 judged to be qualified by the practitioners writing the
16 establish acausal relationship between particular 16 plans. Thereisasevere problem with leadership
17 inputsand outcomes, | think there are, there are data 17 stability and capability of leadership, and things like
18 that tell usthat thereisaconnection. Thisdatais 18 that, and a number of other things that they perceive
19 not as causal as one would wish, but we have strong 19 popping up in the plans. That would be afirst easy
20 correlations that speak for that. And public policy 20 step. One could perfect thisalittle better. One
21 over theworld is made based on those correlations, not 21 could think of away how the schools or external
22 Dbased on causal regression analyses. It's based on 22 evaluators or agency more sophisticated than the
23 thesecorrelations. The whole UN effort to increase 23 external evaluators could actually zero in on specific
24 learning in third-world countries is based on the 24 conditions that are of particular interest either for
25 assumption that by increasing educational expenditures 25 policy making or conditions that have been found to be
Page 237 Page 239
1 and paying attention to educational quality, educational 1 key at the present moment to impact whether a school is
2 outcomeswill improvein third-world countries. And as 2 going toimprove or not. One could think of all kinds
3 aresult, large amounts of money have flown into 3 of ways, and data could be collected and that data could
4 third-world countries. 4 bepolicy relevant. These are not difficult steps.
5 And, in fact, you can see when you look at 5 Q. Looking at the end of the first paragraph,
6 Asia, lotsof studiesout there. Look at the Asian 6 going into the bullets you say, "The state presently
7 miracle. Onereason for that miracleisthat those 7 lacks standards for adequate school operations.”
8 countries were able to increase their percentage of 8 Isthat one of the adequacy standards you
9 educational expenditures and thereby improving the 9 taked about yesterday?
10 quality of their schools and improving access for 10 A. Yeah.
11 studentsto curriculum and so on and so forth. 11 Q. Andinyour opinion California should have
12 What I'm trying to say is, even though -- this 12 standard for adequate school operations?
13 goes back to an earlier part in my report where | laid 13 MS. WELCH: You need to let her finish her
14 out the premises -- even though in the debate among 14 questions.
15 educational economists, we might conclude that these 15 Q. BY MS. READ-SPANGLER: | was going to say why
16 straightforward progression analyses do not, | think we 16 isthat?
17 have enough evidence to base public policy on. 17 A. The state has said we cannot improve schools
18 Q. BY MS. READ-SPANGLER: Assuming the substandard | 18 without standards because if we don't have clear
19 conditionsthat you reference exist, what should the 19 standards asto what we want to accomplish, we don't
20 statedo to find out where they exist? 20 know where we are going. Follow that logic and say the
21 A. The state has done something, | mean, have 21 state has-- state schools have unequal learning
22 taken astep through I1/USP, for example, in asking 22 conditions, differential learning conditions across
23 schoolsto write school action plans in which they were 23 schools. Theresearch literature will attest to the
24 to state performance barriers. The way the state asked 24 problems that that possess for school improvement. |f
25 schools and evaluators to do that was rather murky. It 25 wedon't have standards of adequacy for these learning
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1 conditions, we don't know where to go or what to 1 inaclassroom.
2 improve. The samelogic that the state uses for 2 Q. With acattle prod?
3 performance ought to be used for inputs and conditions. 3 A. Yes
4 Q. Canyou give me any specifics on what the 4 Q. Any others? I'm going to keep asking you till
5 standards for adequate school operations should bein 5 you run out.
6 Cdifornia in your expert opinion? 6 MS. WELCH: Shelll hold you to thislist.
7 A. We would need more data collection or more 7 THE WITNESS: You mean | can't ever add
8 research or more -- yeah, data collection of evidence 8 anythingtoit?
9 from practitioners and schools. | would suspect that 9 Q. BY MS. READ-SPANGLER: I'mjust asking for your
10 thereisacertain level of faculty stability that is 10 best thoughts as you sit here today. | understand these
11 needed for aschool to be functioning well. What that 11 areexamples. I'mjust asking for you to be as specific
12 numberis, | don't know at this point. Thereis 12 asyou can right now.
13 probably a percentage that could be discerned, a 13 A. Anobviousonethat aso happensto be part of
14 percentage of qualified teachersthat must be at a 14 thelawsuit, as | understand, is atextbook in every
15 school. Thereis probably a percentage -- probably do 15 kid'shand. Material to be taken home for homework
16 thisquantitatively -- a percentage at which -- a 16 would be an obvious one. Healthy conditions, building
17 percentage of long-term and day-to-day substitutes 17 code. Let'senditright here. There are probably
18 covering classrooms on aregular basis that makesit 18 others. | can't think of them right now.
19 possibly -- let me put it thisway, that is associated 19 Q. Who do you think should develop these
20 with aschool improving test scores. All of these 20 standards?
21 analyses could be conducted and that could be standards 21 A. |think agroup of experts. | see amixture of
22 of adequacy. 22 state officials, experts meaning educational researchers
23 We could do the same thing for overcrowding. 23 who have worked in this field and practitioners,
24 We do know from regression analyses that Concept 6 does | 24 district administrators, a group of people who are
25 lead -- just by the mere fact of a school being 25 knowledgeable on the practical level and research level
Page 241 Page 243
1 Concept 6, does lead to differentials which negatively 1 and may have some experience monitoring people active in
2 impacts student achievement. We don't know that through 2 FCMAT. | could seethat being a good group of experts.
3 stateanalysis. We know that because researchers have 3 Q. How long do you think it would take to develop
4 run these regression analyses. 4 such aset of standard?
5 Q. Canyou think of any other standards for 5 A. Not long, not long.
6 adequate school operations? 6 Q. How longisnot long?
7 MS. WELCH: Y ou talked about teachers and 7 A. It could probably be donein six months.
8 overcrowding. She's asking you now for any othersyou 8 Q. Thethird bullet says, "The state presently
9 have 9 lackssufficient provision of support and intervention."
10 THE WITNESS: One could think of stability of 10 A. Uh-huh.
11 principal leadership, for example. One could establish 11 Q. What do you mean by "sufficient provision of
12 that probably a school that changesits principal every 12 support and intervention”?
13 year isgoing to have a hard time turning itself around. 13 A. Thisrefersto the discrepancy between the
14 Where one would set the actual rate, | don't know. That 14 identified problem and the solutions that are being
15 depends. | would say an internal rate of three years 15 offered for the problem. Theidentified problem being a
16 seemsto be okay or every three years or four years, 16 fairly large number of low-performing schools enrolled
17 something like that would have to be established. 17 inthe program, the programs and outside of the
18 Q. BY MS. READ-SPANGLER: Any others? 18 programs, and the rather weak system of support and
19 A. One could have a-- one could have a measure of 19 intervention that has been put in place to deal with
20 maximum class size at which a classroom is not 20 possibly intervention burden.
21 manageable, under average conditions, that is. There 21 Q. Andit'syour opinion that California should
22 are adways excellent teachers that can handle 50 kids, 22 provide such support and intervention?
23 but those are few. With arod you can handle 60. 23 MS. WELCH: Vague.
24 You're not allowed to use those anymore, but in 24 THE WITNESS: | think that California has set
25 developing countries that's how they manage 60 students 25 outto -- California has set out to demand a particular
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1 performance level from the schools. Schools do not have 1 Q. BY MS READ-SPANGLER: | wanted to the discuss
2 control over the policies that establish learning, 2 thell/USP with you and | wanted to know if you know if
3 conditionsto alarge degree, that establish learning 3 there have been any changesto the |1/USP since you
4 conditionsin their walls, you know, under their walls. 4 finalized your report?
5 If the state demands of schools to perform to acertain 5 MS. WELCH: Objection. Vague.
6 level, the state ought to demand of itself and districts 6 THE WITNESS: As| understand it, the prospects
7 policiesthat guarantee at least adequate conditions 7 of funding the program were not always clear. So it was
8 that makeit possible for the schools to achieve the 8 not clear whether there would be another cohort, or how
9 demanded performance goals. 9 much longer the state would be able to fund it, or
10 Q. BY MS. READ-SPANGLER: Thenext to last 10 whether it would be funded with $200 per student and
11 sentencerefersto the [I/UPS and HPSG, "These 11 thingsof that nature.
12 low-performing schools programs have becomeindicative | 12~ Q. BY MS. READ-SPANGLER: When you say funded with
13 of the pervasive performance lags that large numbers of 13 $200 per student, you're only referring to the state's
14 California's children encounter." 14 half of the funding money, right, becauseit's really
15 What do you mean by this? 15 funded $400 per student?
16 A. Well, it'svery simple. We havethe 16  A. I'mtalking about the state funding.
17 accountability system and following this the criteria 17 Q. Onpages1lto 12 you say, "Failure to make
18 that decide on whether a school islow performing or 18 sufficient progress, a category that is currently being
19 not. The state hasidentified arather large number of 19 defined at the state level, will bring forth sanctions,
20 low performing schools. That isabig problem. Would 20 the exact nature of which has yet to be determined, (as
21 we now have -- if we take the 400 schools, then wewould | 21 of January 2002.")
22 have over athousand schools that have been identified 22 Do you know if sufficient progress has been
23 aslow performing. That isan immense problem. That's 23 determined yet?
24 alot of schooals. 24 A. Yes, it seemslikethat adefinitionisin
25 Q. Soyou're saying just the number of schools 25 placethat hasled to the identification of 24 schools
Page 245 Page 247
1 being addressed by these programs, that's what you mean 1 for cohort, c-0-h-o-r-t, ones that are now being
2 by it'sindicative of the pervasive performance |ags? 2 targeted for SAIT intervention.
3 A. Yeah. Wedidn't know that before. Beforewe 3 Q. Do you know how sufficient progress, in quotes,
4 had [1/USP we knew there were alot of schoolsfailing. 4 wasdefined?
5 When you look at earlier literature, you think of the 5 A. Asl understand it, the State Board of
6 studiesthat Jeanie Homestead did on tracking and things 6 Education opted to only identify schools for further
7 likethat. There are studies out there that made us 7 sanctionsthat did not make any growth in the two years
8 suspect that the problemislarge. That's why we have 8 that they werein I1/USP.
9 accountability systems, because the policy makers looked 9 Q. Then on page 12 in the middle of the first full
10 at the scores and performance and said thisis not good. 10 paragraph it says, "At present, the state is faced with
11 What happensin theinner cities. We're seeing 11 alarge number of schoolsthat qualify as
12 inadequate education here. Now we have authoritatively 12 underperforming according to the state's definition, but
13 asystemin place that tells us we have over athousand 13 at thetime of thiswriting no systems are in place that
14 schools, maybe 1,500 schools that are in the programs, 14 could provide intervention in larger number of schools
15 and we have an additional many more hundreds of schools 15 that may fail the probationary I1/USP period.”
16 that didn't make it into the, programs and we have 16 To your knowledge are there any systemsin
17 additiona hundreds of schoolsthat didn't even apply 17 placeor that are planned now?
18 for the programs. So we have identified an enormous 18 MS. WELCH: Objection. Vague asto "systems."
19 under performance problem in California with the system. 19 Q. BY MS. READ-SPANGLER: I'm using the term
20 The state set up these criteria. 1'm only following the 20 "systems' asyou used it in that sentence.
21 date'scriteria 21 A. I'mactually till looking for the sentence.
22 MS. READ-SPANGLER: We've been going for about | 22 Sorry. Oh, here. Okay. | wasfurther down. Thank
23 anhour. Do you want to take a short break. 23 you. Okay. Yes. At thetimethe state did not have
24 THE WITNESS: That would be nice. 24 the SAIT. Now the state it seems has moved forward with
25 (Recess) 25 theSAIT. Sonow thereisasystem in place for asmall
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1 number of schools. 1 MS. WELCH: Vague. Incomplete hypothetical.
2 Q. Inthelast sentence of that paragraph you end 2 THE WITNESS: | guessthe way | would answer
3 itwith-- by saying, "in light of the state's own 3 thisquestion is the problem is not of anybody's making
4  educational goals." 4 but the states meaning, that if the state designed --
5 What's your understanding of the state's own 5 the state cannot on one hand identify a system that
6 educationa goals? 6 identifieslarge numbers of schools asinadequate
7 MS. WELCH: Objection. Vague. Over broad. 7 without doing something about remedying the problem.
8 THE WITNESS: Theway | defineit hereisin 8 Q. BY MS. READ-SPANGLER: Can you identify for me
9 the context of the school accountability system. And 9 any other state that identified schools that were in
10 therethe state has communicated to the schools 10 need of support and scrutiny and addressed the needs of
11 particular growth targets that the schools need to meet 11 dll those schools all at once?
12 onvarioustests. Andthisiswhat | mean by that in 12 A. Many states have far fewer schools identified
13 this context. 13 than Cdlifornia.
14 Q. BY MS. READ-SPANGLER: As| read your report, | 14 Q. Most states have far fewer schools than
15 and please correct meif I'm wrong, one of the problems 15 Cdlifornia?
16 youthink thereiswith the II/USP isthat it doesn't 16 A. | mean, as a percentage of their total number
17 addressall low-performing schools or schools that are 17 of schoolsaswell. Sowe'retalking -- look at
18 failing. And I'mwondering, you realy think -- first 18 low-performance school programs. You haveto say
19 of dl, am | correct in that reading? 19 roughly. Thisisavery rough number, roughly
20 MS. WELCH: The report speaks for itself. 20 20 percent of all California schoolsthat are in some
21 THE WITNESS: I'm not quite sure what -- 21 ways affected by the low-performing schools designation
22 perhaps you can rephrase the question. 22 or, you know, in and around that designation that are
23 Q. BY MS. READ-SPANGLER: Sure. Isityour 23 eligiblefor that designation. When you look at Texas,
24 opinion that one of the problems with 1I/USP isthat it 24 for example, the percentage is 2 percent, 3 percent.
25 failstoassist all failing or low-performing schools? 25 When you look at North Carolina, it's between
Page 249 Page 251
1 A. What | have done in the report is| have taken 1 1.5percent and 2 percent. When you look at Kentucky,
2 thegoals of the state. | have taken the design of the 2 it was 20 percent when the program started and it's now
3 low-performing schools program in California. And | 3 downto, | think, about 10 percent of the schools.
4 have used the state's definitions of what isa 4 So, you know, it depends. The low-performing
5 low-performing school and what is not. The state's 5 schools programs that were in those other states are
6 definition of alow-performing school hasled to a 6 designed differently. So they do not have this
7 substantial number of schools being identified as low 7 enormous -- these enormous numbers of schoals.
8 performing. Thosein my view, as|'m stating here, 8 Q. How long has Texas had an accountability
9 following the state's criteria, are therefore 9 system?
10 low-performing schools. Thisisthe problem that the 10  A. |think the beginnings of TAAS started in the
11 state hasidentified. It isalso the goa that the 11 late'80s, but the current accountability system, the
12 state has set out for itself to achieve. | did not set 12 way it's operating now, | think started in the early
13 that goal. It'sthe state that set that goal for 13 '90s.
14 itsdf. It hassaid, "Here are our standards. Here are 14 Q. How long has Kentucky had an accountability
15 our growth targets. And if schools do not follow those | 15 system?
16 growth targets, they are not performing adequately.” 16 A. Sincethe early '90s.
17 Q. Butit'syour expert opinion that it'sa 17 Q. How long has North Carolinahad an
18 problem with the 1I/USP that the, quote, program 18 accountability system?
19 bypasses schoolsthat the system identified asin need 19 A. About the same time, maybe alittle later.
20 of support and scrutiny? 20 Q. Do you know how many school districts there are
21 A. Yes 21 inCdlifornia, roughly?
22 Q. Inyour expert opinionisit feasibleto try to 22 A. Something like 1,500.
23 addressal schools that the system as identified in as 23 Q. Do you know how many public schools there are
24 in need of support and scrutiny at one time from a 24 inCdifornia?
25 capacity standpoint? 25 A. Probably between 6- and 8,000 depending on --
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1 vyeah 1 actualy improved without participating in [1/USP. What

2 Q. Let'slook at Tablell. 2 wearearguing isthat those opted-out districts that

3 A. Tablell? 3 did not participate in I1/USP and increased [1/USP

4 Q. Yes, whichison page 36 of Exhibit 4. 4  €ligibility from one cohort to the next probably

5 A. Uh-huh. 5 benefited from participating.

6 Q. Wheredid you get these data for thistable? 6 Q. Let'sturnto page 37, Tablelll, which

7 A. Thesearevarious sources. All of thisis 7 actually ison pages 37 and 38, and it's titled,

8 public record, essentialy these are dl, you know -- 8 "Characteristics of High Distress Districts."

9 you can get them through Data Quest, the CBEDS, APl data | 9 Again, where did you get this data?
10 base. It'sall available. 10 A. Same combination of Data Quest, CBEDS, the API
11 Q. When you say "we," who do you mean? 11 database. It'sal publicly available.
12 A. My research assistant and . 12 Q. Do you know whether or for what years this data
13 Q. Which research assistant? 13 isfor? It says 2001, but is that 2000, 2001?
14  A. Rosie Papezian. 14 A. Thisis-- let's see, the district
15 Q. Thisisthe 2000, 2001 data asindicated at the 15 demographics, again, | think is 2000, 2001. Didn't we
16 bottom of the figure? 16 say that here? | guesswedid not. And then the
17 A. Yeah. Uh-huh. 17 other -- | mean, thisis self-evident. We're seeing the
18 Q. Canyou just sort of briefly explain the table 18 decileland 2. That's 2000 data. And Cohort 2 and 3,
19 to me, especidly thelast column. 19 that's depending on the year, of course.
20 A. Okay. What we did iswe looked at districts 20 Q. Againyousaid "we." Doesthat mean that Rosie
21 that had I1/USP schools -- no, that had schools that 21 Papezian helped you with this?
22 weredigiblefor 11/USP. And we saw that these 22 A. Yes.
23 districts had not volunteered any schools for 11/USP. 23 Q. Who did the actua data analyses, you or Rosi€?
24  Sothese are what we call opted out districts. And we 24 A. Shedid alarge part of this.
25 looked at these districts over two years and/or three. 25 Q. Isthat similarly true for the datain

Page 253 Page 255

1 Thenwe had two the districts, the opted out districts, 1 Tablell?

2 the demographics that we could find. The last column 2 A. Yes

3 was added |ater when the HPSG came around and we needed | 3 Q. Thenyou earlier explained to methat in the

4 to know to what degree those so-called opted-out 4 last column, or last two columns the reason that it's

5 districts had been affected by HPSG. 5 43 percent, 44 percent is because California-- well,

6 Q. Solooking at Paramount Unified and 6 why don't you explain.

7 specifically the last column, seven schools, whichis 7 A. Thisisanationally referenced test -- SAT 9

8 100 percent of decile 1; isthat correct? 8 isamore nationwide.

9 A. Uh-huh 9 Q. Thenlet'slook at TablelllA, whichison
10 Q. Werefunded by 11/lUSP? 10 pages 39, 40, 41, and 42, and it's entitled, "High
11  A. Uh-huh. 11 DistressDigtricts."
12 Q. Wherenot dligible-- 12 Where did you get this data?
13 A. Noneof that were qualified for HPSG. 13 A. Thisisactually the longer version of the
14 Q. Explainthe-- 1 think it's Fullerton 14 tablewelooked at before. These 26 districts are just
15 Elementary. It saysone at zero percent? 15 sdlected out from thislonger table, just to illustrate
16  A. No. I'mlooking at thisaswell. | don't 16 aparticular point. So the same applies.
17 know. Thismust be atypo. 17 Q. Okay. Which leads me to my next question.
18 Q. Under Cohort 3 section, what's point five? 18 What's the difference between the two tables?
19 Doesthat mean difference? 19 A. Thedifferenceiswe did not want to inundate
20 A. Yeah. It'sacrude measure, but we wanted to 20 the quick reader with 67 districts, or how many arein
21 seeinthe difference between Cohort 2 and 3 if perhaps 21 thistable, some of which don't exhibit, you know, all
22 the opted-out district had improved independently of 22 of theindicators that we thought were pertinent. Then
23 11/USP or had deteriorated. What we found is that most 23 out of that we selected the 26 districts, which | think
24 of them had deteriorated except for the ones you see 24 we can make a pretty good case by looking at the data
25 under decreasing I1/USP eligibility. Those districts 25 that they aretruly in distress.
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1 Q. Sowhich one hasthe 267 1 only meant as anillustration of the larger table,
2 A. That'sthe Tablelll, "Characteristics of High 2 TablelllA, for those people who don't want to go
3 Distress Didtricts.” That only lists 26, | think. 3 through the whole list of these large numbers of
4 Q. Andwhat's the distinction between the two 4 districts. So we selected out some of the ones that we
5 tables? 5 thought might make the point as stark examples. So it
6 A. TablelllA, that'swhy wecdl it IHA. Itis, 6 encompasses six of indicators just to give a sense of
7 like Tablelll, lists many more that had -- that 7 what's going on.
8 quadlifiedto be listed because of our criteria. That 8 Q. Do you know how many -- without making a count,
9 s, they had either 20 percent or above in decile 1 and 9 do you remember how many districts are listed in
10 2. They had 50 or 30 percent [1/USP digibility. Some 10 TablelllA?
11 of thedistricts only are on the list because one or two 11 A. Yeah, | think it was 67. When you go through
12 indicators are -- because they have -- what am | trying 12 thelist you can't -- again, thisisall about visuas.
13 tosay. Becausethey -- they are only one or two 13 Youcan'tvisually seeit. When you look at Tablelll
14 indicators apply to those districts. They show up. 14 without reading through the districts, you can see
15 They show up on only one or two indicators; whereas, the | 15 visualy that there was a problem here. Thiswasthe
16 26 districts we selected out actually show up on many, 16 attempt.
17 many moreindicators. 17 Q. Inyour report you say that the I1/USP program
18 Q. Yousad that redly fast. What arethe 18 ignoresdistricts as contributors to performance
19 criteriaindicatorsthat you use? 19 problems.
20 A. The ones here, 20 percent in decile 1 and 2, 20 A. Which page are you on?
21 50 percent 11/USP or 30 to 50 percent I1/USP. 21 Q. Wiédll, it'sthe heading on 13 in your expert
22 Q. Andthe high distress districts, to qualify as 22 opinion. What's the solution to that?
23 what you call the high distress, they had to be two of 23 MS. WELCH: Objection. Incomplete
24  those? 24 hypothetical .
25 A. They have actually -- yeah, they had at least 25 THE WITNESS: To begin with, there ought to be
Page 257 Page 259
1 two of those. I'm not quite certain, because they may 1 abetter system of oversight. There ought to bea
2 actualy have had three. It's not that for what exact 2 better system of monitoring. That would be the first
3 criteriathey met. It was-- we wanted to show -- our 3 step. You can't monitor schools or districts you don't
4 goal with thistable was to show thereareindeed some | 4 haveclear standards as to what you want to monitor on.
5 digtrictsin the State of Californiathat are majorly 5 It would be assumed the state has standards for learning
6 impacted by these indicators as you go down the list, 6 conditions or opportunity-to-learn standards. Then you
7 you know. 7 add to those standards agencies that monitor those
8 Q. Look at -- on Tablelll look at Madera Unified, 8 districts from these particular areas. That would be a
9 if youwould. 9 first step.
10 A. Okay. 10 Then when shortcomings are being identified, as
11 Q. Itlookslikeit only hits one of the criteria. 11 we have done with our analysis, the state would do a
12 A. Yes. Again, thiswasajudgment call just for 12 similar analysis. You could use al sorts of criteria
13 ustoshow. Itisin here becauseit had 50 percent of 13 and still come up with a certain number of districtsin
14 itsschoolsin I1/USP. All of the districts that had 14 distress.
15 50 percent in [1/USP we actually listed here because 15 We were really lenient, meaning we could have
16 it'ssuch astark number. 50 percent of the district 16 identified alot more districtsin distress had we
17 qudified for I1/USP. 17 relaxed our standards. In other words, you could have
18 Q. Soif | wanted to define a high distress 18 come up with standards that are stricter and it would
19 didtrict, it would be one that meets at |east two of 19 haveresulted in alarger number of districts being
20 your criteriaor had at least 50 percent eligible for 20 identified. That iswhat I'm saying, isthe state or
21 11/USP? Doesthat sound correct? 21 agency, areview agency, monitoring agency, would
22 A. | havetolook back in the report exactly how 22 perhapsidentify our 26 districts, or 67, or abunch of
23 wedefinedit. | didn't realy spend -- the actual 23 others depending on its own criteria. That would be the
24 analysisisTablelllA. Theselistsal the districts 24 first step.
25 for which these criteriaapply. Tablelll isreally 25 And the next step would be to have an operation
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1 inplacethat checks up on these districts, checks up on 1 of thisreport or for demonstration of a particular
2 district operations, sees what's going on with regard to 2 phenomena, you can't use 25 criteriato do so.
3 performance. 3 We then grouped these 25 categories, | should
4 MS. READ-SPANGLER: Could we go off the record 4 say, not criteria, categoriesinto eight larger
5 for asecond. 5 categories, which are facilities, resources, district
6 (Recess) 6 and these other ones. 1'm not going to read them all
7 MS. READ-SPANGLER: We're back on the record. 7 off becausethey arein Table 4. So wefelt that was
8 Q. Turning to page 14 of the report under the 8 legitimate to group them into these larger categories
9 heading, "The Program Ignores the Systemic Character of 9 because of the goal of what we wanted to show. The goal
10 Performance Barriers and Promotes Remedies 10 being, again, are there performance barriers enumerated
11 Incommensurate to the Task." If you look to the bottom 11 intheplansthat in all likelihood are primarily
12 of the page, the last paragraph, it says, "Our analysis 12 attributable to sources external to the school. That
13 of school action plans shows that there isindeed a 13 wasthegoal.
14 mismatch between identified barriers and the frame for 14 Q. And have you now produced all your notes and
15 suggested remedies.” 15 dataregarding this analysis?
16 Could you describe the analysis of school 16 A. Yes. All the onesthat were available.
17 action plansthat you did? 17 Q. What do you mean by that? Does that mean some
18 A. Okay. Thevarious steps? 18 was destroyed?
19 Q. Actually, | specificaly want to know the 19 A. [ would not say destroyed.
20 methodology that you used. 20 Q. Disposed of?
21 A. | started reading a number of action plans. | 21 A. 1 would not say disposed of. | would say that
22 should say that | have done this kind of analysis for 22 there may have been other little scraps of paper which
23 hundreds of plans before in other states. So thiswas 23 wejust either could not find anymore or misplaced.
24 not the first time that | had doneit. And | have 24 MS. READ-SPANGLER: I'm going to have you mark
25 actually an article published that contemplates analysis 25 thisas Exhibit 5.
Page 261 Page 263
1 of school plans. That might be of interest. 1 (Exhibit 5 was marked.)
2 So what we did -- this was actually an 2 Q. BY MS. READ-SPANGLER: Canyou read -- isthis
3 abbreviated analysis. We did not analyze these action 3 your handwriting?
4 plans as extensively as we analyzed the plans from other 4 A. Yes.
5 jurisdictions because of time constraints. | began 5 Q. Onwhat's Bates numbered PLTF-XP-HM 184?
6 reading anumber of plansand | identified some of the 6 A. Yes.
7 categories that might be usable for our purpose. Our 7 Q. Canyou read the note on that first page.
8 purpose was to show to what degree schools enumerate in 8 A. "Leecia, | am sending you the long form for
9 theaction plans performance barriersthat are 9 TablelV and additional materials."
10 primarily -- whose focus of control was primarily 10 Q. Therearefour other pages attached, which are
11 externa versusinternal. That was our primary goal. 11 Bates numbered FLTF-XP-HM 205 through 208, and it looks
12 And sowe -- as| read through the plans, | identified 12 to betwo different lists of criteria What's this
13 various components of the plan, recurring categories 13 firstlist, which is pages HM 205 to 206?
14 that were being addressed. Then Rosie did the same 14 First of all, isthisyour list? Did you write
15 thing and we compared our list. We came up with 15 this?
16 probably 28 maybe all in al categories. | don't know 16  A. No, thisis Rosie's handwriting.
17 theexact number. You haveit there actually. Andwe 17 Q. Would I be correct that HM 207 through 208 is
18 then felt that some of them were duplications and tried 18 daso Rosie's handwriting?
19 to reduce that number becauseit's very complicated if 19 A. Yes
20 you have too many categories to sift through plans. So 20 Q. What'sthe difference between the lists?
21 wewhittled it down. And in the end actually once the 21 A. Thedifferenceisthat thefirst list wasa
22 anaysis was done we contemplated a couple of categories | 22 list of 33 categories. And it shows how we went from --
23 aswell so that we came up with 25. Weended upwith25 | 23 essentially shows how we went from 33 to 25. It shows
24 categories. Thenin order to make this -- to reduce the 24 you some of the categories that we grouped together or
25 datafurther, because you can't redlly -- for the sake 25 that we may have cut. Soit'san intermediate step in
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1 theanalysis. 1 dataanalysis capacity, but we put an "X" toit.

2 Q. Whenyou and Rosie each went through the action 2 Perhapsthe plan related to districts as opposed to a

3 plans, did you come up with the same list of criteria? 3 school data analysis capacity or things of that nature.

4  A. Yes, veryclose It'svery close. 4 I'm sorry that | don't know exactly what these

5 Q. Sothissecond list, which says, "Table IV 5 asterisks stand for at thispoint. A year ago | knew

6 Criteria(Revised") HM 207 to 8, that'sthe 25 6 that very well and I'm -- you know, we should have, of

7 categoriesthat you ended up using? 7 course, explained that at the bottom of thetable in the

8 A Yes 8 legion, but we didn't.

9 MS. READ-SPANGLER: I'm going to mark as 9 Q. If you could just kind of walk me through the
10 Exhibit 6 what's Bates numbered PLTF-XP-HM 187 through 10 table, and | don't know which is better to use the big
11 204inclusive. 11 oneor thelittleone. Before you were saying it wasa
12 (Exhibit 6 was marked.) 12 visual representation?

13 Q. BY MS. READ-SPANGLER: Do you recognize-- feel | 13 A. Yes.

14 freeto look through it as much asyou need to. Do you 14 Q. You know, | have a couple of specific

15 recognize these pages? 15 questions, and I'll just tell you what they are. So

16 A Yes 16 while you are walking me through, it may be you could

17 Q. Isthat what you produced to Ms. Welch as sort 17 addressthem. | would like to know of these categories

18 of alonger form print out of Table IV? 18 if you could identify which are district barriers and

19 A. Yes 19 which are state barriers.

20 Q. Earlier | showed you -- and | don't think I'm 20  A. Tobeginwith, you can't -- we didn't do the

21 going to mark it. I'm not quite sure what to do with 21 anaysisbased on district or state. We did the

22 it -- the compiled version of it, which we have spread 22 anaysis based on external versusinternal, meaning

23 out hereonthetable. And| just wanted to sort of 23 school internal, school external. Inall likelihood,

24 walk through Table IV, and if this can assist us, that's 24 the action plans would not show much evidence of state

25 great. Soreferring also to page 43, whichis TablelV, 25 action because of the template that was used to write
Page 265 Page 267

1 intheactual report, and we can look at thisif it 1 theseplans. That was not supposed to be addressed.

2 helpsus. | wanted you to explainit, but | also had a 2 Theword "state" doesn't appear in the template, but the

3 couple of specific questions about this. You aready 3 word "district" does appear. Y ou would not expect

4 said the eight things mentioned across the top were the 4 external evaluators using the language of the state to

5 eight groups you used for the 25 categories? 5 zeroinonthe state policies, for example. You can't

6 A. Yes. 6 expect more from the action plans than the templates ask

7 Q. If youlook at Table IV on page 43, there are 7 theschool to putin. But what we can seeiswhether

8 some asterisks next to some of the"Xs." Let me show 8 schoolsput in barriers that are primarily internaly or

9 you my copy. 9 externaly attributable. That you can see. And I'm
10 A. Uh-huh. 10 stressing "primarily” because it is sometimes not easy
11 Q. What do the asterisks mean? 11 todothat. | can giveyou examples, if you wish, later
12 A. They all had ameaning. Thisisnot onthe 12 on.

13 table, | suppose. No. Maybethelong version. | know | 13 What you can see on the | eft-hand side of the
14 that we had -- 14 tablein the categories of facilities, resources,

15 Q. Some of these say, "District." 15 didtrict, if we just take those three, those we said are
16 A. Yeah. That's-- 16 inadl likelihood primarily barriers that the school has
17 Q. If you'renot sure, | don't want you to guess. 17 no control over. The school does not control its own
18 A. | remember what itis. It'swithin -- we 18 resources. The school does not control district

19 marked within the category of -- thisisnow -- canyou | 19 policies, and the school does not control facilities for
20 seethisnumber. Maybe you have better eyesthan| or | 20 themost part. So we just took those three. And so --
21  better print. 21 or you can add personnel to that as well.

22 Q. It'sunder 14. 22 Let's go with the three on the left-hand side.

23 A. That's"Limited Data Analysis Capacity." 23 Then welooked at categories that may or may not be
24 Sometimesthis-- it might be that this limited data 24 internally attributable, meaning performance barriers
25 analysis capacity is-- | mean, these are al limited 25 that may or may not be internally attributable. Those
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1 haveto dowith curriculum instruction. That is not to 1 here. It'scalled Mintrob & MacLellan. Actually, you
2 say they are not issues within curriculum instruction 2 know what -- thisis an older version of my CV. When it
3 that are not largely controlled by districts or perhaps 3 finaly went to print, they changed thetitle. Itisin
4 the state, but we said perhaps one could make the 4  Volume 102, No. 4 in the Elementary School Journal.
5 argument from the point of view of say the design 5 Q. Okay. That'sfine. You started to touch on
6 accountability system that curriculum and instruction 6 it, and I'm going to go back to page 14 of the report
7 issues are areas where schools characteristically have 7 andthe sentence | referred to earlier about the
8 more autonomy than the other areas. All they want to 8 mismatch between identified barriers and the suggestion
9 know in the content analysis is what barriers the school 9 forremedies. What do you mean by “frame for suggested
10 mentions, that's all, mentionsin the action plan. When 10 remedies'?
11 abarrier was mentioned, it got acheck. All you want 11 A. When you think of I1/USP, the schools are given
12 toshow on TablelV -- we don't need the long form -- 12 $200, and some schools have more than that. Some of the
13 dl wewanttoseein Table 1V isarethere performance 13 data--
14 barriers showing up on the left side of the table to the 14 Q. | want to remind you that --
15 sameor similar degree asto the right side of the 15 A. Yeah. According to the deposition, | think
16 table. What we seeisthere are more performance 16 Wendy Harris deposition, that what a school needs to do
17 barriers showing up on the right-hand side, which you 17 isshow inthe action plan that the remedies listed
18 would expect; but on the left-hand side, which are the 18 there are within the financial frame of what the state
19 externaly controlled performance barriers, alarge 19 isfunding. And so when you have problems that are not
20 number of those show up aswell. Sowhilewecannot say | 20 internally caused, then that money -- like, for example,
21 that the schools -- that the schools document in their 21 let'stake an overcrowded school. In order to aleviate
22 action plans that the external conditions are as 22 theovercrowding, it would take the district to move
23 prevaent astheinternal conditions, they stress more 23 children elsawhereif buildings are available or new
24 theinterna conditions, but not much more. We can say 24 buildings need to be constructed. No [1/USP money could
25 that the externa conditions make a big difference as 25 be used for that remedy.
Page 269 Page 271
1 performance barriers. That's all we wanted to find out. 1 So there isamismatch I'm saying. Or if you
2 Then we looked at -- well, I'll stop there. 2 havefaulty insufficient or unsupportive, whatever,
3 Q. What did you look at next? 3 didtrict policies that are mentioned as performance
4 A. Then welooked at the remedies that 11/USP 4 barriers, then $200 given to an individual school site
5 suggests schools to seek out. And we find that these 5 won't change those because they emanate from alocal
6 remedies have to be within the $200 financial frame, and 6 school board and you can't do anything about that.
7 they are primarily -- according to the template, they 7 Thereisamismatch between the barriers the schools are
8 areprimarily school internal affairs. Andwe said 8 mentioning and the frame of the solutions through
9 thereisamismatch. That'sall Table !V does. 9 II/USP.
10 Q. Looking at 16, thisis under the group, 10 What we have to keep in the back of our minds
11 "Curriculum and Instruction,” 16 is"Lack of Alignment." | 11 when we are talking about thisis that analysis based on
12 What doesthat mean? 12 thedatathat the schools are providing, the action
13 A. That'sabuzz word. It'swidespread all over 13 plans. Had we had, for example, areview that was more
14 the United States. Asyou haveincreasingly standards 14 thorough and sophisticated, he would have come up with
15 and state curriculum and assessments, schools, of 15 even more performance barriers externally attributed,
16 course, haveto align their own curriculum to the state 16 but the action plans, the guidance that schools were
17 curriculum. In some of the plans they state that their 17 given to writing the action plans suggest that schools
18 instructiona program is not aligned with the state 18 ought to focus oninterna performance barriersto a
19 standards or, you know -- yeah, state standards or 19 large degree.
20 assessments. That is something that -- that's the kind 20 Q. You conclude that paragraph, which ison
21 of work that schools have to do characteristicaly. 21 conclusions page 15, saying, "We excluded those
22 Q. What'sthetitle of the article you mentioned 22 instances when schools conflate barriers with students
23 earlier on the content analysis that you did before? 23 low socioeconomic status or low achievement.”
24 A. It'scaled school improvement plans -- it'son 24 What do you mean by that?
25 my CV. Letmelook. It'sthe-- it'sthefirst one 25 A. What you seeinthetableiswe -- thereis
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1 no--if | remember there, isno SESinthetable. And 1 A. Yes
2 that isbecause SES cannot in a strict sense be 2 Q. And that the non-competitive salaries
3 considered a performance barrier. Socioeconomic status 3 digtrict-wide were mentioned as barriers. Inyour
4 issomething that's a fundamental condition that the 4 expert opinion who should solve the issue of
5 school isfacing. The students are the way they are. 5 non-competitive salaries district-wide?
6 They are supposed to be working with those students the 6 MS. WELCH: Objection. Incomplete hypothetical
7 way they are. So the nature of the student cannot be a 7 andvague astotime.
8 performance barrier, per se, because it can't be changed 8 THE WITNESS: | think that it depends. Itis
9 with any kind of system. If you are talking about 9 quite possible that -- | mean, when you look at a
10 school improvement plans, the reason you identified a 10 district, it has various budgetary items, and districts,
11 performance barrier is you get a sense of thereis 11 because of local discretion, decide to spend money,
12 something in the school operation that can bechangedto | 12 various amounts of money on these various budgetary
13 improve the operation of the school. SES cannot be 13 items. It might bein districts where salaries are
14 changed. In some plans, asthat analysis has shown, 14 uncompetitive that are-distribution of funds may be
15 schoolsput SESinwhenitin astrict senseit cannot 15 possible to make salaries competitive, may be quite
16 be considered a performance barrier. 16 possible. But there may be districts -- and thisis
17 Q. But socioeconomic status does correlate with 17 quite hypothetical, but there may be districts that are
18 student achievement? 18 dtretched to the limit in their own budgetsin
19 A. Yes, definitely. 19 supporting the schools. That may not be able to raise
20 Q. Inthe next paragraph you say that in some 20 saariesto make them competitive places. Thisis
21 districts like San Francisco, schools suggest remedies 21 something | think a state cannot tolerate. And it would
22 fordistrict barriers. And | was wondering if you could 22 have -- and the state would have to find a solution for
23 remember any examples of some of the remedies they 23 this problem.
24 suggested for adistrict barrier? 24 Now, it cannot be that every timethereisa
25 A. Thisisactually something that is my own 25 didtrict that has uncompetitive salaries that the state
Page 273 Page 275
1 andysis. | went through all the San Francisco plans 1 stepsinand bringsthose salariesup. That is
2 myself. Thisdoesn't even appear in this lineup just 2 obviously not apossibility. But what | can seeis
3 because | was ateacher in San Francisco, and | wanted 3 there needsto be more -- there comes the review agency
4  to see what these schools are doing. | know those 4  of sortsthat would be able to monitor the districts
5 schools from having worked in some of them and visiting. 5 moreclosely, and I'm not talking about every district
6 I'mfamiliar with San Francisco schools having done 6 inthestate. I'm talking about the onesin distress,
7 research. | found that striking. | know your question 7 monitor these districts and see if, for example, salary
8 isdifferent, but | found it striking there was the same 8 isredly adecisive factor in explaining why the
9 formulausedinall theplans! read and | think -- | 9 district cannot hire qualified personnel and keep them.
10 can't remember any of them right now | have to say, for 10 And if such agency was to authoritatively state that
11 certain, it would be something like, but I'm not for 11 that isindeed the case, that it is beyond the
12 certain -- it would be something like the district will 12 district's capacity to provide such salaries and that
13 seek waysto supply the schools with qualified 13 thereisno hope that district internal means will
14 personnel. Something like that would be in there, but 14  alleviate this problem, then | think the state needs to
15 I'mnot surethat'swhat it is, but it was something 15 stepin.
16 likethat. It waskind of aglobal statement of 16 Q. You just mentioned just those districtsin
17 commitment on the part of the district, but it was 17 distress. Areyou using that phrase "districtsin
18 not -- it was not something the district would implement 18 distress’ theway you used it in Table I11?
19 such and such policy by such and such a date, it will 19 A. Actualy, no. Inthiscaseit was more
20 help schoolsin such and such away. It was morea 20 generic. What Tablelll issupposedtodoisnot a--
21 globa statement. 21 Tablelll isanillustration of aproblem. Anditisa
22 Q. Inthat same paragraph you talk about problems 22 very, you know, approximate approach just to illustrate
23 of non-competitive salaries district-wide. 23 aproblem. A review agency would perhaps come up with
24 A. Which paragraph? 24 different kind of criteria and identify different
25 Q. Thefirst full paragraph of page 15. 25 districts, | would assume, that are among those. So
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1 when| say "district in distress," I'm referring to a 1 conditions, to put awarm body in every classroom, but
2 problem that we haveillustrated that | believeisin 2 not acceptable when the standard is to have aqualified
3 existenceinthe state. 3 teacher in every classroom. So those are state
4 Q. Inthe next paragraph you say, "In summary, the 4  responsibilities.
5 action plans written by the schools demonstrate the 5 Q. What other state policies cause
6 crucia importance of district (and state) policiesin 6 underperformance?
7 causing underperformance.” 7 A. Well, now days the state has the responsibility
8 How do district policies cause 8 for school funding that is very high. Something like
9 underperformance? 9 80 percent of the funding comes from the state. Well,
10  A. Weéll, if you ask practitioners what are their 10 it seemsto me that with that large proportion of
11 performance barriers and these schools say, "We cannot 11 funding comes an enormous responsibility. And so |
12 succeed because our district is not supportive." Let's 12 would say whoever holds the purse strings has alot of
13 cdl it unsupportive district policies. Then| arguein 13 responsibility. If the agency that holds the purse
14 thisreport then the school has spoken that thisis one 14 strings to such alarge extent, that agency needs to be
15 of the causes of their problem. 15 involved and, you know, isinvolved, | should say.
16 Q. Canyou identify specific district policies 16 Q. Canyou point to other specific states's
17 that cause underperformance? 17 policiesthat caused underperformance?
18 A. For example, those could be al kinds of 18 A. Weéll, to the extent of thisreport, | mean, I'm
19 things. It could be that, for example, the district 19 concerned with only one aspect and that is that
20 has-- think about an example that | encountered. The 20 inadequate learning conditions are allowed to be a
21 district started a magnet school program and that 21 reality in many California schools and classrooms. |
22 creamed off the good students from some of the schools 22 think it isaresponsibility of the state to make sure
23 that were designated neighborhood schools, and overnight 23 that those kinds of conditions do not exist. 1'm taking
24 these more balanced neighborhood schools becametroubled | 24  the example of the 26 high distress districts, as | said
25 places. That wasadistrict policy intended to help 25 Dbefore, could be 27, 28, 39. I'm taking as an
Page 277 Page 279
1 perhapsattract certain groups of studentsinto their 1 illustration 26. The fact that there are 26 districts
2 schools, but it produced -- to some degree, it produced 2 inwhich 30 to 50 percent of the schools qualify for
3 thetroublein the neighborhood school. That would be 3 1I/USP, where perhaps at least a fifth of the schools
4 one 4 areindecile 1 or 2, where reading is more than
5 Another one would be the district transfers 5 20 percent below state average, where the percentage of
6 large numbers of language minority children into a 6 English language learners and all the above indicators
7 school without supplying by lingual teachers. That 7 arehigh, where the likelihood of having a qualified
8 would be another example. 8 teacher in the classroom is lower, those are conditions
9 Q. How do state policies cause underperformance? 9 that the state has responsibility for. So those
10 A. If weassume again with examples -- | think we 10 conditions are not -- ought not to be allowed to prevail
11 needtolook at examples. If we assume that 11 inthestate. It isthe state that ought to step in.
12 overcrowding, Concept 6 again, has the effect or is 12 Q. Inthe paragraphin the middle of the page that
13 strongly associated with diminished student performance | 13 starts, "Apart from the action plans,” you talk about a
14 and if we assume that the setup of -- or that the 14 statistical analyses based on CBEDS.
15 current system of school construction -- again I'm not 15 A. Yeah.
16 anexpert -- isajoint responsibility of state and 16 Q. What are you referring to?
17 district, then allowing a situation such as overcrowding 17 A. Thisis-- apart from the action plans?
18 to become rampant in some districts as we have seenis 18 Q. Uh-huh.
19 asmuch adistrict responsibility as state 19 A. Thisreferstothe TableV. Thisrefersto
20 responsibility. If we have the problem of attracting 20 TableV where we looked at that -- we looked at 11/USP
21 highly qualified teachersto the schools, that is very 21 school characteristics.
22 much related to fund issues. And to issues of, you 22 Q. Areyou drawing causal relationships between
23 know, teacher education programs credentially and the 23 thefactorslisted in Table V and poor performance?
24 like. Soyou know, the issuance of emergency 24 A. No, not causal. Itscorrelational. We see a
25 credentias, understandable under the current 25 correlation between the existence of a particular
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condition. Then welook at the action plans where
practitioners tell us-- no, not practitioners, external
evaluators. They don't have any interest to conceal the
situation or make a situation other than what it is.
Statistically we have a correlation. They tell usin

the action plans that this correlation is, in fact,

rather causal. It'snot just acorrelation. It's not
coincidence. They call these conditions performance
barriers. So thereis some causdlity there.

So you have to -- | would say you haveto read
these datain conjunction -- and, again, | have to state
that we -- | wish | could rely on much more complete
data bases. We have now only the actions plans which
have avery skewed view of reality. Had we had an
instrument that would have encouraged schools and
external evaluatorsto look at broader conditions, we
would have seen an even more glaring picture of externa
conditions in schools.

Q. Let'slook at the next paragraph and talk about
your assumption.

A. "If weassume"'?

Q. Yeah. You say, "l we assume that overcrowding
is alarge measure caused by a district'sinaction or
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| cannot answer that question. Thisis not really of
substance for this report, since I'm not trying to
suggest remedies for al these conditions. | am simply
trying to make a point that some of the conditions may
be caused by -- you know, may be caused externally and
cannot be addressed through the scheme of the [1/USP
program. That'sall I'm trying to say here. That is
true for al the other oneslisted here. That'sall I'm
trying to say here.

MS. READ-SPANGLER: Let's go off the record.

(Recess)

Q. BY MS. READ-SPANGLER: WEe're back on the
record. On page 16 of your expert report, which is
marked as Exhibit 4, under the heading, "The State Has
No Systematic Information System in Place (Beyond API
Scores'). In this section you discuss external
evaluators. Do you know of any requirements someone or
some entity must meet to be qualified to become an
external evaluator?

MS. WELCH: Objection. Vague asto time.

Q. BY MS. READ-SPANGLER: At the present time.

A. 1think at the present time the external
evaluator -- we're talking about the 11/USP theme?

24 inability to raise matching funds for school 24 Q. Correct.
25 construction to relieve overcrowding.” 25 A. Theexternal evaluator needs to have experience
Page 281 Page 283
1 What in your background qualifies you to give 1 inthebusiness of school improvement and needs to show
2 an expert opinion on overcrowding issues? 2 evidence of successin improving schools.
3 A. I'mnot an expert on overcrowding. Thisis 3 Q. Do you know what sort of evidence in success of
4 meant to bea-- that'swhy | call it an assumption. 4 improving schools an external evaluator would have to
5 Q. What'sthebasis, if any, for these 5 have?
6 assumptions? 6 A. | would at this point consider that the program
7 A. Thebasisisthat | do know enough about the 7 hasbeen in place for sometime, that the external
8 issueof school construction that | know it is a state 8 evaluators could show that they had improved test scores
9 program and it requires district matching fundsjust as 9 from one year to the next in previous locales where they
10 | state. The assumption is based not on my expertise as 10 areactive.
11 aresearcher, or scholar, or university professor, but 11 Q. Doyouknow currently if there are any
12 my assumption is based on having lived in Californiafor | 12 limitationsin hiring or selecting an external evaluator
13 22 years, and having been ateacher in the system, and 13 placed on the schools?
14 having experienced, and read the paper, and having 14 MS. WELCH: Objection. Vague.
15 experienced these kinds of issues. So if you will read 15 THE WITNESS: Yeah, | don't understand.
16 itasthat. 16 Q. BY MS. READ-SPANGLER: When an I1/USP school
17 Q. After you make that assumption thereis 17 goesabout trying to select an external evaluator, do
18 another, which | won't read, but you sort of conclude 18 you know if there are any limitations on who they can
19 that that barrier would require major policy action 19 select?
20 regarding school construction. What should that major 20  A. They can select from the state list.
21 policy action regarding school construction be? 21 Q. Any other limitations that you know of?
22 A. Sincel'm not an expert -- 22 A. No
23 MS. WELCH: Objection. Incomplete 23 Q. Doyou know if the criteriafor being qualified
24 hypothetical. 24 to be an external evaluator has changed over time?
25 THE WITNESS: Since I'm not an expert in this, 25 A. | thinkit has.
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1 Q. Do you know how the criteria have changed over 1 thisanaysis, but I, | think | had documentsin front
2 time? 2 of methat stated that -- and these documents must have
3 A. 1think the element of -- here| am alittle 3 come from the CED web site -- that listed the criteria
4 uncertain because there may have been something that has | 4 for becoming an external evaluator. And that in
5 happened recently that I'm not aware of -- but if | 5 conjunction with the depositions, | think it was
6 remember correctly, as of maybe half ayear ago, maybe 6 sufficient enough information to state what I'm stating.
7 nine months ago when | looked at the web site that the 7 Q. When you prepared your expert report, did you
8 element of established record of past success was more 8 fedl like you had a sufficient understanding of the role
9 stressed, if I'm not mistaken. | don't know if I'm 9 that external evaluators play in the 11/USP process?
10 making myself clear. In other words, the past record of 10 A. Yes
11 the external evaluator was something that was more 11 Q. Canyou turnto page 17?
12 dressed in the criteria. 12 A. Uh-huh.
13 Q. Previously than it is now? 13 Q. Thelast sentence in the section right before
14 A. No, now than it was previously. 14 the section that starts the "State's Capacity," says,
15 Q. Arethereany other changes that you know of in 15 "Itisdoubtful that a program asloosely crafted as
16 thecriteria? 16 11/USP will actually accomplish the state's ambitious
17 A. Not at this point. 17 performance goals."
18 Q. When you were preparing your expert report, how 18 Do you see that?
19 did you obtain information about external evaluators? 19 A. Yeah
20 A. | looked at all the information available on 20 Q. What do you mean by "loosely crafted"?
21 theweb and | studied the depositions. 21 A. "Loosely crafted” means when we look at the
22 Q. When you say you looked at information 22 various elements of the program, we look at the action
23 available on the web, can you be more specific? 23 plans, and the guiding language for the action plans was
24 A. | think there were criteria as to what 24 rather vague, so that action plans of various forms and
25 qudifiesan externa evaluator. 25 shapesevolved. Now this requirement has been reduced
Page 285 Page 287
1 Q. Let meclarify my question. When you say you 1 toafive-page abstract of the action plansto be
2 looked at information on the web, are you referring to 2 submitted to the state, which makes it even more loosely
3 the CED web site? 3 crafted in my mind. When we ook at the external
4 A. Yes. 4 evauator feature and the way the external evaluators
5 Q. Didyou ever contact anyone at CED to get more 5 weresdlected, my impression isthat this state cast a
6 information on external evaluators? 6 rather wide net. When we look at the provision of money
7 A. Asl stated before, there is an ongoing 7 to schoolswith very little strings attached -- very
8 research project and | have some information that | am 8 few, | should say, with very few strings attached, and
9 not using for this expert report. 9 when welook at the absence of quality assurance
10 Q. I'mnot sureif that answered my question. 10 featuresin the program -- | should say, of the large
11 A. Okay. Then maybe you could ask the question 11 absence of quality assurance features, then | think that
12 again. 12 qudlifiesfor what | would call loosely crafted.
13 Q. When you were trying to get information on 13 Q. Andyou just testified that it was your
14 externa evaluators, did you talk to anyone at CED about | 14 impression regarding external evaluatorsthat the state
15 externa evaluators? 15 castsawide net. What gave you that impression?
16 A. Not for this report. 16 A. Wdl, first of dl, we have the -- areport
17 Q. Haveyou ever talked to anyone at CED about 17 that the state put out on its own web site about the
18 externa evaluators? 18 first 1I/UPS cohort that saysthat the quality of
19 A. Yes, but not for this report. 19 externa evaluators varied widely across the schools
20 Q. For purposes of preparing your expert report, 20 that the CED people investigated. That raises aflag.
21 did you feel you had adequate information for the 21 Then something similar was reiterated in Laura Goe's
22 criteriafor selecting externa evaluators for the role 22 paper. Then there was a discussion at the PSAA advisory
23 externa evaluators play in the process? 23 committee meeting on the very issue; in other words,
24 MS. WELCH: Objection. Vague. 24 ought there be aloose system that allows a great
25 THE WITNESS: It's been awhile that I've done 25 variety of consultants -- I'm calling them consultants
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1 right now -- to comein or ought there be arestricted 1 could the state possibly implement an untried
2 approach that would pay closer attention to quality. 2 inspectorate system such as the one you are suggesting
3 And it was my impression from listening to the debates 3 inyour report?
4 that there was a concern about the quality of the 4 MS. WELCH: Objection. Incomplete
5 external evaluators and about the openness of the 5 hypothetical.
6 selection process for external evaluators. 6 THE WITNESS: | think the state lacks the
7 Q. Soyou're not aware that after the first 7 capacity because thereis no will to create that
8 cohort, the criteriafor selection of external 8 capacity. If the state had the will to create that
9 evauators was changed? 9 capacity, that capacity could be created.
10 A. Asl said before, yes, | am aware that the 10 Q. BY MS. READ-SPANGLER: How?
11 criteriawere changed. And | saw that arecord in 11 A. If there were resources to perhaps be from some
12 previous school improvement was, must be more strongly | 12 of the departments within divisions, | should say,
13 stressed at that time after the first cohort. 13 within the Department of Education; if there were
14 Q. Looking at the next section. You talk about 14 sourcesto attract proven practitioners perhaps from the
15 the state's capacity to intervenein schoolsfailing to 15 ranks of the external evaluators that have gained
16 make sufficient progress. 16 insightinto II/USP; if there was awillingness to put
17 A. Whereisthis? 17 in structures that would allow these experts -- widely
18 Q. 17. I'mlooking at the heading, "The State's 18 defined -- to come together to, you know, put a-- put
19 Capacity to Intervenein Schools Failing to Make 19 an effective monitoring and support system together, |
20 Sufficient Progress Is Doubtful.” 20 think thiskind of capacity could befilled, but it has
21 A. Uh-huh. 21 tohaveapolitical will.
22 Q. Inthe second paragraph in that section, about 22 MS. WELCH: | want to object to the extent that
23 themiddle of that paragraph, starting in the middle of 23 the question's unclear in terms of the use of the word
24 the sentence, you say, "... doubts about the state's 24 "capacity." He defined capacity with a specific set of
25 capacity to provide and implement effective 25 words, so | want to make sure that you are not kind of
Page 289 Page 291
1 interventions' -- let me read the whole sentence, "When 1 using capacity in a different way than he meansit.
2 the PSAA Advisory Committee discussed thisissue at 2 MS. READ-SPANGLER: I'm using "capacity" in the
3 their January 17, 2002 meeting, primary concern of many 3 senseheused it in hisreport.
4 committee membersin adopting the traffic light system 4 Q. Yousad if there were resourcesto do certain
5 were..." and | don't care about thefirst one. I'm 5 things. What do you mean by "resources' in the sense
6 directing you to the second one, "doubts about the 6 that you just usedit? Areyou talking about money or
7 state's capacity to provide and implement effective 7 what?
8 interventions for large numbers of schools." 8 A. Money, yes. You may have to hire some people.
9 Do you have an understanding of what that 9 That would require money. It needs buildings, and
10 means? 10 meeting spaces, and communication, and telephone, and,
11 MS. WELCH: Object. It callsfor speculation. 11 you know, computers, and all of those kinds of things
12 Q. BY MS. READ-SPANGLER: Whenyoutak aboutthe | 12 that are necessary for people to communicate and put
13 state's capacity and you use that phrase in the heading, 13 something like this together.
14 what do you mean by that? 14 Q. And then when you say you need political will,
15 A. What | mean by that is the personnel 15 I'mnot clear what you mean by that.
16 qudlifications and the resources that the state has and 16 A. What | mean by that isthe political will
17 the structures that the state has at its disposal to 17 perhaps from the governor, perhaps-- | don't know. You
18 monitor schools and intervene in schools where needed, 18 can speculate on who isrealy -- who within the state
19 that requires a particular capacity. 19 isredly the responsible party in question, or the
20 Q. Andit'syour opinion that the state may not 20 agency in question. What | mean by that is that there
21 have the capacity to intervene in schools failing to 21 needsto be among the political actors a determination,
22 make sufficient progress? 22 the same determination that went into putting PSAA into
23 A. Inthelarge numbers of schoolsthat I1/USP has 23 practice. That isan outcome basisfor the
24  identified as possibly in need of intervention. 24 accountability system, which was essentially created
25 Q. If the state lacks the capacity to do that, how 25 with adetermination. If that same determination would
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1 gointo evaluating learning conditions and would go into 1 entrancerulesinto I1/USP that stated that --
2 providing amore coherent provision of support, much 2 originaly, that the -- it was expected that the schools
3 could be accomplished. 3 would meet their API growth target each year they were
4 Q. Turning to page 18 of your expert report, 4 inthell/USP program, which for the sake of closing the
5 Exhibit 4, under the next heading in the first sentence 5 achievement gap between low and high performance schools
6 you refer to the punitive lack of state capacity at 6 would actually have to be done because the APIs are
7 present. 7 constructed in away that the gap was close over a
8 A. Whereisthisnow? Sorry. 8 decade or so. And when those growth rates are not hit
9 Q. Very first sentence under the heading in the 9 by thelow performance schools to that same degree, then
10 middle of the page. 10 the achievement gap will not diminish even if we see
11 A. Uh-huh. 11 incremental improvements, but we don't see a
12 Q. What do you mean when you now say, "punitive 12 diminishment of the accountability gap. If we see that
13 lack of state capacity"? 13 large numbers of schools are not able to work up to the
14 A. Thisrefersto the PSAA advisory committee 14 expectation of achieving -- of closing the achievement
15 making those statements. Thisrefersto this particular 15 gap, thenit isimportant that solutions are forged that
16 discussionthat | -- that | make reference to. Punitive 16 canachievethat goal.
17 meanssimply that these are the statements that were 17 So what I'm here in this context advocating is
18 made at the PSAA advisory committee. 18 that the state should not refrain from its ambitious
19 Q. Soto ask adifferent question, do you think 19 equity goals, as| think has happened when out of 430
20 that thereisalack of state capacity at present? 20 schoolsonly 24 schools are identified, that those are
21 MS. WELCH: Objection. Vague. 21 thegoasthat really did not make any progress at all,
22 THE WITNESS: Given the stateidentified 22 but thisis not what the original construct of the
23 dimension of the problem of underperformance in the 23  accountability system had in mind. | advocate that the
24 state through I1/USP, | think that -- that the capacity 24 state keep its resolve and step up to the plate by
25 of the state to intervene and to provide effective 25 offering solutions that might help these schools to
Page 293 Page 295
1 supportisin doubt. 1 achieve these ambitious goals. | believeit is often
2 Q. BY MS. READ-SPANGLER: Would you turn to page 2 external circumstances that are not internally
3 19 of the expert report. 3 controlled that are responsible for the lack of
4 A. Uh-huh 4 achievement of these schools, systemically speaking. |
5 Q. Right at the top of the page there's a sentence 5 think those need to be addressed.
6 that starts, "'Resolve, in my view, can only mean 6 Q. Wewerejust talking about the state's
7  retaining ambitious goals, addressing the roats of the 7 capacity. Do you recall that?
8 problemsthat underperforming schools and districts have 8 A. Uh-huh.
9 traditionally faced, and forging solutions on all levels 9 Q. Given the current capacity of the state, what
10 of the educational system commensurate to the dimensions 10 arethe solutionson al levels of the educational
11 of the problems.” 11 system that are commensurate to the dimensions of the
12 What do you mean by this? 12 problem?
13 A. Letmestart with "resolve." This, of course, 13 A. Giventhe current capacity of the state, my
14 was aquote from then State Superintendent Eastin. And 14 expert report is saying that the capacity needsto be
15 she says pointing to an important aspect of 15 large before we can solve these problems. So I'm not
16  accountability systems and of education policy in much 16 thinking in terms of what can the state do considering
17 more general terms. The accountability system, 17 what isin placeright now. I'm advocating that new
18  outcome-based accountability system in my view has 18 structures are being built up and new qualifications are
19 identified alarge problem and it has communicated -- 19 being done and so forth.
20 and though the system state policy makers have 20 Q. What aretheroot problems that schools have
21 communicated to schools that they want this problem 21 traditionally faced that you are referring to in this
22 solved by placing performance demands on schools and 22 sentence?
23 expecting them to follow through with -- | mean, to meet 23 A. Thisisan alusion or areferenceto earlier
24 thosegods. So that to meisresolve. 24 examplesthat | gave. Let'stake aschool that is
25 There were also certain rules, exit and 25 losingitsteacherson aregular basis. That's
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1 mentioned as a problem in some of the action plans. 1 tasks?
2 What you fine as remedies -- again, thisis an example. 2 MS. WELCH: Objection. Vague asto "capacity."
3 What you find as remedies in the plansis a mentoring 3 Q. BY MS. READ-SPANGLER: Inthe senseyou are
4 program for first and second year teachers. This may 4 usingit here.
5 very well be aremedy, but if we have ateacher turnover 5 A. If we see capacity as people -- as qualified
6 problem or attrition rate for first and second year 6 people and as the availability of qualified people,
7 teachersthat is systemic, widespread in adistrict or 7 resources and structures that are needed to evaluate
8 indistricts of acertain type, then the root cause -- 8 learning condition standards or opportunity-to-learn
9 that'swhy I'm using the term "root cause --" the root 9 standards and that are to supply sophisticated
10 cause may not be something happening at that particular | 10 evaluation and support to look for schools, capacity is
11 school site that could be remedied with a mentoring 11 too low.
12 program. It may be that the system does not attract 12 Q. Sowhat would be clear timeline asto the
13 sufficient enough qualified teachers that would be 13 expansion of necessary functions that needs to be
14 willing to go and work in the least desirable schools. 14 established? What do you see that as being in your
15 That would be you, though, identifying the root cause 15 expert opinion?
16 and trying to formulate policies that will help maybe 16 MS. WELCH: Objection. Interms of incomplete
17 with this problem. 17 hypothetical.
18 Q. Inthe next paragraph you state, "... it 18 THE WITNESS: Are you asking me what timeline
19 behooves the state to explore ways to complement 19 | see? What time frame| have in mind? Or are you
20 outcome-based accountability with other measures, such | 20 asking me what | mean by time line, or what | mean by
21 as.." andyou list threethings. And | want you to 21 thesuggestion?
22 elaborate on each of these measures to the extent we 22 Q. BY MS. READ-SPANGLER: Thisisanif then
23 haven't dready discussed them fully. And thefirst one 23 sentence. We established that theif part of it istrue
24 isamore systematic review of schools. Wetouchedon | 24 inyour opinion, you say then athorough time line needs
25 that to some extent, and I'm wondering if you need to 25 to beestablished. And I'm wondering if you have an
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1 elaborate on what you mean. 1 opinion asto what that time line should be.
2 A. | think we have pretty much -- I've pretty much 2 MS. WELCH: Same objection.
3 stated it aready. 3 THE WITNESS: Not a clear suggestion asto
4 Q. Okay. How about more targeted 4  right now. Y esterday we mentioned -- | think we
5 capacity-building as a measure to implement 5 discussed time, but I'm not certain exactly what time
6 outcome-based accountability. Have we pretty much 6 line. Thisisactually not important. The actua time
7 covered that one? 7 isnotimportant asisthe commitment or the willingness
8 A. |think so. When | described the systems of 8 of thestate. Thisisin some sense similar to schools
9 Kentucky and North Carolina. 9 that are seen as deficient. They are asked to evaluate
10 Q. Andthelast oneisarevaluation of districts 10 the conditionsthat they arein and then to come up with
11 and states own rolein causing performance barriers as 11 atimeline of how to remedy the situation.
12 ameasure to implement outcome-based accountability. Is 12 Q. BY MS. READ-SPANGLER: Given the current budget
13 there anything we need to add to our discussion? 13 situation in the state, how would the state do this, in
14 MS. WELCH: | want to say, in addition to 14  your opinion?
15 what'sin the report? 15 MS. WELCH: Objection. Vague.
16 MS. READ-SPANGLER: Of course. 16 THE WITNESS: This report is not written for
17 THE WITNESS: No, | think we've discussed it. 17 thisyear's budget situation. Next year's budget
18 Q. BY MS. READ-SPANGLER: Thenyou concludethat | 18 situation might be quite different. The state hasa
19 section or that paragraph with a sentence that says, "If 19 budget that can be -- strike that. It's-- no, | mean,
20 capacity at the state level is currently too low to 20 thisreport is not written for the current budget
21 accomplish these tasks, then a clear time line asto the 21 dituation. Itiswritten for -- for a-- it is pointing
22 expansion of necessary functions needs to be established 22 out to the state where it needs to become proactive if
23 asopposed to retreating from the problems.” 23 it wantsto achieve the goalsit set for itself.
24 Isit your expert opinion that the capacity at 24 Q. BY MS. READ-SPANGLER: Let'stak about the
25 thedtatelevel is currently too low to accomplish these 25 high priority school program. Have you reviewed or
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1 learned of any updated information on the HPSG since 1 approach that isillustrative of the inadequacy of the
2 writing your report? 2 school-interna lens."
3 A. Only that it was funded for sure. 3 Why isthisillustrative of the inadequacy of
4 Q. Could you turn to page 20 of your expert 4 the school-internal lens?
5 report, please. 5 A. If you assumeif you have -- if you have a
6 A. Uh-huh. 6 school with alarge -- with large numbers of
7 Q. And first full sentence, top of the page, 7 uncredentialed and experienced teachers, according to
8 reads, "Apart from sanctions, such as takeover, widened 8 HPSG, the guidelines -- in 11/USP the guidelines are
9 parenta choice, charter school conversion, and 9 largely silent on circumstances beyond the control of
10 principal replacement, the state superintendent can 10 theschool -- | mention districts, but it's not really a
11 direct the district to contract with a school assistance 11 feature. In HPSG there seemsto be an awareness that
12 and intervention team and to adopt specific 12 thatisreally an important component. At least when
13 interventions.” 13 you read through the material, you get the sense that
14 Isit your understanding that these options are 14 thisis definitely something that the designers have
15 not available for I1/USP schools? 15 thought about. But the approach that they are
16 A. Some of these options are available for [1/USP, 16 suggesting to take care of or to take into account the
17 asl understandit. Intheorigina statute | don't 17 externa conditionsis curious. When you have a school
18 think that the -- that the school assistant intervention 18 that haslarge numbers of inexperienced teachers, then
19 team that authoritatively can demand specific 19 if you apply the school-internal lensin afair way,
20 interventions, that was not a part of the [1/USP. 20 then you cannot expect the school to do better than the
21 Q. I'msorry. Would you say that last part again. 21 didtrict average. Thisiswhat -- it's not my writing.
22 Let mejust ask you this. Which of these 22 Thisiswhat | found in the guidelines. So the
23 options are available for 11/USP schools that you know 23 guidelines say, we expect the school to reduce the
24 of? 24 turnover of first- and second-year teachers or
25 A. Yeah. Right now I'm alittle -- I'm not 25 inexperienced teachers at least to the level of district
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1 entirely sure-- 1 average. Recognizing perhaps-- thisisillustrative,
2 Q. Okay. 2 asl say, you know, in my opinion, perhaps recognizing
3 A. --which ones are and which ones aren't. But | 3 that it cannot be expected for the school to reduce the
4 would -- it's been awhile that | looked at the catal og. 4 turnover of uncredentialed and experienced teachers way
5 | would say that, you know, that parental choice, the 5 below the district average and we don't have the control
6 principal replacement was definitely part of the 6 overthat. If weassume that there are districts that
7 origina 11/USP, but | think the direct intervention as 7 may have agrave problem of losing teachers,
8 tothedistrict was anovelty for HPSG. 8 district-wide, then reduction to district average will
9 Q. What'sthe basis of your understanding? Have 9 not help the problem. It will reduce the problem
10 you read the statutes? 10 somewhat. If the turnover was way below district
11 A. Yeah. 11 average, but if the district turnover is way above
12 Q. Atthethird bullet point you say, "External 12 average state-wide, then we will not solve that problem.
13 evaluation has been expanded ..." And now I'm just 13 So that'swhy | say it's a curious approach to
14 talking about HPSG. How hasit been expanded? 14 it
15 A. It seemsthat the external evaluation is more 15 Q. Isit your opinion that schools have no
16 thought of astechnical assistance provision rather than 16 responsibility to try to attract and retain credentialed
17 theway the language of I1/USP suggested. Inthat sense | 17 teachers?
18 it expanded to me, but at the same time agencies or the 18 A. | think I've said many times during our
19 partiesthat can provide thiskind of technical 19 interaction that | believe that the performance of a
20 assistance can be the school's own district aswell. If 20 school isadistributed responsibility of state,
21 | understand this correctly. 21 district and schools. And that, therefore, schools have
22 Q. Looking at thefifth bullet, which is the last 22 aresponsibility aswell as districts and the state.
23 hbullet, which involves or deals with teacher quality. 23 Q. Let'stalk about CCR on page 21.
24 A. Uh-huh. 24 A. Uh-huh.
25 Q. Yousay,"... the guidelines suggest a curious 25 Q. You start out this section saying, "This
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1 program's potential to detect problemsin a school's or 1 thetheme for the whole conference. Sothereisa
2 digtrict's learning environment and promote appropriate 2 redlization among the research world that something
3 solutionsislimited ..." Then you give three reasons. 3 ought to happen in these accountability systems.
4 A. Uh-huh. 4 I'm not demanding or calling for anything, but
5 Q. Areyou assuming that CCR's purpose isto 5 that soit's nothing outlandish that I'm proposing here.
6 detect problems and/or to promote appropriate solutions? 6 Itwas, infact, proposed by Marsha Smith and Jennifer
7 A. No. 7 O'Day. Marsha Smith wasthe assistant secretary, US
8 Q. Do you know what the purpose of CCR is? 8 Assistant Secretary of Education to the Clinton
9 A. Inmy understanding, CCR monitors compliance 9 administration. Anditwas called for in his seminal
10 withthe stipulations of category programs. 10 articlesin 1991 and '93 that are the rationale for the
11 Q. You conclude this section by saying, " States, 11 current accountability systems. I'm citing one of
12 inmy view, need to adjust their oversight systems by 12 those.
13 moving away from compliance reviews to the 13 Q. | don't think | asked you this yesterday, but
14 ingtitutionalization of professional review and advice." 14 if I did, then maybe you could just tell me | did, but
15 What states have a system like that? 15 what states, if any, have areciprocal or two-way
16 A. Weéll, | think that, as | mentioned before, | 16 accountability system?
17 mean, examples to that -- prime examplesto mewould be | 17 MS. WELCH: You did ask that.
18 Kentucky and North Carolinathat have intervention teams | 18 Q. BY MS. READ-SPANGLER: Didyoutell meif any
19 orinthe case of Kentucky it's one person. Actualy, 19 did?
20 thereisasecond person now that may go into the 20  A. No. Ithink | did say that there are --
21 schools. That provide more of a professional review and 21 New York hasaway of looking at school conditions as
22 advicethan a CCR could ever do. That's not the purpose 22 well as school performance, but in away that actually
23 of CCR to provide that kind of advice. 23 state governments hold themselves accountable. | think
24 Q. When you advocate an institutionalization of 24 that that isthe next task in the accountability zonein
25 professiona review and advice, what do you mean by 25 the United States.
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1 that? 1 Q. Let'smoveonto FCMAT. We're moving right
2 A. Thisisanother allusion to my suggestion that 2 aong.
3 we should think about an organization or an agency for 3 A. Uh-huh.
4 review and the provision of high quality support for low 4 Q. And you say that the fiscal crisisand
5 performing schools. It'sjust another way of phrasing 5 management assistance team has accumulated comprehensive
6 it 6 toolsfor evaluating district operations.
7 Q. InKentucky isit an independent agency? 7 To what comprehensive tools are you referring?
8 A. No. 8 A. Itlooked like | was -- this may actually have
9 Q. InNorth Carolina do they have an independent 9 been part of the material that | got through
10 agency doing this? 10 Morrison & Foerster. Thiswas the evaluation tools that
11 A. No. Independent agency is -- the independence 11 FCMAT usesfor thedistricts that it goesinto. It has
12 of the agency is needed particularly if one wantsto 12 various components; fiscal, administrative. It included
13 design asystem that is reciprocal, that goes two ways. 13 curriculum instruction. It's been awhilethat | looked
14 In other words, if it isasystem that not only holds 14 at thedocument. So | apologizeif | don't know the
15 schools accountable for their part, but also holds 15 exact details and names of them, but it seemed it was a
16 districts and states accountable for their part, | don't 16 rather -- you know, that there was some expertise there
17 think in the current -- that in the current way of 17 that had accumulated.
18 constructing accountability systems that this two-way 18 Considering that -- I'm not an expert on FCMAT
19 reciprocal element has been recognized enough. However, | 19 and | have not looked into the detailed workings of that
20 thereisnow wide agreement among educational scholars 20 agency. | don't understand exactly the construction of
21 that such systems need to be augmented. Thisyear's 21 FCMAT. What | do find interesting is that FCMAT is --
22 dogan for the Education Research Association, whichis 22 itsstatus seems to be rather ill-defined from looking
23 aconference attended by 15,000 researchers and 23 atit froman outsider's view; that is, it iswith a
24 educatorsin the United States, school accountability 24 local district, it is housed within the local district,
25 shared responsible quality, something like that. That's 25 itseems. Soal this-- what I'm saying iswhen | ook
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1 a FCMAT, | say see what FCMAT was designed, it may have 1 primarily for cases of fiscal irregularity has put an
2 been an accident, but somebody thought about some kind 2 agency inplace. Andwhat I'm advocating is|'m just
3 of independent agency. Somebody thought about, you 3 using FCMAT as an example to perhaps state actorsto
4 know, of chartering an agency that is not the State 4 think in terms of academic irregularitiesin learning
5 Department of Education, that goes in and does that work 5 conditionsin the same way as we're thinking about money
6 inCadlifornia. | thought that was interesting. 6 andtest scores. And so, you know, that's where I'm
7 Q. Whenyou say it was part of the material you 7 trying to get at.
8 got from Morrison & Foerster, what do you mean by that? 8 And | think | get the impression that I've
9 A. Wéll, | received depositions and | received the 9 mentioned repeatedly the idea that some kind of perhaps
10 depositions of the people involved in FCMAT. Andin 10 third-party review and provision of support agency would
11 order to understand what was going on in the 11 beof great help. | don't want to repeat that.
12 depositions, | was given alarge file of materias, and 12 Q. BY MS. READ-SPANGLER: Right. Except that I'm
13 | went through. 13 till trying to figure out isif you think it would be a
14 Q. Okay. Thevery bottom of 21, going onto 22, 14 similar third-party.
15 vyousay, "A FCMAT-type approach may be particularly 15 A. FCMAT tellsusthat might be away to go. What
16 powerful in helping districts to maintain baseline 16 I'mtryingto do inthereportis|'m trying to point to
17 ability in their low-performing schools." 17 thingsthat the state already hasin avery inchoate
18 A. Uh-huh. 18 form, has experience with, has put in place already.
19 Q. How? 19 And some of those things could be drawn together and
20 A. | looked at what FCMAT does. Here, again, I'm 20 something more powerful could be created out of theit.
21 trying not to propose things that are outlandish. And 21 That'swhere|'m going with this report.
22 here'san agency that probably -- the way it is set up 22 Q. Inyour expert opinion how much would it cost
23 right now it probably couldn't do that kind of work, but 23 to develop and implement such athird-party with taking
24 it has -- there is some potential there. And what | was 24 thisFCMAT-type of approach?
25 thinking is, okay, if we think of baseline -- you know, 25 MS. WELCH: Incomplete hypothetical, vague.
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1 certain baseline operations in schools and we go back 1 THE WITNESS: You actually asked this question
2 to--and| go back to what | said before, such as, you 2 yesterday and | answered then | really don't know what
3 know, acertain stability in the faculty, a certain 3 itwould cost. | don't think it would be enormously
4 provision of credentialed or qualified teachers, a 4 costly. Asitisnow the state spends some moniesin
5 number of other things that | mentioned earlier. This 5 thell/USP HPSG and on external evaluators. And I think
6 isactually something that an agency like FCMAT probably 6 there could be some -- perhaps even some shifting of
7 could evaluate and monitor with perhaps the kind of 7 monies. Who knows. | really don't know. It's beyond
8 evaluation expertise that they have and with the kind of 8 the scope of my report realy.
9 standardized instruments that they use. It is probably 9 Q. BY MS. READ-SPANGLER: Would any cost questions
10 lessuseful -- that kind of approach is probably less 10 be beyond the scope of your expert report?
11 useful in helping schools improve in the totality of 11  A. Yeah. | wasnot asked to calculate the cost of
12 their operations because there in that instruction is an 12 particular suggestions.
13 important aspect. Instruction isvery hard to pinpoint 13 Q. | dothink that later you do talk about
14 with that kind of standardized format. | don't think 14 shifting monies; and when we get to that, we're going to
15 you go far when you look at the classroom, go far with 15 gointo that further.
16 these standardized ways of looking -- of evaluating and, 16 Let's go off the record.
17 you know, suggesting remedies. That's why, for example, 17 (Recess)
18 the compliance are somewhat limited. When it comesto 18 Q. BY MS.READ-SPANGLER: We were talking about
19 instruction, we need more sophisticated ways. 19 remedies. We touched on them briefly.
20 Q. Who or what entity would do this FCMAT-type of 20 MS. WELCH: | want to note for the record that
21 approach? 21 thesection of the report is suggestions.
22 MS. WELCH: Incomplete hypothetical, vague. 22 MS. READ-SPANGLER: | don't mean to
23 THE WITNESS: | don't want to really speculate 23 mischaracterize anything by saying remedies.
24 too much, but what I'm trying to do by looking at FCMAT 24 MS. WELCH: Itisalegal term of art that he
25 is| want to point out that the state has actualy -- 25 may use differently from the lawyers.
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1 Q. BY MS. READ-SPANGLER: In about the middie of 1 Q. If you could just review that in the sense of
2 thefirst paragraph you talk about other quality 2 reading it to yourself.
3 indicators, such as availahility of instructional 3 A. Uh-huh.
4 material, decent facilities, teacher qualifications, 4 Q. That paragraph, I'm going to ask you a question
5 stability of faculty, et cetera. | think we talked 5 a&boutit.
6 about that yesterday. 6 A. Thiswhole paragraph?
7 A. Yes. 7 Q. Yeah. Just quickly read it to yourself.
8 Q. Okay. 8 A. Okay. Uh-huh.
9 A. Verbatim from previous pages. Most of thisis 9 Q. What'sthe basisfor your statement in the
10 actualy averbatim listing of sentences, putting in a 10 middle of this paragraph that these areas could easily
11 dightly different context of suggestions. 11 beincluded in CCR?
12 Q. Solet memoveon. Inthelast sentence you 12 A. Wdl, when you look at the kind of the
13 talk about the current unsatisfactory situation in 13 structure of a CCR, you have a number of them that can
14 Cdifornia. Do you see that phrase? 14  be checked off and that can be -- the presence or
15  A. No. Oh, here. Uh-huh. 15 absence of it can easily be ascertained. There are
16 Q. What do you mean by the current unsatisfactory 16 certain thingsthat I'm suggesting here. Presence and
17 situationin California? 17 absence can easily be ascertained. For example, clean
18 A. | mean -- | shouldn't probably have confused 18 bathrooms, | think it's fairly easy to once you have
19 thereader here. What thisreferstoiswe had a 19 stated what clean bathroom means, you have no graffiti,
20 discussion yesterday on performance indicators and 20 no strong odors, you know, the sinks are there, and all
21 indicators of opportunity to learn or learning condition 21 those kinds of things, that you have alist of that and
22 standards. And current unsatisfactory situation is that 22 someone can go in and say, isit clean or not, check.
23 theonly standard we really have at this pointisa 23 It'sfairly straightforward. It could be an item of
24 test. Inthiscase-- at thetime | waswriting this 24 sometype of CCR-type compliance review. You can't do
25 report it was the Stanford 9. Now we're moving 25 that with instruction. You can't do it mentioned in the
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1 gradualy to other tests. But that's really the only 1 audit, such as, do teachers assume responsibility for
2 indicator we have, and | think that's not satisfactory. 2 the performance of their students. It's hard to do with
3 Q. Attheend of that sentence when you say 3 astraightforward CCR.
4 "schools are evaluated on fairly narrow indicators,”" are 4 Q. And did you come up with including these items
5 you referring back to the fact that they are evaluated 5 inthe CCR yourself or did someone suggest to you that
6 onthetests? 6 these areas could easily be included in the current CCR?
7 A. They are essentially evaluated only on the 7 A. No. That'swhat | came up with myself. Again,
8 testing -- let me put it thisway. They are only 8 my task, not my task, my goal wasto try to provide a
9 evaluated on outcome and with regard to outcome only 9 report that wouldn't read from something like from
10 evauated on atest. 10 another star and was looking for ways -- looking for
11 Q. Do you have an understanding of the purpose of 11 elementsin the current state operation that could be
12 Cdlifornids current accountability system? 12 expanded and put to better use, more effective use for
13 MS. WELCH: Objection. Asked and answered. 13 this purpose.
14 THE WITNESS: That'svery hard. Yes. 14 Q. Looking at the next section on externa
15 Q. BY MS. READ-SPANGLER: What's your 15 evaluators, you talk about enhancing the quality of
16 understanding? 16 externa evauators work. And you state that external
17 A. Of the purpose -- 17 evaluators need to be carefully selected and trained in
18 Q. Of Cdlifornids current accountability system. 18 theapplication of newly formulated standardsand in a
19 A. My understanding isthat the purpose of it is 19 more standardized format of school reviewsto be
20 to monitor school performance, to facilitate school 20 developed.
21 improvement, and to close the achievement gap between | 21 A. Uh-huh.
22 low-performing and high-performing schools. 22 Q. What are these newly formulated standards that
23 Q. Wetaked earlier about CCR and you talk about 23 you arereferring to?
24 itagainin thissection. 24 A. Thesewould be the standards for learning
25 A. Uh-huh. 25 conditionsthat are not in place right now.
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1 Q. The adequacy standards? 1 addition to meaningful standards of adequate
2 A. Yeah. 2 performance, standards of learning conditions should be
3 Q. And then what do you mean by amore 3 akey featurein the work of the external evaluators.”
4 standardized format of school reviews? | thought you 4 Isit your understanding or your opinion that
5 said before that you couldn't have a standardized 5 neither 1I/UPS or HPSG include standards of learning
6 format, that you needed a more complex, sophisticated 6 conditions as you are using the term here?
7 approach. 7 MS. WELCH: Objection. Vague astotime.
8 A. Yeah 8 Q. BY MS. READ-SPANGLER: Asthey currently exist.
9 MS. WELCH: | think that what he was talking 9 MS. WELCH: Callsfor alegal conclusion.
10 about wasin adifferent context. So to the extent it 10 THE WITNESS: Not in the way | have defined
11 wasinadifferent context, | think it mischaracterizes 11 standards of learning conditions, they do not exist in
12 histestimony. 12  the State of Californiaas of yet.
13 Q. BY MS. READ-SPANGLER: It'snot myintentto | 13 Q. BY MS. READ-SPANGLER: When we're talking about
14 mischaracterize your testimony. That'swhy I'm 14 standards of learning conditions, these are the adequacy
15 confused. If you can explain to me why I'm confused. 15 standards we're talking about?
16 A. lIt'srelative. In other words, what this 16 A. Yeah.
17 referstoissome of the external -- it's -- it's the 17 Q. It'syour expert opinion that California does
18 rather -- from my point of view, rather loose guidance 18 not have any standards of learning conditions?
19 intheexterna evaluation. In other words, if you look 19 MS. WELCH: Objection. Vague.
20 back at the reports of the analyses that was given by 20 THE WITNESS: | don't know how to answer that.
21 the study that I'm citing here, they found that the 21 Q. BY MS READ-SPANGLER: Does California have any
22 school plansturn out to be different. Some evaluators 22 adequacy standards, in your opinion?
23 paid attention to this and others that. And other 23 MS. WELCH: Same objection. Very over broad.
24 evaluators, you know, tend to stress the things that 24 THE WITNESS: It probably has some standards of
25 they have been doing all along as providers of 25 adequacy. Look at school construction, for example,
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1 educationa interventions. So when | read something 1 therearebuilding codes. Hallways haveto be
2 likethat, | think it would probably be useful to 2 particular width. The bathrooms have to be so many
3 standardize, not the degree that you come up with 3 bathrooms per student. So, | mean, those -- if we just
4 standardized prescriptions for the schools, but that you 4 take school buildings, those exist. Thereisa
5 dandardize alittle more what an external evaluator 5 dipulation that there needsto be, at least asfar as|
6 doesand what evidence needs to go collected so that 6 know, that there needs to be sufficient instructional
7 it'smore helpful for schools and also givesthe 7 materid. So, yes, there are some standards.
8 external evaluator some guidance as to what they are 8 MS. WELCH: Also, I'll object to the extent it
9 supposed to do. 9 callsfor alegal conclusion and for an analysis of the
10 Q. Andinyour expert opinion who should develop 10 entire code.
11 this more standardized format for the schoolsto use? 11 THE WITNESS: It's speculation. It's hard to
12 A. | think there are some evaluation experts. We 12 answer. | looked at learning condition standards as
13 haveavery good one at UCLA, knows extremely alot,and | 13 applied to low-performing schools. That'swhat thisis
14 practitioners, school people, people who have already 14  based on.
15 beeninvolved in evaluationsin the state. You know, a 15 Q. BY MS. READ-SPANGLER: Inyour expert opinion
16 group likethat could put something like that together. 16 does Cdlifornia have any adequacy standards as applied
17 It would probably first come from aresearcher who has 17 to low-performing schools?
18 perhaps looked at some of that because they have been 18 A. Wadll, inthat case--
19 doingit for 100 years. 19 MS. WELCH: Same objections.
20 Q. Who areyou referringto at UCLA? 20 THE WITNESS: It'svery similar. Astoyou
21 A. Theperson? 21 know, the answer isvery similar. Yes. If thereis,
22 Q. Uh-huh. 22 for example -- there are stipulations for school
23 A. Marv Alkin, A-l-k-i-n. If hecan't doit, 23 construction, for example. Those would apply to
24 thereis certainly somebody who can do it. 24 low-performing or high-performing schools. But asto
25 Q. Inthemiddle of this paragraph you say, "In 25 the conditions that I'm talking about here, they are not
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1 there. 1 yesterday, but what do you mean by "provide support in
2 Q. BY MS. READ-SPANGLER: Inyour opinion does 2 anunbureaucratic way"?
3 Cdliforniahave an effective accountability system? 3 A. Wementioned the CCR. That isabureaucratic
4 MS. WELCH: Objection. Vague. Over broad. 4 way of monitoring compliance. Thisis a bureaucracy
5 THE WITNESS: It depends on how you define 5 monitors compliance. It has 365 items that it wants the
6 ‘“effective” If you define "effective” asasystem that 6 subordinate level to pay attention to, and then the
7 isableto raise the performance of schools across the 7 supervisors comein and seeif thereiscompliance on a
8 board and able to close the achievement gap between 8 number of items. That would be a bureaucratic approach.
9 low-performing schools and high-performing schools, | 9 A less bureaucratic approach would be, for
10 think it leaves something to be desired. 10 example, you have an audit team coming into the school
11 Q. BY MS. READ-SPANGLER: Inyour expert opinion | 11 that looks at the school as awhole, but even that audit
12 using "effective" in the sense that you just defined it 12 team may end up drawing up alist of things that are out
13 for me, would major changes be needed to make 13 off kilter that ought to be fixed within a number of
14 Cdlifornia's accountability system effective? 14 weeks or months or years.
15 MS. WELCH: Objection. Incomplete 15 The third level would be that thereis a person
16 hypothetical. Still vague. 16 or ateam in conjunction with the leadership of the
17 THE WITNESS: It's hard to tell, you know, what 17 school that could include teachers and principals that
18 you call mgjor. | would stick to my report and say | 18 understand the comprehensiveness of al of this. It
19 believe that the suggestions that I'm making here could 19 doesn't perceive school improvement as aform of
20 goalongway. 20 checking off, that sees how the school as awhole would
21 Q. BY MS. READ-SPANGLER: Do you consider your 21 betransformed as aresult of taking service steps that
22 suggestions to be major changes in your current contacts 22 would be unbureaucratic. | believeit isthekind of
23 with California's educational system? 23 advice and support that is under that that would
24  A. How do we define "major*? If you define 24 probably reach the hearts and minds of teachersto begin
25 "major" as setting up a new agency that would be 25 with and also is more suited to the less standardized,
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1 institutionalized, then you might call that major, but 1 rather ideosyncratic situation of classrooms and
2 if youactualy look at it from a different perspective 2 instruction.
3 and you have various elements, various elementsin 3 Q. Why?
4 place, you might actually achieve something like that 4 A. Because in the interaction between the teacher
5 without what you may define as major. Again, | haven't 5 and the student you have what is required of an
6 definemajor. | personally don't think it is major. 6 effectiveteacher isto respond to an individua student
7 Q. What if | use the word "significant"? 7 asanindividual and not to the individual student as
8 A. Wearenow know -- it's-- 8 recipient of aparticular curriculum. So that's why we
9 MS. WELCH: Same objections. 9 haveteachers as professionas. They are able to adjust
10 THE WITNESS: It's the same problem. How do 10 tothemoment. They are ableto adjust to the
11 vyou definethat. It'svery hard to say what is major. 11 particular needs of achild that can keep in mind the
12 For some people just the idea that there would be 12 demands of a society to perform at a particular level
13  standard of opportunity to learnismajor. To me that 13 but are able to see the human potential of achild that
14 isnot major at all. 14 theteacher is confronted with and need to reach out to
15 Q. BY MS READ-SPANGLER: For therecord, whenyou | 15 with empathy that is antithetical to standardization,
16 say standards of opportunity? 16 from my point of view. That'swhy -- I'll just leave it
17  A. Thatrefersto-- 17 there.
18 Q. Theadequacy standards? 18 Q. That'swhy what?
19 A, Uh-huh. 19 A. That'swhy bureaucratic approaches to school
20 Q. You conclude the section with the heading, 20 reform find a hard time finding acceptance among
21 "Expand and Improve the Work of External Evaluatorsin 21 teachers.
22 Underperforming Schools," by stating that professionally 22 Q. Inthe next section, "Make the Underperforming
23 train personnel are needed that can augment evaluation 23 Schools Programs Mandatory," the next to last sentence
24 with professional advice and can provide support in an 24 says, "Thus | propose to make |1/USP mandatory and
25 unbureaucratic way. We touched on this alittle 25 concentrate limited resources on schools in the most
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needy APl deciles.”
Can you elaborate on what you mean by this?

A. Weél, thisis, like many of these suggestions,
stopgap measures. Asearlier | said, some of the
standards could be done by a CCR included in that with
facility. Something like that I'm doing here as well.
I'm looking at the system and trying to think what can
be done to, you know, take first steps. And one of the
thingsthat | think is the problem with the voluntary
feature is that there are schools | think the HPSG kind
of filled that gap for, the decile schools. There are
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needy API deciles," are you limiting that to less than 1
through 5?

A. What I'm saying is, asit isright now, schools
in al five deciles can be supported by [1/USP. And I'm
saying if we are assuming that there are limited
resources, one could think about concentration on
resources in the lower deciles and perhaps exclude the
upper deciles. One could say we exclude 4 and 5 and
only do 1, 2 and 3, depending on what seems to be
feasible, would be afirst step. |If we wanted to
identify the most needy schools, just as| would say,

12 schools at lower performing deciles that don't receive 12 you know, one should perhaps when one looks at
13 the scrutiny that perhaps they should receive. And they 13 districts, one should jJump in with districtsin highest
14 areschool in the upper deciles where the districts or 14 distress and start with those and work yourself from
15 schools were more proactive and they happen to beinthe | 15 that work outward.
16 HPSG program. If they are limited resources, one could 16 Q. 1think I know what your answer is going to be,
17 imagine correcting that with facility. 17 butit'smy job to ask you anyway.
18 Q. | guesswhen | read thisit soundsto melike 18 A. Yes. Uh-huh.
19 youarejust trying to make it more like HPSG. And | 19 Q. Canyou estimate how much it would cost to
20 guessthereason | think that is you're focusing on the 20 serveall your performing schools as you propose here by
21 most needy API decile. What were the differences 21 anll/USP program?
22 between the way you are proposing I1/USP and HPSG? 22 MS. WELCH: Incomplete hypothetical. Over
23 MS. WELCH: Objection. | think the report 23 broad.
24  speaksfor itself. 24 THE WITNESS: It'svery, very difficult to
25 MS. READ-SPANGLER: Wéll, I'm asking him to 25 edtimate. | was not asked to estimateit. I'm not an
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1 explanit. 1 economist of education. | would have sat down and may
2 MS. WELCH: It says, "Make II/USP mandatory." 2 have, you know, looked at what it might cost, but it's
3 That'spart of the sentence. That's the basis for my 3 asonot my expertise. But | was not asked to do that.
4 objection. 4 Q. BY MS. READ-SPANGLER: Isit aso true that you
5 Q. BY MS. READ-SPANGLER: Y ou can go ahead and 5 weren't asked to do that with respect to HPSG?
6 explan. 6 A. No. What I'm saying is | was not asked
7 A. I'mnot referring hereto HPSG. Now | will 7 specifically not to do certain things. The general
8 probably repeat myself, so maybe | don't understand your 8 scope of my work suggested to me that | was not to
9 question. 9 calculate out certain costs for certain proposals.
10 Q. Let meclarify my question. Astheway you are 10 That'swhy | call these suggestions. And | saw them
11 proposing I1/USP here, how would it differ from HPSG? 11 more as general ways of which direction we might go
12 It soundslike you are losing the breath of coverage 12 into. And | offer amix of more far-reaching ones and
13 that [I/USP has. So how would it differ? 13 moreimmediate ones that could be taken right away.
14 MS. WELCH: Same objection. 14 Q. Thelast sentence of this section says, "When
15 THE WITNESS: Yeah, | mean, | think you are 15 evaluation becomes more meaningful and more supportive
16 right. 1t would differ. It would be larger because 16 (seebelow), it will indl likelihood find acceptance,
17 11/USP has more resources than HPSG. It would probably 17 especialy among the highly performing teaching cadrein
18 differ in that more schoolsin lower deciles would be 18 thelow-performing schools."
19 included. 19 What are you talking about here?
20 Q. BY MS. READ-SPANGLER: So when you say, 20 A. Thisgoes back to the original research on
21 "concentrate limited resources on schoolsin the most 21 low-performing schools. In al low-performing schools
22 needy API deciles," asit currently exists, I1/USP 22 you have teachers that are high performing and you have
23 schools can come from deciles 1 through 5, right? 23 teachersthat are highly engaged and teachers that are
24 A. Yeah. 24 willing to exert tremendous effort to turn a school
25 Q. So areyou suggesting -- when you say "most 25 around. Itisaproblem when you apply apurely
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1 school-internal lenswith an unsophisticated evaluation 1 thecontext in mind when | ask my question.
2 tosuchaschool. The school isoften wholesale -- let 2 Are you saying these two strategies are the
3 mesay it flippantly, condemned or wholesale, you know, 3 only two thingsthat the state does?
4 seeninnegativeterms. That isadanger for those 4 A. No, that's not what the sentence implies.
5 peoplethat are still active in these schools. It'sa 5 Q. Isityour opinion that [I/USPis not generally
6 design flaw in the entire accountability system. The 6 effective at improving the performance of a
7 accountability system holds schools as accountable, does 7 participating school?
8 not distinguish within the level in the school and 8 MS. WELCH: Objection. Vague.
9 throwsinto the same basket the teachers doing good or 9 Q. BY MS. READ-SPANGLER: If you have an opinion
10 bad. They are dl tainted with the same negative label. 10 oneway or the other.
11 It'sabig problem. If we add to that unsophisticated 11  A. Itappearsnot being effective enough, given
12 evaluation that tells the school wholesale that it is 12 the ambitious goals of the state.
13 not doing well, that's not good for morale. If we 13 Q. What do you mean by not effective enough? |
14 assume, as| do from inferring from the research, that 14 know you qualified it.
15 moraleisakey component in these schools, what we do 15 A. If we, again, despite my misgivings about the
16 todiminishthe moraleisreally aproblem. Sol'm 16 narrow scope of performance indicators, but if we talk
17 saying we have to have thingsin place. We haveto have | 17 within the current accountability design, the API growth
18 structuresin place, such asthese that | mention in the 18 targetsare setin away that down the road or through a
19 report that might attenuate that problem. 19 process of several years, achievement gaps will close.
20 Q. What are the bases for the opinion in that 20 If low-performance schools are not able to accelerate
21 sentence? 21 their growth rate to the degree that this closing of the
22 A. This-- which one now? 22 gapisactually happening, then the system may not be
23 Q. "When evaluation becomes more meaningful and 23 deemed effective under the criteriathat the state sets
24 more supportiveit will in al likelihood find 24 out. You've been looking at the performance of 11/USP
25 acceptance, especially among the highly performing 25 schools. It doesn't seem that the great majority of
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1 teaching cadrein the low-performing schools." 1 [1/USP schools seem to be able to meet their API growth
2 MS. WELCH: Do you want specific studies? 2 target, you know, as expected. So, you know,
3 MS. READ-SPANGLER: Yes. 3 considering that the API growth targets were cal cul ated
4 THE WITNESS: Thereis research to support 4 with aparticular purposein mind, it's a problem if the
5 that. My own research supports that. 5 schoolsdon't do that.
6 Q. BY MS. READ-SPANGLER: What else? 6 Q. Haveyou looked at any research on or done any
7 A. There'sresearch, not necessarily on 7 research on or comparison of the growth of [1/USP
8 low-performing schools, but research on evaluation 8 schools compared to non-11/USP schools that are the same
9 utility that spells out what an evaluation needs to look 9 level?
10 liketo be useful that | would throw into this as well, 10 MS. WELCH: Objection. Vague.
11 asevidence. 11 THE WITNESS: | have not done that kind of
12 Q. Whoseresearchisthat? 12 research. I'm actually preparing a study like that
13 A. AsI| mentioned, Alkin, for example, has 13 right now. And hopefully that will be further ahead if
14 developed atheory on that. 14 thiscase should go forward. And | haven't really seen
15 Q. Atthetop of page 24 you talk about two 15 anything conclusive at this point that would state that.
16 strategies. Do you seethat sentence? 16 My statement is not based on that kind of comparison.
17 A. Uh-huh, 17 Itisbased on the comparison between what the state has
18 Q. Areyou saying that these are the only two 18 set out asits goal and what the schools have actually
19 thingsthat the state does? 19 shown to be able to accomplish.
20 A. Let'ssee 20 Q. BY MS. READ-SPANGLER: Do you have any
21 Q. Yousay, "Two strategies can potentially reduce | 21 knowledge about how 11/USP schools perform compared to
22 thisburden ..." and then it lists the two strategies. 22 other schoolsin the lowest five deciles?
23 A. Andyour question again? Sorry. | hadtoread | 23 MS. WELCH: Objection. Vague.
24 itagain. 24 Q. BY MS.READ-SPANGLER: Let me ask you this. Do
25 Q. That'sfine. | want you to read it and have 25 you recall Laura Goe mentioning a comparison of the

31 (Pages 328 to 331)




Page 332

Page 334

1 growth rate of thefirst cohort of 11/USP schools 1 Education. They could say, hey, you know, we have -- we
2 compared to other schoolsin the lowest 56 percent of 2 seethat there are some academic failures consistently
3 AP schoolsin her paper? 3 over whatever we define. They see those patterns.
4 A. No, | don't recall that, her mentioning it, but 4 That'snot difficult to do. And then that would be the
5 1 would doubt that at the time she was writing her paper 5 firststep. And then, of course, then the bigif is
6 that she could actually make -- that you could actually 6 what happens afterwards once we know thereis adistrict
7 make any statements, because the time line would be so 7 indistress. We can take thisreport and say let's say
8 short that it would be hard to actually ascertain that 8 for the sake of argument we accept these criteriathat |
9 kind of comparative analysis. 9 usedintrying to identify adistrict in distress, then
10 Q. Soyoudon't recal her saying the first cohort 10 we dready have the 26 or 67 or, so now what do we do
11 of 1I/USP schools made greater gains on API scoresthan | 11 with them. That's the critical part.
12 other schoolsin the lowest half of the API? 12 Q. And that's my next question. You say,
13 A. | don'trecall that, but it could very well be 13 "Compared to school interventions, district
14 that she said that. But that would not -- that 14 interventions are easier and more difficult at the same
15 statement would not qualify as showing that, you know, 15 time."
16 thereisatrend line over timethat actualy, you know, 16 When you talk about district intervention, what
17 that -- that, you know, that that would -- that would 17 doyou mean? What sort of district intervention are you
18 hold over time. I'm not so sure that you could base 18 talking about?
19 that ononeyear. Evenif wefind -- and it may very 19 A. | can't betoo specific. | have not studied in
20 well be out there -- that 11/USP schools make greater 20 detail Compton, or Oakland, or these cases, so that
21 gainsthan non-11/USP schooals, then that would speak to 21 leve of specificity | can't offer. What | mean here
22 some defect of the program, but it would still be 22 moredifficult and more easy isthat it seemsto me
23 insufficient considering the state's goals, which is 23 thereisacertain plausibility to the argument that it
24 closing the achievement gap. Closing the achievement 24 would be easier for the State Department of Education to
25 gap does not just require schoolsto perform marginaly 25 reach out to aloca districts than just to alocal
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1 better than schools under similar circumstances that are 1 schools. Thelocal district does not include
2 notinthe program. It would require the schoolsto 2 instruction as one of its major operations. A loca
3 perform substantially better, asthe API is calculated 3 district isbasically a bureaucracy that is overseen by
4 for themto do. 4 alocal governing board that is akin to what a State
5 Q. On page 24 in the second paragraph you're 5 Department of Education islike. So thereis somekind
6 taking about an alternative approach that concentrates 6 of affinity there. Whereas, aschool isnot just a
7 stateactionon districtsin distress. You say that 7 bureaucratic operation. A school is more than that. In
8 this system ought to be extended to cases of academic 8 theschool you have -- as| mentioned earlier, you have
9 failure. How would you define or for purposes of this 9 theinteraction between students and teachers, you know,
10 determine academic failure? 10 asahuman core. That sometimes doesn't lend itself to
11 A. Maybe aong the lines of the way we did it by 11 bureaucratizaion. So it's much more difficult for the
12 saying, okay, if adistrict has 50 percent of its 12 state to actually understanding what is needed for a
13 schooalsin the low-performing schools program or 13 local school to turn around. That might be thisis the
14 30 percent of its schoolsin the low-performing schools 14 easier part that might be perhaps to know what it takes
15 program and does consistently over two years, thenone | 15 toturnadistrict around. Thisis somewhat
16 could add to that perhaps, you know, the performance-- | 16 speculative.
17 overal performance on the performance level of state 17 Q. You mentioned Compton. Does that mean that you
18 tests, one could say thisdistrict isin distress or 18 areenvisioning takeover of the entire district asa
19 there are academic irregularities, or choose other 19 possibility?
20 criteria. It'snot that difficult now that we have an 20 A. Asapossihility, yes. | would think so.
21 accountability system in place. 21 Q. Who would do that or what entity would do that?
22 Q. Who would be responsible or what entity would 22 A. Likel said, this goes back to calculation of
23 beresponsible for determining academic failure? 23 funds. | know that the track record for district
24 A. Oncethecriteriaarein place, this could be 24 takeover isnot very good at this point, so I'm
25 done by the data crunchers at the State Department of 25 certainly not advocating repeating things that did not
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1 workinthepast, butitisnot at all surprising that 1 itanymore-- was aminimum basic skills test for the
2 perhaps these takeovers were not very successful because 2 below average performers. That doesn't require as much
3 wemay not have had the needed structuresin place to 3 capacity in building asystem like that. 1t depends on
4 make such, let'sjust call it not takeovers but 4 the complexity of the demands. Californiais much more
5 interventions a success. 5 ambitious.
6 Q. And why did you mention Oakland? 6 Q. Sowould it befair to say that you would not
7 A. Itwasin the paper recently. 7 consider Texas -- that aspect of Texas, the district
8 Q. Asapossibly that there might be atakeover? 8 intervention aspect, to be amodel that California could
9 A. Yeah. You know, the whole debate on 9 look to?
10 administrator versustrustee and all that stuff. 10 A. | wouldn't say that isamodel.
11 Q. Do any states that you know of have a system of 11 MS. WELCH: Objection. Vague.
12 determining academic failurein adistrict and having 12 THE WITNESS: | wouldn't say that is amodel,
13 district intervention such as you envision here? 13 but | would say one can learn from such an element in
14 A. Texas, for example, has -- right from the 14 the Texas case, can look and see, okay, now what happens
15 inception of the low-performing schools program hashad | 15 when districts are included into the stream of
16 district accountability. That isjust asaschool is 16 accountability. One can probably learn from the Texas
17 looked at and the performance of its studentsis 17 case and then design something that is more California
18 measured, and it gets a performance status based on 18 appropriate and better than what they have.
19 that. The same happenswith districts. So districts 19 Q. BY MS.READ-SPANGLER: Do any other states have
20 have performance status such as that aswell. Then 20 asystem of determining academic failure and having
21 thereare sanctionslined up for the districts as much 21 academic intervention besides Texas?
22 asthey arefor the schools. 22 A. ldon'tknow. | haveto think now. I'm not so
23 So Texas has had that all along. From the 23 sure. | think in Texasit's the strongest feature that
24 research | have seen on Texas, that's an important 24 they are-- I'd have to look at my -- have to look at my
25 featureinthat. It's pointed out that it'simportant 25 stuff again. | could say North Carolina, but I'm not
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1 tohavethedistrict administration be in line with the 1 entirely certain.
2 schoolsin trying to achieve school improvement. | 2 Q. On atotally different subject, just popped
3 hear, by theway, but thisis really informal antidotal, 3 into my head, did you happen to remember to bring me an
4 | hear thisfrom I1/USP service providersaswell. And 4 updated copy of your CV?
5 thecomplaint is, from the onesthat | have talked to, 5 A. No. | didn't know | was supposed to do that
6 you know, they -- you know, these are, you know -- you 6 today. Oh, that'sright, | was going to look. |
7 hear the complaint that the districts are just not 7 forgot.
8 pulling their weight. But | probably shouldn't have 8 Q. That'sokay. It took me until just now to
9 mentioned it. 9 remember. If by chance you remember tonight, welll
10 Q. When you mentioned Texas as an example, is 10 attach it asan exhibit.
11 theredistrict intervention at all in these sanctions 11 A. Okay.
12 that you have mentioned or do they have some other means | 12 MS. WELCH: If you haveit herein
13 of district intervention? 13 San Francisco.
14 A. They don't have -- Texasis not big on 14 THE WITNESS: Exactly.
15 interventions. It's not a system that isbig on 15 MS. READ-SPANGLER: Right.
16 interventions. But, you know, it's very hard to compare 16 MS. WELCH: If you don't have it here, we can
17 dates, if you don't look at the system as awhole. 17 provideit to you.
18 Texas does not place the same demands on students. The 18 MS. READ-SPANGLER: I'm not thinking that I'm
19 Texas system does not place the same demands on students | 19 going to ask you questions about it necessarily. It
20 and schools as the California system does. Asl 20 would just be nice to have an updated copy.
21 understand it, the Texas system actually is being 21 Q. Inthelast paragraph of this section about the
22  revamped as we speak, but the Texas system used to be 22 middle.
23 traditionally atest -- based on atest that was basic 23 A. Whereisthis now?
24 skills and was a test that large numbers of schools that 24 Q. Second full paragraph on the page that starts,
25 range above the average -- they were not challenged by 25 "But despite these difficulties.”
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1 A. Uh-huh. 1 back to the adequacy standards you were talking about
2 Q. Inabout the middle of the paragraph you say, 2 before?
3 "... but taking experiences with FCMAT as a point of 3 A Yeah
4 departure, the state should be encouraged to develop a 4 Q. How would such a-- well let me back up. I'm
5 timelinefor building up its own regulatory and 5 assuming that thisis a centralized agency. Isthat an
6 intervention capacity.” 6 accurate assumption?
7 Do you see that? 7 MS. WELCH: Objection. Vague.
8 A. Uh-huh. 8 THE WITNESS: An agency on the state level?
9 Q. What experiences with FCMAT are you talking 9 Q. BY MS READ-SPANGLER: Yes. How would such a
10 about? 10 statelevel agency deal with issues of local capacity
11 A. Thisrefersback to the conversation we had a 11 andscale, if atal?
12 little earlier. | waslooking across the board at what, 12 MS. WELCH: Incomplete hypothetical. Vague.
13 you know, what isin place, where does perhaps 13 THE WITNESS: That's ahard question to answe,
14 Cdiforniahave to take steps, gain experiences. And it 14 how to do with local capacity. Inwhat sense "deal
15 seemsto methat when it comesto district 15 with"? If you would just maybe makeit alittle --
16 accountability that it is FCMAT that has gonein 16 Q. BY MS READ-SPANGLER: Wetalked about state
17 whenever there were, first, fiscal irregularities but 17 capacity. Wetalked about district capacity.
18 otherirregularitiesaswell. So one should take 18 Presumably there's a concept of school level capacity.
19 advantage of those kinds of experiences and see, you 19 A, Yeah
20 know, what has worked, what needs to be changed, what | 20 Q. So sort of conflating the concept of district
21 needsto be expanded and so on and so forth. That's 21 and school capacity and local non-state capacity, how
22 what | mean by that. 22 would astate level agency such as the one you are
23 Q. What do you mean by regulatory and intervention | 23 proposing be able to adjust or modify itself to deal
24 capacity? 24 with variationsin different local capacities?
25 A. Weéll, that might be alittle too, you know -- 25 MS. WELCH: Same objections.
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1 essentialy, you know, the regulations and capacities 1 THE WITNESS: Let metry to answer thiswith
2 that need to be in place could have been said in aless 2 examples perhaps and it would be easier. Let'sassume
3 lambastic way. 3 that this particular agency has performance data that
4 MS. READ-SPANGLER: Should we take a short 4 suggeststhat district "X" has 50 percent of its schools
5 break. 5 11/USP and has those schoolsin 1I/USP over the last two
6 (Recess) 6 years. All hypothetical. Let's assume such an agency
7 Q. BY MS. READ-SPANGLER: We're at the last 7 getsthat kind of information. And let's assume that
8 section, "Create an Independent School Review and 8 these are the criteriathat would suggest to this agency
9 Didtrict Auditing Agency." You say, "Ultimately, an 9 that thiswarrants areview of adistrict -- let's just
10 agency isneeded that develops, systematizes and 10 dea with district for the moment -- of adistrict
11 overseesexterna evaluations, interventions, and 11 becauseit seemsto be a system-wide problem. 1'm now
12 support for schools and districts.” 12 meaning district-wide problem. So it would have to then
13 What do you mean, "develops, systematizes and 13 trigger those parts of its operation that is specialized
14 oversees,” and particularly I'm wondering what youmean | 14 onthe district operations. Those apparently would not
15 by "systematizes' in this context. 15 be the same people that are specialized math instruction
16 A. Systematizes refersto the description of 16 and literacy instruction. Those people would be
17 the-- what | earlier termed the loosely crafted nature 17 knowledgeable about district operations. And they would
18 of some of the programs. So if such an agency could 18 be knowledgeable about some of the -- some of the, you
19 systematize some of the loose pieces and make sure that 19 know, proper ways of running adistrict. And reviews
20 they kind of fit better together and aretied to the 20 can be conducted. And then it would be up to this
21 central team goals that the state has. 21 agency to determine what isamissin thisdistrict. Is
22 Q. Thenyou say, "Such an agency would identify 22 it something of the district's own doing. Hasthe
23 absence or presence of essential inputs with objective 23 district completely, you know, to a certain degree under
24 indicators." 24 resourced. What isthe problem here. Thisiswhat the
25 When you say "essential inputs," does this go 25 agency will do.
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1 Q. BY MS. READ-SPANGLER: Inthelast sentence on 1 MS. WELCH: Objection. Mischaracterizes his
2 page 24 you state, "Rather it would attract a cadre of 2 testimony.
3 first-rate educators that can inspire other educators to 3 Q. BY MS. READ-SPANGLER: You don't talk about it,
4 search for pedagogically sensible solutions." How? 4 but really strictly how are you going to attract
5 A. Oh,inthiscasel havein mindtheold -- not 5 first-rate educatorsif you are not anticipating paying
6 theold. | havein mind the English system where the 6 them acompetitive rate?
7 inspectors used to be really expertsin thefield, 7 MS. WELCH: Callsfor speculation. Incomplete
8 respected peoplein thefield, that have had long 8 hypothetical.
9 experiencein the schools, knew what they were talking 9 THE WITNESS: You're asking meto make a
10 about. | canimaginethat asimilar caliber of people 10 statement about the salary of those people?
11 could be attracted into this kind of agency aswell. If 11 Q. BY MS. READ-SPANGLER: Wéll, do you think that
12 youlook at now the school level. If you look at the 12 you would haveto pay them as much or more than they
13 Kentucky High School Educator Program, particularly when | 13  would make working in the districts, or school, or the
14 it started, it attracted very, very highly qualify 14 Department of Education to attract them from those jobs?
15 people, had been principals for many years who had been 15 MS. WELCH: Same objections.
16 involved in turning around schools and had had this kind 16 THE WITNESS: Y ou would probably -- if you
17 of expertise. Thosekind of people exist in California. 17 attract principals, you would probably have to attract
18 They need to be found and recruited and concentrated 18 theprincipa salary. If you attract -- depending on
19 and-- 19 thelevel on which you attract them, you have to pay
20 Q. Soyou're proposing siphoning off some of the 20 them asalary accordingly. Yeah, that'strue. 1'm not
21 best people from the districts and schools? 21 sureyou would have to put a premium on it either. You
22 A. Yeah. That'salwaysaproblem. That'sthe 22 could imagine that the work that can be done in this
23 problem that the Kentucky system raninto aswell. The 23 kind of environment could be challenging and interesting
24  districts were very anxious about losing these very good 24 to quite anumber of people. And, asyou know, as|
25 people. Andthatisaproblem. | think that itisa 25 know from my own experience, interest sometimes
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1 cost that may have to be paid in the short run, because 1 compensatesfor poor salaries.
2 what | would suspect isthat if we had such an agency, 2 Q. Sometimes?
3 that agency would authoritatively -- and | hope this 3 A. Yes. Inmy caseit does. Academiashows that.
4 would be an ingtitution statute -- would authoritatively 4 Educational professors clearly show that you can
5 find rather big capacity gaps, meaning that the overall, 5 attract. I'm not saying we're all highly qualified, but
6 inall likelihood, do not produce sufficient number of 6 that you can attract highly qualified people interested
7 qualified personnel for the educational school overall. 7 afield and pay them next to nothing because they have
8 That'swhy thelow performance schoolsin the poor 8 aninterest in doing what they are doing.
9 districts runinto constant shortages of good people, 9 Q. Wédll, that sort of undercuts your argument
10 because we overall do not supply enough of those people. | 10 about why we're having difficulty attracting qualified
11 That needsto be state authoritative. It needsto be 11 teachers.
12 documented so that policy making can change and the will | 12 A. 1 know, but thiswasflip, too. | didn't want
13 can beformed that is not there right now. 13 to maketoo much of it.
14 That isin some sense what this lawsuit is 14 Q. Then at the top of page 25 you conclude the
15 about. Inyour own line of questioning, isthisreally 15 paragraph by saying, "Thus, such an agency should
16 happening in the school. From my point of view, weneed | 16 mediate between principles of public administration
17 anagency that puts all doubt, you know, washes those 17 (eg., standardization, formalization) and education
18 doubts away and says, Here are the conditions the way 18 (eg., personaization.”)
19 they are, the way practitioners have been describing 19 What do you mean by that?
20 them for generations actually, and research has found 20 A. Thisgoes back to what | mentioned before that
21 themto bein place from time to time or intermittently. 21 somehow when you look at schools, schools are hybrid
22 Sowe need something like that. 22 organizations. They are bureaucracy, but also
23 Q. And since you would need to attract these 23 non-bureaucratic fields of operation, classroom
24 first-rate educators, you would need to pay them an 24 instruction. Soif we, you know, look at what public
25 extremely competitive wage, right? 25 administrations often do, they standardize and
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1 formalize. When you look at the California 1 [11/USP program, I'm not a great fan of disbursing grants
2 accountability system, that tries to, you know, triesto 2 tolow-performing schools without clear ideas of what to
3 improve schools through exactly those means of 3 do with the money. | think we have seen in the past
4  standardization and formalization. That is, we 4 that that is not agood approach. Grant making -- it
5 formalize what constitutes performance and we 5 seemsthat just, | guess, the argument has been made by
6 standardize what indicators we are using, and what 6 many people that just increasing funds without changing
7 knowledge counts as high performance, and what knowledge | 7 the usage, without knowing what to do with the funds, is
8 doesn't, what knowledge levels count as low performance 8 probably not going to be very effective. So | doubt the
9 andsoonand soforth. From my point of view, those 9 wisdom. For example, if | look at those schools that
10 arebureaucratic approaches. They are not necessarily 10 double up on I1/USP and HPSG, there aren't that many,
11 bad. They are used by public organizations to further 11 but there are some, as | understand it. Those are not
12 advance their aims, but then they run counter to the 12 huge sums, but there are sums. And I'm afraid -- we
13 situation in schools quite often. If you just think 13 talked about this yesterday, actually. I'm afraid that
14 about the extensive debate on what to do with non-native 14 given thetrack record of schools, of what they do with
15 speakerswithin the California accountability system, 15 alargeinflux of resources, I'm just not sure that
16 there'salot of doubts out there and alot of questions 16 given that track record that money iswise to spend on
17 out there about what to do with them, not just in the 17 something. Maybe it would be possible to rethink this
18 United States. | mean, thisisaproblem that isin 18 and rather than giving individual schools the full
19 existence everywhere. That isto show that in order for 19 amount, perhaps one would think of taking money away
20 ateacher to reach a student, personalization is needed. 20 from I1I/USP instead of giving it to individua schoals,
21 Youreach the child asan individual, not asa 21 work on the capacity giving advise to schools. In that
22 performing entity. 22 case the schools may not need as much money if the
23 Q. How would this agency mediate between those two 23 advisethey are givenisbetter. That'sthe kind of
24 things? 24 idea
25 A. Wadll, it probably is, again, that came out a 25 Q. You said initial financing would come from that
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1 little bit too, you know -- it could have been said much 1 after theinitia financing came from these programs.
2 more simply by saying that if you have a particular -- 2 How would you finance it?
3 if you have a-- somebody who provides support at the 3 MS. WELCH: For clarity sake, he says "perhaps
4 school level, that that person or that team needsto 4 come.
5 incorporate both skills and helping a classroom teacher 5 THE WITNESS: | have to stress this again.
6 aong to reach their kids effectively as that team needs 6 Thesearereally suggestionsthat | put in the report.
7 to be ableto help the school to be run smoothly or 7 Itisnot the essentia part of the report.
8 improve on management and administration. So we're 8 Q. BY MS. READ-SPANGLER: I'mjust trying to flush
9 seeing these things with clear goals. It'sonething to 9 out your ideas.
10 say wehave aclear goa of reaching a certain number on 10 A. Of course.
11 theAPI. It'sanother to say, what does that mean to 11 Q. Do you have any ideas or opinions on how it
12 youfacing 25 kids not on grade level, which is the case 12 would be financed after thisinitial financing?
13 in many low-performance schools. What do you dointhis | 13 A. No.
14 situation where you have curriculum running and 14 Q. Do you have any idea on the total annual budget
15 materials being given to you in athird grade class when 15 for such an agency?
16 itisonafirst gradelevel. You haveto deal with it 16 A. No.
17 asateacher. And bureaucratic solutions are often not 17 Q. Do you have any opinion as to the number of
18 theright solutions for them. 18 personnel such an agency would need?
19 Q. Inthenext to last paragraph you talk about 19 A. No.
20 financing thisagency from 11/USP and other state 20 Q. Inthelast paragraph you say, "With PSAA, the
21 programs and money that other school districts would get 21 dtate created an accountability system that rearranged
22 from research and evaluation. |I'm wondering how would 22 thebusiness of public education, but the job is
23 you pay for these programs, or are you thinking that we 23 incomplete. Outcome-based accountability, as restricted
24 would just stop these other programs? 24 asit currently is, needs to be complemented with
25 A. Asl point out earlier, particularly with the 25 reviews of schoals, districts, and state policies.
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1 Intervention needs to be more systematic, coherent and 1 speculate on other things at this point.
2 of high quality." 2 Q. BY MS. READ-SPANGLER: Isthere anythingin
3 In your opinion isthe PSAA agood first step 3 your report that you feel we haven't touched on?
4 towards creating an accountability system? 4  A. Oh,Ilsee Okay.
5 MS. WELCH: Objection. Vague asto time. 5 MS. WELCH: I'm going to object that the report
6 THE WITNESS: | think in that the state 6 speaksfor itself.
7 established a school accountability system that allows 7 Q. BY MS. READ-SPANGLER: | guesswe've probably
8 measuring performance outcomes in this abstract kind of 8 touched on everything?
9 figure, | would say, yes, that is something that is, | 9  A. Ithink so, too.
10 think, isagood step in my opinion. | don't think that 10 Q. Youtak about in the last sentence mobilizing
11 weare-- asl said, thejob isincomplete. | don't 11 advocacy and community groups. Why do we need to do
12 think we are there with regard to the actual performance 12 that?
13 indicators. | think that needsto be much more 13 A. Weactually discussed this yesterday aswell.
14 sophisticated than we are doing it right now. Youknow, | 14 Q. Oh.
15 it needsto be abroader mix. The actual task of 15  A. Youknow, | can easily reiterateit. It
16 schools needsto be better captured. 1'm not a great 16 doesn't matter. If we assume | mean that --
17 fan of narrowing the operation of schools to particular 17 Q. GivemetheCliff Notesversion.
18 tests. We need multiple indicators for the performance. 18  A. Exactly. Okay. The best advocates for
19 Andas| have stated many times, you know, it is 19 children aretheir parents. And in a democratic state,
20 incomplete with regard to conditions. 20 the state should have an interest in mobilizing that
21 Q. Areyou generally in favor of outcome-based 21 advocacy. Indisadvantaged communities parents are
22 accountability systems? 22 often not mobilized and franchised part of the political
23 MS. WELCH: Objection. Vague. 23 process. We need to find ways to change that. My idea
24 THE WITNESS: This depends on how you define | 24 isthat if the information could filter down to these
25 "outcomebase." If you defineit asit is sometimes 25 communities as to how their schools stack up against
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1 seen, asan accountability system that essentialy is 1 other schoals, not only in performance, but also with
2 run through stating goals based on outcomes and 2 regard to the conditions that the schools are in, that
3 attaching rewards and sanctions to them, | would say if 3 that would help that.
4 the preponderance of such accountability is based on 4 Q. | do believe we talked about this yesterday.
5 outcomethe way | defined it, | would think no, I'm not 5 A. Uh-huh.
6 infavor of that. | am-- | do believe that schools 6 Q. Do you consider California'simplementation of
7 need to be held accountable to outcomes, but | also 7 thePSAA, asyou understand it, to be an improvement
8 believethat can only be done -- it ought only to be 8 over past practices?
9 doneif such an outcome-based accountability systemis 9 MS. WELCH: Objection. Vague asto time.
10 implemented by one that looks at the inputs as well. 10 THE WITNESS: | wouldn't -- | wouldn't phrase
11 Q. BY MS. READ-SPANGLER: Inyour opinion, would | 11 itthat way. | would not say an improvement over past
12 anidea accountability system include measures above 12 practices. | would say that I'm in favor of an
13 inputs and outputs? 13 accountability system and Californiainstituted an
14 A. Yes 14 unfortunately purely -- fairly purely outcome-based
15 Q. So outputs would be a necessary part of the 15 accountability system that lacks many components and has
16 accountability system? 16 relied onjust too few performanceindicators. So
17 A. Yes. 17 whether | find it -- how did you phrase it?
18 Q. Other than what we've talked about in the past 18 Q. Animprovement.
19 two days, isthere anything else that you think 19 A. -- animprovement or not, I'm not so sure. |
20 Cadliforniashould do to improve its accountability 20 am, as| said before, in favor of performance
21 system? 21 evduation. I'min favor of accountability. | think
22 MS. WELCH: Objection. Vague. Over broad. 22 identifying a problem of low-performing schools has
23 THE WITNESS: Yeah. That's very hard to 23 helped us. That isdefinitely something that the system
24 answer. | think | want to stick to the ones -- the 24 hasdone. Sol think maybe in that sense there are some
25 things that we've discussed, and | don't want to 25 eementsthat are good, but asto the system as awhole,
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1 I'mnotsosure. 1 Q. Just get paid alot of money next time.
2 Q. You usethe phrase "fairly purely" -- I think 2 A. That'swhat | said. | said now | understand
3 yousaid "outcome"'? 3 why people -- because I've heard that in university
4 A. Yeah. Uh-huh. 4 schools why people make can living out of this, because
5 Q. What do you mean? 5 ittakesalot of time. And, of course, it takes--
6 A. | know. Well, essentialy it is essentially 6 thisisnot what we said -- so | said, "Now | understand
7 outcome-based, but one should not forget thereis-- in 7 why people make can living out of that." And then |
8 thelow-performing schools programiit is completely 8 said, you know, "I assume that people who make aliving
9 devoid of any kind of support or any kind of 9 out of it behave somewhat differently at deposition than
10 intervention -- thereis the external evaluator feature. 10 Ido." And! think Leeciasaid probably so or something
11 Thereisthe support of the schools with a certain 11 likethat, or maybe or something. And | said, "Wéll,
12 amount of money. And thereisthefirst, you know, 12 they are probably more tight-lipped or alittle bit
13 inchoate steps for the 24 schools on the horizon. It 13 perhaps more to the point" or something like that. So
14 would not befair to say that thereis nothing. Itis 14  then the conversation went off to something else.
15 not -- as| am trying to say, it is not commensurate to 15 Q. | usetheword "counsel" because it wasn't just
16 the systemidentified. 16 limiting to Leecia, in case you had telephone
17 Q. Do you think that NCLB is purely outcome based? | 17 conversations?
18 A. I'drather not say too much about NCLB because 18 A. No, thiswasjust Leecia
19 | don't know how it will play out in the states. The 19 Q. Didyou review any documents during the breaks?
20 best policy isthey should not be judged by the letter 20 A. No.
21 of thelaw, but by the way they areimplemented. It's 21 BY MS. READ-SPANGLER: We can go off the record
22 great the states have a qualified teacher in every 22 again.
23 classroom. | can only support that. How isthat being 23 (Whereupon, the deposition of
24 implemented isthething. And NCLB hastobejudgedby | 24 HEINRICH ANTONIUS MINTROB was adjourned at
25 the deedsit triggers and not so much by the letter of 25 4:10 p.m.)
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1 thelaw. It'salittletoo early. 1 STATEOF )
2 MS. READ-SPANGLER: Let's go off the record. ) ss.
3 (Discussion off the record.) 2 COUNTY OF )
4 MS. READ-SPANGLER: Let's go back on the 2
5 record. 5
6 So did you have any discussions with Counsel 6
7 about your deposition during any of the breaks that we 7 I, the undersigned, declare under penalty of
8 havetaken today? 8 perjury that | have read the forgoing transcript, and |
9 A. Yes. 9 have made any corrections, additions, or deletions that
10 Q. What did you talk about? 10 | wasdesirous of making; that the forgoing isatrue
11 A. | asked the -- | asked Counsel -- I'm becoming E ?r?d c_orrect transcript of my testimony contained
erein.
g (rjnore gnd more confused as to the purpose of thg 13 EXECUTED this day of ’
eposition. To which she answered, the depositionhas | 7, 2003, at
14 tworoles. It givesthe person who deposes, the lawyers ' (City) (State) ’
15 of the opposing side, it gives them -- I'm not sure she 15
16 used those very words "opposing side," but anyway it 16
17 givesthe lawyers opportunity to ask questions of 17
18 clarification and it gives them the opportunity to find 18
19 thingsthat allow you -- allow them to, | guess, impeach
20 or something like that, impeach you at trial. And | %8 HEINRICH ANTONIUS MINTROB
21 think at that time | said, "Well, we better not talk o1
22 moreabout it," because | didn't understand the word 22
23 "impeach." Then we started talking about, "Wouldyou | 23
24 ever dothisagain?' Andl said, "Well, not if | can 24
25 hepit” 25

38 (Pages 356 to 359)



O©Coo~NouThhwWNE

NNNNRPRRRRRRRR R
WNRPOOWONOUDMWNRO

NN
(208N

Page 360
REPORTER'S CERTIFICATE

I, PAMELA DEHNKE, CSR No. 6676, Certified
Shorthand Reporter, certify;

That the forgoing proceedings were taken before me
at the time and place therein set forth, at which time
the witness was put under oath by me;

That the testimony of the witness and al
objections made at the time of the examination were
recorded stenographically by me and were thereafter
transcribed;

That the forgoing is atrue and correct transcript
of my shorthand notes so taken.

| further certify that | am not arelative or
employee of any attorney or of any of the parties, nor
financially interested in the action.

| declare under penalty of perjury under laws
of the State of Californiathat the forgoing istrue and
correct.

Dated this 24th day of April, 2003.

PAMELA DEHNKE, C.S.R. No. 6676

© oOoO~NO O WNLER

REPORTER'S CERTIFICATION OF CERTIFIED COPY

I, Pamela Dehnke, an employee of
Atkinson-Baker, Inc., Certified Shorthand Reporters,
certify that the forgoing pages 211 through 360
constitute a true and correct copy of the original
deposition of Heinrich Antonius Mintrob, taken on
April 1, 2003.

| declare under penalty of perjury under the
laws of the State of Cdliforniathat the forgoingis
true and correct.

Dated this 23rd day of April, 2003.
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