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San Francisco, California, Monday, June 18, 2001
9:51 am. - 3:00 p.m.

STEVEN V. MUZINICH,
having been first duly sworn, was examined and testified
asfollows:

EXAMINATION
BY MR. KREEGER:

Q Good marning, Mr. Muzinich.

A Good morning.

Q Could you state and spdll your full name for the
record.

A Firg nameis Steve, St-e-v-e, my middie name
is Vincent, V-i-n-c-e-n-t, and the last name is Muzinich,
M-U-z-i-n-i-c-h.

Q Although we met off therecord, my nameis
Matthew Kreeger. 1'm an attorney with Morrison
Forrester. | represent the plaintiffsin this case.

And you're here for the deposition. Have you
ever given adeposition before?

A Yes

Q I'mgoingtojust go over the ground rules
briefly. 1'm going to ask you a series of questions, and
you're to answer the questions. It'simportant that you
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Yes

When did you receive your master's?

| don't remember.

Okay.

| didit at night. 1985, somewherein there.
When was your first job working as an educator?
It was September of 1985.

What was that job?

| was ateacher.

Where were you ateacher?

West Contra Cogta Unified School Digtrict.
What did you teach?

Wood shop and math.

At what grade leve or levels?

High schoal.

How long did you hold that job?

Five years.

What was your next job?

High school teacher, suspension dternative

o
O§>O>O>O>O>O>O>O>O>O>

Was that aso at the high schoal in
West Contra Costa?

A Yes

Q By theway, which high school were you working
atin'8s?

O©CoO~NOOITA~WNPE
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respond audibly because the court reporter here has
difficulty transcribing gestures or grunts.
If at any time | ask a question that is unclear,
please let me know, and I'll do my best to rephraseit.
At the end of the process there will be a
transcript prepared of what transpired here today, and
you have a chance to look over and ensure that it was
accurate.
Do you have any questions about what we're doing
today?
A No.
Q If a any point during the day you need a break,
please let me know, and well stop.
Areyouill or under medication or any other
reason that you can't give accurate testimony today?
A No.
Q Okay. Canyou briefly describe your educationa
background beginning with college.
A | graduated from U.C. Berkdey, and then | went
on to Hayward State to get my master's.
Q When did you graduate from U.C. Berkedley?
A August 1984.
Q What's your undergraduate degree?
A Sociology.
Q IsitaMaster's of Education?

©CooO~NOULPE, WN B
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A Gompers Continuation High Schooal.

Q Wasthat aso truein 1990, were you also at
Gompers?

A No-- yeah, 1985 through 1999. Then | started
at Kennedy High Schooal.

Q Okay.

A AsaSAC teacher.

Q SAChbeng?

A Suspension dternative class.

Q Isthat aclassfor kidswith discipline
problems?

A Yes

Q How long did you teach the suspension
adternative class?

A Oneyear.

Q What did you do after that?

A | wasamath and science teacher at North Campus
Continuation High Schoal.

Q Isthat dso part of the West Contra Costa --

A Um-hum, yes.

Q Mr. Muzinich, if you could just let mefinish
the questions before you begin your answer, it will make
the record alot cleaner.

The North Campus Continuation High Schoal is
part of the West Contra Costa Didtrict?

3 (Pages6t09)
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1 A Yes 1 Q And what aspects would you identify?
2 Q And how long did you teach at that school ? 2 A Roofing, the glass block, painting, heating,
3 A Oneyear. 3 skylights, roofing tiles, thefield.
4 Q What about after that? 4 Q Isthat the complete list that you can remember
5 A | moved to DeAnza High School as a dean. 5 right now?
6 Q That was roughly 1992? 6 A Yes
7 A Um-hum, yes. 7 Q Again, at the time you took over as principal,
8 Q Isthat -- isDeAnzaaso part of the 8 what were the issues surrounding roofing?
9 West Contra Costa? 9 A Lesks.
10 A Yes 10 Q Didtheroof leak in more than one location at
11 Q What arethejob responsibilities of adean? 11 theschool?
12 A Student activities and discipline. 12 A Yes
13 Q How long did you hold thet job? 13 Q Approximately how many different locations were
14 A Threeyears. 14 you experiencing leaking?
15 Q Soup toroughly 1995? 15 A Probably about six.
16 A Um-hum, that's correct. 16 MS. VANCE: Counsd, could | just clarify what
17 Q What job did you take in 1995? 17 roofs are wetalking about here? Are-- isthere more
18 A Viceprincipa of Hdms Middle Schoal. 18 than oneroof at Helms?
19 Q Didyou have aparticular area of 19 THEWITNESS: Yes.
20 responsibility? 20 BY MR.KREEGER:
21 A Yes 21 Q What do you mean when you say there's more than
22 Q What wasthat? 22 oneroof?
23 A Master scheduling, testing, student activities, 23 A Widll, there's several buildings on the site.
24  teacher evauations. 24 There'sthe main building, the gymnasium. There's some
25 Q How long wereyou thevice principa a& Helms? | 25 portables.
Page 11 Page 13
1 A Threeand aquarter years. 1 Q Weretheleakslocated in one, just one of those
2 Q Soit wasduring the middle of the school year 2 buildings?
3 that you changed jobs? 3 A Theleakswerelocated in the gymnasium, the 400
4 A November. 4 building, which is a separate building, and in the main
5 Q Of 1998? 5 building.
6 A Yes 6 Q Isthe 400 building a portable?
7 Q That's when you became the principal? 7 A No.
8 A Yes 8 Q What functions are housed in the 400 building?
9 Q Andyouve held that position ever since? 9 A Art classes and our suspension dternative
10 A Yes 10 cdlass.
11 Q Who wasthe principal before you took on that 11 Q Soyou weren't experiencing lesking in any of
12 job? 12 the portables?
13 A LindaLanere. 13 A Yes Two of them.
14 Q How long had she been principa ? 14 Q Which two portables experienced leaking?
15 A Approximately five years. 15 A 604 and 605.
16 Q Atthetimethat you became principal of Helms 16 Q Soisthisacompletelist of the leaking
17 Middle School, how would you describe the state of the 17 buildings: The gymnasium, the main building, the 400
18 facilities at the school? 18 building and classroom 604 and 6057
19 MS. SACKS: Objection, vague. 19 A That | recal.
20 MR. KREEGER: Wéll, | can rephrase the question. 20 Q Andthisisasof thetimethat you took over as
21 BY MR.KREEGER: 21 viceprincipd?
22 Q Do you -- a thetime that you became principa 22 A Yes
23 a Helms Middle School, were there aspects of the 23 Q Wasthereaparticular areawithin the main
24 school's facilities that needed improvements? 24  building where the leaking occurred, or was it
25 A Yes 25 throughout?
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1 A It wasthe office area, upstairs and a couple of 1 Q I'mreferringto -- let me -- I'll start again.
2 thehallways and afew classrooms. 2 Have any of the leaky roofsin the time that you
3 Q When you refer to upstairs, what sort of 3 have been principal affected your schoal's ability to
4 functions were housed upstairs? 4 provide education to the students?
5 A Regular classrooms. 5 A No.
6 Q Sowhen you said there were lesks upstairs, you 6 Q Why not?
7 meanthere were leaksin classrooms? 7 A Well, for example, the gymnasium, when the
8 A Inthe halways and in classrooms. 8 skylights were leaking, the district maintenance
9 Q Atthetimethat you camein as principa in 9 operation came out and put a blue tarp over the
10 1998, wasthere aplanin placeto address theissue of 10 skylights, so that was atemporary fix. We did have some
11 leaking, roof leaking? 11 puddlesinthe gymnasium. We had tarps on the floor that
12 A No. 12 kidsjust worked around it. Most of theleskingin the
13 Q Did you take any actions since you became 13 classroom came down like an interior wall.
14 principal to try to address the problem of leaking roofs? | 14 Q Inyour experience working as a teacher before
15 A Widl, we haveto refer that to the district's 15 Hems, before you started working at Helms Middle School,
16 maintenance and operations department, so that's 16 did you ever experience problem with leaking roofs at any
17 basicdly what I've done. 17 of the other schools?
18 Q Youinformed the district of the problem? 18 A Notthat | recall.
19 A Umhum. 19 Q You mentioned anissug, afacilities issue with
20 Q Hasany corrective action taken place since 20 glassblock?
21 youve became principa? 21 A Yes
22 A Yes 22 Q First of dl, what do you mean by glass block?
23 Q What's happened? 23 A Wadl, I'mnot surel described -- glass block,
24 A Umm, there's anew roof and skylights on the 24  little 4x4 glass squares.
25 gymnasium, and on the 400 building. 25 Q How arethey used at your school?
Page 15 Page 17
1 MR. KREEGER: I'm sorry, could you read the 1 A They're used in the hallways and in the -- in
2 answer back. 2 someclassrooms.
3 (Record read.) 3 Q Theyformawal?
4 BY MR. KREEGER: 4 A A partof awall. It would be enclosed like
5 Q Andwhen wasthat new roof put in place? 5 thiswindow here and in part of awall.
6 A Approximately December of 2000. And then those 6 Q Andwhat was the facility issue associated with
7 two -- the two portables, 604 and 605, also received a 7 theglassblocks?
8 new roof. 8 A It was my understanding that the water leaks
9 Q When did that take place? 9 intothe glass block and then runs down the wall and then
10 A I'mnot sure. 10 leaksontothefloors. Mainly in the hallways on the
11 Q Hasany corrective action taken place with 11 first floor. And then on the second floor it was leaking
12 respect to the leaksin the main building since you 12 downinto the -- on into the classrooms down the wall.
13 became principa? 13 Q Hasthisissue with leaking in the glass blocks
14 A No. 14 been truefor al the time that you have been there at
15 Q Doesthe main building still leak? 15 Hems?
16 A Yes 16 A Yes
17 Q Fromthetime that you've been principal at 17 Q Do you have aplan to deal with the issue of
18 Hems, hastheleaking roof affected your school's 18 leaky glass blocks?
19 ability to provide education to the students? 19 A | report it to maintenance and operations. It
20 MS. VANCE: Objection, vague. Also haven't 20 ismy understanding now they received acritical hardship
21 established which roof we're talking about. 21 grant from the State and that the funding is supposed to
22 MR. KREEGER: Y ou can answer. 22 beawarded in August of thisyear. It's my understanding
23 MS. SACKS: If you understand the question. 23 they're going to try to fix the roof and the glass block
24 THE WITNESS: Which roofs are you referring to? 24 with that grant.
25 BY MR. KREEGER: 25 Q Aretheglassblocksonly located inthe main
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1 building? 1 A No.
2 A Yes 2 Q Isthereany planin placeto paint the
3 Q So the hardship grant will alow the district to 3 classrooms?
4 fix both the glass blocks and the roof at the main 4 A | believe they're going to do some painting this
5 building? 5 summer.
6 A That's my understanding. 6 Q They being the district?
7 Q What funding isit that you're waiting for 7 A Umhum.
8 that's supposed to comein in August? 8 Q Whenwasthelast time that the classrooms at
9 A Critical hardship case. 9 HemsMiddle School were painted?
10 Q That's funding from the State? 10 A The school was renovated in -- or most of it was
11 A Yes 11 renovated in, about 12 years ago, | believe, and so most
12 Q Doesthe schoal or the district have to provide 12 of the classrooms were painted then. And we did some
13 funding as part of that? 13 painting thislast April inthe upstairs hall as part of
14 A | believe they have to matchit. 14 our cleanup day, and we did some painting last April as
15 Q Do you have any understanding about whether the | 15 part of the cleanup day, and | think the April before
16 district is going to match the hardship funding from the 16 theat as part of the cleanup day.
17 State? 17 Some classrooms have not -- were not renovated
18 A | beievethey are. 18 intherenovations, and they haven't been painted in I'm
19 Q Hasthere been any issue with mold or mildew at 19 not sure how long.
20 theschool? 20 Q Aside from painting what other work went into
21 A Yes 21 therenovation 12 years ago?
22 Q Andwhat issueisthat? 22 A New drop ceilingsin the classrooms, new heating
23 A Therés some mold and mildew inthe classrooms. | 23 system. The chalkboards were removed and we have white
24 Q How many classrooms are suffering frommold or | 24 boards in most of the classrooms. Let's see, what else
25 mildew? 25 didthey do now. | believethey put new floorsinthe
Page 19 Page 21
1 A I'mnot sure. 1 cdlassrooms.
2 Q How isit that thisissue came to your 2 Q Isthat al that you can remember?
3 dtention? 3 A Wédl, | wasnt there at thetime they did it.
4 A | wasnatified by the teachers. 4 Q Fair enough. Y ou mentioned that when you took
5 Q Andwhat, if anything, has been done in response 5 over asprincipd there were issues with heating. What
6 totheteachers concerns about mold or mildew? 6 issueswerethose?
7 A | reported it to maintenance and operetions. | 7 A Part of the building was renovated and we got
8 bdievethey sent an outside contractor in to evauate 8 thenew heating system. And parts of the building are
9 theair samples. 9 dill ontheold boiler system, so occasionally we would
10 Q What was the result of that evaluation? 10 havedifficulty with those bailers.
11 A Youwould have to check with maintenance and 11 Q Which classrooms -- first of all, start again.
12 operations. 12 Arethere any classrooms that make use of the
13 Q You're not sure what they found? 13 old boiler system?
14 A No. 14 A Thegymnasium ison the older boiler system.
15 Q Areyou aware of any corrective action that's 15 The 400 building is on the old boiler system. The
16 been taken to address the issue of mold or mildew? 16 library and the offices are on the old boiler system.
17 A No. 17 Thecdfeteriais onthe old boiler system. And about
18 Q Do you know what caused the mold or mildew? 18 four other additional classrooms are on the boiler
19 A | would venture to guess the lesking glass 19 system -- pardon me one minute.
20 block, roof. 20 The bathrooms were a so renovated during that
21 Q You mentioned painting is another facilities 21 time.
22 issue. What were you referring to? 22 Q Thisisback 12 years ago?
23 A Widll, the classrooms needed to be repainted when | 23 A Yeah, approximately.
24  we had the water damage. 24 Q What sort of problems do you experience
25 Q Hasthat taken place? 25 involving the old boiler system?
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1 A Sometimes they don't start up in the morning so 1 Q Wheredo those leak?
2 youdon't have heat. 2 A Inthe hallways.
3 Q Arethere occasions when the lack of heat 3 Q You mentioned a problemwith tiles. | think you
4 persistsfor the whole day? 4 sadroofingtiles. Did you mean roof?
5 A Yes 5 A Interior ceiling tiles.
6 Q And the boilers don't start up and theré's no 6 Q What are the problems with ceiling tiles?
7 heat. Doesthat affect al of those classrooms and areas 7 A Some of them are missing, loose or broken.
8 that you mentioned that make use of the old boiler 8 Q How many tiles are missing, loose or broken?
9 sysem? 9 A Oh, | don't know.
10 A Therestwo separate boiler systems. | believe 10 Q Arethey throughout the school ?
11 onedoes the gymnasium and the 400 building, and thenthe | 11 A | don't believe so. Mainly in the hallways that
12 other one doesthe rest of the classrooms and the office 12 werent renovated.
13 andthelibrary. 13 Q Thesearethe aress of the school that didn't
14 Q Soit could be the case that one boiler system 14  get the renovation 12 years ago?
15 isworking and the other is not? 15 A Correct.
16 A That's correct. 16 Q That included some classrooms, did it not?
17 Q Isthereany planin placeto try and improve 17 A Yes
18 theboiler system? 18 Q Arethere missing, loose or broken celling tiles
19 A Not that I'm aware of. 19 inthose classroomsthat didn't get renovated?
20 Q How cold doesit getin -- start again. 20 A Yes
21 How cold can it get in the classrooms that don't 21 Q Isthereany planin placeto try to ded with
22 have accessto heat? 22 theissue of celling tiles?
23 A I'mnot sure. 23 A Not that I'm aware of.
24 Q Haveyou reported to the district maintenance 24 Q Haveyou had aproblem with ceiling tiles
25 the problem with your heating? 25 fdling while the students are in class?
Page 23 Page 25
1 A Yes 1 A Not that I'm aware of.
2 Q What do you do on aday when the boiler isn't 2 Q You said there were facilities issues associated
3 working? 3 withthefidd. You mean the grass fidld where children
4 A | report it to the district's maintenance and 4 play?
5 operations department. 5 A That's correct.
6 Q Doesthedistrict send someoneto hep? 6 Q What issue or issues faced you with respect to
7 A Yes 7 thefield?
8 Q And sometimes they're able to get the boiler 8 A Irrigation.
9 darted? 9 Q What do you mean?
10 A Yes 10 A Lack of irrigation.
11 Q | tekeit sometimes they're not? 11 Q Anddid you take any action to deal with the
12 A Yes 12 problem with the field while you were principa ?
13 Q You mentioned a problem with the skylights. Is 13 A Yes
14 that aso aproblem of leaks occurring? 14 Q What did you do?
15 A Yes 15 A I've met with the City of San Pablo, and they
16 Q Where are the skylights that lesk? 16 were going to renovate the field, provided they had
17 A Now there'sjust -- | believethey'rejust in 17 accesstoit after school hours for soccer and things of
18 the main building now. 18 that nature.
19 Q They used to be legking, skylightsin the 400 19 Q Anddid that happen?
20 building? 20 A It's-- well, | met with them a few months ago,
21 A Inthe gym and the 400 building. 21 so0I'mnot exactly sure whereit isin the process.
22 Q Andthat got fixed last year? 22 Q You'regoing to continue to try to get the City
23 A Yes 23 torenovatethe field?
24 Q How many skylightsin the main building leak? 24 A Yes
25 A Maybetwo. 25 Q Butl takeit as of now they haven't made any
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1 commitment to do so? 1 frequently does that take place?
2 A Not that I'm aware of. 2 A ltvaries.
3 Q Have you had any problems with the bathrooms at 3 Q When abathroom islocked for areason of that
4  the school? 4 sort, how long does it stay locked?
5 A Intermsof what? 5 A It depends on the nature of the problem. When
6 Q How many bathrooms are at the school ? 6 we had afire, you know, maybe acouple of days. If the
7 A Weél, let'ssee. There'saboys and the girls 7 kidsflood the rest room, maybe a couple of hours. It
8 downstairsin thefirst floor, aboys and the girls 8 just depends upon what the nature of the problemis and
9 upstairs on the second floor. There's onein each of the 9 how long it takesto rectify that problem.
10 locker rooms. There's one outside the cafeteria, one of 10 Q How regularly are the bathrooms cleaned?
11 eachoutside the cafeteria. Those are the mgjor 11 A Every day, every night.
12 functioning ones| believe. There's some more bathrooms 12 Q Arethere other occasions when you or someone at
13 onthe campus, but they haven't been used. 13 the schoal receives a complaint about the stete of a
14 MR. KREEGER: I'msorry, | lost track. Canyou 14 bathroom?
15 read the answer back, please. 15 A Yes
16 (Record read.) 16 Q Andwhat isthe procedure for that?
17 BY MR. KREEGER: 17 A Weél, depending on the nature of the complaint,
18 Q If I counted right, you have four boys' and four 18 | take the appropriate action to rectify the problem.
19 girls bathroomsthat are functioning? 19 Q How often would you say that you receive
20 A Yesah, that's correct. 20 complaints about the bathrooms?
21 Q Andyou said there were others that are not 21 A Maybe one or two amonth.
22 functioning? 22 Q Arethey written down; are they recorded in some
23 A Yes 23 way, the fact that there's been acomplaint?
24 Q And how many bathrooms are there on campus that 24 A No, they're not usualy written.
25 arenot functioning? 25 Q Do you, yoursdf, visit the bathrooms thet are
Page 27 Page 29
1 MS. VANCE: I'mgoing to object as vague asto 1 used by the children?
2 functioning. | don't think that's been described yet as 2 A Occasionaly.
3 towhat that means. 3 Q Have you found them to be clean and sanitary?
4 THE WITNESS: Wdl, they haven't beenin use 4 A Mot of thetime.
5 dncel'vebeenthere 5 Q When you do have issues with the bathrooms
6 BY MR. KREEGER: 6 needing repair, how quickly are you able to repair the
7 Q And how many fal into that category? 7 issue?
8 A | think there's one of each additional. 8 MS. SACKS: Objection, vague asto issues.
9 Q Andwhyisit that those particular bathrooms 9 BY MR. KREEGER:
10 have not been used? 10 Q | takeit you said before the length of time it
11 A | don't know. 11 takesto repair depends on the issue?
12 Q Arethey locked so that the students can't gain 12 A That's correct.
13 entry? 13 Q Have you had complaints about the lack of
14 A Yes 14 toilet paper in the bathrooms?
15 Q But you don't know why? 15 A Sometimes.
16 A | don't know why. 16 Q How often do you get those kinds of complaints?
17 Q Asto thefour boys and four girls bathrooms 17 A Umm, maybe once every two or three weeks.
18 that are functioning, are they ever locked at any time? 18 Q What other kind of complaints do you receive
19 A Sometimes. 19 about the bathrooms?
20 Q Andwhy arethey locked? 20 A No soap, no paper towels, they're dirty.
21 A Weve had afirein the bathroom or a problem 21 Q Have people complained about the floors being
22 with the toilets or kids flooding them or something of 22 wet in the bathrooms?
23 that nature. 23 A Notthat | recall.
24 Q How frequently do those sorts of problems with 24 Q Grdffiti, hasthat been anissuein the
25 the bathrooms that require them to be locked, how 25 bathrooms?
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A They are graffitied.

Q By that you mean thewalls are covered with
graffiti?

A No-- wdl, usudly if they're graffitied, we
try to paint it out within 24 hours.

Q Haveyou had reports of liquor bottles being
found in bathrooms?

A Maybeone.

Q What about condoms?

A Notintherest room.

Q Haveyou had problems with condoms elsewherein
the school ?

A | think | found two unused condomsin the six
years |'ve been there.

Q Those are onesyou personaly found?

A Yes

Q Let meask you about the cafeteria. How many
students can fit -- start again.

Does the cafeteria have seats where the students

can §it to eat?

A Yes

Q And how many students can sit in the cafeteria?

A Approximately 225.

Q AndI'm not clear how your master scheduling
works. How many students are eating lunch at one point

PBoo~w~ounnswneR
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A I'mnot-- I'm not sure. Maybe about 80.
Q Andisthe covered snack bar area yet athird
area?
Yes, third area
And whereisthat |ocated?
It'slocated just outside the cefeteria
And roughly how many kids can sit down there?
Probably about 60.
Is there anywhere e sewhere the kids can eat

O>0 >0 >

lunch?

A There's placesfor them to sit outside on the
yard.

Q Do you have a problem with students waiting
to -- have to wait along timein lineto get food in the
cafeteria?

A Yes, inthebeginning of the year.

Q And how long might a student have to wait in
line a the beginning of the year in order to get food?

A Half an hour.

Q How long isthe lunch period for students?

A Forty minutes.

Q Why isthe problem worse at the beginning of the
year?

A Most of my students are free and reduced lunch,
so they have a number and they're assigned a number, and

O©CoO~NOOITA~WNPEF
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intime?

A About half the school.

Q And how bigisyour school?

A It'sabout 1,300 now.

Q So roughly 650 students are eating lunch a one
time?

A Correct.

Q Sothere's not space for everybody to sit in the
cafeteria?

A Notinthe cafeteria. We have other locations.

Q Where dse can students et their lunch?

A Therésacovered snack bar area outside the
cafeteria, and there's a covered lunch area outside.

Q What do you mean by covered lunch area?

A Wedl, therésa-- the main building is here
(indicating), and then ther€'s -- the cefeteria starts
here. And the space in between those two buildingsis
covered.

Q Isthere anywhereto sit in the covered lunch
area?

A Yes

Q Arethere benches?

A Benches and tables, yes.

Q How many kids could sit down in the covered
lunch area?
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they have to give that number to the cafeteriaworker in
order to get their lunch.

So most students have not memorized that number
at the beginning of the year. So when they go through
theline, they have to look it up, pull it out of their
back pack and give it to the cashier, so they can enter
it. So once they memoarize that number, then the line
moves more quickly.

Q And how -- dfter the schoal year iswell
underway, how long might a student have to wait in line
in order to get food?

A Twenty minutes.

Q Haveyou looked into whether the line could be
sped up somehow?

A Yes

Q Andwhat's the outcome of that?

A Wewould need an additiond worker and an
additional computer to operate.

Q You have not been able to get that?

A No.

Q Andwhy not?

A I'mnotsure. Y ouwould have to check with the
digtrict office.

Q You asked the district for that additional
resource?
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1 A I'veinquired about it. 1 A Yes | bdieve so.
2 Q What response have you gotten back? 2 Q Isthereacomputer lab a Helms?
3 A Not possible. 3 A Theresseverd of them.
4 Q Have you received any complaints from students 4 Q How many computer labs are there?
5 about not having a place to sit? 5 A Four.
6 A No. 6 Q Wherearethey located?
7 Q Have you received any complaints about the 7 A Onedownstairs and three up.
8 physical condition of the cafeteria? 8 Q When do the students use the computer |abs?
9 A No. 9 A They goinwithther teachers during class
10 Q Arethereissueswith the physical condition of 10 time. Sometimesthey're used before and after school or
11 the cafeteriathat you think need to be improved? 11 tutoring program.
12 A  Maybe some new tables and chairs. 12 Q Arethe computer labs otherwise locked when
13 Q Isthere something wrong with the existing 13 they're not being used by a specific class or for a
14 tablesand chairs? 14  specific tutoring program?
15 A Theyrejust old. 15 A Yes
16 Q Let'stalk alittle about the library. Does 16 Q And they're locked because there's no adult
17 Hems Middle School have alibrary? 17 supervision available?
18 A Yes 18 A That'scorrect.
19 Q DoesHedms Middle School share that library with | 19 Q Haveyou considered making the computer labs
20 another school? 20 accessblefor greater periods of time?
21 A No. 21 A No.
22 Q Isthelibrary open only some days during the 22 Q Why not?
23 wesk? 23 A Wadll, they're open before schoal, they're open
24 A Yes 24 dfter school. Theyre available dl day for student use.
25 Q Which daysisit open? 25 I'mnot sure when ese | would make them available.
Page 35 Page 37
1 A It'sopen like two days the first semester and 1 Q Maybe| misunderstood your answer. Arethey
2 three daysthe next semester. 2 awaysavailable after school?
3 Q Whenthelibrary isnot open, isit locked and 3 A They are available when -- there's a tutoring
4 inaccessible to the students? 4  program that runsin one. Theré'swhat we call Webheads.
5 A ltislocked. I'm not sure how you mean 5 It'spart of the after school program that students will
6 inaccessibleto students. 6 gointhereand work onthe Internet.
7 Q Whenthelibrary is closed, can the students get 7 So if there's a specific program that involves
8 in? 8 thecomputers, they are available for students.
9 A If they're with their teacher, they can get in. 9 Q Arethese before school and after school
10 Walking in by themsdlves like at lunchtime, no. 10 programs aways going on, or isthere alimited time?
11 Q Whyisitthatit's, thelibrary is open only 11 A I'm not sure what you mean by limited time.
12 some of the days? 12 They have certain hoursthat they arein session.
13 A Weonly have ahaf-timelibrarian. 13 Q Isitevery day?
14 Q Haveyou looked into the possibility of 14 A No. The Webheads| think is two days aweek,
15 obtaining afull-timelibrarian? 15 and then before school tutoring programis like four days
16 A That's something the district has looked into 16 aweek.
17 for thelast severd years. 17 Q When those programs are taking place, can any
18 Q And what response have you gotten back fromthe | 18 student come and make use of the computer?
19 district? 19 A If they've signed up ahead of time. It's open
20 A Wédl, it's been acase of funding. 20 toall students, but they have to sign up prior to going
21 Q Ther€s not enough funds for it? 21 in.
22 A That's correct. 22 Q Can students sign up for one day or do they have
23 Q Sotheres been ahaf-timelibrarian & Hems 23 tosign up for the whole program?
24 aslong as you have been there either as avice principa 24 A Weél, generaly they would enrall inthe
25 or principd; isthet true? 25 program, and then how long they elected to stay in the
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1 program would be up to them. 1 parents?
2 MR. KREEGER: We've been going about an hour. 2 A | don't remember.
3 Do you want to teke a five-minute break? 3 Q When people express concerns about safety in
4 MS. SACKS: That'sfine. 4  rest rooms, what specifically are they concerned about?
5 (Brief break.) 5 A Their son or daughter's safety in the rest room.
6 BY MR.KREEGER: 6 Q Have there been instances where students have
7 Q Youmentioned that you had leaksin the 7 beenharmed in the rest room?
8 gymnasium. Did you ever haveleaksin the locker room? 8 A Yes, weve had atercations in the rest room.
9 A | don't remember. 9 Q What do you mean by atercations?
10 Q Do you ever remember any issue with water 10 A Fight.
11 leaking into the students' lockers? 11 Q Do you have any security guards at the school ?
12 A | don't remember. 12 A Yes
13 Q Wasthere ever asituation where gym classes had 13 Q How many security guards are employed by the
14  to be cancelled because of leaking roofs? 14 school?
15 A I'm not sure what you mean by cancelled. They 15 A | believe now there's four and a half.
16 might have had to, you know, adjust their playing areaor 16 Q That means at onetimethere's at least four
17 maybe change a game that they were going to be playing. 17 security guards?
18 I'mnot sureif they were cancelled. 18 A Umhum.
19 Q And by adjust the area or change the game, that 19 Q Haveyou increased the number of security guards
20 would be because certain areas of the gym were not usable 20 inyour tenure as principa ?
21 because they were wet? 21 A No.
22 A Correct. 22 Q Do students report that they're afraid for
23 Q Had students ever been injured due to wet 23 ther safety at school ?
24 floors? 24 A Sometimes.
25 A I'mnot sure. 25 Q Isthere gang activity at Hlms?
Page 39 Page 41
1 Q Have you received complaints or concerns from 1 A No, not very much. Verylittle.
2 parentsor students about safety at Helms Middle School ? 2 Q When there's an instance of students fighting,
3 MS. VANCE: Objection, vague. 3 isarecord kept of that activity?
4 MR. KREEGER: Y ou can answer. 4 A Yes
5 MS. SACKS: Do you understand the question? 5 Q And how isthat recorded?
6 THEWITNESS: Yes. 6 A Normally by the counsglors, into the computer.
7 Yes. 7 Q Isthat part of the disciplinary process or is
8 BY MR.KREEGER: 8 it reported in some other way?
9 Q What sorts of complaints or concerns have you 9 A No, it's part of the disciplinary process.
10 heard about safety? 10 Q How frequently do you have incidences of
11 A Wel, they would be concerned sometimes about 11 fighting at Helms Middle School ?
12 safety inthe rest rooms, students fighting, gangs. 12 MS. SACKS: Objection, vague asto what kind of
13 Q Roughly how many complaints have you received in 13 fights, physical, verbal.
14 your tenure as principal about safety issues? 14 BY MR. KREEGER:
15 A I'mnot sure. 15 Q How often are those instances of fighting that
16 Q Alot? 16 you referred to that got reported on the computer, how
17 A No, notalot. A few. 17 often are those entries made?
18 Q Lessthan ten complaints about safety issues? 18 A I'mnot sure. | don't make the entries.
19 A WEell, it depends. Complaint, are you talking a 19 Q Fair enough.
20 written complaint, are you talking averbal complaint? 20 Last year you had this rape incident at the
21 Areyou taking from parents, from students? 21 schoal; isthat correct?
22 Q Let'sdivideit up. How many written complaints 22 A Yes
23 have you received from anybody regarding safety issues? 23 Q Read about that in the newspaper.
24 A Probably only afew, four or five probably. 24 Did that incident take place during school
25 Q What about verbal complaints or concerns from 25 hours?
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1 A No. 1 MS. SACKS: Objection, vague.
2 Q It wasafter school? 2 MR. KREEGER: [f you understand, you can
3 A After school. 3 answer.
4 Q But it took place a the school? 4 THE WITNESS: Sure. We havethe floor site
5 A No. 5 supervisors, the vice principa and myself who go out on
6 Q Nearby the school? 6 supervision. We have four counselors. They arethe main
7 A Nearby the schoal. 7 disciplinarians. They work with studentsin school
8 Q Hems students wereinvolved in some way in the 8 safety. Teachers provide supervision outside of their
9 incident? 9 doors.
10 A Yes 10 We have some outside agencies that come on
11 Q Did you take any action after the rapeto 11 campus, you know, to talk with students that may be
12 address security issues associated with that rape? 12 having difficulty with other students.
13 A Yes 13 BY MR. KREEGER:
14 Q What did you do? 14 Q Just so we're clear, we've referred to security
15 A Thedigtrict cleared the area. Theincident 15 guards. Isthat the same assite--
16 happened at a creek behind Helms so that areawas cleared 16 A Site supervisors, we cal them.
17 for greater visibility. Foliagein that areawas cleared 17 Q And you mentioned four counsdlorsthat aso
18 for greater visibility. 18 patrol the schoal; isthat right?
19 There was some holes in the fence that divided 19 A They patrol occasionadly, yes.
20 the school fromthis creek area. Those were dso 20 Q That isn't their only responsibility, obvioudly?
21 repaired. 21 A No, no.
22 | also requested that one of the site 22 Q How often are the counsdlors on patrol ?
23 supervisorsto, you know, periodicaly walk that fenced 23 A They each probably go out like for one -- for
24  areato make sure that there were no other further holes 24  some part of the day.
25 inthecreek. And occasiondly | will walk that area, as 25 Q And the site supervisors, are they dways on
Page 43 Page 45
1 wadl, to check for any holes or any broken locks or 1 patrol?
2 anything of that sort, you know, that are in that fenced 2 A Umrhum, yes.
3 aea 3 MR. KREEGER: Can you mark this as Exhibit 1.
4 Q How did the holein the fence rdate to this 4 (Plaintiffs Exhibit Number 1
5 incident in any way, or why do you connect it to the 5 was marked for identification
6 incident? 6 by the court reporter.)
7 A Wedl, the students were walking out in the 7 BY MR. KREEGER:
8 fidd, and then they saw thisholeinthefence. And 8 Q I've-- Mr. Muzinich, I've handed to you a copy
9 thenthey cut through that hole into the creek, and 9 of what's been marked as Exhibit Number 1 and ask you to
10 that'swherethe incident occurred. 10 review the document and tell meif you recognizeit.
11 Q So, by plugging the hole, you expect to prevent 11 A Yes, | recognizeit.
12 the students from walking from the school yard into the 12 Q What isthe document?
13 creek? 13 A Itlookslikeit wasthe results of the air
14 A Tha'scorrect. Therésalso signsthat are 14 samplesthey had taken in -- the outside contractor had
15 posted there, no trespassing signs, as well. 15 takeninanumber of classrooms.
16 Q Youretrying to keep students out of the creek 16 Q Thiswasthe ded with the mold and mildew
17 area? 17 issue?
18 A Yes, yes. It's an unauthorized -- students know 18 A That's correct.
19 that they are not supposed to bein the creek areaand 19 Q Andthisindicates that they found levels of
20 thecreek. There are signs posted that it's against the 20 sporesthat may cause allergies? I'm reading from the
21 lawtotrespassinthat area, aswdl asthey have been 21 bottom of thefirst page.
22 informed by the school thet this creek is an unauthorized | 22 MS. VANCE: I'm going to object also to the
23 aea 23  extent the document states that and it will speak for
24 Q Ingened, what isthe -- isthereasystemin 24 itsdf. You can ask what the witness knows.
25 placeto hep protect students from violence at Helms? 25 THE WITNESS: Yes, that's correct.
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1 BY MR KREEGER: 1 THE WITNESS: No.
2 Q Doesthat jive with your memory of what they 2 BY MR.KREEGER:
3 found? 3 Q It'sthesame, roughly?
4 A Yes 4 A It depends on what school you're comparing it
5 Q And thisparticular classroom was in the main 5 to
6 building, right? 6 Q Isthereany of the schools that you worked at
7 A Yes You're spesking of 2257 7 that you thought were in worse physical condition than
8 Q Right. That'swhere they took the samples, 8 Helms?
9 right? 9 MS. SACKS: Objection asto time, vague asto
10 A Yes 10 time.
11 Q Isthisthe only instance in which air samples 11 THE WITNESS: Possibly Gompers.
12 have been screened at Hlms Middle School tolook for | 12 BY MR. KREEGER:
13 mad? 13 Q What about the other schools you worked at, did
14 A That I'm aware of. 14 you consider them, generally speaking, to bein better
15 Q Hasanything been done do addressthis 15 condition?
16 particular issuein classroom 2257 16 MS. VANCE: Objection, compound. He's worked at
17 A I'vereferred this -- this document has goneto 17 severa schools.
18 thedistrict maintenance and operations, so they'rein 18 MS. SACKS: If you understand the question, you
19 charge of the corrective process. 19 cananswer it.
20 Q And sitting here today, has any corrective 20 THEWITNESS: Yes.
21 process taken place with respect to room 225? 21 BY MR.KREEGER:
22 A Not that I'm aware of. 22 Q Soyou thought that Kennedy High School wasin,
23 MS. SACKS: Can| take abresk for just a 23 generaly speaking, better physical condition than Helms?
24 second? 24 A Yes
25 MR. KREEGER: Absolutely. Off the record. 25 Q And same with the North Campus Continuation High
Page 47 Page 49
1 (Brief break.) 1 School, better condition than Helms?
2 BY MR.KREEGER: 2 A Yes
3 Back on. 3 Q What about DeAnza High Schoal, did you consider
4 Q Did you have something you wanted to correct? 4 that to be, generdly speaking, in better physica
5 A | wanted to clarify. | haven't beenin room 225 5 condition than HAms?
6 inthelast several months, so | don't know what 6 A I'mnot sure.
7 corrective action the district has taken. 7 Q You mentioned the grant that you're hoping will
8 Q You mentioned earlier the issue with the glass 8 improvetheroof of the remaining buildings as part of
9 blocks. Are some of the glass blocks broken? 9 theHdmsMiddle School. Arethere other initiatives
10 A Yes afew. 10 that you have in mind to improve the physical condition
11 Q Arethere any sharp edges exposed on those 11 a Helms Middle School?
12  broken glass blocks? 12 A No.
13 A Therecould be, yes. 13 There is some money, something they call MRAD
14 Q Haveyou had any complaints about dangerous 14 money, that's being utilized to address someissues at
15 glasshblocks? 15 Hemsthat isnot going to betheroof. It's going to be
16 A No. 16 lighting, drinking fountains, things of that nature,
17 Q Youveworked at afew schoolsin the West 17 MRAD.
18 Contra Costa Schoal didtrict, right? 18 Q Andwhat isMRAD?
19 A Yes 19 A | forget what the acronym stands for.
20 Q Would you say that Hdms Middle School isin 20 Q Generaly speaking, what isit, what is --
21 worse physica shape than the other schools you worked 21 what'sits function?
22 a? 22 A | bdieveit was abond issue to improve the
23 MS. SACKS: Objection, vague. 23 facilities. Andthosewere, | believe, facilities having
24 MS. VANCE: Also callsfor speculation. 24 to do with student use, like fields, drinking fountains,
25 MR. KREEGER: If you understand you can answer. 25 things of that nature.

13 (Pages 46 to 49)




Page 50

Page 52

1 Q And how much money is Hems going to see from 1 Q Isthere some process to compare that physical
2 the MRAD? 2 inventory to what's going to be needed?
3 A | believethisyear it's about $33,000. I'm not 3 A Yes
4 surewhat the overal -- | don't remember what the 4 Q And do you order additiond textbooksif you're
5 ovedltotd is. 5 going to need more textbooks than are present in the
6 Q And that money has to be used on outdoor playing 6 inventory?
7 fiddsand -- ‘ 7 A Yes
8 A | think so. 8 Q Haveyou runinto asituation where you had,
9 Q --things of that sort? 9 despite of ordering additiond textbooks, you till
10 A Um-hum. 10 lacked al the textbooks that you need to achieve the
11 Q That'sarestriction on the use of the funds 11 educationa -- let me start again.
12 fromthe bond? 12 Have you ever not had enough textbooks to
13 A | think so. 13 accomplish your objectives?
14 Q Isthere anything else, any other initiatives 14 MS. VANCE: Objection, vague.
15 that you are aware of to improve the physical condition 15 THE WITNESS: Depends how you define not enough
16 a HemsMiddle School? 16 textbooks.
17 A That'sdl | can think of. 17 BY MR. KREEGER:
18 Q Okay. | think | read something in the newspaper 18 Q Wél, I think you mentioned that therewas a
19 about Measure M. Wasthat related at al to Helms Middle 19 process of comparing what you had on hand to what you
20 School? 20 needed, right?
21 MS. VANCE: Objection, lacks foundation. 21 A Correct.
22 THE WITNESS: | believe thefirst go-round was 22 Q And how did you determine what you needed?
23 targeted towards the elementary schoals. 23 A Wedl, we usually determine what our losses were
24 BY MR. KREEGER: 24 fromtheyears prior, soif kidslost textbooks, damaged
25 Q Asfar asyou know, Measure M funds aren't going 25 them, didn't replace, we have looked and, say we had 200,
Page 51 Page 53
1 tofindtheir way to Hdms Middle School ? 1 welost 100, so we have to order another 100, too.
2 MS. VANCE: Objection, we still haven't 2 Q Widll, so that will bring you up to the same
3 established that thereisa Measure M. 3 date each year that you were the previous year, correct?
4 BY MR. KREEGER: 4 A That'sour first god, yes.
5 Q Areyou aware of something called Measure M? 5 Q Widl, let's -- this year, for example, were
6 A Yes 6 there any teachers who fdt they didn't have adequate
7 Q Whatisit? 7 textbooksto accomplish their objectives for their
8 A From my understanding | think it was another 8 classes?
9 bond passed for dementary schools. 9 MS. VANCE: Objection, vague, calsfor
10 Q Asfar asyou know, it doesn't have any impact 10 speculation asto what the teachers thought.
11 onHemsMiddle School? 11 BY MR. KREEGER:
12 A Not directly, no. 12 Q Didany of the teachers tell you that they
13 (Discussion off the record.) 13 thought that they didn't have enough textbooks?
14 BY MR. KREEGER: 14 A No.
15 Q Inthetime that you have been principa at 15 Q You never got acomplaint about lack of
16 Hems, have you undertaken any effort to assesswhether | 16  textbooks from ateacher in your years at Helms?
17 there have been adequate textbooks or instruction 17 A I'mnot sure from teachers.
18 materidsfor students? 18 Q Had you received complaints about lack of
19 A Yes 19 textbooks from other sources?
20 Q What do you do in that regard? 20 A Yes
21 A We have atextbook inventory that we take at the 21 Q Fromwhom?
22 end of every year. 22 A Parents have complained about the lack of
23 Q That'sall, basicaly, aphysical count of all 23 textbooks.
24 thetextbooks that you have available? 24 Q And what have been the nature of the parent
25 A That's correct. 25 complaints?
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A Widl, there's not atextbook for every kid to
take home.

Q Isthat true, there isn't enough textbooks for
every kid to take one home?

A That's correct.

Q Andwhyisit that there aren't enough textbooks
for every kid to take home?

A Lack of funds.

Q If you had the funds, would you purchase enough
textbooks so that every kid would be able to take one
home?

A Sure

Q Andhow many classesisit true that there
aren't enough textbooks for every student to take one
home?

A Probably most of the classes.

Q Arethereany classesin which there aren't
enough textbooks for every student to have one in class?

A | don't believe so.

Q Youthink that it's always true that there's
enough textbooks for every kid to have onein class,
right?

A Yes

Q You mentioned that if you had the funds you
would purchase enough textbooks that, so every kid can
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those textbooks. And, two, these State standards are
relatively new. Our digtrict has just adopted the
standards within the last year or so.

Q Werethere previous standards that werein
effect at the district level before these standards that
cameinto effect last year?

A | wouldn't say they were standards, no.

Q Therewere State standards, though, before last
year, right?

A Yeah, there were State standards, yes.

Q Doesthe Helmstextbooks -- start again.

Were the Hlms textbooks aligned to the State
standards as of last year?

A Widl, the State standards, the new ones have
been in -- have been evalving for the last couple of
years. So no, they would not be aligned from last year
ather.

Q Doyouhaveaplanin placeto bring the
textbooks so that they're -- start again.

Do you have aplan in place to purchase new
textbooks and instructional material so that they will be
aligned to the district and State standard?

A Yes Thedidrictis-- my understanding isthe
digtrict is adopting textbooksin math, science and
socid sudies. 1t will be math, grades six through
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take one home. Why isthat?

A | think it's beneficial for a student's
education to have access to the textbook at home as well
asat school.

Q Have you made any effort to analyze whether the
textbooks that Helms has meet the content standards that
you think ought to be taught?

MS. VANCE: Objection, vague. | don't know what
you're referring to with content standards.

THE WITNESS: Are you taking about State
standards?

MR. KREEGER: It'sapoor question. I'm not
trying to get into the standards.
BY MR. KREEGER:

Q Have you undertaken any efforts to make sure
that textbooks have the content that should be taught for
the classes?

A Wadll, there are State standards. There are the
digtrict's standards and benchmarks that were all
supposed to beteaching to. Are the books digned to
those standards?

Q Yes

A No.

Q Andwhy not?

A Oneisinsufficient funds so far to purchase
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eight; science, grades six through -- no. Math -- I'm
sorry.
Math, grades six and seven, because they're

really supposed to take algebra, and science, six through
eight, and | believe social studies, six through
eight. So they will be purchasing textbooks that would
be digned to State and district standards in those
aress.

Q Andwhenwill that purchasing take place?

A It's my understanding it's going to happen this
summer, so they will bein place for next year.

Q Andwill Hems have new textbooks for all of its
students by the beginning of next year?

A That's my understanding.

Q At that point will you have enough textbooks so
every student can have one in class and take one home?

A That's my understanding.

Q And these new textbooks are going to be
purchased by the district?

A Yes

Q Previoudy when you had to purchase new
textbooks, was that also done by the district?

MS. VANCE: Objection. What time frame are we

speaking of when you say previoudy?
BY MR. KREEGER:
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1 Q Wiéll, you mentioned that every year youwoulddo | 1 youwere meeting with?
2 aninventory and purchase additional textbooks, correct? 2 A Caolyn Slayter.
3 A Wedl, textbooks are purchased two ways. The 3 Q Wasthe subject of the meeting to talk about
4 dteisgivenalimited amount of funds to purchase 4 textbooks, or was there more to the meeting than just
5 textbooks, in my case mainly for replacement, as| 5 that?
6 indicated earlier. 6 A There was more to the meeting than just that.
7 And the district will purchase like an adoption, 7 Q What else was on the agenda for that mesting?
8 If they're adopting, like they will next year, science 8 A The parents had made a complaint to the school
9 books for grade six through eight, they will go through 9 board; some parents filed a complaint to the school
10 an adoption process and purchase those books for the 10 board, so we were addressing those issues.
11 wholedidtrict. 1 Q What dse had the parents raised besides
12 Q Now, your understanding is that this new 12  textbooks?
13 district purchase is going to be in math, science and 13 A Textbookswas anissue. Whether the principa
14 socia studies? 14 wasqudlified or not. | think bathrooms came up. There
15 A That's correct. 15 wasanumber of issues that they raised.
16 Q Do you have other courses that require textbooks 16 Q Doesthedidtrict have any policy about
17 a Hems? 17 availability of textbooks for students?
18 A Yes 18 A I'mnot sure.
19 Q | guesslanguage arts would be an obvious one, 19 Q Have any teachers or other school employees
20 right? 20 spent their own money, to your knowledge, to purchase
21 A YesandESL. 21 textbooks for kids?
22 Q Andyour understanding isthe district isn't 22 A No.
23 going to be purchasing any additional books in those 23 Q Do you know how much Helms Middle School spends
24  aress? 24 per pupil on classroom supplies, including textbooks?
25 A No, they are not. 25 A No, not off the top of my head.
Page 59 Page 61
1 Q Atthat point the Hdms textbooks will be -- you 1 Q Okay. Fair enough.
2 will continue to use the textbooks you're using now in 2 Y ou mentioned that in most classesthere aren't
3 those subjects? 3 enough textbooks for students to use onein class and
4 A Yes. Andl will -- my planisto utilize the 4 take one home. Hasthis been true throughout your tenure
5 sitefundsthat | have, since I'm not going to be using 5 aHedms?
6 those site fundsto replace science, math and history 6 A I'msorry, could you restate what you said.
7 textbooks, to then supplement the English textbooks or 7 MR. KREEGER: Why don't you just read it back.
8 language arts textbooks. 8 (Record read.)
9 Q Haveyour teachers had to limit the kind of 9 THEWITNESS: Yes.
10 homework assignments they can give because the students 10 BY MR. KREEGER:
11 don't have textbooks to bring home? 11 Q Arethere extra copies of the textbooks
12 A I'mnot sure. 12 availablein the schoal library?
13 Q Have you made any complaintsto the district 13 A No.
14 or-- well, sart there. 14 Q At this meeting where the parents and you were
15 Have you made any complaints to the district 15 present and the regiona superintendent was present, what
16 about inadequate textbooks at Helms Middle School ? 16 gpecifically did the parents -- what was their concern
17 A Thedidtrict is aware of the insufficient 17 &bout textbooks?
18 textbooks. 18 A Therewasn't onefor every kid to take home.
19 Q And how do you know they're awvare? 19 MS. VANCE: If | could just interject, when was
20 A | just had a meeting with my regional 20 thismeeting?
21 superintendent on, with some severa parents from Helms, 21 THE WITNESS: It was about aweek ago.
22 and sheindicated a that meeting that there were 22 MS. VANCE: Okay.
23 insufficient textbooks, not just at Helms but at other 23 BY MR. KREEGER:
24 schoolsinthedigtrict. 24 Q What was the response of the regional
25 Q Andwho wasthis regiona superintendent that 25 superintendent, if any?
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1 A Asl recal, that we would be ordering, as I've 1 A Wi, | think that the fully credentidled
2 indicated earlier. 2 teacher did necessary training and that makes him amore
3 Q Sheresponded that there was going to be 3 qualified teacher for our students.
4 digtrict ordering of new textbooks; is that right? 4 Q Why isit that you have had difficulty filling
5 A Yes, | believe so. 5 dl of the positions at HEms?
6 Q Do you know how the digtrict is funding the 6 MS. SACKS: To the extent that you know.
7 purchase of those additional textbooks? 7 THE WITNESS: Lack of fully credentialled
8 A No, | donot. 8 teachers.
9 Q Okay. | want to change topics and talk abit 9 BY MR. KREEGER:
10 about teacher credentialing. Some of the teachers at 10 Q Anddo you know why you've had difficulty
11 Hemsare on emergency teaching credentials? 11 attracting fully credentialled teachers to take the
12 A Thatiscorrect. 12 positions at HEms?
13 Q That meansthey haven't yet qudlified for a 13 MS. VANCE: Objection that | think that
14 credentid; isthat right? 14 mischaracterizes his testimony.
15 A Yes 15 MR. KREEGER: If you understand the question.
16 Q How many of the Helms teachers are on emergency 16 THEWITNESS: Thedigtrict isin charge of
17 credential? 17 teacher recruitment. The personnd office does all of
18 A I'm not sure how many are on this year. 18 the recruiting and then sends us, you know, the
19 Q Aretheredsoinstances where the teacher is 19 applicants. So I'm not -- I'm not sure exactly why
20 not fully credentialled for the class that they are 20 they're having difficulty recruiting quaified
21 teaching? 21 applicants. It's not under my direct jurisdiction.
22 MS. VANCE: Objection, vague. | don't know 22 BY MR. KREEGER:
23  exactly what we're referring to when you speak of 23 Q Doesthe schoal have asay asto which
24 credentid. 24 gpplicants are given the positions a the schoal, or is
25 MR. KREEGER: Do you understand the question? 25 that decision made by the district?
Page 63 Page 65
1 THE WITNESS: Are you talking about subject 1 A No, it's made by the school and the district, |
2 meatter competency? 2 guessl| should say.
3 MR. KREEGER: Yes. | guess s, yes. 3 Q Thedistrict provides you with agroup of
4 BY MR. KREEGER: 4 applicants and you can just say yes or no?
5 Q What do you mean by subject matter competency? | 5 A That's correct, in most instances.
6 A Widl, theteaching credentials are issued by 6 Q Andthey just haven't been providing you with
7 subject matter, science, math, socid studies. In order 7 enough applicantsto fill the positions; is that correct?
8 toqualify for an emergency credential, you have to show 8 A Yes
9 somany unitsin that areain order to, you know, to 9 Q Andyou're not sure why they've -- why that's
10 teachinalongterminthat particular area. | beieve 10 so?
11 that'sthe way it's done. 11 A Wel, | could only speculate.
12 Q Widl, arethereingtances a Hmswhere a 12 Q Hasanybody at the district given you any
13 teacher may have subject matter competency to one area 13 explanation about why they're unable to provide you with
14 but yet isteaching in a different area? 14  applicants?
15 A No. Not to my knowledge. 15 A Wéll, there are some shortages in California of
16 Q Ifafully credentialed teacher was available, 16 certain credentialled teachersin certain areas. Our
17 would you prefer to use afully credentialled teacher 17 digtrict isnot particularly high-paying, so | would
18 than an emergency credentialled teacher? 18 imagine those two things are a big, abig contributing
19 A Yes 19 factor to why were short applicants.
20 Q So the reason you don't have every position 20 Q Do you know whether Helms has a greater or
21 daffed by afully credentialled teacher isthat you 21 lessor shortage of quaified teachers than the other
22 couldn't find somebody to fill the position? 22 schoolsinthedistrict?
23 A Thatiscorrect. 23 A 1 think our needisalittle grester.
24 Q Why isit that you prefer to employ afully 24 Q And do you have any sense about why Helms faces
25 credentidled teacher? 25 agreater need than the other schoolsin the district?
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1 A Probably because of its location in the inner 1 subject matter capability to be able to teach the class
2 city or drawing students from the inner city. 2 effectively?
3 Q Andwhy would that give you -- cause Helmsto 3 MS. VANCE: Objection, are we talking about a
4 haveagreater need for -- 4 long-term sSituation or adaily substitute basis?
5 A | think some teachers are afraid of teaching in 5 MR. KREEGER: [f you understand the question you
6 alarger inner city environment, so they opt to moveto 6 cananswer.
7 the more suburban schools in the district, so to speak. 7 THE WITNESS: Wéll, it depends upon what the
8 Q When ateacher istemporarily absent from 8 situationis. You know, if aday-to-day sub -- you know,
9 school, do you have a process for obtaining a substitute 9 they're qudified to be a substitute, I'm not sure if
10 teacher for that class? 10 they have the competency in the particular subject area.
11 A Yes 11 If it'salonger term situation, then we get
12 Q And how does that work? 12 someone like an emergency credentialled sub who would in
13 A Theteachersare supposed to cal intoa 13 most cases, who would be qudified in that subject area.
14 central computerized sub finder and post their absence, 14 BY MR. KREEGER:
15 and then the sub finder either finds a substitute or it 15 Q You mentioned that you took on the role of
16 doesnaot. 16 principa in November of 1998, and that wasin the middle
17 Q What happensif the computerized system finds a 17 of the school year, right?
18 substitute? 18 A | wouldn't say the middle. | would say the
19 A Then they cometo the school and substitutein 19 beginning of the school year.
20 theclass. 20 Q But it wasn't the transition between school
21 Q Andwhat happensif the computer system does not 21 years?
22 find a substitute? 22 A Correct.
23 A Thenwe cover it internally. 23 Q Do you know why it was that the previous
24 Q How doyou cover it internally? 24 principal left?
25 A Each teacher has aprep period or conference 25 A Shewas promoted.
Page 67 Page 69
1 period. Sowhat wewill dointhat caseistheres, 1 Q What was her new job?
2 what, six teaching periodsin the day. Sowell just 2 A Areadirector.
3 findteachersthat are off first period, second period, 3 Q And do you know why that happened during the
4 third period, and use one of those teachers each period 4 school year?
5 tocoverthedass. 5 A | guessthe other areadirector -- | can't
6 Q And how often does this occur that you haveto 6 recall if they left the district -- | can't recall who it
7 use-- cover absences interndly as you described? 7 isnow, if they left the digtrict themsdlves or whatever.
8 A Probably three or four days aweek. Actualy, 8 Q How many vice principals are at Hems?
9 maybelikefour or five days aweek. 9 A Ore
10 Q Have you had instances where ateacher has | eft 10 Q During the timethat you have been the
11 inthemiddle of the school year and then beenabsent for | 11 principal, how many teachers have left Hms?
12 therest of year? 12 A It variesfrom year to year. I'velost as many
13 A Yes 13 as 20, you know, this year probably maybe around ten.
14 Q What do you do in those instances? 14 Q And how many teacher positions are there at
15 A Umm, wetry to find either along-term sub to 15 Hems?
16 take over the class or in some instances that's not 16 A Approximately 60.
17 possible, wewill have one of our regular teachers take 17 Q How did theturnover rate at Hems -- start
18 that class during their conference period for the rest of 18 again.
19 theyear. 19 How does the turnover rate et Hems compare to
20 Q Haveyou had instances wheretherewereastring | 20 theturnover rate a other schools?
21 of temporary substitutes that took the place of ateacher 21 MS. SACKS: To the extent that you know.
22 who left in the middle of the year? 22 THE WITNESS: | don't know what the turnover
23 A Yes 23 rateisat the other schools so | cantt redlly answer
24 Q When you use substitutes to fill the spot of a 24 that question.
25 teacher who is absent, does the substitute also have the 25 BY MR. KREEGER:
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1 Q Do you consider the turnover rate at Helmsto be 1 A Wedl, the-- basically, what | stated to you
2 high? 2 earlier. Youknow, | did textbook inventory. Y ou know,
3 A Yes 3 | mean most of thoseissues | was aware of, soit's
4 Q Haveyou done any analysisto try to figure out 4 nothing new that the roofs were leaking, we were short
5 why theturnover rateis high? 5 textbooks or anything of that nature, so | didn't.
6 A Umm, most of my teachers a Helms do not 6 Q Theadlegations didn't come asasurpriseto
7 transfer to other schoolsinthedistrict. They go 7 you?
8 outside the, of the district for avariety of reasons. 8 A Someof themdid. Y ou know, some of them did
9 It could be change of job, marriage, change of digtricts, 9 not. Thefact that the rest roomswere regularly strewed
10 you know, awhole host of reasons. 10 with condoms and liquor bottles came as asurpriseto me,
11 Q Would you prefer that the turnover rate were 11 yes. Thefact that our roof leaks, no, that did not come
12 lower? 12 asasurprisetome.
13 A Yes 13 Q Other than theissue of theliquor bottles and
14 Q Whyisthat? 14 condomsin the bathroom, isthere anything elsein the
15 A | think consistency helpsin building a school 15 Complaint that you were hearing about for the first time?
16 team, and if you're, you know, constantly changing staff, 16 MS. SACKS: Objection, vague. He doesn't have
17 you're constantly having to, you know, go back and 17 the Complaint in front of him, and | think that'sa
18 revisit your school level plan and godls, all that. Soll 18 difficult question to answer.
19 think if there was consistency in the staff, it would 19 MR. KREEGER: That'sfair. | can show you the
20 definitely help us achieve our goals of educating kids. 20 Complaint after the next break.
21 Q Doestheturnover rate affect the students? 21 BY MR.KREEGER:
22 MS. VANCE: Objection, callsfor speculation. 22 Q The Complaint mentions particular students, for
23 THE WITNESS: Wéll, students change teachers 23 example, Moisses Cand. Do you know Moisses?
24 every year anyway, so I'm not sure what impact that would 24 A | know who heis.
25 have onthem. 25 Q Hesastudent at Helms?
Page 71 Page 73
1 BY MR.KREEGER: 1 A Yes
2 Q How did you first hear about this lawsuit? 2 Q What about Eduardo Solano?
3 A | don't remember. 3 A | can't remember the rest of them. Some of
4 Q At some point it cameto your attention? 4 those students have moved on. | had -- | had written it
5 A Yes 5 up one day who was who and where they were, but | can't
6 Q What did you do when you -- well, start again. 6 recall off the of top of my head about the rest of them.
7 What -- did you take any action when you learned 7 Sorry.
8 about the existence of this lawsuit? 8 Q That'sfair. Asfar asyou remember, werethe
9 A I'msurethat | would have called the district 9 studentsthat were mentioned in the Complaint, were they
10 officeand referred it to our legd counsdl. 10 actualy Helms --
11 Q Haveyou looked over any of the documents 11 A They were actual Helms students. They may not
12 associated with this lawsuit? 12 betherethisyear, but they were actualy Helms
13 A Some of them. 13 students, yes.
14 Q What have you looked at? 14 Q Have you seen a statement by June Tolbert?
15 A The complaints that were related to Helms about 15 A Inregardsto?
16 the bathrooms, textbooks, things of that nature. 16 Q Hems, astatement associated with this lawsuit.
17 Q Did you undertake any investigation about the 17 A | don't think so.
18 complaints that related to Helms that were mentioned in 18 Q IsMs. Tolbert ateacher --
19 thelawsuit? 19 A She'sateacher there. | would have to seethe
20 A I'mnot sure what you mean by that. 20 statement to answer that question.
21 Q Didyoutrytofigure out if the complaints that 21 Q Allright. | won't ask.
22 were mentioned in the lawsuit that related to Hmswere | 22 What about Randy Row, is he ateacher of yours?
23 true? 23 A Yeah, he'sateacher there.
24 A Yes, | investigated. 24 Q Do you know Sata Candl? | guess she's --
25 Q What did you find out? 25 A Sarah Cand? Yes, | know her.
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1 Q Moisses mother? 1 Q What sort of discussions have you had?
2 A Yes 2 A Just that we're -- I'minvolved in this, you
3 Q Isshean active parent & Hems? 3 know, lawsuit and, you know, that thisis the case and
4 A Yes 4 that'sit.
5 Q Andwhat about Julio Canel? That's Moisses 5 Q Have you had any communications with any State
6 father? 6 officia in connection with this lawsuit?
7 A No. 7 MS. SACKS: Objection, vague asto State
8 Q Youdon't know him? 8 official.
9 A | know of him. I've met him a couple of times. 9 BY MR. KREEGER:
10 | mainly ded with hiswife, Sarah. 10 Q Anybody -- do you know -- can you answer the
11 Q Does shevolunteer at Helms at times? 11 question?
12 A She comesto our what we call a coffee club. 12 A I'mnot sure who you're speaking of.
13 It'slike a parent meeting on Tuesday mornings. She 13 Q Okay. Anybody associated with the State Board
14 comestothat. Andsheispaidto do some trandating at 14 of Education?
15 our school site counselor meetings, and she does some 15 A No.
16 trandating of some letters from English to Spanish. 16 Q Or the State superintendent?
17 Q You mentioned one way in which you interact with 17 A No.
18 thedidtrict isthat you refer facilitiesissuesto the 18 Q Have you discussed this case with anyone, any
19 district maintenance organization? 19 attorney representing the State?
20 A Um-hum. 20 A Yes
21 Q Isthere any other way in which the district 21 Q Whoisthat?
22 monitors or has responsibility over the fecilities at 22 A Her namewas-- | don't remember her name.
23 Helms? 23 Q And what did you discuss?
24 MS. VANCE: Objection, vague. 24 MS. VANCE: Objection.
25 THEWITNESS: I'm not understanding the 25 THE WITNESS: That was a confidential summary
Page 75 Page 77
1 question. 1 that we had.
2 BY MR. KREEGER: 2 MR. KREEGER: Areyou instructing?
3 Q Okay. Let metry amore specific question. 3 MS. VANCE: | don't believe | caninstruct.
4 Other than reports that you provide to the 4 MS. SACKS: Well, it was-- I'll object. It was
5 digtrict maintenance office, is there any other way in 5 aconfidential settlement discussion.
6 which the digtrict learns about the facilities conditions 6 THE WITNESS: There you go.
7 aHems? 7 MR. KREEGER: Areyou instructing the witness
8 A I'mnot sure 8 not to answer?
9 The head custodian also makes out most of the 9 MS. SACKS: Yes.
10 work orders, so they could get -- they would -- but it's 10 BY MR.KREEGER:
11 thesame process, so I'm not sureif that's any different 11 Q Whendid this meeting take place?
12 whether | make out the work order or he makes out the 12 A Maybe amonth or so ago.
13 work order. Thedistrict will il get that via 13 Q And who was present?
14 telephone cal or viamemo. 14 A Mysdf, the state attorney and Marlene.
15 So I'm not sureif that clarifies that or not, 15 Q Andhow long did that meeting take place?
16 but they could get information that way. 16 MS. SACKS: Objection, relevance.
17 Q That'sal right. Thanks. 17 MR. KREEGER: Y ou can answer.
18 A But it gill comes from the site, so. 18 MS. SACKS: Objection, it was a confidential
19 Q Doesthedidrict ever make any inspections 19 settlement discussion. Instruct the witness not to
20 or -- gtart with just that. Asfar as you know, doesthe 20 answer.
21 district come and inspect the facility? 21 MR. KREEGER: Y ou're not going to let him say
22 A I'mnot sure. 22 how long the meeting was?
23 Q Haveyou had any discussions with teachers or 23 MS. SACKS: What's the relevance?
24  other staff members about this lawsuit? 24 MR. KREEGER: Are you going to continue with the
25 A Not in depth. 25 ingtruction?
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MS. SACKS: I'll continue unlessyou can explain
why that's arelevant question.
BY MR. KREEGER:
Q Okay. Haveyou given any signed statement to
anybody about -- in connection with this lawsuit?
A No.
Q Have you gathered any documents associated with
the dlegationsin this lawsuit?
A Yes
Q Andtowhom did you give those documents?
A Our law offices.
Q Thedistrict offices?
A No, where Marleneworks. And the district
office, aswell, got a copy.
MR. KREEGER: Off the record for aminute.
(Lunch break.)
BY MR. KREEGER:
Q Good afternoon, Mr. Muzinich.
A Good afternoon.
MR. KREEGER: Let me try a couple documents
here.
(Plaintiffs Exhibit Number 2
was marked for identification
by the court reporter.)
BY MR. KREEGER:
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A Yes

Q Again, that's an issue that has been present at
Helms aslong as you've been there, right?

A Yes

Q Soagain, thedlegationsin paragraph 99 did
not surprise you?

A Did not surprise me, no.

Q What about paragraph 100? Therés some issues
there with respect to the bathrooms.

A The-- wdl, the fact that the toilets often do
not work in the school bathrooms, that surprised me.

The fact that the bathrooms are regularly
strewed with used condoms, cigarette butts and empty
liquor bottles surprised me.

Most of the stdls in the boys bathrooms are
missing doors, that surprised me.

The fact that the bathrooms only rarely have
soap, toilet paper, paper towels, well, there are some
issues there.

Q Le'staketheseoneat atime. Isit true that
toilets often do not work in the school bathrooms at
Helms?

A No, not unless the students have plugged them up
with toilet paper or paper towels or something of that
nature.
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Q I've shown you what's been marked as Exhibit 2.
And the parties have stipulated that this voluminous
exhibit need not be attached to the transcript. Thet is
acopy of the First Amended Complaint in this action.

| would like to direct your attention to page 30
beginning at paragraph 98. There'sfour paragraphs that
relate to Helms Middle Schoal.

A Yes

Q Doyou seethose?

A Umhum.

Q Wediscussed earlier today your becoming aware
of the lawsuit and reviewing the dlegations that have
been raised with respect to Helms. Arethesethe
alegations that you remember looking at?

A Not exactly, but similar.

Q And paragraph 98 involves the issue of
textbooks. And | take it that before -- the issue of
inadequate textbooks was something that you were well
aware of before this lawsuit was filed?

A Right.

Q Sothese particular dlegationsin paragraph 98
did not surprise you, did they?

A No.

Q Paragraph 99 talks about ceiling tiles and roof
leakage.
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Q Did that often happen that students plug up the
toilets?

A Sometimes, yes.

Q | takeit you don't agree that the bathrooms
regularly are strewn with these items?

A No, no, not at all.

Q What about the missing doors, isit true that
most of the stallsin the boys' bathrooms are missing
doors?

A No. Most thetimesthe stals arethere. You
know, occasionaly adoor may, you know, may come off or
be torn off the hinges, but then we put in an order to
the district maintenance and operations department.
Usudly it's probably aweek or something to get that
fixed. But that's not aregular occurrence, nor isit
that most of the stalls in the boys' bathrooms are
missing doors.

Q What about having soap, toilet paper or paper
towels, isit --

A Weéll, soap, we've hung soap dispensers. They
have been regularly torn off. So afew monthsago |
instructed the janitorial supervisorsto use those smdll
airline sogpsin the bathrooms because, one, they could
not be used to plug the toilets or flushed or something
of that nature. So we've gone to that to deal with the
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1 sogpissue 1 BY MR.KREEGER:
2 Asfar as paper towels, there are hand dryers 2 Q Mr. Muzinich, I've put in front of you a
3 ingtaled in the main building rest rooms, so we don't 3 document that's been marked as Exhibit 3. It contains
4 put paper towes in those rest rooms becausethekidsuse | 4  documents that were produced to us from the school
5 ittoback up the sinks and/or the toilets. Y ou know, 5 didtrict --
6 they clog the drain with a paper towd, then turn the 6 A Umhum.
7 water on to flood the sink and flood the rest room. So 7 Q -- bearing Bates numbers at -- the little number
8 that'swhy we have hand dryersin there. 8 inthecorner there --
9 Toilet paper, it could well be that they have 9 A Yes
10 run out from timeto time, although I've asked the 10 Q -- DTWC 464 through 509.
11 custodia supervisor to check the rest rooms, you know, a | 11 MS. VANCE: Counsd, would you dso liketo
12 couple of times during the day for sogp and, you know, 12 dipulate asto not attaching a copy of these to the
13 toilet paper. But that's not to say that, you know, the 13 extent that dl parties have copies of what the district
14 kids could have taken the toilet paper or the -- or the 14 has produced?
15 sogp out or whatever the case may be. 15 MR. KREEGER: Thisonel want to go ahead and
16 Q Paragraph 101 dedls with credentidling of 16 usebecauseit's particular to Helms. | appreciate the
17 teachersat Helms? 17 sentiment.
18 A Yes 18 MS. VANCE: That'sfine.
19 Q | takeit from memory you don't know if these 19 BY MR. KREEGER:
20 numbers are correct; isthat correct? 20 Q Areyou familiar with this document?
21 A That iscorrect. 21 A Yes
22 Q Arethey approximately correct? 22 Q Whatisit?
23 A I'mnot even sure what areathey are speaking 23 A Thislooks like the work orders that were
24 of. Thisisgoingto vary year to year, as well, 24 generated from Helms to the district office.
25 because, you know, we do alot of hiring, as | indicated 25 MS. VANCE: Arewejust referring to the first
Page 83 Page 85
1 ealier. Sol redly couldn't answer that question, 1 document, the 464 numeric --
2 honestly. 2 MS. SACKS: Pages--
3 Q Fair enough. Isit true that, of the 3 MR. KREEGER: Let'sactualy break it down.
4 credentidled teachers, that most of them fewer than four 4 MS. SACKS: It lookslike there's a series of
5 years teaching experience? | take that back. That 5 documents.
6 isntquiteright. Thisstatement isthat of the 41 6 MR. KREEGER: | think there's some interspersed.
7 credentialed teachers, a one point in time 15 had fewer 7 Let'stakeit achunk at atime.
8 than four years experience. 8 BY MR.KREEGER:
9 A | redly can't remember. 9 Q Soif youlook at 464 through 478, they appear
10 Q Again, thefact that Hems had alarge number of 10 to be continuous documents that span page 1 through page
11 emergency credentialled teachers was something you were 11 15;isthat areport with which you're familiar?
12 aware of before thefiling of thislawsuit? 12 A Wedl, | haven't seenit exactly, | don't
13 A Yes 13 bdlieve, inthisform. But I'm familiar with the report,
14 MS. VANCE: Objection, mischaracterizes his 14 yes.
15 testimony. | don't think he testified of alarge number 15 Q And that document, pages 464 through 478,
16 of emergency credentialled teachers, you know. 16 consist of work orders that were generated from Helms?
17 BY MR. KREEGER: 17 A 464, I'm not sure where you're referring to.
18 Q Thisalegationin paragraph 101 didn't surprise 18 MS. SACKS: The Bates stamped numbers on the
19 vyou, didit? 19 dde
20 A No. 20 THE WITNESS: 464 to what?
21 MR. KREEGER: Okay. Let meask you to mark one 21 MR. KREEGER: 478.
22 more document, please. 22 THE WITNESS: Thislookslikedll -- these look
23 (Plaintiffs' Exhibit Number 3 23 likework orders.
24 was marked for identification 24 MS. SACKS: But have you ever seen this
25 by the court reporter.) 25 computer-generated document before?
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1 THE WITNESS: I've seen one of them. I'm not 1 MS. SACKS: 504?
2 gaureifit'sthisexact one. | haveseena 2 MR. KREEGER: Please.
3 computer-generated document from the Didtrict Office. 3 THEWITNESS: Yes.
4 I'mnot sureif it's this exact one. 4 BY MR. KREEGER:
5 BY MR. KREEGER: 5 Q Let mejust ask you about how one reads this
6 Q But it had this same formet? 6 report, if you know. Thetop entry looks like -- the
7 A Similar tothis, yes. 7 task description is"water lesksin middle of gym™?
8 Q And these particular work ordersrelate to 8 A Yes
9 Hedms, a least appear to relate to Helms; isthat right? 9 Q "Boys locker room in two spots, third hall,
10 A They appesar to, yes. 10 main building"?
11 Q Andthenif you look at page 479, which isthe 11 A That's correct.
12 next one-- 12 MS. VANCE: Objection. Have you asked the
13 A Yes 13  deponent whether or not he's actualy seen this document?
14 Q --itlooksto be asingle-page document that 14 BY MR KREEGER:
15 againlooksto be awork order associated with Helms. 15 Q Wédl, haveyou?
16 Areyou familiar with that document? 16 A I'veseenonesimilar tothis. I'm not sureif
17 A No. 17 | have seen this exact one.
18 Q Okay. 18 Q But you're familiar with the format of the
19 A Itwasn't putin by me. 19 report?
20 Q Haveyou seen thistype, this form of document 20 A Yes
21 before, the one that appears on 479? 21 Q Sointhetask description, isthat a
22 A No. 22 description of the work that needs to be performed?
23 Q Samewith 4807? 23 A Right.
24 A That'strue 24 Q And then there's an entered date, due date or
25 Q Yourenot familiar with that? 25 date completion, | guess. | guessit'sthethird column;
Page 87 Page 89
1 A | haven't seen thisin this particular form, no. 1 doyou seethat?
2 Q Okay. And then there starts a multi-page 2 A Yes
3 document of -- looks to be the same form as the first one 3 Q Andtherésadate of 2/16/00. Doesthat mean
4 welooked at? 4 that that's the date that this particular problem was
5 A Correct. 5 reported to the district?
6 Q 482 through 4997 6 A I'mnot sure how they set that up. This
7 A Correct. 7 obvioudly came out of the district office, so I'm not
8 Q Isthat right? 8 exactly sure what those dates refer to.
9 A Upto498. 9 Q Okay. And| takeit you're also not aware of
10 Q Itlookslike 499. 10 what the March 20th date refers to or do you know?
11 A Okay. 11 A No, | don't know.
12 Q Andthen| guess 500 is ancther form of document | 12 Q Youmentioned earlier that there were times when
13 that we havelooked at. Areyou familiar with that 13 maintenance workers would put up temporary fixes to deal
14 document? 14 with problems of roof leskage.
15 A I've seen the bottom. 15 A Yes
16 Q What's the bottom? 16 Q Didit sometimes take weeks to, for someone to
17 A Thework order request, I've seen that before. 17 put up atemporary fix to solve the problem of a
18 | mean I've seen, you know, that document before. 18 particular leak?
19 Q Isthat the kind of document you or someone at 19 MS. VANCE: Objection, vague. I'm not sure what
20 Hemsfills out in order to request work? 20 problemsyourereferring to.
21 A Yes Oritcouldbecaledinif it'san 21 THE WITNESS: Areyou referring to the gym or --
22 emergency. 22 BY MR. KREEGER:
23 Q Let medirect your attention to page 504, which 23 Q [ wasn't trying to limit it to one particular
24 |ooksto be another computer printout of work requests. 24 area. I'mtrying to get a sense of how long it would
25 A Whereisit? 25 taketo have these temporary fixes put in place whenever
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1 you reported aleak issue that was present at HAlms. 1 MS. VANCE: Objection, callsfor speculation.
2 A Wedll, the tarping was on the gym skylights, so | 2 BY MR. KREEGER:
3 don't remember exactly how long it took them to do that. 3 Q --repair?
4 Q Werethere other kinds of temporary fixes that 4 A It was my understanding that the funding is
5 wereput in place besides that tarp over the gym? 5 going to be coming through in August of this year.
6 A No, | think -- | think that's the only one that 6 Q What'sthe basis of that understanding?
7 had the temporary fix. 7 A I've spoken to the assistant superintendent
8 Q What about the leakage that occurred in the 8 who'sin charge of operations and maintenance.
9 dassroomsor other areasin the main building? Were 9 Q Who'sthat?
10 thoseleaksjust, unrepaired and -- 10 A VinceKilmartin.
11 A Weél, like some of that was due to like the 11 Q When did speak to Mr. Kilmartin?
12 glassblock lesking, so. 12 A | spoketo himaday or two ago.
13 Q So there was nothing you could do? 13 Q Atthat point hetold you that the money was
14 A Nothing they could do about that. 14 coming through?
15 Q Okay. And other skylights that were leaking, 15 A It was his understanding that the money was
16 wasthere any solution to those problems? 16 coming through in August.
17 A No. 17 Q Has something happened recently to persuade him
18 Q Okay. 18 that the money was going to be coming through?
19 A Not that I'm aware of. 19 MS. VANCE: Objection, vague and cals for
20 Q Werethereingtancesin which brokenwindowsat | 20 speculation.
21 Hemswere replaced with boards? 21 MR. KREEGER: If you know.
22 A Oh,yes. 22 THE WITNESS: It's my understanding that we were
23 MS. VANCE: Objection to the fact that we 23 applying for the critical hardship case and that the
24 haven't established there were any broken windows a 24 funding was going to be released in August.
25 Hdms. 25 MR. KREEGER: Mark thisone, please.
Page 91 Page 93
1 BY MR.KREEGER: 1 (Plaintiffs' Exhibit Number 4
2 Q And how often would there be broken windows that 2 was marked for identification
3 werereplaced with boards a& HAms? 3 by the court reporter.)
4 A Most of thetime. 4 BY MR. KREEGER:
5 Q And why were boards used? 5 Q Areyou familiar with the document that's been
6 A It was my understanding that the glaze has 6 marked as Exhibit 4?
7 asbestosinit sothat the digtrict -- the district 7 A Vagudly.
8 maintenance, district glaziers are unable to take out the 8 MS. SACKS: Have you ever seen this document
9 glazes because they need abatement removal. 9 before, to your knowledge?
10 Q And there wasn't sufficient funds for abatement? 10 THE WITNESS: | think I've just seen it once.
11 A That | don't know. 11 BY MR. KREEGER:
12 Q How many of -- sitting here today, how many of 12 Q Do you know who Gale Associatesis?
13 Hems windows are boarded up? 13 A | bdieveit was, | think, an architectural firm
14 A I'mnot sure, but there's quite afew. 14 that did astudy at Helms.
15 Q Would you say more than 20? 15 Q You mentioned that one of the projects that you
16 A Probably in that neighborhood, I'm guessing. | 16 hope-- start again.
17 haven't walked the school and counted the boarded 17 Y ou mentioned one of the projects that wasin
18 windows, but there are -- there are, you know, afair 18 theworkswasto repair the water fountains. Arethe
19 number of them. 19 water fountains currently not functioning?
20 Q You mentioned about the roof that there had been 20 A | think most of them are functioning now.
21 gpprova of acritica hardship fund to help rebuild the 21 Q Youtaked about complaints about the bathrooms
22 roof? 22 that you'vereceived over time. Have you ever heard from
23 A Um-hum. 23 students who told you that they, that they choose to hold
24 Q Do you know whether or not the State is going to 24 itinand not use the bathroom because of -- the whole
25 come through with that funding for that -- 25 school day because they're dissatisfied with the
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1 bathrooms? 1 Q Hi.
2 A I've heard that atime or two, yes. 2 A Hi.
3 Q Did you -- you may have mentioned this. The 3 Q I'mJennifer Vance. | represent the State of
4 parentsthat met with you and the regiond 4 Cdiforniafrom O'Melveny and Myers. And | havejust a
5 superintendent, did they raise bathrooms as an issue with 5 few questionsto follow up with what you talked about
6 respectto-- 6 thismorning. And to the extent that I'm off on
7 A | was-- it was afour-hour conversation. | 7 something you may have testified to, please fedl freeto
8 think they did. 8 correct me.
9 Q Okay. And the other subjects we talked about 9 | think you mentioned earlier about there were
10 that they raised with the regional superintendent 10 some problemswith lesking on the roofs in various
11 included textbooks and facilities issues? 11 buildings at HElms?
12 A Yes 12 A Yes
13 Q | think you mentioned something that | wantedto | 13 Q How often did leaking occur?
14 follow up on which had to do with the qualifications for 14 A Oh, probably almost every time we had a good
15 theprincipa? 15 rain.
16 A Yes 16 Q And how oftenisthat?
17 Q They raised a separate question about your 17 A Oh, | don't know, I'm not sure. | mean some
18 qudlifications? 18 winters we didn't have much rain, we had adrought. And
19 A Yes 19 somewintersit poured. But pretty much every time we
20 Q What wastheir concern? 20 had a, you know, afair -- you know, if it sprinkled or
21 A They questioned whether | was qudified to bea 21 showered, it may not necessarily lesk. But if wehad a
22 principd. 22 good rain, in most instances we would have lesks, yes.
23 Q Andwhat was the -- what was the source? Why 23 Q Wasit limited to the winter season?
24 werethey questioning that? 24 A Yes. Wedon't get much rain outside of the
25 A | don't know. 25 winter season.
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1 Q Okay. Didyou have aresponse? 1 Q Andwhat was the extent of the leaking in the
2 A Yes 2 gym? Wasthat -- was the gym the worse building for
3 Q What was your response? 3 lesks?
4 A That | have amaster's degreein education and a 4 A Not necessarily, no.
5 valid Cdiforniaadministrative credentia that allows me 5 Q Werethere any of the buildings that had what
6 tobeanadministrator in any K-12 schoal. 6 youwould characterize as a greater problem with leaking
7 MR. KREEGER: Off the record a minute. 7 thanothers?
8 (Brief break.) 8 A Wédl, the glass block leaking probably crested
9 BY MR.KREEGER: 9 oneof the greatest hazards because it was leaking onto
10 Back on therecord. 10 thehalway floors. Thewater would, | believe, run down
11 Q You mentioned Mr. Kilmartin at the district. 11 theglassblock and then run down the hallway floors.
12 Did you know that he gave a presentation to some parents 12 That did not happen every timeit rained. That
13 a Helmsa couple weeks ago? 13 would happen, depending on which direction the rain was
14 A Yes 14 coming from and the wind. But when that happened, yes,
15 Q Atthat presentation he expressed skepticism 15 therewould bewater in anumber of the halway floors.
16 about whether this money was going to come through for 16 Q Sosay, for example, this past winter, how many
17 theroof repair, didn't he? 17 timeswerethe hallways affected by the rain with
18 A | wasnot at that meeting. | cannot answer that 18 lesking?
19 quedtion. 19 A | couldn't -- | don't know. | couldn't -- |
20 MR. KREEGER: That'sal | have. Thank you for 20 couldn't tell you.
21 yourtime. 21 Q That'sfair. Did leaking ever disrupt classes?
22 THEWITNESS: Sure. 22 MR. KREEGER: Objection, vague.
23 23 MS. VANCE: Do you understand what | mean by
24 EXAMINATION 24  that?
25 BY MS. VANCE: 25 THEWITNESS: Yes.
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1 MS. VANCE: Okay. 1 aHems?
2 THE WITNESS: Mogt of the lesking that occurred | 2 A Yes itisincertain areas.
3 intheclassroom, as| said, ran down thewalls. There 3 Q Andisthis something that you were concerned of
4 was someleaking in the SAC classroom that, you know, 4  before the study that | think we mentioned earlier
5 leaked on, you know, more into the classroom per se. 5 occurred?
6 Therewasleaking inthe halls. There was some leaking 6 A Yes, | was aware that some teechers were
7 likeinthefaculty room and in the counsdors office 7 sauffering from -- afew teachers were suffering from
8 andthings of that nature. 8 dlergies.
9 MS. SACKS: Ligtento her question. Her 9 Q And how were those issues addressed?
10 questionwasdid it ever disrupt classes? 10 MR. KREEGER: Objection, vague, go ahead.
11 THE WITNESS: | don't know. The SAC class, | 11 THE WITNESS. Wadll, | think that's what brought
12 would say no, not that I'm aware of. 12 about the study at the schooal.
13 BY MS VANCE: 13 BY MS VANCE:
14 Q Didit ever disrupt agym class? Was there ever 14 Q Do you know if that study was something the
15 atimeagym class could not happen or occur becauseof | 15 didtrict did on its own, or was there someone a Helms
16 leaking? 16 who approached the district to conduct that study or have
17 A Wadl, therewerelesksinthe gym. I'mnot 17 that study done?
18 exactly sure how the instructors compensated for that. | 18 MS. SACKS: Objection, compound, but you can
19 know they would have to compensate for that, but I'mnot | 19  answer.
20 sureexactly how they did that. 20 THE WITNESS: | think one of the teachers
21 Q | think you testified earlier that you thought 21 complained and that's sort of what sparked the studly.
22 that sometimes they might modify their schedules? 22 BY MS.VANCE:
23 A Yes 23 Q Okay. The parts of Hemsthat are still heated
24 Q For the SAC classroom what kind of disruption 24 by the old boilers, how often would you say you have
25 occurred there? 25 problemswith those?
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1 A Wall, they would have to move the kids out of 1 A ltvaries.
2 theareathat was -- that had -- that was affected by the 2 Q Do you have an estimate?
3 leak. 3 A Umm, no, not redlly.
4 Q Werethere other areas where they could move at 4 Q And isthis something that the school reportsto
5 theschool site? 5 thedigtrict?
6 A Wiadll, the SAC class, they could move internally, 6 A Yes
7  depending on the number of studentsin the class, or we 7 Q Do you know about how many times the district is
8 could move them to another room. 8 not ableto repair it within that same day?
9 Q Wasthere ever an occasion that you're aware of 9 A No.
10 that there was not another room available to move them 10 Q Youtaked about the field and that theres a
11 into? 11 lack of irrigation. What exactly does that problem --
12 A No. 12 what exactly -- let mejust rephrase that.
13 Q And]I think you testified that when you became 13 What kind of problems does that cause for the
14 principa there was no plan in place to address the leaks 14 fidd?
15 that occurred at HEIms; is that correct? 15 A Wehaveadryfied.
16 A Wiadll, there was no plan that | put into place. 16 Q Doesthat hinder the students from using it?
17 Thedistrict office might have had a plan. 17 A No.
18 Q Whileyou were vice principal a Helms, how -- 18 Q Do you know what additional uses you could make
19 did you observe how the principal before you dedlt with 19 of thefiedif it wasirrigated?
20 leaking problems or with roofing problems? 20 A No.
21 A Pretty much the same way that | dealt with them. 21 Q Any other problems with the field besides the
22 Q Okay. Do you know if she ever spoke to the 22 lack of irrigation?
23 district about forming a plan to address the problems? 23 A They have aproblem with gophers and holes.
24 A That | don't know. 24 Q Isthat something that the district fixes or
25 Q Do you consider mold and mildew to beaproblem | 25 addresses?
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1 A Yeah, that would be the district office. 1 usethe computer lab?
2 Q When students eat lunch, are there ever any 2 A Wehave-- weve had a-- | think weve had
3 studentswho are not able to sit down and eat their 3 Englishinthe past, but not this year.
4 lunch? 4 Q Andwhat are the Webheads?
5 A No, | don't think so. 5 A That'sagroup of students who meet after school
6 Q Haveyou ever heard any other -- had anyone 6 aspart of the after-school program. And they work on
7 complain, any students complain that they couldn't sit 7 like Internet -- not Internet, what do you call that?
8 down and eat their lunch? 8 What do you cal when you make like aweb page? They
9 A They complain that like at the beginning of the 9 make-- like we have our Hms web page, they design
10 year that they may be late getting to class because the 10 that.
11 lineissolong. They till are ableto sit and eat. 11 Q | think that'swhat it's caled, web page.
12 Q Andthelong lines, those occur during the 12 A Web page design, yes.
13 beginning of the semester? 13 Q Sothisissomething extracurricular that they
14 A Yes 14 went to beapart of?
15 Q About how long | guess doesiit usudly take 15 A Yes
16 sudentsto memorize their numbers and have the line 16 Q Haveyou ever had any complaint from students
17 dart going faster? 17 that they couldn't use the computer |ab when they wanted
18 A Probably agood three weeks, three to four weeks 18 to?
19 probably. 19 A No, | don't believe so.
20 Q You mentioned that the computer labs are used 20 Q How about any complaint from parents?
21 for tutoring programs and then a program called Webheads? | 21 A No.
22 A Yes 22 Q DoesHems keep reports of student injuries?
23 Q Anything else that they're used for? 23 A Yes
24 A WEell, they're used throughout the day by 24 Q Haveyou ever had areport of a student injured
25 teachers. 25 because of water leaking, water in the gym or any other
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1 Q Arethere specific computer classes at Helms 1 area?
2 likeaclass on computers that would meet in the computer 2 A That -- there may well be, but I'm not the one
3 classroom? 3 whotakesthosereports. It's done by the counselors, so
4 A No, wedon't have onethisyear. We had themin 4 therésapossibility that that'strue. 1 mean| sign
5 thepast but not this year. 5 them, but | can't remember. I've seen alot of them.
6 Q Do you know if that's something you're going to 6 Q Sothe student injury reports aren't something
7 addto your schedule again in the future, or isit 7 that you specifically look at or?
8 just-- 8 A Wedl, | don't generate them, you know.
9 A | dont bdieveit's dated for the next coming 9 Q Okay.
10 year either. 10 A Sol dosignthem, but.
11 Q What doesthetutoring program involve in the 11 Q You mentioned that there have been some safety
12 computer lab? 12 concerns about the rest rooms. Were those safety issues
13 A It'samath tutorial. 13 related to the facilities and conditions in the rest room
14 Q Isthat for dl of the math classes? 14 or student activity in the rest room or neither and it's
15 A It'sfor students who seek the additional help. 15 something else?
16 Q Doesit use specia software? 16 MR. KREEGER: Objection, vague, compound. Go
17 A Yes 17 ahead.
18 Q Do students have access to that software at 18 THE WITNESS: Probably both. 'Y ou mentioned the
19 other times during school ? 19 issues of students and fighting and that sort of thing in
20 A That | don't know. 20 therest room. And of course you're going to have safety
21 Q Likearethere disksthat they can take hometo 21 issuesif the kid setsthe rest room on fire or floods
22 useon computers or anything of that nature? 22 the sink and there'swater on the floor. So you're going
23 A If they had a computer a home, | believe they 23 tohaveissuesthere.
24 candoit a home, yes. 24 BY MS.VANCE:
25 Q Any other tutoring areas outside of math that 25 Q But arethere any issues that you're aware of
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1 tha were not somehow related to a student either doing 1 blocks?

2 something to the rest room or student activity in the 2 A Not thet I'm aware of.

3 rest room, whether it was student created, flooding or 3 Q DoesHemshaveregular parent meetings?

4 gudentsfighting? 4 A We have a parent meeting about once a month.

5 MR. KREEGER: Objection, sorry. 5 It'sfor parentsthat meet. And then on Tuesdays we have

6 MS. VANCE: Go ahead. 6 acoffee club that meetsfairly regularly, aswell asa

7 MR. KREEGER: Objection, vague, go ahead. 7 gardening club.

8 THEWITNESS: I'm not sureif | understand your 8 Q Any other meetings?

9 quedtion. 9 A For parents?

10 BY MS. VANCE: 10 Q Yes
11 Q Okay. Areyou aware of any safety concernsfrom | 11 A [ think that'sall | canrecall. Well,
12 the conditionsintherest room alone, just -- | don't 12 ther€'s-- that's not necessarily for parents. | think
13 know, sharp object or something that'sin the rest room 13 that'sit.
14 that -- 14 Q For the parent meeting that meets once a month,
15 A You mean that wasn't -- a condition that wasn't 15 what types of issues are addressed?
16 created by astudent? 16 A ltvaries. Wetalked last -- coupletimes ago
17 Q Yes 17 wetaked about high school exit exam. We talked about
18 A You mean like the sinks fdling off thewall or 18 Star 9testing.
19 something of that nature? 19 On one of the last meetings we had | invited one
20 Q Right, exactly. 20 of the assistant principals a Richmond High to come over
21 A Any safety, no, | don't believe so. 21 since most of my eighth-graders are going to Richmond
22 Q For thefirg exhibit that we used in here, the 22 High, sothey could have an overview of the schoal,
23 mold study, do you have any recollection of what that 23 things of that nature.
24  study found independent of that document? 24 Q Do you always attend these mestings, the
25 A No. 25 once-a-month meetings?
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1 Q Didyoudiscussthefindingsthat arelisted in 1 A Most of thetime.

2 that document with anyone? 2 Q If you don't attend, does someone from Helms

3 A If I did, it was only in passing and very 3 attend in your place?

4  briefly. 4 A Yes

5 Q Did anyone from the district discuss it with 5 Q Do parents ever make suggestions about the

6 you? 6 school or how to improveit?

7 A Just briefly. 7 A Yes, sometimes.

8 Q Andwhat was that discussion just, in generd, 8 Q What do you do when they make suggestions?

9 if youcanrecdl? 9 A Wel, | take them under consideration and then,
10 A | just mentioned it to Mr. Kilmartin | had a 10 you know, depending on the suggestions, you know, | take
11 teacher complaint. 11 what steps| can to implement it.

12 Q Theglassblockstheat are a the school, have 12 Q Do you ever pass the suggestions on to the

13 you ever seen any sharp edges on the blocks? 13 digtrict?

14 A Yeah, there could be some. 14 A Umm. Wéll, the parents may have complained
15 Q Haveyou ever seen any? 15 about thelack of textbooks. Well (indicating), the

16 A Yeah 16 didtrict isaready well aware of that fact. I'mwell

17 Q And where were those? 17 aware of that fact, you know, But in answer to the

18 A Theres one down on the main hal. One of 18 question, | would pass on to the district, you know, if |
19 the-- couple of glass blocks are cracked or broken. 19 thought they weren't, you know, aware of the situation.
20 Q Andwerethey repaired? 20 Q And the coffee club meetings, isthisjust for
21 A No. 21 parentsor does someone from Helms also attend?

22 Q Isthere anything to prevent students from 22 A No, someone from Helms attends.

23 getting injured on them? 23 Q Arethese different types of meetings than the
24 A No. 24 once amonth?

25 Q Havethere been any students injured on those 25 A Yes
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1 Q What's different about the coffee club meetings? 1 might discuss?
2 A Wedl, the coffee club was originally designed to 2 A W, for example, a thelast staff meeting we
3 give parents helpful hints, you know, like about doing 3 talked about the close of schoal. Y ou know, your
4 school and how to best help your son or daughter with 4 textbook hasto bein by this date, all theseissues
5 their homework or, you know, what do you seethe 5 around closing the school. Weinformed the teachers
6 counsdor for or, you know, these are the extra programs 6 about how we're going to do it, what you have to do, you
7 we have available for your student to get help, things of 7 know, the last day specid schedule, dl that kind of
8 that nature. 8 thing. Mostly school-wide issues that generally impact
9 Q Do you have -- do you know about how many 9 thewhole staff.
10 parents atend the coffee club meetings? 10 Q Have you ever discussed textbooks or the need
11 A Probably eight or ten. 11 for more textbooks at these mestings?
12 Q How are parents -- well, are parents aware that 12 A Textbooks are generally discussed, you know, in
13 they occur, these coffee club meetings? 13 thedepartments. So each math department, science
14 A Yes 14  department, that's where the discussion would come about
15 Q And how are they made aware? 15 textbooks. So these discussions are probably happening
16 A | believeit goes out in the monthly newd etter 16 onlikethe collaboration day.
17 that wesendto dl parents. 17 Q During the once-a-month teacher meetings, do
18 Q About how many parents attend the once-amonth | 18 teachers ever suggest ways to improve the curriculum or
19 medtings? 19 theschool?
20 A Itvaries. Maybe on average 15 to 20. 20 A Sometimes.
21 Q And are they made aware the same way that 21 Q And do you try and implement those suggestions?
22 they're made aware of the coffee club meetings? 22 A Yes, if they're possible.
23 A | bdieve 50, yes. 23 Q If ateacher's suggestion is not possible, how
24 Q Andwhat isthe gardening club? 24 do you dedl with that?
25 A It'sagroup of parents -- we have a courtyard 25 A Wel, for example, like the leaking roofs, you
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1 a Helmsand theyre planting that courtyard. 1 know, my understanding, there was no fundings in the
2 Q Wasthis something the parents started or that 2 didrict to deal with that, and | just convey that
3 Hemsdarted? 3 information back to the teachers.
4 A | bdieveit was sort of amutua undertaking. 4 Q Isthat generaly sufficient, or do they have
5 Q Arethere staff meetings at Helms? 5 additiona complaintsthat they bring up at that time?
6 A Yes 6 A | guess--
7 Q And how often do those occur? 7 MR. KREEGER: Objection, vague, go ahead.
8 A Wédl, if you're talking about including the 8 THE WITNESS: -- it depends on theissue.
9 whole staff of teachers -- 9 BY MS. VANCE:
10 Q Arethere two separate types of staff meetings? 10 Q For the Wednesday morning teacher meetings, is
11 A Yes 11 that by department?
12 Q Okay. What arethey? 12 A By department and by committee. There's
13 A Wél, the teacher one meets once amonth, the 13 school-wide committees that usually meet one week, and
14 first Monday of the month, for about an hour -- for an 14 then the departments meet the next week. And then
15 hour. And then we meet -- the counselors and myself and 15 occasionaly thrown in the mix iswhat we call faculty
16 thevice principa meet Thursday mornings for about an 16 forum, which would be meetings where al of us would meet

NNNNDNERER R
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hour.

And then the teachers aso meet on Wednesday
mornings. They have collaborationtime. So we have a
shortened day for the kids to give us about 69 minutes, |
think, for teachers to meet and collaborate.

Q For theteacher meeting that occurs once a
month, what is generally discussed in those meetings?
A Oh, issues that impact the whole schoal.
Q Canyou give me any examples of some things you

NNNNNNDNRER PR
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again.

Q And are these department and committee meetings
and the faculty forum, are they different than the
once-a-month teacher meetings?

A Yes

Q How arethey different?

A Wél, by union contract we can only cal a
faculty meeting once a month for an hour inlength. Soll
can only hold that meeting once a month. These meetings
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1 arebuiltinto theinstructiona day, so they're held 1 A | don't know.
2 onceaweek. 2 Q Do you know if there are other materiasused in
3 Q Aredifferent topics discussed a the Wednesday 3 classrooms at Helms besides textbooks?
4 morning mestings than at the generd faculty? 4 MS. SACKS: Objection, vague. What do you mean
5 A Sometimes. 5 by materias?
6 Q And then on Thursdays you meet with the 6 BY MS.VANCE:
7 counsdlors, vice principa and then yourself. What is 7 Q Okay. Do you understand the question, or would
8 generaly discussed at those meetings? 8 youlike meto clarify?
9 A Those would be issues concerning discipline of a 9 A | think you need to clarify that for me.
10 student, you know, programming, for next year, you know, 10 Q Okay. I'massuming that most classrooms at
11 what classes we're going to offer next year, things of 11 Hems use textbooks?
12 that nature. | also meet with the department chairmans 12 A Yes, most of them do.
13 onceaweek or a least five of the department chairmans. 13 Q Do you know of any other supplemental materids
14 MR. KREEGER: Off the record for aminute. 14 that ateacher might use in the classroom?
15 (Brief break.) 15 A They could use the computer lab. They could use
16 BY MS.VANCE: 16 avideo. There are some other supplementa materials
17 Q Attheteacher meetingsisthere -- dothe 17 besidestextbooksthat are available.
18 teachers ever share suggestions to each other about 18 Q What are those other supplemental materials?
19 ingtructional methods? 19 A Weve ordered other, you know, books that are
20 A They will do that on the collaboration day. 20 not necessarily textbooks that could be used in the
21 Q And how often does that occur? 21 classroom. | would imagine maps, you know, things of
22 A Wedl, it'severy week, but the meeting in 22 that nature are al supplemental materials.
23 departments, that would be like every other week. So 23 Q Arethese generally materiasthat the teachers
24  that's probably the time they would be most likely to 24  decide they want, or isthis something that's part of a
25 shareingtructional strategies. 25 bigger program and curriculum?
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1 Q Do you attend those? 1 A Generdly, | think it would be decided by the
2 A Sometimes. Not very often. 2 teachersinthat department.
3 Q You mentioned earlier an MRAD. Wasthat aloca 3 Q Do you know if most students at Hems receive
4 bond? 4 homework intheir classes on aregular basis?
5 A | believe so. 5 A Some teachers assign homework and some do not.
6 Q Do you know how -- was that granted to Helms or 6 I'mnot sure exactly what percentage do and what
7 wasthat granted to the district? 7 percentage do naot.
8 A Thedidtrict, | believeit was the district. 8 Q For theteachersthat do assign homework, is
9 Q Wereyouinvolved in the proposal for that? 9 that something that the department actudly -- let me
10 A No. 10 think about that question and I'll come back.
11 Q Do you know how the district may have allocated 11 A Okay.
12 the money that was given? 12 Q When you were talking about alignment to State
13 A No. 13 standards, and you said | think that the books or
14 Q For Measure M | think you stated that there was 14 textbooksthat you had were not aligned?
15 no direct impact that you thought it would have on Helms? 15 A Yes
16 A | mean -- my recollection of the Measure M isn't 16 Q What did you mean by that?
17 very good, so if I'm recalling that measure correctly, | 17 A Widl, there are -- certain standards dictate
18 dontt think it will have any impact on Helms. 18 what you're supposed to teach at a particular grade
19 Q I'mjust wondering if you thought there might be 19 levd. And most of the textbooks that we have for that
20 anindirect impact as aresult of the measure. If you 20 gradeleve are not addressing those standards thet are
21 don't know, it's perfectly fine to state as well. 21 outlined.
22 A | don't know. Those various bonds are starting 22 Q Doyou know if thisisjust a Helmsor if it's
23 to run together in my mind. 23 at other schoolsin West Contra Costa School Digtrict?
24 Q So havethere been other bonds related to the 24 A | really can't spesk for the other schools.
25 schoal district? 25 Q That'sfine.
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1 Thedistrict has a collective bargaining 1 Q IsHemsinvolved in adigtrict internship
2 agreement, right? 2 program?
3 A Yes 3 A Yes. Someof our teachers areinvolved in
4 Q Doesthat cover subgtitute teachers? 4 internship programs.
5 MS. SACKS: Objection, vague. Thedigtrict 5 Q Isthat both district and university internship
6 actudly hasfour collective bargaining agreements or 6 programs?
7 three-- no, four. 7 A 1 think it'sjust university.
8 BY MS VANCE: 8 Q Do you happen to know what university that's
9 Q Okay. So how many collective bargaining 9 dfiliated with, if it's one or severa?
10 agreements are you aware of that apply to Helms? 10 A No.
11 A | bdieve, three, 11 Q Do you think that's been an effective program,
12 Q Andin any of those agreements are there 12 theinternship program?
13 provisonsthat cover substitute teachers at Helms? 13 A Yes
14 A | don't understand what you mean by provisons | 14 Q Andhow s0?
15 that cover substitute teachers. 15 A Well, it provides teachers with, you know, the
16 Q Areyou familiar with the collective bargaining 16 proper training they need to get certified. And alsoit
17 agreements? 17 provides them with additional support.
18 A Somewhat. 18 Q Sinceyou've been a Helms, either asavice
19 Q Areyou familiar with any portions of the 19 principa or as principal, has the school ever
20 agreementsthat deal with either the ability to 20 participated in an accreditation process?
21 subgtitute or requiring teachers to substitute within the 21 A Wadll, | don't believe middle schools are
22 school? 22 accredited in the same way high schools are. They go
23 A Wadll, thereis a section stating that teachers 23 through what they call a PQR, program quality review.
24 aerequired to substitute if no other subgtituteis 24 Q And has Helms gone through a PQR since you have
25 available. | believethat's how it's stated, something 25 been at the school ?
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1 tothat effect. 1 A No.
2 Q Any other provisions that speak to substitutes? 2 Q Do you know if Helms has been -- go ahead, I'm
3 MS. SACKS: That you can recal off the top of 3 sorry.
4 your head. 4 A | don't remember. | mean they might have gone
5 MS. VANCE: Yes. 5 through it when my old boss was in charge, but certainly
6 THE WITNESS: That'sthe only onethat | redly 6 not since I've been principal.
7 recall. 7 Q Soyoudon't know if you went through it asa
8 BY MS. VANCE: 8 viceprincipa?
9 Q You stated that you think it's better to have 9 A | don't believe so. | don't believe so.
10 full credentialled teachers. Isthat alwaysthe case, in 10 Q Okay. How about a CCR review?
11 your experience? 11 A We started the process this year.
12 MR. KREEGER: Objection, vague. Go ahead. 12 MS. SACKS: For therecord, could you explain
13 THEWITNESS:. Generdly, yes, | think that a 13 what CCR standsfor.
14 fully credentialed teacher is better than someone who 14 MS. VANCE: Sure. The Coordinated Compliance
15 hasnot had the appropriate training. 15 Review, correct?
16 BY MS.VANCE: 16 THEWITNESS: Yes.
17 Q Do you think there are some non-fully 17 BY MR. KREEGER:
18 credentiadled teachers who could still be effective 18 Q Any other reviews or evauations that you're
19 teachers? 19 aware of that Helms has gone through since you've been at
20 A | don't know. 20 theschool?
21 Q Maybel can ask it thisway: Have you ever had 21 A Wereanll, dash, USP-- [IUSP. | don't think
22  experience working with ateacher at Hlmswho didnot | 22 there'saback dlashin there.
23 haveafull credentia but who you considered to be an 23 Q Andwhen did that review begin?
24  effective and/or a good teacher? 24 A We had the planning grant -- first year of
25 A Yes 25 implementation this year and the planning grant the year
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1 before, so | guesswhat, it's the second year now, or 1 issuefrom -- the onefrom the architects. There have
2 actudly it will be starting itsthird year this 2  been--
3 September. 3 Q Any othersthat you're aware of ?
4 Q What have you had to do for that review? 4 A Not that | can recall offhand.
5 A WEell, basicaly, we had to look at our whole 5 MS. VANCE: Okay. I'm going to take aquick
6 school program, describe what was working, what was not, 6 break sothat | can review the notes from this afternoon.
7 and then, you know, make modifications to that program to 7 (Brief bresk.)
8 improve student achievement. 8 BY MS VANCE:
9 Q Did you write any reports as to your findings? 9 Q When we were spesking earlier about the
10 A Yes 10 dlegations pertaining to Helms in the First Amended
11 Q Did you -- where did you send those reports? 11 Complaint -- and maybe | can just point your attention
12 A Itwenttothe school board, then ontothe 12 again to the page 30, paragraph 98.
13 Stateof Cdifornia 13 A Yes
14 Q Have you made any modifications as aresult of 14 Q Thethird line down talks about one agebra
15 thellUSP process? 15 class hasno booksat al, not even books for students to
16 A Yes 16 useinclass. Wasthat allegation a surprise to you?
17 Q What have you modified or changed? 17 A Yes. | believethe classthey're referring to
18 A Wechangedalot of things. It waslikea 18 theteacher has textbooks but does not use them very
19 150-page document. We have ingtituted home rooms this 19 often. Shetendsto doalot of her instruction from the
20 year. We gave certain department leaders a period off. 20 overhead.
21 Weingtituted a student incentive program. We instituted 21 Q Do you know why she does thet or did that?
22 amath and reading lab for students who were performing 22 A No.
23 below gradelevel. There'sawholelist of things that 23 Q For theclass, agebraclass you're referring
24 weve undertaken as aresult of that process. 24 to, theteacher did have access to use textbooks in the
25 Q Have you had to follow up with reports or other 25 classroom?
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1 things of that nature? 1 A Yes, | believe so.
2 A Umm, werein the process now of sort of 2 Q And pointing your attention to paragraph 99
3 evauating what we did thisyear. And then my 3 whereit talks about the leaks caused dangerous puddles
4 understanding is next year will be the full-blown 4 onthegymfloor --
5 evaluation. 5 A Yes
6 Q Will that be asdlf-evaluation, or will there be 6 Q -- doyou agree with that categorization of
7 other persons coming into the school ? 7 dangerous puddles?
8 A No, there would be an outside evaluator brought 8 A There have been -- there aren't anymore. There
9 in. 9 werepuddles onthe gymfloor. They have been-- |
10 Q Do you know who that outside evaluator will be? 10 remember one time they had tarps down, you know, to catch
11 A No, | do not. 11 thewater to save the gym floor.
12 Q Areyou aware of any studies that have been 12 Q But do you agree with how it's been categorized
13 undertaken to observe or study facilities in the West 13 asdangerous?
14 Contra Costa School District? 14 A Wadll, | would imagine anytime afloor iswet
15 MS. SACKS: Objection, vague. Studiesby whom, | 15 that could lead to some safety hazards.
16 what? 16 Q Again, for that paragraph 99, it states that
17 BY MS. VANCE: 17 students worry that they'll be hit with falling tiles
18 Q That'swhat I'm just asking, | guess, whether or 18 when they enter thelibrary and other aress of the
19 not you're aware of any. 19 school. Were you aware of student complaints about being
20 A | would only be aware of the ones that were -- 20 hitwithfalingtiles?
21 | would only feel comfortable speaking to the ones that 21 A No, | was not aware of any student who was hit
22 weredoneon my site, 22 byafdlingtile, not that | canrecal, no.
23 Q Sol takeit there have been some facilities 23 Q Wereyou ever aware that students were worried
24  studied, isthat what you're saying? 24 about being hit by falling tiles? | mean did they ever
25 A  Wéll, yeah, you got one this issue on mold, the 25 complain, "I think I'm going to be hit," or "the tiles
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1 look loose" or something of that nature? 1 A Yes
2 A Nottha | remember. 2 Q About how much money does Helms receive for
3 Q For thewindows that you've mentioned have been 3 textbooksin a, like per year?
4  covered with the boards at Helms, do you know if -- I'm 4 A | think last year we got about $27,000, if I'm
5 assuming the ditrict is aware of that problem? 5 not mistaken, somewherein that vicinity.
6 A Asfar as| know, they are aware of that 6 MS. SACKS: For replacement books?
7 problem, yes. ‘ 7 THE WITNESS: For site's discretion textbook
8 Q Do you know of anything the district is doing to 8 money, which we used for replacement or buying new books
9 remedy that problem? 9 or however the site want to spend it.
10 A It was my understanding they were going to be 10 BY MS.VANCE:
11 fixed this summer. 1 Q But that does not include like the cyclica
12 Q | think you mentioned also that there have been 12 adoption for textbooks?
13 student complaints that they had to hold it in when they 13 A No, no.
14 used the rest room because they didn't want to use the 14 Q Do you know how the district divides up the
15 restroomsat Helms. When -- can you recall a student 15 fundsit receives for different usesit could have, i.e,
16 complaining about that particular thing? 16 use for textbooks versus facilities versus teacher
17 A | can't remember exactly, dthough | have had 17 sdaries?
18 students, you know, make comments like that to me. 18 A No.
19 Q When astudent would make acomment of that 19 Q Areyou aware of any categorical or specia
20 nature, did they say what they did instead, do they just 20 fundsthat the district reserves specifically for
21 holdit until they got home? 21 textbooks?
22 A Yeah. Most kids said they just waited until 22 A No.
23 they got home, 23 Q Areyou aware of any money that the district
24 Q About how many kids do you think have said 24 reservesfor afund called theinstructional material
25 something like that to you in your time a Helms? 25 fund?
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1 A A few. 1 A No.
2 Q Would you respond and say anything back to the 2 Q How about Shift Bustamonte funds?
3 student when they tell you that? 3 A I'maware of the Shift Bustamonte funds. I'm
4 A It'shard for meto remember what the 4 not sure how the digtrict receives that funding.
5 conversation was. 5 Q Do you know -- do you know if the district does
6 Q Right. 6 have Shift Bustamonte funds?
7 A 1 would probably -- | probably asked them why 7 A Yes
8 and then, you know, depending on their answer, | would 8 Q Do you know if they used al of their funds?
9 work from there. 9 A That | do not know.
10 Q Did you ever do anything to kind of remedy a 10 Q Do you know how the district alocates the money
11 problem or something that came up as aresult of the 11 it receivesto the different schoolsin the district?
12 comment from the student -- 12 A That | do not know. | think itsona
13 A Sure 13 per-pupil basis, but I'm not sure.
14 Q --that they had to hold it in? 14 Q Do you know of any additional money the
15 A Wédl, if they said there's no toilet paper in 15 digtrict receives other than from the State or from local
16 therest room, | would cal the custodian and say the 16 bond measures? I'm assuming there's sometimes private
17 downstairsrest roomisout of toilet paper, and | would 17 grantsfor usein schools. Areyou aware of any of those
18 havethe custodian go put the toilet paper in there and 18 that the digtrict has received?
19 then send thekid back in. 19 MS. SACKS: Objection, vague. Areyou taking
20 Problems that are reported to me that | would 20 about money for textbooks, money for specific things,
21 have control over | would try to remedy as soon as 21 money that they can use for whatever they want?
22 possible. 22 MS. VANCE: | can break that up. Maybe that
23 Q | think we talked earlier about how Helms gets 23 would be alittle bit more clear.
24 textbook money, and you said that therésadistrict-wide | 24 BY MS. VANCE:
25 adoption and then aso specific money for HEms? 25 Q Do you know of any -- other than what weve
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1 taked about, the money you receive from the district, or 1 Q What doesit depend on?
2 specific like Bustamonte, do you know of any other money 2 A Like, for example, | think al new teachers, if
3 thedidtrict has received for textbooks? 3 they're new to teaching, new to the district, are
4 A No. 4 requiredtogoin August. If they're not hired by then,
5 Q How about any money outside of what we've talked 5 of course they cannot go. | believe the onesthat are
6 about for facilities, repair or renovation? 6 held, you know, when the school year starts are
7 A No, | don't know of any others. 7 voluntary.
8 Q Thecritical hardship grant that weve talked 8 MS. VANCE: | think that'sit for me.
9 about, do you know when, the first time the district 9 MR. KREEGER: Did you want to ask any questions?
10 appliedfor acritical hardship grant? 10 MS. SACKS: | just have a couple of follow-up
11 A No. 11 questions.
12 Q Areyou aware of any criticd hardship grants 12
13 that wereimplemented at your schoolsthat you wereat in 13 EXAMINATION
14 thedigtrict? 14 BY MS. SACKS:
15 A I'mnot aware of any. 15 Q Approximately how much does the average new
16 Q Do you know what the application processis 16 textbook cost?
17 likefor the critical hardship grant? 17 A 1 would say somewhere right around $45.
18 A No. 18 Q And with that -- with the new textbooks are
19 Q Did you participate in devel oping the grant for 19 there supplementary materials, for example, like the
20 thisrecent critical hardship grant for the district? 20 teacher'sversion of the book?
21 A No. 21 A Yes, there are supplemental materias usually
22 Q Goingto teacher credentialling, other than what 22 associated with most textbook purchases.
23 wevetadked about earlier, do you know of anything else 23 Q Although there may not be sufficient textbooks
24  thedigtrict doesto recruit fully credentialled teachers 24 for each student to be able to take home, do students
25 to cometo the school district? 25 have the option of checking out textbooks to take home
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1 A | think they've recruited some teachers from the 1 withthem?
2 Philippines, Spain. They actively recruit at the 2 A Yes, provided we have additional textbooks on
3 colleges and the universities. | believe they run 3 theshdf. Some parents have come and requested, you
4 newspaper ads. They have held job fairs. 4  know, atextbook for their son and daughter in whatever
5 Q Andhow isit that you're aware of these 5 dassfor them to take home, and we've checked them out
6 efforts? Was it something that they informed the 6 tothem.
7 principds of or something that you just became aware of 7 MS. SACKS: | don't have any further questions.
8 through other means? 8
9 A Umm, in most instances | think the principals 9 FURTHER EXAMINATION
10 wereinformed. 10 BY MR. KREEGER:
11 Q Doesthedigtrict have any programs, teacher 11 Q You mentioned the dry field --
12 training programs, not the internship but any specia 12 A Yes
13 saminarsor programs they have put on to help the 13 Q -- that you have now.
14 teachers? 14 A Yes
15 A They sponsor anew teacher orientation at the 15 Q Doesthat meanit hasno grasson it?
16 beginning of the school year. It'saweek long. There's 16 A Ithasgrass, but at that time of the year the
17 dso mentor teachersthat -- one at my site that received 17 grassisdartingto die.
18 adate mentorship to work with new teachers. The 18 Q Sotheirrigation would beto turnitinto a
19 district does have -- at the district levd, they do have 19 grassfidd?
20 some support for new teachers. | think they dso sponsor | 20 A Right.
21 someworkshops after school for new teachersintermsof | 21 MS. SACKS: Objection, he saidthe grassis
22 <dff development is aso available. 22 dry, not that it's nonexistent.
23 Q Arethese programs that the teachers can dect 23 BY MR. KREEGER:
24 togotoor arethey required to go to by the district? 24 Q ThePQR processthat you described, you say it
25 A It depends. 25 hasn't taken place since you've been at Hems. What
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1 triggersaPQR process? 1
2 A | believeit'striggered by the State. 2
3 Q The Statelets you know that the school needsto 3
4 go through that process? 4
5 A | believeit'sdone -- yes, >
6 Q Do you know whet criteria the State uses to s
7  sdect which schools undergo the PQR process?
g It'SAon ;E;Iéli./e dl schoals 90 through L eventually. 9 I, STEVEN V. MUZINICH, do hereby declare under
10 Q And the CCR process that you began this year 10 pendlty of perjury that | have read the foregoing
11 what triggered that? ’ 11 transcript; that | have made any corrections as appear
12 A Sae ’ 12 noted, inink, initialed by me; that my testimony as
" . 13 contained herein, as corrected, is true and correct.
13 Q Isthadsoonacydical? 14  EXECUTEDthis__ dayof
14 A | believe so. _ ' 15 2001, a ,
15 Q ThellUSPreview that you mentioned, what (City) (State)
16 triggered that? 16
17 A Low test scores. 17
18 Q Andwhat -- when werethe low test scores 18
19 that -- start again. 19
20 When did Helms display low enough test scores 20
21 that the TUSP was triggered? 21
22 A We dtarted the process two years ago, so. 22 STEVEN V. MUZINICH
23 Q Soitwastheteststhat took place -- 23 Volume 1
24 A Theyear prior, | would presume. 24
25 MR. KREEGER: Okay. That'sal | have. 25
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1 MS. VANCE: Okay. 1
2 MS. SACKS: Okay. 2
3 MR. KREEGER: Thank you very much. 3
4 MS. VANCE: Thank you. 4 I, the undersigned, a Certified Shorthand
5 THE WITNESS: Thank you. 5 Reporter of the State of California, do hereby certify:
6 6 That the foregoing proceedings were taken before
7/ 7 meat the t_i me and plac_e herein set_forth; that any
8 8 witnessesin the foregoing proceedings, prior to
9 9 tedtifying, were placed under oath; that averbatim
10 10 record of the proceedings was made by me using machine
11 shorthand which was theregfter transcribed under my
11 12 direction; further, that the foregoing is an accurate
12 13 transcription thereof.
13 14 | further certify that | am neither financially
14 15 interested in the action nor arelative or employee of
15 16 any atorney of any of the parties.
16 17 IN WITNESS WHEREOF, | have this date subscribed
17 18 my name.
18 19
19 20 Dated:
20 21
21 22
gg 23 PATRICIA C. STEPHENS
Y CSR No. 10058
24
25 o5
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