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1 SUPERIOR COURT OF THE STATE OF CALIFORNIA 1 EXAMINATION BY MR. SSIMMONS
g ciTy A_TBS_OUNTY OF SAN FRANCISCO 2 MR. SIMMONS: Q Good morning, Mr. Nawa. My
4 3 nameis Shaun Simmons. |I'm an attorney representing the
5 ELIEZERWILLIAMS, etdl., ) 4 State of Cdiforniain thislitigation.
6 Plaintiffs, ) ) 5 Would you please state and spell your full name
vs. ) No. 312236 6 for therecord.
7 STATE OFCALIF%)RNIA DELAINE ) 7 A Yeah. Good morning. My nameis Jason Nawa,
8 EASTIN, State Superintendent ) 8 Jason N-aw-a N
Of Public Instruction, STATE ) 9 Q Haveyou ever had your deposition taken before?
9 DEPARTMENT OFEDUCATION, ) 10 A Never
STATEBOARD OFEDUCATION. ) 11 Q Okay. Do you have an understanding of what the
10 ) ay. Y J
Defendants. ) 12 deposition procedure is?
1 ) 13 A Yes
12 g 14 Q Okay. Canyoutell mewhat that understanding
AND RELATED CROSS-ACTION. ) 15 is?
o ) 16 A Youask meabunch of questions, and | answer
000 17 themtothe best that | can.
15 18 Exactly. We have acourt reporter here, and
16 BE IT REMEMBERED that, pursuant to Notice, and 19 Shg | be trans)t/:ri bin uesti onsegwd our answers to
17 on Saturday, November 17, 2001, commencing at 9:44 am. 20 th i tod g m?; q i b it yd -
18 thereof, at 275 Battery Street, 26th Floor, 0se questions today. 1t will be written down into a
19 San Francisco, California, before me, SANDRA M. MacNEIL, 21 little booklet, and we'll provide that booklet to you
20 aCertified Shorthand Reporter, personally appeered gg gterlltlhﬁ;lay's h well ,tsomgti melztafte:j the day is o;/ker.
22 ou e achanceto review it, and you can make any
23 called asawitness by the Defendant, who, having been 24  changes that you want to the booklet to your answers,
24 first duly sworn, was examined and testified as follows: 25 but -
o5 - 000~ you should know that if you do make changes, we
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Page 6 Pege 8
1 will -- thelawyersin the case will be free to comment 1 question before we go to the bresk.
2 onthose changes. 2 A Twill.
3 Do you understand that? 3 Q Andif a any point during today's deposition a
4 A Sure 4 question | ask or anything jogs your memory with respect
5 Q Anddo you understand that you are under oath 5 toanearlier question, just go ahead and let me know,
6 today, so thetestimony that you give will havethesame | 6 and well go back so you can supplement an answer if
7 force and effect asif you were testifying in a court of 7 youd liketo, or change an answer. That way we can
8 law? 8 haveyour full testimony with respect to the questions
9 A Yes 9 today.
10 Q Andjust so you know, you're subject to al the 10 Do you understand the ground rules so far?
11 pendltiesfor perjury for giving fase testimony, so 11 A Yesh
12 it'simportant that you answer completely and truthfully | 12~ Q And isthere any reason why you might not be
13 today. 13 ableto give your best testimony here today?
14 Do you understand that? 14 A |don'tthink so.
15 A | undergtand. 15 Q Okay. Have you recently consumed any
16 Q Andwhen you answer questions today, it's 16 medication or anything like that that would affect your
17 important to try and remember to give verbal answers. 17 &bility to testify?
18 Nods of the head don't get recorded well. Soifyoucan | 18 A No.
19 remember to say "yes' or "no," that would be 19 Q Do you suffer from a disability of any kind
20 appreciated. 20 that would affect your ability to testify here today?
21 A Okay. 21 A No
22 Q Also, it'shard for the reporter to get aclear 22 Q And areyou represented by counsd a this
23 record of what's going on heretoday if wetalk at the 23 depostion?
24 sametime, soif you'll let mefinishmy questionbefore | 24 A Yes
25 answering, I'll let you finish your answer before going 25 Q AndMissAuchinclossisyour counsd?
Page 7 Page 9
1 into another question. 1 A Yes
2 Does that make sense? 2 Q Do you know about when Miss Auchincloss became
3 A Makessense 3 your counsel?
4 Q It'simportant to listen carefully to the 4 MS. AUCHINCLOSS: Objection.
5 quedtion. If you don't understand a question, just let 5 Can we go off the record for one second?
6 meknow, and I'll do my best to rephraseit, because if 6 (Off-record discussion.)
7 a theend of the day you have answered a question and 7 MR. SIMMONS: Q Can youtell mewhenthe
8 not said that you did not understand it, well presume 8 first time you met with Miss Auchincloss was?
9 that you did. 9 A Yes
10 Do you understand that? 10 Q Okay. Whenwasthat?
11 A ldo. 11 A Onthephoneor in person?
12 Q Also, you're required to answer my questionsto 12 Q Eitherone
13 the best of your ability, but if you don't know the 13 A | spokewith her just afew days ago.
14 answer, we don't want you to guess. However, if there's | 14 Q Andwasthat conversation with respect to your
15 an estimate that you would fed comfortable with, we 15 deposition here today?
16 would gppreciate your best estimate. 16 MS. AUCHINCLOSS: Objection. Instruct you not
17 Are you comfortable with the difference between 17 toanswer. Attorney-client privilege.
18 aguessand an estimate? 18 MR. SIMMONS: Q Did you have any mestings
19 A Yeah 19 with counsdl or any conversations with counsdl in
20 Q Also, thisis not an endurance test, so if you 20 preparation for your deposition today?
21 need abreak for any reason today, just let us know, and 21 A Yeah
22 well take abreak. 22 Q Okay. Andcanyou tell mehow many?
23 A Probably take you up on that. 23 A Two.
24 Q That soundsgood. The only thing | would ask, 24 Q Andcanyoutdl mewhenthefirst one
25 if theré'saquestion pending, if you'll just answer the 25 occurred?
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Page 12

1 A Yes 1 MR. SSIMMONS: Okay.
2 Q Andwhen wasthat? 2 Q Other than documents that you reviewed with
3 A Todays-- 3 your -- well, first of all, | take it you're going to
4 Q Ifyoudont -- 4 follow your counsdl's instruction?
5 A Thursday. 5 A Yeah, of course.
6 Q Anddid that meeting occur over the phoneor in 6 Q Okay. Other than documents that you may have
7 person? ‘ 7 reviewed with your lawyers during a meeting, did you
8 A Inperson. 8 review any other documents in preparation for the
9 Q Anddo you know about how long the meeting 9 deposition today?
10 lasted? 10 A Yes
11 A Yesh 11 Q Do you know what those documents were?
12 Q About how long wasthat? 12 A Likearticles.
13 A About two hours. Hour and a half to two hours. 13 MS. AUCHINCLOSS: Did you review documents?
14  Q Didyou have any other meetings or discussions 14 THE WITNESS: | didn't review documents, but |
15 with Miss Auchincloss about your deposition today? 15 had abunch of documents in my hand.
16 A Yes 16 MR. SSIMMONS: Q And can you tell me what
17  Q How many more meetings did you have? 17 those documents were?
18 MS. AUCHINCLOSS: Asked and answered. Hesaid | 18 A | -- I didn't look over them. Likel just know
19 two. 19 that | had a pile of stuff, and that was it.
20 THEWITNESS: Yes. 20 Q Okay. Canyou tell me the types of things that
21 MR. SSIMMONS: Q So one more meeting? 21 wereinthe pile?
22 A Yeah 22 A Correspondence, like --
23 Q Andwhenwasthat meeting? 23 MS. AUCHINCLOSS: And let mejust say, we
24 A Thismorning. 24  haven't gone over this, but if you want to go through
25 Q That meeting lasted for about ten minutes, 25 when the attorney-client relationship started, that's
Page 11 Page 13
1 wouldyou say? 1 probably better, assuming that there are some from
2 A Yes 2 before and some after.
3 Q Didyou review any documents in preparation for 3 THE WITNESS: Oh, yeah, yeah, yeah.
4  this deposition today? 4 MR. SSIMMONS: Q Doyou --
5 MS. AUCHINCLOSS: Objection. 5 A Soactualy, no. I'dliketo -- to those last
6 To the extent that you reviewed anything with 6 questions, no.
7 meor Catherine, you can't answer that. 7 Q Okay.
8 THE WITNESS: Okay. 8 A I'msorry. Sorry.
9 MR. SIMMONS: | think that what he did is not 9 Q Let'sstart with, do you know when you first --
10 subject -- | mean, | assume you're instructing based on 10 first of al, did you ever seek advice from alawyer in
11 theattorney-client privilege. 11 thecontext of thislitigation?
12 MS. AUCHINCLOSS: Yes. 12 A Canyoucdaifythat? Like for the deposition
13 MR. SIMMONS: | think what he did -- athough | 13 or--
14 can't ask about any particular documents, | think I'm 14  Q Orhow about when wasthefirst time that you
15 entitled to know whether he did, just factualy. 15 met with alawyer that -- and a meeting was related to
16 MS. AUCHINCLOSS: Outside of our meeting, yes. 16 thiscase?
17 MR. SIMMONS: But | don't understand how what 17 MS. AUCHINCLOSS: That would be when you met
18 the witness does becomes privileged just because he does 18 Catherinefor thefirst time.
19 itinthe company with alawyer. 19 THE WITNESS: | don't remember specificaly,
20 MS. AUCHINCLOSS: Because heé'sdoingitin 20 butit'sbeen awnhile.
21 conjunction with meeting with his attorney. 21 MR. SIMMONS: Q Canyou put that in terms of
22 MR. SIMMONS: Okay. | guess| don't agree with 22  like asemester and a school year?
23 theassertion of the privilege, but you're going to 23 A Maybe-- I'msorry. Like-- | think -- the
24 ingtruct not to answer, so -- 24 school yearsjust get so combined. | think it was
25 MS. AUCHINCLOSS: Yes. 25 around the spring of 2000, which would have been --
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1 yeah, which would have been, I think, April of 2000? 1 THE WITNESS: Shewasthe field organizer a
2 MS. AUCHINCLOSS: Isthat aguess? 2 the ACLU. | believe. I'm not exactly sure of the
3 THEWITNESS: That'saguess. 3 title but --
4 MS. AUCHINCLOSS: Okay. 4 MR. SIMMONS: Q So Ms. Leeworked for the
5 MR. SSIMMONS: Q April isaguess, but are 5 ACLU a thetime?
6 you-- doyou fed comfortablewiththespringof 2000? | 6 A Yes
7 A Canl haveapiece of pgper so | can -- 7 Q Butwasshe-- wasMs. Leeafriend of yours
8 Q Yesah 8 outside of her -- was she afriend of yours at the time,
9 A --likefigurethis out? 9 notwithstanding her relationship that she may have had
10 MS. AUCHINCLOSS: Thereyou go. 10  with you with respect to this litigation?
11 THE WITNESS: | know based on where I've 11 A Yes
12 taught, so-- 12 Q Andhow long had you known Miss Lee?
13 MR. SIMMONS: Okay. 13 MS. AUCHINCLOSS: Vagueastotime. Sincethat
14 THEWITNESS: Sorry. What day is today? 14 time?
15 MS. AUCHINCLOSS: 17th, November. 15 MR. SIMMONS: Mm-hmm.
16 THEWITNESS: Yeah, | think that's about the 16 THE WITNESS: So including today?
17 right estimate. 17 MS. AUCHINCLOSS: No.
18 MR. SIMMONS: Q And that wasthespringof | 18 MR. SSMMONS: Just --
19 2000? 19 THE WITNESS: Or just from that time --
20 A Yeah 20 MR. SSIMMONS: Q Exactly. Atthetimethat --
21 Q All right. Where did you meet? 21 at thetime that she informed you that someone from the
22 A Over the phone. 22 ACLU office would be calling you, how long had you known
23 Q Anddidyou cdl her, or did Ms. Lhamon cdll 23 MissLeefor?
24 you? 24 A I'mestimating alittle over two years.
25 A | bdieveshecdled me 25 Q AnddidMs. Leetdl youwhy someone from the
Page 15 Page 17
1 Q And how long did the conversation last? 1 ACLU'soffice would be contacting you?
2 A | don't remember. 2 A No
3 Q Wereyou expecting acal from Miss Lhamon? 3  Q Didyou know why someone from the ACLU's office
4 A Yeah 4 would be contacting you?
5 Q Canyoutdl me-- 5 A | hadaguess, but no specific knowledge of
6 A Widl, not specifically from Miss Lhamon, but | 6 why.
7 wasexpectingacall. 7 Q Andwhat was your guess?
8 Q And can you tel me why you were expecting a 8 MS. AUCHINCLOSS: Objection.
9 cal? 9 If you remember, but you don't have to guess.
10 A Afriend askedif it was okay to give my phone 10 THEWITNESS: Well --
11 number to somebody at the office. 11 MR. SIMMONS: Q | think -- you remember or
12 Q When you say "somebody at the office," do you 12 youhad aguessat thetime. I'm not asking if you knew
13 mean somebody at the ACLU's office? 13 exactly why she was calling you, but just what your
14 A Yes 14 thoughts were as to why she was calling you.
15 Q Whowasthefriend that asked? 15 A | had adiscussion with Kimi Lee about the
16 A Kimilee 16 Compton School District case, and it came up as aresult
17 Q Could you spdll that for the record, please? 17 of me explaining to her the conditions that existed at
18 A K-i-n+i, L-ee 18 theschool that | wasworking at, Luther Burbank, and
19 Q AndwasMs. Leeateacher a Luther Burbank? 19 sheended up askingif it was okay to turn my name over
20 A No. 20 toalawyer that wasworking onasimilar case, and | --
21 Q Issheateacher? 21 | agreed.
22 A No. 22 Q Anddo you know about when this discussion with
23 Q What isher occupation? 23 Ms. Leeoccurred?
24 MS. AUCHINCLOSS: At thetime or now? 24 A lcanedimate. Around December of 1999.
25 MR. SIMMONS: Yeah, a thetime. 25 Q Andjust to make sure, this discussion occurred

5 (Pages 14 to 17)



Page 18

Page 20

1 on December of 1999, but you didn't receive a 1 A I'mnot sure, because | had afew phone
2 communication from the ACLU until spring of 20007 Is 2 conversationswith her, so | can't remember specificdly
3 that correct? 3 what that first conversation was abot.
4 A Yes Withtheexception of my conversations 4 Q Doyou recdl the total number of conversations
5 with Kimi, since she did work for the ACLU, but not 5 you've had up to this point with Miss Lhamon?
6 around the case. 6 A | canedtimate.
7  Q Andthecommunications that you had with 7 Q Okay.
8 Ms. Lee, werethose related to litigation, or were 8 A Anditsaredly general estimation. Maybe 10
9 those-- 9 or 15, maybe -- yeah. Maybe more, maybe less.
10 A No. 10 Q And have you had any conversations related to
11  Q --justfriendly conversations? 11 thislitigation with any other lawyers?
12 MS. AUCHINCLOSS: Objection. Compound. 12 A Yes
13 MR. SSIMMONS: Y ou can answer. 13 Q And canyou tell mewho those lawyers are?
14 MS. AUCHINCLOSS: Y ou can answer, if you can. 14 A Andpleaseforgive meif I don't pronounce your
15 THE WITNESS: No, not around the case. 15 name. Megan --
16 MR. SMMONS: Q And do you recall what you 16 MS. AUCHINCLOSS: Auchincloss.
17 discussed with Miss Lhamon when she called you in the 17 THE WITNESS:. Auchincloss.
18 spring of 20007 18 MS. AUCHINCLOSS: Youreclose. It'shard.
19 MS. AUCHINCLOSS: I'msorry. Havewe 19 MR. SSIMMONS: Itishard. I've been blowing it
20 established that it was Catherine? 20 dl day. MissAuchincloss.
21 MR. SIMMONS: Well, | think so, but we'll start 21 Q Andanyonedse?
22 again. 22 A No.
23 MS. AUCHINCLOSS: Probably better. 23 MS. AUCHINCLOSS: "Anyone ese," any other
24 MR. SSIMMONS: Q Wasit Ms. Lhamon that called 24 lawyers?
25 youin the spring of 2000? 25 MR. SSIMMONS: Q Yesh, any other lawyers.
Page 19 Page 21
1 A Yes 1 A About this case?
2 Q And do you recall what you discussed with 2 Q Right.
3 Ms. Lhamon at that time? 3 A BesidesMs Lhamon and Megan?
4 A Not specifically. 4 Q VYes
5 Q Doyourecdl generdly? 5 A No
6 A | can generaly say, but -- but they're 6 Q Andthatwas"no"?
7 assumptions. | think shejust basically asked about 7 A "No"
8 what the conditions of my school werelikeandaskedme | 8  Q Doyourecal after the spring of 2000
9 to briefly explain. 9 conversation with Ms. Lhamon the next time that you
10 Q Didsheoffer to serve asyour lawyer during 10 spokewith her was?
11 that conversation? 11 MS. AUCHINCLOSS: Objection. Lacks foundation.
12 A No. 12 Y ou can answer if you know.
13 Q Didsheask you or do you recal discussing 13 THE WITNESS: | don't remember specifically,
14 anything other than the conditions at your school, which 14 but I'm sure it was avery short time after that.
15 | assumeis Burbank? 15 MR. SIMMONS: Q And do you recall whether
16 A I'msorry. Canyou say that again? 16 Ms. Lhamon called you or you called her?
17 Q First of all, the schoal that -- when she -- 17 A |don'trecdl.
18 you say that Ms. Lhamon had asked you about what the 18 MS. AUCHINCLOSS: Objection. Compound.
19 conditions arelike a your school. That wasthe gist 19 MR. SIMMONS: Q And actualy, did that --
20 of your discussion. The school that you're referring to 20 first | should ask, did that meeting occur in person, or
21 isBurbank; isthat correct? 21 didit occur over the telephone?
22 A Yes 22 A Thefirst meeting?
23 Q Anddoyou recal generaly discussing anything 23 Q Thesecond meeting that you've testified
24 other than the conditions at Burbank during your 24 occurred shortly after the April 2000.
25 conversation with Miss Lhamon in the spring of 2000? 25 MS. AUCHINCLOSS: Objection. Lack of
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Page 24

1 foundation. We don't have ameeting yet. | think you 1 MS. AUCHINCLOSS: Objection. It calsfor a
2 asked him about a phone call. 2 legal conclusion.
3 MR. SIMMONS: Y eeh, exactly. That'swhy | 3 MR. SSIMMONS: Q Didyou ever ask -- | mean, |
4 thought -- | thought | just changed the question, but 4 guessI'mjust trying to find out, did you ever ask
5 well see. 5 Miss Lhamon to serve as your lawyer?
6 Q Thequestion was, with respect to -- did you 6 A Yeah
7 have ameeting over the phone or in person with 7 Q Okay. And about when did that occur?
8 Ms. Lhamon &fter the spring of 2000 meeting? 8 A | mean, she asked me if she wanted me to serve
9 A Yes Canl ask, so phone conversations are 9 aslega counsd, and | said yeah, if -- if that's what
10 considered meetings? 10 you're getting at.
11 MS. AUCHINCLOSS: No. 11 Q So sheasked, and you said yes, you would like
12 THE WITNESS: No? 12 herto--
13 MS. AUCHINCLOSS: He asked if you had an 13 A Yes
14 interaction, phone or meeting. 14 Q -- serveasyour counsd?
15 THEWITNESS: Oh. Okay. | just want to be 15 And what did you believe she was going to be
16 clear, because it seems like you're interchanging 16 serving asyour counsel for?
17 meeting and phone conversation. 17 A Totedtify in the class action lawsuit that she
18 MR. SSIMMONS: Q Okay. Did you have aphone 18 wasworking on.
19 conversation with Ms. Lhamon after your meeting in the 19 Q Anything else?
20 spring of 2000? 20 A That wasit.
21 MS. AUCHINCLOSS: It was a phone conversation 21 Q Do yourecal ever meeting with Ms. Lhamon at a
22 spring of 2000. He's getting confused, because you're 22 establishment called Joe's Fish Grotto?
23 saying meseting as opposed to phone call. 23 A Yes
24 THEWITNESS: Y eah. 24 Q Do you know -- did you meet with her more than
25 MR. SSIMMONS: Q Oh, okay. When was the next 25 onetimeat that establishment?
Page 23 Page 25
1 timeyou spoke with Ms. Lhamon after the spring of 2000 | 1 A No.
2 conversation? 2 Q Do you know about when -- so you had one
3 A When was the next time | spoke with her? 3 meeting with Ms. Lhamon at Joe's Fish Grotto?
4 Q Yes 4 A Yes
5 A Very soon after that. 5 Q Didanybody else attend that meeting?
6 Q And do you recall what you discussed? 6 A Yes
7 A Not specificaly. 7 Q Canyou tell mewho?
8 Q And do you recall whether that conversation 8 A Yes
9 occurred on the telephone or in person? 9 Q Who would that be?
10 A ldontrecal. I'msureit was over the 10 A Some parents and some students from Luther
11 phone. 11 Burbank Middle School.
12 Q Allright. Let'stryitthisway. You said 12 Q Anddo yourecal about when this meeting
13 that you had approximately 10 or 15, maybe more, maybe | 13 occurred?
14 less, conversations with Ms. Lhamon about this 14 A | canestimate, but the dates are-- | know it
15 litigation. Are there any of those meetings that stand 15 wasfrom that time period between February and maybe
16 out inyour mind that you recall more than others? 16 Marchor April of 2000, | think.
17 A No. 17  Q Thismeeting occurred after the first meeting
18 Q Okay. Didyou ever -- did Ms. Lhamon ever 18 that you had with Ms. Lhamon, though; is that correct?
19 offer to serve as your counsel? 19 MS. AUCHINCLOSS: Objection. Mischaracterizes
20 A Yes 20 histestimony. It wasn't ameeting.
21 Q And about when did that occur? 21 After the phone call that you described in
22 A About August of thisyear, 2001. Y eah. 22 April.
23 Q Anddidyou ever request Ms. Lhamonto serveas | 23 THE WITNESS: Oh, after the phone call.
24 your counsel? 24 MR. SSIMMONS: | don't think he described -- |
25 A You mean being proactive about it? 25 don't think he said he could tell whether it occurred in
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Page 26 Page 28
1 April or not. 1 attend the meeting?
2 MS. AUCHINCLOSS: Well, hewasn't sure, but I'm 2 A Yes
3 trying to get him back to the meeting that's a phone 3 Q And can you tell me which parents those were?
4 cdl. 4 A | might remember some of them. Thefather of
5 THE WITNESS: Wait. So meetings are now phone 5 Eli Williams. | believe hisnameis Swesetie. The
6 cadls? 6 father of Tyler Schafer. | don't remember his name.
7 MS. AUCHINCLOSS: No. Mestingsand phonecdls | 7 Themother of Monique Mabutas. The mother of Elly
8 aredifferent things. 8 Rodrigues. | think that wasit at the mesting.
9 THE WITNESS: Can we definethat? Meetings are 9 Q Sodoyou recall oneway or the other whether a
10 inpersonor -- 10 parent of Silas Moultrie attended the meeting?
11 MR. SIMMONS: Q Wouldthat help if | refer to 11 A A paentdidnot.
12 aphone cal and then an in-person -- 12 Q Andhow about with respect to Olivia Saunders?
13 A Yeah 13 A No.
14 Q --discussion? 14 Q Andwasthat no, you don't recall, or no, a
15 A | think that would be clear. 15 parent did not attend?
16 Q Okay. Soyou had anin-person discussion with 16 A No, aparent did not attend.
17 MissLhamon at Joe's Fish Grotto; isthat correct? 17 Q Anddo you know about how long the meeting was
18 A Yes 18 &t Joe's Fish Grotto?
19 Q Didthatin-person discussion occur dfter the 19 A | can'tremember specifically. | can
20 phone conversation that you had with Ms. Lhamon? 20 approximate. Maybe two hours. That's aguess.
21 A Yes 21 MS. AUCHINCLOSS: Don't guess.
22  Q Andcanyoutel mewhich parents attended that 22 THE WITNESS: Oh.
23 in-person discussion? 23 MS. AUCHINCLOSS: He only wants an estimate.
24 A | don't remember their names specificaly, but 24 THE WITNESS: You know -- | can't givean
25 | cantell you who they were the parents of, and | might 25 egtimate, then.
Page 27 Page 29
1 leave some people out. 1 MR. SSIMMONS: Q Would you fed comfortable
2  Q Whydon't we start with students, then, maybe. 2 saying it lasted more than an hour?
3 Should we start with students who attended? 3 A Yes
4 A Sure 4 Q And canyou recall anything that was said
5 Q Wouldthat beeasier for you? 5 during this mesting?
6 A Tha wouldbeesser. 6 A Not specificaly. | can -- | can probably
7 Q Okay. What students attended the meeting at 7 pargphrase some things that were mentioned, but --
8 Joe's Fish Grotto? 8 Q What things can you paraphrase?
9 A Tyler Schafer, Monique Mabutas, Eli Williams, 9 A Therewereintroductions. | don't remember
10 SilasMaulltrie, Olivia Saunders, Elly Rodrigues, and 10 what everybody said about themsalves. It was explained
11 there might be one or two other studentsthat | can't 11 tothem, meaning -- oh, actualy, it was explained to
12 remember. 12 4l of us a the meeting that there was some sort of
13 MR. SSIMMONS: Would you likeany of thosenames | 13 lawsuit that was going to befiled, and like there were
14 spdled? 14 alot of questions to the students about what the
15 THE WITNESS: | don't know if | can spell them 15 conditions were like at Luther Burbank Middle Schoal.
16 correctly off the top of my head, but -- 16 Yeah, generaly that was -- that was the gist of the
17 MS. AUCHINCLOSS: Arethere any that you need 17 medting.
18 spdled? 18 Q Wereyou the only teacher from Luther Burbank
19 MR. SIMMONS: Q | think -- but did you say 19 that was present at the mesting?
20 Tyler Schafer? 20 A No.
21 A Yes 21 Q Canyoutdl methe other teachersthat were
22  Q Andisthat oneof the names that you would 22 there?
23 know how to spell, or -- 23 A Specificdly for sure, no.
24 A No. 24 Q Soyou can't recal with any sense of
25 Q Didtheparentsof any of those students aso 25 confidence the other teachers that were there?
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Page 32

1 A Not with like 100-percent certainty. There may 1 A No. Or -- of -- of the conversations thet |
2 have been another teacher there, but that would be like 2 had with Catherine or --
3 not something that | focused on to remember. 3 Q Right. Just canyou -- | mean, | know that you
4 Q Who do you think the teacher might have been? 4 tedtified that you think it was about maybe 10 to 15
5 A Cynthia Faupusa 5 conversations that you had with Catherine, and | just
6 Q Wereany questions directed at you during the 6 want to know if you can recal -- well, first of al, do
7 medting? ‘ 7 you know whether al of those conversations occurred
8 A | don't remember. 8 over thetdephone, or were some of them in person?
9 Q Do yourecdl any questions being directed 9 MS. AUCHINCLOSS: Objection. Compound.
10 toward any of the parents at the meeting? 10 He's asking about the 10 to 15 that you
11 A Not specific questions. 11 referenced.
12 Q But do you think that the parents were asked 12 THE WITNESS: Most of the phone conversations
13 questions, notwithstanding that you can't recall the 13 were over the phone, or -- no. Okay. Now I'm getting
14 specific questions? 14 confused with meetings and phone cdls. | can only
15 A Yes 15 remember meeting with Catherine in person onetime or
16 Q And do you generally have an understanding as 16 twotimes.
17 towhat kinds of questions were being asked of the 17 MS. AUCHINCLOSS: Prior to the gtart of the --
18 parents? 18 THE WITNESS: Prior --
19 MS. AUCHINCLOSS: Objection. You'vedready | 19 MS. AUCHINCLOSS: -- attorney-client
20 asked himif he remembers the questions. It's been 20 reationship?
21 asked and answered. 21 THE WITNESS: Prior to --
22 If you remember, you can answer. 22 MS. AUCHINCLOSS: August?
23 THE WITNESS: And -- I'm sure one specific 23 THEWITNESS: -- August.
24 quetion that was asked was, would you mind us 24 MR. SIMMONS: Q And just with respect -- |
25 contacting you later? 25 just want to make sure that with respect to the
Page 31 Page 33
1 MS. AUCHINCLOSS: Areyou guessing, or do you 1 attorney-client privilege relationship, that your
2 remember? 2 testimony that the purpose for which you sought
3 THE WITNESS: I'm guessing. 3 Ms. Lhamon's assistance was to testify with respect to
4 MS. AUCHINCLOSS: Don't guess. 4 thislitigation.
5 THE WITNESS: Okay. Okay. Okay. 5 MS. AUCHINCLOSS: Objection. Asked and
6 MS. AUCHINCLOSS: Don't want guesses. 6 answered.
7 THE WITNESS: No guesses. 7 THE WITNESS: Can you explain that again?
8 MS. AUCHINCLOSS: Don't want guesses. 8 MR. SIMMONS: Q | just want to seeif the
9 MR. SIMMONS: Q And | just want to seeif you 9 substance of the attorney-client relationship that you
10 know -- | know -- | think you've testified that you 10 had with Ms. Lhamon was to obtain assistance from her in
11 cantrecdl any questions specificaly that were asked, 11 testifying asto the conditions at Luther Burbank in
12 but do you have ageneral understanding as to the types 12 thislitigation.
13 of questions that were asked of the parents? 13 MS. AUCHINCLOSS: Same objection, and he
14 A Sortof. | -- sort of, yeah. 14 dready said that was his understanding.
15 Q Andwhat would that understanding be? 15 MR. SIMMONS: Appreciate your saying that, but
16 A Itwasaround-- wdll, see, | fed likeI'm 16 |liketo getit from himif he knows.
17 guessing. 17 THE WITNESS: Post August 25th or pre August --
18 MS. AUCHINCLOSS: It'snot helpful. | mean, he 18 or not -- not specifically the -- post August or
19 doesn't want guesses. 19 pre August of 2001?
20 THE WITNESS: Okay. Okay. No. 20 MR. SIMMONS: Q And I think we -- | think you
21 MS. AUCHINCLOSS: Soif you havea 21 saidthat you thought that the attorney-client
22 recollection, that's what he wants. 22 relationship was established --
23 MR. SIMMONS: Q And can you recall any other 23 A Startedin August.
24 phone conversations that you had with alawyer in 24 Q --inAugudt, and | just want to make sure that
25 relation to this lawsuit? 25 at that time the purpose behind the relationship was to
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1 have Ms. Lhamon's assistance in testifying with respect 1 answered. Hedready said Joe's Fish Grotto was the
2 tothe conditions at Luther Burbank. 2 only onein person.
3 MS. AUCHINCLOSS: Objection. Hispurpose? The 3 THEWITNESS:. Yes.
4 purpose of therelationship? Generally? 4 MR. SIMMONS: Q Yes, you're agresing with
5 MR. SIMMONS: Q | think I'll leave the 5 your atorney, or yesto the question?
6 question, if you can answer it. 6 A | canonly recdl the one in-person mesting.
7 MS. AUCHINCLOSS: Answer if you can. 7 Q Okay. And how about, can you recal any phone
8 THE WITNESS: Canyou say it again? 8 conversations specificaly with Ms. Lhamon other than
9 MR. SIMMONS: Any chance you can read it back 9 theonesthat you've aready identified?
10 and| can see what the problemis? 10 MS. AUCHINCLOSS: Prior to August.
11 (Record read as follows: 11 THE WITNESS: | can't remember specifically,
12 "QUESTION: Q And| think we-- | think 12 but I know there were a few phone conversaions.
13 you said that you thought that the 13 MR. SSIMMONS: Q Do you have agenera
14 attorney-client relationship was established -- 14 understanding as to what the substance of those
15 ANSWER: Started in August. 15 conversaionswas?
16 QUESTION: --inAugust, and | just want 16 A Yes
17 to make sure that at that time the purpose 17 Q Canyoutdl mewhat that was?
18 behind the relationship was to have 18 A Explaining to me what she was doing and
19 Ms. Lhamon's assistance in testifying with 19 explaining to me what was happening and how they were
20 respect to the conditions at Luther Burbank.) 20 going to proceed with the case and asking meif | wanted
21 THE WITNESS: So you're dluding to post August 21 tobeapart of it orif | could help out.
22 or-- 22 Q And do you remember anything more with respect
23 MS. AUCHINCLOSS: Canl help? Canl seeif 23 to how Ms. Lhamon represented that they were going to
24 canhep? 24  proceed with the case?
25 THE WITNESS: I'm confused. 25 A No, | don't remember specifically.
Page 35 Page 37
1 MR. SSIMMONS: Yes. 1 Q Do you remember anything generally about that?
2 MS. AUCHINCLOSS: When -- and we talked about 2 A | think -- | think we discussed possibly
3 thisearlier -- Catherine and you became 3 setting up a meeting with students.
4 atorney/client, what was your understanding of why she 4 Q Do you recall about when it was that you
5 wasyour attorney at that time, if you remember? 5 decided you wanted to participate in this litigation?
6 THE WITNESS: Oh, it wasto represent mein 6 A Yeah. August.
7 testimony for -- for the case. 7 MS. AUCHINCLOSS: I'm going to object asto
8 MR. SIMMONS: Q And that testimony would be 8 vagueasto "participate." I'mnot sure -- maybe you
9 with respect to the conditions at Luther Burbank; is 9 candefineit.
10 that right? 10 THE WITNESS: Y eah, maybeif you can make that
11 A Yes 11 clear. Likeintermsof what?
12 Q Okay. 12 MR. SIMMONS: Q Wall, | think one of the
13 MS. AUCHINCLOSS: It's okay. 13 thingsyou said was that in your conversations with
14 MR. SIMMONS: Q Now, | think we have 14 Ms. Lhamon, you discussed how and whether you wanted to
15 established that you can recall two phone conversations 15 participate.
16 with Ms. Lhamon and one in-person meeting that occurred 16 A Oh
17 a Joe'sFish Grotto; isthat correct? Up to this 17  Q Isthat correct?
18 point. Well seeif you can remember any more after 18 A |didsaytha. Butl think wherel'm getting
19 that. 19 confusedislike, to participate as, you know, somebody
20 A Yeah, uptothispoint. 20 who would help organize students or -- or bring students
21 Q Andcanyou recal any other meetings, 21 toameeting, or to participate as like agreeing to
22 in-person meetings, that occurred prior to the August 22 tedtify, and | think like theresalot of different
23 timeframe at which you contend that Ms. Lhamon became 23 paticipaionsin this.
24 your lawyer? 24 Q Okay. Wasthereatimewhen you agreed to
25 MS. AUCHINCLOSS: Objection. Asked and 25 participate by organizing students with respect to this
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1 litigation? 1 thebathroom, or -- you know, it could have been alot

2 A Yes 2 of different things.

3 Q And about when was that? 3 Q Okay. But you're comfortable with at least

4 A About February or March. 4 morethan 10?

5 Q Of 20007 5 A Yes

6 A Yes 6 Q Okay. And did these discussions occur in your

7 Q Anddoyou recal about -- wasthere atime 7 classroom?

8 when you agreed to provide a declaration in connection 8 A Some

9 withthislitigation? 9 Q Andcanyou recal any of the discussions
10 A Yes 10 specificaly that occurred in your classroom?
11 Q Anddo you recdl about when that was? 11 A Onetimel remember astudent explain -- oh,
12 A Around the sametime, February or March. 12 onetimel remember a student explaining to me the
13 Q Andwasthere dso atime when you agreed that 13 ongoing jokein gym about tiles falling from the
14 youwould give testimony in connection with this 14 ceiling. Another time | remember a mouse running across
15 litigation? 15 my chalkboard. And thoseal sparked different
16 A Yes 16 discussions centered around the conditions of Luther
17 Q And can you tel me about when that was? 17 Burbank. | remember discussions around not having any
18 A | bdieveit was August of thisyear, 2001. 18 paper towelsin the bathroom, or -- or scents or smells
19 Q Andwhen you say that you agreed to help 19 that came from the bathrooms. | remember -- | remember
20 organize studentsin connection with thislitigation, 20 generalylike dl these different things. | remember
21 canyou tell me what you mean by that? 21 discussions about students wanting to get adrink of
22 A Yeah. | --yesh. 22 water and not being able to find awater faucet, or
23 Q Andwhat isthat? 23 water fountain. | remember students explaining to me
24 A Toseeif theydbeinterested in coming to a 24 how dirty the bathrooms were, and concurring with alot
25 medting. 25 of these things, because | would see them myself.

Page 39 Page 41

1 Q And can you tell me how you went about 1 Q Wasthere ever atime where you formally

2 discussing whether the students would want to attend the 2 presented to students the possibility of getting

3  mesting? 3 involvedin alawsuit with respect to Luther Burbank?

4 A Yeah 4 MS. AUCHINCLOSS: Objection asto "formally."

5 Q And how was that? 5 Vague

6 A | basically opened it up to them and asked them 6 If you understand, you can answer.

7 if they'd be interested. We had had discussions around 7 THE WITNESS: Oh. It's confusing.

8 conditionsat Luther Burbank, and like | asked them if 8 No, not formally.

9 any of them were interested in following up with it. 9 MR. SIMMONS: Q Werethere timeswhere you
10 Q Andwhenyou say you had discussions about the 10 informally presented it?
11 conditions at Luther Burbank, can you tell mein what 11 MS. AUCHINCLOSS: Objection. Vagueasto
12 context those discussions occurred? 12 “informaly."
13 MS. AUCHINCLOSS: Vague asto "context." 13 THE WITNESS: Yes, informally.
14 THEWITNESS: Yesh. Can you clarify that? 14 MR. SIMMONS: Q And can you tell me about
15 MR. SIMMONS: Q How manytimes-- onhow many | 15 those occasions?
16 occasions, if you recall, did you have discussions with 16 A | can'tremember specific dates, but | remember
17 your students about the conditions at Luther Burbank? 17 having discussions with them about different avenues of
18 A Many. That's not very specific, but -- 18 action.
19 Q That'sokay. So do you think there would be 19 Q Didany of these discussions occur in your
20 morethan 10 times? 20 classroom?
21 A Yes 21 A Yes
22 Q And how about more than 20? 22  Q Doyourecal about how many?
23 A | --1 couldn't be that specific aboui it, 23 MS. AUCHINCLOSS: Objection. Vague. Vague as
24 becauseit might have been just something in passing, it 24 to how many or how many -- | mean, how many in the
25 might have been a simple comment made by a student about 25 classroom or how many total?
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1 MR. SIMMONS: Q Y eah, how many inthe 1 agreedto help in organizing students; is that correct?
2 classroom. 2 A Andwhen| said organizing, bringing -- asking
3 A | can't remember specificaly. | can estimate 3 themif they want to come to amesting, yeah.
4 probably about 10 as well. 4 Q Andwhen you say asking them if they want to
5 Q And can you explain for me how the discussions 5 cometo ameeting, was that the Joe's Fish Grotto
6 would occur. 6 meeting?
7 MS. AUCHINCLOSS: Objection. Vagueastotime. 7 A Yes
8 THE WITNESS: They al started in different 8 Q And how did you go about asking students if
9 ways. 9 they wanted to attend that meeting?
10 MR. SIMMONS: Q How did one of them start? 10 MS. AUCHINCLOSS: Vagueasto "go about."
11 A AndI'mgenerdizing, just recaling from 11 If you understand, you can answer.
12 conversations with students, but some would start, like 12 THE WITNESS: | asked them verbally. How did |
13 | said before, with complaints about the schoal itself. 13 goabout -- | asked them verbally.
14 Others might start by asking why we're not getting 14 MR. SIMMONS: Q I'mjusttryingtogeta
15 homework from our textbooks or why were not being 15 senseof -- | mean, if you wanted these students to
16 assigned textbooks. Other conversations might start by 16 attend this meeting, how did you go about getting them
17 me bringing up the fact that somebody needs to respond 17 to attend the meeting?
18 tothesethings, or that -- that other schools don't 18 MS. AUCHINCLOSS: Objection. | think he
19 exist inthe same conditions that Burbank does. There's 19 offered-- | don't know that he wanted any particular
20 awhale bunch of different ways that these conversations 20 students--
21 darted. 21 MR. SSIMMONS: Okay.
22 Q Didyou ever go up to any student and say in so 22 THE WITNESS: Yeah, just asked if students were
23  many words, "The ACLU wants to bring alawsuit of which 23 interested.
24 Luther Burbank is going to be apart. Do you want to 24 MR. SIMMONS: Q And did you just walk around
25 paticipae?' 25 campus and find a particular student and say, "L ook,
Page 43 Page 45
1 A | dontthink I presented it that way. | asked 1 theressomelawyers. Would you like to go down to
2 if students would be interested in talking to lawyers 2 Joe's Fish Grotto and meet with them about the
3 about the conditions at Luther Burbank. 3 conditions at Luther Burbank?'
4 Q And do you recall which students you asked? 4 A No.
5 A Not specifically. | think | openedit up to 5 Q Socanyoutdl me-- I'mjust trying to get an
6 any of the studentsthat | was currently seeing. 6 ideaof theway --
7 Q Sodidyou during classtime ask if the 7 MS. AUCHINCLOSS: When you invited them to the
8 students wanted to speak to lawyers about the conditions 8 mesting --
9 of the school? 9 THE WITNESS: Okay.
10 A Yes 10 MS. AUCHINCLOSS: Let'sdoit thisway.
11  Q Anddoyouremember any specific occasions 11 -- were you in your class?
12 whereyou did that? 12 THEWITNESS: Yes.
13 A Not specifically. 13 MS. AUCHINCLOSS: Wasit with thewhole class?
14 Q Doyourecal about how many times you may have 14 THEWITNESS: Yes.
15 donethat? 15 MR. SIMMONS: Q Andwhat did you say?
16 MS. AUCHINCLOSS: Vague. "That" being -- 16 A |sad, "Based on essaysthat you wrote, would
17 MR. SSIMMONS: That -- 17 anybody like to follow up with trying to change the
18 Q Doyouunderstand what | mean by that? Is 18 conditions here?'
19 that-- 19 Q Anddoyourecdl what the response of your
20 A Yeah 20 studentswas?
21 Q Yes 21 A Yes
22 A A handful of times. | can't give you specific 22 Q Canyoutdl methat?
23 numbers, becauselike | said, it would come up at 23 A Tdlyouwhat?
24  different times. 24 Q Tél mewhat the response was?
25 Q| think earlier you testified that you had 25 A Oh
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1 MS. AUCHINCLOSS: Objection. Vague asto 1 interpretation, and -- it was an assignment.
2 "students." 2 Q Andwasit anin-class assignment or ahomework
3 THE WITNESS: Some students were interested, 3 assgnment?
4  and some students were not. 4 A Indass.
5 MR. SSIMMONS: Q Do you recall which students 5 MS. AUCHINCLOSS: Weve been going for about an
6 wereinterested? 6 hour. | don't want to interrupt you if you'rein the
7 A Not specificaly. 7 middleof atrain, but --
8 Q Canyourecdl any students that were 8 MR. SSIMMONS: No. We can stop hereif you need
9 interested? 9 abresak.
10 A Yeah. 10 THEWITNESS: Can | usethe restroom?
11 Q Okay. Which students would those be? 11 MS. AUCHINCLOSS: Y egh, that'swhat | mean.
12 A Tyler Schafer, Eli Williams, Monique Mabutas, 12 (Recesstaken.)
13 Silas Moultrie, Olivia Saunders, and Elly Rodrigues. 13 MR. SIMMONS: Q So before we broke, wewere
14 Q And those are the students that eventually 14 discussing an in-class assignment based on aquestion
15 wound up attending the meeting; is that correct? 15 about the conditions at Luther Burbank; is that correct?
16 A Yes. | believe there were probably more 16 A Yes
17 studentsthat were interested but couldn't make it, but 17  Q Anddo you recal about when you gave that
18 | can't remember exactly which ones might have been 18 assignment?
19 interested. 19 A Not specifically.
20 Q Werethere any students that said from the 20 Q Doyourecdl asemester of the school year?
21 beginning they weren't interested? 21 A Itcould have been either one. | don't
22 A | can't remember. 22 remember.
23 Q You can't remember whether they said they 23 Q Canyoutdl mewhy you decided to give this
24 weren't interested, or you can't remember the specific 24 assignment?
25 students? 25 A Mentor teacher -- oh, yes, | can remember. The
Page 47 Page 49
1 MS. AUCHINCLOSS: Objection. Compound. 1 mentor teacher offered it as an assignment that he was
2 THEWITNESS: | can't remember either, whether 2 doing with past classes, and it was a good way to assess
3 they specificaly said they were not interested or -- 3 thewriting skills of students. It was agood way to
4 I'msorry. | forgot the other part of the question. 4 engage the students to want to write, and that's why |
5 MR. SIMMONS: Q Okay. Here, try it thisway. 5 usadit.
6 Do you recall -- when you presented to your classthe 6 Q Werethere any other reasons that you choseto
7 prospect of attending a meeting to discuss the 7 assign this particular assignment?
8 conditions a Luther Burbank, | believe you testified 8 A No.
9 that some students expressed interest and others did 9 Q Wasthat an assignment in any way related to
10 not; isthat correct? 10 thislitigation here?
11 A And! believeby not responding to my questions 11 A No. Not a thetime.
12 as"yes," that was assumed that it was no, they werentt 12 Q At thetime you gave the assignment, were you
13 interested, but | can't remember anybody specifically 13 aware of apotentia lawsuit involving Luther Burbank?
14 saying, "No, I'm not interested." 14 A No.
15 Q Okay. Andyou identified an assignment, | 15 Q Had you had any discussions with Ms. Lee about
16 beieve-- 16 apotentia lawsuit at thistime?
17 A Yes 17 A | don't remember, because | don't remember if
18 Q --abouttheconditionsat Luther Burbank? 18 theassignment was given first semester or second
19 A Yes 19 samedter.
20 Q Canyoutel mewhat that assignment was? 20 Q But the assignment was essentially given for
21 A Yes 21 pedagogica reasons and not because it was related to
22  Q Andwhat wasit? 22 thislawsuit?
23 A Itwasawriting sample based on the question, 23 A Yes
24 "What iswrong with Luther Burbank?' or "What doyousee | 24  Q And did you give any similar assgnments to
25 at Luther Burbank?' It was pretty much open to their 25 your class?
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MS. AUCHINCLOSS: Objection. Vague asto
"gmilar."

THEWITNESS: Yes. | bdieve-- wel, you know
what, | can't for sure say, but --

MS. AUCHINCLOSS: Do you understand the
guestion?

THEWITNESS: Y eah, like similar assignments,
right, to this one?

MR. SIMMONS: Yes.

THEWITNESS: Like"smilar" meaning essays or
"smilar" meaning --

MR. SSIMMONS: Q "Similar" meaning invalving
the conditions of the school at Luther Burbank.

A | bdieveso. | -- I'mguessing, but | can't
specifically remember.

Q Andwhat's making you think here today that you
might have given more assignments involving the
conditions of Luther Burbank?

A Because| think we wrote |etters to the
principal about the conditions, and | can't remember
specifically when that was, but it was like one of the
first steps in taking action towards change.
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Q I guessi'mjust trying to fed like, do you
think Mr. Rubio did agood job as principd at Luther
Burbank?

MS. AUCHINCLOSS: Objection. Vagueasto
"good.”

Y ou can answer.

THE WITNESS: At times he was agood principal,
at other times he wasn't.

MR. SIMMONS: Q And when you say at times he
was agood principal, what's forming the basis of that
statement?

A Sometimes he was attentive to the needs of
students, and sometimes he was not.

Q Andwhen you say "dtentive to the needs of the
students," can you tell me alittle bit more about what
you mean by that phrase?

A Hewas personable with the students, and so at
those times | thought he was being a good principal, and
then there were times when, you know, conditions of the
school showed me that maybe he wasn't such a good
principal. But | don't know if the conditions of the
school are entirely hisfault. | don't know whao's

23 Q Doyouthink that the letters to the principal 23 responsiblefor all that.
24  preceded the in-class essay assignment? 24 Q Didyouever have any discussionswith
25 A No. 25 Mr. Rubio about the conditions of the school ?
Page 51 Page 53
1 Q Doyouthink -- 1 A Yes inpassing, but | can't remember exactly.
2 A Sotheessayspreceded the lettersto the 2 Q What can you recall about those discussions?
3 principals. 3 A Gengdly, | can remember at times mentioning
4  Q Okay. Thank you. Andwho wasthe principa at 4 to himthat there's no toilet paper in the bathrooms or
5 that time? 5 there's no hand towels in the bathrooms or there's no
6 A |bdieveitwasJohn Rubio. 6 soap inthe bathrooms. | probably mentioned to him that
7 Q Do you have any opinion asto the capabilities 7 | had amice run through my room and |'ve spotted mice
8 of Mr. Rubioasaprincipa? 8 inmyroom. Butthosethingsarein passing, not like
9 A I'msorry? 9 "l need to sit down and talk with you formally."
10 Q Do you haveany opinionasto Mr. Rubio's 10 Q Do you recall what his response would have been
11 capabilitiesasaprincipa? 11 onany of these occasions?
12 MS. AUCHINCLOSS: Objection. Vagueas 12 A ldontrecal.
13 "capabilities," calsfor speculation. 13 Q [ think up to this point weve just been
14 THE WITNESS: Yeah, | don't know what you mean 14 discussing your communications with lawyers regarding
15 bythat. Intermsof was he agood principa? Was 15 thislitigation. Did you ever discussthislitigation
16 he-- I don't know -- | don't know what you mean by 16 with other teachers?
17 that. 17 A Yes Or--litigation?
18 MR. SIMMONS: Q WEell go with, was he agood 18 Q Didyou ever -- okay. Did you ever discuss
19 principal, in your opinion? 19 thislawsuit with other teachers?
20 A What's-- what'sgood? | -- | persondly don't 20 A |think | discussed -- well, yeah. Yeah.
21 know, because | don't know what a principal is supposed 21 Basicdly, | think | did.
22 todo or how they go about doingit. | can't assess 22 Q And can you tell me which teachersthat you
23 whether he'sgot amillion things on his desk that he 23 think that you discussed this lawsuit with?
24 needsto take care of and, you know, like he's doing the 24 A Yes
25 best he can, or whatnot. 25 Q Andwhowould those be?
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A | believeit was Cheryl Foster, Cynthia
Faupusa, and Mei-Ling Wie -- Wiedmeyer? I'm assuming
that was her last name. I'm not sure. Mei-Ling and
Cynthia

Q Arethosethe only teachers that you can recall
discussing thislawsuit with?

A Yes ‘

Q Canyou tel mewhat you recall of your
discussion with -- well, first of dl, did you have more
than one discussion about this lawsuit with Cheryl
Foster?

A Yes. Youknow what, | probably had alot more
conversations with teachersin general. Areyou talking
specifically ones at Luther Burbank or -- like -- |
don't know. | guess| need clarity on that.

Q Okay. No, that'shepful. Arethese--the
teachers that you've identified so far, are those al
Luther Burbank teachers?

A Yes

Q And did you discussthis lawsuit with any other
teachers at Luther Burbank?

A | dont think so.

Q And how about teachers at other schools? Did
you discuss this lawsuit with any teachers at other
schools?
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specifically?

A Not specificaly.

Q Doyourecdl what was said in any of those
conversations?

MS. AUCHINCLOSS: Objection. Asked and
answered. He said he didn't recall specificaly.

Y ou can answer if you know.

THE WITNESS: Yeah, | don't remember anything
specificaly, but | do remember having conversations
with her around the possibility that folks wanted to
come in and meet with the students about the conditions
at Luther Burbank.

MR. SIMMONS: Q When you say "folks," do you
mean lawyers from the ACLU?

A Yes

Q Anddidyou first learn that the ACLU wanted to
come in and meet with students at the school from
Miss Foster or from Miss Lee?

MS. AUCHINCLOSS: Objection. Lacksfoundation
and compound.

THE WITNESS: Can you say that again?

MR. SIMMONS: Q Yeah. | justwanttofind
out if you learned that the ACLU wanted to come in and
meet with students from Miss Foster or Ms. Leein the
first instance.
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A Yes
Q And can you recall those teachers names?
A | think | discussed it with Robert Roth.
Q Canyourecal any other teachers outside of
Luther Burbank?
MS. AUCHINCLOSS: With whom he had these
discussions?
MR. SSIMMONS: Yesh.
THE WITNESS: Yes.
MR. SSIMMONS: Q Andwho would that or those
be?
A Art Concordia, Victor Diaz, and Mike Cordero.
Q Anyonedse?
A Not that | can remember off the top of my head.
Q Do you know how to spell Mr. Concordias last

A C-o-n-cor-d-i-a
Q AndMr. Diaz?
A D-i-az
Q And how about Mr. Cordero?
A C-or-der-o.
Q Anddo you recall about how many conversations
you had with Cheryl Foster about this lawsuit?
A | canedtimate. Maybefivetoten.
Q Do you recal any of those conversations
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MS. AUCHINCLOSS: I'm going to object. | think
he's aready testified it was Ms. Lee that told him
about the lawsuit.

Isthat right?

THE WITNESS: Actudly, Miss Lee mentioned it
to me, but she couldn't give me specifics. So neither
of them.

MR. SIMMONS: Q Okay. Soisit how your
testimony that -- | just want to make sure. | don't
think thisis-- isit your testimony that neither
Ms. Foster or Mrs. Leeinformed you -- or Ms. Lee
informed you that lawyers from the ACLU wanted to come
and meet with students at Luther Burbank?

A No. Neither of themdid. I'm sorry. Maybel
wasn't clear earlier, but Miss Lee just mentioned that
there was alawsuit going on and asked if she could give
my number to the lawyer, and when | spoke with
Miss Lhamon, that's when the whole meeting with the
students came up.

Q Okay. Sodo you -- so now would you say that
your conversations with Cheryl Foster did not -- as far
as you can remember, did not include her telling you
that people from the ACLU wanted to come in and meet
with students at Luther Burbank?

A No, not Cheryl Foster.
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1 Q Okay. But you did have conversations with 1 A Yeah. Andlikewithalot of these
2 MissFoster about this lawsuit? 2 conversations, | can't remember specificsin terms of
3 A Yes 3 what we specificaly talked about on a specific date,
4 Q And that was about five to ten, approximately? 4 but generdly like in conversations that we've had, |
5 A Generdly. 5 remember mentioning to Cynthia that, you know, this was
6 Q Canyou recall anything generally about what 6 happening, the ACLU's interested in meeting with
7 you discussed with Miss Foster? 7 students, would she be interested in trying to bring
8 MS. AUCHINCLOSS: Objection. Asked and 8 together some students to meet with the lawyers from the
9 answered. 9 ACLU.
10 If you remember, you can answer. 10 Q Andwasthat the Joe's Fish Grotto meeting that
11 THE WITNESS: Yeah. | dsoremember discussing 11 you're--
12 with Miss Foster the ramifications of something like 12 A Yes
13 this; meaning she was the union rep, and | was concerned 13 Q --referingto?
14 about my position. 14 Do you recall discussing any other things with
15 MR. SIMMONS: Q Sowereyou concerned of some | 15 Miss Faupusaabout this lawsuit?
16 typeof retaliation for your participating in the 16 A No.
17 lawsuit? 17 Q Andhow about with respect to Ms. Wiedmeyer?
18 A Yes 18 I'mnot sure you actualy -- | should say Mei-Ling, but
19 Q Andwho wereyou concerned about that 19 you couldnt recal her last name. Are you comfortable
20 retaliation coming from? 20 with Mei-Ling or with Ms. Wiedmeyer?
21 A | didn't know specificaly who it might come 21 A I'mcomfortable with either one. | just
22 from. 22 wasn't sure how to pronounceit. But | believeit's
23 Q Anddid Miss Foster give you any advice about 23  MissWiedmeyer, Miss Wiedmeyer.
24  that? 24 Q Okay. Canyourecal on how many occasionsyou
25 A Yes 25 discussed this lawsuit with Miss Wiedmeyer?
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1 Q Canyou recal what advice she gave? 1 A Approximately the same as with Miss Faupusa,
2 A She mentioned that the union would support any 2 about fiveto ten.
3 actionstaken. 3 Q And again, do you remember any specific
4 Q Canyou recall anything else that you may have 4 conversations with Miss Wiedmeyer?
5 discussed with Ms. Foster in connection with this 5 A And backing up, again, like with Miss Faupusa,
6 lawsuit? 6 | think | just basically opened up like, "What do you
7 A No. 7 think about the conditions of the school 7' And then we
8 Q Now with respect to Miss Faupusa, do you 8 proceeded to discuss, on subsequent occasions, like if
9 recall -- you recall speaking with her about this 9 shewould beinterested in bringing some studentsto a
10 lawsuit; isthat correct? 10 meeting. That's how it generally worked out with both
11 A Generdly. 11 of them.
12 Q Canyourecal -- can you estimate the number 12 Q Canyourecall any other things that you
13 of timesthat you may have spoke with her? 13 discussed with Miss Wiedmeyer? Related to this lawsuit.
14 A A handful of times aswell. Maybe fiveto ten. 14 A No.
15 Q Do you recall any specific conversations with 15 Q Andwould that be the same with Miss Faupusa?
16 her about this lawsuit? 16 MS. AUCHINCLOSS: Objection. Asked and
17 A No. 17 answered.
18 Q Do you recall generaly the kinds of things 18 THE WITNESS: Can you say that again?
19 that you discussed with Miss Faupusa about this lawsuit? | 19 MR. SSIMMONS: Q | just want -- I'm not sure
20 A I'msorry. Canyou say that again? | waskind 20 whether | closed out with Miss Faupusa, whether you
21 of -- 21 could recall anything else with respect to your
22 Q | understand that you can't recall a specific 22 conversations that you had with her related to the
23 conversation with her, but do you recall generally the 23 lawsuit other than what you've already testified to.
24 substance of your discussions with Miss Faupusa about 24 A No.
25 thislawsuit? 25 Q IsRobert Roth ateacher?
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1 A Yes heis. 1 Q Andwhat do you recall generaly?
2 Q And where does he teach at? 2 A Asking him for his thoughts about like this
3 A Currently? 3 entire stuation, whether it was worth getting involved
4 Q Yes. If you know. 4 with.
5 A Currently, I'm not specifically sure. 5 Q Doyourecal what he said to you?
6 Q When you had your discussion with Mr. Roth 6 A No, not specificaly.
7 about this lawsuit, do you recall where he was teaching 7 Q How about generaly?
8 atthat time? 8 A Yeah. Hedidn't say "yes' or "no" oneway or
9 A Yes 9 theother. Hejust said basically look at al the
10 Q Andwhere was that? 10 different options and investigate alittle bit deeper
11 A Macateer High School. 11 intowhat itisyou're getting into and what it means
12 Q Could you spell that for the record? 12 tothedistrict interms of costsif it goesto court.
13 A I couldn't spell it correctly. M -- M-c-a-- 13 Hejust wanted meto think beyond just the lawsuit
14 M-ac-at-er. 14 itsdf, wanted me to see abigger picture.
15 MS. AUCHINCLOSS: Could | say onething to 15 Q Canyou recal anything else about your
16 clear up therecord? 16 discussion with him?
17 Was there only one conversation that you had 17 A No.
18 with him? 18 Q Andwasthere any particular reason why you
19 THE WITNESS: Yes. 19 spokewith Mr. Roth about this subject?
20 MS. AUCHINCLOSS: Okay. 20 A Yes
21 THE WITNESS. Oh, I'm sorry. Did you say 21 Q Canyou tdl mewhat that was?
22 conversations? 22 A Hewas my mentor.
23 MS. AUCHINCLOSS: No. Hesaid discussion, but | 23 Q And when you say mentor, isthat mentor in a
24 thenwe-- 24 digrict intern program?
25 THE WITNESS: Oh, discussion. 25 A No.
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1 MS. AUCHINCLOSS: -- put down a particular 1 Q Canyoudescribefor meinwhat way he was your
2 place. | just wanted to make sure. 2 mentor teacher?
3 THEWITNESS:. Yeah. 3 A Hehadalot of experience, and | could ask him
4 MR. SSIMMONS: Q And canyoutel mewhere 4 questions about teaching.
5 Macateer islocated? 5 Q Wasthereany program by which he was your
6 A No, not specificaly. 6 mentor teacher?
7 Q Doyouknow ifit's-- 7 A Imethim--yes. | met himthroughthe USF
8 A It'sin San Francisco. 8 teacher credentia program.
9 Q Isit part of the San Francisco Unified School 9 Q AndlI think you identified Art Concordiaasa
10 Didtrict? 10 teacher that you discussed thislawsuit with; is that
11 A Yes 11 correct?
12 Q AndisMr. Roth afriend of yours, or do you 12 A Yes
13 know him professionaly? 13 Q Doyou recall about when you may have discussed
14 A Professondly. 14 thislawsuit with him?
15 Q And do you know about when you had a 15 A Not specifically.
16 conversation with Mr. Roth about this lawsuit? 16 MS. AUCHINCLOSS: Objection. Vagueastotime.
17 A I'm--I'mguessing, and | don't want to guess, 17 THE WITNESS: Not specificaly.
18 sol don't know. 18 MR. SSIMMONS: Q And at what school is
19 MS. AUCHINCLOSS: No guessing. 19 Mr. Concordiaateacher at?
20 THE WITNESS: Yegh, no guessing. | got to 20 MS. AUCHINCLOSS: Objection. Vague astotime.
21 remember that. 21 MR. SIMMONS: Q Currently, if you know.
22 MR. SSMMONS: Q Do you recal -- do you 22 A Heiscurrently not teaching.
23 recall what you said to Mr. Roth in this communication 23 Q Okay. Atthetimethat you had your
24 tha weve identified? 24 conversation with Mr. Concordia, do you know what school
25 A Not specificadly. Generaly. 25 hewasateacher a?
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1 A Yes 1 meetingswith the ACLU, between discussions about what
2 Q What school was that? 2 my students see at schoal, about -- alot of different
3 A Philip Burton High Schooal. 3 things.
4 Q Canyou spell that for the record? 4 Q Didyou ever seek his advice about
5 A No. 5 participating in thislawsuit?
6 Q Isthat schoal in San Francisco? 6 A | can'trecdl, but | don't think so.
7 A Yes ‘ 7 Q And do you recall any of the things that
8 Q Andisit part of the San Francisco Unified 8 Mr. Concordia said to you, generally, with respect to
9 School Didtrict? 9 thislawsuit?
10 A Yes 10 MS. AUCHINCLOSS: Objection. Lacks foundation.
11  Q Anddo you recall whereyour conversation with 11 THE WITNESS: No.
12 Mr. Concordiatook place? 12 MR. SIMMONS: Q And at the time you had a
13 A No. 13 conversation with Victor Diaz, do you know where he was
14 MS. AUCHINCLOSS: Objection. Lacks foundation. 14 teaching?
15 Canyou just ask him how many conversations there were 15 A Yes
16 sothat -- 16 Q Wherewasthat?
17 MR. SSIMMONS: Oh, okay. 17 A |takethat back. I'mnot sure.
18 Q Didyou have-- how many conversations did you 18 Q Doyou know whether he was teaching within the
19 havewith Mr. Concordia? 19 San Francisco Unified School District?
20 A | have had thousands of conversations with 20 A Hewasteaching within the San Francisco
21 Mr. Concordia 21 Unified School District.
22 MS. AUCHINCLOSS: About this-- 22  Q Heresoneoccasion whereit will beal right
23 MR. SIMMONS: Q Reatedto thislawsuit. 23 for youto surmise. Where would you suspect that he was
24 A Oh. Oh. | can't remember specifically. 24 teaching at at the time?
25 Q Canyou estimate? 25 A Oneof two spots.
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1 MS. AUCHINCLOSS: Do you know if it was more 1 Q Okay.
2 than one conversation about this lawsuit? If you 2 A Either Leadership High School or County
3 remember. 3 Community schools.
4 THE WITNESS: | can't remember. I'm sureit 4 Q Anddo you recall -- do you recal in about
5 was 5 how many occasions you discussed this lawsuit with
6 MR. SIMMONS: Q More than one, but how many 6 Mr. Diaz?
7 morethan one, you can't recall? 7 A No.
8 A  Yeah. | tdk to himdmost every day. 8 Q Do you think it was more than once?
9 Q And do you know Mr. Concordia-- do you have a 9 A Yes
10 professiona relationship with Mr. Concordia, or ishea 10 Q Doyourecal generally the types of things
11 friend? 11 that you said to Mr. Diaz about this lawsuit?
12 MS. AUCHINCLOSS: Objection. Compound. 12 A Generdly, it wasthe same aswhat | discussed
13 THE WITNESS: He's both. 13 with Mr. Concordia
14 MR. SIMMONS: Q And do you recdl generally 14  Q Doyourecall anything specificaly that you
15 what you discussed with Mr. Concordiain connection with 15 may have said to Mr. Diaz?
16 thislawsuit? 16 A Not specifically.
17 A Not-- not a any one specific time, but | 17 Q Andhow about generaly? Canyou recdl
18 remember mentioning some things to him about the 18 anything that Mr. Diaz said to you --
19 lawsuit. 19 MS. AUCHINCLOSS: Objection. Lacks foundation.
20 Q Andwhat? Notwithstanding that you can't 20 MR. SIMMONS: -- about this lawsuit?
21 remember any specific times, what do you recall 21 MS. AUCHINCLOSS: Objection. Lacks foundation.
22 mentioning to him about the lawsuit? 22 I'msorry. | didn't mean to interrupt you.
23 A | remember mentioning that theré'sa 23 MR. SIMMONS: That'sall right.
24 possibility of alawsuit. | remember mentioning to him 24 THE WITNESS: No, not specificaly.
25 that alot of this was going on, between the possible 25 MR. SIMMONS: Q And how about generaly?
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1 MS. AUCHINCLOSS: Objection. Lacks foundation. 1 fromhim. It'sjust basicaly explaining to him.
2 THE WITNESS: It was pretty much the same as my 2 MR. SIMMONS: Can we go off the record red
3 conversations with Mr. Concordia. 3 quick?
4 MR. SIMMONS: Q Do you recal about how many 4 MS. AUCHINCLOSS: Sure.
5 conversations you had with Mike Cordero about this 5 (Off-record discussion.)
6 lawsuit? 6 MR. SIMMONS: Counsd, I'm just getting ready
7 A Not specificaly. 7 toask Mr. Nawafor hishome address. It's my
8 Q Do youthink it was more than one? 8 understanding that you will agree to accept service on
9 A Yes 9 hisbehalf, so we don't need to get his address; is that
10 Q Canyouremember with any more specificity as 10 correct?
11 to how many times more than once that you had a 11 MS. AUCHINCLOSS: Yes.
12 conversation with Mr. Cordero? 12 MR. SIMMONS: Q And do you agreeto have --
13 A No 13 A lagree
14 Q Anddoyourecdl, inthetimesthat you had 14 Q --MissAuchincloss accept service on your
15 these conversations with Mr. Cordero, where he was 15 behaf?
16 teaching? 16 A |lagree
17 A Yes 17 MS. AUCHINCLOSS: Fed likewejust got
18 Q Canyoutel mewherethat was? 18 married. "l do."
19 A BaboaHigh Schoal. 19 MR. SIMMONS: Q Could you please describe
20 Q Doyourecdl what you said to Mr. Cordero 20 your educational background for me, starting with the
21 about thislawsuit in your conversations with him? 21 college you attended after high schoal.
22 A Not specificaly. 22 MS. AUCHINCLOSS: Objection. Lacks foundation.
23 Q Canyourecall generaly? 23 THEWITNESS: Yes. Oh.
24 A | basically mentioned -- yeah, | can. 24 MS. AUCHINCLOSS: Go ahead.
25 Basicaly, | just mentioned al the different 25 THE WITNESS: I'm like, okay.
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1 possibilities throughout the process. 1 MS. AUCHINCLOSS: Maybeif you can divide it
2 Q Andwhenyou-- 2 up, that would be easier.
3 A Thesameaswith Mr. Diaz and the same as with 3 MR. SIMMONS: Q Did you attend college after
4 Mr. Concordia 4  high school?
5 Q Andwhen you say "all the different 5 A Yes
6 possibilities," could you explain to me what you mean by 6 Q Wheredid you attend school ?
7 that? 7 A | attended Santa Monica City College.
8 A From--yeah, I can. 8 Q And did you obtain a degree from Santa Monica
9 Q Wouldyou do that, please. 9 City?
10 A From asking them whether their school sites 10 A No.
11 experienced the same kinds of things that my school site 11 Q Didyou attend school after Santa Monica City?
12 was experiencing, to, you know, the different options 12 A Yes
13 and possibilities, from mentioning to them that I've 13 Q Canyoutdl mewherethat was?
14 written -- or that the students have written letters to 14 A Yes. UClIrvine
15 theprincipal, to the essays that we wrote about what's 15 Q And did you obtain adegree from UC Irving?
16 wrong with Luther Burbank, to my phone conversations 16 A Yes
17 withthe ACLU, to -- just the entire process. 17 Q And canyou tell mewhat your degree wasin?
18 Q Anddoyourecal specificaly any of the 18 A Yes ABAinpadlitica science.
19 things Mr. Cordero said to you about this lawsuit? 19 Q Doyou holdany other degrees?
20 MS. AUCHINCLOSS: Objection. Lacks foundation. 20 A No.
21 THE WITNESS: | don't remember anything 21 Q Andcanyoutdl methe year when you received
22 specifically about those conversations. 22 your BA in politicd science?
23 MR. SIMMONS: Q How about generaly? 23 A Yes 1993
24 MS. AUCHINCLOSS: Same objection. 24 Q Doyouhold any credentias?
25 THE WITNESS: | don't remember any feedback 25 A Yes
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1 MS. AUCHINCLOSS: Objection. Vagueasto 1 MS. AUCHINCLOSS: Need apaper?
2 "credentias." 2 THE WITNESS: Yeah, I'm sorry, because | got to
3 MR. SIMMONS. Q What credentials do you hold? 3 doit based on when | moved up here and al that stuff.
4 A Anemergency credential. 4 MR. SIMMONS: That's understandable.
5 Q Okay. And canyoutell meall theteaching 5 THE WITNESS: Do you have the other one?
6 positions you have held since you graduated from 6 Sorry. I'm getting confused.
7 UCIrvine? ‘ 7 MS. AUCHINCLOSS: Can we go off for one second?
8 A Probably not dl of them. 8 (Off-record discussion.)
9 Q Wi, the onesthat you can remember. 9 MR. SIMMONS: Q So Mr. Nawa, can you tell me
10 A Thatl canremember? | was-- oh, since 10 when you were ateaching assistant at Children's Day
11 graduating from UC Irvine? 11 School?
12 Q Yes 12 A Yes
13 A Okay. | wasateacher's assistant at 13 Q AndWhenwasthat?
14 Children's Day School. | was ateacher at Luther 14 A September of 1998 to June of 1999.
15 Burbank Middle School and ateacher at Phoenix High 15 Q@ Canyoutel mewhere Children's Day Schoal is
16 Schoal. 16 located?
17 Q Anyothersthat you canrecal? 17 A | can'tgiveyou aspecific address.
18 A No. 18 Q Whatcityisitlocatedin?
19 Q Anddidyou holdany -- thisquestionis 19 A SanFrancisco.
20 foolish, but did you hold any -- you didn't hold any 20 Q Andisthat part of the San Francisco Unified
21 teaching positions before you graduated from UC Irvine; 21 School District?
22 isthat correct? 22 A No.
23 A Notteaching positions. Liketeacher's 23 Q |IsChildren's Day School aprivate school?
24  assistant positions. 24 A Yes
25 Q Anddo you know about how many teacher's 25 Q Doyouknow what grades are taught at
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1 assigant positions you may have held before you 1 Children's Day School?
2 graduated from UC Irving? 2 A Currently? No.
3 A | can only remember one off the top of my head. 3 Q Atthetimethat you taught there.
4 Q Andwhere was that teaching assistant position 4 A Atthetimel taught there, it was preschool to
5 a? 5 third grade.
6 A At UC Irvine, for asummer program called 6 Q AndwereyouaTA for aparticular grade?
7 science camp. 7 A No, not aparticular grade.
8 Q Doyou recdl the year that you werea TA at 8 Q Wereyou assigned to a particular teacher at
9 the science camp? 9 theschool?
10 A If | sat down -- no, | can't remember 10 A Yes. Actudly, particular class. Wewerea
11 specificdly. | beieve it might have been the summer 11 team, the bunny team, and they were generdly two- and
12 of '92. 12 three-year-olds.
13 MS. AUCHINCLOSS: Isthat aguess? 13 Q And can you describe for meyour dutiesasaTA
14 THEWITNESS: That'saguess. Sorry. 14 a the Children's Day School?
15 MR. SSIMMONS. Q And | think you testified 15 A Tosupport the teacher.
16 that after you graduated from UC Irvine, you werea TA 16 Q Canyou give me an idea of some of the types of
17 a Children's Day Schoal; isthat correct? 17 thingsthat you would do to support the teacher?
18 A Yes 18 A Yes | would hdp the students ezt their
19 Q Canyoutdl meabout what year you werea TA 19 lunch, monitor them on the yard, read books to them and
20 at Children's Day School? Or actually -- 20 change diapers, and, you know, generally things that she
21 A Yes 21 needed help with.
22 Q -- drikethat. 22 Q And can you tdl me when you were ateacher a
23 Let me withdraw that question and just ask when 23 Luther Burbank?
24 youwereaTA a Children's Day School. 24 A Yes
25 A | think that was-- 25 Q Whenwasthat?
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1 A September of 1999 to April of 2000. April or 1 MR. SIMMONS: Q Likeif you know, if you
2 May. | can't exactly remember. 2 recal the number of units you weretaking at thetime,
3 Q Andcanyoutel mewhat -- did youteach a 3 that would be grest.
4 paticular classat Luther Burbank or a particular 4 A | don't remember the number of units, but | was
5 subject? 5 inschool. How'sthat?
6 A | taught two classes. 6 Q Andwherewereyou in school at?
7 Q What classes did you teach? 7 A At USF, University of San Francisco.
8 A Oneclasswas study skills. The other class 8 Q Andwhat course of study were you pursuing?
9 wassocial studies, or aseries of -- many socia 9 A A master'sin education, or amaster'sin
10 studiesclasses, but dl geared around the same thing. 10 teaching.
11 Q Didyou have one period of study skills that 11 Q Andwasthere acredentiding aspect to tht,
12 youtaught? 12 that course of study?
13 A Yes 13 A Yes
14 Q And how many periods of socid studiesdidyou | 14 Q Andaeyou currently still pursuing a master's
15 teach? 15 inteaching?
16 A Four. 16 A Yes
17 Q Anddid you teach a particular grade of social 17 Q Do you know when you expect to receive your
18 sudies? 18 degree?
19 A Yes Seventhgrade. 19 A No.
20 Q Areyou comfortable with the four periods on 20 Q Do you know the number of units you have left
21 thesocid studies? 21 to-- before you will receive your degree?
22 A Yes 22 A No. |just have my thesistofinish. | have
23 Q Andyou gtarted teaching there at the beginning 23  my thesisto finish for my master's, and | have two
24 of the school yesr; isthat correct? 24 teststo passfor my credentia.
25 A Yes 25 Q Canyou tdl mewhat the two tests are that you
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1 Q Didyou leave before the school year ended? 1 needto passfor your credential?
2 A Yes 2 A OrneisthePraxis, and the other isthe SSAT.
3 Q Andyou think that was ebout somewherebetween | 3 Q And areyou scheduled to take either of those
4  April and -- 4 tedtsright now?
5 A April -- 5 A No, not right now I'm not scheduled.
6 Q --and May of 2000? 6 Q Doyouhavean expectation asto when youll
7 A Yes 7 tekethosetests?
8 Q And canyou tel mewhy you left? 8 A Yesh Soon.
9 A Yes 9 Q Do you have anything more specific than soon
10 Q Andwhy wasthat? 10 that you could point to?
11 A Badcaly, San Francisco is an expensive city. 11 A | don'tknow the specific dates of the tests,
12 | wasgoing to school full time and couldn't survive on 12 yesh.
13 ateacher'ssdary, and | had an opportunity to take a 13 Q Butisitfair to say thet the next time the
14 job that would pay me more. 14 testsare offered, you'l take them?
15 Q And you say that you were going to schoal full 15 A Yes
16 timewhile you taught at Luther Burbank; is that 16 MS. AUCHINCLOSS: Canl just ask one clarifying
17 correct? 17 question?
18 A Full time meaning al the rest of my hours 18 MR. SMMONS: Sure.
19 or-- | don't know. Areyou basing it on number of 19 MS. AUCHINCLOSS: Isthat something you've
20 unitsor how -- you know, what's full time? Liketo me 20 decided you're going to do the next time they come up?
21 itwasfull time. 21 Heésasking you specificaly.
22 MS. AUCHINCLOSS: | think you had said full 22 THE WITNESS: Likeam | dready signed up to
23 time, so hewas asking -- 23 takeit? | don't know what you mean.
24 MR. SSMMONS: Yeah. 24 MR. SIMMONS: Q Well, wecan doit that way.
25 THEWITNESS: Okay. Okay. 25 | think you testified that you're not signed up to take
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1 thetest. 1 MS. AUCHINCLOSS: Likeformdl, if there'sa
2 A Yeah 2 notice process, or if you just told someone, or --
3 Q Butisit your expectation that when it comes 3 THE WITNESS: | don't remember. | know |
4 around -- when the tests come around, you're going to 4  mentioned it to him. I'm sure | must have included some
5 dignup for them this next time? 5 sort of letter mentioning that | was leaving. | don't
6 A Yes Yes 6 know.
7 Q Andisthat an answer -- we just want to know 7 MR. SIMMONS: Q Do you recall how much time
8 if that's an answer you fed confident about giving here 8 you may have given them before -- ahead of the time that
9 today or whether it's subject to question whether you'll 9 vyouleft?
10 signup for thesetests. 10 A No, | dontrecal.
11 A Yesh. It dependsonfilling out the paperwork, 11 Q Do you havean estimate that you would fed
12 but my intention is to teke the test. 12 comfortable with giving?
13 Q Okay. Thank you. 13 A A weekor twoweeks.
14 MS. AUCHINCLOSS: That's okay. 14 MS. AUCHINCLOSS: Isthat aguessor an
15 MR. SIMMONS: No, that'sfine. 15 estimate?
16 Q Anddid you provide Luther Burbank noticewhen | 16 THE WITNESS: It'saguess. It'saguess.
17 you left your teaching position there? 17 MR. SIMMONS: Q Do you know whether there's
18 MS. AUCHINCLOSS: Vague asto "notice." 18 any documentation anywhere that might reflect when you
19 Objection. 19 left and whether you gave notice?
20 MR. SIMMONS: Yesgh. Strikethat. I'l 20 A No.
21 withdraw it. 21  Q Butyouléft for anew position. Wasthat a
22 Q Didyoutdl someone at Luther Burbank that you 22 teaching position?
23 would be leaving your position there? 23 A No.
24 A Yes 24  Q Canyoutdl mewhat the position was that you
25 Q Andwho did you tel? 25 leftfor?
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1 A Theprincipa a thetime. 1 A Yes
2 Q And that was Mr. Rubio; isthat correct? 2 Q Andwhat wasthat?
3 A No. 3 A A sourcer.
4 Q Whowasthe principal at the time? 4 Q Canyou describe for us here what a sourcer is?
5 A | can't evenrecall his name. 5 A Ithink -- | helped IT professionals recruit
6 Q That wouldn't have been Mr. Michaelson, would 6 peoplefor other positions, and | would go searching for
7 it? 7 resumes and stuff like that.
8 A Youknow, | honestly don't know. Therewasa 8 Q Whenyou say sourcer, would that be spdlled
9 ot of transition there. 9 S--
10 Q Okay. Do you recal whether it would have been 10 A Youknow, | dont evenknow. It'sjust-- |
11 aman or awoman? 11 waslike aresource person to the recruiter who would
12 A Itwasaman. 12 make contacts with people that had specific computer
13 Q Anddo you recal the amount of time that 13 skills.
14  you -- well, first of all, do you understand what | mean 14 Q Okay. Sowereyou working for a headhunting
15 by giving -- did you give notice to Luther Burbank that 15 typeagency?
16 you would be accepting a new position? 16 A 1guessitcould be-- some people might
17 MS. AUCHINCLOSS: Same objection. 17 categorizeit asthat.
18 THE WITNESS: What do you mean? 18 Q Now -- but you started teaching again for
19 MR. SIMMONS: Q | just want -- did -- | want 19 the-- in September of the 2000/2001 schoal year; is
20 toask you if you gave Luther Burbank notice that you 20 that right?
21 would be leaving your position at Luther Burbank for 21 A Yes
22 another position somewhere else. 22 Q Sohow long did you stay at your job as -- with
23 MS. AUCHINCLOSS: And -- 23 thelT recruiter?
24 MR. SIMMONS: Q Andljustwanttomakesure | 24 A | can't remember specificdly, but it was no
25 you know what | mean when | say "give notice." 25 more than a month and a half or two months.
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1 Q Andwhen you took the job, did you expect to 1 system of creditsworks so that they can graduate, to
2 saytherethat long? 2 deding with theissue of HIV and AIDS. It can be
3 A No 3 reated to any number of different things dealing with
4  Q Didyou expect to stay there longer? 4 life
5 A Yes 5 Q Areyou familiar with the term "dlective
6 Q Canyou tel mewhy you left that job? 6 course'?
7 A Tobetotaly honest, yes, | can. 7 A Yes
8 Q Okay. 8 Q Would character education be considered an
9 A ltwasboring. It wasn't mytypeof fied. It 9 dective course a Phoenix High School?
10 offered more money, but | missed the kids, and | didn't 10 A Yes
11 likesittinginan office. | thought I could, but -- 11 Q Andyou testified that you also taught two
12 Q Rignt. 12 science classes; isthat correct?
13 A --didn't work out. 13 A Yes
14 Q Soyoutook anew teaching positionin 14 Q Werethose classes taught for a particular
15 September of 2000; isthat correct? 15 grade?
16 A Yes 16 A No.
17 Q Andwherewasthat teaching position? 17 Q Canyou tell me how the science classes that
18 A At Phoenix High School. 18 you taught were organized?
19 MS. AUCHINCLOSS: I'm letting you lead alittle 19 MS. AUCHINCLOSS: Objection. Vagueasto
20 hit here, but it'd probably be better if you asked hima 20 "organized."
21 question. 21 THEWITNESS: Yes
22 MR. SIMMONS: Q Did you teach aparticular 22 MR. SSIMMONS: Q Would you do that.
23 subject at Phoenix High School ? 23 A ltisanintegrated science class, so | have
24 A No. 24 gudents-- or | had students that were from -- were
25 MS. AUCHINCLOSS: Objection. Vegueastotime. | 25 among like ninth, tenth, and eleventh graders. | might
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1 MR. SSIMMONS: Q Can you describe your -- you 1 haveeven had asenior inthere, and they were al put
2 were hired as ateacher, for ateaching position at 2 intooneclass.
3 Phoenix High Schoal; isthat correct? 3 Q Canyou describe the particular area of science
4 A Yes 4 that was studied in your class?
5 Q And can you describe your duties as a teacher 5 A No.
6 a Phoenix? 6 Q | assume you taught your students in that class
7 A Yes. | taught a character education class and 7 something. Can you tell mewhat it is that you taught
8 ascience class -- and two science classes. 8 them?
9 MS. AUCHINCLOSS: And thisisfor 2000/2001; 9 A Oh, yeah. Welearned alot about environmental
10 right? 10 justice, sex ed, about things like the water cycle.
11 THE WITNESS: Yes. 11 Generd -- very general science concepts.
12 MR. SSIMMONS: Q Did you teach the education 12 Q Justtoclarify, did you teach -- were both of
13 class during the spring of -- or during the fal of 13  your science classes the same integrated --
14 20007? 14 A Yes
15 A Yes 15 Q --stienceclass?
16 Q Andisthat -- did you also teach that class 16 A Yes
17 during the spring of 20017 17 MS. AUCHINCLOSS: So did you teach two periods
18 A Yes 18 of the same class?
19 Q And can you describe for me what the character 19 THE WITNESS: Two periods of integrated
20 education class was? 20 science.
21 A It'sactualy open -- yes, | can. It'sopento 21 MR. SSIMMONS: Q And could you just describe
22 interpretation, but it provides students with examining 22 for the record what you mean by environmentd justice?
23 variousissues related to their communities, issues that 23 A Yes. Environmenta justicein the sense that
24 they're dealing with and how to cope with them. It can 24 therearealot of different issuesthat exist in
25 be-- it can range from trying to understand how the 25 low-income communities. When some people think of
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1 environmental justice, they think of saving the forest 1 paper towesand soap in the bathrooms. Similar to
2 or something related to that, but applying it to the 2 Luther Burbank, | only have one class set of textbooks.
3 Studentsthat | work with, it's issues of ineguity 3 At Phoenix we're located in bungalows. At Phoenix |
4 within -- within their own communities. 4 don't think students are worried about tiles falling on
5 Q Sofor example, locating the only nuclear 5 their heads. At Phoenix and Luther Burbank, we both
6 power plant in alower-income community would be an 6 havemice, except | think at Phoenix they'rerats.
7 exampleof-- 7 Phoenix has drinkable water. | don't know. It's--
8 A That could be an example, yeah. 8 MS. AUCHINCLOSS: | think if you want to go
9 Q Okay. Andwastheintegrated science class an 9 through the different facilities, you can. | don't know
10 dective course a the school? 10 that he can give you an exhaustive list.
11 A No. 11 MR. SSMMONS: Right.
12 Q Areyou familiar with the term "core subject"? 12 THE WITNESS: | mean, that's a huge comparison.
13 A Yeah 13 MR. SIMMONS: Q Sure. Andjust for the
14 Q Isitfair to describe the integrated science 14 record now, just so we have this for later, | mean, how
15 classthat you taught as core subjects? 15 would you distinguish between -- how would you be able
16 A Sure 16 toidentify oneanima asamouse and oneanima asa
17 Q Couldthisclass betaken in place of aclass 17 ra?
18 like biology or chemistry or physics? 18 A Youknow, | don't know. By sight.
19 MS. AUCHINCLOSS: Objection. Compound. 19 MS. AUCHINCLOSS: Isit your estimation that
20 Can| -- wasthisarequired course? Was this 20 they weremiceat Luther Burbank and rats just --
21 arequired science course that every student had to 21 THEWITNESS: Rats. It'smy estimation that at
22 take? This particular science course. 22 Luther Burbank they were mice and at Phoenix High School
23 THEWITNESS: Yeah. It'skind of thisweird 23 they arerats.
24 system. Not aweird system, but, yeah, al the students 24 MR. SIMMONS: Q Okay. AndI'mjust trying to
25 at the school took integrated science. 25 figureout if there were particular features that allow
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1 MR. SIMMONS: Q Sowhereis Phoenix High 1 youto make-- draw the distinction.
2 School located? 2 A  Yesh. Onesalot smaler. Onesalot
3 A Theaddressis 1950 Mission, on Mission Street, 3 bigger.
4 in between 15th and 16th. 4 MS. AUCHINCLOSS: Tel mewhen, if you want to
5 Q And Phoenix is part of the San Francisco 5 takeabreak.
6 Unified School District; isthat correct? 6 THE WITNESS: | gotto pee. Sorry. Oh, is
7 A Yes 7 that on the record, too?
8 Q How would you compare the facilities at Phoenix 8 MS. AUCHINCLOSS: Sureis.
9 High School with the facilities at Luther Burbank? 9 MR. SIMMONS: That'sall right. Canwe go off
10 MS. AUCHINCLOSS: Objection. Vagueasto 10 therecord?
11 “facilities." 11 (Recess taken.)
12 MR. SIMMONS: Q Doyouunderstandwhat | mean | 12 MR. SIMMONS: Q Areyou currently teaching at
13 by theterm "facilities" or -- 13 Phoenix?
14 A Likewhen| think of facilities, | think of 14 A Yes
15 environment. Isthat what you'reimplying, the 15 Q Soisthisyour second year as ateacher at
16 environment of Phoenix versus the environment of Luther 16 Phoenix High School? Isthat correct?
17 Burbank? 17 A Yes
18 Q Exactly. But environment in terms of physical 18 Q What classesdo you teach at Phoenix currently?
19 dructure, the physical appearance of classrooms, 19 A Character education and socia studies.
20 bathrooms. | guessthat kind of thing. 20 Q Anddoyouteach socia studiesto aparticular
21 A Okay. Andwhat do you want me to do with that? 21 grade?
22 Q Just how would you compare the fecilities at 22 A No.
23 Luther Burbank with those at Phoenix High School ? 23 Q Doyouteachaparticular subject matter?
24 A Phoenix High School has doors on the stalls of 24 A "Particular" meaning specific or --
25 bath -- in the men's bathroom. Phoenix High School has 25 Q Likeisthereatime period that you're
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1 required to teach? From, | don't know, the Revolution 1 A Yesh
2 towhatever area? 2 Q Andwhat timeisthat?
3 A No. Becauseit's ninth, tenth, e eventh, and 3 A From 1:00 to 2:00 o'clock.
4 twelfth graders. 4 Q Okay. And then going back to the number of
5 Q Sothisisanintegrated class aswell? 5 dassperiods at Phoenix, do you know how many class
6 A Yeeh, integrated. 6 periods per day there are at Phoenix?
7 Q What kind of subject matters do you cover in 7 A Yes. Onmost days, three periods. On one
8 your socid studies class? 8 day-- wait. Okay. Asit pertainsto mysdlf, or asit
9 A Weve covered stuff from West Africato current 9 pertainsto the school ?
10 eventsthat affect the students. We've talked about the 10 Q Wil let's-- well start with you first.
11 current war. Just awide variety of things. 11 A Okay. For methere arethree periods a day,
12 Q Andisthisarequired class? 12 four days aweek, and one day there's a fourth period.
13 A Yes 13 Isthat clear?
14 Q How many periods of socid sudiesdoyouteach | 14 MS. AUCHINCLOSS: Yes. Tome, anyway.
15 thisyear? 15 MR. SSIMMONS: Yesh, | think so.
16 A | teach two periods. 16 Q Anddoadl of the students attend the same
17 Q And how about with respect to character 17 number of class periods a Phoenix High per day?
18 education? 18 A No
19 A Oneperiod. 19 Q Canyou describe for me the class period
20 Q Andisthree periods consdered afull-time 20 diructure &t the school?
21 staff member? 21 MS. AUCHINCLOSS: Vague asto "structure.”
22 A Yes 22 THE WITNESS: Structurein terms of time or
23 Q If you-- okay. How many periods are therein 23 dructureintermsof classes or like --
24 aday a Phoenix? 24 MR. SSIMMONS: Q Justinterms of, you know,
25 MS. AUCHINCLOSS: Objection. Vagueasto 25 do they attend periods one through four on Monday, you
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1 ‘"periods." Class periods? 1 know, and then do they attend periods three through six?
2 MR. SIMMONS: Y eah. 2 Or how many periods are there for aday, basicaly?
3 THE WITNESS: Oh, you know what? Just thinking 3 Let'sjust start with that.
4 about that, thereis two periods, and with the same as 4 A Three periods a day with the option of going to
5 theother year a Phoenix, thereis one P.M. class that 5 afourth period aday.
6 istaught once aweek. So on acertain day of the week, 6 Q Andisthere an optiona fourth period offered
7 1 will teach athird period of socia studies or 7 eachday?
8 science. Sorry. | needto explainthat. And that only 8 A Except Friday. Yes, except Friday.
9 happensonceaweek. And so | guess| teach -- actudly 9 MS. AUCHINCLOSS: Sojust to be clear, all
10 teachthree periods of socid studies, but every day 10 students are required to go to how many periods a day?
11 will betwo, and once aweek there will be athird. 11 THE WITNESS: All students are required to go
12 Sorry about that. 12 tothree periods aday.
13 MR. SIMMONS: Q Andisthat third period that 13 MR. SSIMMONS: Q Andthereisan optiond
14 occurs on aweekly basis or once aweek? 14 fourth period on Monday through Thursday?
15 A Onceaweek, yesh. 15 A Yes
16  Q Isthat taught to adifferent group of 16 Q Arethe periods uniform in length of time?
17 dudents? 17 A No.
18 A No. It'smixed. Like the students can choose 18 Q Thethreeperiodsthat are required, are those
19 toattend those or not. 19 uniformin length of time?
20 Q AndyoudescribeditasaP.M. class; isthat 20 A Thethree periodsthat are required uniform --
21 correct? 21 no.
22 A Tha'swhat they're labeled as, afternoon 22 Q Istheschool broken up into first period,
23 class. 23 second period, third period?
24 Q Canyoutdl meabout what time? Doesthe 24 A Yes
25 classoccur a the same time each week? 25 Q Wha'sthetimethat first period takes up?
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1 A 830to9:30am. 1 enrolled.
2 Q And how about second period? 2 MS. AUCHINCLOSS: On any given day?
3 A 9:30t011:00 o'clock am. 3 THE WITNESS: On any given day. | wouldn't say
4 Q Andthird period? 4 that | ever have 30 studentsin my class at one time,
5 A 11:20 am. to 12:45 p.m. 5 but on the enrollment sheet, there are that many, about.
6 Q Andthe optiond fourth period is taught at 6 MR. SSIMMONS: Q Andisthat -- that figure of
7 what times? ‘ 7 2510 30 students, is that the same for each period of
8 A 1:00 o’clock to 2:00 o'clock p.m. 8 your class, of your socid studies class this year?
9 Q Correct meif I'mwrong, but that doesn't sound 9 A Generdly, | would estimate.
10 likeatraditiond school scheduleto me. Does Phoenix 10 Q Have studentsthis year ever had to share
11 work on anontraditional schedule? 11 social studies textbooksin class?
12 A Yes 12 A No. Among classes, or between classes, but not
13 Q Andcanyoutdl mewhy thatis? 13 inone period of class.
14 A It'sacontinuation school. And | don't know 14 Q Sothere's one set of textbooks for usein
15 specificalyif it's called -- labeled as continuation, 15 classthat accommodates al students in that particular
16 butit's-- it'sfor students that traditional education 16 class?
17 hasfailed in one way or another. 17 A Uh-huh.
18 Q Andwhen you say "oneway or another," can you 18 Q Do you assign homework with this textbook?
19 just give me acouple of examples of what you would mean 19 A No.
20 by "treditional education has failed"? 20 Q And canyou tell me why that is?
21 A Foronereason or another, aregular high 21 A Because the students can't take the textbook
22 school was not intriguing enough for them, so they cut, 22  home.
23 or it was aplace where they got into trouble and fights 23 Q Andisthat because you're concerned that if
24 or for one reason or another -- or maybe even for likea 24 they take atextbook home it won't be there the next day
25 policy that existsin schools that didn't cut them any 25 for studentsto usein class?
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1 dack, they got kicked out. 1 MS. AUCHINCLOSS: Objection. Vague asto
2  Q Thestudentswho attend the continuation 2 "you're concerned.”
3 school, have they been expelled from another school ? 3 THE WITNESS: | think for me, if -- wdll, that
4 A Notadl of them. Somewere behind in unitsand 4 isoneconcern. The other concernsare that | couldn't
5 need to make up credits and -- you know, just avariety 5 send home atextbook with every student on agiven
6 of different reasons. Somewerein and out of Y outh 6 night.
7 Authority. Somejust -- | don't know. 7 MR. SSIMMONS: Q Didyou ever try to give
8 Q And!I think earlier you mentioned that you only 8 homework to one sat of class on one night out of the
9 have one st of textbooks for a class; isthat correct? 9 textbook and then the next night give it to another
10 A Oneset of textbooks for al my classes, yesh. 10 period of your socia studies class?
11  Q Andwereyou referring to aparticular subject 11 A No.
12 matter or al subject -- 12 Q Andisthereaparticular reason why you didn't
13 A Specificaly for social studies. 13 try that avenue?
14  Q Anddo you know about how many copies you have 14 A No particular reason.
15 of the socid studiestextbook in there? 15 Q Doyouintend to finish out the school year at
16 A About 25. 16 Phoenix High School this year?
17 Q Andhow many students do you have? 17 A Yes
18 MS. AUCHINCLOSS: Objection. Vague. 18 Q Do you expect to teach there again the next
19 THE WITNESS: Depends on the day. 19 school year?
20 MR. SIMMONS: Q What's the enrollment for 20 MS. AUCHINCLOSS: Cdlsfor speculation.
21 your classes? 21 THE WITNESS: Like, | don't know. Like, |
22 A |havent-- 22 would imagine so, but | don't -- can't predict the
23 MS. AUCHINCLOSS: Objection. Vague. 23 future.
24 THE WITNESS: | haven't specifically counted 24 MR. SSIMMONS: Q Okay. But your present
25 them, but there's generally about, between 25 and 30 25 intentionisto--
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1 A Toteach next year, yesh. 1 A | dont recdl specificaly. | can estimate.
2 Q Canyoutdl mewhat classes you taught at 2 Q Okay.
3 Luther Burbank? 3 A About 35 to 40 copies. | would -- | would even
4 A | think | mentioned that to you already. 4 edtimate between 30 and 40 copies.
5 Q Okay. Wasthat just socia studies? 5 Q And do you know whether any of those 30 to 40
6 A No. | think | said | taught astudy skills 6 copieswas missing pages?
7 class. ‘ 7 A Yeah, | think some were missing pages.
8 Q Oh, that'sright. 8 Q Justto make sure, is that a guess or something
9 A And social studies. 9 that you fed comfortable saying?
10 Q That'sright. I'm sorry. 10 A | fed comfortable saying that there were pages
11 MS. AUCHINCLOSS: Four periods of socid 11 missing.
12 studies. 12 Q Do you know the number of copies? Canyou
13 THEWITNESS:. Yeah. 13 edtimate anumber of copies that would have had pages
14 MR. SSIMMONS: Q And did you teach al four 14 missing?
15 periodsof socid studiesin the same classroom? 15 A No
16 A Yes 16 Q Isthat--
17 Q Did that classroom have a number? 17 A Because when | would noticeit, | wouldn't
18 A Yes itdid. 18 notice whether it was the same book or different book.
19 Q Doyourecdl what it was? 19 Q Isthere any number where you would fed
20 A No, | dont. 20 comfortable with saying, "l fed comfortable that there
21 Q My understanding is that Burbank has three 21 were more than one textbook that was missing pages," or
22 floors; isthat correct? 22 "| fed comfortable that there was more than five
23 A Yes 23 textbooks missing pages'?
24 Q Do you know which floor your classroomwason? | 24 MS. AUCHINCLOSS: If you know.
25 A Yes 25 THE WITNESS: | don't know. | don't know.
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1 Q Whichfloor was that? 1 MR. SSIMMONS: Okay.
2 A Secondfloor. 2 THE WITNESS: Yesh.
3 Q Andisthereany particular way to identify 3 MR. SSIMMONS: Q That'sfine. Werethere
4 which classroom yours was on the second floor? 4 occasions where -- you mentioned that there were times
5 A Yes Bythenumber. 5 where you would learn that a textbook didn't have pages;
6 Q Okay. 6 isthat correct?
7 A Butl can't-- | don't recall what it was. | 7 A Therewasatime--
8 can-- wdl, | don't want to guess, though. 8 MS. AUCHINCLOSS: That mischaracterizes his
9 Q Yesah. If theresnot -- 9 testimony.
10 A Yeah 10 MR. SIMMONS: Just trying to understand. |
11 Q --aneasywaytoidentifyit, that'sfine. 11 think you said one of the ways that you knew a copy of
12 | just wanted to know if there was another way 12 thetextbook was missing pages was because it would just
13 other than aroom number that we can readily identify 13 cometo your attention. | assume during class time.
14 your classroom. 14 Isthat correct?
15 A No 15 A Yesh
16 Q Anddidyoumake use of atextbook inyour 16 Q And can you recall any specific instances?
17 social studies classes at Burbank? 17 A Not specificaly.
18 MS. AUCHINCLOSS: Objection. Vagueasto "make | 18 Q And could you estimate a number of times where
19 use" 19 you became aware that a textbook didn't have all the
20 THE WITNESS: Yes. 20 pages?
21 MR. SSIMMONS: Q And do you know what the 21 A Not specifically an estimate, no. A handful,
22 title of that textbook was? 22 if -- if that's -- a number of them.
23 A Not off thetop of my head | can't remember. 23 Q Right. Isthere any way to put anumber on a
24 Q Do youknow how many copies of the textbook you 24 handful that you'd feel comfortable with? And if not,
25 had at the beginning of the school year? 25 just say.
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1 A  Yeah, no. No. 1 anestimate, so no.
2 Q Do you recdl any occasions where a student 2 MR. SSIMMONS: Q Okay. Do you recdl any
3 complained to you in class that they were unable to view 3 specific instances where you tried to get additional
4 acertain page that you were -- that they had to view 4 copies of the social studies textbook?
5 for -- drike that. 5 A No.
6 Do you recdl any occasions where a student was 6 Q Asyou sit here today, do you have a
7 unableto view a portion of atextbook that he or she 7 recollection as to how you would have gone about getting
8 needed to view during class because apagewas missing? | 8 additiona copies of the textbook?
9 A Not aspecific incident, but | do remember like 9 MS. AUCHINCLOSS: Objection. Cdlsfor
10 it happening. 10 speculdtion.
11 Q Okay. Andagain, isthere an estimate asto 11 THE WITNESS: No. Oh, I'msorry. | do
12 the number of times that you would fed comfortable 12 remember one time Cynthia offering me a couple extra
13 giving? 13 copiesof her textbook. That'sit. I'msorry. | don't
14 A No, | wouldn'. 14 remember specifically when. It was probably in one of
15 Q Whenyou started out the beginning of the year 15 the conversations about textbooks, and she said | could
16 and you saw that you had 30 to 40 copies of the 16 have acouple of hers, but not more than a couple.
17 textbook, were you concerned at that time that that 17 MR. SSIMMONS: Q Okay. Areyou aware of any
18 wasn't going to be enough? 18 efforts on the part of administration at Burbank to
19 A Yes 19 obtain additional copies of the textbook?
20 Q And did you bring your concern to anyone? 20 A No.
21 Do you want me to narrow it down? 21 MS. AUCHINCLOSS: Objection. Vague asto
22 A |--andhereésthething. Likel can probably 22 "administration." Calls for speculation.
23 genedly recal bringing it up with alot of different 23 It's okay.
24 people, but not specifically. 24 MR. SIMMONS: Q Other than asking
25 MS. AUCHINCLOSS: Not specificdly who? 25 Ms. Faupusafor acouple of additional copies of the
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1 THE WITNESS: Yeah. Not -- 1 textbook, can you recall making any other effortsto
2 MS. AUCHINCLOSS: Not specificaly who? 2 obtain additional copies of the social studies textbook?
3 THE WITNESS: Y eah, not specifically who. 3 A No, not specificaly, but | know there were
4 MR. SIMMONS. Q Okay. Do yourecal -- like 4  other instances when | tried to get books.
5 just turning to the principal, do you recal ever going 5 Q And canyou recall anything about any of those
6 tothe principal and mentioning that you felt that you 6 other instances?
7 weremissing -- or that you needed some more textbooks? 7 A Not specificaly, but | remember asking
8 A No. 8 questionsto, you know, the woman in the library -- |
9 MS. AUCHINCLOSS: Andthisisat the start of 9 can't even remember her name -- if there were more
10 school? 10 textbooks. | can remember going into the book room and
11 THE WITNESS: Oh, at the start of school? 11 looking to seeif there were more copies of the book,
12 MR. SSIMMONS: Right. 12 and| couldn't get ahold of any more.
13 THE WITNESS: No. 13 Q Doyouknow if there was a person a Burbank
14 MR. SIMMONS: Q Werethere any timeswhere 14 who was charged with ordering textbooks?
15 youtried to obtain additional copies of the socia 15 A | don'tknow.
16 studiestextbook? 16 Q Andthat would bethe same with respect to
17 A Yes 17 whether there was a person at Burbank who wasin charge
18 Q Canyoutel meabout how many timesyou tried 18 of obtaining additional copies of atext that there was
19 toobtain additional copies of the textbook? 19 not enough of at school ?
20 A | canttel you the number of times. 20 MS. AUCHINCLOSS: Objection.
21 Q Canyougivean estimate? 21 THE WITNESS: Can you say that again?
22 A Twoor threetimes. 22 MR. SIMMONS: Q | guessI'mjusttryingto
23 MS. AUCHINCLOSS: Isthat aguessor an 23 find out, if you were missing copies of the textbooks
24  edtimate? 24 and you wanted additiond copies, was there someone at
25 THE WITNESS: That's probably more a guess than 25 Burbank that you could go to to say that "Could we get
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1 some more copies of this book?" 1 did
2 MS. AUCHINCLOSS: Y ou mean a specifically 2 Q Werethere any textbooks where the writing --
3 designated person? 3 any copies of the textbook where the writing in the
4 MR. SIMMONS: Y eah, exactly. 4 textbook made it so that students couldn't useit for a
5 THE WITNESS: | don't know. | dorecall a 5 particular lesson?
6 person-- | couldn't even tell you whether it was male 6 A Yes Youmean -- meaning like was there enough
7 or female -- who | think was put in charge of organizing 7 writing in it so that the students couldn't read the
8 that stuff, but | think that was like one of many of the 8 pages?
9 positions of the person or responsibilities that the 9 Q Exactly.
10 person had, and | can't even tell you who it was. 10 A Yes
11 MR. SIMMONS: Q Okay. Isthereaparticular 11 Q And do you know about how many occasions that
12 reason -- | mean, did you try and contact the district 12 occurred?
13 about your missing social studies textbooks? Or strike 13 A Not specificaly a number, but many occasions.
14 that. 14 Q Isit possible to quantify "many occasions' at
15 Did you try and contact the district to obtain 15 4dl?
16 additional copies of the social studies text you used? 16 A | would be comfortable in saying at least ten.
17 A No, not that | can remember. 17 Q Isit possible to quantify the number of copies
18 MS. AUCHINCLOSS: And by saying district, it's 18 of thetextbook that had this problem where there was
19 someone not at the schoal itself? 19 writing over portions of the text in the textbook that
20 MR. SIMMONS: Exactly. Someone within the 20 needed to be viewed by students?
21 San Francisco Unified School District. 21 A Thatmadeitillegiblefor themto read or --
22 MS. AUCHINCLOSS: Outside of Luther Burbank. | 22 Q Right.
23 THE WITNESS: Yesh. No. No. 23 A | couldn't give you specific number, but --
24 MR. SIMMONS: Q Didyou havethefedingthat | 24 MS. AUCHINCLOSS: I'msorry. | thought that
25 just -- these are the textbooks that | have, thisis 25 wasthe question that he answered before.
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1 what I'm-- what I'm left to deal with? 1 MR. SIMMONS: The first question was just how
2 A Yeah. Basicdly, when | would ask other 2 many occasions where a student complained, "I can't use
3 teachersabout their conditions, they were in the same 3 thetext." Thenext wasif hecanrecal any -- a
4 Dboat as| was, so there was no reason, like, to do that, 4 number of the -- he had 30 to 40 copies. The next
5 becausethat'sjust status quo. That's how it's been, 5 question was, can you recall, with respect to those 30
6 andthat's how it continued to be. 6 to 40 copies, any specific number that has writing in it
7 Q Okay. Soonthebasisthat the other teachers 7 that madeit so that there were portions of it that you
8 wereexperiencing similar textbook difficulties to you, 8 couldn't use because it was covered.
9 youfdt that that was just the way it was and that 9 MS. AUCHINCLOSS: Isn't that the same asthe
10 therewasn't realy procedure to obtain additiona 10 first question?
11 textbooks? 11 MR. SSIMMONS: No, because | think the first one
12 A Correct. 12 asked -- it could be the same book. Y ou know what |
13 MS. AUCHINCLOSS: From the schoal district or 13 mean? The student could complain. It could be the same
14 from anyone? 14 book that -- seewhat I'm --
15 MR. SSIMMONS: From any -- 15 MS. AUCHINCLOSS: So now you're asking --
16 THE WITNESS: From our school, anywhere, yeah. 16 sorry.
17 ltwasjust -- 17 MR. SIMMONS: No, no. It'sfine. I'm--
18 MR. SIMMONS. Q Was there writing on any of 18 Q Areyou--doyouwant meto try and ask the
19 thecopies of the socia studies textbook that was not 19 question again?
20 supposed to bein the books? 20 A Canyou?
21 A Yes 21 Q Yeah I'mjusttryingtofind out -- | guess
22  Q Andisit possiblefor you to say the number of 22 thequestionis, can you identify or estimate a number
23 copies of the 30 to 40 that you had that contained 23 of copies of the socia studies textbook that you had
24 writing in them? 24 where portions of the text could not be used because
25 A | wouldfed comfortablein saying dl of them 25 there waswriting in the text that wasn't supposed to be
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1 therethat madeit impossible or difficult to view 1 Q Do you have afolder of your curriculum?
2 portionsof thetext? 2 A Not afolder.
3 A | couldn'ttel you specificaly, becausel 3 Q Isit organized in any way?
4 never lined up dl the books and went through to find 4 A There are different notebooks and different,
5 out. It more came up during the process of class. In 5 like, filefolders that contain different piecesdl
6 class, yeah. 6 overtheplace
7 Q Isthere any number as estimate that you would 7 Q Didyou save any assignments, | guess any of
8 fed comfortable with? And if not, again, thisisfine. 8 thework product of your students from Luther Burbank?
9 A Yeah no. Notwithout guessing. 9 A Yes
10 Q Widl, I know we can't identify the social 10 Q Canyoutdl mewhat work product you saved?
11 studies-- thetitle of the socid studies text that you 11 A | saved -- asfor example, | saved examples of
12 wereusing, but do you know whether there were different 12 likethis West Africaproject that we did, African masks
13 titlesof the social studies textbook in seventh grade 13 that we paper-mached on their faces and painted. Story
14 touseat Luther Burbank? 14 boards, to use examples, that would show the battle of
15 A |don'tthink so. I -- | don't know. | can 15 Kirinain West Africa, silence sustained reading
16 say | don't know, but the other socid studies classin 16 journds, just to use as examplesfor other classes.
17 theseventh gradethat | got to compare to had the same 17 Stuff likethat.
18 textbook we did. 18 Q Any other work assignments that you can think
19 Q Doyourecal ever asking anyone, "Istherea 19 of?
20 different title of thistextbook that | could use?' 20 A Not off thetop of my head.
21 A No. 21 Q Isthereaplace where you keep things that are
22 MS. AUCHINCLOSS: We should probably figureout | 22 rdated from the time -- strike that.
23 agood point to break. If you have acouple more on 23 Isthere a place where you live that you keep
24  this, we can keep going, but -- 24 thingsrelated to the timethat you taught at Luther
25 THE WITNESS: And | could probably go home and 25 Burbank? | mean like these -- the curriculum, the -- |
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1 look up curriculum stuff, and like I'm sure | have the 1 guessthe exemplary work assignments? Do you keep those
2 name of the textbook there, but just off the top of my 2 inaspecific place?
3 mind, | can't recall. 3 A Not aspecific place, no.
4 MR. SIMMONS: Q No, that's understandable. 4 Q Wheredo you keep them?
5 Do you have documents at homethat relate to, | guess 5 A Inthegarage. Or if I'musingthem as
6 the-- that relate to Luther Burbank and the time that 6 examplesfor today, like they might be inside my room.
7 youwereteaching there? 7 Q Didyou keep copies of the assignments relating
8 MS. AUCHINCLOSS: Vagueasto "rdaeto.” 8 totheconditionsat Luther Burbank?
9 THE WITNESS: Like what you mean "relate to"? 9 A No, | did not.
10 Like-- 10 Q Didyou givethose-- did you give copies of
11 MR. SIMMONS: Q | think you said you may have 11 those materidsto someone at any point?
12 documents that would identify the curriculum that you -- 12 A |thinkdid.
13 A Yeah. Different assgnmentsor activities. 13 Q Doyouknow who that was?
14 Q Doyou haveafile of documentsthat would 14 A Not specifically who. I'm-- | may have given
15 reateto Luther Burbank? 15 themto Catherine? Did | give Catherine -- | think.
16 MS. AUCHINCLOSS: Objection. Vagueasto 16 Notsure. | don't know. Actudly, that was a guess.
17 ‘"reaeto." 17 Sorry.
18 THE WITNESS: Yesh. Canyou clarify "relate"? 18 Q Okay.
19 MR. SSIMMONS: Q Documentsthat -- | mean that 19 A |lcantrecdl.
20 inany way say anything about Luther Burbank. 20 Q Arethereany other documentsin your
21 A No, not to say anything about Luther Burbank. 21 possession that would relate to your teaching a Luther
22  Q Wha arethe curriculum documents that you're 22 Burbank?
23 referringto? 23 MS. AUCHINCLOSS: Objection. Vagueasto
24 A Suwff onthe Mayans, the Incas, West Africa, 24 '"reaeto."
25 thingsthat | coveredin class. 25 THE WITNESS: No.
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MR. SSIMMONS: Okay. Guyswant to break for
lunch?

MS. AUCHINCLOSS: Sure.

(Whereupon, a lunch recess was held at

12:36 p.m.)

SAN FRANCISCO, CALIFORNIA; SATURDAY, NOVEMBER 17, 2001
1:41 P.M.

EXAMINATION BY MR. SSIMMONS
MR. SIMMONS: Q All right. We're back on.
We're back from lunch. I'll just remind you first that
you're still under oath, and also just check: Did you
have any -- take, consume any medication or anything
that might affect your ability to testify here?
A JustaCoke.
Q JustaCoke. Allright. And| believethat --
Off the record we just had a discussion, and
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and 2 of Exhibit 1 appear to be the same page. Is
that --

A Yesh

Q -- how you view those pages, too?

A Yes

Q Wejust --

MS. AUCHINCLOSS: I'm afraid that's our
handiwork.

MR. SIMMONS: Just want to make sure.

MS. AUCHINCLOSS: Sorry about that.

MR. SIMMONS: It has Bates stamped numbers 251
through 253, but the first and second pages of the
document appear to be the same.

Everybody agree with that?

THEWITNESS: Yep.

MS. AUCHINCLOSS: Capy error.

MR. SIMMONS: Q Do you recal when you were
first asked to -- well, were you asked to provide this
declaration by someone?

A By someone, yes.

21 Mr. Nawarecalled another attorney who attended the 21 Q Anddo you recal who that was?
22 mesting at Joe's Fish Grotto that we were discussing 22 A Not without guessing, no.
23 ealier. 23 Q Wasitalawyer fromthe ACLU?
24 So-- 24 A |bdieveso, yeah. I'massumingit's-- well,
25 A Andl couldn't even remember her name. | 25 I'massuming it's Catherine Lhamon.
Page 119 Page 121
1 thought it was something like Elois, but it ended up 1 Q Okay. Butyou don't recal her specifically
2 beingLois. 2 askingyouto --
3 Q LoisParin? 3 A No, not specificaly.
4 A Yesh 4 Q Do you recdl how this-- do you recal how
5 Q Doesthat -- okay. Butyoujustrecall -- you 5 thisdeclaration was created?
6 justrecal her atending the meeting? 6 MS. AUCHINCLOSS: Objection. Vague asto
7 A Yesh 7 created." Cdlsfor speculation.
8 Q Youdon't recall anything that she said? 8 THEWITNESS: | guessit was typed up.
9 A Idontrecal anything shesaid, and | don't 9 MR. SSIMMONS: Q Did you provide any
10 evenremember having aone-on-one conversationwithher. | 10 information?
11 Q Okay. 11 A Yes
12 Would you mark that as Exhibit 1. 12 Q Whodid you provide information to?
13 (Whereupon, Deposition Exhibit 1 was 13 A Alawyer withthe ACLU.
14 marked for identification.) 14 Q Do you recdl whether you provided information
15 MR. SIMMONS: Q Takeafew minutes, if you'd 15 toalawyer from the ACLU about this declaration in
16 like, tojust review that document that's been marked as 16 person or over the telephone?
17 Exhibit 1. 17 MS. AUCHINCLOSS: Objection. Compound.
18 Have you had a chance to review it? 18 THEWITNESS: It wasin person, | bdieve.
19 A Yes 19 MR. SSIMMONS: Q Do you recdl where you met
20 Q Okay. And do you recognize the document that's 20 withthe person?
21 been marked as Exhibit 1? 21 A Yeah, | do. Actudly, | don't remember the
2 A Yes 22 lawyer's name, but cometo think of it, it was at a
23 Q Canyoutdl mewhat the document is? 23 restaurant.
24 A Itsadeclaration of mysdf. 24 Q Woasthat restaurant Joe's Fish Grotto?
25 Q Okay. AndI think you'll notice that pages 1 25 A No.
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1 Q Do you recall which restaurant it was? 1 declaration consisted of your meeting at Cha Cha Cha's,
2 A | think it was Cha Cha Chds. 2 adraft was sent to you, and then you signed it?
3 Q They have ChaChaChasin San Francisco as 3 A A draft was sent to me -- so we met at
4 wdl? 4 ChaChaChas. A draft was sent to me for review, and
5 A Yes 5 then| proceeded to signit, and so | had an opportunity
6 MS. AUCHINCLOSS: On Mission. 6 tolookatit.
7 THE WITNESS: No. 7 Q Do you know, wasthisthe only draft of the
8 MS. AUCHINCLOSS: Not the one on Mission? 8 declaration that you saw?
9 THE WITNESS: Haight. 9 A Asfar as| can remember.
10 MS. AUCHINCLOSS: | guessthat'sright. Haight 10 Q Doyou recall whether, when you received the
11 doeshaveone. 11 declaration, whether it was accompanied by a cover
12 MR. SSIMMONS: Q Wasit aman or awoman that 12 letter?
13 you met with? 13 A Wow.
14 MS. AUCHINCLOSS: About the declaration? 14  Q Agan,thisisall if you know.
15 MR. SIMMONS: About the declaration, at the 15 A Yesh. | can'tsayfor sure.
16 restaurant. 16 Q Okay. And thisdeclaration was drafted by
17 THE WITNESS: A woman. 17 someone other than you; isthat correct?
18 MR. SIMMONS: Q But you can't recall whether 18 MS. AUCHINCLOSS: Objection. Lacks foundation.
19 that was Catherine Lhamon? 19 THE WITNESS: "Drafted" meaning written or
20 A lcant. 20 typedor --
21 Q Andatthat meeting were you asked questions 21 MR. SIMMONS: Q Did you personaly draft this
22 about conditions a Burbank that would become part of 22 declaration?
23 your declaration? 23 MS. AUCHINCLOSS: Vagueasto "draft."
24 A Yes 24 THE WITNESS: Yeah, I'm-- like provided the
25 Q Andwasthat your understanding asto the 25 content for it, yeah, but asfar astypingit, no.
Page 123 Page 125
1 purpose of the meeting you had? 1 BY MR. SMMONS: Q Did you provide the
2 A Yes 2 language that makes up the draft?
3 Q Do you recdl about when that meeting took 3 A | couldn't tell you for sure. Actualy, yeah,
4 place? 4 it looks like these are my words. | don't know if it's
5 A Not specificaly, no. 5 verbaim, but --
6 Q If youlook at the last page of Exhibit 1, 6 Q Isit your understanding that the person you
7 youll seethat theré's adate there. 7 met with at Cha Cha Cha's took notes of what you were
8 A Uh-huh 8 saying and put those notes down in this declaration?
9 Q April 24th, 2000. Doesthat help you place the 9 A Yes
10 timeat which this declaration -- placethetime at 10 Q And when you received the document, did you
11 which you had this meeting? 11 believe that the statements made in the document were
12 A Yes Sol don't remember specificaly, but it 12 accurate?
13 could have been sent to me in the mail for review and 13 MS. AUCHINCLOSS: Vague asto "accurate.”
14 thensigned. So-- | mean, that's the process that it 14 Objection.
15 went through. So | don't know if | signed it the date 15 THE WITNESS: Yeah, asfar as| could read
16 that | received it or it was updated for me when | took 16 through.
17 itor-- 17 MR. SIMMONS: Q Did you assign homework to
18 Q Do you know interms of weeks -- well, strike 18 the studentsin your social studies classes at Luther
19 that. 19 Burbank?
20 | guess | wasjust curious if you knew -- this 20 A Yes
21 document, Exhibit 1, is dated April 24th, 2000 -- if you 21 Q Do you know how often you assigned homework?
22 knew how long before the date of this document your 22 A ltvaried. Itvaried.
23 mesting took place at Cha ChaChas. 23 MS. AUCHINCLOSS: Vagueastotime.
24 A | dontremember. 24 MR. SIMMONS: Q Did you have any particular
25 Q But you believe that the processto create this 25 schedule that you tried to use for assigning homework?
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1 A Yes 1 Y ou can give him some examples, but --
2 Q Canyou give me anidea of what that schedule 2 THE WITNESS: Okay. Questionsrelated to --
3 consisted of? 3 worksheetsthat | developed related to things discussed
4 A Yes. Onceaweek we had current events 4 inclass. Different countries, examining -- or not so
5 assignments or homework, and the other homework varied 5 much aworksheet, but examining their family histories.
6 depending on whether they finished their classwork or 6 Thingssuch asthat.
7 not. ‘ 7 MR. SIMMONS: Q Didyou ever make use of a
8 Q Soonceaweek you assigned a current events 8 curriculum typethat's called History Alive?
9 typehomework; isthat correct? 9 A | cant say specificdly. If History Aliveis
10 A Mmhmm. 10 theTCI curriculum, then yes, but if it is not, then no.
11  Q Andthen whether they received homework on the 11 Q Okay. Wel, I think I'vebeentoldina
12 other nights depended on whether they finished their 12 previous deposition by Miss Faupusathat they referred
13 in-class assgnments? 13 totheHistory Aliveas TCI.
14 A Yesaslongasitdidnt-- 14 A TCI. Okay. If that'sthe case.
15 MS. AUCHINCLOSS: Objection. 15 Q Butifwecangowiththefact thatit'sTCI,
16 THE WITNESS: Oh. 16 canyou describewhat TCl is?
17 MS. AUCHINCLOSS: Y ou'rejust recharacterizing 17 A It'sjust acurriculum that's put together by
18 histestimony. He aready answered both those 18 some, | guess, teacher ingtitute, and it provides
19 questions. 19 dlides. It providesworksheets. It provides different
20 THE WITNESS: Yesh. It -- it depended, again, 20 hits of information, videos, cassettes, that you can use
21 onwhether they finished their classwork and whether the 21 inclassto supplement what you're teaching. It's
22 classwork was from the book or not, because, obvioudly, 22 supplemental.
23 if it was from the book, they couldn't take it home. 23 Q Do youknow how often you would make use of the
24 MR. SIMMONS: Q Do you have any number of 24 TCl materias?
25 timesthat you would feel comfortable saying you 25 A Yes
Page 127 Page 129
1 averaged giving homework during aweek? 1 Q How often?
2 A Onaverage, two times aweek. 2 A Fairly often.
3 Q And other than the current events type 3 Q Any number or estimate that you would feel
4 homework, can you describe for me the types of homework 4 comfortable with?
5 assgnmentsthat studentsin your seventh grade socid 5 MS. AUCHINCLOSS: For using any one of the
6 studiesclasswould receive? 6 materiasthat --
7 A Yesh. They would be centered around bringing 7 MR. SSIMMONS: Yeah.
8 into the classroom things from their environments. One 8 MS. AUCHINCLOSS: Okay.
9 example might be going home and checking al thelabels 9 THE WITNESS: | would say at least three times
10 ontheir clothesto see what country the clothes were 10 aweek in some capacity.
11 madein. Another example might be getting into a 11 MR. SIMMONS: Q If you look at paragraph 3 of
12 discussion with their families about current issues that 12 Exhibit 1, do you see where it says, "I'm not as far
13 werefacing that we would discussin class. Examining 13 dong in the curriculum as | would be if the students
14 theviewsthat were detailed in news stories, things 14 could take their books home with them™?
15 likethat. 15 A "I'mnot asfar along the" -- yes.
16 Q Didyou ever assign your students homework that 16 Q Do you have -- at the time that you signed this
17 required the use of aworksheet? 17 declaration, did you have a sense asto how -- well,
18 A Asitrelated tothe classwork that we were 18 first of al, what was -- do you have an understanding
19 doing, yesh. 19 astowhat the curriculum was that you were supposed to
20 Q Canyou describe some of the worksheets that 20 beteaching in the seventh grade social studies class?
21 you used? 21 A Yes
2 A Sure 22 Q And canyou tell me what that curriculum was?
23 MS. AUCHINCLOSS: I'm just going to object 23 A | don't know if it could be categorized as
24 generaly. These are pretty broad questions, so 24  this, but early -- early history, world history.

N
o1

were --

25

Q Wasthere aparticular time period?
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1 A | couldnt tell you specifically, no. 1 MR. SIMMONS: -- that didn't have a cover?
2 Q Andasyou sit here today, do you think that 2 MS. AUCHINCLOSS: He said he remembered one
3 you were unable to get as far in the curriculum as you 3 example.
4 would have liked to had you had books that students 4 THE WITNESS: One example.
5 could teke home? 5 MR. SSIMMONS. Q Okay. | guess-- canyou
6 A Absolutely. 6 recal any other textbooks, any other social studies
7 Q And can you quantify a percentage of the 7 textbooks that were missing a cover?
8 curriculum that you were unable to get to? 8 A Not specifically.
9 A No. 9 Q Canyou recdl any other books that were
10 Q Werethere particular subject areasthat you 10 missing a cover generaly, any social studies textbooks?
11 canrecall not being ableto get to? 11 A | don't remember.
12 A Yes 12 Q And then you said that some textbooks had
13 Q Canyou recal what those subject matterswere? | 13  problems with pages being stuck together as aresult of
14 A | didn't cover alot of European history. | 14 gumor candy in them.
15 did not get to cover alot of early Asian history. And 15 A Mm-hmm.
16 that'sabout it. 16 Q Canyou identify a number of textbooks that you
17 Q Arethere any specific aspects of European 17 witnessed with that problem?
18 history that you can recal not being able to cover? 18 A | canremember two examples off the top of my
19 A No. 19 head.
20 Q And how about with respect to early Asian 20 Q Wereyou able to salvage the pages that were
21 history? 21 stuck together in those two books?
22 A No. 22 A Most of the pages, not al of them. Actually,
23 Q Isthere any way that you would fed 23 | remember athird example, too, where neither page was
24 comfortable quantifying the amount of curriculum that 24  savagesble.
25 you were unableto get to? 25 Q Soasbest you can recall, there were three
Page 131 Page 133
1 MS. AUCHINCLOSS: Y ou've already asked that. 1 booksthat had pages stuck together as aresult of gum
2 Objection, asked and answered. 2 or candy, and one of those books, the pages that were
3 THE WITNESS: Yeah, | don't know. 3 stuck together were not salvageable?
4 MR. SIMMONS: Q | think thusfar, with 4 A Yeah
5 respect to the socia studies textbooks, you identified 5 MS. AUCHINCLOSS: I'msorry. Just to be clear,
6 some problems with respect to the number of textbooks 6 theother two books, | don't think you testified to
7 that you had and aso the physical condition of those 7 those. That wasan example. So | just want to make
8 textbooks. Arethere any other problemswith the 8 suretherecord'sclear. Do you remember the other two
9 textbooks or were there any other problems with the 9 books and whether or not the pages were salvageable, of
10 textbooksthat you used for seventh grade socia studies 10 thethreethat you can remember off the top of your
11 that you can recall right now? 11 head?
12 A Yes 12 THE WITNESS: Parts of the pages were
13 Q Canyoutdl mewhat those were? 13 savageable. Other partswerenot. So like what I'm
14 A Pages being stuck together with gum or some 14 saying, there would be gum or candy stuck in between the
15 sort of candy. | can remember a-- one example of a 15 books, and in separating them, you would lose those
16 book that didn't have acover. It was ripped off. We 16  sections of the pages, but | wouldn't have to pull off
17 previoudy went over the graffiti and the marks on the 17 theentire page.
18 booksthat weren't there, and certain books had pages 18 MR. SSIMMONS: Q Okay. Also, if you'l just
19 missing. Thoseweredl things related to the books. 19 look quickly at paragraph 3, you've referred to
20 Q [I'lljust follow up with -- | think you said 20 workbooks and not having workbooks. Do you know whether
21 that there was one book that didn't have a cover. Is 21 workbooks are arequired part of the seventh grade
22  that to the best of your knowledge, that there was only 22 socia studies curriculum?
23 onetextbook that you can recdl -- 23 MS. AUCHINCLOSS: Objection. Vagueasto
24 MS. AUCHINCLOSS: Objection. Mischaracterizes 24 "required.”
25 thetestimony. That was an example. 25 THEWITNESS: | don't know if they are a
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1 required part of it, but -- well, | don't want to guess, 1 A Yes
2 either. No, | don't know if they are required. 2 Q Okay. Canyou tell mewhat that means?
3 MR. SSIMMONS: Q Did you have aparticular 3 A Poster boards for projects, clay, plaster of
4 workbook that you were thinking of when you signed this 4  Paris, paints. All of that stuff was very limited.
5 declaration? 5 Q Didyou have access to any of those materials
6 A | wasunder the assumption that most textbooks 6 that you just identified?
7 have workbooks to go along with them. 7 MS. AUCHINCLOSS: Vague asto "access."
8 Q If youll just jump down to paragraph 4, it 8 Ohbjection.
9 saysthat you did not receive a copy of the seventh 9 THE WITNESS: | received alittle bit, but not
10 grade social studies curriculum until January. Isthat 10 enough for four classes.
11 atrue statement? 11 MR. SSIMMONS: Q Canyou tell me what
2 A Yes 12 materiasyou did receive.
13 Q Andcanyoutdl mewhat the seventh grade 13 A Someunusableclay. Now I'mthinking of a
14 socid studies curriculum consisted of? 14  specific project.
15 MS. AUCHINCLOSS: Vague asto "consisted of." 15 Q Okay.
16 Objection. 16 A But some unusable clay, limited colors of
17 MR. SIMMONS: Q Doyou understandwhat | mean | 17 paints, and that was all | was able to access for that
18 when| say "consisted of"? 18 project.
19 A Notebook? You know, like abunch of pagesina 19 Q Canyou tell mewhat the project youre
20 notebook. 20 referringtois?
21 MS. AUCHINCLOSS: He asked you if you know what | 21 A TheWest Africaproject.
22 hemeans by "consisted of " 22 Q And that was the one where you had your
23 THE WITNESS: Oh. | don't know what you mean 23 students make masks, is that correct, or no?
24 by "consisted of " 24 A ltwasaseariesof likefive different choices
25 MR. SSIMMONS: Q Okay. Wouldit helpiif | 25 that they had, one being the masks.
Page 135 Page 137
1 asked what materials make up the seventh grade socidl 1 Q Wha werethe other choices?
2 studiescurriculum? 2 A Another one was cregting a topographical map of
3 A Yes 3 Africaingenerd. Another choice was developing an
4  Q Okay. Canyoutel mewhat materialsthose 4 architectural layout of the city of Koumbi. Onewas
5 ae? 5 creating -- another one was creating a advertisement and
6 A Standardsthat are supposed to be met, and 6 play depicting the battle of Kirina. Another one was
7 that's-- and content that students should be ableto 7 documenting -- oh, I'm sorry. In conjunction with the
8 know by the end of the term. 8 topographica map of Africa, it was showing the journey
9 Q Andisthis-- what format isthis materia 9 of MansaMusato the city of Mecca. Andthat'sall |
10 presentedin? 10 canremember right now.
11 A Inanotebook. 11  Q Anddidat least one student -- strike that.
12 Q Do you know about how many pages the notebook 12 Out of those choices, did at least one student
13 has? 13 perform one of those activities that was a choice?
14 A No. 14 MS. AUCHINCLOSS: Objection. Vague asto
15 Q Sowhenyou refer to curriculum, you're 15 "perform.”
16 basicaly referring to the substantive knowledge that 16 MR. SSIMMONS: Q | guesswhat | want to find
17 students are expected to learn for aparticular course? 17 outis, did al students make amask, or did the
18 MS. AUCHINCLOSS: Objection. Mischaracterizes 18 students vary out and go across the span of the
19 histestimony. 19 dternativesthat you identified?
20 THE WITNESS: Curriculum refersto an outline 20 MS. AUCHINCLOSS: Objection. Compound.
21 of what it isthat I'm supposed to cover. 21 Did they get to pick any one of those projects?
22 MR. SIMMONS: Q And when you refer to 22 THE WITNESS: They got to choose one of those
23 teaching materialsin paragraph 4, does that mean 23 projects, and they worked in groups.
24 something different than curriculum as used in the 24 MR. SSIMMONS: Q But | guesswhat I'mtrying
25 previous sentence? 25 toask iswhether each choice -- whether at least one
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1 student in each choice or one group for each choice -- | 1 Poetryisart, you know.
2 don't know -- 2 MR. SIMMONS: Q Did you ever have your
3 MS. AUCHINCLOSS: Wasthere at least one -- 3 studentstry and create poetry that related to the
4 MR. SIMMONS:; Wasthere at least -- 4 subject matter in your socid studies class?
5 MS. AUCHINCLOSS: Wasthereagroup that did at 5 A Yes
6 least one-- wasthere at least one group that did each 6 Q Canyou describe what a story board is?
7 oftheprojects? 7 A Yes
8 THEWITNESS: Oh, yes. 8 Q Whatisit?
9 MR. SIMMONS: Thank you. 9 A Oh. A gtory board isamost like acomic strip
10 MS. AUCHINCLOSS: | had trouble with that one, 10 depicting like different time frames throughout the
11 too. 11 history that were looking a and being able to put that
12 MR. SIMMONS: Serioudly. 12 into some sort of format.
13 MS. AUCHINCLOSS: So there was somebody that 13 Q Whenyou started the seventh grade -- excuse
14 did-- therewas agroup that did the map and 14 me. When you started the schoal year at Luther Burbank,
15 somebody -- 15 wereyou aware at the beginning of the year that you
16 THE WITNESS: A group. 16 were missing acurriculum for your socia studies class?
17 MS. AUCHINCLOSS: A group? 17 A What do you mean by the beginning of the year?
18 THE WITNESS: At least one group in my classes 18 Beforel was hired?
19 together, combined, did one of the projects, yeah. 19 Q Justatthestart of the school yesr.
20 MR. SIMMONS: Q Canwerefer totheseas-- 20 A Yes lwas--oh okay. Yeah, | wasaware.
21 whilethey'rerdated to socid studies, they're 21 Q Anddidyou do anything totry to get ahold of
22 characterized as art projects? Isthat afair 22 acurriculum for the seventh grade socid studies class
23 characterization or -- 23 you'd beteaching?
24 MS. AUCHINCLOSS: Objection. That'snot afair 24 MS. AUCHINCLOSS: Objection. Vague asto "get
25 characterization. 25 hold of."
Page 139 Page 141
1 THE WITNESS: Y eah, that's not correct. 1 MR. SIMMONS: Q Do you understand what | mean
2 MR. SIMMONS: Q Okay. How would you 2 by "get ahold of"?
3 characterize them? 3 A Yesah. | askedfolks.
4 A Itincorporates art as part of its basis, but 4 Q Whodid you ask?
5 it'san evaluation piece to measure whether the students 5 A Various teachers who were teaching socid
6 understood and were able to grasp alot of the concepts 6 studies. | don't remember specificaly, but | did
7 of geography of Africa, of culturd and historica 7 inquireinto how to get one.
8 importance of things that went on in West Africa, 8 Q Doyou recdl anyone specifically that you
9 depicting like economic trade within Africa. It'san 9 asked how to get ahold of aset of curriculum?
10 evduation piece to measure like the level of the 10 A Not specifically.
11 student's understanding. 11 Q Didyou ever ask the principa?
12 Q Didyoudo any other projects that made use of 12 A No.
13 art to achieve these same objectives or similar 13 Q Doyouknow -- at this point do you know now
14 objectives? 14 how you would go about getting a set of curriculum?
15 MS. AUCHINCLOSS: Objection. Overbroad and 15 MS. AUCHINCLOSS: Objection. Callsfor
16 vagueastotime. 16 speculation. How hewould get a curriculum now at
17 THE WITNESS: Y es, but maybe not as extensively 17 Luther Burbank?
18 or inasmuch detail. 18 MR. SSIMMONS: Yesh.
19 MR. SIMMONS: Q Can you identify some of the 19 THE WITNESS: Seventh grade curriculum?
20 other projects? 20 MR. SSIMMONS: Sure.
21 A Credting story boards, drawing images, or -- 21 MS. AUCHINCLOSS: No. Answer one question
22 MS. AUCHINCLOSS: I'mgoing to object. | mean, 22 only.
23 ‘"incorporate art" is pretty broad. 23 THE WITNESS: Which one?
24 THE WITNESS: Artiswriting. Artis--you 24 MR. SIMMONS: Q How would you go about
25 know, art can be defined as alot of different things. 25 getting a seventh grade curriculum at Luther Burbank?
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1 MS. AUCHINCLOSS: Same objection. 1 Q Andl just want to find out, did you take any
2 THE WITNESS: | would probably not evenrelyon | 2 stepsto get ahold of the teaching materials that you
3 theschool anymore but try to contact the district. 3 felt you were missing?
4 MR. SSMMONS: Q Wasthere anyone at Luther 4 MS. AUCHINCLOSS: Aside from the curriculum
5 Burbank in charge of ensuring that teachers had a 5 that we aready talked about?
6 curriculum for the course they were going to be 6 MR. SSIMMONS: Yesh.
7 teaching? ‘ 7 THEWITNESS: Yes.
8 MS. AUCHINCLOSS: Objection. Cdlsfor 8 MR. SIMMONS: Q And can you tell mewhat
9 speculation. 9 stepsyoutook?
10 If you know. 10 A | contacted my mentor teacher for lesson plans.
11 THE WITNESS: Not that I'm aware of. 11 Q Andistha Mr. Roth?
12 MR. SSIMMONS: Q Did you ever ask? 12 A Yes
13 A About -- 13 Q Andisthat theteacher that you were referring
14 Q Didyou ever ask if there was someone who was 14 towho had taught the subject last year in paragraph 4?
15 responsible for handling sets of curriculum for teachers 15 A Yes
16 at Luther Burbank? 16 Q Didyou doanything elseto try and obtain the
17 A | can't remember. 17 teaching materials that you felt you were missing?
18 Q Do you recal asking -- do you recall 18 A Yes
19 attempting to obtain curriculum for your seventh grade 19 Q Canyoutdl mewhat other thingsyou did?
20 socid studies classes at Luther Burbank from anyone 20 A | spokewith people or aman at Burbank who was
21 other than teachers there? 21 incharge of the Xerox room or photocopying and asked if
22 A At Luther Burbank, no. 22 there were resources there. | spoke with the
23 Q And do you have any -- did any of the teachers 23 administrative assistant to the principal about whereto
24 provide you with an answer asto how to go about getting | 24 get ahold of more teaching materials.
25 aset of curriculum? 25 Q Canyourecdl anyone ese?
Page 143 Page 145
1 A Not that | can remember. 1 A Oh, | spokewith -- well, thisislater in the
2 Q Didyou ever -- a the beginning of this school 2 year. | spokewith Mr. Kawai, who was about -- |
3 year, did you request teaching materials from anyone? 3 don't-- | couldn't even estimate when he was
4 MS. AUCHINCLOSS: Objection. Vague asto 4 established as social studies department chair, but he
5 "teaching materials." 5 wasnt at the beginning of the year.
6 MR. SSIMMONS: Q Doyouknow what | meanby | 6 Q Canyourecdl anyone dse?
7 "teaching materials'? 7 A No.
8 A | can assume what you mean by "teaching 8 Q Now, can you tell me the name of the man at
9 materials." 9 Burbank who you identified as in charge of making
10 Q What's your understanding of that? Again, I'm 10 copies?
11 just trying to use terms -- 11 A Samboune. | don't know how to spell tht.
12 A Things that would help me teach a class. 12 Q Okay. Andyou recall asking him about
13 Q Right. 13 obtaining additional teaching materials; is that
14 MS. AUCHINCLOSS: | think we talked about 14 correct?
15 before, the clays, the paints. | can't remember the 15 MS. AUCHINCLOSS: Objection. Mischaracterizes
16 other examples. 16 hisprior testimony.
17 MR. SSIMMONS: Poster board, | think was one. 17 THE WITNESS: | think Samboune was the resource
18 MS. AUCHINCLOSS: Pogter board. 18 that I, like, specifically went to for teacher supplies.
19 THE WITNESS: Lesson plans. Isthat -- is 19 MR. SSIMMONS: Q And what would you --
20 that -- and I'm putting all those things into "teaching 20 A Liketo categorize teacher supplies would be
21 materias.” 21 likethe clay and the paint and the paper and all that
22 MR. SIMMONS: Q Okay. And I'mjusttryingto | 22 kind of stuff.
23 seeif you -- at the beginning of the year, you noticed 23 Q Anddidyou goto Samboune a the beginning of
24 that you were missing these things; is that correct? 24 the school year?
25 A Yes 25 A | went to Samboune many times throughout the
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1 vyear. 1 totheadminisirative assistant, she said go talk to

2 Q Canyou think of the number of times that you 2 Samboune?

3 went to Samboune for teaching supplies? 3 A Yesah

4 A | cantgiveyou specific number, but many 4 Q Andthen| think you said that later in the

5 times. 5 year Mr. Kawai was anindividua that you turnedtoin

6 Q Anyestimate of the number of times that you 6 order to obtain teaching supplies; is that correct?

7 fed comfortable with? 7 A Hewas more for teaching curriculum,

8 A Morethanten. 8 Q Anddo you recal seeking any teacher

9 Q Andwereyougoingto him for various reasons 9 curriculum from Mr. Kawa?

10 or different reasons on each of these occasions? 10 A Yes, but not specifically what | got from him.
11 A Diff-- 11 Q Do you recall the number of occasions you
12 MS. AUCHINCLOSS: Objection. Vague. 12 sought teacher curriculum from Mr. Kawai?
13 Go ahead. 13 A No, | don't remember.
14 THE WITNESS: Different reasons. 14  Q Wasthereacomputer lab at Luther Burbank
15 MR. SIMMONS: Q And was he generally 15 during the year that you taught there?
16 responsive to your requests? 16 A Not that | knew we had accessto, no.
17 MS. AUCHINCLOSS: Objection. Vague asto 17 Q Didyou ever ask anyoneif there was a computer
18 ‘"responsive’ and vague astotime. 18 lab at the school?
19 THE WITNESS: And I'm not surewhat youmeanby | 19 A Yes
20 "responsive." Meaning as responsive as he could be? | 20 Q Canyou recal who you asked?
21 wasn'tin his shoesto know what he had accessto. 21 A | think | asked Samboune.
22 As-- 22 Q Anddo you recdl what Samboune saidtoyouin
23 MR. SIMMONS: Q Weretheretimeswhere you 23 response?
24 sought materials from Samboune, but he couldn't provide 24 A ltwasntworking. Thelab wasnot open.
25 themto you or he didn't provide them to you? 25 Q Do you by any chance recall when that
Page 147 Page 149

1 A Yes 1 conversation took place?

2 Q Canyou recall any of those times specificaly? 2 A No.

3 A Not specificaly. 3 Q Wouldit be possible to put it into a spring or

4  Q Doyourecal any of the materidsthat he was 4 fal semester of the year you were there?

5 unableto get for you? 5 A No.

6 A Not specificdly offhand, but | know there were 6 Q You say that you -- in your declaration, you

7 timesthat | wasturned down. 7 say that you received curriculum in January. Canyou

8 Q Andyou dsoidentified the administrative 8 tdl mewhat curriculum you received?

9 assistant to the principa as anindividual that you 9 A | think more than curriculum, it was standards,
10 would seek out teaching materials from; isthat correct? 10 because | received curriculum from my mentor early in
11 A Yes 11 theyear. That'swhat helped me get through the first
12 Q Canyoutdl methat person's name? 12 semedter.

13 A Liz 13 Q Soyou received standards in January?

14 Q Doyouknow about how many times you attempted 14 A Yes

15 toobtain teaching materials from the administrative 15 Q And can you tel me what you mean by

16 assigtant to the principal? 16 "standards'?

17 A Onlyonceor twice. 17 A 1think | answered this before, but it was

18 Q Anddidyou get the materials you were seeking 18 thingsthat were supposed to be covered throughout the
19 onthose occasions? 19 school year.

20 A No. 20 Q And how were those standards presented to you?
21 Q Doyourecdl what materialsit was that you 21 A Inanotebook.

22 were seeking? 22 Q Andwho did you receive the standards from?
23 A Notebooks, office supplies, in which case | was 23 A | don'tremember who | got the standards from.
24  referred to Samboune. 24 Andit may very well be the case that | got the

25 Q Soontheoneor two occasions where you went 25 dandards by mysdf. | -- | can't remember.
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1 Q Andwhen you say by yoursdlf, do you mean you 1 classroom?
2 looked up the standards persondly and found out what 2 MR. SSIMMONS: Y esh.
3 theywereor -- 3 MS. AUCHINCLOSS: Okay.
4 A Yes Soitcould have beenthat. Likel don't 4 THEWITNESS: So that includes the hester?
5 know how the standards ended up with me, but | ended up 5 That includes everything in the classroom?
6 gettingthem. So | can't remember how | got them. 6 MR. SIMMONS: Q Yeah. | mean, | think well
7 Q Okay. Inparagraph 4 you aso identify some 7 look a this as the environment of your classroom.
8 resource materiasthat you received from Mr. Roth. Can 8 A Blindsdidn't work on the windows. Soif the
9 youtell mewhat you mean by "resource materials'? 9 sunwasshining in, we couldn't prevent the sun from
10 MS. AUCHINCLOSS: Objection. Mischaracterizes 10 shiningin. Oftentimes the heater was so out of whack
11 hisdeclaration. He hasn't testified to that. 11 that onredly, really cold days the heater wouldn't
12 MR. SIMMONS: Q Will, | think you testified 12 work, and on other daysit were really hot, the heater
13 that the teacher who taught this subject last year that 13 would goon. Itjust did not work at the right time.
14 you'rereferring to thereis Mr. Roth; isthat correct? 14 Q Solthink sofar you'veidentified problems
15 A Yes 15 with the blinds and with the heater, and then we dso
16 Q Sowasit Mr. Roth who provided you with the 16 havethe presence of vermin as well.
17 resource materials you're referring to in that 17 Arethere any other aspects of the environment
18 declaration? 18 of your classroom that you were not pleased with?
19 A Hedidn't provide me the resource materias 19 A Not tothe same degree as those things.
20 themselves. He provided me names of thingsthat | could 20 Q Anything that you were upset with to alesser
21 goout and get. 21 degree?
22  Q Doyourecdl the specific things that he told 22 A Thecleanliness of the room itself.
23 you about? 23 MS. AUCHINCLOSS: Areweincluding thingslike
24 A Not specificaly the names, but they were 24 the decor, desks? | mean, anything in the classroom at
25 videos. They were first-hand accounts of books that | 25 al?
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1 couldtake excerpts from. Different things like that. 1 MR. SSIMMONS: Q Yeah, anything thet -- just
2 Q And did you obtain any of those materias 2 anything that you fdlt -- in the physical aspects of
3 throughout the course of the school year? 3 your classroom that you felt were substandard.
4 A Yes 4 A Oh, lightswould flicker on and off. | forgot
5 Q Canyou tdl me which materias you obtained? 5 @bout that, but the lights weren't dways -- weren't
6 A Specificdly books on members of -- like books 6 dwaysonfully.
7 of kings from West Africa, folk tales, videos like on 7 Q Andwould you put that in the category of --
8 theMilagraBean Fidd war. 8 A Inthe upper category, yeah.
9 Q Do yourecdl how you went about obtaining any 9 Q Theonesthat troubled you more, the onesthat
10 of those materias? 10 troubled youless, | guess--
11 A | dther went out and bought them mysdlf or got 11 A Theonesthat troubled me more.
12 themfrom friends. 12 Q Anything else that you can identify?
13 Q Didyou ever request anyone at the schoal to 13 A No
14 obtain those materials? 14 Q Didyou ever request that someone fix the
15 A No 15 blindsinyour classroom?
16 Q [f you'l just turn to paragraph 6, it says 16 A Yes
17 that the condition of the classroom is abysmal. 17 Q Whodid you ask to fix the blinds?
18 | think one of the conditions that you identify 18 A | dont know the name of the person.
19 insupport of that statement is the presence of mice; is 19 Q Wasitamanor awoman?
20 that correct? 20 A | couldn't tell you. | think it was-- oh, |
21 A Yes 21 think it wasaman. | can seehisface, but | don't
22 Q Arethere any other aspects of the classroom 22 remember his name, and he was responsible -- or there
23 that you fdt rendered the physical condition of it 23 were acouple of people that were responsible for
24  dbysma? 24 cleaning up, and | don't want to call them janitors, but
25 MS. AUCHINCLOSS: I'msorry. Thisisof the 25 they were--
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1 Q Washeacustodian? 1 Q Werethere occasions where the classroom
2 A Custodian possibly, yeah. 2 temperature -- strike that.
3 Q Anddidyou ask thisindividua on one occasion 3 Were there occasions where the temperature of
4  or on severd occasions? 4 your classroom affected the students' ability to learn?
5 MS. AUCHINCLOSS: Objection. Compound. 5 MS. AUCHINCLOSS: Objection. Callsfor expert
6 THE WITNESS: One occasionand one-- | -- 6 testimony.
7 wadl, | don't want to guess. | don't want to guess. 7 THE WITNESS: Inmy opinion, yeah. Inmy
8 MR. SIMMONS. Q Okay. You canrecal asking 8 opinion.
9 him on one occasion, though? 9 MR. SIMMONS: Q Do you know about how often
10 A Yesh 10 thetemperature of your classroomroseor fell to a
11  Q Andcanyourecdl asking anyone elseto fix 11 leve that affected your students ability to learn?
12 theblindsinyour classroom? 12 MS. AUCHINCLOSS: Same objection.
13 A No. 13 THE WITNESS: Yeah, | couldn't give you
14  Q Withrespect to the heater, were there controls 14 gpecific number, but it happened often.
15 inyour classroom that would alow you to control the 15 MR. SIMMONS: Q Canyou put any number in
16 temperature of your classroom? 16 termsof, when you say "often," like anumber of times
17 MS. AUCHINCLOSS: Objection. Vagueasto 17 per semester, perhaps?
18 control in the classroom. 18 A No, | can't give you specific number.
19 THEWITNESS: Yesh. Wewould openthewindows | 19  Q Isthere anumber that you would be comfortable
20 if it wastoo haot. 20 saying it happened more than that number of times?
21 MR. SIMMONS: Q But| mean-- 21 A Morethantentimes.
22 A Wewould openthe door if it wastoo hot. We 22  Q Andwouldthat be per semester or per year?
23 would keep it closed if it was too cold. 23 A Per samedter.
24 Q| wasjust thinking with regard to the heater. 24 Q AndI'll just -- just ask to make sure. Are
25 | mean, were there controls for the heater in your 25 you comfortable with that number, or do you fed like --
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1 classroom, or were they somewhere else? 1 MS. AUCHINCLOSS: When he asks these questions,
2 MS. AUCHINCLOSS: Objection. Speculation. 2 if you can't quantify, you don't have to. That'swhy
3 THE WITNESS: | think it was centralized 3 hesasking, if you don't feel comfortable, you don't
4 heating, so we had no contral. 4 haveto sayten.
5 MR. SIMMONS. Q Wastherean individua that 5 THE WITNESS: Okay. Yeah. Strike the numbers.
6 you could cdl to complain about the heating situation 6 No.
7 inyour classroom? 7 MR. SSIMMONS: Okay.
8 A Noone specifically. 8 THE WITNESS: | can, yeah, but | don't know if
9 Q Didyou ever complain to anyone about the 9 I'd be comfortable with it.
10 hester inyour classroom? 10 MR. SIMMONS: Q Okay. Do you recal the name
11 A Manytimes. 11 of thevice principal who you complained to about the
12 Q AndI guessby heater, well broadenit. Just 12 temperature?
13 didyou ever complain about the temperature of your 13 A Yes
14 classroom? 14 Q What was his or her name?
15 A Yes Manytimes. 15 A Her namewas LauraParker.
16 Q Anddo you recdl who you complained to? 16 Q Didyoucomplainto her on morethan one
17 MS. AUCHINCLOSS: Vagueastotime. Objection. 17 occasion?
18 THE WITNESS: | complained to other teachers. 18 A |cantrecdl.
19 MR. SIMMONS. Q Do you ever recal -- 19 MS. AUCHINCLOSS: Objection. Vague. Astothe
20 A | complainedtotheviceprincipa. And onthe 20 temperature?
21 occasions where the climate was that bad, it was usualy 21 MR. SIMMONS: Yeah, I'm sorry, astothe
22 that bad for al the classes, so there were alot of 22 temperature.
23 discussionsaround it on all kinds of different levels: 23 THEWITNESS: | cantrecal. | know | went to
24 passing by other teachersin the hallways, with 24 her, though.
25 students. 25 MR. SIMMONS: Q Do you recal her response
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1 whenyou complained to her? 1 A No.
2 A Not specifically. 2 Q Okay. | think you testified that the lights
3 Q How about generdly? 3 would flicker on and off in your classroom; is that
4 A Generdly, it was a problem with the heater, 4 right?
5 meaning it was being worked on, buit it just wasn't 5 A Mmhmm.
6 fixed. And so, for example, thefirst part of the year 6 Q Didyou ever request that the lights be fixed?
7 isredly cold, becauseit's winter, and the heaters 7 A Yes
8 weren't going on, and when they finally got that problem 8 Q Andwho did you ask to fix the lights?
9 corrected, it was probably aready in the springtime, 9 A Thecustodian.
10 whenit was aready getting hot. But they had to 10 Q Do yourecdl the custodian's response?
11 correct it, meaning the heaters were working, but they 11 A | don'twantto guess, no, but | believe they
12 didn't work at theright times. So now the heaters were 12 were pretty attentive to it.
13 onwhileit was hot. And so those kinds of things 13 Q Andthisisjust if you know, but the problems
14 happened. 14 withthelights flickering, do you know if it was
15 MS. AUCHINCLOSS: Judt for clarification, did 15 because the bulbs were running out? |s that why they
16 shetdl you they were being worked on, or wasthat your | 16 wereflickering?
17 interpretation of what she said? 17 A ldontknow. | don'tknow. | wishl wasan
18 THE WITNESS: That was my interpretation of 18 dectrician.
19 what she said. 19 Q But generdly, if you complained about the
20 MR. SSIMMONS: Q What led you to have that 20 lightstothe -- wdll, first of all, did you ask the
21 interpretation? 21 custodian on more than one occasion to fix the lights?
22 A Becauseit wasn't being fixed. 2 A Yes
23 Q Didyou ever have amechanism by which you 23 Q Do you recal how many occasions you asked the
24 could measure the temperature in your classroom during 24 custodian?
25 thetime you taught at Luther Burbank? 25 A No
Page 159 Page 161
1 A No. Andwhenyou say measure, measure by 1 Q Do you fed that generdly the custodian took
2 number? 2 care of the lighting situation when you asked the
3  Q Exactly. 3 custodian to do so?
4 A No. 4 MS. AUCHINCLOSS: Vague asto "take care of,"
5 Q Wasthere away to measure the temperature 5 "took care of."
6 other than by number? 6 MR. SSIMMONS: Q And firgt, do you understand
7 A Yesh 7 what | meanwhen | say "take care of"?
8 Q Orexcuseme. | needto rephrasethat. 8 A I'massuming you mean like fix the problem.
9 Was there a mechanism that allowed you to 9 Q Right.
10 measure the temperature other than by number? 10 A Yesah, theyusudlytook careof itintime.
11 A Yes 11 Q Do you know how many bathrooms there were a
12 Q Andwhat wastha? 12  Luther Burbank during the time you taught there?
13 A Thesweat faling off the students heads or 13 A | don't know specific number, no, and | don't
14 them shivering in their seats because -- or their 14 know if you're referring to faculty and student
15 complaints about supposedly not being able to wear their 15 bathroomsor --
16 jackets. 16 Q That'sagood point. Thank you. Just the
17 Q Doyourecall how often students would complain 17 number of student bathrooms.
18 about the temperature of the classroom? 18 A No, | don't know the specific number.
19 MS. AUCHINCLOSS: Objection. Vagueastotime. | 19 Q Wasthereaboys and girls restroom on each
20 THE WITNESS: Not aspecific number, but it was 20 floor?
21 often. 21 A | dontknow. Actudly, | don't remember. |
22 MR. SIMMONS: Q But again, just to make sure, 22 think | usedto know at one point, but | don't remember.
23 isthere anumber of times where you would fed 23 Q Didyou ever inspect any of the bathrooms a
24 comfortable saying students complained about the 24 Luther Burbank during the time you were teaching there?
25 temperature morethan "X" times per semester? 25 A Yes
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1 MS. AUCHINCLOSS: And we're sticking with 1 THE WITNESS: Yes, physicaly used. | peed.
2 student bathrooms; right? 2 MS. AUCHINCLOSS: | think we have that on the
3 MR. SSIMMONS: Yesh. Thank you. 3 record threetimesnow. It's okay.
4  Q Doyourecal, did youinspect al the 4 MR. SSIMMONS: Q | mean, did you ever go use
5 bathroomsor -- 5 the-- ingpect the restrooms outside of using the
6 MS. AUCHINCLOSS: Objection. 6 restrooms or -- and that'sif you can recall.
7 MR. SIMMONS: Strike that. 7 A Not specifically to inspect, but | did need to
8 Q Which bathrooms did you inspect? 8 usethemto clean up, like some of the art projects for
9 MS. AUCHINCLOSS: Do you meanwhich bylocation | 9 Africa. We didn't have running water in the classroom,
10 or gender? 10 sowhen we used paints and stuff like that, | needed to
11 MR. SIMMONS: Q Any way that you can identify 11 gorinsethem out somewhere.
12 it 12 Q Andwerethere occasions where you used the
13 A | didn't specifically inspect any of the 13  bathrooms -- used the bathrooms and they had soap?
14 women's bathrooms, or the girls bathrooms. The 14 A Nevertha | canrecal.
15 bathroomsthat | did use when | had to go pee mysdif, | 15 Q Canyou recal the bathrooms ever -- using the
16 would use the student bathrooms as well. 16 bathrooms and finding that they had paper towels?
17 Q Sowould you generaly use the student 17 A Neverthat | canrecal.
18 bathrooms on the second floor? 18 Q Doyourecdl, werethere stdlsin the second
19 A Yes 19 floor boys bathroom?
20 Q Anddoyou recdl using any of the other 20 A No, not that | remember.
21 restrooms at the school? 21 Q Soisitfair tosay therewerejust urinalsin
2 A Yes 22  that bathroom?
23 Q Any other of the student restrooms? 23 A No. Therewere urinds, and then there were
24 A Yes 24 theplacesto -- | guessyou would call those commodes.
25 Q Whichones? 25 What do you --
Page 163 Page 165
1 A Therewas one on thefirst floor, and it was 1 MS. AUCHINCLOSS: | think that counts -- |
2 generaly limited to those two. 2 think that counts as a stall.
3 Q Betweentherestroom on the first and second 3 THE WITNESS: Isthat aurinal?
4 floor, was there one that you used more often than the 4 MR. SSIMMONS: Q A commode, okay. | see what
5 other? 5 our problemis. A commode being asit-down toilet? Can
6 A Yes. Theoneon the second floor. 6 we agreeon that for our description?
7 Q Anddoyou -- | mean, can you generalize about 7 A A commode being a sit-down toilet.
8 the number of times you may have used the second floor 8 Q Okay. Sowere there commodesin the boys
9 restroom? 9 second floor bathroom?
10 MS. AUCHINCLOSS: Objection. Vagueastotime, 10 A Yes
11 overbroad. 11 Q Andwerethere-- thosewere located ina
12 If you can give an estimate, fine. 12 dall; isthat correct? Notwithstanding whether there
13 THEWITNESS: | can estimate about 50 times for 13 wasadoor or not.
14 theyear. 14 A Yes
15 MR. SIMMONS: Q Okay. | should have doneit 15 Q Okay. Did both of those stalls lack doors?
16 thisway. Did you use the second floor restroom at 16 MS. AUCHINCLOSS: Objection. Hedidn't say
17 least once aweek? 17 both. We haven't determined there were two.
18 A Yes 18 MR. SIMMONS: Q I'msorry. How many commodes
19 Q Andhow about with respect to the restroom on 19 werethere?
20 thefirst floor that you used? Did you use that 20 A | think there were two.
21 restroom at least once aweek? 21 Q Okay. Andthose arelocated in stalls,
2 A Yes 22 notwithstanding whether there was a door or not; is that
23 MS AUCHINCLOSS: Andwe're taking about used, 23 correct?
24 physically used rather than just walk in? 24 A Yes
25 MR. SSIMMONS: Yeah. Didyou -- 25 Q Of those -- did ether of those stalls with the
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1 commodesin them have doors on them? 1 thisremindsyou of --
2 A Not that | remember. 2 MR. SIMMONS: If it does, fine. If it doesnt,
3 Q Do you recdl oneway or the other? 3 that'sfine, too.
4 A No. 4 THE WITNESS: Yesh, | can't remember it right
5 Q And how about with respect to the first floor 5 now.
6 bathroom? Werethere -- thefirst floor boys bathroom. 6 MS. AUCHINCLOSS: Wart to take abreak? Are
7 Werethere commodesin that bathroom as well? 7 you doing okay?
8 A Thebest that | can remember is, there was one. 8 THE WITNESS: I'mdoing dl right.
9 Q Anddo you recadl oneway or the other whether 9 MR. SIMMONS: We're getting pretty -- | think
10 that commode had adoor onthedall it waslocatedin? | 10 we're getting pretty close.
11 A | don't remember. 11 MS. AUCHINCLOSS: Excdlent.
12 Q Ifyoujustlook at paragraph 7 where it says 12 MR. SSIMMONS: Q Now, just other than the
13 "Thereare no doors on most of the stallsin the boys 13 problemsthat | think you've already tetified to, are
14 bathroom." Doesreading that help refresh your 14 there any other problems with the bathrooms at Luther
15 recollection asto any particular bathroom where the 15 Burbank that you can identify here today?
16 dalswerelacking doors? 16 A Yes Accesstothebahrooms. Oftentimesif a
17 A The second floor bathroom that was closest to 17 toilet was flooded, the solution was to lock the door
18 me 18 and not let anybody in as opposed to fixing it
19 Q Any othersthat you can think of right now? 19 immediately.
20 A No. 20 Q Andwhen you say lots of times, are you capable
21 Q Anddo you think that the stalls -- there were 21 of putting a number on that?
22 two stalsin the second floor restroom, boys restroom; 22 A No.
23 isthat correct? 23 Q Any other problems with the restrooms at the
24 MS. AUCHINCLOSS: Asked and answered. 24 school?
25 THE WITNESS: Yeah, | think | answered that. 25 MS. AUCHINCLOSS: Other than what you've
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1 MR. SSIMMONS: Q And do you recall one way or 1 dready described.
2 the other whether those doors had stalls on them? 2 MR. SIMMONS: Y eah, exactly.
3 A 1 think | answered that as well. 3 THE WITNESS: No ventilation.
4 MS. AUCHINCLOSS: It was gtall -- sorry. You 4 MR. SSIMMONS: Q Do you know which
5 saiddoors. He sad stdlls. 5 restrooms-- well, first of all, can you just tell me
6 MR. SIMMONS: Yeah. I'll go back. 6 your understanding of the term "ventilation" when you
7 Q Soljust--1 just want to make sure that 7 useit here.
8 we're consistent, because | think that earlier that you 8 A No outside access to air other than the
9 tedtified you couldn't recall one way or the other 9 halway. So therewas no windows that opened up to the
10 whether -- and tell meif I'm wrong, but | just think 10 outside.
11 that earlier you testified that you weren't sure one way 11 Q Do you know whether there were any exhaust
12 or the other whether the stallsin the boys bathroom on 12 vents?
13 the second floor had doors on them, and then when | 13 A Not that I'm aware of.
14 asked you about this, that you thought that you couldn't 14 Q And can you identify the restrooms that lacked
15 recdl that the stalls in that bathroom didn't have 15 ventilation that you're aware of?
16 doorsonthem. [ just want to make sure that we get 16 A The student second floor bathroom and the
17 your recollection down here today. 17 student first floor bathroom.
18 A Yeah. Andthethingis, islikethiswas done 18 MS. AUCHINCLOSS: For the boys?
19 alot sooner, alot closer to the time. 19 THE WITNESS: Boys. I'm sorry.
20 Q No, I totaly understand that this was 20 MR. SSIMMONS: Q Okay. Any other problems
21 prepared -- 21 with the bathrooms that you can identify here today?
22 A Thiswas-- 22 MS. AUCHINCLOSS: 1 just want to follow up one
23 Q -- April of 2000. So-- 23 thing on the ventilation.
24 A A year and ahaf ago. 24 Does that -- you have in your declaration
25 MS. AUCHINCLOSS: Hejust wantsto ask you if 25 something about smell. | didn't know if you were
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1 referring to the same thing or if those are separate 1 A | guessinmy mind, any drinking fountain |
2 thingsinyour mind. 2 wadked by did not look like you could drink water out of
3 THE WITNESS: Actualy, yeah. Wéll, to connect 3 it
4 those two things, the smell would never go away, because 4 Q Wouldit be possible for you to describe where
5 there were no windows or -- no windows that opened. So 5 thedrinking fountains are located throughout the
6 the smell would either go into the hallway or stay 6 campus?
7 indde ‘ 7 A No.
8 MR. SIMMONS:. Q | don't know whether you can 8 Q Didyou ever use-- did you ever attempt to use
9 answer thisor not, but do you generaly fed that each 9 thedrinking fountains at school ?
10 time you used the bathroom, the condition of the 10 A Yes
11 bathroom was -- strike that. 11  Q Doyou know about how often you would attempt
12 Did the bathrooms always smell when you went to 12 touseadrinking fountain at school?
13 gousethem, or do you recdl times where they smelled 13 A |-
14 worse than other times? 14 MS. AUCHINCLOSS: Objection. Vagueastotime,
15 MS. AUCHINCLOSS: Objection. Compound. 15 cdlsfor speculation.
16 THE WITNESS: They dways had afoul smell when 16 THE WITNESS: | only tried a couple of times.
17 lwentinthere, and | don't know -- well, | don't know 17 1 would bring my own water.
18 if that's because they weren't cleaned up properly. | 18 MS. AUCHINCLOSS: I'mgoing to need abreak in
19 don't know whether that's because for so long they'd 19 acouple minutes. So whenever you're --
20 smelled that way, and regardless of what you did, it was 20 MR. SIMMONS: | think we can finish off this
21 going to stay that way. | don't know. But they smelled 21 onereally quick.
22 pretty bad every time | wentin. 22 MS. AUCHINCLOSS: Redly? Okay.
23 MR. SIMMONS: Q | think earlier that you -- 23 MR. SIMMONS: And then well break.
24 when we were discussing the differences between Phoenix 24 MS. AUCHINCLOSS: Gredt.
25 and Luther Burbank, one of the things you mentioned was 25 THE WITNESS: Y ou haveto pee?
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1 that the drinking water at Phoenix was in better 1 MR. SIMMONS: Q Did your students ever
2 condition than the drinking water a Luther Burbank. 2 complainto you about the condition of the drinking
3 A Yes 3 fountains?
4 Q Couldyoutdl mealittle bit more about 4 A Yes
5 what -- well, strike that. 5 Q And can you estimate the number of times that
6 Could you tell me what the problem was with the 6 you received complaints from students about the drinking
7  drinking fountain or with the drinking water at Luther 7 fountains?
8 Burbank? 8 A | cantremember.
9 MS. AUCHINCLOSS: Objection. Callsfor expert 9 Q Didyou ever ask someone at the school to take
10 testimony. 10 careof the condition of the drinking fountains?
11 THE WITNESS: Therewastrashinthem. They 11 MS. AUCHINCLOSS: And by "take care of," we're
12 wereclogged. Oftentimeswater would not even come out. 12 sayingfix; right?
13 Therewas graffiti all over them. 13 MR. SSIMMONS: Y esh.
14 MR. SIMMONS. Q And areyou referring to 14 THE WITNESS: Yes, | mentioned it to the
15 gpecific drinking fountains right now as you're 15 custodian.
16 recollecting? 16 MR. SIMMONS: Q Do you recal how many times
17 A Yes 17 you mentioned it to the custodian?
18 Q Canyoutel mewhichfountainsyoure 18 A No.
19 referring to? 19 Q Doyourecall the response the custodian gave
20 A Onenear thecafeteria. And | can't remember 20 toyou?
21 exactly where the other ones were, because | never used 21 A No.
22 them. 22 MR. SIMMONS: Okay. Counsd, well takea
23 Q Whenyou refer to other ones, are you referring 23 bresk.
24 toaset of drinking fountains in one specific area, or 24 MS. AUCHINCLOSS: Yes.
25 areyou referring to drink -- leave it a that. 25 (Recess taken.)
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1 MR. SSIMMONS: Q Then one other condition that 1 you felt was substandard.
2 | canrecal outside of the declaration was ceiling 2 MR. SSMMONS: Q Yeah, exactly. | mean, yeah.
3 tiles, aproblem with celling tiles at the school. 3 Unlessit would help for you to think of one school and
4 A Yes 4 compareit to another, | mean, but | don't expect you to
5 Q Canyou explain for me the problem with ceiling 5 haveto do that. Just meaning what didn't you like at
6 tilesat the school? 6 your school, what problems, what substandard conditions
7 A Yes | would-- | personaly would estimate 7 werethere.
8 that in the gymnasium, specifically more than 50 percent 8 A | remember the lights in the hallways weren't
9 of thetileswere aready missing. And the ongoing 9 awaysthat bright. | remember students not having
10 joke, which I never witnessed mysdlf, among the students 10 accesstothelibrary. For P.E., there was awhole
11 waswho'sgoing to be hit next by falling tile? 11 section of the yard that was closed down because of
12 Q Doyouknow of any students that were hit with 12 trashand grass. That's about it.
13 a-- 13 Q Andadsol forgot -- | did miss just one thing.
14 A No. 14 | just wanted to ask you about the mice in your
15 Q --fdlingceilingtile? 15 classroom. It says here that you had seen mice at least
16 A Not hit specificaly, but yeah, tiles had 16 tentimes.
17 dropped while students were in the gym. 17 A Mm-hmm.
18 Q Do youknow about the number of occasions that 18 Q Asyou sit here today, do you recall seeing
19 celing tiles dropped while students were in the gym? 19 miceat least ten timesin your classroom --
20 A No. 20 A Yes
21 Q Isthereanumber that you would be comfortable 21 Q -- whileyou taught at Luther Burbank?
22 saying it happened more than "X" times? 22 A Yes
23 A No. 23 Q Anddid you ever see any other types of pests
24 Q Okay. | think weve gone through the stuff, 24 or vermin in your classroom at Luther Burbank?
25 that | know of, through the declaration and that you 25 MS. AUCHINCLOSS: Objection. Vague asto
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1 identified earlier, but | just want to find out, other 1 "pests."
2 thanthethings to which you've testified here aready 2 MR. SIMMONS: Q You need help with that one?
3 today, whether they're additional problems at Burbank 3 A Yesh
4 that you can identify for us or -- strike that. 4 Q Okay. Like, for example, cockroaches. Do you
5 Other than what you've testified to here 5 remember ever seeing any cockroaches in your classroom
6 dready today, were there additiond problemsat Burbank | 6 at Luther Burbank?
7 during the time you taught there that you can identify 7 A | don'trecdl.
8 forus? 8 Q Doyourecall seeing any ratsin your classroom
9 MS. AUCHINCLOSS: Objection. Vague asto 9 a Luther Burbank?
10 "problems." 10 A Ratsas opposed to mice?
11 THE WITNESS: Y eah, what do you mean by 11 Q Yes
12 "problems'? 12 A No.
13 MR. SSIMMONS: Q Just conditionsthat -- 13 Q Didyou ever complain to anyone at school about
14 conditions at the schoal that you felt were 14 the presence of mice in your classroom?
15 unsatisfactory or substandard. 15 A Yes
16 MS. AUCHINCLOSS: Isthisfacility typethings, | 16 Q Canyou tell me who you complained to?
17 oristhisalso books, or isthis anything under the 17 A Other teachers.
18 sun? 18 Q Anyoneese?
19 MR. SIMMONS: Y eah, facilities, books. 19 A Theviceprincipal, Laura Parker.
20 Q Just -- what | mean, with respect to the 20 Q Do you recall the number of occasions --
21 conditionsthat we -- that tend to be at the forefront 21 A | dont.
22 of this casg, like which are -- 22 Q Strike that.
23 A Andthebasisfor comparisonto thisis Beverly 23 Did you complain to Miss Parker about the
24 HillsHigh Schoal or -- 24 presence of micein your classroom on more than one
25 MS. AUCHINCLOSS: Thereésno-- anythingthat | 25 occasion?
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1 A | don't remember. 1 within the campus?
2 Q Do you have any recollection as to what she may 2 A Therewas an upper yard and alower yard, and
3 havesaidto you or what she said to you in response to 3 from my understanding, the upper yard was not used a
4 your complaints about the presence of mice? 4 dl. Andthat was complaints from the students, like we
5 A | don't remember. 5 havethisentire yard that we can't use.
6 Q Can you describe for me the problem with the 6 Q Didyou ever go to the upper yard to take a
7 lightsin the hallways? 7 look at it yourself?
8 A It wasn't bright enough for me. 8 A Just walking to and from the parking lot.
9 Q Did students ever complain to you about the 9 Q Canyou describe the upper yard for me?
10 lighting in the hallway? 10 A No.
11 A No 11 MS. AUCHINCLOSS: Objection. Vagueasto
12 Q I'msurethisisadifficult one, but isit 12 "describe"
13 possible to describe the lighting system that was used 13 MR. SSIMMONS: Q It'snot clear. | think
14 inthe halways at Burbank? 14 maybe earlier you said there was overgrown grass or
15 MS. AUCHINCLOSS: Objection. Vague asto 15 trashthat prevented students from using it.
16 "describe. 16 A Yes Trashandgrass.
17 THE WITNESS: Like | wouldn't know, like, the 17 Q Andsowasthegrass-- | mean, had the grass
18 type of light bulbs or anything like that. | know there 18 not been cut on the upper yard?
19 wasno natura light. 19 A Whereit was growing through the asphalt. It
20 MR. SSMMONS: Q Do you know thenumber of | 20 wasn't groomed.
21 light -- well -- 21 Q Do you know about how largein terms of square
2 A No 22 feet the upper yard would be?
23 Q Anddidyou ever complain to anybody about the 23 A No. | couldn't even estimate that.
24 lightsin the hallways? 24 Q Okay.
25 A No 25 MS. AUCHINCLOSS: Cdlsfor speculation.
Page 179 Page 181
1 Q And can you describe for me what you meant by a 1 MR. SIMMONS: Q Could you tell whether it was
2 lack of access for studentsto the library? 2 comparable to the size of afootball field or half of a
3 A Thelibrary wasn't open for the first semester, 3 footbdl field?
4 and | don't know how far that continued into the second 4 A Youknow what, | couldn't say. Yesh. |
5 semedter, but it just wasn't open. 5 mean--
6 Q Didyou try and take your studentsto the 6 Q That'sfineif you can't.
7 library during the first semester you taught there? 7 A Yesh
8 A No, because it was announced that the library 8 Q | wasjust trying to seeif that would be a
9 wasn't open. 9 meansto doit.
10 Q Canyou tdl me who announced it? 10 So the upper yard -- the upper yard was
11 A Itwasa adaff meeting. | can't tel you. 11 asphalt; isthat correct, or --
12 Q And did they say why the library wasn't open? 12 A Yes
13 A | don'tremember. 13 Q And then certain portions of the asphalt would
14 Q Didyou attempt to take your students to the 14 have grass growing through it?
15 library during the second semester of the year you 15 A Yes
16 taught a Luther Burbank? 16 Q Any way to identify the portion of the upper
17 A No. 17 yard that had grass growing through the asphalt?
18 Q Other than alack of accessto thelibrary, can 18 A No.
19 you identify any other deficiencies with respect to the 19 Q Can you identify the types of trash that were
20 library at Luther Burbank? 20 inthe upper yard?
21 A No. 21 MS. AUCHINCLOSS: Objection. Overbroad.
22 Q Andthen| think you aso identified awhole 22 A No. Milk cartons. | mean, avariety of
23 section of the yard was closed down. 23 different things from the lunchroom. Paper bags.
24 A Yes 24 Q Didyou ever talk to anyone about -- strike
25 Q Canyou try and describe where that yard is 25 that.
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1 Did you ever convey the complaints from your 1 back and make sure -- well, and | know now we're
2 sudents about the upper yard to anyone e a the 2 concerned about whether we have his correct address or
3 schoal? 3 not.
4 A | didn't need to. 4 MS. AUCHINCLOSS: That'swhy if one of us
5 Q Andwhenyou say "l didn't need to," why is 5 doesn't seeit in the next week, maybe you and | can
6 that? 6 just touch base and figure out what happened.
7 A Becauseit was brought up at many different 7 MR. SIMMONS: That sounds good. That sounds
8 doaff medtings. 8 good.
9 Q Andwho would bring it up at the staff 9 MS. AUCHINCLOSS: Okay.
10 mestings? 10 MR. SIMMONS:; Stipulation?
11 A Vaiousteachers. 11 May we stipulate that copies of documents
12 Q Andwasit presented to the principal asa 12 attached to the deposition may be used as originals?
13 problem with the school or -- 13 MS. AUCHINCLOSS: Yes.
14 A Yes 14 MR. SSIMMONS: And may we stipulate that the
15 Q Do yourecdl the principa who thiswas 15 origina of this deposition be signed under penalty of
16 presented as a problem to? 16 perjury; that the original be delivered to the offices
17 A | remember John Rubio responding to it. 17 of Morrison & Foerster in San Francisco; that the
18 Q And how would he respond? 18 reporter isrelieved of liability for the origina of
19 A Heresponded by saying -- and thisisnt 19 the deposition; that the witness will have 30 days from
20 gpecific. Thisisgeneral. But basicaly the district 20 the date of the court reporter's transmittal letter to
21  has been natified to send up a cleaning crew to clean it 21 Ms. Auchinclossto sign and correct the deposition, and
22 up. And | even remember an occasion where they said 22 that Ms. Auchincloss shall notify al partiesin writing
23 that the dleaning truck couldn't get through to the 23 of any changesin the deposition, and that if there are
24  yard, and so they had to rescheduleit, and it took a 24 no such changes communicated or signature within that
25 redlylongtime. | don't even know or remember whether | 25 time, that any unsigned and uncorrected copy may be used
Page 183 Page 185
1 itevengot cleaned up. 1 for al purposesasif signed and corrected?
2 MR. SIMMONS: All right. | think I'm done. | 2 MS. AUCHINCLOSS: Yes.
3 haveno further questions. Do you have a few? 3 MR. SMMONS: We may -- we can stipulate to
4 MS. AUCHINCLOSS: No. 4 that?
5 MR. SIMMONS: Y ou'e done? 5 MS. AUCHINCLOSS: Yes.
6 MS. AUCHINCLOSS: I'm done. 6 MR. SIMMONS: Thank you.
7 MR. SSIMMONS: Cool. Can| subject you to the 7 ) )
8 dipulationand - (Whereby, proceedings adjourned at 3:21 p.m.)
9 MS. AUCHINCLOSS: Yes. | actudly wantedto | 8
10 ask, could we just put on the record about the witness 1(9) --000--
11 fee? 11 | declare under pendlty of perjury th
12 MR. SMMONS: Oh, sre. Yeeh. Goahead @ | 15 torenoing istrue ored oo ty of perjury the
oregoing istrue and correct. Subscribed at
13 putthat. 13 California, this day of
14 MS. AUCHINCLOSS: Just thet -- go aheed. That | 1, 0 E—
15 it'sinthemail, basically, and it's either coming to 15 ’
16 Jason or to me, and if we don't get it in the next week 16
17 or o, I'mgoingto giveyou acal. 17
18 MR. SSIMMONS: Exactly. Yeah. Heréswhat | 18
19 know about the witness fee, wasthat | called -- | 19 JASON NAWA
20 caled on Friday, because | decided not to go into the 20
21 office on Friday, because | was going to be flying up 21
22 here, so| didn't want to waste the time on the commute. 22
23 | caled Tracy Frazier, who's been handling the witness 23
24 feesfor us, and she said that she would put the check 24
25 inthemall sothat it would get to Mr. Nawa. I'll go 25
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CERTIFICATE OF REPORTER

I, SANDRA M. MACNEIL, a Certified Shorthand
Reporter, hereby certify that the witnessin the
foregoing deposition was by me duly sworn to tell the
truth, the whole truth and nothing but the truth in the
within-entitled cause;

That said deposition was taken down in
shorthand by me, a disinterested person, at the time and
place therein stated, and that the testimony of the said
witness was thereafter reduced to typewriting, by
computer, under my direction and supervision;

| further certify that | am not of counsel or
attorney for either or any of the parties to the said
depasition, nor in any way interested in the event of
this cause, and that | am not related to any of the
parties thereto.

DATED: , 2001.

SANDRA M. MACNEIL, CSR 9013
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