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been granted one, do you know what the result would have
been for that district?

MR. ROSENBAUM: Speculation. Incomplete
hypothetical.

THE WITNESS: No.
BY MR. HERRON:

Q. Do you know how many waivers were granted from
the -- from compliance with Section 60119 in the
2001-2002 school year?

A. No.

Q. How about the 2002-2003 school year?

A. Wadll, therules -- no.

Q. Page 88 of your report, if you could kindly
turn there.

This discusses, among other things, the
provisions of the SARC?

A. Yes.

Q. Oneof the statements made in the first full
paragraph on Page 88 of your report isthat -- itisa

18 QUESTIONS WITNESS WAS INSTRUCTED NOT TO ANSWER: 20 partia part of asentence:
;g FiAzng 2'-1”\“5 21 "SARC depends on a system of
21 22 self-reporting. Assuch, it isnot
22 INFORMATION TO BE SUPPLIED: 23 clear if accurate information
o (NONE) 24 regarding these elements is
25 25 provided."
Page 1042 Page 1044
1 JEANNIE OAKES, 1 Did | read that correctly?
2 having been first duly sworn, was 2 A. Yes
3 examined and testified as follows: 3 Q. You provide one example of that in the form of
4 4 LAUSD; isthat true?
5 EXAMINATION 5 MR. ROSENBAUM: Isit true she provides one
6 BY MR.HERRON: 6 example?
7 Q. Dr. Oskes, isthere any reason you can't give 7 BY MR.HERRON:
8 your best testimony here today? 8 Q. Andthat it concerns LAUSD?
9 A. No. 9 A. Yes. ThereisaLAUSD example that follows
10 Q. Weleft off yesterday with the issue of 10 that statement.
11 waivers on Page 86 of your report. | would like to 11 Q. Canyou provide us or identify for us any
12 return to that now, if we may. 12 other district that has not provided accurate
13 MR. ROSENBAUM: Okay. 13 informationinits SARC?
14 BY MR. HERRON: 14 A. Yes. If I couldreview -- if | had an
15 Q. | believethewaiver issueisreally the 15 opportunity to review my -- the resources that -- where
16 waiver of 60119 at this portion of your report; correct? | 16 | canfind that information.
17 A. Yes. 17 Q. Inpreparing your report did you review any
18 Q. Do you know why the legislature enacted 18 such information?
19 legidlation alowing awaiver of the provisions of 19 A. Yes | did.
20 60119? 20 Q. Areyou aware of the degree of the problem, if
21 MR. ROSENBAUM: Speculation. Legal 21 itisone, that districts do not provide accurate
22 conclusion. 22 information in their SARC?
23 THE WITNESS: Not with any certainty. 23 MR. ROSENBAUM: Vague.
24 BY MR. HERRON: 24 THE WITNESS: | certainly know of and observed
25 Q. If adistrict had applied for awaiver but not 25 more than one instance.

3 (Pages 1041 to 1044)
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1 BY MR.HERRON: 1 Q. Do you think that increasing access of parents

2 Q. Canyou provide us any percentage of districts 2 and community membersto the SARC is essential?

3 that on an annual basis did not provide accurate 3 A. Yes

4 information in their SARCs? 4 Q. Why so?

5 A. Unfortunately, the State does not collect or 5 A. There are many reasons, principal among them

6 analyzethedatathat is reported, so it isimpossible 6 isthat the public has aright to know, especially when

7 todothat. 7 legidation hasintended for them to know.

8 Q. And, therefore, you are unable to giveusa 8 Second, and more practicaly, iswhen

9 response to that question? 9 communities understand the conditionsin their schools,
10 A. About the percentage of schoolsthat report 10 they are able to help take corrective action.

11 inaccurate data on their SARC? 11 Q. Why isposting on the Internet or making
12 Q. Correct. 12 copiesavailable at district officesinsufficient in
13 A. Correct. 13 your opinion?
14 Q. At the bottom of Page 88 the sentence 14 A. Wéll, there are many familiesin the state
15 beginning, "Third," it states: 15 that don't have access to the Internet, and there are
16 "Third, it appearsthat data 16 many familiesin the state, in adistrict like Los
17 compiled through the SARC is not 17 Angeles Unified School District, for example, who have
18 reviewed by the State.” 18 transportation problems that would make it
19 Do you know why the legislature in the 19 extraordinarily difficult for them to go to the district
20 enabling legislation for the SARC chose not to require 20 officeto obtain a copy of areport about the conditions
21 Statereview of the SARC results? 21 of their schools.
22 MR. ROSENBAUM: Assumesfactsnot in evidence. | 22 Those are two of lots of reasons | could think
23 Legd conclusion. 23 of.
24 THE WITNESS: If that isthe case, | do not 24 Q. Do other reasons come to mind?
25 know why. 25 A. Sure. Many low-income families, in
Page 1046 Page 1048

1 BY MR.HERRON: 1 particular, work such hours that they are not available

2 Q. On Page 89 of your report, the first full 2 togotothedistrict office while the district office

3 paragraph beginning "Finally," statesin part, quote: 3 isopen.

4 "The State falls short in 4 Q. Any others?

5 making sure that the SARC is made 5 A. Yes. | am surethere are, but | would want

6 accessible to all parentsand 6 sometimeto make acomprehensive list.

7 community members." 7 Q. Those are the ones that come to mind now?

8 | read that correctly, did | not? 8 A. Off thetop of my head.

9 A. Yes 9 Q. Page 92 of your report discusses, among other
10 Q. Do you understand that the SARC is made 10 things, the Intermediate Intervention Underperforming
11 available both on the Internet and at all district 11 School Program, [1/USP, and the High Priority Schools
12 offices; correct? 12 Grant program, HPSG; is that right?

13 A. Yes 13 A. Yes

14 Q. What else should be donein your opinion to 14 Q. Now, thereisastatement in the third full

15 makethe SARC available or accessibleto all parentsand | 15 paragraph:

16 community leaders? 16 "Schools that receive this

17 A. It could be mailed in hard copy to every 17 assistance are required to create

18 family. 18 an action plan and submit thisto

19 It could be distributed at open-house nights 19 the State for review and approval ."

20 at school. 20 What did you mean by "this assistance"?

21 It could be sent home with children. 21 A. First of al, that is not exactly a correct

22 It could be posted in the front office of 22 statement, and it is modified later, but the action plan
23 school buildings. 23 itself isnot really submitted to the State for review
24 There are many ways that it could be made more 24 and approval, only afive-page summary is required.
25 availableto parents. 25 And the "assistance” is the funding that comes
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1 with participation in the program. 1 and solutions.
2 Q. Do you think that the provision of the action 2 In fact, the [I/USP plans identify -- in the
3 plan onthe five-page summary is an insufficient 3 sdf-review and the plans -- identify problems that go
4 mechanism for monitoring and detecting problems with 4 far beyond what the school has any ability to control,
5 instructional materialsin California schools? 5 thingsthat arereally aproduct of district or State
6 A. Yes. 6 actionsor inactions. That is one problem.
7 Q. Why s0? 7 The external evaluators, the initial list,
8 A. ltis--itreliessolely on self-report. It 8 therewas very limited screening of people who were
9 has no mechanism to validate whether or not the 9 approved to be on that list. They didn't receive any
10 information is correct. 10 specific training, nor are there precise instructions
11 It has no strategy embedded in it for 11 for them to follow in providing assistance to schools.
12 follow-up to seeif the programis -- the problemiis 12 The focus of demonstrating progress towards
13 remedied, and it has no specific mechanism to target 13 solving problemsis solely on whether or not students'
14 fundsto correct a specific problem. 14 test scoresimprove, so that means that the -- the
15 There may be other reasons, but those are the 15 vastly disproportionate attention and use of the
16 onesthat cometo mind immediately. 16 resourcesison increasing students' test scores, and
17 Q. What isinherently wrong with self-reporting 17 that many of the schools participating in the program
18 inthiscontext, II/USP? 18 and the external evaluators recommend programs that are
19 A. Ithink as| said yesterday, thereis nothing 19 narrowly focused on test preparation and test score
20 inherently wrong with self-reporting aslong asitisa 20 improvement as opposed to more general, comprehensive,
21 part of amuch more comprehensive strategy to detect and | 21 deep focus on teaching and learning.
22 correct problems when they occur. 22 Finally, and there are -- | discuss this at
23 Q. Andyou don't believethe l1/USPissuch a 23 lengthin my report, so there are probably other things
24 comprehensive strategy? 24 there, and certainly the literature talks about other
25 A. | think the II/USP has some very promising 25 things. The program isvoluntary, and schools are not
Page 1050 Page 1052
1 elementsinit, and | certainly, however, think it could 1 required to participate and, in fact, if all schools
2 bestrengthened to make it capable of doing the job it 2 choseto participate, the funding is far from adequate
3 hopesto. 3 to provide support for all schools.
4 Q. What are the most promising elements of the 4 Q. What part of the [I/USP in your opinion is not
5 1I/USPinyour opinion? 5 well implemented?
6 A. Thefact that the State has determined that it 6 MR. ROSENBAUM: Beyond what she just testified
7 isimportant to provide assistance to schools that are 7 to?
8 introuble. 8 BY MR. HERRON:
9 Q. Anything else? 9 Q. Her answer previously that the problems with
10 A. | would say that isthe most promising. 10 thell/USP were that it was not well --
11 Q. Arethere any other promising elements of the 11 MR. ROSENBAUM: Well conceived.
12 [1/USP program in your opinion? 12 BY MR.HERRON:
13 A. | think the concept of having an external 13 Q. -- conceived or implemented.
14 evaluator isagood one. | think it isnot well 14 A. | would simply repeat much of what | just
15 conceived or very well implemented in this case. 15 said; that these are implementation problems as well.
16 | think the concept of having an action plan 16 An additional one isthe fact that the State
17 isagood oneand, again, | think there are limitations 17 decided not to collect or review the action plans at the
18 and restrictionsin this particular plan that make it 18 schools write-up; that there's not a careful evaluation
19 lessthan effective. 19 of the people who are providing this external support.
20 Q. Howisthell/USP not well conceived in your 20 Q. Do you think that that collection and review
21 opinion? 21 ought to be done at the level of the Department of
22 A. There are severa problemswithiit. 22 Education?
23 First, it looks at the school astheif not 23 A. Not necessarily -- I'm sorry. Thereview of
24 only source of problems and source of solutions, at 24 the schools or the review of the action plans?
25 least the primary focus when oneislooking at problems | 25 Q. Of theaction plans.
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1 A. 1 would say not necessarily as well, because 1 literacy and achievement, quality
2 the State certainly could put into a process where there 2 of staff, parental involvement,
3 was some sort of regional body or County officeor some | 3 facilities, curriculum,
4  sort of regional office to which it delegated that 4 instructional materials and support
5 responsibility. 5 services."
6 Q. Inyour opinion do the action plans from the 6 Do you think the HPSG program is adeguate in
7 11/USP adequately require aview of provision of 7 that regard?
8 instructional materials to students? 8 MR. ROSENBAUM: Vague.
9 MR. ROSENBAUM: Vague. Overbroad. 9 THE WITNESS: | think the encouragement to
10 THE WITNESS: The action plan certainly does 10 participating schools to focus on instructional
11 ask districts or schoolsthat apply for the program to 11 materiasis certainly stronger, and it is commendable.
12 indicate whether or not students have adequate 12 | don't find it adequate.
13 instructional materials and, if not, to specify how that 13 Because it isavoluntary program, schools are
14 isaddressed. Although | am troubled by the fact that 14 not required to apply and, frankly, it is uncertain at
15 theinformation from thisisto come from the School 15 this moment whether it will be funded.
16 Accountability Report Card and, as| said before, the 16 MR. HERRON: Okay. Can you read that answer
17 level of reporting on instructional materials on the 17 back, please.
18 School Accountability Report Card isless than adequate. | 18 (Record read.)
19 BY MR. HERRON: 19 BY MR. HERRON:
20 Q. Doesthe High Priority Schools Grant program 20 Q. Dr. Oakes, why in your opinion does -- why
21 inyour opinion require schoolsto address instructional 21 doesthe API in your opinion reved little about the
22 materials? 22 problems schools are facing?
23 MR. ROSENBAUM: I'm sorry. 23 MR. ROSENBAUM: Could | ask you one question
24 THE WITNESS: First of al, it does not 24 for clarification?
25 require schoolsto address anything. It isavoluntary 25 Do you want her to repeat the things that are
Page 1054 Page 1056
1 program. 1 inher report when she discussesit or do you want her
2 If aschool choosesto participate, it does 2 to--
3 ask them to addressinstructional materials as part of 3 MR. HERRON: Y ou know what? | just want her
4 itsimprovement plan. 4 opinion, whatever it is.
5 BY MR. HERRON: 5 | mean, she has pointed several times to the
6 Q. Pages 93 to 94 of your report, if | could 6 fact thereport isinaccurate or not fully reflective of
7 direct your attention there -- 7 the material sheisaware of, doesn't reflect al the
8 A. Yes 8 bases of her opinion; that her opinion goes beyond the
9 Q. -- specifically the bottom of Page 93, where 9 report.
10 it begins: 10 What | would like her to do is ssimply respond
11 "Unlike the I1/USP program, 11 with what her opinionisand let us know its basis.
12 the HPSG program requires schools 12 MR. ROSENBAUM: | don't agree with the
13 to addressinstructional materials 13 characterization, but | understand your intent.
14 as' -- 14 BY MR. HERRON:
15 MR. ROSENBAUM: You didn't read thewhole | 15 Q. You canrespond.
16 sentence. 16 A. First of al, | would like to respond that |
17 BY MR. HERRON: 17 never characterized my report asincorrect.
18 Q. --"aspartof &' -- actualy, | am reading 18 Out of the 133 or so single-spaced pages |
19 thewhole sentence. 19 pointed to, | think, three or four words that | asked
20 MR. ROSENBAUM: I'm sorry. My apologies. 20 youto change. It was reflecting one inaccuracy that |
21 BY MR. HERRON: 21 found.
22 Q. Okay. 22 Q. Okay.
23 -- "as part of aplan for 23 A. Wadll, | discuss at length in my report the
24 improvement that focuses on four 24 problemsthat | see with the public schools
25 essential components. Pupil 25 accountability act as the only mechanism that California
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1 usesto monitor and report on schools. 1 report.
2 Q. Let meask you adifferent question. 2 A. Yes.
3 Why isit your opinion that the API provides 3 Q. If youwould focus on the first sentencein
4 little information about problems within schools? 4 Footnote 13, stating:
5 A. Because the State has decided not to collect 5 "Another serious flaw is that
6 or report information about conditions within schooals, 6 the APl score is not currently
7 for the most part. 7 aligned with the State's content
8 Q. Each school getsan API score; isthat 8 standards.”
9 correct? 9 What does that mean?
10 A. Yes 10 A. Waéll, therest of the footnote explains what
11 Q. Why isthat score not indicative of problems 11 that means. If you would like me to read it to you, |
12 within schoolsin your opinion? 12 will.
13 A. It only reportsthe students' achievement 13 Q. No. | don't need you to do that.
14 outcomes. It does not report the conditions under which | 14 Is there anything to the meaning of that
15 those outcomes were obtained. 15 sentencethat is not in the footnote, asfar as you
16 Q. lsn't that the purpose of I1/USP, to determine 16 know?
17 what conditions led to an inadequate APl score and 17 A. Wadll, | would add just generally that there
18 correct it? 18 is-- there areitems on the achievement tests -- that
19 MR. ROSENBAUM: I'm sorry. Areyou till 19 thereisnot a match between the content of the
20 asking about the API? 20 achievement test used to achieve the API and the
21 | think the context of your questionsis 21 California State content standards that are the State's
22 entirely unclear. 22 expectations for what is taught and learned in schools.
23 Also, as you know, she goes into this at 23 Q. Doyou believe that to be true today?
24 considerable length in the Metareport. If you have 24 A. Asadetail in that footnote, | understand
25 that there, | invite you to provide it to her, and she 25 that the State has made and is continuing to make
Page 1058 Page 1060
1 canreview it. If youwantto gointoit, you are 1 progresstoward replacing or at least augmenting the
2 welcometodoit. 2 norm reference standardized tests of basic skills with
3 MR. HERRON: Could you reread the question. 3 itemsthat have been derived from the California content
4 (Record read.) 4 standards, and it is better today than it was ayear
5 MR. ROSENBAUM: Vague and ambiguous. 5 ago.
6 BY MR.HERRON: 6 Q. Page 96 of your report, please.
7 Q. You may respond. 7 Y ou talk about alimitation built into these
8 A. Thell/USPisan after-the-fact intervention 8 programsat the last partial paragraph.
9 that schools may choose to participate in if they so 9 "These programs' isthe [1/USP and the HPSG?
10 choose. They are asked to provide their analysis of the 10 A. I'msorry?
11 problemsthat led them to have low achievement test 11 MR. ROSENBAUM: | don't know where you are.
12 scores. 12 BY MR. HERRON:
13 There are no standards or guidelines against 13 Q. Page 96, thelast partial paragraph. | want
14 which schools can measure the adequacy of the conditions | 14 to talk to you about the second limitation referenced
15 they provide students. So it issimply a generated, 15 there. That states, the first sentence of that
16 context-dependent, individual-dependent analysis by 16 paragraph:
17 people enmeshed in a setting that is problematic. 17 "A second limitation is based
18 That isfar short of providing regular reports 18 on the sanctions built into these
19 to the public about essential conditions and 19 programs.”
20 opportunitiesthat are available in all schools and 20 And that "these programs" references [1/USP
21 using that information to interpret the context or 21 and HPSG; correct?
22 the-- to understand the context in which both high and 22 A. Yes. Inthiscontext, that iswhat | am
23 low-performing schools achieve the results that they 23 referring to.
24 did. 24 Q. | takeit your point isthat because the
25 Q. Would you kindly turn to Page 94 of your 25 programs are voluntary, having sanctions in place means
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you can't expect to get the best possible participation;
isthat correct?

A. Asl explainin this paragraph, that the
prospect of a school being -- aprincipal being removed
or aschool being taken over is based on whether or not
aschool improvesits students' achievement scores
provides considerable disincentive for some of the most
troubled schools to apply and participate in this
program.

Q. Your opinionisthat the 11/USP should be
mandatory?

A. |think | actually say in herethat | am
cautious about making such a program mandatory; however,
it would -- that answered your question.

Q. Soashest | understand your opinion, the
problem with the [1/USP is that it shouldn't be
voluntary, but you are cautious about making it
mandatory?

MR. ROSENBAUM: Mischaracterizes the
testimony.

| kept track. Thelast 12 questions, 10 of
those questions have been to ask her what she saysin
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(Record read.)

THE WITNESS: First of dl, for the record,
the report is 129 pages long with 51 pages of
appendices, so | misspoke earlier.

The problems with the 11/USP go far beyond
your characterization of my opinion, and that | outlined
earlier, | think, four or five different elements of the
[1/USP that reflect my views of areas where the programs
are weak.

BY MR. HERRON:
Q. That isunderstood.

My question to you is: Should it be voluntary
or should it be mandatory?

MR. ROSENBAUM: Incomplete hypothetical.

THE WITNESS: The program -- | could not
possibly simplify my recommendation into one of those
two options.

There are ways of structuring a program that
would provide assistance to all schools that need it
without having to require them to participatein a
mandatory sort of fashion the way that -- the way the
word, "mandatory" is -- it should be an obligation of

23 thereport, and then you try to summarizeit into a 23 the State to provide the assistance, not the obligation
24 sentence, and she says, "No, it isall in my report.” 24 of the schoolsto volunteer or to sign up for aprogram
25 I think thisis an improper use of deposition 25 that could be punitive and is not -- that is enough.
Page 1062 Page 1064
1 time. | object to your mischaracterization of her 1 (Exhibit 64 was marked for 1.D.)
2 testimony. 2 BY MR. HERRON:
3 And thisreport, it is a 133-page report. It 3 Q. Dr. Oakes, have you had an opportunity to
4 isnot asix-sentence report. 4 peruse Exhibit 64?
5 MR. HERRON: Now, Mr. Rosenbaum, | am going to 5 A. 1 would -- if you give me an indication of how
6 havetoask you, as| havein every session of the 6 much detail you want from me, | will tell you whether or
7 deposition so far, to please limit your comments to 7 not | have had enough time.
8 objections and nothing further. | think -- 8 Q. Weareinthe "peruse" mode, so what isit --
9 MR. ROSENBAUM: | object to the misuse of this 9 thetype of mode.
10 deposition time. 10 Do you recognize this document?
11 MR. HERRON: | think you continue to instruct 11 A. Yes
12 and to coach the witness, which isimproper. | have 12 Q. Whatisit?
13 noted this many times before. 13 A. Thesearejust the -- some descriptive
14 | beseech you to kindly not interfere with the 14 dtistics that report the results of a survey of
15 deposition and to comply with professional conduct rules 15 teachersin the San Francisco Unified School District.
16 that apply to depositions. 16 Q. Didyou read -- there was areport related to
17 MR. ROSENBAUM: My objections stand. 17 the San Francisco Unified School District survey,
18 BY MR. HERRON: 18 correct, that isin addition to Exhibit 647
19 Q. You may answer the question. 19 A. | am not recalling precisely what all was
20 MR. ROSENBAUM: Objection. Mischaracterizes 20 published with these.
21  her testimony. 21 Q. Areyou aware of the methodology employed in
22 THE WITNESS: | would appreciate you repeating 22 conducting the San Francisco Unified School District
23 thequestion since | don't recal it. 23 teacher survey?
24 MR. HERRON: Could you kindly reread the 24 A. | am not recdling it with any precision.
25 question. 25 Q. Okay. | would liketo talk to you about your
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1 opinion related to Question No. 4 as set forth in your 1 Q. -- that suggested we could not duplicate it
2 report at Page 101. 2 without permission of the authors, and we can handle
3 Is the opinion stated on Page 101 an accurate 3 thisoff record if you want to talk to your counsel, but
4 summary of your opinion on Question No. 4 presented | 4 wewerewondering if we are permitted, "we" being any
5 here? 5 other party to this case, to reproduce those documents.
6 A. ltisan extraordinarily brief statement that 6 Y ou may want --
7 attemptsto capture the essence of my opinion that is 7 A. Therestriction was our wish not to have them
8 spelled out in more detail in the 20-or-so pages of this 8 incirculation until they had the fancy format and all
9 section. 9 thelDEA credit lines and information.
10 Q. Sure. 10 But you certainly, as| told my -- the
11 And the third full paragraph -- I'm sorry. Do 11 university attorney yesterday, that you should be -- you
12 you see, "Evidence'? 12 should feel freeto use those as -- you know, to produce
13 A. Yes. 13 asmany copies as you need for your use.
14 Q. Thethird full paragraph below that in the 14 Q. Thank you.
15 second-to-the-last sentence states: 15 A. Don't giveany to Barnes & Noble yet.
16 "New policies should accept 16 Q. We could make some money, couldn't we?
17 the State move beyond the current 17 A. | know.
18 fragmentation and the incoherence 18 But the password worked?
19 in the State's education policy 19 MR. HILL: It worked. Yes.
20 system." 20 THE WITNESS: Good.
21 What did you mean by that? 21 MR. HERRON: "2000" or "2002"?
22 A. Actudly, that isasentence | do explainin 22 MR. HILL: "2002."
23 great length in the Metareport, and if you would like 23 THE WITNESS: Good.
24 metoturntoit, I will discussthat with you, but it 24 BY MR. HERRON:
25 will takeavery longtime. Itisquitealong story. 25 Q. Let'stalk about the mandate portion of your
Page 1066 Page 1068
1 Q. I'msureitis. No. Let'sforego that. 1 Opinion No. 4.
2 May | ask you -- in the next paragraph there 2 Y our opinion about mandates, isthat --
3 isareferenceto "new school finance"? 3 briefly stated, and | am taking this from Page 101 --
4 A. Yes 4 that:
5 Q. What doesthat mean? 5 "The State ought to mandate
6 A. Again, thisisatopic that is discussed at 6 the provision of texts and
7 somelength in my Metareport and discussed at great 7 materias.”
8 length in Professor Huerta's report -- 8 A. Yes.
9 Q. Professor who? 9 Q. On Pages 102 and 103 you identify other states
10 A. Huerta 10 that have done so?
11 -- and in the scholarly papers written by 11 A. Yes
12 Norton Grubb and Laura Goe and by numerous other 12 Q. Oneof thoseisFlorida.
13 scholarsin school finance. 13 Why is Floridaa good comparator to California
14 Essentialy, it isavery elaborate 14 inthisregard?
15 conceptualization of away of funding schoolsthat is 15 A. All of the examples here are -- have asingle
16 based on estimates of what it -- what funding is 16 purpose, and that isto show it is, indeed, possible for
17 required to provide the resources and opportunitiesthat | 17 statesto mandate the provision of textbooks and
18 isnecessary for children to become educated. 18 materials. Floridais simply one example of a state
19 Q. Yesterday you provided us with a password to 19 that has doneit.
20 the IDEA website? 20 Q. The states mentioned are Florida, South
21 A. Yes 21 Carolina, Rhode Island and Utah.
22 Q. Andwhen we accessed it, there was a notation, 22 Have you done any research or review to
23 | believe, on your -- Gene, some or al of the papers? 23 determine how the mandates regarding the instructional
24 MR. HILL: Theones| looked at. 24 materialsin those states have affected access to
25 BY MR. HERRON: 25 instructional material in those states?
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Page 1071

1 A. No. 1 beenreviewed on aperiodic basis.
2 Q. At Page 104 -- and this, so we are -- we know 2 The legislature at thistime decided it would
3 our topic, falls under the "Adopt new strategiesto 3 beappropriate to extend its master plan downward from
4 build capacity” heading that is set forth on 103. 4 simply focusing on higher education to including K-12
5 | would like to talk about some of the 5 education aswell. That later was modified to include
6 information set forth in the second paragraph, actually 6 preschool education.
7 thefirst full paragraph on that page, 104. 7 Once the legislature made that decision, the
8 Y our conclusion, it appears, is: 8 dtaff and -- for the joint committee drafted a goals
9 "Remedying the current 9 statement of what they hoped to accomplish with such a
10 inadequacies will require a shift 10 master plan.
11 in the State's approach to funding 11 The procedure was then to determine that seven
12 of textbooks and instructional 12 working groups of citizens and professionals should be
13 materials." 13 used to make recommendations in a number of areas that
14 And then it talks about one approach. 14 should be included in the master plan.
15 Further onin that paragraph it talks about: 15 Those working groups were representative of
16 "Californiasfirst task will 16 higher education and researchers and K-12 education and
17 be to define and provide adequate 17 school boards and citizens. They worked on avoluntary
18 funding." 18 basis. The process was funded by private philanthropy.
19 How isit that one determines what "adequate 19 Each of the working groups met over a period
20 funding"is? 20 of ayear to 18 months. Chairs of those groups met on
21 A. Weéll, asl explain elsewhere in this report 21 two occasions, once aone and once in the company of the
22 the approach that is being taken in other statesisto 22 members of the joint legislative committee to give
23 assemble abody which conducts astudy and determines | 23 progress reports.
24  what the costs would be of providing an adequate 24 Each of the working groups presented the
25 education and the modifications of those costs that 25 results of itswork in the form of awritten report and
Page 1070 Page 1072
1 would be required to provide adequate education to 1 aformal presentation at a hearing for the legislature,
2 childrenin different circumstances. 2 whereupon the legislature conducted public hearings
3 And that becomes the basis, then, of policy 3 around the state, drafted a -- perhaps this next step
4 decisions about allocations. 4 camefirst -- drafted the -- the joint committee drafted
5 Q. That islike the Oregon Quality Education 5 asynthesisreport that became the draft master plan,
6 model that we were -- 6 which was then subject to public hearings around the
7 A. Yes. The Oregon model is an example of that. 7 tate, an interactive week-long dialogue on the Internet
8 Q. Isanother example of that the suggestions set 8 and lots of other forms of distribution and newspaper
9 forthinthe CdiforniaMaster Plan? 9 articlesand efforts to engage the public as much as
10 A. Yes 10 possibleinit.
11 Q. You participated in the development of the 11 Then there was some redrafting based on the
12 Cadlifornialegislators joint committee to develop a 12 comments, and last August the draft master plan was
13 master plan for education? 13 approved -- August or September -- was approved by both
14 A. Yes 14 thelegidative committee and, | believe, the
15 Q. What was the process for developing that plan | 15 legislature asawhole.
16 ingenera? 16 Itisnow in the process of -- it is standing.
17 A. The master plan? 17 It hasno legislative authority, but it is currently
18 Q. Yes 18 being used as a set of recommendations to guide
19 MR. ROSENBAUM: Vague. 19 education legislation.
20 THE WITNESS: The legidative committee 20 Senator Alpert callsit a20-year plan.
21 through its staff crafted agoal statement for a new 21 BY MR. HERRON:
22 CdiforniaMaster Plan. 22 Q. You said a set of recommendations to guide --
23 Therewas, | think -- | don't know about what 23 A. Education policy.
24 sort of legislation authorized the launching of this 24 Q. Would you please describe your role in this
25 process, but typically master plansin Californiahave | 25 process.
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Page 1075

1 A. | wasinvited by Senators Alpert and Strom 1 student learning.
2 and -- Assemblymember Strom Martin to co-chair one of 2 | don't recall what the fourth oneis. It may
3 the seven working groups -- the group that was focused 3 belumped into government.
4 on student learning. 4 Q. Youwere chairman of the student learning --
5 Q. Did you have any other role? 5 A. Working group.
6 A. | tedtified at an early hearing before the 6 Q. -- working group.
7 working groups were formed to give background, | guess, 7 What exactly was the task of that working
8 into this goal-setting process. 8 group -- the task or focus?
9 Q. That was testimony before the legislature? 9 A. Wehad quite an elaborate charge that was
10 A. Beforethejoint master plan committee. 10 extraordinarily ambitious.
11 | certainly -- | drafted most of the report of 11 We were to determine the -- what California
12 those student learning working group with lots of input 12 studentsin the 21st century ought to know and to make
13 and revision and comment by the 30-or-so membersof that | 13 recommendations about all of the conditions and
14 group. 14  resources and support that ought to be provided to
15 | testified to the contents of that report at 15 studentsin order to reach those goals, or at least how
16 ahearing of thejoint committee. | attended and 16 State policies could insure al those things.
17 participated in some of the public hearings and heard 17 We were asked to comment and to make
18 public comments and was asked questions by members of 18 recommendations about the admissions policies for all of
19 the public, along with some of the members of the joint 19 the public higher education systems.
20 committee and the staff. 20 We were asked to make recommendations about
21 | had informal conversations with staff. 21 what the State's accountability system in education
22 Q. From the time that the master plan was issued 22 should look like.
23 have you worked with the legidlature at all on 23 There might have been afew other thingsin
24 educationa policy issues? 24 thecharge.
25 A. | havebeen -- 25 Q. What wasthetitle of the report that came out
Page 1074 Page 1076
1 MR. ROSENBAUM: Vague. 1 of your working group, if you recall? Anything close?
2 THE WITNESS: | have been asked for my advice 2 A. ltisonmy vita. | canlook -- no. | don't
3 by the staff of the joint master plan committee as they 3 think | putit on my vita
4 have attempted to trandate the recommendations into 4 BY MR. HERRON:
5 some sort of hills. 5 Q. Thatisokay. | mean --
6 | have provided some -- | have had a 6 A. ldontrecal. Itisavailableonthejoint
7 conversation with Senator Vasconsellos about a bill he 7 master plan committee website, and | am -- | am happy to
8 hasnow infront of the legidature that is derivative 8 giveyouacopy if you like.
9 of the master plan. 9 Q. That report had certain recommendationsin it?
10 | had a conversation with Senator Alpert at 10 A. Yes
11 the Santa Clara conference we discussed yesterday. 11 Q. And to get to that recommendation or those
12 Those are the main things the master plan 12 recommendations, the members of your group what?
13 related to, the interactions with the legislature. 13 Debated back and forth?
14 BY MR. HERRON: 14 A. Wedid agreat dedal of reading.
15 Q. Havethere been any hills other than the one 15 We listened to testimony from researchers,
16 you just mentioned that were derivative of the master 16 policy analysts, educators, policymakers. We had a
17 plan? 17 great dea of deliberations.
18 A. Therearefour bills, | think, derivative of 18 We met approximately once a month for over a
19 the master plan that -- there may be more than four. 19 year, and those meetings were six or -- six to seven
20 Thesethings undergo lots of mutations in the process. 20 hoursin length, and we had extensive Internet
21 Q. Sure. 21 conversationsin between.
22 A. Buttherewas-- 22 We had a full-time staff person assigned to us
23 Q. "Mutations'? 23 who filled our mailboxes with all kinds of background
24 A. "Mutations." That isthe polite word. 24 reading material that members read and discussed.
25 One on governance, one on personnel, one on 25 Q. On Page 104, thefirst full paragraph, you
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1 identify asecond task. 1 does.
2 A. First full paragraph? 2 Q. Isthere any datayou are aware of
3 Q. Yes. Theone beginning, "Remedying -- 3 demonstrating whether or not Oregon's Quality Education
4 A. Yes. 4 model hasresulted in its success?
5 Q. Doyou seewhereit says, "second task" -- 5 MR. ROSENBAUM: Vague.
6 A. Yes 6 THE WITNESS: No.
7 Q. --"will beto create incentives that promote 7 BY MR.HERRON:
8 thesufficient conditions for effective schools by 8 Q. If you could kindly turn to Page 106 of your
9 imposing some outcome requirements measured by 9 report. The underlined language close to the top of
10 conventional test scores or by requiring the use of 10 thispageis, "Implement more effective oversight and
11 plans'? 11 accountability strategies." Y ou reference an annual
12 What incentives did you have in mind in this 12 report required by Utah.
13 statement? 13 Do you know what form that annual report
14 A. Weél, the -- there are awhol e range of 14 takes?
15 incentives that the State might entertain to encourage 15 A. No.
16 the appropriate use of funding that it provides. 16 Q. Do you know how it is different from the
17 The one | mention here, as an example, is that 17 CadliforniaSARC?
18 there should be some measures of student achievement. 18 A. Weéll, the SARC is not provided to the State.
19 There should aso be some monitoring that goes on to 19 The SARC issimply provided to local communities, to the
20 make sure that the money iswell spent. 20 extentthatitis.
21 Theideahereisthat it is not sufficient for 21 Q. Do you know in Utah what review is conducted
22 the State merely to provide funding; that there needs to 22 by the State Board of Education of the annual report
23 beeffortsto build the capacity and to insure 23 referenced on Page 106?
24 compliance and oversee and monitor and intervene when | 24 A. No.
25 there are -- when the money is not being used well. 25 Q. Do you know whether review of the annual
Page 1078 Page 1080
1 Q. Kindly turn to Page 105 of your report. 1 report in Utah may result in intervention by the State
2 This talks about -- this page does, as do 2 or the State Board of Education?
3 others-- about Oregon, but more specifically Oregonin 3 A. | do not know.
4 the context of adopting new strategies that build 4 The use of the Utah example here, as with the
5 capacity. 5 other examples, isthe same as the purposes for which |
6 Am | wrong? 6 included the other examples -- mandates. And that isto
7 A. No. Thisisactualy a-- okay. Itisfair 7 illustratethat it is possible to create State oversight
8 tocharacterizeit thisway sincel put it in this 8 and accountability strategies that relate specifically
9 section. 9 totextsand instructiona materials.
10 Q. Oregon developed a Quality Education model; is 10 Q. Isthere any one state that you would point to
11 that right? 11 that best exemplifies the type of policies you believe
12 A. Yes 12 Cadlifornia ought to adopt as set forth in your opinion
13 Q. Do you know -- has that model been implemented | 13 on Page 101?
14 in Oregon? 14 A. | certainly believe that California should not
15 A. The model has been adopted, but it certainly 15 mimic anybody else's policies.
16 hasnot been fully funded. 16 It isaunique place, but it certainly could
17 Q. Havethere been any studiesthat you are aware 17 learn from the examples of other places about the
18 of about Oregon's Quality Education model? 18 various elements of apolicy system that need to bein
19 A. Actualy -- there are certainly studies. | am 19 place here, which | specify as including mandates and
20 not certain if there is any published work about it yet. 20 capacity building and oversight and monitoring and
21 It iswidely discussed and talked about as an 21 public reporting and intervention when help is needed.
22 example among those who are interested in this new 22 Q. Isthere any one state, though, that comesto
23 school finance. In fact, the Huerta and Grubb "spinning 23 mind that could serve as a proper model for California?
24 straw into gold" or whatever it is called may, in fact, 24 A. Again, | wouldn't assume -- we find good
25 refertoit. | don't recall specifically whether it 25 examples of some thingsin some places, as| have
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Page 1083

1 outlined in my report, that certainly could inform the 1 Q. What kind of process are you talking about?
2 elementsof aCaliforniaplan. 2 MR. ROSENBAUM: Objection. Y ou ended the
3 Q. Butyouwouldn't point to asingle state asa 3 sentence with a preposition.
4 model? 4 MR. HERRON: Touche.
5 MR. ROSENBAUM: Asked and answered twice. 5 THE WITNESS: Weéll, there-- | didn't have a
6 THE WITNESS: | think it isinappropriate to 6 specific processin mind, although there are strategies
7 think about copying wholesale an approach that another 7 that one might imagine where citizens could work to help
8 state has used. 8 monitor and report on conditions and report on
9 BY MR.HERRON: 9 conditionsin ways that would trigger some assistance or
10 Q. Why isthat? 10 remedia action.
11 MR. ROSENBAUM: Asked and answered three 11 BY MR. HERRON:
12 questions ago. 12 Q. Areyou aware of the Uniform Complaint
13 THE WITNESS:. Because each state needs to 13 Procedure?
14 consider its context and to take a set of genera 14 A. Yes | am.
15 principlesthat | think apply across the states and 15 Q. Why would that be an insufficient process for
16 devise specific strategies that are appropriate to that 16 citizen complaints?
17 context. 17 A. Wadll, whilel am aware of it, | would be hard
18 BY MR. HERRON: 18 pressed to find most ordinary citizens who understand
19 Q. Page 106 of your report in the paragraph 19 that processisin place and it could be used to report
20 beginning, "This report and plan" -- do you see where | 20 about schools.
21 amat? 21 Q. Asidefrom that defect, what iswrong with the
22 A. Yes. 22 Uniform Complaint Procedure serving as the process?
23 Q. | takeit what you are talking about hereis 23 Y ou say people don't know about the Uniform
24 thereport and plan modeled after what you have said 24 Complaint Procedure. That isone problem.
25 about Utah; isthat right? 25 Isthere any other problem with having the
Page 1082 Page 1084
1 A. No. 1 Uniform Complaint Procedure serve as the process that
2 Q. What you are saying, then? 2 could make citizens concerns trigger external actions?
3 A. | am talking about the proposals offered by 3 A. Well,1 am not aware of policieswhich
4 thefinance and facilitiesworking group that was part | 4 actualy usethe complaint procedure as atrigger for
5 of the Cdlifornia Master Plan process. 5 specific actions that would remedy particular school
6 Q. Okay_ The second sentence of that paragraph 6 problemslike insufficient resources.
7 talksabout: 7 Q. You are not aware of policiesthat do that?
8 "Any group of citizens must 8 A. That provide for systematic routine specified
9 have access to information about 9 responsesto particular problems like the inadegquacy of
10 whether or not adistrict meets 10 textsand instructional materials.
11 these standards with a processin 1 Q. You areaware that each school board of each
12 pI ace that would make citizens 12 district adopts board policies; correct?
13 concerns' -- 13 A. Yes
14 A. Okay. Thereport'sfull of errors. 14 Q. Areyou aware whether board policies as
15 That was off the record. 1'm sorry. 15 recommended by CSBA provide such a complaint mechanism?
16 Q. --"wherecitizens concerns may trigger 16 MR. ROSENBAUM: That is vague.
17 external actions." 17 THE WITNESS: | am not familiar with the
18 A. I'msorry. 18 specifications of the local policies regarding
19 Q. See, only you and | get that joke because -- 19 complaints.
20 itisthe Englishteacher inyou. | know that. Letme | 20 BY MR.HERRON:
21 try that again. 21 Q. On Page 107 of your report you talk about
22 This paragraph talks about having in place a 22 "independent reviews'?
23 process where citizens' concerns may trigger external | 23 A. 107?
24 actions? 24 Q. Yes.
25 A. Yes 25 A. Yes.
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Page 1087

1 Q. Do you see where | am focusing? 1 illustrate the point that there are stronger mechanisms
2 A. Yes 2 avalable.
3 Q. And thistalks about establishment of a, 3 Q. Soyou are simply providing examples of what
4 quote, "professional cadre of externa evaluators," and 4 Cdliforniacould do in your report as opposed to what
5 you provide the English HMI process as one example. 5 Cadlifornia should do?
6 Beyond what is set forth in your report, can 6 A. | am providing some general recommendations
7 you explain to us how that model of oversight works? 7 about strengthening these various dimensions of
8 A. | am not sure what you are asking me. 8 education policy and giving some examples that give some
9 Q. Doyou seethereisareferenceto "such a 9 concrete images of what stronger policies might look
10 systemisin placein England"? 10 like.
11 A. Yes 11 Q. Inorder to assure that students are given
12 Q. "Her Majesty's inspector of schools, HMI," is 12 full accessto educational toolsthey need to acquire a
13 amodel of oversight? 13 basic education you are not suggesting that the
14 A. Yes. 14 recommendations set forth in your report necessarily
15 Q. Do you see where | am focusing? 15 must be adopted; is that correct?
16 A. Yes. 16 A. | am saying that the general recommendations,
17 Q. Other than what is set forth in your report, 17 yes, should be.
18 how does that model of oversight work? 18 The specific form that the programs that are
19 A. Do you want details? 19 used to enact those recommendations, | am not suggesting
20 Q. Yes. Any that you know. 20 that those imitate the particulars of any other state or
21 A. | know quite alot of details about this, but 21 country.
22 thefact that thereisaregular schedule; that there 22 Q. You do point to anumber of currently existing
23 areinspectors who come in and work with schoolstotry | 23 Californiapoliciesor practices, though, that you think
24  toidentify problems. They create reports. 24 can be enhanced; correct?
25 They work with schools to develop plans for 25 A. | point to current practices that | think
Page 1086 Page 1088
1 improvement. Itisseenasaregular part of the way 1 could be greatly strengthened in ways that would, in
2 schoolsimprove and that students are insured 2 part at least, move toward the recommendations that |
3 opportunities. It isone of the chief mechanisms of the 3 offered.
4 British accountability system. 4 Q. Such asthe Coordinated Compliance Review
5 The former principa of the University 5 which you criticize as having too narrow afocus.
6 Elementary School at UCLA used to be amember of the 6 How would you expand the focus of the
7 British inspectorate and has told lots of stories, which 7 Coordinated Compliance Review?
8 | don't think you want me to repeat. 8 A. Specificaly related to textbooks and other
9 Q. Under the system of model of oversight you 9 instructional materials, | would suggest that the
10 citeinhereisareport issued? 10 collection of data be made a routine and required part
11 A. Yes. 11 of the process.
12 Q. Towhom doesthat go, that report? 12 Q. Okay.
13 A. It certainly goesto the State aswell asto 13 MR. ROSENBAUM: | want to enter a continuing
14 theloca officias. 14 objection to the set of questions that ask her to
15 Q. Doesthe Stateintervene or take any action 15 restate what isin her report.
16 based on the report it receives? 16 BY MR. HERRON:
17 A. Youknow, | am not certain of this-- what 17 Q. How else would you broaden the focus of the
18 kinds of responses are made. 18 CCR?
19 Q. Areyou aware of the cost of this modd of 19 A. With respect to textbooks and other
20 oversight? 20 ingtructional materias, | would, in addition to making
21 A. Letmesay, first, | am not recommending that 21 surethat both the self-review and the site reviews
22 Cdiforniaimitate the British system anymore than | am 22 focus specifically onit, that it be included in the
23 recommending that it imitate any other system. 23 instrumentsthey use and included in the training
24 | am simply using this as an example of 24 process.
25 another strategy for insuring accountability to 25 | would also make sure that any problems that
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1 aredetected in those reviewstrigger some specific 1 Q. Areyou aware since September 1993, that is
2 response that addresses the problem. 2 thedatethat Assembly Bill 33 was passed, whether test
3 Q. Have you assessed what the cost effects may be 3 scores at Compton have improved?
4 of the suggestions you have just made? 4 A. Wéll, it isimpossible to know that because we
5 MR. ROSENBAUM: Incomplete hypothetical. 5 have changed the test several times, and for some years
6 BY MR.HERRON: 6 wedon't have scores, and we don't have any consistency
7 Q. You may respond. 7 indatacollection that would allow us to make any solid
8 A. No. Although | would say to that, adding -- 8 judgments about changes in Compton.
9 simply adding an explicit focus on texts and 9 Q. Weéll, we do have API scores, do we not, for
10 instructional materials and providing that as an 10 thelast four years?
11 explicit part of the training, that portion of the 11 A. Wehave API scores, yes. But that is not
12 recommendation shouldn't increase the costs at al. 12 since 1993.
13 Insisting that there be a concrete response 13 Q. Do you know whether the API scores have
14 that helpsto remedy problems certainly would have some | 14 improved over the time period in which that -- they have
15 cost involved, but not much more than the cost of smply | 15 been reported?
16 providing adequate texts and materiasin the first 16 MR. ROSENBAUM: Vague.
17 place. 17 THE WITNESS: | would want to certainly review
18 MR. ROSENBAUM: Off the record a moment. 18 thedata about Compton before making any judgment about
19 (Recess taken.) 19 what changes have occurred and would constitute
20 BY MR.HERRON: 20 improvement.
21 Q. Dr. Oakes, on Page 109 and following 21 BY MR. HERRON:
22 thereafter you talk about Rhode Island in the context of 22 Q. What areyour principal opinions -- well, let
23 public reporting? 23 metry that again.
24 A. Yes. 24 | take it -- you say that FCMAT ought to be
25 Q. Areyou saying that California ought to adopt 25 enhanced in certain ways.
Page 1090 Page 1092
1 Rhode Island's public reporting mechanism wholesale? 1 Tell us how.
2 A. | think Rhode Island provides areally healthy 2 A. | say lotsof thingsin the report about this,
3 example of avery comprehensive example for collecting 3 but one of the thingsthat is clear to me, that in a
4 data, detecting problems, responding to problems, and | 4 caselike Compton, where there was some authority to
5 think thereis much about what Rhode Island does that 5 insist on responses to the FCMAT report, specific things
6 could beuseful in California. 6 haveimproved dramatically, and the instructional
7 I think | also suggest that, given the 7 materials areais one where there is somereal evidence
8 extraordinary differencein the size of the state and 8 that things have gotten better in Compton.
9 the number of schoolchildren, that California might do 9 In most of FCMAT'swork with school districts
10 well to think -- the State might do well to develop some 10 thereisnot arequirement that there be any responses
11 sort of regiona strategy so that we could imagine 11 tothe-- madeto the counsel provided by FCMAT.
12 counties, for example, serving as small Rhode Islands, 12 Q. How should -- Compton is an example of a State
13 wherethe functions that Rhode Island does are closer to 13 takeover of aschool district; right?
14 the school. 14 A. | amusing Compton as an example where a
15 Q. Okay. You talked about FCMAT and its 15 resource that has been provided by the State came in and
16 potentia on Page 113 and thereafter? 16 provided specific assistance to help improve the
17 A. Yes 17 instructional materias provision to students.
18 Q. Using, | believe, Compton Unified School 18 | mean, that is the example that | am giving
19 District and FCMAT'sintervention there, at least asa 19 inthisreport.
20 point of departure, do you know what the status of the 20 Q. Okay. Inthat context how would you envision
21 FCMAT intervention in Compton is now? 21 FCMAT's authority being expanded?
22 MR. ROSENBAUM: Vague. 22 A. | amusing Compton as an example of expanded
23 THE WITNESS: | don't think | have the most 23 authority of FCMAT that might be applied more
24 up-to-date information. 24 generaly around -- if the State were to choose the
25 BY MR. HERRON: 25 expansion and strengthening of FCMAT as a strategy for
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1 strengthening its intervention and assistance approach. 1 BY MR. HERRON:
2 MR. HERRON: Could you read my question. 2 Q. Okay.
3 (Record read.) 3 A. | think that the kinds of standardsthat FCMAT
4 BY MR.HERRON: 4 satin Compton and the process it used for regularly
5 Q. | guessadightly different question: As 5 monitoring and getting these every-six-month reports and
6 opposed to FCMAT coming in and taking over adistrict, 6 thekind of instrumentsit had available, the reading
7 doyouthink thereisarole for FCMAT to assure that 7 scalesthat it used to measure progress towards adequacy
8 school districts have adequate instructional materials 8 intextsand instructional materials are all strategies
9 or that the studentsin school districts have adequate 9 that could be more routinely applied in FCMAT'swork
10 instructional materials? 10 with school districts and carry with it authority, which
11 MR. ROSENBAUM: Asked and answered two times. | 11 it now doesn't have except in these special instances
12 MR. HERRON: It hasn't. 12 where there has been a specia either piece of
13 MR. ROSENBAUM: Yes, it has. She described -- 13 legidation or a court decision that has led to that.
14 you are mischaracterizing her testimony. Y ou don't 14 Q. On Page 117 of your report you refer to
15 listen to the answers and take it out of context. 15 Kentucky?
16 MR. HERRON: Thatissofase. Itisrealy 16 A. Yes.
17 nauseating to have to listen to these objections. 17 Q. Areyou suggesting that California ought to
18 Q. You may respond. 18 adopt Kentucky's method of assistance and enforcement
19 A. I'msorry. | am not remembering the question. 19 measures?
20 Q. lamnot surel am either. Let'stry it 20 A. | think there are many things about the
21 another way. 21 Kentucky strategy that California certainly could adopt.
22 Y our report, as | understand it, in ageneral 22 ltisavery useful example. There are parts of it that
23 way suggests that there ought to be an expanded role for 23 seem like they would be entirely appropriate for
24 FCMAT interms of assuring there are adequate 24 Cdifornia.
25 instructional materialsfor California schoolchildren. 25 Q. Areyou aware of how many studentsarein
Page 1094 Page 1096
1 MR. ROSENBAUM: Y ou are mischaracterizing her 1 schoolsin Kentucky?
2 testimony. She said repested there are a number of 2 A. Not off the top of my head.
3 dtrategies available -- 3 Q. Have you done any research or study to
4 MR. HERRON: Y ou are coaching. 4  determine whether or not Kentucky's system of assistance
5 MR. ROSENBAUM: Okay. Then her testimony 5 and enforcement would be an appropriate tool in
6 speaksforitsalf. 6 Cdifornia?
7 MR. HERRON: Good. Object. 7 MR. ROSENBAUM: Vague.
8 MR. ROSENBAUM: Asked and answered. You are 8 THE WITNESS: | have certainly read a number
9 mischaracterizing her testimony. 9 of scholarly and evaluative accounts of Kentucky that
10 MR. HERRON: Very good. 10 suggest that the progress there has been impressive and
11 Q. You may respond. 11 that the strategies that Kentucky employed are ones that
12 MR. ROSENBAUM: It is nausesting. 12 arenot restricted in any way to Kentucky but could be
13 THE WITNESS: | suggest that FCMAT isone 13 used elsewhere, including places like California.
14  current instrument that the State uses that could be 14 MR. HERRON: | have no more questions at this
15 strengthened in ways that would provide more adequate 15 time. | am going to reserve time to come back after the

NNNNNDNRERE R R
OB WNREFEOOWONO

strategies for grappling with the textbook and
instructional materials problem in the state.
| am not, certainly, specifying that FCMAT be
or astrengthening of FCMAT be the solution that the
State settles upon. It could be.
BY MR. HERRON:
Q. Beyond what is set forth in your report, how
should FCMAT's role be enhanced?
A. Wdl --
MR. ROSENBAUM: Same objections.

NNNNNDNRERE PR
GPRrWNRPOOONO®

State agency defendants are done and the intervenors
have asked their questions.

MR. ROSENBAUM: | don't know if | agree with
that reservation.

EXAMINATION
BY MR. EGAN:
Q. Good morning, Doctor.
A. Good morning.
Q. Thismorning you testified with respect to the
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1 1I/USP programs, as| recall, that the plans that were 1 instructional materials?
2 developed by school districts do provide for addressing 2 A. Asl said in my report, | quote the Ed Code
3 thequestion of whether students have access to 3 section, which is quite specific on the need to provide
4 ingtructional materials? 4 instructional materials that are consistent with the
5 A. | summarized, in what | said, what's written 5 development of a high-quality curriculum and
6 inmy report, which gives alittle bit more detail about 6 instruction, and it also recommends that the schools use
7 theway texts and instructional materials are treated in 7 standards-aligned texts that have been adopted by the
8 thell/USP program. 8 Board of Education rather than in -- so in that way it
9 Q. | believeyou also stated that you had some 9 is--itismore constraining on the particular
10 concernswith regard to the plansin the |1/USP, because 10 dtrategies related to texts and instructional materials
11 they were to come -- the information on the plans was to 11 that aschool might use in making the effort to remedy
12 bebased on the SARC, Student Accountability Report 12 itsachievement problems.
13 Card. 13 Q. Okay. Areyou aware of any I1/USP plans that
14 A. Yes 14 proposeto useinstructional materials that are not
15 Q. Canyou explain what you mean by that; they 15 aligned with the State content standards?
16 wereto come from the SARC? 16 A. | have not reviewed every [1/USP plan.
17 A. Theinformation -- the schools are to rely on 17 Q. lamsure
18 theinformation in the SARC asthey are developing plans | 18 A. | suspect there are some that don't
19 asamechanism for detecting and reporting problems, 19 specifically note that they are going to use
20 considering strategies for improvement. 20 standards-aligned instructional materials.
21 Q. Okay. Doyou know if the II/USP statutes 21 Q. Okay. Do you think it likely that an [1/USP
22 require that the plan address topics that are covered in 22 school would choose to utilize nonstandards-aligned
23 the SARC? 23 material?
24 A. | don't remember the specific language of the 24 MR. ROSENBAUM: Vague.
25 legidation. 25 THE WITNESS: Yes, | do.
Page 1098 Page 1100
1 Q. Okay. Dr. Oakes, on Page 93, | believe, of 1 BY MR.EGAN:
2 your report at the very bottom of the page you indicate 2 Q. What isthe basisfor that?
3 that 3 A. My discussions with both the externa
4 "Unlike the I1/USP program, 4  evauators and members of schools and communities that
5 the HPSG program requires schools 5 aredoing I1/USP, and that their use of the fundsto
6 to addressinstructional 6 purchase test preparation materials that are
7 materials." 7 specifically designed to norm referenced standardized
8 Could you clarify what the differenceis 8 testsof basic skills and not necessarily in alignment
9 between -- that you are talking about here -- between 9 with the content standards.
10 the HPSG program and the 11/USP program? 10 Q. Okay. I think -- | am not sure | understand
11 A. Inrespect to its requirement for addressing 11 your response.
12 materiasor -- 12 Since the test preparation materials are not
13 Q. Yes. Specifically with regard to 13 aligned with the content standards, how --
14 instructional materials. 14 A. Many of those kinds of materials, those kits
15 A. Weéll, the -- well, there is more flexibility 15 that you can buy that analyze your school's test scores
16 inthe action plans submitted by the [1/USP. 16 and then coach kids on how to answer the questions
17 For example, they can use the Single Plan for 17 correctly -- | think you have probably seen those
18 Student Achievement, which really leavesit to the 18 materials -- they are not for the most part on the State
19 discretion of the school which strategies are likely to 19 adoptionslist relative to the standards, but they are
20 bemost successful and which areas should be emphasized, | 20 those additional supplementary materials.
21 whereas the High Priority Schools Grant does lay out 21 Q. Let merephrase my question alittle bit to
22 these four essential components that it expects schools 22 say: Areyou aware of 11/USP schools that purchase
23 to address. 23 ingtructiona materials apart from the testing materials
24 Q. Arethere any other differences other than 24  that you describe that are not aligned with the State
25 that between the two programs with respect to 25 content standards?
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1 MR. ROSENBAUM: 1 think it is pretty vague. 1 Q. Okay. Do you have an opinion as to how long
2 THE WITNESS: My general knowledge saysthere | 2 it will take the State to get to the point where the API
3 are, because of my conversations with schoolsand II/USP | 3  scoreisaligned with the State content standards?
4  and discussions about what the evaluators suggested they 4 A. Giventhe current budget crisis, | can't
5 purchase. 5 predict anything about the progress of anything.
6 One school | know of is actually engaged in an 6 Q. Do you know what the targets are for changing
7 arts-based program that isusing al kinds of 7 theteststo bring them into alignment?
8 interesting materials, but they are not aligned with the 8 A. | know that they plan by -- the plan had been
9 Cdliforniastandardsin any deliberate sort of way. 9 Dby thisyear; that they were going to start using
10 But, frankly, | would want to prepare alittle 10 content-based items in the other subject areas.
11 moreto answer that question fully. 11 | don't know when the end date, when they --
12 BY MR. HERRON: 12 whether thereis an end date or what that date is, where
13 Q. Are-- doesthe State have content standards 13 there would be a complete shift.
14 inthearts at this point? 14 Infact, | think there is some debate about
15 A. The--1 am not sure where they arein 15 whether they ever would fully shift to a standards-based
16 development in content standardsin the arts. 16 testing system.
17 The requirements around the instructional 17 Q. Doaoctor, you testified you were not aware of
18 materials, especially the new legidlation realigning the 18 any research with regard to how mandates affect access
19 Ingtructional Materials Fund places a -- the requirement 19 tomateriasin certain other states. Thisiswith
20 that schools use their instructional materials first and 20 regard to Pages, | think, 102 and 103 of your report.
21 foremost to provide standards-aligned materialsin the 21 Do you have any other information other than
22 four academic content areas for which we have adopted 22 research about how mandates affect access to materials?
23 standards. 23 A. Waéll, because mandates are requirements,
24 Q. Allright. Dr. Oakes, | would like you to 24 mandates create rules that schools and districts have to
25 refer to Page 94, Footnote 13, where you note that: 25 follow.
Page 1102 Page 1104
1 "Another serious flaw is that 1 They are the strongest way of insuring access,
2 the APl scoreis not currently 2 becauseif accessis not provided, then you arein
3 aligned with the state content 3 violation of the law, unlike the other kinds of
4 standards.” 4 instruments that are being used currently.
5 Y ou noted that the State has made progressin 5 Q. Okay. My question is, again, with regard to
6 aligning -- | believe you said it wasin aigning its 6 the statesthat were referenced, | think, at Pages 102
7 testing with the State content standards. 7 and 103 of your report under the heading, "Mandate
8 Inlight of that progressisthat -- the first 8 textbooksand materials."
9 sentencein your Footnote 13 till accurate? 9 Do you have any information as to the fact of
10 A. Yes. Itisdtill accurate, but there has been 10 the mandatesin the states that you have cited there?
11 someimprovement, and | know that there are plansin 11 A. | have-- | have read as much as | could about
12 placeto continue that alignment. 12 those mandates, and | am not recalling details beyond
13 Q. Okay. Could you explain in what sense you 13 what isin the report.
14 meanitisstill not "currently aligned"? 14 Q. Dr. Oakes, with respect to the Uniform
15 A. Wdll, only the -- the API this year, to the 15 Complaint Procedure, isthere areason that you did not
16 best of my understanding, the results that were just 16 discussthat in your report with respect to oversight
17 released, were based -- thereis aratio of how much 17 and accountability strategies?
18 weight inthe APl score is placed on the standardized 18 A. No. | mean, | am sure thereisareason, but
19 norm reference test, and in the English language arts, 19 not one that was a conscious decision.
20 how much on the contents standards. 20 Q. Okay. Do you recognizeit as a potentia for
21 As those standards-based items have been 21 oversight and accountability with respect to textbooks?
22 developed, the weight placed on students' responses to 22 A. 1think it certainly could function if it were
23 thoseitems hasincreased, and the greatest increasewas | 23 reconfigured and developed in ways that were made more
24 inthe most recent -- they have not yet done that with 24 precisely related to educational settings and one that
25 mathematics. So the statement is still correct. 25 waswidely known and publicized.
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1 | suppose you could have the phone number 1 A. Yes
2 posted in every classroom, for example, and handed out 2 Q. Okay. | believe that you mentioned Dr. Fine,
3 to children with some instructions in multiple languages 3 whoisanother expert, plaintiffs expert, isgoing to
4 about how to useit and what it would be appropriate to 4 Dbeaparticipant in the symposium?
5 beusedfor. | think it certainly has some potential. 5 A. Actualy, shejust sent me an electronic
6 Q. Dr. Oakes, | think on your first or second day 6 message that family illnessis preventing her from
7 of testimony with regard to your instructional materials 7 attending this year.
8 report, you referenced, | believe it was, a symposium 8 Q. Areyou aware of any research Dr. Fine has
9 that -- | think you were going to convene with regard to 9 donewith regard to the relationship between educational
10 therelationship between educational research and 10 research and educational litigation?
11 litigation. 11 A. No.
12 Do you recall that? 12 Q. Dr. Oakes, | would like to have you take a
13 A. Yes 13 look at Exhibit 6.
14 Q. Couldyou tell me alittle more about what the 14 A. | wasafraid you would ask -- maybe | could
15 symposiumis. 15 borrow someone's copy.
16 A. Thesymposium is at the American Educational 16 Q. Takeaminuteto review Exhibit 6.
17 Research Association, and it is an effort to use the 17 (Recess taken.)
18 Williams case and the scholarly papers that have been 18 BY MR. EGAN:
19 developed around the issuesin the Williams case as an 19 Q. Dr. Oakes, have you had a chance to review
20 example of how litigation can pose interesting problems | 20 Exhibit 6?
21 for educational researchers and some examples of the 21 A. Yes.
22 kinds of research that has resulted, at least in this 22 Q. Do you know what the approximate date -- let
23 case 23 me go back.
24 And, more generaly, because the theme of the 24 Can you identify this document?
25 meeting is about accountability, and there are some 25 A. Yes | can.
Page 1106 Page 1108
1 implicationsin this case for accountability, as| 1 Q. Okay. Would you tell mewhat it is.
2 detailed in my report, to inform the educational 2 A. ltisanotethat | wrote to my two research
3 research community alittle bit more about what is 3 assistants and my administrative assistant giving them
4  happening in Caifornia 4 some instructions about the research assistance | would
5 Q. Okay. Can you tell me when this symposium is 5 likethem to provide me.
6 going to be? 6 Q. Can you give me an approximate date of the
7 A. Itison Monday afternoon, the last week in 7 note?
8 April, | believe. 8 A. Approximately -- my guess, itislate
9 Q. Andwherewill it be? 9 September of 2001.
10 A. InChicago. 10 Q. Okay. With regard to Paragraph 3 on Page
11 Q. InChicago? 11 Bates 13745, can you tell me what the "HUMRRO
12 A. Yes. 12 reports' -- can you identify what those are for me?
13 Q. Do you know whether there will be any 13 A. Yes. Itis-- I don't know if it was the
14 publication reporting the results of the symposium? 14 Governor's office or -- they were a State-commissioned
15 A. It might be covered by media. Sometimes these 15 report to assess -- "HUMRRO" is a private research firm
16 thingsare. | have no idea about that. 16 inVirginia, | think, and they wereto come in and do
17 The special issue of the Teachers College 17 something rather like an audit or at least investigate
18 Record that will include the scholarly paperswill be 18 thereadiness of the State's schools to prepare students
19 the publication that is relevant to the symposium. 19 for the high school exit exam.
20 Some of the authors who are presenting papers 20 They published two reports that | know of and
21 may publish other versions of those papers, but | have 21 have another due out, | believe, in May of thisyear --
22 noplansto. 22 April.
23 Q. Isthe symposium really aforum, avenue for 23 Q. Paragraph 3 refers, in parens, to "Reports 1,
24 discussing the scholarly papers that have been developed | 24 1 Supplement and 2."
25 in connection with the Williams case? 25 Were there -- to the best of your
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Page 1111

1 recollection, were there three reports, one and the 1 Q. When you say, "less specific," do they give
2 supplemental one? 2 you some information with regard to that issue?
3 A. Yes 3 A. | am not recalling the specifics of theitems.
4 Q. Canyou be alittle more descriptive or 4 Q. Do you know if you relied in any way on these
5 explicit in terms of what the reports covered. 5 reportsin preparing your report?
6 A. | know that they interviewed district 6 A. Certainly, my general knowledge of these
7 administrators -- maybe others -- about the extent to 7 reports and, frankly, | would need to go through my
8 which they felt they had their resources and capacity to 8 report again to seeif | actually refer to them
9 cover the standards material that would be tested in 9 gpecifically because | am not recalling --
10 items on the high school exit exam. 10 Q. Okay.
11 | have read those reports on instruments 11 A. -- whether or wherel did.
12 carefully. | am not recalling all the details of what 12 Q. Okay. With regard to Paragraph 4, can you
13 they asked. 13 tell mewhat the "high school exit exam items"
14 Q. Okay. Reading onin Paragraph 3 your memo 14 referenced in thefirst sentence refersto?
15 dates: 15 A. Yes. They areitemsfrom the high school exit
16 "My view isthat this may 16 exam provided on the Internet asillustrations of the --
17 establish 'what most kids have,’ 17 both the form and substance that the exam will take.
18 showing that some kids don't have 18 Q. Okay. And did you review those items,
19 it and provide some framework for 19 those--
20 the less systematic data we have'" - 20 A. My research assistants, Jamy and Noah, did and
21 | will reread it -- "less 21 taked to me about it, about what they found.
22 systematic data we have or will get 22 Q. Didthey -- in your discussions with your
23 about schools serving poor kids." 23 research assistants did you discuss whether, as you
24 Did you have any discussions or -- discussions 24 dtatein Paragraph 4, they are consistent with Koski's
25 with any of your research assistantsto whomthememois | 25 analysis?
Page 1110 Page 1112
1 addressed regarding the topics | just read? 1 A. | recdl that we did talk about that and felt
2 A. Perhaps. 2 that there was some consistency, athough because the
3 Q. Okay. Doyourecal -- did the HUmRRO reports | 3 high school exit exam didn't cover the whole range of
4 establish what most kids have? 4 standards, there wasn't an exact match between what he
5 A. | found them less specific on -- in that 5 had said was necessary to achieve the standards and what
6 regard than | thought they might have been. 6 appeared would be necessary to answer the specific items
7 They certainly did report the extent to which 7 that were given as examples directly.
8 school administrators, at least, felt that schools -- 8 Q. Other than the fact that the not all items are
9 the proportion of school administrators who felt that 9 covered -- not all standards items are covered on the
10 schoolswere well prepared to sufficiently prepare 10 high school exit exam, did you discuss any other
11 students with the background they needed to take the 11 consistencies or inconsistencies between the high school
12 high school exit exam. 12 exititemsand Mr. -- Professor Koski's analysis?
13 Q. Okay. Paragraph 3 also says-- | think it is 13 A. They -- | am not recalling the details of what
14 the second-to-the-last sentence: 14 they said, but we did have a conversation and assured
15 "Also see to what extent these 15 ourselves, again, from this independent source, that
16 reports shed light on the 16 Koski's analyses were as he represented them to be, to
17 availahility of the specific 17 beaccurate and consistent -- and conservative
18 materials and resources identified 18 representations of what students should have available
19 by Koski." 19 tothem.
20 Did you make any determination as to that 20 Q. My question iswith specific regards to
21 issue? 21 Paragraph 4 and the comparison between high school exit
22 A. Yes. | felt that the HuUmRRO reports were less 22 examsand Professor Koski's analysis.
23 gpecific than | had hoped in terms of detailing the 23 A. | am not recalling details of that
24 availability of the specific standards-related materials 24 conversation.
25 and textsthat Koski had outlined in his analysis. 25 Q. Referring to Paragraph 5 of Exhibit 6, do you
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1 know who "Warren Fox" is? 1 A. | did.
2 A. Yes. Heisan administrator in the California 2 Q. Do you recall what they covered?
3 Department of Education. 3 A. Certainly, | don't have acomprehensive
4 Q. Andthisrefersto adeposition of Mr. Fox. 4  recollection of al the details of the minutes.
5 Do you know in what case the deposition of 5 | found nothing that approximated a standard
6 Mr. Fox was taken? 6 for adequacy in terms of kids being provided access to
7 A. | am not recalling specifically. 7 instructional materials and textbooks.
8 Q. ltasorefersto, "ontheCD." 8 There was quite alot about the -- as |
9 Isthere a CD with his deposition on it? 9 recal, to the best of my recollection -- about the
10 A. Yes 10 adoption process and the review process, but | was
11 Q. Okay. Arethere other depositions on the CD? 11 hoping to find, actually, that the State had set a
12 A. Yes 12 standard of what it considered necessary for adequate
13 Q. Canyou tell me whose -- what other 13 accessto materials.
14 depositions are on the CD, if you recall? 14 | found nothing like that.
15 A. Youknow, | can't recall which depositions| 15 Q. Soonthetop of the second pageis-- you say
16 retrieved from the CD and which | had in hard copy and | 16 you are looking for "anything the State has on record
17 which were available at thetime | got the CD and which | 17 regarding what ought to be and what actualy is
18 camelater. | just don't recall. 18 regarding texts and working materials.”
19 Q. Okay. Doyou recal -- did you discuss 19 Can you explain what --
20 Mr. Fox's deposition with any of your research 20 A. Yes. Asapart of my research | wanted to
21 associates? 21 fully understand what standards the State had
22 A. Yes 22 established regarding curriculum materials and to see
23 Q. And what was the substance of that discussion? 23 whether or not the Materials Commission had made any
24 A. Thematerial that | cited in my report. | am 24 assessments of the extent to which that standard had
25 not recalling what page. 25 been met.
Page 1114 Page 1116
1 Q. If yourecall, can you relate what your report 1 | mean, thiswas at an early point in the
2 reflects with respect to the deposition of Mr. Fox. 2 research, and | wastrying to explore al potential
3 A. | amnot recalling specifically. | would have 3 sources of evidence about the questionsin the -- that |
4 tosit and look and find out whether and where that -- 4  had set for myself.
5 Q. Okay. Do you recall what your report says 5 Q. Okay. InParagraph 9 you indicate -- it says:
6 with respect to the high school exit exam and the 6 "I understand that the State's
7 Opportunity-to-Learn? 7 CCR (Coordinated Compliance
8 MR. ROSENBAUM: Asked and answered. 8 Review?) reports speak to issues of
9 THE WITNESS: The general tenor of what isin 9 whether students have appropriate
10 thereport -- and there are lots of detailsin the 10 access to the core curriculum.”
11 report that | don't have committed to absolute memory -- | 11 What was your understanding -- what was that
12 but the general tenor isthat if the Stateisto 12 understanding based on?
13 administer a high school exit exam, the results of which 13 A. 1 don'trecal.
14  will determine whether or not children graduate from 14 Q. Didyou satisfy yourself that that was, in
15 high schooal, it should have some assurance that students | 15 fact, the case?
16 havefair and adequate, meaningful opportunities to 16 MR. ROSENBAUM: Foundation.
17 learn the content on which they are going to be tested. 17 THE WITNESS: | satisfied myself that the CCR
18 | assert that as a principle myself, and | 18 iswhat | describeit to be in my report.
19 cite othersin the Department of Education who also have | 19 BY MR. EGAN:
20 asserted that genera principle. 20 Q. Okay. Didyou have any specific discussions
21 BY MR.EGAN: 21 with your research associates about this subject?
22 Q. Okay. With regard to Paragraph 6 of Exhibit 22 MR. ROSENBAUM: "This subject” iswhat?
23 6, doyourecal -- did you either -- did you review any 23 BY MR. EGAN:
24 of the minutes of the Instructional Materials 24 Q. The State's CCR reports addressing access to
25 Commission? 25 the core curriculum.
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1 A. Yes. | actudly instructed them to read a 1 A. No. No.
2 number of CCRs and reports and to look specifically and 2 Q. Okay. Dr. Oakes, | would like you to refer to
3 topoint meto any examples they could find of reports 3 Exhibit 21.
4 referring to students' access to the core curriculum. 4 MR. ROSENBAUM: Off the record, please.
5 Q. | have one more document to mark as an 5 (Discussion off the record.)
6 exhibit. 6 BY MR.HERRON:
7 (Exhibit 65 was marked for 1.D.) 7 Q. Dr. Oakes, specifically | have some questions
8 BY MR. EGAN: 8 regarding Page 2, the paragraph towards the bottom that
9 Q. Haveyou had a chance to review Exhibit 65? 9 begins, "May."
10 A. Yes 10 A. Yes
11 Q. Canyoutdl mewhat it is? 11 Q. Can you describe what the "conference"
12 A. Only asad story at IDEA. 12 referred toin that paragraphis?
13 Q. Beyond that? 13 A. Thisisthe conference | described that
14 A. Itisan exchange between Marisa Saunders and 14 actualy took place in July of 2002.
15 myself aswe were engaged in one of multiple rounds of 15 Q. Okay. Andinthat paragraph thereisa
16 review and revision and drafting. 16 sentence which provides:
17 Q. Okay. Let merefer you to thefirst page. | 17 "We can also use this meeting
18 think it isthe fourth paragraph. That begins, "BTW," 18 to develop a strategy for using our
19 which | understand is shorthand for "by the way"? 19 papers to help shape California
20 A. Yes 20 education policy in the context of
21 Q. Canyoutell mewhat -- looking at that 21 the California Master Plan
22 paragraph, what isthe "Koski paper" that is referenced? 22 adoption.”
23 A. Thisisthe -- the draft of Bill Koski's 23 Isthe "Master Plan" referenced in that
24 analysis of the requirements in terms of teacher 24 sentence the Master Plan that you participated in the
25 competencies and instructional materialsthat are 25 process of developing?
Page 1118 Page 1120
1 inherent in the California content standards. 1 A. Yes. |thinkitis.
2 Q. Thisisthedraft of his expert report in this 2 Q. Didyou develop astrategy for using the
3 case? 3 papersto help shape California education policy as
4 A. ltisthereport of hisresearch. | am not 4 stated there?
5 surethat isthe version or -- | am not sure of the 5 A. No.
6 relationship between that draft and his expert report. 6 Q. Why not?
7 Q. Thefirst sentence refersto the "Koski 7 A. Why not? Well, the meeting, as | described it
8 paper," and it says, "but not your additions.” 8 before, was extremely intense, with this series of
9 What "additions" are you referring to? 9 reports by authors and conversations following by --
10 A. Widll, in the message she sent to me below, she 10 that were started by other experts, and we had my
11 suggested that she made some additions or commentsto | 11 little-- | had my kitchen timer there and was timing,
12 the second section of my draft -- the draft that we were 12 and we went late, and we just didn't.
13 working on that reported this research, and that she had 13 It was not really part of the agenda of this
14 not sent those suggestions -- apparently, she thought in 14 group anyway.
15 her email she had sent them in the form of attachments, | 15 Q. Isthispart of agendafor IDEA or for you?
16 but | am telling her that she did not. 16 A. Weéll, if you can -- see the date, March 4,
17 Q. Sothese are not additions to the Koski paper? 17 2002, thiswasin the midst of the preparation and the
18 A. No. 18 testimony to the legislature about my involvement with
19 Q. Okay. The second sentence also refersto your 19 the student learning working group and the public
20 work rather than Professor Koski's; the one that begins, 20 hearings | was participating in. It wasjust on my
21 "Sowhen you get achance"? 21 mind.
22 A. The second sentence refersto her suggestions 22 Q. Didyouinany way use the papers that were
23 for modifications or additions to the report | was 23 developed to shape the California Master Plan adoption?
24 working on. Yes. 24 MR. ROSENBAUM: Assumes facts not in evidence.
25 Q. And not Professor Koski's report? 25 THE WITNESS: The -- only in the most general
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1 way, inthat some of the information was in my head, as 1 advicethat you requested from Ruth Simon at UCLA?
2 | waslearning it, and | was not keeping it proprietary, 2 A. Yes
3 asl had suggested | would not all along. 3 Q. Wasthat request in writing?

4 And | am surethat | shared it with my 4 A. No.

5 colleagues, and at one point we did have in the Master 5 Q. Was her response in writing?

6 Plan process a briefing about the Williams case. It was 6 A. No.

7 just simply as background for the committee members, but 7 Q. What isMs. Simon's position? |s she counsel

8 it wasn't related to any of the papers that were 8 for the Regents or counsel for UCLA?

9 produced. 9 A. Counsel for UCLA. Weall technically work for
10 BY MR. EGAN: 10 the Regents, but sheislocated on the UCLA campus.
11 Q. Did you ever develop anything that you would 11 Q. Okay. Thank you.

12 characterize asa"strategy"” for using the Williams 12 Y esterday you mentioned that you had spoken to

13 papersto shape policy? 13 Senator Alpert about establishing acommission. | am

14 A. Only inthe most indirect way, in that | have 14 not sure what the topic -- what the purpose of the

15 beeninterested in finding ways to make the results of 15 commission was.

16 thisresearch available to people who might find it 16 A. Oh, the reference was to the Quality Education

17 interesting as they engage in their own work of shaping 17 Commission that has already been established under a

18 policy, much as| do with all of the research that | do. 18 bill that is -- Assemblymember Strom Martin proposed

19 Q. And have you found ways to do that? 19 last year.

20 A. | have on occasion referred people to the 20 Q. That was my question.

21 decentschools.com website where my papers are posted. 21 Thisislegidlation that has already been

22 | have found some ways to make this 22 passed?

23 information available to parents and other community 23 A. Yes

24 members and community groups who might find it 24 Q. Hasthe commission been established?

25 interesting. They are only in the loosest sense 25 A. No. My understanding is that the target date

Page 1122 Page 1124

1 "policymakers." 1 for establishing the commission isthis July, or that is

2 Q. And have you spoken -- have you specifically 2 what the hoped-for date was, but like all else, plans

3 focused on any State policymakers? 3 have gotten muddled --

4 A. Because there is considerable overlap between 4 Q. It may be delayed a bit?

5 theideas and the problems that are identified in this 5 A. Yes.

6 work and the issues in the Master Plan and the problems 6 Q. Yesterday | think you also referred to the, |

7 that the legislature is considering more generally, | am 7 think it was, the 2000 Associates of American Publishers

8 surethat in the context of my being asked for advice or 8 study that was cited in your report.

9 comment or providing research, that some of thiswork is 9 | believe you testified that the State
10 reflected in my responsesto that. 10 Curriculum Commission had areport regarding that study?
11 MR. EGAN: Okay. Do you want to break? 11 A. My only knowledge of that is by my perusal of
12 MR. ROSENBAUM: Thank you very much. Thanks | 12 the agendaon the website of the Curriculum Commission
13 for accommodating me. 13 that said that someone was scheduled to give areport of
14 14 that survey at that meeting.

15 (Whereupon at 11:55 am. the deposition 15 That is my only knowledge.

16 of JEANNIE OAKES was adjourned.) 16 Q. Okay. Sothereport may not have been a

17 (Whereupon at 1:15 p.m. the deposition 17 written report? It may have been averbal presentation?

18 was reconvened.) 18 A. It could be.

19 19 Q. Dr. Oakes, what isthe relationship between

20 EXAMINATION (Continued) 20 |IDEA and TCLA?

21 BY MR. EGAN: 21 A. TCLA isanacronym for "Teaching to Change Los

22 Q. Dr. Oakes, areyou ready? 22 Angeles," whichisajournal, an electronic journal,

23 A. Yes. 23 thatishoused on IDEA's website, and that we construct

24 Q. 1 will try to speak louder. 24 and edit and maintain.

25 Y esterday you testified with regard to legal 25 Itis, essentialy, predominantly work done by
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1 andfor Los Angeles areateachers. 1 havedone, what other categories of information has |DEA
2 Q. Okay. Has-- soinformation that is published 2 shared with plaintiffs counsel?
3 onTCLA iscollected or is done through the auspices of 3 MR. ROSENBAUM: Assumes facts not in evidence.
4 |IDEA? 4 Foundation.
5 A. Weeditit. Certainly, not al of itis 5 THE WITNESS: Occasionally | think there may
6 created at IDEA, but people do submit things, and we 6 have been an instance where somebody on my staff -- and
7 edit and post it on the site. 7 | am thinking of John Rogersin particular becauseit is
8 Q. | believe that there is a posting or has been 8 anincident | am thinking of -- has been provided
9 aposting on TCLA related to student report cards -- 9 information or comes across information that seems very
10 studentsreporting and providing report cards on their 10 closely connected to theissuesin this case, and |
11 schools. 11 think I recall in one instance he may have reported that
12 Isthat familiar to you? 12 information.
13 A. Yes 13 BY MR. EGAN:
14 Q. Canyou describe more specifically what that 14 Q. Didyou speak with any Department of Education
15 information is? 15 employeesin preparing your report -- in connection with
16 A. My colleague, John Rogers, has a project where 16 your report?
17 heengages teachers, Los Angeles area teachers, and some | 17 MR. ROSENBAUM: Vague. Liketeachersor --
18 parent groupsin educationa activities, like classes or 18 I'msorry. | will withdraw that.
19 seminars, where they discussissues of interest around 19 THE WITNESS: Areyou talking about --
20 education. 20 BY MR. EGAN:
21 The -- during this school year, beginning last 21 Q. TheCadlifornia Department of Education.
22 summer, the project or at least part of the project has 22 A. | may have, but it would have been in the most
23 focused on engaging teachers and their students and some | 23 informal way.
24 community membersin thinking about what locally 24 | may have called and asked about the
25 constructed School Accountability Report Cards might 25 availability of reports or had casual conversations
Page 1126 Page 1128
1 look like. 1 becausel interact with people.
2 So some of the activities have engaged young 2 Q. Okay. Do you recall who you might have spoken
3 people and teachers and parentsin constructing examples | 3  with in that manner?
4  of aternative School Accountability Report Cards. 4 A. You know, at the moment | don't recall
5 Q. Have any efforts been made as part of this 5 gpecificaly.
6 project tofill in the report cards, so to speak, and to 6 Q. Same question with regard to employees at the
7 provide information about the quality of categories that 7 State Board of Education.
8 areidentified on the report cards? 8 Have you spoken to anybody there in connection
9 MR. ROSENBAUM: Foundation. Speculation. 9 with your report?
10 THE WITNESS: | have not personally been 10 A. | might have had the briefest conversation
11 involved with these projects, but my understanding is 11 with Mr. Mockler when he was employed by the Board, and
12 that they have some rubrics and guidelines for 12 | know | sat next to Mr. Hastings. We had a meeting we
13 collecting information and then -- someindividualshave | 13 were both participating in, and | don't know whether it
14 submitted that information. 14 came up in the conversation or not.
15 BY MR. EGAN: 15 Q. Anybody other than Mr. Mockler and
16 Q. Do you know if any of that information has 16 Mr. Hastings?
17 been shared with plaintiffs counsel in this case? 17 A. | don'tthink it came up in a conversation
18 A. Not to my knowledge. 18 with Ms. Joseph, but she might have asked me about it.
19 Q. Okay. Hasany other information gathered 19 | just don't recall.
20 through IDEA been shared with plaintiffs' counsel in 20 Q. Okay. Let meask you to take alook at Page 3
21 thiscase? 21 of your report, specifically thefirst paragraph under
22 A. Sure. All my research and other -- other work 22 the heading, "Evidence and opinions."
23 that hasbeen doneat IDEA. Most of it ispublicly 23 The last sentence, you refer to, "Passing
24 available. 24 high-stakestests."
25 Q. Other than specific records and research you 25 MR. ROSENBAUM: The last sentence of the first
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1 full paragraph. 1 tested on material covered by the content standards.
2 BY MR. EGAN: 2 Q. Isit your understanding that the content
3 Q. Correct. 3 standardsinclude provision for doing Internet research?
4 Y ou refer to, "Passing high-stakes tests." 4 A. The content standards?
5 Can you tell me specifically what "high-stakes 5 Q. Yes
6 tests' you arereferring to there? 6 A. Ascurrently -- my recollection?
7 A. Weéll, the two examples that | know | am 7 Q. Uh-huh.
8 referring to here are the California high school exit 8 A. Tothebest| canrecall, thereis at least
9 exam, which has high stakes for studentsin that it 9 one content standard that asks that students be able to
10 determines whether or not they receive adiploma, and 10 perform research using the Internet.
11 the STAR collection of tests, that are part of the STAR, | 11 Q. Andisit your testimony that that would be
12 aso because the State expects districts to take those 12 something that would be tested on the high school exit
13 into consideration when schools make decisions about 13 exam?
14 promotion policies for individua students, and because | 14 MR. ROSENBAUM: Speculation. Asked and
15 they are high stakes for schools and educators, given 15 answered.
16 that decisions are made about whether to place schools | 16 THE WITNESS: | don't believethereis
17 onlists of low-performing schools and potentially face | 17 currently such an item on the versions of the exam that
18 sanctions as aresult of the performance on those tests. 18 have been administered so far, but there is no specific
19 Q. Since-- you aso indicatein that sentence 19 exclusionin the policy that such items -- were it
20 that: 20 feasibleto have them -- could be included.
21 "Students are required to gain 21 BY MR. EGAN:
22 knowledge contained in textbooks, 22 Q. ltisfeasibletotest all theitemsinthe
23 instructional materials and to 23 standardsin ahigh-stakes test?
24 develop particular skills by 24 MR. ROSENBAUM: Incomplete hypothetical.
25 interacting with instructional 25 THE WITNESS: If al the resourcesin the
Page 1130 Page 1132
1 equipment and technology."” 1 world were available, it would be, | would hope, or they
2 What particular skillsdid you have in mind in 2 wouldn't be standards.
3 that context? 3 BY MR.EGAN:
4 A. Eessentialy the skills that are outlined in 4 Q. | would like you to turn to Page 9 in your
5 the California content standards that detail what 5 report, specifically to the paragraph that begins,
6 students should know and be able to do. 6 "Impact of supplementary curriculum materials.”
7 Q. Okay. Can you tell mewhat skills or what you 7 If you could read the first or, | guess,
8 meant by "interacting with instructiona equipment and 8 through the sentence that ends, "U.S. Department of
9 technology"? 9 Education, 1999."
10 A. Wéll, certainly developing science knowledge 10 A. Readit silently?
11 requires-- at least the full range of science knowledge 11 Q. Yes.
12 and skill specified in the standards -- requires 12 A. Yes
13 interacting with laboratory equipment and supplies. 13 Q. Dr. Ogkes, isit fair to say that in that part
14 Another exampleis the standards that expect 14 of your report that it is your opinion that the use of
15 studentsto learn to do research using the Internet. 15 caculators would improve student math performance?
16 Q. Areskillsthat require students to learn how 16 A. Actually in the sentence below the one you
17 todo research on the Internet a part of high-stakes 17 asked meto read thereis some evidence from a study
18 testing, asyou defined it? 18 done by the Institute for Education Reform, whichisa
19 A. My understanding is that anything in the State 19 unit of the Cadlifornia State University system that, in
20 standards at about the tenth grade level or below is 20 fact, students who did have access to calculators,
21 fair gamefor inclusion on the high school exit exam. 21 controlling for all kinds of other characteristics, did
22 Q. Okay. And the basisfor that understanding? 22 perform better on calculus tests.
23 A. My knowledge of what the high school exit exam | 23 Q. Soisit fair to say that you would concur in
24 issupposed to -- the level at which it is supposed to 24 that conclusion?
25 be pegged at and the expectation that students will be 25 A. | accept that conclusion.
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1 Q. Okay. Do you fed that you have the expertise 1 A. Itmay be. My assumptionisthatitis, or at
2 toindependently state an opinion asto whether 2 leastitis-- the expert report was derivative of some
3 caculators enhance math performance? 3 version of this particular paper, and the underlying
4 A. | think what | have cited here and what | 4 analysisis probably the same one.
5 would cite elsewhere is evidence from responsible 5 Q. Okay. Do you know if the document that is
6 research that had -- that had reached that conclusion. 6 cited in your references has been produced in this case?
7 Q. Okay. But you do not have that -- personally 7 A. The-- I believe, and correct meif | am
8 havethat expertise to state that opinion? 8 wrong, that this document, or at least aversion of it,
9 MR. ROSENBAUM: Vague. | think shejust 9 wason the website that | gave you yesterday to the
10 answered that. 10 extentthatitis-- 1 don't know. It may also bethe
11 THE WITNESS: | think | have ample expertise 11 samethat is on the decentschools.com website. | don't
12 intheareaof the relationship between materials and 12 know.
13 suppliesthat provide additional accessto knowledgeand | 13 Q. Thatisafair answer. Let mego back.
14 students opportunitiesto learn and their learning. 14 A. | think you have a copy.
15 BY MR. EGAN: 15 MR. JORDAN: No. That isthe expert report.
16 Q. So that would include the relationship between 16 BY MR.EGAN:
17 accessand use of calculators and math performanceon-- | 17 Q. My recollection of your previous testimony was
18 in mathematics? 18 that you had aversion of Dr. -- Professor Koski's
19 MR. ROSENBAUM: That isthe third time that 19 report when you prepared your report that did not
20 question has been asked. 20 include an evaluation of the instructional materials
21 Go ahead. If you can answer it more. 21 related to the science standards; is that correct?
22 THE WITNESS: | think, as with many of the 22 A. Yes
23 things we talked about yesterday, it is aways the case 23 Q. Okay.
24 that there are multiple factors that work together to 24 A. Yes
25 support teaching and learning, and | would never make 25 Q. And for that reason your report -- tables on
Page 1134 Page 1136
1 suchasimplistic statement that: Under any 1 Pages 13 and 14 of your report do not include the
2 circumstances whatsoever having a calculator available 2 science standards?
3 might enhance students' academic performance. 3 A. Oh, that iscorrect. Yes.
4 For example, in the absence of ahighly 4 Q. Allright. Dr. Oakes, looking on Page 13 at
5 qualified teacher, | would think it wouldn't do one much 5 Table 1-3, which is headed, "Instructional materials
6 good to have acaculator. It might, but -- 6 required to teach California's content standardsin
7 BY MR. EGAN: 7 math, English language arts and history/social science,"
8 Q. Dr. Oakes, if you could turn to the bottom of 8 doyourecdl if that was the way in which Professor
9 Page 11 of your report. 9 Koski titled his tables?
10 Y ou refer there to a''recent study performed 10 A. | believe thisismy title.
11 by Koski, 2001." 11 Q. Thetablesthat are included identify
12 Can you tell me what that study is? Is 12 resources that are both required and suggested; is that
13 that -- well, can you identify that for me? 13 correct?
14 A. If youlook in the references, it should give 14 A. Yes
15 exactly the details of what it is. 15 Q. Okay. Sothat tothat extent, they are not --
16 Q. Okay. 16 dl theitemsare not required? Some are suggested; is
17 A. Itisan unpublished manuscript with a date of 17 that correct?
18 2001 entitled, "What Education Resources Do Students 18 A. Thatiscorrect.
19 Needto Meet California Educationa Content Standards? | 19 Q. Dr. Oakes, returning to Page 12 of your
20 AnAnaysisof Cdifornids Standards-Based Reform 20 report, you say -- you state -- the paragraph at the top
21 Policy and Its Implications For an Adequate K-12 21 of the page referring to Professor Koski's work -- that:
22 Education.” 22 "The analysis was enhanced by
23 Q. Doyou know if that document is an earlier 23 reference to the corresponding
24 version of Dr. or Professor Koski's expert report in 24 curriculum frameworks."
25 thiscase? 25 What do you mean by "enhanced" in that
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1 context? 1 mandatory?
2 A. That the understanding of the meaning and 2 A. Yes.
3 intent of the standard was devel oped, filled out by 3 Q. Butthey have --
4 consulting the frameworks that correspond to the content 4 MR. ROSENBAUM: All her answers are correct,
5 areafor which the standards were -- to which the 5 but go ahead. That was inappropriate, but --
6 standards referred. 6 BY MR.EGAN:
7 Q. Canyoutell me: What are "frameworks'? 7 Q. Yes,itis.
8 A. 1think | discussthe "frameworks" in my 8 Thereis a consequence in the context of the
9 report at -- if you know, if you can help me -- 9 receipt of instructional materials funds with respect to
10 Q. I'msorry. | would if | knew. 10 content standards?
11 A. 1 would really refer you to my report to get a 11 A. If onechoosesto avail themselves of that
12 precise description of the relationships between the 12 funding, one must use them to purchase materials that
13 standards and the frameworks, but the frameworks 13 arealigned with the standards. Yes.
14 actualy provide a set of guidelines and discussion 14 Q. Right.
15 about the content that is related to the specific 15 Do you know if thereis any comparable
16 standardsthat were set. 16 consequence with respect to frameworks?
17 Q. Okay. Do you know what the purposes of the 17 MR. ROSENBAUM: Vague.
18 frameworksare? 18 THE WITNESS: Areyou saying -- asking if
19 MR. ROSENBAUM: Speculation. Vague. 19 districts choose not to use the assistance provided in
20 THE WITNESS: You know, | would very much-- | 20 the frameworks, isthere --
21 MR. ROSENBAUM: Off the record a moment? 21 BY MR. EGAN:
22 MR. EGAN: Sure. 22 Q. Correct.
23 (Discussion off the record.) 23 A. Isthere-- not that | know of. No direct
24 THE WITNESS: The specific language that | use 24 enforcement of any sanctions.
25 inmy report isthat the frameworks serve as blueprints 25 Q. Thank you. That isexactly what | was looking
Page 1138 Page 1140
1 toguidedistricts and schools. 1 for.
2 Essentialy, it is assistance that the State 2 Dr. Oakes, | would like you to refer to Page
3 Department of Education under the State Board provides 3 52 of your report, specifically to the opinion where you
4 to help schools and districts structure a curriculum in 4 dtatethat:
5 waysthat will help students achieve the content 5 "The State's statutes and
6 standards. 6 regulations regarding textbooks and
7 BY MR. EGAN: 7 instructional materials have either
8 Q. Do you know whether the frameworks are in any 8 created or contributed to the
9 sense mandatory? 9 shortages and poor quality of
10 MR. ROSENBAUM: Vague. 10 textbooks."
11 THE WITNESS: No. And, in fact, the standards 11 Can you -- did you identify statutes and
12 aretechnically voluntary aswell. 12 regulations which specifically created shortages and
13 BY MR. EGAN: 13 poor quality, as distinguished from contributed?
14 Q. Okay. Let meask you: Isit your 14 A. Thecreation | would attribute to the failure
15 understanding that thereis a-- the standards have a 15 toenact particular types of statutes. Soitisin
16 significancein that -- to take advantage of certain 16 the--intheir absence, yes.
17 categorical textbook and instructional material funding, 17 Q. Canyou tell me the type of statute you have
18 adistrict must purchase materials that are in alignment 18 inmind?
19 with the standards; is that correct? 19 A. Thetypesthat | have detailed throughout the
20 MR. ROSENBAUM: | don't seeaquestionthere. | 20 remainder of the report.
21 THE WITNESS: Areyou asking if that iswhat | 21 Q. Okay. And then the statutes and regulations
22 see asthe advantage of the standards? 22 that contributed are the specific statutes and
23 BY MR. EGAN: 23 regulations that you have also detailed in your report?
24 Q. lamaskingif you -- you indicated -- and 24 A. Yes. | think my report provides lots of
25 correct me -- that the content standards are not 25 examples of those sorts of things.
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1 Q. Allright. Correct. 1 teacherswith one day of staff development time.
2 Dr. Oakes, the last sentence of your opinion, 2 Isit your understanding that under that
3 itsays 3 hypothetical that the State would then become fully
4 "Each of these deficiencies 4 responsible for the costs of that mandate even though
5 has contributed to the problems 5 thedistrict may have previously doneit of its own
6 detailed in Section 2 above." 6 valition?
7 Do you consider one of the problems detailed 7 A. | don't have independent knowledge that that
8 in Section 2 the premise that "deficienciesin textbooks 8 isthecasg, but | believeyouif you say that isthe
9 and instructional materials have made problems worse at 9 case
10 schools enrolling the most vulnerable students,” which | 10 Q. Fair enough.
11 think islanguage from Page 34 of your new book? 11 | think you have previously outlined, | think,
12 A. Yes 12 your analysis of various problems and options that the
13 Q. Canyou explain how that -- how the 13 State might take to address, you know, the problems that
14 deficiencies contribute to making problems worse at 14 you have outlined.
15 schoolswho enroll the most vulnerable students. 15 Is cost to the State arelevant factor in
16 A. Yes. Inparticular, that the absence of 16 making those policy choices, from your perspective?
17 mandates, oversight and accountability requirements that 17 A. | certainly think that any policy decision
18 insure equitable access to textbooks and materials. 18 should be accompanied by a careful analysis of the costs
19 Q. How does that -- how does that -- when you 19 and the benefits of those policies.
20 say, "make problemsworse," how does that make problems | 20 Q. Thank you.
21 worse at schools with the most vulnerable students as 21 Dr. Oakes, referring to Page 53 of your
22 opposed to the schools with less vulnerable students? 22 report, thefirst full paragraph -- | will just read
23 A. | think I make clear in my report that we see 23 part of asentence | would like to ask you a question
24 problemsin all types of schoolsin Cdifornia, but we 24 about.
25 aso seedistinct patterns of disparity that work to the 25 MR. HILL: What page?
Page 1142 Page 1144
1 disadvantage of studentsin low-income communities. 1 BY MR.EGAN:
2 The statement here refers to the fact that the 2 Q. Page53, thefirst full paragraph. The part |
3 State does not have built into its policy system 3 would like to ask you about is alittle more than
4 sufficient bases for knowing about those disparities or 4  halfway down.
5 mechanisms that would work to prevent them from 5 "The board could
6 occurring in thefirst place or fixing problems directly 6 simultaneously provide a definition
7 when they occur. 7 of use of each title adopted. In
8 Q. Okay. Dr. Oakes, on Page 53 and | think in 8 other words, the board would
9 other places you discuss mandates. 9 determine what a 'sufficient’
10 Are you familiar with the California laws that 10 number of textbooks could consist
11 pertain to unfunded State or -- to unfunded State 11 of and provide a definition for use
12 mandates? 12 and distribution, i.e., one text
13 A. | amfamiliar with the fact that Cdliforniais 13 per student for both class and home
14 not permitted to create mandates for which it does not 14 use."
15 providethe requisite funding. 15 How would in that context -- what would -- how
16 Q. Okay. Isit your understanding that if a 16 would the board determine what a " sufficient number of
17 school district is providing a particular service of its 17 textbooks"' would consist of ?
18 own valition that is subsequently mandated by the State, | 18 A. Well, what | had envisioned here was a process
19 that the State becomes responsible, fully responsible, 19 that would simply augment the task of the reviewers who
20 for the costs associated with that mandate? 20 review adoptions now for their quality and their
21 A. Canyou give me an example of that? 21 conformance with legal requirements and their alignment
22 Q. Say that adistrict has of its own valition 22 tothe standards to consider a sufficiency standard for
23 elected to provide teachers with a-- one day ayear of 23 each of the sets of materialsit approvesfor State
24  staff development time and that thereafter the State 24 adoption, and that the board would then be guided by the
25 imposes a mandate that requires districts to provide 25 advice of that commission, asit is now, in terms of
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1 which materialsit adopts. 1 review and approve materials for usein grades 9 through
2 Q. Let measkthis: Isyour definition that you 2 12
3 propose for use in distribution, you said, "i.e., one 3 Q. What isthe standard for review and approval
4 text per student for both class and home use," is that 4  at grades 9 through 12?
5 that what would drive the determination of a sufficient 5 MR. ROSENBAUM: Foundation.
6 number of textbooks? 6 THE WITNESS: My understanding for grades 9
7 A. | gavethat as an example becauseit is 7 through 12, the local governing boards are expected to
8 certainly the standard that is used internationally for 8 insurethat the materials they approve meet or comply
9 sufficiency. 9 withthelega requirementsfor texts.
10 It, however, is quite dependent on the primary 10 BY MR. EGAN:
11 instructional materia being a bound print text. 11 Q. And specifically what are you referring to,
12 Q. Okay. 12 "thelegal requirementsfor texts'?
13 A. | would think in this day of multimedia, that 13 A. Weéll, thereisaprocess called the " Social
14 wewouldn't want to constrain a sufficiency standard by | 14 Content Review," and it isto insure that instructional
15 that in terms of materials for which some other standard | 15 resources meet requirements of things, like they are not
16 might be more appropriate, given the nature of the 16 biased towards members of particular racial groups or
17 materials. 17 religions.
18 Q. Soonetext per student is simply an example? 18 Q. | understand.
19 Itisnot the definition? 19 Isit your understanding that for grades 9
20 A. | think -- 20 through 12 the district in order to avail itself of
21 Q. I'msorry. | read "i.e." asmeaning, "Thisis 21 Instructional Materials Funds must certify that the
22 thedefinition," rather than "e.g.," giving an example. 22 textsare consistent with the content standards?
23 A. | see. | would say it is somewhere in between 23 A. Under the new legidation, the Instructional
24 those two, because in most cases, till, one text per 24 Materials Fund Realignment Program, | believethat is
25 child per subject so that children can use it both at 25 thecase.
Page 1146 Page 1148
1 school and at homeis probably the standard that would 1 Q. Doyouknow if that was true under the
2 beappropriate for most materials. 2 Schiff-Bustamante and Instructional Materials Fund
3 But given -- it is not simply one example. It 3 categorical programs?
4 ismorethan that. But it certainly wouldn't be 4 A. Yes
5 appropriate in every instance. 5 Q. Okay. Dr. Oakes, on Page 53 the paragraph
6 Q. Asyou said, somewherein betweeni.e. and 6 that begins, "The absence of mandates,”" you state that:
7 eg. Weneed some new initials. 7 "The State has allocated less
8 Dr. Oakes, on Page 53 -- thisis the paragraph 8 funding than districts and schools
9 that begins, "Instead of mandates." | would like to ask 9 actualy require to purchase
10 you aquestion or two about that paragraph. Wouldyou | 10 materials in sufficient qualities."
11 take amoment to read it. 11 Can you tell me how you -- what funding you
12 My specific question is: You refer to the 12 arereferring to when you say, "The State has allocated
13 "State's review and adoption of materialsin gradesK-8 | 13 lessfunding"?
14 encourage and build the capacity of districts” -- 14 A. Firstof dl, | would say al fundingin
15 MR. ROSENBAUM: Why don't you start the 15 that -- the data from the Lou Harris survey makes quite
16 question over again? 16 clear that the funding provided has not been such that
17 BY MR. EGAN: 17 it hasallowed al schoolsin the state to provide all
18 Q. The sentence that talks about the " State's 18 students with textbooks and materials.
19 review and adoption of materialsin gradesK through8 | 19 Specifically, the targeted money, the money
20 encourage and build the capacity of districts.” 20 that the State has earmarked for textbooks and
21 MR. ROSENBAUM: Off the record. 21 materials, fals short of what is required.
22 (Discussion off the record.) 22 Q. Okay. Did you consider any other funds other
23 BY MR. EGAN: 23 than the funds that were earmarked as categorical funds
24 Q. What about grades 9 through 12? 24 for ingtructional materials and textbooks when you
25 A. The State leavesit to local school boards to 25 dstated, "The State has alocated less funding"?
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1 A. Yes. | included both the general funds and 1 other materials, that is, other than the content-based
2 the earmarked funds. 2 or content-aligned materials, the district has to insure
3 Q. Okay. How did you determine what the general 3 or hasto -- hasto see that students have access to
4 funds allocated for textbooks were? 4 instructional materialsin the core content areas that
5 A. You can't do that becauseit is general funds. 5 arealigned with the content standards?
6 Itisnot specified. 6 A. That is my understanding.
7 Q. Sothen you go back to your conclusionis 7 Q. And| believe we talked yesterday whether you
8 based not so much on analysis of the actual dollars 8 were aware there were any districts that did not
9 available, total dollars available, but the results of 9 accept -- apply for and accept categorical materials
10 theHarris study? 10 funding.
11 A. Theresults of the Harris study and other 11 And my recollection is that you were not aware
12 evidence of the inadequacy of Californias funding 12 of many, if any?
13 levels. 13 A. Not to my knowledge.
14 Q. Okay. | believe we talked a bit yesterday 14 Q. If weassumethat virtually every school
15 about the recent legidlation, and we just talked a 15 district in the state does apply for the categorical
16 moment ago about the Instructional Materials Funding 16 instructiona materials funding and is subject to the
17 Redlignment Program, which isthe Hertzberg legislation, | 17 requirements that we just discussed, what isthe
18 | believe, you referred to? 18 practical difference between the incentive program and a
19 A. Yes. 19 mandate that districts provide instructional materials
20 Q. Isit-- you are familiar with that 20 in core content -- core aress to students?
21 legidation? 21 MR. ROSENBAUM: Objection. Assumes facts not
22 A. | haveread it and read some of the 22 inevidence. Incomplete hypothetical.
23 surrounding materials. 23 THE WITNESS: An incentive carries with it no
24 Q. Isitfair to say that one of its purposesis 24 sufficiency requirements. So that, unlike a mandate for
25 toinsurethat students are provided with materials, 25 providing al students with the materials they need, the
Page 1150 Page 1152
1 instructional materials, aigned with the standards, 1 incentive has no obligation to cover the expenses that
2 State content standards? 2 that provision would reguire.
3 MR. ROSENBAUM: Objection. Legal conclusion. 3 BY MR. EGAN:
4 THE WITNESS: It certainly states that asits 4 Q. | amnot sure | understand what you mean by
5 purposeg; that it isto be used to purchase 5 "no sufficiency reguirement.”
6 standards-based materials. 6 A. For example, if, infact, it -- if,
7 BY MR. EGAN: 7 hypothetically, it would require $400 million to provide
8 Q. Okay. And you have characterized it asan 8 every Californiachild this year with the instructional
9 "incentive' rather than a mandate? 9 materialsthey needed, if there were a mandate, the
10 A. Yes. 10 State would be obligated to supply that amount of money.
11 Q. Isitfair tosay if adistrict acceptsthese 11 However, under the current budget
12 funds, it is obligated to insure that -- under the -- 12 circumstances, it may be likely that only 200 million
13 thislegidation -- isit fair to say if adistrict 13 will be available to fund the Instructional Materials
14 acceptsthese funds, it's obligated to insure that 14 Realignment Program because it is an incentive that
15 students haveinstructional materials aligned with the 15 would be an acceptable thing to do.
16 content standards in the core areas? 16 Q. Areyou aware of any State effortsto help
17 A. Only if it intendsto use part of the money 17 train teachersto teach material aligned with the
18 for other sorts of materials; that the first requirement 18 content standards?
19 isthat the money be spent on standards-based materials. 19 A. Yes.
20 If the district can provide evidence that that 20 Q. Can you describe those.
21 isinplace, then it has the option of using money for 21 A. Thegovernor hasinitiated a set of
22 other purposes. 22 professiona development activities that -- in language
23 There is no requirement that this money insure 23 artsand mathematics, in particular, that are
24 that all students have standards-based materials. 24 specificaly designed both to increase the content
25 Q. But before adistrict can spend those funds on 25 knowledge of teachers and to help them be more
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1 proficient to teaching to the standards. 1 Review, Program Quality Review and Single Plan Per Pupil
2 Q. Andisthat apositive development from your 2 Achievement.
3 perspective? 3 | am trying to understand -- when you say,
4 A. The program to me seems like avery positive 4  "The State fails to take advantage,” are you saying that
5 one; however, you might be quite awarethat it is 5 thelaws governing policies such as Coordinated
6 practically decimated in the current governor's budget 6 Compliance Reviews could be amended to give authority as
7 proposal. 7 you have suggested, or are you suggesting that the State
8 Q. Dr. Oakes, are you aware of any statutes that 8 aready hasthat authority under Coordinated Compliance
9 require school districts to obtain outside audits of 9 Review or Program Quality Review?
10 their compliance with specified provisions of the 10 MR. ROSENBAUM: That isan incomplete
11 Education Code? 11 hypothetical.
12 A. | believethat if -- | don't want to go -- in 12 She can say whatever she wants as to what that
13 termsof 60119, districts are subject to audit if they 13 means.
14 don't comply with the -- al of the requirementsfor a 14 THE WITNESS: | didn't make such a
15 public hearing, at least | am aware of agenda items 15 distinction.
16 before the audit -- Joint Audit Committee -- that have 16 | simply gave these as examples of policies
17 to do with considering audits of school districts who 17 that arein place that have the potential for
18 have not complied with all of those provisions. 18 elaboration in ways that would better account for the
19 Q. Okay. I don't -- do you discuss the audit -- 19 recommendations that | suggest.
20 those types of auditsin your report? 20 BY MR.EGAN:
21 A. | don't believel do. 21 Q. Okay. Soyou are not suggesting that any --
22 Q. Do you consider them aform of monitoring? 22 that the authority exists presently to do the things
23 A. | would consider them more aform of 23 that you are proposing?
24 investigation when it appears a problem has arisen. 24 A. | am not suggesting that it does and | am not
25 Q. Do you know what the purpose of the auditsyou | 25 suggesting that it doesn't.
Page 1154 Page 1156
1 aretalking about isin the context of Section 601197 1 Q. Either way?
2 MR. ROSENBAUM: Objection. Speculation. 2 A. Yes
3 Cadlsforalegal conclusion. 3 Q. Areyou aware of any changesin laws that
4 THE WITNESS: Not specifically. | am not now 4 would -- that have taken place since your report that
5 recaling the details. 5 would affect any of your conclusions or recommendations?
6 BY MR.EGAN: 6 Let me rephrase that and make it alittle
7 Q. Apart from the audit that you described in 7 broader.
8 connection with Section 60119, are you aware of any 8 Areyou aware of any changes since you
9 other obligations that school districts have to secure 9 authored your report and statutes that affect your
10 anindependent audit of their compliance with provisions | 10 opinionin any way?
11 of the Education Code? 11 A. Other than deliberations -- well -- certainly,
12 A. | know that they are required to comply with 12 thechangein the Instructional Materials Fund's
13 auditsthat have been requested and approved throughthe | 13 regulations have occurred between the writing of this
14 Joint Legidative Committee on Audits, but -- but | am 14 report and now. For the most part other -- no.
15 not recalling the details of other audit requirements. 15 Q. Let meask you: Haveyou ever considered the
16 (Discussion off the record.) 16 impact of the federal no-child-left-behind act on any of
17 BY MR. EGAN: 17 the opinions stated in your report?
18 Q. Back ontherecord. 18 A. Yes. Inageneral way, | have. | didn't
19 Dr. Oakes, on Page 54, the first full 19 comment on them because | was focused on State policy.
20 paragraph, you indicate that: 20 Q. Okay. Inwhat sense have you considered the
21 "The State failsto take 21 no-child-left-behind act in these -- in the context of
22 advantage of its opportunities to 22 the subject of this report?
23 use other State policies aready in 23 A. Wadll, that thereislittlein
24 place." 24 no-child-left-behind that would -- that has any direct
25 Y ou go on to identify Coordinated Compliance 25 bearing on the issue of the provision of textbooks and
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1 instructional materials. 1 Do you know whether there is arequirement,
2 Q. Isthere anything in the no-child-left-behind 2 legd requirement, that schools participating in the
3 that bears on monitoring as you have outlined it? 3 High Priority School Grant program have teachers who --
4 MR. ROSENBAUM: Vague. 4  that must participate in the math Professional
5 THE WITNESS: To my knowledge, thereis 5 Development Program?
6 nothing in the monitoring requirements of the 6 A. ldontrecall. It would probably be agood
7 no-child-left-behind that relate specifically to the 7 idea
8 provision of textbooks and instructional materials. 8 Q. Dr. Oakes, | would like you to refer to Page
9 BY MR. HERRON: 9 60 of your report, and specifically to Table 25, which
10 Q. Aretheregenerd provisionsin the 10 is-- Table 25 isacomparison of California
11 no-child-left-behind act that relate to monitoring? 11 appropriations for textbooks and materials with reported
12 A. Yes. 12 levelsof spending in Connecticut.
13 Q. Okay. Haveyou considered thosein the 13 With regard to Connecticut, do you know
14 context of the recommendations you have madeinyour | 14 whether Connecticut has categorical funding for
15 report? 15 instructional materials?
16 A. No. Notinany specific way. 16 A. | amnot recalling that.
17 Q. Okay. Dr. Oakes, | think your report 17 Q. Thisdataregarding Connecticut was collected
18 discussesthe High Priority School Grant program. 18 and analyzed by the Connecticut Office of Legidlative
19 Isit your understanding that schools that 19 Research.
20 participate in that program must purchase 20 Do you know how they collected that data?
21 standards-aligned reading language arts and math 21 A. 1 would haveto review the report --
22 instructional materials? 22 Q. Okay.
23 A. | think, as| said earlier in the day, that 23 A. --torecall those details.
24 the requirement of the Ed Code governing the High 24 Q. To your knowledge, does the Connecticut data
25 Priority Schools Grant is that the schools must include 25 that you report in Table 25 include all spending by
Page 1158 Page 1160
1 asagoal the provision of quality instructional 1 districts on textbooks and instructional materials?
2 materials and that it recommends the use of 2 MR. ROSENBAUM: Vague.
3 standards-aligned textbooks and materials. 3 THE WITNESS: | only know it is what was
4 Q. But to your knowledge there is no obligation 4 reported in the context of this review.
5 that they must purchase standards-aligned materialsif 5 BY MR.EGAN:
6 they are participating in the High Priority Schools 6 Q. Turning to the second column, whichis
7 Grant program? 7 "Cdlifornias current funding, 2001-2002," the amounts
8 A. Itrequiresthat school districts must submit 8 designated there are only from the Instructional
9 areport that -- reports to the Superintendent the 9 Materials and Schiff-Bustamante funds; is that correct?
10 availability of instructional materials that are 10 A. Thatiscorrect.
11 aigned. 11 Q. Sothat sum -- those sums do not include the
12 My assumption is that if a school could 12 general fundsthat districts might spend and do spend on
13 demonstrate that such things were already in place, it 13 instructional materials; isthat correct?
14 wouldn't be required to spend its High Priority Schools | 14 MR. ROSENBAUM: Assumes facts not in evidence.
15 Grant funds on materials to duplicate what it already 15 THE WITNESS: We have no datato tell us how
16 has. 16 much, other than these categorical funds, districts
17 Q. But do you know whether it is required or not? 17 spend on instructional materials.
18 | think that is my question. 18 BY MR.EGAN:
19 MR. ROSENBAUM: Part of thelaw? | don't 19 Q. Doyou believe that districts do spend general
20 understand the question. 20 fundsfor instructional materials?
21 Objection. Vague. Asked and answered. 21 A. | have no evidence of it, but | think it could
22 THE WITNESS: Thelanguage | have cited here | 22 very well be the case.
23 fallsjust dlightly short of arequirement. 23 Q. Okay. Let meask you ahypothetical. Let's
24 BY MR. EGAN: 24 presume that the districts do spend general funds for
25 Q. Okay. Fair enough. 25 instructional materialsin addition to whatever they
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1 might receive from the IMF and Schiff-Bustamante funds. 1 your report --
2 If that is correct, then, isit fair to 2 A. Okay.
3 compare only Schiff-Bustamante and IMF funding withwhat | 3 Q. --inthemiddle of the page you refer to
4 Connecticut spends? 4 "definitions currently in use"?
5 MR. ROSENBAUM: Vague. Assumesfactsnotin 5 A. Yes
6 evidence. Incomplete hypothetical. 6 Q. Do you know whether those definitions have --
7 THE WITNESS: | think it isvery fair in the 7 1 think you go on in the next paragraph that they were
8 way that I did it, because | make perfectly clear what 8 approved on an interim basis and subject to possible
9 the comparisons were and made no claim or claim now that 9 review and revision.
10 these are comparisons of the same things. 10 Do you know what their current statusis?
11 BY MR. EGAN: 11 A. No, | do not.
12 Q. Sothey redlly are not necessarily comparisons 12 Q. Referring to Page 86, the paragraph that
13 of the samething? 13 begins, "Astroublesome asis the conduct of
14 A. Itissimply adeviceto place California's 14 hearings' --
15 targeted textbook and materials spending in the context 15 A. Yes
16 of what is spent somewhere else. 16 Q. What hasthe California Department of
17 Q. Professor Oakes, if you could refer to Page 66 17 Education done to make available awaiver, asyou
18 of your report, the second full paragraph, which begins: 18 describe there?
19 "One obvious inadequacy with 19 A. Wadll, | am referring to the letter that
20 the CDE's now-abandoned PQR 20 Delaine Eastin spent following the passage of 273 giving
21 policy." 21 didtrictsinstructions about how they can have the --
22 Isn't it correct that the POR policy was 22 any penaltiesfor failure to comply waived.
23 repealed by the legislature rather than the Department 23 Q. Doyouknow if the Eastin letter you referred
24 of Education? 24 to does anything other than advise districts of what the
25 A. Yes. But that sentence doesn't attribute 25 provisions of the statute are?
Page 1162 Page 1164
1 abandonment to any particular actor. 1 MR. ROSENBAUM: Argumentative. Vague.
2 Q. | just wanted to clarify that. 2 THE WITNESS: It conveys ajoyful tone that |
3 Page 66, the last paragraph, thereisa 3 don't expect was in the legislation, but other than
4 sentence that reads: 4 that, | am sure the specifics are simply conveying what
5 "The simplicity of thisletter 5 thenew legislation requires.
6 makes clear that extensions to four 6 MR. EGAN: Thiswill be the next exhibit.
7 years' -- 7 (Exhibit 66 was marked for 1.D.)
8 A. I'msorry. | am not finding the spot you are. 8 (Recess taken.)
9 Q. Itisthelast paragraph, the second sentence. 9 BY MR.EGAN:
10 A. Pagewhat? 10 Q. Dr. Oakes, could you take alook at what has
11 Q. 66. 11 been marked as Exhibit 66.
12 A. 66. I'msorry. Yes. 12 A. Yes, | will.
13 Q. Doyou have any other evidence other thanthe | 13 Do you want me to comment on the detail or --
14 simplicity of the letter which supports the proposm on 14 Q. | have some specific questions.
15 that extensions were routingly granted and required no | 15 A. Allright.
16 substantive justifications? 16 Q. Canyou generally identify the document for
17 A. Yes. Actualy, somewhere on the -- in the 17 us?
18 documentation on the CDE website some of the 18 A. Yes. Thisisaseriesof emails between
19 supplementary materials talk about or -- assure schools | 19 myself and awoman named " Stephanie Graham," who is an
20 itisafairly routine matter to extend the PQR review 20 employee of the L.A. County Office of Education and has
21 toafour-year cycle. 21 been an acquaintance and friend for 20 years. And she
22 Q. Any other evidence other than that? 22 and | were serving together on atask force for the Los
23 A. | may have actually reviewed some responses, 23 Angeles Unified School District, in which she mentioned
24 but | don't recall specificaly, no. 24 per participation in a scholastic audit of 10 schooals.
25 Q. Dr. Oskes, if you could refer to Page 83 of 25 Shedidn't goto al 10 schools, but she was part of the

33 (Pages 1161 to 1164)




Page 1165

Page 1167

1 audit team. 1 thoselow-performing schooals.
2 | asked her more about that in this e-mail, 2 Q. Doyou know -- what is"SB1X" that you
3 and she, asyou can tell, gave me arather lengthy 3 referenced?
4 response. 4 A. It wasthe omnibus school reform piece of
5 Q. Okay. Let merefer you to Page 00470. Itis 5 legidation.
6 part of an e-mail that is from you to Ms. Graham. It 6 Q. Do you know whether the audit that is the
7 says. 7 subject of your communications was pursuant to Title |
8 "| was fascinated with your 8 of the-- what is now the no-child-left-behind act or
9 findings about the level of 9 some provision of State law?
10 instruction and the miscalibration 10 A. Youknow, | am not recalling.
11 of standards in the classroom.” 11 Q. On Page 00469, her e-mail to you, she
12 Do you see where | am reading? 12 indicates that:
13 A. Yes 13 "The protocol used is modeled
14 Q. What were the findings about the level of 14 after the Curriculum Management
15 instruction you are talking about? 15 Audit process.”
16 A. Shegaveavery informal report to me, saying 16 Can you tell me what that is?
17 that she was quite shocked at the level of teacher 17 A. No.
18 knowledge that she observed in classrooms, and the fact 18 Q. Okay. Didyou ever have any other discussions
19 in her judgment -- or at least what she reported -- that 19 about this particular -- this particular audit that she
20 thedistrict standards were set far below or -- at least 20 wasinvolvedin?
21 the standards as she saw them expressed and enacted in 21 A. | may have checked with her at some later date
22 these classrooms were far below what the State standards | 22  about whether or not the data had been made publicly
23 suggested they should be. 23 available, but | am not recalling specifically.
24 Q. Do you know what she meant by -- isthat -- 24 Q. Areyou aware of any audits conducted by the
25 can you explain what she meant by "miscalibration of 25 Department of Education pursuant to federal law
Page 1166 Page 1168
1 standards." 1 regarding performance related to poor-performing
2 A. Yes. Shewasreferring to the fact that the 2 schools?
3 standards that were expressed -- | think she was talking 3 A. Related to?
4 about standards being written on the chalkboards or the 4 Q. Poor-performing schools.
5 whiteboards in the classrooms -- that for the high 5 A. Pursuant to federal law?
6 school grade levels and content areas she was observing 6 Q. Yes.
7 that those things that were being -- that were expressed 7 MR. ROSENBAUM: Vague.
8 and taught as standards were far below what the State 8 THE WITNESS: This sounds familiar to me, but
9 adopted content standards for that subject and that 9 | amnot recalling the specifics.
10 gradewere. 10 BY MR. EGAN:
11 Q. Thank you. 11 Q. Therewas no discussion -- correct meif | am
12 Did you discuss with her -- what was the 12 wrong -- | do not recall any discussion in your paper of
13 authority for the audit that was undertaken that shewas | 13 any monitoring or auditing pursuant to any federal
14 working on? 14 program.
15 A. Wédll, you -- by "authority,” do you mean the 15 A. Wédll, yes. The Coordinated Compliance Review
16 particular lega statute? 16 isthe mechanism that the State has used to monitor
17 Q. Wasit under aparticular program? 17 compliance with federal categorical program requirements
18 A. Yes. Inher eemail she provides the context. 18 aswadll as State programs.
19 She says the audits were the CDE's response to those 19 Q. Other than that, is there any discussion of
20 schoolswho werefirst identified as low-performing five | 20 any federal monitoring program?
21 years ago and showed no growth over that time. 21 A. Not to my recollection.
22 Sherefersto SB1X didn't make allowances for 22 Q. Andinthee-mail thereferenceto "Locke" is
23 thenext steps or sanctions, so that the CDE used the 23 to Locke High Schoal in the Los Angeles Unified School
24 vehicle of the scholastic audit asaway to try to 24 district?
25 intervene to provide some monitoring and assistance in 25 A. Yes
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1 MR. EGAN: | have no further questions. 1 Again, | would want -- to speak with certainty
2 MR. ROSENBAUM: Thank you. 2 | would want to review -- if you haveit, | would be
3 3 happy to take alook at it.
4 EXAMINATION 4 Q. Ifyoucanfindit quickly, | gather we are
5 BY MR. JORDAN: 5 limited intime, or at least your counsel claimswe are
6 Q. Gene haskindly allowed me to go next. 6 limitedintime.
7 | am representing L os Angeles Unified School 7 | would pleased to have you look at it,
8 Disgtrict in this deposition today. | would like to ask 8 though.
9 you some questions about some particular itemsinyour | 9 A. ltispretty clear it isgoing to take awhile
10 report. 10 tofindit.
11 Turning to Page 6 -- it is amechanical 11 Q. I'wasafraidit might be.
12 question. Thefirst full paragraph refersto an EPIE 12 Let me ask you this. Onething | have been
13 study -- 13 trying to figure out and could not from the report nor
14 MR. ROSENBAUM: Speak up, please. 14 the article you reference is whether you were assuming
15 BY MR. JORDAN: 15 that "nonprint materials* does not include things such
16 Q. Thefirst full paragraph refersto an EPIE 16 aslectures or structured question-and-answer sessions
17 study that said that: 17 prepared by ateacher?
18 "Textbooks and other 18 MR. ROSENBAUM: That isvague and an
19 commercially produced instructional 19 incomplete hypothetical.
20 materials were the basis for 66 20 THE WITNESS: I'm afraid | don't understand
21 percent of classroom instruction, 21 your question.
22 while an additional 22 percent of 22 BY MR. JORDAN:
23 classroom instruction revolved 23 Q. Does"nonprint materials' to you include or
24 around nonprint materials." 24 exclude such things such as lectures?
25 From which you conclude: 25 A. It depends on whether there are notes
Page 1170 Page 1172
1 "89 percent of instructional 1 distributed or paper and pencil used to take notes
2 time was structured around 2 during lectures. There may be materials associated with
3 textbooks or some other 3 thelecture.
4 instructional materials." 4 MR. ROSENBAUM: It isanincomplete
5 So you added the 67 percent to the 22 percent 5 hypothetical.
6 tocome up with 89 percent? 6 The page says, "were the basisfor." You are
7 A. It appearsto bethe case. 7 not making --
8 Q. So you were assuming the nonprint materials 8 MR. JORDAN: You may state your objection, but
9 wereinstructional materials? 9 please don't make a speaking objection.
10 A. Yes 10 MR. ROSENBAUM: Objection. Incomplete
11 Q. Okay. How do you know that they were not 11 hypothetical.
12 included in the, quote, "commercially produced 12 BY MR. JORDAN:
13 instructional materials" included in the 67 percent? 13 Q. Okay.
14 A. Wadll, I would certainly like to review the 14 A. Thepoint of al of thistext isto simply
15 detailsof that study, but my understanding is-- and | 15 establish that instructional materials are a prominent
16 probably should have been more precise by saying, "other | 16 and important part.
17 nonprint materials," but | would want to review the 17 MR. ROSENBAUM: Just let him ask his
18 report to verify that assumption. 18 questions.
19 Q. Wereyou assuming al nonprint materials were 19 BY MR. JORDAN:
20 not commercially produced? 20 Q. | amtrying to figure out whether in your 89
21 A. | was-- | think theway | expressed it here 21 percent you are including lectures.
22 iswhat | was assuming, and it doesn't -- it says, "The 22 MR. ROSENBAUM: That isthe third time you
23 textbooks and other commercially produced instructional 23 haveaskedit. Itisanincomplete hypothetical.
24  materials,” which doesn't include amodifier specifying 24 | tried to help you to refineit. You didn't
25 whether it was print or nonprint. 25 want the help. It has been asked and answered.
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1 THE WITNESS: Again, | would have to refer to 1 use textbooks that incorporate
2 that report to be precise about what the EPIE included 2 agebraic thinking regardless of
3 intheir definitions. 3 whether the students were in high
4 BY MR. JORDAN: 4 or low math tracks."
5 Q. Allright. Let'slook at Page 8 of your 5 MR. ROSENBAUM: Where are you reading?
6 report. Inthemiddleit says: 6 THE WITNESS: Thelast sentencein the
7 "Research focusing exclusively 7 paragraph.
8 ontheU.S." -- 8 MR. ROSENBAUM: Thank you.
9 Do you see that? 9 BY MR.JORDAN:
10 A. Yes 10 Q. Doesthat in your view support the notion that
11 Q. Okay. 11 they are using textbooks at much higher rates than their
12 -- "confirms the importance of 12 U.S. peers, or if you are relying on the Department of
13 textbooks in the U.S. aswell." 13 Education report, would it have been something elsein
14 One of the research studies you citeisthe 14  that report that you were relying on?
15 Third International Math and Science Studies, TIMSS, in | 15 MR. ROSENBAUM: Compound. Assumes facts not
16 which, quote: 16 inevidence. Vague and ambiguous.
17 "A subsample of students drawn 17 THE WITNESS: The last sentence doesn't make a
18 from a group of schoolsin affluent 18 comparison.
19 school districtsin Illinois 19 It simply reports the fact that algebraic
20 achieved test scores that 20 thinking was included pretty universaly in the
21 significantly exceed the nationa 21 textbooks that the studentsin this consortium had
22 average." 22 accessto regardless of whether they were in high or low
23 By "these students," were you referring to the 23 math courses.
24 same subsample of students drawn from a group of 24 BY MR. JORDAN:
25 studentsin affluent school districtsin Illinois that 25 Q. Okay. Sothat doesn't really tell you whether
Page 1174 Page 1176
1 you referenced in the preceding sentence? 1 these First World students teachers were using
2 A. Yes 2 textbooks at much higher rates than U.S. peers?
3 Q. The next sentence says: 3 A. Those are two independent pieces of
4 "Other data about these 4 information.
5 students shows that their teachers 5 Q. | thought so, too.
6 use textbooks at much higher rates 6 | would like to mark the TIMSS study that you
7 than their U.S. peers.” 7 citeasnextinorder. ThatisNo. 67, | guess.
8 By "other data," are you referring to data 8 (Exhibit 67 was marked for 1.D.)
9 fromthe U.S. Department of Education 1999 study cited 9 BY MR.JORDAN:
10 inthe next-to-the-last sentence in that paragraph of 10 Q. I wasgoing totry to save sometime. If that
11 your report? 11 isnot the statement in the report you were relying on,
12 A. Itisnot clear to mewhether | am -- it looks 12 | wastrying to find out what was.
13 asif that isthe reference. Yes. 13 On Page 21 there is atable that talks about
14 Q. Thatiswhy | amasking. | couldn't tell. 14 using textbooks at all.
15 A. Therehas been alot written about these -- 15 Areyou there?
16 thisFirst World Consortium and their results, and | 16 A. Yes.
17 havealot of general knowledge about it. 17 Q. It saysthat in the First World schools 100
18 | am not sure whether thisis drawn 18 percent of them were using textbooks at all versus the
19 specifically from that site. 19 U.S asawholeit was 97 percent.
20 Q. Let meask you acouple more questionsto try 20 | don't know. | am just trying to help if
21 tonarrow it down. You do say something about that same | 21 this speeds things up.
22 study in the next-to-the-last paragraph, which may or 22 Do you think that is what you are referring to
23 may not be meant for support for your prior statement. 23 for support for this statement they used textbooks at a
24 You say that: 24 much higher rate than U.S. peers?
25 "Teachers of these students 25 MR. ROSENBAUM: Foundation. Speculation.
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1 You are free, Gene, to spend as much time as 1 time as has been taken with the witness.
2 youwant reviewing that report. | am not suggesting you 2 MR. HILL: | haven't had any time with the
3 areasking anything other than in good faith. You are 3 witness.
4 freeto check out the report if you need to. 4 MR. ROSENBAUM: | appreciate that fact. That
5 THE WITNESS: This-- thereisasentencein 5 doesn't mean asagroup you can keep her here --
6 the paragraph before that table -- two paragraphs 6 MR. HILL: | am not amember of agroup. | am
7 &bove-- that says: 7 representing aclient. | am not amember of agroup.
8 "First World students are more 8 MR. JORDAN: | second that.
9 likely than U.S. studentsto bein 9 MR. ROSENBAUM: | mean, if | take more than
10 classes where a large percentage of 10 five hourswith Eastin, are you going -- whoever is
11 teaching timeis based on material 11 doing Eastin -- will | get more than five hours on that?
12 inthetext. Asseenin Exhibit 3, 12 MR. HILL: The court said five hours.
13 55 percent of eighth grade students 13 MR. ROSENBAUM: There are reasonable limits.
14 are in classes where more than 14 MR. HERRON: Let's go off therecord. We
15 three-fourths of the teaching time 15 don't need this on the record, unless someone objects.
16 is based on materia in atextbook. 16 Do you want it on?
17 In contrast only 36 percent of 17 MR. ROSENBAUM: Off the record.
18 students, U.S. students, arein 18 (Discussion off the record.)
19 classes that rely this heavily on 19 MR. ROSENBAUM: | want to reflect that there
20 material in the textbook." 20 isdiscussion that has been -- and presumably the
21 BY MR. JORDAN: 21 lawyersfor the intervenors and Mr. Herron want to
22 Q. Do you think that is the part you are 22 continue to discussthetime -- and | am saying thisis
23 referring to in your report where you say that, "The 23 not an appropriate use of the time now.
24 First World teachers were using textbooks at much higher | 24 | am urging you to, Judd, go forward with your
25 ratesthan their U.S. peers'? 25 questioning of Dr. Oakes.
Page 1178 Page 1180
1 A. Itiscertainly consistent with that 1 MR. JORDAN: | am going to try to get done
2 statement. 2 what | can get done, even though | don't agree we are
3 Q. | don't mean to confine you to that page of 3 limited to the time we have today. | would like to
4 theFirst World report. | wasjust trying -- 4  continue to do that.
5 A. Thisisan example of some evidencein this 5 MR. ROSENBAUM: | have no objection.
6 report that is supportive of that statement. | am sure 6 BY MR.JORDAN:
7 thereis-- | suspect thereismore, but | don't recall 7 Q. 1 would like you to look at the last paragraph
8 all the details of this report. 8 on Page 8 of your report where you are citing various
9 Q. Do you remember any other part of the report 9 Third World country studies. Thereis a statement here
10 that hasthat kind of support for that statement? 10 that says:
1 A. Notthat | am recalling at the moment without 11 "Increasing instructional
12 reviewingit. 12 resources, like texts and
13 Q. | don't know that we have got time. We will 13 materials, is much more cost
14 returnit toif we do havetime. 14 effective than other strategies.”
15 How isthat? 15 Do you see that?
16 MR. HILL: Let'sraisethe question of time if 16 A. No, but | am sureitishere. | haven't found
17 itisokay. 17 ityet.
18 MR. ROSENBAUM: You candoit, but you are 18 MR. ROSENBAUM: Whereisit, please?
19 doing it on your time. 19 BY MR. JORDAN:
20 MR. HILL: I think the problemis -- 20 Q. Thelast paragraph on Page 8.
21 MR. HERRON: You cando it on my time. 21 A. Yes. Second sentence?
22 MR. HILL: I think we have enough questions 22 Q. Yes
23 between the two of usthat we are not going to be 23 | was wondering if that statement applies here
24 finishing by 5:00 today. 24 in Cdliforniaor whether you were just making a
25 MR. ROSENBAUM: | don't think you need asmuch | 25 statement about these Third World countries.
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1 MR. ROSENBAUM: Objection. That isan 1 Dr. Linda Darling-Hammond that, "Among school resources,
2 incomplete hypothetical. 2 teacher qualifications often appear to have the greatest
3 You are not limited to the two examples he has 3 influence on what students learn"?
4 givenyou, theeither/or. That iscompletely 4 A. | certainly agree that most studies have found
5 inappropriate for that question. 5 that.
6 THE WITNESS: | think | discussed with 6 | also know that most studies never consider
7 Mr. Herron at some length the reasons why | cited these | 7 theavailability of adequate numbers and high quality of
8 studiesand theway | cited them; that is, first, that 8 instructional resources and materialsin their analyses
9 they help demonstrate that instructional materials and 9 and, therefore, we have very little information about
10 textbooks are an important part of the educational 10 what further amount of student achievement might be
11 context. 11 explained if we had good measures of those things.
12 Second, that | think we are sufficiently 12 Q. Inyour study in connection with this case
13 knowledgeable now that the similarities among human 13 have you had made any effort to establish the relative
14 beingsin their -- the processes through which they 14 importance of teacher qualifications and experience as
15 learn, that it is not unreasonable to use evidence about 15 opposed to textbooks and other instructional materials?
16 what supports learning from one context to another. 16 A. Asl explained to Mr. Herron, my view is that
17 The third reason is that since most Americans 17 thetwo things are so closely connected, the presence of
18 assume that textbooks and instructional materialsarein | 18 awell-qualified teacher and the support for that
19 placein American children's schools, that we havevery | 19 teacher'sinstruction with appropriate high-quality
20 little direct evidence about the impact of instructional 20 materials, that | would never feel comfortable with a
21 materials on students' achievement. 21 study that tried to pull those two things apart asif
22 And, finally, because the State has not 22 they could operate independently.
23 collected data that would allow usto look more closely | 23 Q. Okay. On Page 9 of your report in the first
24 et the situation in California, we have to look 24 paragraph -- | assumefirst full paragraph -- you cite a
25 elsewhere. 25 recent California study indicating that:
Page 1182 Page 1184
1 (Exhibit 68 was marked for 1.D.) 1 "Controlling for the
2 BY MR.JORDAN: 2 socioeconomic level of the school
3 Q. Okay. | would likeyou to look at Linda 3 population, students achieved
4 Darling-Hammond's report that we have marked as Exhibit | 4 higher scores on AP calculus exams
5 68, in particular Page 16, the first paragraph. 5 if they were provided with graphing
6 MR. ROSENBAUM: First full paragraph? 6 calculatorsto use at class and at
7 BY MR.JORDAN: 7 home," end quote.
8 Q. Let'ssee. Yes. Thefirst full paragraph on 8 Y ou are not suggesting that if something like
9 thepage. Sheisciting arecent study of student 9 agraphing calculator isfound to improve students' test
10 achievement scores across more than 7,000 California 10 scores, that each student should be provided with that
11 schools by the Public Policy Institute of California 11 something, whatever it is?
12 which found that: 12 MR. ROSENBAUM: Argumentative. Vague.
13 "Teacher qualifications 13 THE WITNESS: | am simply saying that the CSU
14 variables were the strongest 14 Ingtitute for Education Reform has provided us with some
15 predictors of student achievement 15 evidencethat students mastery of calculusis enhanced
16 in aregression analysis after 16 if they have graphing calculatorsto usein class and at
17 controlling for the substantial 17 homein conjunction with their study.
18 effects of socioeconomic status.” 18 BY MR.JORDAN:
19 In the next paragraph of her study she says 19 Q. Okay. Let'sgoto Page 11 and 12 of your
20 that such research indicates that, quote: 20 report where you are talking about Koski.
21 "Among school resources, 21 Y ou say that Koski analyzed each of
22 teacher qualifications often appear 22 Cdifornias content standards:
23 to have the greatest influence on 23 "To determine the specific
24 what students learn," end quote. 24 resource requirements implied by
25 Do you agree with the conclusion expressed by 25 the standard."
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1 A. Areyou on Page 11? 1 A. Thisis 32 percent of the sample.
2 Q. The paragraph that goes from 11 to 12. 2 Q. Okay. Maybe | did misunderstand it. It says,
3 A. Okay. 3 "Percent yesresponses, 32 percent.”
4 Q. Thesentencel just read -- 4 So it is not the responses, it is the whole
5 A. Yes 5 sample, whether they responded or not?
6 Q. Okay. Thelast sentence of that paragraph 6 A. Itisthe percent of the whole sample that
7 says 7 responded, "Yes," the percent of the whole sample who
8 "When aparticular standard 8 responded, "not sure.” The remainder responded, "No,"
9 could 'best' be taught with certain 9 that they did not have this problem.
10 resources, the 'minimum’ resources 10 Some, | suspect, afew, probably, may not have
11 necessary to teach the standard 11 answered at all.
12 were indicated.” 12 Q. Sowereally can't tell from these numbers how
13 | want to make sure | understand that 13 many responded that they were sure they had enough
14 statement first. 14 textbooksto let the students take them home?
15 Do you mean by that when a particular standard 15 A. We can be quite confident that over 50 percent
16 could best be taught with certain resources, that those 16 saidthey did.
17 resources are not required, but only the minimum 17 Q. Okay. Youremarked earlier that the
18 resources required to teach the standard? 18 percentages here -- let me ask you this question: The
19 MR. ROSENBAUM: Objection. Compound. Itis | 19 Harris sample overrepresented some of the less
20 argumentative. 20 experienced teachers, if | understand -- the more
21 THE WITNESS: The -- | think the chart on 21 experienced teachers?
22 Pages 13 and 14, where the materials that are relevant 22 A. Yes. Yes.
23 tothe--toinstruction in the standards are displayed, 23 Q. Would your expectation be that the more
24 hedisplaystwo categories. Oneisrequired. Those 24 experienced teachers would more likely have textbooks
25 are-- reflect his team's judgments about this minimum 25 than the least experienced teachers?
Page 1186 Page 1188
1 necessary resources, whereas those in the column -- in 1 A. ltispossible, but | wouldn't want to make --
2 therowsthat say, "suggested” are materials that would 2 | wouldn't want to speculate about that.
3 enhance or, in my phrase, provide the best resources for 3 Q. If that were so, it might be that even though
4 teaching that standard. 4 over half of the responding teachers responded that they
5 BY MR. JORDAN: 5 had enough textbooksto allow their kids to take home,
6 Q. All I amtrying to get at is whether you are 6 that if you had the sample corrected for the
7 agreeing with hisanalysis or trying to create some 7 underrepresented teachers with less experience, that
8 higher standard for us. 8 that might drop below 50 percent?
9 MR. ROSENBAUM: Objection to the form of the 9 MR. ROSENBAUM: Foundation. Speculation.
10 question. 10 Incomplete hypothetical.
11 THE WITNESS: | am accepting and reporting. | 11 THE WITNESS: | actualy think that is not the
12 amreporting and then expressing my -- | am simply 12 case because -- as some of the e-mail exchanges
13 reporting what he did and using it as a standard. 13 yesterday about the problems created by the sample
14 BY MR. JORDAN: 14 between Linda Darling-Hammond and myself were that we
15 Q. Okay. | would like you to look at Page 23 of 15 certainly wouldn't want to use these data to make
16 your report. Thistable from the Harris study shows 16 judgments or to generalize to the population of teachers
17 that 32 percent of the reporting teachers said they did 17 regarding their certification status; that they seemed
18 not have enough texts for students to take home, and 11 18 quite robust as measures of the conditionsin schools.
19 percent were not sure. 19 BY MR.JORDAN:
20 Does that mean to you that 57 percent were 20 Q. Towards the bottom of the same page you citea
21 surethey had enough texts for students to take home? 21 1996 report which, quote:
22 A. Thethird choice, they had -- they could have 22 "Found that 54 percent of
23 either not responded at all or -- 23 Californiateachers reported they
24 Q. Thisisjust the responses; right? 32 percent 24 did not have enough books to send
25 of the responses? 25 home with their students compared
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1 to 39 percent nationwide." 1 numbers. It would take awhile.
2 A. Yes 2 Q. How long do you think it would take?
3 Q. Soif you areright about the Harris study, 3 A. Wadll, frankly, I would not want to -- it would
4 between 1996 and 2002, in Cdlifornia at least, the 4 takeawhile. Wecould al get out our calculatorsiif
5 number of teachers reporting that they did not have 5 wehad them.
6 enough texts for students to take home went fromover 50 | 6 MR. ROSENBAUM: He doesn't think that
7 percent to less than 50 percent. 7 caculators are necessary.
8 Isthat right? 8 THE WITNESS: If you would like meto
9 A. Well, if we can trust the AAP study to be 9 caculatethat, | could certainly do some additional
10 precise, which both Mr. Herron and | agreed there was a 10 dataruns.
11 potential for exaggeration given that the study was 11 Roughly, if we say 52 percent of 18 percent,
12 sponsored by a group that stands to benefit from selling 12 we get about 9 percent of the whole sample; right? 9
13 more textbooks, that might be the case. 13 percent of 797, right, iswhat? 70?
14 Although the reason | would never rely on that 14 BY MR.JORDAN:
15 study initself, as| explained yesterday or this 15 Q. Okay. | am seeing how you are saying you
16 morning, isbecauseit is not an independent research 16 coulddoit. You'd usethe 797 to arrive at the number.
17 study. 17 All right.
18 Q. Do you have any better data that would tell us 18 I would like you to look at Page 36 of your
19 whether or not that happened? 19 report.
20 A. TheHarrisdata 20 Again, the Harris study table, did you notice
21 Q. TheHarrisdatadoesn't go back intime. | 21 that the teachersin the schools with the highest
22 mean, this change from being less than 50 percent to 22 percent of limited English proficient students reported
23 over 50 percent, to verify whether or not that happened, 23 thelowest percent of having a shortage of textsto use
24 isthere any other datathat you know of that would tell 24 inclass--
25 usthat? 25 A. Yes. | both noticed it and put it in my
Page 1190 Page 1192
1 A. Unfortunately, the State collects no data that 1 table.
2 would help us make that judgment. 2 Q. -- and the highest percentage of having a
3 Q. |'would like you to look at Page 27 of your 3 shortage of texts for students to take home?
4  report. 4 A. Yes
5 With this Harris data that we are pretty 5 Q. Didyou make any inquiry whether thereis any
6 confident of it reporting the percentage of teachers who 6 relationship between having texts availableto usein
7 have or don't have enough books for students to take 7 classand not alowing students to take them home?
8 home, thereis anumber in there for math teachers that 8 A. | canimagine al kinds of scenarios where
9 say 52 percent of them still don't think they have 9 that would be the case.
10 enough texts for students to take home. 10 Q. | amasking if you made any inquiry into
11 Am | understanding that correctly? 11 whether there was a relationship between those two
12 A. No. 12 numbers beyond the statistical one.
13 Q. Canyou explain that for me. 13 A. Sincel had no knowledge of the teachers who
14 A. Itis52 percent of the 18 percent who say 14 wereinthe survey, there wasn't -- | did not make
15 they don't have enough materials and equipment. Itis 15 further inquiries of them about anything.
16 half of that number. 16 Q. I would like youto look at Page 53 of your
17 Q. Okay. Itiseven lessfor the oneswho do 17 report, the third paragraph.
18 have enough materials, the 26 percent? 18 A. Thethird full paragraph or the third
19 A. Itis26 percent of the 82 percent. 19 paragraph?
20 Q. Didyou ever try to get an aggregate number 20 Q. Thethird full paragraph, in particular at the
21 for each teacher as awhole, those with and without -- 21 fourth sentence, which starts out:
22 A. That iswhat isreported in the earlier table. 22 "The State has alocated less
23 Q. But that is not broken out for math teachers, 23 funding than districts and schools
24 isit? 24 actually require to purchase texts'
25 A. Wecould actually do the math from these 25 and so on.
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1 A. Yes 1 youin?
2 Q. If that istrue, doesn't a school district 2 MR. JORDAN: Exhibit 69.
3 haveto makethe best choice it can between spending 3 MR. ROSENBAUM: And you want Page 164?
4 money on textbooks for kidsto use in class or to take 4 BY MR. JORDAN:
5 home and other purposes? 5 Q. Page 164 of the transcript, not of the
6 MR. HERRON: Objection. Callsfor 6 exhibit.
7 speculation. 7 MR. ROSENBAUM: My pages have Pages 432 --
8 MR. ROSENBAUM: Argumentative. Incomplete | 8 MR. JORDAN: That is No. 70?
9 hypothetical. 9 MR. ROSENBAUM: I'm sorry. | don't have 69.
10 THE WITNESS: | think that is exactly what has 10 MR. HILL: | don't have 70.
11 to happen. 11 MR. JORDAN: Hereis69. Hereis70.
12 BY MR. JORDAN: 12 MR. ROSENBAUM: What page do you want her to
13 Q. 1'would like you to ook at Pages 69 to 73 of 13 look at?
14 your report where you quote portions of the deposition 14 Do you have what you need, Jeannie?
15 testimony of Eleanor Clark-Thomas. 15 THE WITNESS: | am not sure yet. | don't
16 A. If you are going to ask me detailed questions 16 have--
17 about it, | will take sometimeto read it. 17 BY MR.JORDAN:
18 Q. That isprobably agood idea. | will help you 18 Q. Would like you to look at Exhibit No. 69, and
19 by telling you what | am going to ask. 19 the page that is numbered at the bottom right as Page
20 In the report, it is Pages 69 to 73 -- 20 165--
21 MR. ROSENBAUM: What page, Judd? 21 A. 165. Okay.
22 BY MR. JORDAN: 22 Q. --inparticular Lines2to 5.
23 Q. One of the questions | wanted to ask you, 23 Do you remember reviewing that portion of the
24 dthough it does not appear in the portions of text that 24 deposition transcript for Eleanor Clark-Thomas?
25 you quotein the report, so -- it relates really to your 25 A. Lines2--
Page 1194 Page 1196
1 review of the deposition and how you picked what parts 1 Q. Through 5.
2 toputinyour report. 2 A. Yes.
3 A. Do you have acopy of her deposition that | 3 Q. Okay. Was there some reason that you didn't
4 canreview? 4 include that portion of the deposition testimony in your
5 Q. | have copies of the pages that have the 5 report?
6 things| am most interested in. 6 MR. ROSENBAUM: Which lines?
7 | also have a copy of the complete deposition. 7 BY MR.JORDAN:
8 MR. ROSENBAUM: Do you want her toreview the | 8 Q. Lines2 through 5, Page 165 of the deposition
9 whole deposition? 9 transcript.
10 MR. HERRON: | don't think she needsto, but | 10 A. | feltthat | had made the point in what |
11 haveit herein case she thinks she needsto. 11 cited.
12 MR. ROSENBAUM: | want Dr. Oakesto do 12 Q. What was the point that you were citing this
13 anything she needs to answer your questions as fully as 13 deposition testimony for?
14 youwish. 14 A. That there are few incentives built into the
15 MR. JORDAN: Let's mark as the next two 15 CCR processto report shortages when they exit.
16 exhibits portions of the Clark-Thomas deposition. 16 Q. And how does this deposition testimony support
17 These will be 69 and 70. 17 that?
18 (Exhibits 69 and 70 were marked for I.D.) 18 A. Thefact that the manager of the unit was
19 MR. ROSENBAUM: Let's mark the whole thing. 19 atered to aproblem, and there was no systematic
20 MR. JORDAN: | only have excerpts from the 20 follow-up either built into the process or that she took
21 deposition. 21 individually to ascertain whether or not that report was
22 MR. ROSENBAUM: Y our choice. 22 an accurate one, whether it was corrected or handled
23 BY MR. JORDAN: 23 appropriately when it was called to the attention of the
24 Q. Inparticular, at Page 164, Lines2t0 5 -- 24 school administrator, and that was the point.
25 MR. ROSENBAUM: I'm sorry. Which exhibit are 25 Q. Sothiswas not intended as a comment on
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1 LAUSD'sfollow-up? It wasintended asacommentonthe | 1 A. | think that is probably fair.
2 CCR process? 2 Q. Okay. Wédll, let's go ahead and mark them.
3 A. Yes 3 These were exhibitsto Eleanor Clark-Thomas's
4 Q. Okay. | would like you to look at Page 74 of 4 deposition. They have those exhibit numbers on them,
5 your report. 5 but wewill mark them as exhibits to your deposition as
6 A. Arewe through with No. 69? 6 well.
7 Q. Yes 7 They are called, "SAD 21 and 22" for "State
8 A. Andwe are not going to do 70? 8 Agency Defendants.”
9 Q. Wearethrough, for the moment anyway. 9 (Exhibits 71 and 72 were marked for 1.D.)
10 On Page 74 of your report, the paragraph 10 BY MR. JORDAN:
11 continuing from the preceding page, the 11 Q. Inyour report you actually cite the page
12 second-to-the-last sentence says, quote: 12 numbers, which makes things easier.
13 "These inadequacies are 13 Inthe -- let'ssee. Inthe 1998 to 1999
14 allowed to persist in one district 14  report, which is SAD 21 and is how 71, you cite DOE
15 from one academic year to another 15 28379, so | would like you to turn to that page.
16 asinthe case of LAUSD." 16 And the reference to "insufficient
17 Obviously, you will need to read more of the 17 materials' -- let'slook at your report here, the
18 paragraph to put that in context. 18 quotation says:
19 The question | am going to want to ask you 19 "Insufficient basic ELD
20 before you do that is whether that statement is based on 20 materials for English learnersin
21 the CCR reports for the 1998 to 1999 and 1999 to 2000 21 Model A classrooms were noted.”
22 school years quoted above in the same paragraph. 22 That is the reference to Cohasset Elementary
23 A. ltisa--itisareferenceto the fact that 23 School, isn't it?
24 when CCR teams note -- find and note problems, either 24 MR. ROSENBAUM: On that page?
25 through a self-review or an on-site review, that there 25 BY MR. JORDAN:
Page 1198 Page 1200
1 isnofollow-up -- that, in fact, we have no assurance 1 Q. That page, which isthe page she citesin her
2 that the State has mechanisms in place to assure that 2 report. Yes.
3 theidentified inadequacies are corrected. 3 A. It appearsto be.
4 Q. Okay. But were you asserting that that 4 Q. Now, this CCR report differentiates between a
5 actually happened at LAUSD? 5 finding for Cohasset and a district-wide finding such as
6 A. Well, because | give more than one year, there | 6 theonethat is above it on the same page, doesn't it?
7 isevidence of the persistence of aproblem, so that is 7 A. There are two separate findings on this page;
8 given asan example. 8 oneisadistrict-wide finding and oneiswith a
9 Q. Sol can understand that better, | would like 9 specific reference to an elementary school.
10 to mark next in order those two reports. 10 Q. Theoneyou areciting in your report happens
11 Are those two reports what you are relying on 11 to bethe one for the particular elementary school,
12 for that, the 1998 to 1999 and the 1999 to 2000 CCR 12 Cohasset; right?
13 reports? 13 A. Yes
14 A. | was--well, it isthe notification of 14 Q. | would likeyou to look at Exhibit -- it was
15 findings, if that is what you mean by "report.” 15 originaly SAD 22 and it ishow 72.
16 Q. Yes. Sometimes called a"Noaotification of 16 Now, the page you cite in your report --
17 Findingsreport." 17 MR. ROSENBAUM: What -- what paragraph?
18 A. Okay. 18 MR. JORDAN: What paragraph of which?
19 Q. Okay. 19 MR. ROSENBAUM: Where isthe citation you are
20 A. Thatiscertainly where these two quoteswere | 20 referencing?
21 drawn from. 21 MR. JORDAN: Thecitation in her report --
22 The inference is one that | made by 22 MR. ROSENBAUM: Yes.
23 juxtaposing the two reports. 23 BY MR.JORDAN:
24 Q. Okay. Soit wasin reliance on those two 24 Q. --isat the bottom of Page 73 of her report
25 reports? 25 and continuing on to Page 74 of her report, where she
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1 quotesthisthing and says: 1 BY MR.JORDAN:
2 "There are an insufficient 2 Q. | haveplaced in front of you a copy of the
3 number of ELD materials available 3 2000-2001 Coordinated Compliance Review report which was
4 to teachers and students to provide 4 an exhibit to Eleanor Clark-Thomas's deposition.
5 an effective ELD program.” 5 I would like to have you look in particular at
6 And sheis citing DOE 21799. | believeif you 6 Page33of 38.
7 look at that page, 21799 -- 7 A. Atthetop?
8 A. | don't have acopy of that -- 8 Q. They are at the top of the pages on this
9 Q. Hereitis. 9 report.
10 A. I'msorry. 10 If you look at thefirst full paragraph under
11 Q. Look at 21799. 11 theintroductory paragraph that says, " Summary of
12 A. Yes 12 Findings' --
13 Q. The quotation you have there says. 13 A. Yes
14 "There are an insufficient 14 Q. --itsays, quote:
15 number of ELD materials available 15 "Los Angeles Unified School
16 for teachers and students to 16 District's fourth year of a
17 provide an effective ELD program,” 17 Coordinated Compliance Review phase
18 unquote. 18 has demonstrated dramatic positive
19 It appears to be a quotation of areference 19 changes in the schoal's
20 hereto Anne Street Elementary School ? 20 preparation, presentations and
21 A. Yes. 21 compliance status. The California
22 Q. Again, that isafinding for a particular 22 Department of Education CCR team
23 school as opposed to a district-wide finding, isn't it? 23 has noted that the quality of
24 MR. ROSENBAUM: Give her an opportunity to | 24 programs, delivery of services are
25 look at all the district findings. 25 more student focused, which has
Page 1202 Page 1204
1 THE WITNESS: Itisafinding about the 1 resulted in fewer noncompliant
2 district. Thelocation of the problem was a particular 2 items."
3 elementary school, but thisisadistrict report. 3 Do you remember reading that portion of this
4 BY MR.JORDAN: 4 report?
5 Q. Thereportisadistrict report, but the 5 A. | don't have a specific recollection of that.
6 particular finding isafinding related to a particular 6 Q. Do you remember reviewing Mrs. Clark-Thomas's
7 schoal, isn'tit? 7 testimony that working with people at L.A. Unified, she
8 A. Yes. Thatiscorrect. 8 did not ever run into any problems with them resisting
9 Q. And sowhat you arereally saying isthat the 9 effortsto cause the district to come into compliance?
10 same problem was found at two different schoolsin the 10 MR. ROSENBAUM: Objection.
11 samedistrict, but not that it is at every school in the 11 THE WITNESS: | have avague recollection.
12 district? 12 BY MR.JORDAN:
13 A. Theproblem -- what | was saying is that the 13 Q. Do youremember, in fact, it was a proposal
14 problem was found in the district in subsequent -- in 14 from LAUSD that resulted in pioneering the new
15 consecutive years. 15 Coordinated Compliance Review?
16 Q. Somewhereinthedistrict? 16 A. | am not recalling that.
17 A. Somewhereinthedistrict. Yeah. 17 Q. I would likeyou to look at Exhibit 70, which
18 Q. But you are not suggesting, for example, that 18 isVolumell of the excerpts of Eleanor Clark-Thomas's
19 theproblem at Cohasset was not remedied, are you? 19 deposition.
20 A. | have no knowledge that it was or wasn't. 20 A. | haveit.
21 Q. Okay. Didyou look at all at the 2000 and 21 Q. Andin particular -- excuse me. Counsdl is
22 2001 CCR report for the LAUSD that was an exhibittothe | 22 prompting the witness.
23 Eleanor Clark-Thomas deposition? 23 MR. ROSENBAUM: | am not prompting the
24 A. | don'trecal. 24 witness. | am objecting to showing her a document --
25 (Exhibit 73 was marked for 1.D.) 25 MR. JORDAN: Then object. Don't show her the
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1 document and point her to pieces of it. 1 A. | have no specific recollection of this
2 MR. ROSENBAUM: Y ou are misrepresenting what 2 section.
3 thedocument says. That isinappropriate. 3 Q. Okay. | would like you to look at Page 76 of
4 MR. JORDAN: Then object. 4 your report, the paragraph that says, "Inadequaciesin
5 MR. ROSENBAUM: Give her achance to read the 5 WASC"
6 whole document. 6 There is a sentence that isthe -- let's
7 MR. JORDAN: Then object, but don't point to 7 see--thefourth sentence, it says:
8 parts of the document to your witness while sheis being 8 "The high schools described in
9 examined under oath. 9 Williams versus the State of
10 MR. ROSENBAUM: | object to the way you are 10 California are substandard in many
11 asking these questions. | will move to cut this down 11 respects” and so on.
12 dtogether. 12 Do you see that sentence?
13 Y ou are giving her documents she has never 13 A. Yes
14 seen before, and you are misrepresenting the contents of 14 Q. Okay. What | want to ask you for was what
15 thedocuments. That isinappropriate lawyering and 15 evidence you are basing that statement on in addition to
16 questions. 16 anything that is stated in your report, if anything?
17 MR. JORDAN: Have you finished your objection? 17 A. My own knowledge of the schools that were
18 MR. ROSENBAUM: | sure have. 18 named in the complaint.
19 MR. JORDAN: All right. 19 Q. Okay. Canyou give usany particulars?
20 MR. ROSENBAUM: That wasreally inappropriate, | 20 A. | would want to look at the complaint to
21 Judd. That istotally misrepresentative of what the 21 refresh my memory about the names of the schools, but
22 document was about. 22 many of them were familiar to me.
23 MR. JORDAN: Areyou now done or not? 23 Q. How werethey familiar to you?
24 MR. ROSENBAUM: | am not done if you are 24 A. They arefamiliar to me because | spend a
25 continuing that process. 25 great deal of timein the schools around the state, and
Page 1206 Page 1208
1 | also want to say for the record, if you 1 | know many educators who work in those schools and who
2 continueto testify -- and you are testifying 2 report to me about the circumstances of their work
3 inaccurately -- | am going to instruct her not to 3 lives.
4 answer. Itiscompletely inappropriate questioning 4 | also know many young people in the state.
5 whether it isat deposition or trial. Y ou should know 5 Q. Okay. | am particularly interested in Los
6 Dbetter than that. 6 Angeles Unified School District schools, asyou might
7 MR. JORDAN: Areyou done? 7 imagine.
8 MR. ROSENBAUM: | am not doneif you continue 8 Arethere any facts you have to add to the
9 to question in the way you are questioning. 9 allegationsin the complaint about those schools?
10 BY MR. JORDAN: 10 MR. ROSENBAUM: Vague.
11 Q. I'would like you to look at Page 432 to the 11 THE WITNESS: | could give you lots of
12 excerpts of Eleanor Clark-Thomas's deposition that we 12 specific facts that would supplement the allegations,
13 marked as Exhibit 70, particularly Page 432, Line 4, to 13 but | wouldn't want to do it without having alist of
14 433, Line23. | will ask you to read those first before 14 theschoolsso | could actually be very precisein my
15 | ask my questions. 15 making surethat | am relating stories about schools
16 MR. ROSENBAUM: Could you please repesat -- 16 that are actually named.
17 MR. JORDAN: Page 432, Line 4 through 433, 17 BY MR. JORDAN:
18 Line23. 18 Q. I don't have alist of the schools with me,
19 THE WITNESS: How far do you want meto go? 19 but thisis my chance to ask you what you might come up
20 BY MR. JORDAN: 20 with on the stand to support your opinions.
21 Q. Just those two pages. | have two questions 21 So do you recall any facts about schoolsin
22 foryou. 22 LosAngeles Unified in addition to what isalleged in
23 First, do you remember reading that? 23 the complaint that you would use to support your
24 And, second, did you consider including it in 24 opinion?
25 your report? 25 MR. ROSENBAUM: Vague. Overbroad.
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1 THE WITNESS: | think that one of the things 1 thecondition of the schoolsin Los Angeles. The
2 you might want to reference is the material on the IDEA 2 question was asked of her what that report -- what that
3 website, "Teaching to Change Los Angeles," where there 3 statement of fact was based upon.
4 arelots of reports from teachers and studentsin Los 4 That seems to me a proper, relevant question
5 Angeles Unified School District about the things they 5 that has not been asked yet in the deposition that |
6 experiencein their schools. 6 haveheard.
7 BY MR. JORDAN: 7 So | don't share your sense that these
8 Q. Have you spoken with any administratorsin Los 8 questions arerepetitive. Someare. That certainly
9 Angeles Unified School District upon whose statements 9 wasnt.
10 you would rely asthe basis for your opinionsin this 10 MR. ROSENBAUM: | didn't say that onein
11 case? 11 particular was. A question that saysto her under a
12 A. Yes 12 chapter of "Inadequacies of 60119," tell me what the
13 Q. Who? 13 inadequacies are, that is not an appropriate question
14 A. Can | ask an off-the-record question? 14 for thiswitness.
15 Q. Unlesseverybody agreesit is off the record, 15 It went on for pages and pages. Let's not
16 itisnot off the record. 16 take any moretime.
17 MR. ROSENBAUM: Fine. 17 Have a nice weekend.
18 (Discussion off the record.) 18 MR. HILL: | appreciate, Dr. Oakes, your
19 MR. ROSENBAUM: Okay. At great inconvenience | 19 accommaodation.
20 toDr. Oakes, | am going to accommodate the request 20 THE WITNESS: | hope you make your flight.
21 today to say, Gene, when Dr. Oakes returns after Judd 21 MR. HILL: | probably won't, but | will try.
22 completes, you can question. 22 (Whereupon MR. HILL and MR. EGAN
23 | am going to say to you, thereis alimit to 23 exited the deposition proceedings.)
24 what any witness can go through, and | think she has not 24 BY MR.JORDAN:
25  been accommodated fairly; | think she has not been 25 Q. | think the question was: Which
Page 1210 Page 1212
1 committed fairly and, frankly, | think she has priority 1 administratorsin LAUSD have you talked to -- statements
2 over any of the lawyersin this case in terms of decent 2 you arerelying on asany basisfor your opinionsin
3 treatment. 3 thiscase?
4 MR. JORDAN: Every witness does. 4 A. Didyou say, "administrators'?
5 MR. ROSENBAUM: That isright. Every witness 5 Q. That would include principalsin that category
6 does. 6 andonup.
7 By doing this, | am not saying | am going to 7 A. | actually made a presentation last week, last
8 doitinthefuture. You have limited dayswith her. | 8 Thursday. | was asked to comment at a presentation by
9 am going to come down tough -- there are too many 9 theLosAngeles Unified School District to a summit of
10 questionsin this-- these depositions that repeat each 10 African-American leadersin the city about the progress
11 other and that merely ask awitnessto state what is 11 that the district had made in -- toward achieving the
12 aready inthereport. 12 goasthat were established by board member Hayes in the
13 These are not efficient, properly run 13 initiative on African-American achievement.
14 depositions. I'm sorry. | am not saying each and every 14 | relayed a bit of the findings from the
15 question is appropriate. 15 Harrisstudy and the SPRA study to those administrators
16 MR. HILL: | appreciate the accommodation, but 16 who were present and the ones making the presentation,
17 | would have to say, we have been here since Monday, and | 17 and | apologized in advance saying, | was going to say
18 | have not had a chance to question the witness, and | 18 some harsh things about the district, about California
19 have been waiting patiently to do that. 19 schools, and after | presented some of the data several
20 MR. ROSENBAUM: | was not referring to that. 20 of them came up to me -- and, unfortunately, | don't
21 MR. HILL: | appreciate the accommodation. 21 know their names. They were central office
22 | don't share your view, Mark, about the 22 administrators -- who said, "Thank you so much for
23 questions, and | don't need to state that. For example, 23 saying this. These are things we cannot say.
24  thelast series of questions, Dr. Oakes made a statement 24 Conditionsin our school are so bad, and we hope
25 inher report, aclear, firm, factual statement about 25 something is done about it, and we are not in a position
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1 tosayittheway youare." 1 thishour.
2 That is one example. 2 Q. The schools you have named are South Gate
3 Q. Whilewe are on that example, you said you 3 Middle Schooal, Locke, Jordan, Fremont.
4 were making this statement to LAUSD, and then you said 4 Any othersthat come to mind?
5 toasummit of African-American leaders. 5 A. Mrs. Jackson is Superintendent of all the
6 WasthisaLAUSD function or not? 6 schoolsin District J-- isthat right?
7 A. The-- under theinitiative, the LAUSD isto 7 Thisisnot aquiz of my memory, isit?
8 report to the community every six months on its 8 Q. Actualy, we are asking you the questions
9 progress. 9 today.
10 So this event was held at a hotel, and | think 10 A. Sheisthe administrator of one of the
11 itwasactudly in conjunction with a conference that 11 subdistricts that includes Dorsey and Crenshaw and a
12 the African-American groups were having, but the first 12 number of feeder schools.
13 day of the conference was the report by the district to 13 Q. Do any other particular school names cometo
14 the community. 14 mind?
15 | had been asked to be a respondent to that 15 A. | would certainly refer you to the website,
16 report. 16 "Teachingto Change Los Angeles,”" in which therearea
17 Q. Sothedistrict was not asking you to speak? 17 number of school names that can be obtained where we
18 Somebody was asking you to respond to the district's 18 have theinformation about problems.
19 presentation? 19 Q. Does your website give the source of that
20 A. Yes 20 information?
21 Q. Thatiswhat | am trying to get straight. 21 A. Inmost cases the articles have an author
22 A. Yes. | think you could probably find the 22 and -- | think in most cases.
23 names of those individuals because it was a published 23 Some of the students -- | think the students
24 agendawith -- | happened to sit at the open plenary 24 may be protected by not -- we try not to publish
25 session with Mr. Vigil, Dale Vigil, the Superintendent 25 students names unlessit is something that has clearly
Page 1214 Page 1216
1 of Digtrict -- some aphabet. 1 been cleared and approved for publication.
2 Q. Any other -- had you finished? 2 Q. | wasjust asking about any other
3 A. No. Heactualy, unprompted, told me that it 3 administrators.
4 wasaterrible thing to have to try to administer a 4 A. Not that occur to me right now.
5 school of 4,200 students in a building that was designed 5 Q. | would likeyou to look at Page 79 of your
6 for 800 students. 6 report. Inthe middle paragraph the last sentence talks
7 Q. Do you know which building he was referring 7 about this audit report.
8 to? 8 | am trying to be careful not to reask
9 A. South Gate Middle School. 9 questions you have been asked before, but you say
10 | have frequent conversations with 10 here-- let mefind the spot -- that "Statistical
11 Mrs. Sylvia, Dr. Sylvia, who is the Superintendent of 11 testing was not performed to determine significant
12 District | -- | have known her avery long time. | was 12 differences'?
13 on her dissertation committee -- about the conditions 13 MR. ROSENBAUM: Where are you, please?
14 shegrapples with at Locke, Jordan, Fremont. 14 MR. JORDAN: Itis--
15 Mrs. Jackson, Dr. Jackson. My close 15 MR. ROSENBAUM: | seeit. Thank you.
16 colleagues are Sid Thomas, who is the former 16 BY MR. JORDAN:
17 superintendent and very much involved in LAUSD to this 17 Q. Do you seethat?
18 day. 18 A. Yes.
19 | have regular conversations with individuals 19 Q. | understand that is a criticism of the audit
20 who consistently share concern about the conditionsin 20 report.
21 thedistrict. 21 Isthat a correct interpretation of that?
22 Q. Canyou name any other individual 22 A. Yes
23 administrators of LAUSD whose statements you arerelying | 23 Q. Haveyou participated in any statistical
24 onfor the basis of your opinions? 24  testing to determine statistical differences that the --
25 A. Those are the names that come to my mind at 25 in other words, to do the report that -- to do the work
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1 you thought that the audit committee should have done? 1 Were you relying just on the Department of Ed
2 MR. ROSENBAUM: That isvague. 2 fact book for what you said in your report or also what
3 THE WITNESS: | am not implying whether they 3 youreviewed in 601197
4 should or shouldn't have. Itisjust -- areport uses 4 A. Youknow, | don't recall.
5 theword, "significant.” 1'm used to that being -- 5 Q. | havetoask you: Was there something about
6 referring to atest of statistical significance. Since 6 your review of 60119 that you think supports the
7 itwasnot, | simply wanted to note that for the reader. 7 statement that:
8 And, no, | have not examined the data 8 "The governing board is
9 underlying that report. 9 responsible to take any action
10 BY MR. JORDAN: 10 necessary to provide each student
11 Q. Going to Page 82, the second-to-the-last 11 with textbooks and instructional
12 paragraph starts off, "The governing board" -- you have | 12 materials within two years of a
13 asentencethat says: 13 determination date of insufficient
14 "The governing board is 14 materials'?
15 responsible to take any action 15 A. Youknow, | don't recall whether that is part
16 necessary to provide each student 16 of the statute itself or whether it is a matter of
17 with textbooks and instructional 17 subsequent regulations from the department or whether it
18 materials within two years of the 18 isamisstatement on -- in the fact book.
19 termination date of insufficient 19 Q. Okay. Let'sgo to Page 100 of your report
20 materials." 20 under "Conclusion." It says, quote:
21 What is that based on? Isthat an oblique 21 "California does not have
22 code reference to Ed Code Section 601197? 22 policiesin place that mandate that
23 A. ltis-- 23 students have access to a textbook
24 MR. ROSENBAUM: Argumentative. 24 to use in the classroom and/or to
25 THE WITNESS: It ismaterial taken from the 25 use at home for the purposes of
Page 1218 Page 1220
1 fact book that the Department of Education puts out 1 homework," end quote.
2 instructing districts about their responsibilities under 2 All I want to do is figure out with the
3 60119. 3 "and/or" statement, whether you are saying that both
4 BY MR.JORDAN: 4 aternatives of the "and/or" are true?
5 Q. You haven' tried to review 60119 to determine 5 A. Yes.
6 whether it realy saysthat, have you? 6 Q. Okay. Let'sgotoPage 101. Thelast full
7 A. | actually have reviewed 60119, but | don't 7 paragraph on that page says:
8 recall the details of the language. 8 "Decisions about textbook
9 Q. Did you reach a conclusion agreeing or 9 policies should not be madein
10 disagreeing with the Department of Ed fact book onthat | 10 isolation from decisions about
11 point? 11 policies aimed at insuring
12 A. | don'trecal. 12 high-quality staff, facilities,
13 Q. Wouldit help if you looked at 60119 again? 13 programs for English learners and
14 MR. ROSENBAUM: Speculation. 14 so forth," unquote.
15 THE WITNESS: | am happy to take alook at it 15 A. Yes
16 if youwould like meto. 16 Q. Okay. Now, isthat true when we are talking
17 (Recess taken.) 17 about budget decisions that school districts make?
18 (Exhibit 74 was marked for 1.D.) 18 A. [ thinkitisprobably always the case that
19 BY MR. JORDAN: 19 any single policy decision be weighed in the context of
20 Q. | may be ableto save you the agony of parsing 20 other related decisions.
21 60119. 21 Q. I'would likeyou to look at Pages 103 and 104.
22 Let me ask afollow-up question. 22 Thereisastatement about Tables 23 and 24 that starts
23 You said, | think, you were relying on the 23 on Page 103 and continues onto Page 104. It talks about
24 Department of Ed fact book for the statement in your 24 comparing to amounts allocated by other states or
25 report, but then you said you reviewed 60119. 25 estimates of an adequate level of spending.
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1 What | want to ask you is: Do you think in 1 Don't answer. Next question.
2 here somewhereis acomparison to an adequate level of | 2 MR. JORDAN: Areyou instructing her not to
3 spending? 3 answer that question?
4 MR. ROSENBAUM: Vague. 4 MR. ROSENBAUM: | am.
5 THE WITNESS: That reference isthe reference 5 BY MR. JORDAN:
6 tothe Oregon model, which estimated the costs of an 6 Q. Okay. Inyour report on Page 113 on the
7 adeguate level of spending on texts and other 7 potential of FCMAT, you mention that the --
8 instructional materials. 8 MR. ROSENBAUM: The record should reflect when
9 BY MR. JORDAN: 9 Mr. Jordan asked that question, he started laughing.
10 Q. Okay. | would like you to look at Page 112, 10 MR. JORDAN: | disagree with that
11 the second full paragraph. It talks about Rhode Island, 11 characterization.
12 andyou say -- an example, "Rhode Island has much to 12 MR. ROSENBAUM: Y ou can disagree, but you did.
13 offer" and so on. 13 BY MR.JORDAN:
14 What | wanted to ask you about is whether you 14 Q. Referring to your report on Page 113, under
15 have any opinion whether it would actually be possible | 15 "Thepotential of FCMAT," there is areference to the
16 to create anumber of Rhode-1sland-sized regionsinthe | 16 state putting in 10-and-a-half million and then needing
17 state of Californiathat would oversee districts, or is 17 another nine-and-a-half million for Compton.
18 thisjust one of the possible things that the State 18 Do you know what the total amount the State
19 should consider? 19 has put into Compton after the takeover?
20 A. I think it isareasonable ideafor the State 20 A. No, | do not.
21 toconsider. | would say it isan reasonable idea for 21 Q. If youlook at 114, the first and third
22 the State to consider. 22 bulleted paragraphs say that:
23 Q. | wastrying to reach -- do you have any 23 "The consent decree in Compton
24 opinion whether that would actually be feasible or not? | 24 states that appropriate textbooks
25 A. Weéll, the State already has -- the State has 25 and instructional materialsin the
Page 1222 Page 1224
1 regionsthat it usesto implement other sorts of 1 core subject areas will be provided
2 policies, these 11 regions, for example, in the state 2 to all childreninthe CUSD."
3 that do alot of the -- some of the professional 3 Correct?
4 development work. It has County offices that function 4 A. Yes.
5 asregional centers. 5 Q. Andthat:
6 So | think there is some basis for saying that 6 "Children will be able to take
7 itispossiblefor Californiato create regiona 7 home either a textbook used in each
8 entitiesto carry out some of its policies. 8 core subject class or areproduced
9 Q. When we say, "regional," are you talking more 9 portion of the textbook in order to
10 interms of geography or morein terms of student 10 prepare for class, study for
11 population? When you say, "Rhode-1sland-sized,” areyou | 11 examinations and complete
12 talking sizeinterms-- 12 homework"?
13 A. | was speaking of entities that would be of 13 A. Yes.
14 manageable size both in terms of geography and 14 Q. Inreviewing the FCMAT reports for Compton,
15 population, much aswe have legidative districts that 15 did you determine how well the stipulationsin the
16 takeinto account both things. 16 consent decree are being met?
17 Q. Inyour view acounty would be in that context 17 A. | reviewed some of the reports and the
18 aRhode-1sland-sized entity? 18 increased ratings that FCMAT has given to Compton with
19 A. Some may be, and some are obviously 19 regard to instructional materials.
20 considerably larger than Rhode Island. 20 | don't recall the specifics of whether these
21 Q. Do you have aview whether Los Angeles County 21 two bullet points were referenced in those reports.
22 isaRhode-Idand-sized entity? 22 Q. Let'slook at Page 116, the second full
23 MR. ROSENBAUM: That isinane. We shouldn't 23 paragraph of your report, the third sentence, which
24 be spending time on Friday afternoon with questions like 24 says
25 that. 25 "Summary of findings and
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1 recommendations concerning consent 1 that.
2 decree stipulations related to 2 Let's mark this next in order.
3 pupil achievement found that 3 (Exhibit 75 was marked for I.D.)
4 consent decree Section 8 textbooks 4 BY MR.JORDAN:
5 are being met by the district.” 5 Q. If youlook at 75, the portion that seems to
6 It says: 6 bereferenced in your report seemsto be the Executive
7 "The district has purchased 7 Summary, Page 4, under "Consent Decree, Section 8,
8 classed sets of textsin English 8 Textbooks."
9 and mathematics aswell as 9 A. Wadll, | am also -- yes. | seethe paragraph
10 sufficient textsin English, 10 you point to.
11 mathematics and history/social 11 Q. Inthat thefirst section says:
12 science to assign atext for each 12 "The requirements of Section 8
13 student for use at home." 13 are being met by the district."
14 However, you further state that: 14 But it goes on to say, as you say in your
15 "Standard 1.25 regarding 15 report, that there is actually one pupil achievement
16 student accessihility to 16 standard that says that they are supposed to reach an 8
17 instructional materials reached a 17 and they have only gotten a 6?
18 rating of 6, apparently, in 2002. 18 A. Yes
19 However, it needsto reach arating 19 Q. Sothatisall you arereferring toin your
20 of 8 to be compliant." 20 report, aren't you?
21 What | amtrying to get at is: It sounds like 21 A. | certainly looked at the whole report and
22 thereisone of these stipulations that is not quite 22 reviewed it, and | am summarizing it much as the report
23 being met yet, the one that is at 6, but needs to be at 23 did.
24  8to be compliant; isthat correct? 24 Q. Wall, to be more specific, you are not
25 A. Thatishow | read it, aswell. 25 suggesting that students at Compton have a science text
Page 1226 Page 1228
1 Q. Onthe other hand, the beginning where you say 1 from the current adoption that they are using?
2 that -- the summary of findings and so on says that, 2 It says:
3 "The consent decree Section 8 are being met by the 3 "Science texts from a prior
4 district," that isjust agenera statement, not meaning 4 adoption are currently available
5 that they are being met in every particular? 5 for student use."
6 A. 1 would want to review the report in its 6 MR. ROSENBAUM: Assumes facts not in evidence.
7 entirety to see how these statements appear in context 7 THE WITNESS: | quote the report as saying
8 beforel could comment more specifically than | havein 8 that they purchased texts in English and mathematics as
9 my paragraph here. 9 well assufficient textsin history, mathematics,
10 Q. Okay. | have prepared copies of relevant 10 scienceand social science.
11 piecesof that report, which is the " Summary" section at 11 BY MR.JORDAN:
12 the beginning and a detailed part about the student 12 Q. Right. What | am asking you is: Wouldn't
13 curriculum part in the back. Itiscalled, "Pupil 13 they also need science textsin the current adoption to
14 achievement.” 14 befully compliant?
15 MR. ROSENBAUM: Do you have the wholereport | 15 MR. ROSENBAUM: Speculation.
16 available? 16 THE WITNESS: Well, itis-- 1 think | am not
17 MR. JORDAN: | don't haveit with me. | will 17 understanding the question.
18 represent these are the pieces dealing with textbooks. 18 Areyou saying in order to get a-- I'm sorry.
19 MR. ROSENBAUM: | will represent that you -- | 19 Explaintome--
20 will stipulate you think they are the relevant pieces, 20 BY MR.JORDAN:
21 but | would like to have the whole report for the 21 Q. Your report talks about them having to have
22 witness. 22 appropriate textbooks and instructional materialsin the
23 MR. JORDAN: | don't haveit today. We will 23 core subject areas; right?
24 haveto mark what we have. If you claim some other 24 That is at Page 114 of your report in the
25 pieceisrelevant, you will have the opportunity to do 25 bulleted paragraphs.
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1 A. Yes 1 (Exhibit 76 was marked for 1.D.)
2 Q. And scienceisacore subject area, isn't it? 2 BY MR. JORDAN:
3 A. Yes 3 Q. l'will invite your attention to subparagraph
4 Q. Okay. By "appropriate," what | am trying to 4 B, subl,if it helpsyou.
5 getat hereis: Arethe science textbooks from the 5 Do you remember reading that before?
6 prior adoption appropriate or do they still need to do 6 A. Yes.
7 something to get the current ones? 7 Q. Do you have any experience with the
8 A. | think the judgment, as reflected here, is 8 difficulties which school districts face in proving
9 that the judgment of FCMAT was that, given the intention 9 whether or not the loss or damage to a textbook was
10 of thedistrict to purchase the newly adopted science 10 willful?
11 textsoncethey had finished purchasing sufficient 11 A. No.
12 quantities of English, history, social science and 12 Q. You have no idea how much it might cost to do
13 mathematics texts, that it would be adequate for them to 13 thatinatypical case?
14 usethe science texts from a prior adoption. 14 MR. ROSENBAUM: Vague.
15 The bullet point doesn't specify on Page 114 15 THE WITNESS:. No.
16 that they have to be the most recent adoption, but, 16 BY MR. JORDAN:
17 rather, that they be appropriate. 17 Q. Wéll, students who leave adistrict and enroll
18 Q. Okay. Soin this case the prior adoption for 18 in some other district, do you know of any way that in
19 science was appropriate? 19 Cdiforniathereisany way to track the student to the
20 A. InFCMAT'sjudgment. 20 new school ?
21 Q. Okay. How about in your judgment? Did you 21 A. No. Actuadly, thereis not, unless the
22 have ajudgment that was the same or different from 22 student voluntarily -- the family gives that
23 that? 23 information.
24 A. | didn't make an independent judgment. | am 24 Q. Inyour experience are textbook damages and
25 simply reporting what FCMAT had accomplished. 25 lossratios higher at schools with high student
Page 1230 Page 1232
1 Q. Okay. On Page 115 of your report, the last 1 turnover?
2 paragraph, the fourth sentence says that: 2 A. | have never done a systematic analysis of it,
3 "Education Code Section 48904 3 but | have heard that to be the case.
4 establishes that lost or damaged 4 Q. How about textbook damage and loss ratios at
5 textbooks must be paid for or the 5 schoolswith high teacher turnover?
6 result could be the denia of 6 MR. ROSENBAUM: What is the question, please?
7 school activities, including 7 THE WITNESS: | am not aware of those
8 withholding of grades, diplomas and 8 patterns.
9 transcripts.” 9 BY MR. JORDAN:
10 A. Yes 10 Q. Haveyou had heard textbook damage and loss
11 Q. Did you review Ed Code Section 48904? 11 ratiostend to be higher at schools with multi-track
12 A. If I citedit, | reviewed it. | don't have a 12 calendars?
13 gpecific recollection at this point of the -- of the 13 A. Atthemoment | am not recalling specific
14 event of doing it. 14  evidence about that, but | would -- | am not going to
15 Q. Okay. Do you recall whether that section 15 ask to review anything more.
16 alowsaschool district to withhold the grades, diploma | 16 | am not recalling at this moment any specific
17 and transcripts of a pupil where the loss or damage to 17 evidence of that fact.
18 thetextbook is not willful? 18 Q. Do you remember any data on whether textbook
19 MR. ROSENBAUM: Foundation. Shesaidshe | 19 lossor damage ratios are higher for students of low
20 didn't have arecollection at thistime. 20 socioeconomic status?
21 If you have a copy, show it to her, and she 21 A. The one piece of evidence we discussed
22 would be glad to answer the question. 22 yesterday in the Harris report that the teachers
23 THE WITNESS: | would need to review the Ed 23 reports of the physical condition of their textbooks and
24 Code section in order to comment on the specifics. 24 materialsdid not differ significantly among schools
25 MR. JORDAN: 76. 25 with the largest percentages and the smallest
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1 percentages of low-income students is the most specific 1 MR. HERRON: | have a couple of pages of
2 evidence that might speak to that that | know of. 2 questions. Itishard to say how long they might take.
3 Q. And that would be a contraindicator, | take 3 MR. ROSENBAUM: Let's break for today.
4 it? 4 MR. HERRON: Same stipulation as before?
5 A. Yes 5 THE WITNESS: | am willing to go alittle
6 Q. Wearethrough the new exhibits. 6 longer.
7 Do we have Exhibit 15? 7 MR. ROSENBAUM: Canyou give me afair
8 Thereis a statement in this e-mail from you 8 estimate?
9 to--actually, it saysfrom youto you. Itisfrom you 9 MR. JORDAN: | would say half an hour, if it
10 toyou and abunch of other people -- you copy yourself | 10 isstraightforward.
11 sometimes, like | do -- Jack Londen, Matthew Kreeger, 11 MR. ROSENBAUM: Let'sjust go on.
12 Gary Blasi, acc to Rogers, "Subject: Attached revised 12 BY MR. JORDAN:
13 expert memo." 13 Q. | appreciate that, Mark. Also, Dr. Oakes, |
14 MR. ROSENBAUM: What is the number in the 14 appreciate your patience.
15 lower right-hand corner? 15 A. Youarewelcome.
16 MR. JORDAN: The starting page is 00058. 16 Q. Some of these are just to establish a
17 MR. ROSENBAUM: We haveit. 17 negative, | hope.
18 BY MR. JORDAN: 18 A. Okay.
19 Q. The pagel want to direct your attention to is 19 Q. Haveyou made any systematic study of Los
20 00060, like the third page of the exhibit. Thereisa 20 Angeles Unified School District's textbook policies and
21 statement in there | am going to ask you about. 21 practicesfor the purpose of arriving at an opinion
22 You say, "Thetria court" -- the second 22 about whether those policies and practices are
23 paragraph, last sentence: 23 sufficient to make instructional materials available to
24 "Thetrial court has already 24  students?
25 agreed with plaintiffs that the 25 A. | have not.
Page 1234 Page 1236
1 State isobliged to set in place a 1 Q. That helps.
2 system that will either prevent, or 2 MR. ROSENBAUM: lItiscaled, "leading the
3 detect and correct, significant 3 witness."
4 educational deficiencies and 4 MR. HERRON: Perfectly appropriate.
5 inequalities.” 5 MR. ROSENBAUM: | wasbeing silly.
6 What isthe basis for that statement? 6 BY MR.JORDAN:
7 A. Thiswas, | believe, part -- to the best of my 7 Q. It savesussevera questions, however. |
8 recollection, it was part of the ruling made by Judge 8 think | am entitled to ask leading questions.
9 Bush when he was considering the State's countersuits 9 There are afew questions on the
10 againgt the districts named in the complaints. 10 State-approved curriculum packages.
11 That isthe best of my recollection. 11 Areyou aware the State has approved various
12 Q. Didyou get that from reviewing the text of 12 curriculum packages in a particular subject area --
13 thecourt's decisionitself or was this something the 13 A. Yes.
14 plaintiffs lawyerstold you? 14 Q. -- likethey will have several from different
15 A. | actualy reviewed that decision myself. 15 publishersfor math, for example?
16 Q. Andthat isyour interpretation of that 16 A. Yes.
17 decision? 17 Q. And some of those packages have different
18 A. | amnot sureit captures the entire decision, 18 featuresthan others, like some will have intervention
19 but it iscertainly the meaning | drew from what | read. 19 modulesfor kidsthat need help in particular areas?
20 Q. Okay. | havegot 4:47. | have covered my 20 A. Yes.
21 questions on exhibits. 21 Q. Okay. Doyou think it isagood ideato have
22 There were some other questions | had wanted 22 the State approve different packages of curriculumina
23 toask, but we are out of time by your clock. 23 particular subject areafor students of different needs?
24 MR. ROSENBAUM: We set thetime by mutual | 24 A. Yes, | do.
25 agreement. How much more do you have? 25 Q. With any particular school or district can it
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1 beimportant to give schools or districts a choice of 1 You said they areagood idea. The question
2 which package or particular subject matters to use for 2 is Arethey essential?
3 particular students or schools? 3 A. The American educational system in general and
4 A. Yes. |thinkitis. 4 the specific systems of most states are designed to have
5 Q. When we are dealing with things like choices 5 learning result as a combination of what happensin
6 of intervention modules, who isin the best position to 6 school and what happens in students' learning activities
7 decide which of those materials, preapproved by the 7 outside of school.
8 State and by a particular district, should beused in a 8 Q. Thelast question, literally: Do you know of
9 classroom? 9 any datastudying whether there is arelationship -- am
10 A. | think that should be a professional decision 10 | phrasing thisright?
11 made by local educators and perhapsin consultation with | 11 Do you know of any data or studiestrying to
12 their communities. 12 determine how much of the student achievement of
13 Q. Let'ssee. Two last questions. 13 students of low socioeconomic status is due to SES
14 Areyou familiar with Los Angeles Unified 14 versus having textbooks to take home specifically?
15 School District's open court or language intervention 15 A. Unfortunately, as| think | discussed at
16 programs? 16 length earlier, because thereis so little data
17 A. Somewhat familiar, yes. 17 available about whether students have materialsto take
18 Q. Do you have any opinions about those that 18 homethat neither researchers nor the State have been
19 relateto your opinionsin this case? 19 ableto answer that question.
20 A. Only that should the district choose to use 20 My belief is that some of the explanation of
21 those materias, that they should have the resources 21 low achievement that we attribute to students
22 availableto them to buy them in sufficient quantity to 22 background or other things might very well be aresult
23 enable studentsto learn what they are expected to 23 of thelack of textbooks to take home but we simply
24 learn. 24 don't know that.
25 Q. | think that may beit. 25 MR. JORDAN: Thank you. Thanksfor the extra
Page 1238 Page 1240
1 MR. JORDAN: | think the rest of these Jeff 1 time
2 can probably deal with in histhing on the so-called 2 MR. ROSENBAUM: Same stipulation.
3 "Metareport." 3 (Whereupon at 4:52 p.m., the
4 | just want to make sure if there are any that 4 deposition of JEANNIE OAKES was adjourned.)
5 relate specifically to textbooks | should ask now. | 5
6 don't think these do. 6 (The following stipulation
7 Q. Hehasone thing about homework | ought to ask 7 from a prior deposition was
8 you about. 8 incorporated as follows:
9 A. laminfavor of it. 9 "MR. HERRON: May we
10 Q. Youareinfavor of homework? 10 stipulate the copies of the
11 MR. ROSENBAUM: You are way over thelimit. | 11 documents attached to the
12 MR. HERRON: That is 100 percent over the 12 deposition may be used as
13 limit. | agree. 13 originas, and may we further
14 BY MR. JORDAN: 14 stipulate that the original of this
15 Q. Itisjust afew minutes past 4:45, for 15 deposition be signed under penalty
16 heaven's sake. 16 of perjury.
17 On Page 9 of your report you note that: 17 "The original will be
18 "Having atextbook to take 18 delivered to the offices of the
19 home makes it possible for students 19 ACLU and directed to Mark
20 to complete meaningful homework." 20 Rosenbaum; that the reporter is
21 Y ou refer to doing homework as a, quote, 21 relieved of liability for the
22 "out-of-school learning experience," unquote. 22 origina of the deposition. The
23 | guess we want to know: Are out-of-school 23 witness will have 30 days from the
24 learning experiences essential to education and, if so, 24 date of the court's transmittal
25 why? 25 letters to review, sign and correct
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1 the deposition. 1 STATE OF CALIFORNIA )
2 "And that Mr. Rosenbaum or ) SS.
4 plaintiffs side shall notify all 3 _ _ Ny
5 partiesin writing of any changes 4 | amthewnnessmthgforegomg@eposnon.
6 to the deposition within that 5 | have read theforegm ng dep_o_stlon or hav_e
. . 6 had read to me the foregoing deposition, and having made
4 30-day period. A_nd if there_arg no 7 such changes and corrections as | desired, | certify
8 such _changes or sgna;ure within 8 that the sameistrue in my own knowledge.
9 that time, that any unsigned and 9 | hereby declare under penalty of perjury
10 uncorrected copy may be used for 10 under the laws of the State of Cdiforniathat the
11 all purposes asif signed and 11 foregoing istrue and correct.
12 corrected. 12 This declaration is executed this day of
13 "MR. ROSENBAUM: If it'snot 13 , 2003, at
14 aburden for the reporter, because 14 California
15 I'm out of town alot now because 15
16 of depositions and my teaching, if ig
17 copies could be served -- the
18 stipulation that Mr. Herron read 18 JEANNIE OAKES
19 may -- if it could be served on 19
20 both me and Ms. Lhamon, Catherine 20
21 Lhamon, | think it would facilitate 21
22 the process. Isthat okay? 2
23 "THE REPORTER: Yes. 23
24 "MR. ROSENBAUM: With that 24
25 addendum, | certainly stipulate to 25
Page 1242 Page 1244
1 that. 1 STATE OF CALIFORNIA )
2 "MR. HERRON: Very good.") ) SS.
3 2 COUNTY OF LOSANGELES )
3
g 4 I, CATHY A. REECE, CSR No. 5546, a Certified
6 5 Shorthand Reporter in and for said County and State, do
6 hereby certify:
7 7 That prior to being examined, the witness
8 8 named in the foregoing deposition, JEANNIE OAKES, by me
9 9 wasduly sworn to testify to the truth, the whole truth,
10 10 and nothing but the truth;
11 11 That said deposition was taken down by mein
12 12 shorthand at the time and place therein named and
13 13 thereafter reduced to computerized transcription under
14 14 my direction and supervision, and | hereby certify the
15 15 foregoing depositionisafull, true and correct
16 16 transcript of my shorthand notes so taken.
17 17 | further certify that | am neither counsel
18 18 for nor related to any party to said action nor in
19 19 anywiseinterested in the outcome thereof.
20 IN WITNESS THEREOF, | have hereunto subscribed
20 21 my namethis day of , 2003.
22 23
23 24
24 CATHY A. REECE, RPR, CSR No. 5546
25 25

53 (Pages 1241 to 1244)



