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1 Deposition of Joshua l. Pechthalt, taken on 1 INDEX
2 behalf of Defendant State of California, at 400 South 2
3 Hope Street, Los Angeles, Cdlifornia, on Wednesday, 3 WITNESS EXAMINATION PAGE
4 November 14, 2001, at 9:35 am., before Philip D. 4 JOSHUA |. PECHTHALT (By Ms. Koury) 5
5 Norris, CSR No. 4980, pursuant to Notice. 5
6 6
7 APPEARANCES: 7
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9 FORTHE PLAINTIFF: 9 1-Notice of Depositions, 12 pages 20
10 ACLU FOUNDATION OF SOUTHERN CALIFORNIA 10 2-Declaration of Joshua Pechthdlt, five pages 33
11 BY: CATHERINE E. LHAMON, ESQ. 11
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16 FOR THE DEFENDANT STATE OF CALIFORNIA: 16
17 OMELVENY & MYERS, LLP 17
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20 Los Angeles, California 90071-2899 20
21 (213) 430-6000 21
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1 APPEARANCES: (Continued) 1 LOS ANGELES, CALIFORNIA; WEDNESDAY, NOVEMBER 14, 2001
2 2 9:35A.M.
3 FOR THE CROSS-DEFENDANT AND INTERVENOR LOS ANGELES 3
4 UNIFIED SCHOOL DISTRICT: 4
5 LOZANO SMITH 5 JOSHUA |. PECHTHALT
6 BY: JAMESB. FERNOW, ESQ. 6 having been first duly sworn, was
7 2800 28th Street 7 examined and testified as follows:
8 Suite 240 8
9 Santa Monica, Caifornia 90405-2934 9 EXAMINATION
10 (310) 382-5300 10
11 11 BY MS.KOURY:
12 12 Q. Good morning, Mr. Pechthalt.
13 13 A. Good morning. How are you?
14 14 Q. Good. How areyou?
15 15 A. Fine
16 16 Q. My nameis VanessaKoury, and I'm an attorney
17 17 representing the State of Californiain this lawsuit.
18 18 Would you please state and spell your full name
19 19 for therecord.
20 20 A. Joshualrving Pechthat, JOSHUA,IRV IN
21 21 G PECHTHALT.
22 22 Q. Mr. Pechthalt, have you ever had your
23 23 deposition taken before?
24 24 A. No. No, I'venot.
25 25 Q. I'm going to go through some ground rules --
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1 A. Okay. 1 A. Yes
2 Q. -- and explain what's going to happen here 2 Q. So, again, it's very important that you respond
3 today. 3 tothese questions asfully and fairly as possible; is
4 Sitting next to me is the court reporter, 4 that clear?
5 who will be recording my questions and your answers, 5 A. Yes Yes itis.
6 whichwill then be recorded and transcribed into a 6 Q. If you need a bresk for any reason today,
7 booklet. 7 pleasejust let me know and I'll instruct the court
8 Do you understand that you're under oath and 8 reporter were going off the record.
9 thetestimony you give has the same force and effect as 9 A. Okay.
10 if youweretestifying in acourt of law? 10 Q. I'll only ask that you finish any pending
1 A. Yes, | do. 11 quedtion before we take a break; isthat okay?
12 Q. So even though werein aninformal setting 12 A. Yes
13 heretoday, you're testifying as if you werein aforma 13 Q. Also, if during today's deposition at any point
14 courtroomin front of ajudge; do you understand that? 14 aquestion | ask or an answer you're giving metriggers
15 A. Yes. Yes, | do. 15 your memory as to something weve discussed or I've
16 Q. You'resubject to all the penalties for perjury 16 asked eaxlier, please let me know and well get that
17 for giving false testimony; therefore, it's very 17 testimony on the record. If you do nat, I'll assumethe
18 important to answer all my questions completely and 18 answersyou give me today are full and complete; do you
19 truthfully; do you understand that? 19 understand this ground rule?
20 A. Yes, | do. 20 A. Yes
21 Q. When you answer my questions, it's also 21 Q. Do you have any questions?
22 important that you give averba answer as opposed to 22 A. Not sofar.
23 nodding your head or shaking your head because the court 23 Q. Isthere any reason that you're unable to
24 reporter can't report that; do you understand that? 24 tedtify or give your best testimony today?
25 A. | understand. 25 A. Nonethat | can think of.
Page 7 Page 9
1 Q. It'sasoimportant if we have one person 1 Q. Have you recently consumed any medication,
2 gpesking a atimein order to alow the court reporter 2 dcohal or any other substance that may interfere with
3 totranscribeaclear record. Soif youll dlow meto 3 your ahility to answer these questions?
4 finish asking my questions before you begin to answer 4 A. No.
5 them, I, inturn, will alow you to finish your answers 5 Q. Do you suffer from any disability of any
6 before asking you another question; isthat clear? 6 kind--
7 A. | understand. 7 A. No.
8 Q. It'saso important that you listen carefully 8 Q. -- that would --
9 tothequedtions, and if you don't understand the 9 A. I'msorry.
10 question, | can rephraseit for you or try to assist you 10 Q. -- that would affect your ability to understand
11 ifyoujust let meknow. However, if you answer my 11 or answer my questions truthfully and accurately?
12 question, I'll assume that you understood it; is that 12 A. No.
13 clear? 13 Q. Areyou represented by counsd at this
14 A. Yes. 14 deposition?
15 Q. Yourerequired to answer my questionsto the 15 A. Yes | am.
16 best of your ability. | don't want you to guess; 16 Q. Soit'syour understanding that Catherine
17 however, | am enttitled to your best estimate; do you 17 Lhamonisyour lawyer?
18 understand that? 18 A. Yes
19 A. Yes, | do. 19 Q. About when did she become your lawyer?
20 Q. When you receive the booklet from the court 20 A. Couple of months ago.
21 reporter, you can make changes that you fed are 21 Q. Soaround September?
22 necessary; however, be aware that the various lawvyersin | 22 A. I'mbad with -- yeah, about September. August,
23 this case will be free to comment on any changes you 23 September, yes.
24 makeat trid or at any other hearing or proceeding in 24 Q. Wereyou seeking legd advice from Ms. Lhamon?
25 thiscase; do you understand that? 25 A. No.

3 (Pages6t09)




Page 10 Page 12
1 Q. Didyou ask her to be your lawyer? 1 A. Yes.
2 A. | didn't ask her to be my lawyer. Was amutud 2 Q. Other than contact with Ms. Lhamon, did you
3 agreemett, | guess. 3 have any other conversations with anyone with respect to
4 Q. Didyou sign any retainer agreement? 4 your deposition today?
5 MS. LHAMON: Instruct you not to answer on the 5 A. | told teachers | would, you know, sitting
6 basis of the attorney/client privilege. 6 around alunch table, that | would be coming down here
7 THE WITNESS. Okay. 7 todothis.
8 BY MS.KOURY: 8 Q. Other than the teachers, did you talk to anyone
9 Q. Youregoing to follow your counsd's -- 9 dseabout the deposition?
10 A. Yes, | am. 10 A. And my wife.
11 MS. KOURY': Can we stipulate that when you 11 Q. What did you tell your wife?
12 instruct, the deponent will follow your instruction? 12 A. | might not be able to pick up our daughter
13 MS. LHAMON: Yes. 13 dfter day care; that | would be coming -- and that |
14 BY MS. KOURY: 14 would be coming here and doing this.
15 Q. What did you do to prepare for this deposition? 15 Q. Did you discuss the content of the lawsuit in
16 A. Triedto get agood night's Sleep. 16 preparation for the deposition with her?
17 Q. That'sagoodidea. Did you have any 17 A. Yes
18 conversations with your lawyer? 18 Q. What did you say?
19 A. Yes. 19 A. | discussed sort of the generd nature of the
20 Q. I'm sorry, were you finished? 20 lawsuit and whet | had talked about in my written
21 A. Yes, | wasfinished. And, yes, wehad a 21 satement.
22 conversdion. 22 Q. Did you say anything else to her? About the
23 Q. How many conversations did you have with your 23 deposition.
24 lawyer? 24 A. No.
25 A. Onelengthy conversation. 25 Q. I'msure you said other thingsto her.
Page 11 Page 13
1 Q. Wasthat with Ms. Lhamon? 1 Other than the teachers and your wife, did you
2 A. Yes. 2 discussyour deposition today with anyone €l se?
3 Q. When wasthat? 3 A. | mentioned it to a couple of union officias.
4 A. About aweek ago. 4 Q. Anyone dse?
5 Q. And wasthat in person? 5 A. No.
6 A. Yes, itwas. 6 Q. You said that you mentioned it to afew
7 Q. Wasthere anyone dse present? 7 teachers, do you recdl their names?
8 A. No. It wasat arestaurant, so other people 8 A. Not offhand, no.
9 were present but they weren't sitting at our table. 9 Q. What did you tell them?
10 Q. Other than this one conversation with your 10 A. That | would be going to give adeposition at
11 atorney, did you have any other conversations with 11 OMéveny & Myers having to do with the issues on
12 Ms. Lhamon in preparation for the deposition? 12 year-round schooling.
13 A. We had brief, maybe one or two brief 13 Q. Anything else?
14  conversaions where she asked me -- 14 A. That wasit.
15 MS. LHAMON: | instruct you not to talk about 15 Q. Did they say anything to you?
16 the contents of our conversation. Thanks. 16 A. | think they said good.
17 BY MS. KOURY: 17 Q. And you can't recdl any of their names?
18 Q. You were saying you had one or two other brief 18 A. Offhand | cannot, no.
19 telephone conversations? 19 Q. When wasthis?
20 A. Yes. 20 A. Thiswas probably aweek or so ago.
21 Q. I'mgoing to remind you to just alow meto 21 Q. And did this occur only one instance or more
22 finish asking my question. | know it's difficult and 22 than oneinstance?
23 it'sunnaturd, and | tend to talk alittle dow. 23 A. | think it was during nutrition. Just | would
24 Were these telgphone conversations just between 24 not be at school on this day, and this was an exciting
25 youand Ms. Lhamon? 25 eventinmy life.
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Page 16

1 Q. Isnutrition abreak? 1 leave, but that the union will pay for asub coverage,
2 A. Yes,itis. 2 whichisfarly standard sort of practice.
3 Q. You mentioned that you also discussed the 3 Q. What do you mean by that?
4  deposition with some union officidls. 4 A. Wdll, if ateacher hasto go on officia
5 A. Yes | did. Couple of the union vice 5 business, the union will pay for that coverage so that
6 presidents. 6 it doesn't come out of the teacher's accrued sick leave
7 Q. What aretheir names? 7 or personal necessity leave.
8 A. John Perez and Mike Cherry. 8 Q. Isit your understanding that you're here on
9 Q. Anyone else? 9 official business on behalf of the union?
10 A. No. 10 A. No.
11 Q. When was that, that you discussed it with -- 11 Q. Isit your understanding you're here on
12 A. Thiswasacouple -- either aweek or aweek 12 officia business how?
13 and ahaf ago. 13 MS. LHAMON: Assumes afact not in evidence and
14 Q. Didit occur on one or more occasions? 14 mischaracterizes testimony.
15 A. It occurred on one occasion. 15 THE WITNESS: Just that the union would cover
16 Q. And both gentlemen were present? 16 my sub coverage onthis. That was -- yesh.
17 A. Yes. 17 BY MS.KOURY:
18 Q. And wherewas this? 18 Q. Earlier you testified that the union generaly
19 A. Thiswas at the union hall. 19 coversthe costs for substitutes when you're doing
20 Q. Wheresthat? 20 something on officia business; what did you mean by
21 A. 3303 Wilshire Boulevard. 21 that?
22 Q. Why were you there? 22 A. If you have a-- for example, last week we --
23 A. | was attending a union board of directors 23 theboard of directors, the union met with the
24  medting. 24 superintendent, many district superintendents, and we
25 Q. Isthistheteachers union? 25 had to missclassfor that. So the union paysfor the
Page 15 Page 17
1 A. Yes. United Teachers of Los Angdles. 1 subgtitute teacher's time so theindividual teacher
2 Q. Other than what you've aready testified to 2 doesn't haveto dip into his or own sick leave or
3 regarding this conversation, was there anything else 3 persona necessity leave.
4 that you said regarding your deposition? 4 Q. Normaly, when you miss a day of work and you
5 A. No, not regarding the deposition. 5 require a subgtitute teacher, does the district cover
6 Q. How about regarding the lawsuit on this 6 that cost?
7 particular instance? 7 A. Yes. Wdl, thedigtrict coversit only insofar
8 A. No. 8 astheteacher has accrued sick time and -- yeah, So it
9 Q. Did they say anything to you? 9 comes out of the teacher's -- the district paysfor it,
10 A. Nothing in particular, no. 10 but the teacher's given so much time each year, o it
11 Q. Nothing that you can recall? 11 comesout of that allotted time.
12 A. | think they -- they indicated to me that they 12 Q. The union covering a substitute teacher today,
13 had both been familiar with this lawsdit. 13 then, alows you not to have to lose one of your sick
14 Q. Didthey say how they were familiar? 14 days?
15 A. No. 15 A. Right.
16 Q. Anything elsethat was said? 16 Q. Hasthe union ever covered a subdtitute teacher
17 A. | asked if they would pay for a subgtitute so 17 for you previous to today?
18 that | could come here. That was the main thrust of my 18 A. On many, many occasions.
19 question to them. 19 Q. Could you tell me generaly what the reasons
20 Q. What did they say? 20 werefor alowing or -- dlowing the union to cover it
21 A. They said fine. 21 asopposed to you losing one of your sick days?
22 Q. What's your understanding of how that's going 22 A. Going to amesting, teacher-related meseting;
23 towork out? 23 going to a conference, perhaps.
24 A. So that the substitute who's covering my class 24 Q. Anything else?
25 today will be paid not out of my persona necessity 25 A. That's generaly about it.
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Page 20

1 Q. Havethey ever covered the costs for a 1 A. Yes
2 subdtitute teacher when you were acting in some regard 2 Q. And did you review anything else, any other
3 with respect to alawsuit? 3 documentation?
4 A. I've never beeninvolved in alawsuit, and | 4 A. No.
5 don't know if anybody else -- | don't know if thiswas 5 Q. Nonewsarticles?
6 ever done before by the union, but | thought | wouldask | 6 A. No.
7 them. ‘ 7 Q. Handing you what welll mark as Exhibit 1 to
8 Q. Other than having the conversations which 8 your deposition transcript. It's Defendant State of
9 youveadready testified to, did you do anything elsein 9 Cdifornias Notice of Depositions of Plaintiffs,
10 preparation for your deposition? 10 Plaintiffs Guardians Ad Litem, and Non-Party
11 A. No, | didn't. 11 Declarants, Request for Production of Documents.
12 Q. Let me ask just ancther follow-up question. 12 (The document referred to was marked by the
13 Did you review any documentsin preparationfor | 13  reporter as Exhibit 1 for identification and is attached
14 your deposition? 14 hereto.)
15 A. | glanced at the big, thick lawsuit, | guess 15 BY MS KOURY:
16 thatis, and dso reviewed my written statement. 16 Q. Mr. Pechthalt, will you review that for me, and
17 Q. I'm going to hand you what we'll mark as 17 let me know when you've finished reviewing it.
18 Exhibit 1. 18 Specifically page 7 through page 8.
19 MS. LHAMON: I'm happy to stipulate thet it is 19 MS. LHAMON: Do you want to give copiesto
20 the complaint so we don't need to mark it, just for 20 counsd?
21 copying purposes, if that works for you. 21 MS. KOURY: I'msorry.
22 MS. KOURY: That works grest for me. 22 THE WITNESS: Okay.
23 Q. I'mjust going to show it to you. Isthat what 23 BY MS.KOURY:
24 you meant when you said "the lawsuit"? 24 Q. Did you have an opportunity to review that?
25 A. | think so, yes. 25 A. Yes, | have
Page 19 Page 21
1 MS. KOURY : For purposes of the record, I've 1 Q. Doesit look familiar to you, the document?
2 just handed him a copy of the complaint which we're not 2 A. No, it doesnt.
3 going to attach to the deposition transcript. 3 MS. LHAMON: Do you want to just take alook at
4 MS. LHAMON: It might have been dightly 4 thefirst page even if the pages she's asked you to look
5 different from what you have seen sinceit isared-line 5 at don't look familiar?
6 verson. Soif you canlook atitto seeif itis 6 THE WITNESS: Okay.
7 roughly the wording that you have seen. 7 BY MS.KOURY:
8 THE WITNESS: Now | need to take out my 8 Q. Did you bring any documents with you today that
9 glasses. 9 you think are responsive to the description of documents
10 MR. FERNOW: Point of clarification aswell: Is 10 that'son page 7 and 8?
11 that the complaint or First Amended Complaint? 11 MS. LHAMON: Objection. Callsfor alegd
12 MS. KOURY': It'sthe First Amended Complaint. 12 conclusion. He's not alawyer.
13 MS. LHAMON: I'm not asking you to read every 13 BY MS KOURY:
14 word, but just so you can be clear. 14 Q. You can answer that.
15 THEWITNESS: Yes itis. 15 THE WITNESS:. Can | answer that?
16 MS. KOURY': Thank you. 16 MS. LHAMON: Yes.
17 Q. You aso dtated that you reviewed your 17 THE WITNESS: No, | haven't brought any
18 declaration in preparation for the deposition. 18 documents.
19 A. Yes 19 BY MS.KOURY:
20 MS. LHAMON: Mischaracterized the testimony. 20 Q. And after you've -- now that you've reviewed
21 Hesad he reviewed awritten statemen. 21 the document request, do you think you have any
22 THE WITNESS: Oh, okay. 22 documents that relate to the issues raised in that
23 BY MS. KOURY: 23 document request?
24 Q. Do you know, the witness statement that you 24 MS. LHAMON: Callsfor alegd conclusion, but
25 reviewed, did it have your signature on it? 25 you can answer it.
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Page 22 Page 24
1 THE WITNESS: | didn't -- | don't have any 1 BY MS KOURY:
2 documents. 2 Q. What isyour understanding of the relief that
3 BY MS. KOURY: 3 theyreseeking?
4 Q. Have you looked for any documents regarding the 4 A. To have things made better.
5 education of any of the plaintiffsin this lawsuit? 5 Q. Do you know whet the plaintiffs alegein this
6 A. No, | haven'. 6 complaint?
7 Q. Do you think you have any documents related to 7 A. Yes
8 theeducation of any of the plaintiffsin this lawsuit? 8 Q. What isyour understanding of those
9 MS. LHAMON: Asked and answered. 9 dlegations?
10 THE WITNESS: Excuse me? 10 A. That there are students in schools without
11 MS. LHAMON: | said it was asked and answered, | 11 sufficient textbooks, inadequete facilities; that
12 but you can answer. 12 students who attend year-round schools are not receiving
13 THE WITNESS:; No, | don't. 13 the same sort of education that other childrenin
14 BY MS. KOURY: 14 traditiona caendar year schools are receiving.
15 Q. Do you have any correspondence betweenyouand | 15 Q. Areyou finished?
16 any person relating to the conditions at Manual Arts? 16 A. Yes.
17 A. No. 17 Q. Do you know who represents the plaintiffsin
18 Q. Do you have any correspondence relating to any 18 thislawsuit?
19 of the other issues raised in this lawsuit? 19 A. Yes, | bdievel do.
20 MS. LHAMON: Cdlsfor speculation asto the 20 Q. Who do you believe represents them?
21 other issues, callsfor alega conclusion. But to the 21 A. The ACLU.
22 extent that you know, you can answer. 22 Q. Anyone dse?
23 THE WITNESS: No. 23 A. | believe there are others, but I'm not sure
24 BY MS.KOURY: 24 whothey are. | can't remember.
25 Q. Do you know Tomeka McDonald? 25 Q. Whendid you first learn about this lawsuit?
Page 23 Page 25
1 A. No, | do not. 1 A. When | spoke to Catherine Lhamon.
2 Q. Do you know Christopher Gomez? 2 Q. When wasthat?
3 MS. LHAMON: Do you mean in connection with the 3 A. More than a couple of months ago.
4 lawsuit or the school ? 4 Q. Doyourecdl if that was this year, 2001?
5 BY MS.KOURY: 5 A. Yes itwas. Yes, it was.
6 Q. Do you know any Christopher Gomezes? 6 Q. Doyourecal if it was, perhaps, before April
7 A. Not that | recall, no. 7 of 2001?
8 Q. Do you know Aureliano Alvarez Cortez? And I'm 8 A. | don't remember if it was -- | tend to think
9 goingto spell thefirssname. AURELIANO. 9 itwasafter April. | think of thingsin terms of when
10 A. No, | dont. 10 | wasontrack, when | was off track. So | think it was
11 Q. What's your understanding of the Williams 11 around May or June.
12 lawsLit? 12 Q. And how was it that you came to know Catherine
13 A. Thatit'salawsuit against the State for 13 Lhamon?
14  dealing with inequitable education for a number of kids, 14 A. | received acal from her.
15 including kids that go to year-round schools. 15 Q. Do you know how she got your phone number?
16 Q. Do you understand that you've been called here 16 A. Through, | believe, ateacher acquaintance.
17 totestify today in connection with this lawsit filed 17 Q. What isthe teacher acquaintance's name?
18 by anumber of students that attend or have attended 18 A. | believeit was Alex Caputo-Pearl.
19 public schoolsin Cdifornia? 19 MS. LHAMON: Do you want to spell that for the
20 A. Yes, | understand that. 20 record?
21 Q. Do you know what relief the plaintiff students 21 THE WITNESS: Sure. Alex, A L E X. Probably
22 inthiscase are asking for? 22 the other part was more difficult. CAPU T O dash
23 MS. LHAMON: It'sayes-or-no question. 23 Peal, PEARL.
24 THEWITNESS: Yes. 24 BY MS. KOURY:
25 /Il 25 Q. Why do you believe that Mr. Pearl gave your
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1 phone number to Ms. Lhamon? 1 A. Yes | did.

2 A. Well, Catherine said that she got my name 2 Q. I'msorry. Let mefinish my question.

3 through somebody in CEJ, which is ateacher/student 3 A. I'msorry.

4 community organization, which Alex is very involved in, 4 Q. Just so we have aclear record.

5 asoafriend of mine. She may have mentioned him. And 5 Did you discuss the conditions at Manud Arts

6 if shedidn', | guessthat was my assumption. 6 during that telephone conversation?

7 Q. Areyouinvolved in CEJ? 7 A. | believe -- yes.

8 A. No, I'mnot. Sympathizer, but I'mnot a 8 Q. What do you recall saying?

9 member. 9 A. Wadll, | talked about what | had seen take place
10 Q. When Ms. Lhamon called you, was that the first 10 a Manua Artsin my yearsthere as ateacher; talked
11 timeyou'd heard her name? 11 about what | thought the impact of year-round schooling
12 A. Yes. 12 had been on the educational program at the school.

13 Q. And that was the first time you'd heard of the 13 Q. Anything else that you recall?
14 WilliamslawsLit? 14 A. | think that wasit.
15 A. Yes. 15 Q. Do you recal if she specifically asked you
16 Q. What did she say? 16 about multi-tracking or year-round school ?
17 A. Sheasked meif | would -- if she could 17 A. Yes, shedid. Asl recal, she asked me about
18 interview me about conditions at Manual Arts. 18 multi-track, year-round.
19 Q. Did she mention anything about a lawstit? 19 Q. Do you recal if she specifically asked you
20 A. | don't remember. 20 about any other type of condition?
21 Q. How long was that conversation? 21 A. | dont recall.
22 A. Forty-five minutes, something like that. 22 Q. Other than discussing the conditions at Manua
23 Q. What did you respond when she asked you if she 23 Artsand what you've already testified to regarding this
24 could interview you about conditions? 24 conversation, isthere anything €l se that you recall
25 A. | saidyes. 25 Ms. Lhamon discussing during that 45-minute
Page 27 Page 29

1 Q. Was anything €lse said during the conversation? 1 conversation?

2 A. | don't recal anything else. 2 A. | don't remember anything €l se being discussed.

3 Q. Wereyou curious? Do you remember being 3 Q. How did the conversation end? Do you recal?

4 curious as to why she was asking you about the 4 A. Shesaid, "Wdll, | will" -- something to the

5 conditions a Manual Arts? 5 effect that, "I'll send you" -- "I'll type up our

6 A. Youknow, | don't remember being curious. She 6 conversation, and could you take alook at it and make

7 probably told me what was up. | mean, that thiswas 7 surel'vewritten it down as you stated?' Which she

8 part of -- they were getting evidence about conditions 8 thendid. | looked it over and sent it back to her.

9 inyear-round schoals. 9 Q. Do you recal whether she said sheld be asking
10 Q. Do you recdl whether she actually mentioned or 10 you to sign what she was going to type up?

11 asked you to becomeinvolved in alawsuit? 11 A. | don't remember if she asked methat. | think
12 A. | don't believe she asked meiif | wanted to 12 | didsignit.

13 becomeinvolved, just smply that I'd talk about 13 Q. After this conversation, what was the next

14 conditions At Manud Arts. At that point that's all | 14 contact you had with anyone regarding this lawsuit?

15 wasasked to do. 15 A. Somebody from the ACLU called me weeks later,
16 Q. Did she mention any other names of any other 16 and then we played phone tag for about three or four

17 teachersat Manua Artsor in LAUSD? 17 conversations. And that wasit until Catherine

18 A. Nobody dsein Manua Arts. | don't recall any 18 contacted me again.

19 other teacher namesin LAUSD. 19 Q. "Agan" acouple of months ago?

20 Q. Did she mention any names at al? 20 A. Yes.

21 A. Not that | recdl, no. 21 Q. Wasthisthe contact that you mutualy agreed

22 Q. Did she mention anyone ese that was involved 22 that shed be your lawyer?

23 inthelawsuit? 23 A. The couple of months ago conversation?

24 A. Not that | recdl, no. 24 Q. You said that you played phone tag with

25 Q. Didyou discuss the conditions -- 25 somebody from the ACLU, and then a couple of months
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Page 30

Page 32

1 later you spoke with Cathering? 1 substance of that conversation and send it to you. Did
2 A. Yes. Well, no. A couple of months ago | spoke 2 shesendittoyou?
3 with Catherine. I'm not sure of the length of time 3 A. Yes, shedid.
4 between my testimony about what was going on there and 4 Q. And what happened? Well, how much later -- I'm
5 thenthenext timel spoketo her. | think that was 5 sorry, withdraw that question.
6 morethan amonth. 6 How much later did she send you atypewritten
7 Q. Do you recall who it was from the ACLU that 7 summary of that conversation?
8 caled you weeks later? 8 A. | think afew days|ater.
9 A. A woman whose name | cannot remember. She had 9 Q. And what did you do with it?
10 anltdianlast name. 10 A. | read it over.
11 Q. Did you ever speak with her? 11 Q. And then what?
12 A. | did briefly speak with her. 12 A. Andthen | think | sent her back an e-mail that
13 Q. Do you recall what was said? 13 sadthat'sfine.
14 A. | said, "I'm calling you back." Shesays, "I'm 14 Q. And do you recall what happened after that with
15 just moving." | said, "Okay. Let'stak again." And 15 respect to that typewritten document?
16 wedidnt tak again. I'mfedling guilty now about not 16 A. | don't remember.
17 returning her call. Y ou're making me fed guilty. 17 Q. Do you remember if you sent it back to her?
18 Q. Sorry. Not intended. 18 A. | don't remember.
19 A. That'sadll right. Sowe never actually 19 Q. Do you remember if you signed it?
20 completed a conversation more than shewas boxing things | 20 A. | doremember signingit. I'm not sureif |
21 up, and | knew what that was like, so | said, "Okay. 21 dgnedit and sent it back or --
22 Let'stalk after you get settled in." And we've just 22 Q. Have you seen that document since that time?
23 never spoken. 23 A. Yes
24 Q. So the next contact you had with anyone 24 Q. When?
25 regarding thislawsLit was a couple months ago when you 25 A. I think -- well, | got an additional copy;, |
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1 spokewith Ms. Lhamon? 1 think, aweek or so ago for my records. | thought I'd
2 A. Yes 2 had acopy before, but --
3 Q. And what happened during that conversation a 3 Q. Isthat one of the documents you looked at in
4 couple months ago when you spoke with Ms. Lhamon? 4 preparation for this deposition?
5 MS. LHAMON: Objection. Attorney/client 5 A. That was one of the documentsthat | reviewed.
6 privilege. | instruct you not to answer. 6 Q. I'm going to hand you what well mark as
7 THE WITNESS: Okay. 7 Exhibit 2.
8 BY MS.KOURY: 8 (The document referred to was marked by the
9 Q. Wasit during that conversation that Ms. Lhamon 9 reporter as Exhibit 2 for identification and is attached
10 became your attorney, according to your understanding? 10 hereto)
11 A. Yes 11 MS. KOURY: Andit'stitled "Declaration of
12 Q. After your initial conversation with Ms. Lhamon 12 Josh Pechthalt."
13 that you already testified to, the 45-minute telephone 13 Q. Isthisthe document that Ms. Lhamon sent to
14 conversation, did you talk to anyone afterwards 14 you which you've referred to as the typewritten summary
15 regarding the lawsuit? 15 of your telephone conversation?
16 A. | think | mentioned it to my wife. 16 A. Yes itis.
17 Q. Other than your wife, do you recall whether you 17 Q. When you read it after first receiving it, did
18 talked to anyone else? 18 you make any changesto it?
19 A. | really can't remember. 19 A. No, | did not.
20 Q. Subsequently have you discussed this lawsuit, 20 Q. Andthisisthe only draft of this document
21 other than what you've aready testified to today, with 21 that you saw, that you've seen?
22 anyone else? 22 A. Yes,itis.
23 A. | don't believe so, no. 23 Q. I'mgoing to ask you to flip to the last page,
24 Q. You stated that during that 45-minute telephone 24 if youwould.
25 conversation Ms. Lhamon said that she would type up the | 25 A. All right.
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1 Q. Isthat your signature, Mr. Pechthalt? 1 wasafew units short, and then transferred to UC Santa
2 A. Yes itis. 2 Cruzin1975.
3 Q. And are you currently an employee of LAUSD? 3 Q. Ca-dateL.A., | takeit, you didn't get any
4 A. Yes | am. 4  degrees.
5 Q. And do you understand that L.A. Unified School 5 A. No. Just got units.
6 Digtrict, otherwise known as LAUSD, is aparty to this 6 Q. Doyou recal what classthat was, classes?
7 lawsuit? ‘ 7 A. | took aclass caled "Avant-Garde Thought in
8 A. Yes, | understand that. 8 Ameica
9 Q. I'mgoing to hand you a paycheck. 9 Q. Isthat just agenera education course?
10 MS. LHAMON: A paycheck? 10 A. No, itwasnt. | have no ideawhat the subject
11 THE WITNESS: Can| go cash this? 11 areawss, but it was good.
12 MS. KOURY': A check for your deposition 12 Q. Any other courses?
13 testimony here today, your witness fee. 13 A. | can't remember.
14 MS. LHAMON: Thank you for providing it. 14 Q. Andin 75 you started UC Santa Cruz?
15 BY MS.KOURY: 15 A. Yes.
16 Q. Can| ask you your home address for the record? 16 Q. How long were you a Santa Cruz for?
17 MS. LHAMON: Instruct you not to answer because 17 A. A little over two years.
18 that's private information. 18 Q. Did you receive adegree from UC Santa Cruz?
19 MS. KOURY: Ms. Lhamon, are you willing to 19 A. Yes, | did.
20 accept service on behalf of Mr. Pechthalt? 20 Q. What was your degreein?
21 MS. LHAMON: Yes. Andweve aready notified 21 A. In philosophy.
22 your firmweare. 22 Q. Wasthat aBA?
23 BY MS. KOURY: 23 A. Yes.
24 Q. And Mr. Pechthalt, do you agree to alow your 24 Q. And after UC Santa Cruz did you attend any
25 counsd to accept service on your behalf? 25 other college?
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1 A. Yes. 1 A. Yes, | got amaster's degreein Latin American
2 Q. Could you describe to me your educationa 2 dudies.
3 background, starting with college, the college that you 3 Q. Fromwhere?
4 atended after high school ? 4 A. From University of Wisconsin at Madison.
5 A. Thecalleges. Youwant al the colleges prior 5 Q. And what year did you start the University of
6 tomy getting my degree or where | got my degree from? 6 Wisconsin at Madison?
7 Q. Let's start with the first college you attended 7 A. That was '82 through the end of '83.
8 dfter high schooal. 8 Q. Any other colleges you attended after
9 A. Okay. | attended Ca Poly Pomona. 9 Wisconsin?
10 Q. What year was that? 10 A. | got my teaching credential at Cal-state L.A.
11 A. 197210 1974. 11 Q. What credentia isthat?
12 Q. What was your mgjor there? 12 A. It'sasingle subject secondary credential,
13 A. | was studying architecture. 13 socid studies.
14 Q. Didyou receive adegree? 14 Q. Isthat alifetime credentia ?
15 A. No, | did not. 15 A. No. Right after.
16 Q. Wheredid you go after? 16 Q. What do you mean "right after"?
17 A. | attended Cd-state Los Angdlesfor a 17 A. | camein after they had stopped giving out the
18 sameste. 18 lifetime credentials. Darn, in bold print.
19 Q. Why did you leave Cd Poly Pomona? 19 Q. And how long -- what year did you begin your
20 A. | transferred to the UC system. 20 education thereto get your credential?
21 Q. Why wasthat? 21 A. | started taking -- | started teaching in '84
22 A. | wanted amore chalenging educationa 22 and started taking classesin '84. The summer of '84,
23  experience. 23 prior to actualy going into the classroom.
24 Q. In'74, when you started UC -- 24 Q. And when did you complete your credential?
25 A. | spent asemester at Cal-state L.A. because | 25 A. | want to say like '86, '87.
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1 Q. Any other colleges after that? 1 A. After coming back from Wisconsinin, | guess,
2 A. You know, I've taken units, taken coursesin 2 themid-eighties. | sat in on some courses.
3 various colleges; do you want al this? 3 Q. Do you recal the subject area of those
4 Q. Arethey related to teaching? 4 courses?
5 A. Wadll, teachers are constantly taking classes as 5 A. Thosewerein higtory.
6 part of their ongoing, you know -- 6 Q. Asdefrom these coursesat UCLA, any others?
7 Q. Continuing education? 7 A. Some courses through Loyola Marymount
8 A. Thereyou go. Sothere. 8 Universty.
9 Q. Before | ask about that, have you, other than 9 Q. HereinL.A.?
10 thecredentia you just mentioned, which isthe single 10 A. Yes
11 subject credential, have you received any other 11 Q. Do you recdl when that was?
12 credentias? 12 A. Mid-nineties, late nineties.
13 A. No. I'msorry. | havea CLAD credentidl. 13 Q. Didyou adso st in on these classes as opposed
14 Q. When did you obtain your CLAD credential ? 14 to getting credit for them?
15 A. Inthemidto late nineties. 15 A. No. | attended some courses. Theones| sat
16 Q. And are both your single subject credentia and 16 inat UCLA | dsogot credit for.
17 your CLAD credentid ill active? 17 MR. FERNOW: Y ou did or did not?
18 A. Yes 18 THEWITNESS: | did.
19 Q. Other than the CLAD and the single subject 19 BY MS. KOURY:
20 credential, any other credentials? 20 Q. But you did not receive any degree from UCLA?
21 A. No. 21 A. Right, | didn't receive any degree.
22 Q. Wheredid you receive your CLAD credentia 22 Q. And LoyolaMarymount you said you did some
23 from? 23 coursesin the nineties; do you remember how many?
24 A. | didn't recaiveit through -- | think | 24 A. | believe one,
25 received it through the district. 25 Q. Do you remember the subject area?
Page 39 Page 41
1 Q. Isitacredentid or isit a certificate? 1 A. Again, it was-- | can't remember the name of
2 A. I'msorry, it's a certificate. 2 thecourse. It was part of a continuing ed. program
3 Q. And you believe you received it from LAUSD? 3 where you dso got course credit at the university so
4 A. | believe so. 4 you could -- you could do it and not get course credit,
5 Q. Doyou recal how you did that? 5 if you paid afew dallars, but you had to go for many
6 A. | went in and took atest. 6 hoursof -- soit wasn't a course where you would go and
7 Q. Other than taking atest, was there any other 7 you would have one teacher lecture, you'd have visiting
8 type of education or class for the certificate? 8 teachers.
9 A. | took areview course, two Saturdays. 9 Q. Wasit rdated to teaching?
10 Q. Isthatit? 10 A. Yes. Yes
11 A. That'sit. 11 Q. Other than this course at Loyola Marymount, do
12 Q. Other than the CLAD certificate, your single 12 yourecal any other courses that you've taken at
13 subject credentid, anything esein terms of 13 universities or colleges?
14 credentids or certificates related to teaching? 14 A. Yes. Some online courses through the
15 A. No, nothing else. 15 University of Phoenix.
16 Q. And you mentioned earlier that you have taken 16 Q. Do you remember how many?
17 continuing education courses subsequent to getting your 17 A. Maybethree.
18 credentia. Do you recal from -- I'm going to ask you 18 Q. Did you obtain a degree from them?
19 to go through that. 19 A. No.
20 A. Sure. UCLA. 20 Q. Werethese aso continuing ed. classes?
21 Q. Didyou take courses there? 21 A. Yes.
22 A. Yes. 22 Q. Rdated to teaching?
23 Q. Do you recdl how many? 23 A. Yes.
24 A. Threeor four. 24 Q. When wasthis?
25 Q. When? 25 A. Again, the mid to late nineties.
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1 Q. Any others? 1 language?
2 A. Additional courses through University of 2 A. | taught for afew years.
3 Phoenix, part of continuing ed. These were not online. 3 Q. Haveyou been at Manua Arts consistently?
4 Youwentin. 4 A. Thewholetime.
5 Q. Attended? 5 Q. So you taught English as a second language for
6 A. Yes. 6 afew years, you said?
7 Q. And when was that? 7 A. Yes.
8 A. Inthelast couple of years. 8 Q. Anything else? Any other subjects while you
9 Q. Any others? 9 wereteaching English as a second language?
10 A. That'sit. 10 A. | think I taught an English classonce. You
11 Q. Canyou tell me all the teaching positions 11 know, | distinguish between an ESL classand, like, a
12 you've held, starting with the first? 12 10th grade English class.
13 A. Okay. | beganteachingin 1977. | worked as 13 Q. Do you recall about when you stopped teaching
14 an English instructor, English as a second language, in 14 English asasecond language?
15 Cdli, Colombia, at the -- the name is the Centro Colombo | 15 A. | think it was about '86, '87.
16 Americano. 16 Q. And you got your single subject credential in
17 Q. Okay. 17 '87, did you say?
18 A. Andthen| was-- 18 A. Inabout '86.
19 Q. How long were you there? 19 Q. You wereteaching on an emergency credential
20 A. | wasthere -- | taught there for about a year. 20 for how long?
21 | taught English as well as being the -- was the only 21 A. For acouple of years.
22 Englishinstructor for the Colegio Hebreo Jorge Isaacs. 22 Q. Until you got your single subject credential?
23 Q. What's that? 23 A. Right. Till I got my preliminary credential.
24 A. That isaprivate Jewish school in Cdli, 24 Q. Whenwasthat?
25 Colombia. 25 A. That was'86.
Page 43 Page 45
1 Q. Wasthat in addition to -- 1 Q. Didyou need any other credential to teach
2 A. Right. | taught at the first place and then | 2 English as a second language?
3 got abetter job at this private schoal. 3 MS. LHAMON: Cdlsfor alega conclusion, but
4 Q. How long were you there at the private school ? 4 you can answer.
5 A. | wasthere -- there was some overlapping 5 THEWITNESS: | think al | needed was to have
6 time-- for about ayear and ahalf. 6 passad the college degree and passed the CBEST, an
7 Q. And did you teach English there as wdll? 7 emergency credentid. And I'm not sureif | needed to
8 A. Yes, | did. English asasecond language. 8 show that I'd had some teaching experience, but | did
9 Q. And what was the next teaching position after 9 haveteaching experience, so | think that helped. More
10 that? 10 thanthat | don't think | needed.
11 A. InLAUSD in 1984. 11 BY MS. KOURY:
12 Q. Soyou didn't teach between 79 and '847? 12 Q. Wasit your understanding that once you
13 A. Right, | didn't. | worked. | mean -- 13 received your emergency credential or your emergency
14 Q. You'reworking now. 14 permit that you were okay to teach English as a second
15 A. | did other kinds of work. 15 language?
16 Q. | understand. 16 A. Yes.
17 And when you were hired by LAUSD in '84, what 17 Q. After you received your preliminary credentia
18 wasyour position? 18 in'86, did you continue to teach English as a second
19 A. | was hired as an emergency credentialed 19 language for alittle while? Do you recdl?
20 teacher toteach ESL, English as a second language. 20 A. | think | moved pretty much into the socid
21 Q. What school were you at? 21 sudies department.
22 A. | was a Manual Arts High School. 22 Q. What grades did you teach socia studies?
23 Q. And what grades did you teach? 23 A. | taught mostly 11th grade U.S. history, some
24 A. | taught mostly 10th and 11th grade. 24 10th grade world history.
25 Q. How long did you teach English as a second 25 Q. Any others?

12 (Pages 42 to 45)




Page 46

Page 48

1 A. I'vetaught alot of other courses. Do you 1 Sothisisthefirst timel've taught it now in a number
2 want-- 2 of years.
3 Q. In'86. Let's start with '86. 3 Q. How many years has it been?
4 A. | think it was those two subjects. | wasaso 4 A. Boy, | think at least five.
5 thetenniscoach. That's how | got into socid studies. 5 Q. How about African American studies, when did
6 Q. What do you mean by that? 6 you begin teaching that?
7 A. That wasthetrade-off. If | could get into 7 A. Atthesametime.
8 thesocia studies department -- 8 Q. And how long did you teach it for?
9 Q. Youhad-- 9 A. The exact -- follows the exact same -- the same
10 A. | wastrained asasocial studiesteacher. 10 seguence asthe Latin American.
11 Socid studies positions are very difficult to get and 11 Q. Areyou currently teaching it?
12 ESL positionsare usudly easy to get, so | gotinasan 12 A. Not this semester, but | expect to teach it
13 ESL teacher. When the school needed atenniscoach, | | 13 next semester.
14 agreedto dothat. 14 Q. Becauseit will be offered?
15 Q. Get your social studies? 15 A. WEédlI, because what we've tried to do, our
16 A. Yes. | liketeaching tennis, too. 16 student populationis Latino and African American, is
17 Q. Andin '87 do you recdl what classes you 17 create ayear course where kids get Latin American
18 taught? 18 studies one semester and African American studies the
19 A. I'vetaught mostly United States history. 19 next semester.
20 Q. Wasthat to 11th graders? 20 Q. When did you begin that?
21 A. Eleventh graders. 21 A. | beganthat inthelate eighties. Late
22 Q. Did you continue to coach? 22 €ighties, early nineties.
23 A. | coached for three glorious years. 23 Q. Sodncethelate eighties or early nineties
24 Q. Sothrough '88 you coached? 24 youve had a system where one semester you teach Latin
25 A. I think it was '86 through ‘89, something like 25 American and the next semester you teach African
Page 47 Page 49
1 that. 1 American Sudies?
2 Q. Did you coach any other sports during that 2 A. Right.
3 time? 3 Q. What about mural painting, when did you begin
4 A. No, | didn't. 4 teaching that?
5 Q. How about '88, do you remember what classes you 5 A. | beganinthe early nineties. We did that for
6 taught? 6 dbout three years.
7 A. | don't remember. 7 Q. Isthat it? Have you taught it since then?
8 Q. Do you recall generally? 8 A. Did it for three years and then stopped.
9 A. It'sbeen mostly U.S. history since the 9 Q. Any other classes other than the ones you've
10 beginning. 10 dready told me about?
11 Q. Soyou've, since '86, you've pretty much 11 A. That'sit.
12 solidly taught U.S. history? 12 Q. How about, you mentioned you coached tennis.
13 A. U.S. history. And then later | taught Latin 13 A. Yes
14 American studies and African American studies. 14 Q. Haveyou coached any other teams?
15 Q. Any other subjects? 15 A. No.
16 A. And | taught amural painting class. 16 Q. Do you teach PE?
17 Q. When did you teach Latin American studies? 17 A. No, | don'.
18 A. I've been teaching Latin American studies on 18 Q. Areyou involved with any other extracurricular
19 and off since the late eighties, early nineties. 19 activities? In other words, are you the teacher
20 Q. Do you currently teach it? 20 representative or the sponsor of extracurricular
21 A. Yes, | do. 21 activities?
22 Q. When you say "on and off," you mean sometracks | 22 A. I've been the teacher sponsor of a couple of
23 you do, sometimes you don't? 23  student clubs on and off for afew years.
24 A. It'smorelike some years | teach it and some 24 Q. Canyou tdl mewhich ones?
25 vyearsit'snot, it's not offered for a stretch of years. 25 A. Onewas the History Club, and the other oneis
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1 the--it'scaled Manua ArtsY outh Empowered Through 1 A. Usudly not through LAUSD, athough | may have
2 Action. Theacronym MAYETA. 2 takenoneor two. Usualy through teacher ingtitutes
3 Q. Okay. When did you begin your involvement with 3 dffiliated with LoyolaMarymount. | went to one, a
4 the History Club? 4 seminar, on teaching economics sponsored by the economic
5 A. That was probably about four years ago. 5 council of something or other. And, you know, usualy
6 Q. Areyou still involved with it? 6 theseteacher indtitutes are connected in someway to a
7 A. No. Didthat for acouple of years. 7 university, so | think that was connected to UC Davis.
8 Q. Doesthe History Club still exist? 8 Q. How do you generdly hear about these
9 A. No, it doesn't, unfortunately. 9 workshops?
10 Q. What was your involvement with it? 10 A. Teachersget -- you know, the department chair
11 A. | wasthe mativator and sponsor of it. We 11 usudly getsaposting. There'saposting on abulletin
12 tried to do ahistory of the schoal, interviewing 12 boardinthe main office. But usudlyit's -- you may
13 aumni, try to get current kids interested in the 13 get something in the mail from one of these ingtitutes,
14 history and traditions of the schoal. 14 or the department chair says, hey, look, theresthis
15 Q. Why did it end? 15 thing happening in a couple of months, you know, would
16 A. Why did it end? Just took alot of time. It's 16 youliketo goto this? We can get sub coverage or
17 likeyoufill the balloon and some things run their 17 whatever.
18 course. That ranitscourse. 18 Q. When you say "department chair,” you mean the
19 Q. How about the Y outh Empowered Through Action, 19 department chairs at your school?
20 how long-- 20 A. The department chair for the socid studies
21 A. I'm till involved with that. 21 department.
22 Q. When did your involvement begin? 22 Q. And when you said "sub coverage," what does
23 A. | think it was about three or four years ago. 23 that mean?
24 Maybe three years ago. 24 A. Weél, you can't just go to something while
25 Q. What isthe Y outh Empowered Through Action 25 youreworking, so usualy either the school has money
Page 51 Page 53
1 about? 1 topay for your sub time or the ingtitute itself will
2 A. They are astudent group, and they -- | think 2 providethat.
3 somekids probably cameto me and said, Hey, 3 Q. Have you ever held aschool administration
4 Mr. Pechthalt, will you just be our sponsor and can we 4  position?
5 mesetinyour roomonlunch? And | said sure. They're 5 A. No.
6 trying to get kids, you know, sort of organized and 6 Q. Have you received any training in any of the
7 activein stuff going on at school. 7 administrative aspects of Manual Arts?
8 Q. What's the extent of your involvement with 8 A. No.
9 that? 9 Q. Soyou're not familiar with the budgeting
10 A. You know, every student organizetion needs a 10 process of Manual Arts?
11 teacher sponsor, so kids can't just go into aroom and 1 A. | have avague understanding of it.
12 st and meet ontheir own. There hasto be an adult 12 Q. What's that understanding based on?
13 there supervising. Soit's mostly one of supervision. 13 A. What isit based on? It'sbased on | used to
14 Q. Youve sort of aready gone through the 14 bethe shop steward at the school.
15 credentiding that you've received and some of the 15 Q. What isthat?
16 training that you've received. Have you received any 16 A. That's the union representative at the school.
17 other type of training in terms of workshops or other 17 | did that for about three years.
18 typesof training other than what you've aready 18 Q. Anything else?
19 discussed? 19 A. And | sat on -- | was the co-chair of the
20 A. I've been to workshops, yeah, on and off for 20 Leadership Council and School Based Management Council.
21 vyears. That'sjust sort of -- boy, | would have trouble 21 Q. What isthe Leadership Council?
22 remembering whet they are. 22 A. The Leadership Council is abody representing
23 Q. | understand. 23 teachers, administrators, parents and its secondary
24 Do you recal if those workshops were through 24 students who have some governance responsibilities over
25 LAUSD or through separate organizations or both? 25 theschool. And thiscameinto effect in 1992.
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Q. Do you know how it came into effect?

A. Itwas part of -- it camein as part of
contract agreement -- I'm sorry. Not 1992, 1990. And
it came into being as part of the contract settlement
following the 1989 teachers strike.

Q. So do you know how it's funded?

A. | don't believeit is funded.

Q. Isitjust --

A. Everybody just hangs out after school, sits at
mestings.

Q. Isthat still going on now?

A. ltis.

Q. Andyou indicated that thisis one of the bases
for your understanding of how the budget works; what did
you mean by that?

A. Wedl, sitting on that council, you know, it had
some decision-making over certain budgets.

Q. Likewhat?

A. Liketext -- like the money would come into the
school and you would decide which department would get
so much for textbooks or what they call IMA funds.

Q. IMA?

A. IMA. But Instructiona Materials Account. |
could be wrong about that. So basically you would be
part of this body that would come up with aformulafor
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Q. Why don't you describe for me the process,
specifically with textbooks.

A. Let mefirst say that I'm not ahundred percent
certain that textbooks fal in the purview of this.
They may. | do know that thereis money. It's either
in the textbook account or the IMA fund, which | believe
is aseparate account. And every year we would have
somewhat of a struggle at the school over how this big
chunk of money was going to be allocated to the various
departments. And so we would look at things like the
number of classes that each department had and how many
students were in those classes so that -- and then we
would work on some sort of formula to sort of equitably
divide up this chunk of money.

And so members of various departments, their
department chairs, would come to these meetings and say,
you know, listen, you need to take into account X, Y and
Z. That'swhy, you know, we have asmdl department,
but we, you know, we haven't had textbooks or other
materials for such and such a period of time and that's
why there needs to be an emphasisin our department at
thistime. So it would be, you know -- thisis what
would happen.

And then the school Leadership Council, School
Based Management would finally give the stamp of
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divvying up the money at the schoal.

Q. For textbooks?

A. Textbooks and other materids.

MS. LHAMON: Joshua, we've been going for a
little over an hour, would you like a break?

THEWITNESS: | wouldn't mind a glass of water.

MS. KOURY: Off the record.

(Brief recess)

MS. KOURY': Could you read me back the last
guestion?

(Record read.)

BY MS. KOURY:

Q. Didyou have anice break?

A. Very nice, thank you.

Q. Before we took the break -- actudly, | want to
remind you that even though we break in between, you're
still under oath. Before the break we were discussing
the Leadership Council, and you were describing to me
the process in which the Leadership Council has sort
of -- dedls with the textbook funds.

Could you tell me, do they have authority to
decide where the funds are -- how the funds are
distributed?

A. I'mnot sure what that means, "authority to
decide.
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gpproval. Very often committees would, you know, there
would be smaller subcommittees that would go off and
sort of work on these tasks and then report back, and
that the school Leadership Council, which then became
the School Based Management Council, would haveto sign
off on all thesethings. So the principal would sign,
the chapter chair would sign.

Q. Early onin your testimony you stated theres a
big chunk of money; were you referring to the textbook
account aswell asthe IMA? Or isthat something
Separate?

A. Thetextbook and IMA are separate accounts, as
| understand.

Q. Sowhen you say you received abig chunk of
money, what are you referring to?

A. It'sbeen awhilesincel sat on those
councils. It'sbeen dmost 10 years. So I'm not sure
which -- you know, this could be big chunks of money for
both. | do know that you would -- each school would get
an allocation sort of mid-year and then therewould be a
further allocation later in the year, and | couldn't
tell you whether it was one account or the other. And
there may be other accounts. Those are the ones that
stick in my mind because those are the ones that
teachers are the most concerned about, you know. Arewe
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1 going to have money to buy, you know, rulers and things 1 actualy sort of laid out in contract language.
2 likethat, or globes and textbooks. 2 Q. Do you recdl who the voting members would
3 Q. Areyou involved in Leadership Council still 3 consist of? Not their names, but their positions.
4 today? 4 A. The mgjority would be teachers. There would be
5 A. No, I'mnot. 5 anadministrator. There would be parents. There could
6 Q. When you said you haven't been involved in 6 be at least one student, possibly more.
7 amost 10 years, were you referring to your involvement 7 MS. LHAMON: Could I just ask a point of
8 inLeadership Council in genera? 8 cdlarification?
9 A. Right. 9 MS. KOURY: Sure.
10 Q. Soin other words, you haven't been involved at 10 MS. LHAMON: When you refer to administrators,
11 dll with the Leadership Council for the past 10 years? 11 areyou referring to school administrators?
12 A. | haven't sat on the council. | haven't been 12 THE WITNESS:. The school principal or assistant
13 an dected member of the council. It's been lessthan 13 principal.
14 10 years, but since the early nineties. 14 BY MS.KOURY:
15 Q. Isthe Leadership Council still in effect 15 Q. What about any -- thank you -- were there any
16 today? 16 LAUSD administrators?
17 A. Yesitis. 17 A. No.
18 Q. Do you know if they till deal with textbook 18 Q. Didany LAUSD administrators show up to the
19 issues? 19 meetings, that you recall?
20 A. | believe so. 20 A. Nonethat | was ever aware of. I've never
21 Q. From your involvement almost 10 years ago with 21 heard of that happening, unless they've called in maybe
22 the Leadership Council, you indicated that the school 22 somebody to ask a question.
23 would receive an dlotment of money at the beginning of 23 Q. Do you recdl whether LAUSD was kept informed
24 theyear and then again, perhaps, mid-year. Do you know 24 of what occurred at the meetings or the results of the
25 where that money came from? 25 meetings, perhaps, by correspondence of some sort?
Page 59 Page 61
1 A. It camefrom the district. 1 MS. LHAMON: Cadllsfor speculation. Go ahead
2 Q. What isyour understanding based on, or how is 2 and answer.
3 itthat you know that? 3 BY MS. KOURY:
4 A. Wadll, the money for the schools just comes from 4 Q. Only if you know.
5 thedidtrict. | mean-- 5 A. Not that I'm aware of.
6 Q. Isthat just your genera -- 6 Q. Of the subcommittees that you mentioned, was
7 A. Not to be naive about it, | wouldn't know where 7 there a subcommittee that would decide issues with
8 dseitwould comefrom. There was atimewherewe 8 respect to textbooks or with respect to the IMA funds
9 would get money from the state directly through the 9 and the textbook account?
10 lottery money, but even that stopped happening. 10 A. | know there was a subcommittee that worked on
11 Q. Your undergtanding is it was coming from the 11 thismagic formulafor alocating stuff. Therewasa
12 district? 12 committeeto dothat. I'm pretty suretherewas a
13 A. Right. 13 committeeto do that. | don't think that was -- the
14 Q. And other than the persons that you 14 whole council would sit and go over these because was,
15 mentioned -- you say there were teachers at the council 15 like, long, dreary work. But there were a bunch of
16 meetings, there were faculty members at the council 16 other committees, too, like atechnology committee and a
17 meetings, sometimes students. Were there any district 17 discipline committee,
18 dfficids or district employees? 18 Q. How often would the council come up with this
19 A. The administration would represent -- | don't 19 formulafor textbooks or instructional materials?
20 know if they directly represent the district, but there 20 A. | think there's been agenerd formulathat's
21 would be an administrative, one or two or maybe more, 21 beentweaked.
22 adminigtrators at ameseting, and would beteachers. The | 22 Q. Isit tweaked each year?
23 composition of those councils was laid out in contract 23 A. | think it'slooked at each year. I'm not sure
24 language. So anybody could come. Those medtings are 24 it'stwesked. Again, I've not sat onthat. But |
25 and were open to anybody, but actud voting membersis | 25 think, you know, aformulawas arrived at a number of
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1 vyearsago, and maybe even there was a formula that 1 receved fromthe IMA or the textbook account?
2 administration had for how they -- before teachers 2 MS. LHAMON: I'm going to interrupt you, but
3 actudly sat on this council administration wasin 3 just sowereclear, when you refer to this past year,
4 chargeof dl of this. 4 areyou referring to the 2000/2001 year and so not to
5 Q. Meaning school administration? 5 the current 2001/2002 year?
6 A. School site administration. 6 MS. KOURY: Let'sdoit over thelast 12-month
7 Q. And after you -- in any given year while you 7 period.
8 wereinvolved with the council, after you received the 8 THE WITNESS: Okay.
9 formula-- and correct meif I'mwrong -- did you then 9 MS. KOURY: How about that?
10 dividethe pool of money among the different department | 10 Q. Doyourecal?
11 chairs? How did it work? 11 A. | do-- | have been -- you know, we have
12 A. It would be apool of money. Therewould bea 12 regular department meetings where we sort of talk about
13 formula. So you might get point seven eight five -- I'm 13 our needs, what we need to -- what we need to get for
14 making up anumber now -- for your department. 14 thedepartment. Y ou know, I'm sure | expressed my views
15 Q. Sodoesthat go to the department chair? 15 about what we needed to focus our spending on or
16 A. Wadll, it goesto the department as awhole. 16 whatever.
17 And then the department decides how they're going to 17 Q. Inyour experience throughout your time a
18 spend that money. 18 Manua Arts, which | know goes back quite abit, do you
19 Q. You-- I'msorry. 19 recall any meetings with your department where you
20 A. And the council would look a how that money 20 specifically decided where to alocate or distribute
21 then-- what it meant inredl dollars. And then | think 21 monies coming from the IMA or the textbook account?
22 they would, you know, well, maybe these folks need a 22 A. Yes. Yes | do.
23 little bit more over here, so we're going to put some 23 Q. Could you describe to me how that worked?
24 into their department because they have specia needs. 24 Firstof all, let meask: When do you recall the last
25 They need to buy more microscopes or something like 25 timethat that happened?
Page 63 Page 65
1 that. 1 A. Okay. Asyoureasking me, it'sjogging my
2 Q. And that's what you meant earlier when you said 2 memory onthis. Theonethat | remember most clearly,
3 that you're not sure that this money would go to 3 because| led the effort on this, had to do with a
4 textbooks, it would sort of depend on each individual 4 supplemental textbook for socid studies. | had been
5 department? 5 advocating bringing in -- we'd had more modern U.S.
6 A. Wdl, | am dmost a hundred percent sure that 6 history text, and we had -- weld had a very old one that
7 thelMA account cannot be used for textbook money; that | 7 wed been using called "Seato Shining Sea," which |
8 thereisaseparate textbook account. 8 think ill had the Vietnam War going on in the book.
9 Q. While you werein the socia studies department 9 And | was aso stuck with that book because it was
10 and -- which you currently are, but at the time while 10 the-- it wasthe book -- it wasthe text that had a
11 you were on the council, you were aso in the socid 11 reading levd more suited to my students. And onceit
12 studies department? 12 became clear that that book was just -- had been -- was
13 A. Yes 13 out of date and, you know, whatever copies we had |€ft,
14 Q. Do you recdl any year during that period of 14 just you couldn't give them to kids anymore.
15 time, when you wereinvolved in the council, being 15 | pushed for bringing in a supplementd text
16 involved with distributing the money that your 16 that had a more appropriate reading leve for our
17 department received as aresult of the formulathat the 17 sudents. So we had many -- there was a discussion for,
18 council tweaked and came up with? 18 actually, for quite abit of time, and weinvited in
19 A. I'mnot sure | understand the question. 19 textbook vendors to come and show us their textbooks.
20 Q. Let metrytorephraseit. 20 Q. Whenwasthis? I'm sorry to interrupt you.
21 While you were involved with the Leadership 21 A. Thelast couple of years.
22 Council, do you recall any year -- actudly, let me ask 22 Q. Meaning since 1998?
23 it presently. Thispast year have you been involved in 23 A. Since 1998. It probably began around '98, '99.
24  department mestings where the department istrying to 24 Q. Okay. Going back to the original question. |
25 decide how to alocate or distribute the money that it's 25 don't mean to interrupt you, but I'm trying to clarify.
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1 A. That'sall right. 1 A. Weél, we have ongoing meetings, so it's not
2 Q. Do you recal that you were specifically 2 likethere would just be a special meeting before. We
3 dedling with trying to receive some of the IMA monies or 3 meet every two weeks or something like that in our
4 thetextbook account monies? 4 departments. So thisisan ongoing process, but -- but
5 A. For this, for the discussion of the textbooks, 5 if we knew that there was going to be a School Based
6 it had to do with the textbook fund. 6 Management meeting where, in fact, getting the fina
7 Q. And what happened? 7 stamp of approval on, on a particular alocation, then
8 A. Over the course of the number of months, and 8 we might make sure and have ameeting prior to that and
9 having department members look at various textbooks, we 9 expressto our department chair, you know, we didn't
10 made adecision about a supplementa text that we then 10 get-- weonly got so much last year, the last two
11 purchased for al the U.S. history teachersto at least 11 years, or, you know, we -- we heed new maps, you know.
12 giveteachersaclass set of these books to supplement 12 That'sabigded, isreplacing maps, which afew years
13 whatever dsethey were using in their classroom. 13 ago made sense but now countries have vanished and new
14 Q. Other than thisincidence that you just 14 countries have emerged.
15 described to me, generdly speaking, each year -- and | 15 Q. The Leadership Council, then, not only decides
16 don't want to mischaracterize your testimony -- but you 16 ontheformulaeach year, tweaks the formula each year,
17 stated something to the effect that the Leadership 17 reviewsit, they give each department chair a specific
18 Council, which is now the School Based Management 18 sum of money on an annud basis; isthat correct?
19 Council, has -- comes up with aformula, and based on 19 A. Yes. They dont giveit to the department
20 that formulaalocates monies from the IMA and the 20 chair, they giveit to the department.
21 textbook fund to the different chairs; does that happen 21 Q. But the department chair isin charge of then
22 suchthat it's on an annud basis that you have a 22 dlocating the money at the department level?
23 department meeting and you take that formulaand 23 A. The department chair, as arepresentative of
24  dlocate funds? Or isthis something that happens 24 the department, comes back and says we have X amount of
25 behind closed doors that you're not aware of? Or do you 25 dollarsthis year for instructiona materials, how shall
Page 67 Page 69
1 have any understanding of how that happens? 1 wespendthat? And sendsaround alist to the teachers:
2 A. It happens on an annual basis. 2 What do you need? Teacherswrite down their ideas. The
3 Q. Okay. 3 department chair then compilesthat. They say, okay,
4 A. | don't believe they change the formula, 4 you know, teacher Jones here wanted more paper, teacher
5 necessarily, on an annual basis. The department chairs 5 Johnson wanted this. Let'slook at it, let's make a
6 areredected by the members of their department, so 6 decison. Isthat good with everybody? Fine. Let's
7 they're advocates for their department. | don't believe 7 submit that.
8 they're abligated to go to the School Based Management 8 On textbooks, the same sort of thing would
9 mestings, but very often they will when it hasto do 9 happen, athough it would happen -- that would happen in
10 withthese sorts of issues. And then they go there as 10 sort of acollective way because once you've decided on
11 advocates, you know, saying, well, we would like some 11 texts, you don' just wholesale abandon the text the
12 more because we have this specia need or that -- the 12 next semester. Y ou buy very expensive text and you keep
13 dlotment isfinethis year. 13 themfor many years, theoretically. So you might
14 Speaking for the socid studies department, we 14 have -- the department chair would say: Do we need to
15 don't necessarily review the formulaitself, but we -- 15 buy some more econ books or world history books or
16 wetak about what our needs are as a department, and 16 government books? And the teachers teaching those
17 then expect that the department chair will, you know -- 17 courseswould say, well, | think we need &t least 50 of
18 Q. Advocate for you? 18 thisor 35 of those, something like that.
19 A. Yes. 19 Q. Going back --
20 Q. Do you sort of have any sort of meeting or 20 A. Ismy answer clear on that?
21 communication with the department chair before the 21 Q. Yes. Thank you.
22 department chair goes off to Leadership Council mesetings 22 The process that you described, that the
23 and therefore sort of inform your department chair of 23 department chair will come back and say we have X amount
24 what your needs are going to look like this year for the 24 of money, you're referring to the X amount of money that
25 next -- for the coming year? 25 the department chair has learned about from the

18 (Pages 66 to 69)




Page 70

Page 72

1 Leadership Council; isthat correct? 1 | may have, you know, for supplemental texts. | may

2 A. Yes. 2 have-- you know, these are -- | don't know if you want

3 Q. And do you know, does that happen more than 3 meto explain the distinction, but, you know, you have

4 onceayear? Inother words, will your department chair | 4  certain -- you have U.S. history text every child's

5 tell you more than once ayear and say the Leadership 5 supposed to have; right? Or whatever. But you can

6 Council hasdlocated X amount for instructional 6 supplement that with anovel, historical novel, or

7 materidsand X amount for textbook fund? 7 additional thing that deals with the Civil Rights

8 A. | know it happens at least once ayear. 8 Movement. So that's something that you might write down

9 Q. What time of year? 9 because you saw something good, and you give it to your
10 A. | think it's going to happen in the next few 10 department chair with a-- there'sanumber, ISBN
11  weeks, actudly, if | recall conversation with our 11 number, whatever that is, so you might write that down
12  department chair who said we have to be thinking about | 12 and giveit to the department chair and say I'd like to
13 thisnow. 13 get aclassset of those.
14 Q. Doesit generdly, in your experience, happen 14 Q. Do you generally take inventory of textbooks to
15 inNovembe? 15 determine your need for additional textbooks? In other
16 A. | think there's one allocation before January, 16 words, not determining that you need an entirely new
17 and then another one comesin the springtime. 17 addition or an entirely new book, but do you take
18 Q. Arethose dlocations for both instruction 18 inventory and say, you know, Saly lost abook and
19 materiasaswdl astextbooks? 19 John'sbook isredly torn up, so | need to replace one
20 A. I'mnot sure about that. | think so, but I'm 20 or two textbooks? Do you that type of inventory on a
21 not ahundred percent sure. 21 regular basis?
22 Q. Theonethat you expect to happenin November, | 22 A. Yes, that happens on aregular basis.
23 isthat for instructiona materials or for texts? 23 Departments do that on aregular basis.
24 A. I'mnot sure. 24 Q. How'sthat donein your department?
25 Q. Or you don't know? 25 A. Well, you know, basicaly going around and
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1 A. Well, | will make opinions known about 1 counting how many books you have. | mean, it's

2 additional books we need now and other materials. 2 pretty--

3 Whetheritisoritisn't, I'mstill going to say, look, 3 Q. Isthat aformal thing that you haveto do? In

4 we need to get more Latin American studies books or more 4 other words, isthat something that your department

5 erasarsor thingslike that. 5 chair tellsyou to do or someone informs you that you

6 Q. Andyou'l say that to your department chair? 6 needtodo that a acertain time each year?

7 A. Yes. 7 A. I'mnot sure your -- that it comesdown asa

8 Q. When you were describing your process with 8 command from anybody on high.

9 respect to textbooks and instructional materials, you 9 Q. Right.
10 indicated that the teachers will inform the department 10 A. Butit -- generaly, if you haven't done it
11 chair what their needs are after the department chair 11 before the beginning of a semester, you at least have to
12 hastold you what the allocationis. Do you do that 12 doit at the beginning of a semester, because classes
13 orally or also written? When | say "you," | mean 13 begin and the five people in here are teaching U.S.
14 teachers. 14 history, somebody needs to take -- do a count of the
15 A. Right. Inour department it happensin both 15 number of history books. Otherwise, | go in and teke
16 ways, ordly aswell as people -- as | said, the 16 4l of them and you guys are left with nothing. So the
17 department chair will pass around alist and you will 17 department chair usudly takes responsibility for that.
18 write down things that you might need. 'Y ou know, manila 18 Maybe I've got 35 books stored in my room. So shelll
19 folders, | liketo usethose, so | might write those 19 passaround alist and say, hey, Josh, how many of U.S.
20 down. Somebody else might use something else. They 20 history do you have? And I'll write down 35. And it
21 want to make sure the department buys enough supplies of 21 will go around to the rest of us, and then well go to
22 that. 22 thebook room and see any additiond there. Well try
23 Q. Doyou alsowritealist of textbooks? Isit 23 to open up every cabinet and make sure welve got a sense
24 dsowritten? 24 for how many there are.
25 A. | don't remember actualy writing those down. 25 Q. What happens once the semester dartsif you
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1 determinethat you don't have enough textbooks or you're 1 ill not enough textbook funds?
2 missing asupplementa book? 2 A. That's correct.
3 MS. LHAMON: I'mjust goingto object. That's 3 Q. Andingtructional materia funds?
4 anincomplete hypothetical and calls for speculation as 4 A. Right.
5 to other people, but you should answer for yourself. 5 Q. Haveyou ever inquired as to where the money
6 THE WITNESS: Yeah. Generdly, you know, 6 for textbooks and instructional funds comes from?
7 teacherswill share stuff. SoI'musing - I've got a 7 A. Havel ever asked anybody specificaly?
8 two volume supplemental text and | know afellow teacher 8 Q. Or haveyou ever -- you stated generdly that
9 who could use those, so when I'm done | might just have 9 your understanding is that the textbook funds and the
10 acouplekids take them over to hisroom. Or, | usea 10 ingtructional materials funds comes from the district.
11 book called “Born on the 4th of July" when we do the war 11 Other than that generd understanding, do you have any
12 inVietnam. And every child gets one to take home. But 12  understanding of where that money comes from?
13 if another teacher wantsto useit and I'm teaching five 13 A. Wdll, | believe it comes -- | mean, somebody
14 U.S history or four U.S. history, that takes up all of 14 who'savoter in Cdiforniaand familiar with more or
15 them, usudly. AndsoI'll -- my kidswill read it in 15 lesswhat goesoninthe state, | mean, | know it comes
16 thefirst few weeks of the semester and the other 16 fromthe state. | mean, through property taxes.
17 teacher will read it in the second part of the semester, 17 Q. Have you ever been involved with how the
18 and when I'm finished | have them sent over to that 18 digtrict, LAUSD, processed the funds or just determines
19 other teacher. 19 how much to dlocate to Manud Artsin terms of
20 So usually teachers -- let me restate that. 20 dllocating textbook funds or instructional materias
21 Hopefully teachers do it like that. And wetry to do 21 funds?
22 that. 22 A. | have avery rough and, probably, incomplete
23 BY MS.KOURY: 23 understanding of that, and that it happens on a per
24 Q. Going back to the Leadership Council. You 24 pupil basis.
25 taught a Manual Arts before the Leadership Council was 25 Q. And that understanding is based on what?
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1 established; right? 1 A. It'sbased on hope, | guess. Y ou know, |
2 A. Yes 2 couldn't tell you specifically if I've ever beenina
3 Q. Didyou seetheimpact of Leadership Council as 3 meseting where that was discussed. | guess my assumption
4 being a poditive one or a negetive one or any impact? 4 dwaysistheway the district alocates money is based
5 A. | thought it was a positive change. 5 onthe number of kids a aschool.
6 Q. With respect to textbooks, do you think it was 6 MS. LHAMON: Joshua, | just want to remind you
7 apositive change? 7 tolisten to Vanessa's questions because the question
8 A. | think it made not very much difference. 8 two questions ago was whether you had been involved, and
9 Q. What do you mean by that? 9 you answered your understanding of what the district
10 A. It didn't change the amount of money that the 10 dlocationis.
11 school was getting for textbooks. And the 11 THE WITNESS: Okay.
12 administration that we had before school Leadership 12 BY MS.KOURY:
13 Council, these are good, decent people who tried to 13 Q. Other than the textbook issue which we've
14 dlocate the money as well asthey could and actudly 14  discussed, what other areas does the Leadership
15 would cal in the department chairs and say, listen, 15 Council -- you indicated that they are involved in other
16 thisisthe formulathat we're using, what do you think? 16 aress. What other areas are they involved in?
17 Soit wasn't done autocraticaly or anything like tht. 17 A. Issues dedling with student discipline,
18 It'smore aparticipatory system. Buit that's not to say 18 calendar questions. What else? General school policy
19 that the people doing it before did it -- you know, they 19 questions.
20 didthe best job they could. | would say it's better to 20 Q. Anything elseinterms of budget, budget
21 have more hands involved in making these decisions, so 21 issues?
22 inthat senseit's better. 22 A. Not that | can remember.
23 Ultimatdly it'snot had a, | think, abig 23 Let me. | believethat Title 1 monies are
24 impact in changing, you know, how this comes down. 24 discussed there. I'm not sure, though, if the School
25 Q. Inother words, the redlity to you isthere's 25 Leadership Council or School Based Management council
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has the authority over that budget. | just don't know
that.

Q. What student discipline? To what extent are
they -- or when you were involved in the Leadership
Council, did you have any role in that?

A. Over that, just in sort of agenera way.

Q. Howso?

A. Wadll, for example, maybe the school decided
that they wanted to set up atardy room first or second
period because kids were coming into school late. When
the School Leadership Council and School Based
Management were created, that no longer was simply the
purview of the schoal site administration, so that had
to come befare the School Based Management. And, you
know, some people would -- and so that council would
say, yes, we want to do that, or, no, we don't want to
do that, and there would be a vote.

Q. Wasit your understanding that they didn't deal
with specific disciplinary issues? In other words, with
individual cases.

A. | dont believeit wasindividual cases.

Q. Do you know now if the student -- I'm sorry --
the Leadership Council is till involved with student
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with some sort of change or innovation that really is
going to get at the problem why kids are coming to
school late. | think the problem is amore profound one
than simply deciding that giving Johnny or Susie an hour
detention after school for coming in late threetimesis
going to do much, and | think it hasn't done much. Soll
think people are wdll-intended trying to deal with these
things, but | think the problems are more profound than
making simple policy changes within the schoal.

MS. LHAMON: Vanessa, | just want to note for
the record that these questions are moving far afield on
the subject of this lawsuit. With respect to interest
of time, I'd appreciate it we could move on.

MS. KOURY': For therecord, | totally disagree.
| think the substance of this lawsuit involves issues of
management of system of oversight and these questions
dedl with how locdl level entitiesare arranged in
dedling with some of the problems that go to the heart
of this lawsuit.

MS. LHAMON: Counsd'stegtifying, whichis
totally inappropriate.

MS. KOURY': I'm not testifying. 1'm answering
to your objection. Y ou're claiming these questions are

24 discipline issues? 24 not relevant. I'm explaining to you, giving you an
25 A. | bdieveitis. 25 offer of proof of how they'rerelevant. Y ou can takeit
Page 79 Page 81

1 Q. What do you base that on? 1 for whatever you want.
2 A. | don't believe there's any -- there's been any 2 Q. When you stated that there aren't sufficient
3 changein the contract over that, so nothing, to my 3 means, do you have any ideas as to what kind of means
4  knowledge, nothing has changed that would warrant a 4 you would hope for something like the Leadership Council
5 change over that, you know, purview over that policy. 5 tohavein order to deal with these problems?
6 Q. Since you stopped being actively involved in 6 A. I'mnot sure | understand.
7 the Leadership Council, have you heard of any discipline | 7 Q. Youindicated that you don't think the
8 issuesarising in which the Leadership Council was 8 Leadership Council has the means to deal with some of
9 involvedin or dedlt with? Did you understand that 9 theproblemsthat the students at Manual Arts encounter.

10 quedtion? 10 Do you have any ideas as to what types of means you

11 A. | think so. 11 think that would assist the schoal in helping the

12 Q. Okay. 12 studentsinthis respect?

13 A. | think Leadership, yes, | think a couple of 13 MR. FERNOW: Objection. Vague.

14 yearsago we came up with anew tardy policy, three 14 THE WITNESS: Excuse me?

15 tardies. 15 BY MS.KOURY:

16 Q. And you're out? 16 Q. Did you understand the question?

17 A. Something like that. 17 MR. FERNOW: | was just making my first

18 Q. Do you think the Leadership Council, with 18 objection of the day.

19 respect to student discipline issues, has had a positive 19 BY MS. KOURY:

20 impact, in your opinion? 20 Q. Did you understand the question?

21 A. Again, | think theimpact has been relatively 21 A. | think | did.

22 little. 22 Am | supposed to respond to the objection?

23 Q. Why do you think that? 23 MR. FERNOW: No.

24 A. Why do | think this? | think that -- I'm not 24 THE WITNESS: Wdll, yeah. Let meseeif|

25 surethe Leadership Council has the means to come up 25 understand and give you an answer.
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We are -- because we're a Concept 6, year-round
schooal, | remember atime that we used to go to schoal
at eight o'clock and kids would come alittle bit late.

But now, since we become a year-round Concept 6 schoal,
kidssignin, thefirst bell ringsat 7:16 in the

morning. That can't really be changed by the school
Leadership Council. Those are decisions that come from
on high.

So as we have pushed the time earlier, | think
welve seen an increase in the number of kids coming to
schoal late. Certainly school Leadership Council didn't
want to do -- to make a change that would result in
that, and yet | think everybody understood that aswe
went year-round that that would happen. And so, you
know, | guess | would like for them, if they had the
authority, to say, no, let's push it back to eight
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| believe it happened after we became a
year-round school. We instituted what they call ablock
schedule.

Q. What isthat?

A. Sothat the traditional school goes six periods
aday, five daysaweek. What we do at Manua Artsis
we have one day where kids go to dl their classes, and
for the other four days kids don't go for an hour class,
they go for atwo-hour class. They do three classes
each day. It's sort of amodification of the schedule.
And that had to be adopted by School Based Management,
aswell astheteachers, in avote.

And then -- and things like you get minimum and
shortened days at the end -- each schoal is dlotted a
certain number of minimum and shortened days, so the
calendar committee and the School Based Management

17 o'clock, you know, we'll see lesskids coming in late. 17 Council will try to alocate those in conjunction with
18 BY MS.KOURY: 18 thefina exam schedule. That sort of is modified and
19 Q. Soin other words, the year-round, multi-track 19 changed every year. And that's the body that, again,
20 cdendar has impacted some of the discipline issues? 20 givesthe stamp of approval for that sort of stuff.
21 A. | think in abig way, yes. 21 Q. Do you think that it's had a positive impact
22 Q. Any other types of means that you think would 22 with respect to these issues, calendar questions?
23 assist or empower the Leadership Council to make some 23 A. | think it's helped, yes.
24 changes with respect to discipline issues? 24 Q. Seemsasif theseissues are pretty pertinent
25 A. Yeah. | mean, we have aschool psychologist, 25 tothe multi-track calendar; isthat true?
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1 maybeeventwo, who | think -- one full-time and one 1 A. Sure.
2 part-time. And | think, you know, we have a budget for 2 Q. What do you mean by "sure''?
3 that, or weve created those positions. I'm not 3 A. | mean, calendar questions, | guess, become --
4 completely sure how. And | think those positions really 4 are, you know, abig issue at year-round schools.
5 gpesk to some of the more profound problems that young 5 Q. What about school policies? What type of
6 peopleface. So that rather than punishing Johnny and 6 school policies does the Leadership Council deal with?
7 Susie, Johnny and Susie, who have had their brother shot 7 A. Youknow, | said that and now |I'm not sure what
8 and killed the night before, or the parents have a big 8 | meant by that.
9 argument, they can go and talk to somebody, and then 9 Wall, for example, one of the -- thisisa
10 you've taken stepsto not have a discipline problem, 10 school issue. It'snot -- doesn't come from the
11 havingachild act outin class. | think those are the 11 district or the state; right? Some of those. Some
12 sorts of thingsthat if the Leadership Council had 12 issuesare governed by the Ed Code or whatever. But we
13 brought more authority and money, we could havemany | 13 haveapolicy at Manua Arts that says no teacher will
14 more positions like that and having kids really, you 14 schedule afidd trip inthe last few weeks of a
15 know -- getting kids to talk about what's going oniin 15 samester while teachers are preparing for find exams
16 their lives and not having those problems manifest ina 16 andthen giving finad exams. That's a school-wide
17 classroom where a child then becomes defiant and 17 policy that comes out of that body. Now, that body
18 unwilling to do their work or they put their head down 18 could change and they say, well, we don't want it the
19 onther desk and they just want to deep or something 19 last three weeks, we want it the last two months. O,
20 likethat. 20 you know, it doesn't make sense becauise we're missing
21 Q. You mentioned earlier that the Leadership 21 out onabunch of fidd trips. So they have authority
22 Council also dealswith caendar questions;, what doyou | 22 over that seemingly mundane issue, but not mundane if
23 mean by that? 23 youretheteacher losing your child to somefidd trip
24 A. Wdl, severd years ago we decided to -- I'm 24 theday beforeafinal.
25 trying to remember the sequence of this. 25 Q. Do you think that the Leadership Council'srole
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1 with respect to these types of policies has had a 1 the--itwasavery old, probably not to code -- the
2 postiveimpact? 2 interior rooms had these old-fashioned transoms which
3 A. | think so, yes. 3 you would open up, so they had to do away with those.
4 Q. Whyisthat? 4 Thosewereafirehazard. Y ou know, they renovated
5 A. Again, | think democracy is better than a 5 teacher restrooms. New coats of paint interior.
6 dictatorship. Sothat if you have a good administrator 6 Q. Wereyou involved with maintenance issues as
7 making these decisions, that'sfine, but | think it's 7 well while you were or through your role as the chapter
8 dways better to have these decisions made by amore 8 chair?
9 participatory body. 9 MS. LHAMON: Vague asto "maintenance issues.”
10 Q. Do you think it'simportant that the 10 BY MS.KOURY:
11 stakeholders are aso participants? 11 Q. Do you understand the question?
12 A. Yeah, that'swhat | mean. | mean, you know, 12 A. | do understand the question, but I'm not
13 paents have avoicethere. To the extent that the 13 completely sure what you mean by "maintenance issues.”
14 studentsdo, | think it'simportant that they be there. 14 Q. Okay. When | mean maintenance issues, in terms
15 Q. Youindicated earlier that you were the shop 15 of if there were -- if you felt asif the campus was
16 steward, aunion rep, for three years. Did you havein 16 dirty during the day, there was too much litter on the
17 your -- isthat correct, shop steward? 17 ground, or the student restrooms were not working
18 A. Wadl, shop steward isagenerd termin 18 appropriately or properly, did you have any involvement
19 organized labor, but in teaching we call them the 19 intermsof the custodia servicesthat were provided
20 chapter chairs. Often when you say that nobody knows | 20 for those types of issues?
21 what that means. So you'rethe shop steward, but were | 21 A. Notdirectly, no. Not directly, no.
22 called chapter chairs. 22 Q. Did you ever voice your apinion about those
23 Q. With your involvement as a chapter chair, did 23 types of issues through your role as the chapter chair?
24 you have any training or any experiencein the 24 A. | dontremember. It'snot uncommon. It's
25 facilitiesissues of Manua Arts? 25 quite common, in fact, for teachers at afaculty meeting
Page 87 Page 89
1 MS. LHAMON: Vague asto "facilities issues.” 1 tosay, hey, something needsto be done about this. So
2 MS. KOURY': That was vague. 2 asagroup teachers often chimein about, you know,
3 Q. Did you have any role with respect to dedling 3 conditions on the campus. | don't remember specifically
4 withfacility construction or repairs a Manua Arts? 4 meseting with the principa saying, listen, we need to --
5 A. | had some, yes. 5 infact, | know | never did -- we need to have another
6 Q. What was the extent of that role? 6 custodian doing this stuff or whatever. | did once cdl
7 A. We had -- we underwent amgjor renovation. 7 inthe hedth department to ded with the bathroom
8 Whenwasthat? Thiswasinthe mid-nineties, right 8 questions.
9 before we went year-round. As the chapter chair, we had 9 Q. What was that about?
10 the contractor and generd contractors comein, and | 10 A. Wadll, that the -- | think we walked through
11 sat in on many of those meetings and offered ideas and 11 most of the restrooms, but | was particularly incensed
12 suggested how to remodd one of the buildings, which 12 about the faculty restrooms, which were not getting
13 theydid. Drawing on my vast experienceasa 13 toilet paper, hand soap. | think those were the issues.
14 architecture student from Cal Poly Pomona. 14 | fdt like the school -- and | don't remember if | was
15 Q. Was your presence in those meetings and your 15 the chapter chair at that point. | might have been.
16 involvement in those renovations, was that involved on 16 Butl believeit was during the time of renovation. But
17 the union contracts with the school district? 17 | just sort of, like, decided you know what, this has
18 A. No. It was based on the respect the principa 18 goneontoolong. Nobody's deding with this. And |
19 had for me and just genera relationship, because the 19 caledinthe hedth department. We did awalk-around
20 subsequent administration didn't involve the union rep 20 and it put some heat on the school site administration
21 inthose meetingsat al. 21 toded with these problems.
22 Q. What was renovated during that major 22 Q. Wasthat the county hedth department? Do you
23 renovation? 23 recdl?
24 A. Air conditioning. Number one, air 24 A. | don't remember.
25 conditioning. New lighting. | think they updated 25 Q. Previoudy to cdling in the hedlth department,
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1 what steps had you taken in terms of your complaints 1 answer when you received anything other than that.
2 about the restrooms? 2 THEWITNESS: Yes.
3 MS. LHAMON: Assumes facts not in evidence. 3 BY MS KOURY:
4 BY MS KOURY: 4 Q. Haveyou received -- well, what did you
5 Q. I'massuming you took steps before calling the 5 receive?
6 hedth department; isthat true? Did you complain to 6 THEWITNESS: Canl say?
7 anyone before you caled the health department? 7 | got a copy of that.
8 A. I'msure| complained. 8 BY MS. KOURY:
9 Q. But you can't specifically remember? 9 Q. Whichisthe complaint?
10 A. No. 10 A. I'msorry, yes, the big, thick thing.
11 Q. Andwasit with respect -- your complaint to 11 Q. And have you received anything else?
12 the hedlth department was only with respect to the 12 A. And acopy of my agreement that --
13 faculty restrooms? 13 MS. LHAMON: Instruct you not to answer because
14 A. | think that's what motivated me, probably 14 that'ssince--
15 after going in and not finding -- but | think we also 15 THEWITNESS: I'msorry. I'm sorry.
16 did awalk through therest of the restrooms. 16 MS. LHAMON: -- we had the attorney/client
17 Q. Meaning you with the representative? 17 relaionship.
18 A. Health ingpector, yes. 18 BY MS.KOURY:
19 Q. Do you recal what, if anything, became of 19 Q. Didyou receive any news articles?
20 that? 20 A. No.
21 A. | think heissued areport or something -- he 21 Q. You had indicated before as well, when
22 did something of some sort of official capacity, put 22 Ms. Lhamon and you had a subsequent telephone
23 some heat on to have this stuff taken care of. | don't 23 conversation, | believe, which was a couple of months
24 regularly go -- in fact, | maybe have been inthe 24 ago, a which time you -- your understanding is that
25 student restroom once or twicein dl the years I've 25 they became your attorney; did that happen at the end of
Page 91 Page 93
1 beenthere, but the faculty restrooms are tended to now, 1 theconversation, beginning of the conversation?
2 so something happened. 2 A. | don't remember.
3 Q. Itimproved? 3 Q. Do you remember if there were some conversation
4 A. Yes, thingsimproved. 4 that led up to your agreement?
5 Q. I'mgoing to ask you to look at what we've 5 A. | think she asked meif --
6 marked as Exhibit 2, which is your declaration. 6 MS. LHAMON: Just instruct you not to talk
7 A. Okay. 7 about what the topic was, but you can answer yes or no.
8 Q. And review that briefly, or just review it and 8 THEWITNESS: Yes. Yes.
9 let me know when you've had a chance to. 9 BY MS. KOURY:
10 A. Okay. Isthere aparticular page you would 10 Q. | don't want to know anything that happened
11 like metolook at, or number? 11 after you said, yes, | want her to be your lawyer, your
12 Q. No, justif you could review the substance of 12 understanding she became your lawyer, but anything
13 it 13 beforethat. Could you tell me the substance of that
14 A. Thewholething? Okay. 14 conversation?
15 Q. Youindicated earlier that you received thisin 15 MS. LHAMON: Instruct you not to answer because
16 themail from Ms. Latham. 16 theattorney/client privilege begins, as you know, at
17 MS. LHAMON: Mischaracterizes the testimony 17 the beginning we talk representation. That entire
18 dightly, aside from my name. 18 conversation is covered by the privilege.
19 BY MS.KOURY: 19 THE WITNESS: Okay.
20 Q. Isthat true? 20 BY MS.KOURY:
21 A. | bdievel, yes, got it in the mail. 21 Q. Do you know prior -- I'm sorry.
22 Q. And have you received anything € se from the 22 Do you know if any other employees at Manual
23 ACLU regarding this lawsuit other than your declaration? 23 Artsor any other teachers at Manual Artsareinvolved
24 MS. LHAMON: | just instruct you not to answer 24 inthelawsuit?
25 sincel became your counsdl, but you can certainly 25 A. Involvedin the lawsuit? That | don't know.
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1 Q. Do you know if any of the other teachers or 1 A. Not at the moment, no.
2 employeesa Manua Arts have an understanding of what's 2 Q. Areyou sure?
3 going oninthe lawsuit? 3 A. Wedl, let me ask about this. If something else
4 A. | beieve there are a couple of other teachers 4 oceurs--
5 who have been interviewed. 5 Q. | get to ask the questions. Just kidding.
6 Q. What do you mean by that? 6 A. If something occursto methat, oh, yeah, this
7 A. About conditions at the schoal. 7 thing doesn't happen, am | precluded from saying that
8 Q. What teachers? 8 later on? You'retalkingto aguy amost 50 years old.
9 A. | believe two other teachersin the socia 9 | don't remember everything anymore.
10 studies department. 10 Q. Again, I'm asking you to answer the questions
11 Q. Do you know their names? 11 asfully and completely as you can.
12 A. | think Matt Aideisone. I'm not sure | know 12 A. Yeeh
13 theother person. 13 Q. And if something occurs to you throughout this
14 Q. What isyour understanding based on that 14 deposition that's not in your declaration, some sort of
15 they've been interviewed regarding the conditions? 15 concern that you have regarding the conditions at Manual
16 A. That'sall | know, isthat | believe two other 16 Arts, fed freetointerject.
17 teachersinthe socia studies department were 17 A. Okay.
18 interviewed about the conditions at the schooal. 18 Q. So sitting here right now, though, there's
19 Q. How do you know that or why do you think that? 19 nothing else other than what's in your declaration?
20 A. How do | know that? That's agood question. 20 A. Right.
21 I'mnotsure. | believeit was, | learned this, in 21 MS. LHAMON: Would you mind if we take another
22 talking to that other attorney that | was playing phone 22 bresk?
23 tagwith. I'm not sure who told me that. 23 MS. KOURY: Not at dl. Doyouwant to take a
24 Q. Do you remember ever talking to Mr. Pearl about 24 lunch bresk?
25 thislawsuit? 25 (Brief recess.)
Page 95 Page 97
1 A. Only that he told me he would be doing the very 1 BY MS KOURY:
2 samething next week. 2 Q. Do you know who the principa is at your school
3 Q. Do you know if he was aso interviewed about 3 right now?
4 the conditions at Manua Arts? 4 A. Yes, | do.
5 A. Henever indicated to methat he -- hel's never 5 Q. What's his name or her name?
6 taught a Manud Arts. 6 A. Hisnameis Ed Robdlard.
7 Q. Doyou know if hewas interviewed at dl by 7 Q. And how long has he been the principa ?
8 anyonea the ACLU? 8 A. He's been the principal since the beginning of
9 A. | don't know. 9 the school semester, since July.
10 Q. Other than having this discussion with him 10 Q. Who wasthe principa before him?
11 about going through the same thing that you're going 11 A. Wendall Greer.
12 through right now, have you had any other discussions 12 Q. And how long was Wendadll the other principd?
13 with him about the lawsLit? 13 A. Hewasthe principa like seven years.
14 A. Notreally, no. Wetalk about other things. 14 Q. How about the vice-principa, who'sthe
15 Q. Now that you've had a chance to review what 15 vice-principa right now?
16 weve marked as Exhibit 2, your declaration, other than 16 A. We have anumber of assistant principals.
17 what's written in your declaration, do you have any 17 Q. Do you know how their roles are broken up as
18 other concerns or -- concerns about the conditions at 18 assigtant principas?
19 Manud Artsthat you would want to assert in this 19 A. | know that each one has sort of a defined area
20 lawsuit? 20 of responsibility. I'm not sure what those areas are.
21 A. Morethan I've stated here you're saying? 21 Q. How many are there?
22 Q. Yes. Other than what's stated in the 22 A. | bdieve we have one, two, three -- four
23 declaration, kegping that aside, isthere anything else 23 assistant principals.
24 tha you would want to assert in this lawsuit regarding 24 Q. And what are their names?
25 thecondition at Manua Arts? 25 A. Ms. Schneider, Mr. Garcia, Ms. Raoof.
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MS. LHAMON: Do you want to spell that for the
record?
THE WITNESS: R A agpostrophe oof, OFFor O O
F. And then Mr. Armendarez, Armendez, something like
that. Armendarez. Armendarez. He'sjust starting.
MS. LHAMON: Want to try spelling that also or
no? ‘
THEWITNESS: ARMEDAREZ.
MS. LHAMON: Thank you.
BY MS. KOURY:
Q. Isthat five? Four?
A. Four APsand one principal, | think.
Q. Do you interact with any of these assistant
principals?
A. Yes.
Q. All of them?
MS. LHAMON: Vagueasto "interact." Does he
pass them in the halls or does he interact with themin

their officia capacity?
MS. KOURY': Thelétter.
Q. Do you interact with themin their officia
capacity?
A. Generdly, no. I'mnolonger achapter chair.
Q. Do you know how -- you indicated earlier that
they have various roles. Do you know how their roles
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A. Generdly, that wasit.

Q. Asachapter chair, one of the things that you
did was interview prospective teachers?

A. Asa--yes. Aspart of aninterview team,
which came about through our School Based Management
plan.

Q. What years was this, that you were part of the
interview team?

A. | would say like'91, '92, '93. '91 through
'93, '91 through '94.

Q. Meaning around '91 through '93 or '91 through
'94?

A. Right.

Q. Who dsewas on the interview team?

A. Therewould aways be an administrator.

Q. A school administrator?

A. A school site administrator. I'm sorry. A
union rep.

Q. Whichwasyou?

A. Whichwasme, yeah. And at least somebody from
the department that we were interviewing for. Soif
there was somebody -- if we wereinterviewing for an
English position, the English department chair would be
inthere, or at least ateacher representing the English
department, and science, whatever the department was.
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aredivided? Or, | should say, which areas each of them
dedls with?

A. | don't.

Q. When you were a chapter chair, how did you have
to interact or which assistant principals did you have
to interact with?

A. Wdl, the onethat | interacted the most with
was awoman by the name of Sharon Duees (phonetic).

Q. She'snolonger an assistant?

A. She'snolonger there.

Q. What was her role?

A. She was second in command.

Q. And what kinds of issues did you have to dedl
with or what brought you to her? Why was it that you
had to interact with her?

A. Wesat -- wewould interview prospective
teachers. She might beinvolved in a Step 1 grievance
hearing.

Q. Isthat agrievance from ateacher?

A. Yes. Soasachapter chair | would represent
that teacher in thefirst step of agrievance hearing.

Or, adisciplinary action by administration towards a
teacher, and | would go in, again, represent that
teacher.

Q. Anything else?
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Q. Didtheinterview team have any other
responsibility besides just interviewing prospective
teachers? In other words, were you involved & all in
recruiting teachers?

A. Not recruiting, no.

Q. Other than recruiting teachers, what else?

A. Wewould then collectively decide who we would
choose.

Q. Youwerejust interviewing teachers for Manua
Arts; isthat right?

A. Yes

Q. About how often during the three or four years
you were a part of the interview team would you
interview prospective teachers?

A. 'would say | did it at least a dozen times,
maybe mare.

Q. A dozen times throughout that three-year span?

A. It could have been more.

Q. Wasthere ever -- would there ever have been an
occasion, that you're aware of, that ateacher was
interviewed and you weren't part of the team?

A. I'msure.

Q. Was there some other union representative
there?

A. There was another union rep there.
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1 Q. What did you look for when you were 1 doit for awhile you can -- you get a good sense for
2 interviewing teachers to decide whether you wanted this 2 what people are like, whatever.
3 persona Manud Artsor not? 3 Q. But interms of the criteria you were looking
4 A. Thething that | was most concerned about? 4 for, you indicated that their attitude towards young
5 Q. Yes. 5 people was important to you. Did you fed asif it was
6 A. Wasthdir attitude towards young people. 6 dasoimportant to other people on the interview teams?
7 Q. Why? ‘ 7 A. | dwaysfelt that it was, yes.
8 A. Why? | think that's the thing that you don't 8 Q. What was that based on?
9 learn, and that isthat if you -- if you like being 9 A. Our discussions. And generally the peoplein
10 around young people and you like interacting withthem, | 10 these interviews were themselves good teachers, people
11 that doesn't come. Y ou either -- you either have that 11 who were sympathetic towards young people, so that we
12 up front or you don't. Y ou can losethat, but it's, | 12 were coming from sort of the same perspective on this.
13 think, moreimportant than your knowledge of the subject | 13 Q. Other than an attitude or having a good
14 aea Sofor methat was awaysthe key thing. You 14 attitude towards students and young people, what other
15 know, isthis person going to be a"mench” or not, aswe | 15 criteriadid you look for while you were interviewing
16 sayinteacher lingo. 16 prospective candidates?
17 Q. I'msorry, what was that? 17 MS. LHAMON: Just going to object again on the
18 A. A mench means agood person. 18 useof time. Mr. Pechthalt is a percipient witnessin
19 Q. And did you have any conversations with the 19 thiscase. Thisdoesn't seem the most appropriate use
20 other people on the interview team that indicated or 20 of histimein this deposition.
21 that you would -- thisiswhat happens when | don't eat 21 MS. KOURY: For the record, his declaration
22 lunch. | can't speak. 22 consists of many allegations with respect to the
23 Did you have any other conversations with the 23 qudifications of teachers. The fact that he
24  other people on theinterview team that led you to 24 interviewed prospective candidates and he has experience
25 bdievethat they aso fdt that this was important? 25 indetermining that qualification | think directly
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1 MS. LHAMON: Objection. The question's 1 relatesto the alegations, but I'm not going to waste
2 compound because the team wouldn't be composed of the | 2 any more time responding.
3 same people eachtime. He'stedtified to at least 12 3 Q. Go ahead, if you remember the question.
4  times he was on such ateam over athree-year period. 4 A. Well, sincel satin on those interviews as a
5 MS. KOURY': I'mgoing to back up a second. 5 chapter chair, | would want to know if this person
6 Q. Isthat true, that each time had different 6 was-- would be willing to come, be active a our union
7 peopleonit? Inother words, the same persons were not 7 chapter.
8 oneachinterview team? 8 Q. Why was that important?
9 A. That'sright. 9 A. Well, we have a very active union chapter at
10 Q. Didyou ever have aconversation withanyoneon | 10 our school, so, you know, | didn't -- | wanted people
11 any of theinterview teamsthat led you to bdieve that 11 who felt that, you know, they wanted to be active and
12 those persons on that interview team similarly felt that 12 could get involved.
13 thisattitude towards young was important in 13 Q. Other than their attitude and their willingness
14 interviewing candidates? 14 to become involved in the union, is there anything else
15 A. Wewould aways finish up the interview. 15 that you look for in determining whether the prospective
16 Usuadly wetried to keep the same team interviewing for 16 candidate was qualified to work at Manual Arts?
17 the same position so that if were ateam of four 17 A. Well, knowledge of subject was important, but
18 interviewing for one particular English position, we 18 wewouldn't necessarily have to interview for that
19 thought it was important to try to get those same four 19 because we would get the teacher's resume and we'd ook
20 peoplelooking at the prospective teachers for that 20 that over. But if somebody was moving from one subject
21 pasition so that we weren't comparing apples and 21 toanother, you would say, you know, you'd ask questions
22 oranges, or it wasthe same group. Andwewoulddothe | 22  maybe about that.
23 interview and we would go around and see what people 23 Q. Was there a screening process that occurred
24 thought. Invariably we would al come up withthesame | 24 before you interviewed these people? In other words,
25 sort of view of the people. It was pretty -- after you 25 did someone else look at the resumes and determine
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whether to bring this person for an interview, or were
you part of that process?

A. Generaly the way it happensisif theré'san
opening in the English department, the administration
receives, you know, eight resumes or three resumes, and
then the assistant principa would set up interviews
with all those people.

Q. Soinother words, you interviewed everyone for
which you received aresume?

A. | don't remember ever -- | don't remember. It
doesn't mean it didn't happen. | don't remember saying
let's not interview that person. | don't remember
having, you know, 15 applicants for one position. It
was usudly, you know, three, four, five, something like
that.

Q. Do you know where the assistant principal got
the resumes from?

A. Widll, they received them from the teachers.

The teachers would -- you know, my experiencein the
district is that you go to the personne office and you
apply for a position, and then they will send you out to
schools that have openings, or you may aso on your own
initiative contact schoals. In fact, that'stheway |
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A. | think I've done acouple. Not asthe union
rep, but as a member of the socid studies departmen.

Q. Do you recal the last time you were part of an
interview team?

A. You know, | don't know if it was the last one.
| remember one for a math position.

Q. Do you remember about when that was?

A. | think it was around that time.

Q. '%ish?

A. Yeah

Q. Youjust testified that you believe that it was
important to the interview teams, generaly speaking,
that the teachers were veteran teachers, which would
include a credential. How important if you had to rank
it?

A. | think it was important, very important.

Q. What do you base that on, your understanding
that that was important to you as well as the other
interview teams?

A. Wdl, | think, you know -- | felt then, and |
fed now, the more experience you have in the classroom
yourein abetter position to be an effective teacher.
It's not the only issue, but | think it's an important

24 didit. Soit could come from the hill, as we say, or 24 issue
25 theteacher, him or hersdlf, could stop by, drop off an 25 Q. Didyou ever interview teachers that had
Page 107 Page 109
1 application. 1 teaching experience but didn't have a credential?
2 Q. Right. 2 A. That had teaching experience but had an
3 A. Resume, not gpplication. 3 emergency credential, right. | was one of those
4 Q. Other than what you've already mentioned, was 4 teachers.
5 there anything else that you looked for in determining 5 Q. Anddidyou --
6 whether this candidate should teach a Manual Arts? 6 A. Oh, yes.
7 A. That was generaly about it. 7 Q. Do you think that would qualify someonefor a
8 Q. What about credentials? Did you determine 8 position at Manua Arts, if they had teaching experience
9 whether this person had a credentia or not in 9 but were still on an emergency credential?
10 evauating whether or not to hire them? 10 A. Well, when you say would qualify somebody --
11 A. Wdll, | think credentialing was anissue. | 11 Q. Do you remember -- I'm sorry. Go ahead.
12 mean, | think we -- we looked for experienced teachers 12 A. | wasjust going to say that usualy you're
13 whenever we had the choice. If we had the choice 13 faced with an opening, so you're, you know -- if you
14 between aveteran teacher, we would go with the veteran | 14 know an opening is coming, then you can maybe interview
15 teecher. 15 afew weeksor amonth or two ahead of time. We may
16 Q. When you say "a veteran teacher," do you think 16 havedonethat. But usually you're dealing with
17 that that necessarily means he or she has a credentia ? 17 something that's happening right now. Somebody just let
18 A. That'swhat | mean by that. 18 you know that they're going back to grad school or med
19 Q. | may have aready asked this, and | apologize 19 schoal or having ababy. So, you know, it happens
20 if | have. But areyou involved at al ininterviewing 20 pretty quickly.
21 now? 21 You'reusualy inaposition to interview a
22 A. No, not now. 22 number of people quickly and making a decision pretty
23 Q. And since the time that you stopped in what you 23 quickly. Soyou try to assess the various candidates
24 think is maybe '93, '94, have you at al been involved 24 and choose the person who you think is going to do the
25 ininterviewing teachers? 25 best job over thelongest period of time, and having a
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1 credentia isinthat. | wouldn't say it'sthe only 1 not surethe principal has this task, but each assistant
2 dement. Obvioudy for me, aveteran teacher, who's an 2 principa isassigned adepartment. They then evaluate
3 ogrel'mnotinterested in. So if somebody's got an 3 theteachersin that department.
4 emergency credential, maybe doesn't have any teaching 4 Q. You being ateacher --
5 experience but they just graduated from UCLA, and 5 A. Thank you.
6 they're beginning the district mentoring program but 6 Q. -- | takeit, thereisaparticular assistant
7 they've got an emergency credentid, but | can see their 7 principal who evaluates you; who isthat?
8 perspective on young peopleis agood one and young 8 A. WEell, the current assistant principd,
9 peoplewill relate to them, | think in the long run that 9 Ms. Schneider, has never evaluated me because she just
10 personisgoing to be an addition to the schooal. 10 darted. | will be evaduated this yeer.
11 Q. Soit soundslike, and correct meif I'm wrong, 11 Q. How about last year, how often were
12 you're not really webbed to labels, per se, but it's 12 you evauated by the assistant principa?
13 more a case-by-case situation? 13 A. Because I'm aveteran teacher and they're not
14 A. | think case by caseisimportant. | do think 14 worried I'm doing crazy thingsin the classroom, I'm
15 case by caseisimportant, but | think in genera 15 onlywhat they cal Stulled, STULL ED. I'monly
16 classroom experienceis helpful and necessary. It's not 16 sulled, which is an evaluation every two years, though
17 imperative, but | think it's-- | think it should be 17 contracturdly they could do it every year if they chose
18 imperative, frankly. 18 to. Thelast oneto evauate me --
19 Q. Credentialed candidates, in your opinion, have 19 That was your question, | think.
20 classroom experience, per se? In other words, 20 Q. Yes
21 regardless of the fact that they haven't been hired or 21 A. -- wasIrene Anton.
22 previoudy taught at aschool, the fact that they have a 22 Q. And how long ago was that?
23 credential indicatesto you that they have had classroom 23 A. Thisislike three years ago.
24 experience? 24 Q. Asyou indicated before, you're due this year
25 MS. LHAMON: Assumes facts not in evidence and 25 for another evaluation?
Page 111 Page 113
1 incomplete hypothetical. 1 A. Yes
2 THE WITNESS: What does that mean now? 2 Q. What consisted of the last evaluation that you
3 MS. LHAMON: That means you can answer. If | 3 had? What was the process?
4 don't instruct you not to answer, you can answer any 4 A. Shecamein and observed me.
5 question. 5 Q. For how long?
6 THE WITNESS: My understanding of the 6 A. Ten, 15 minutes, something like that.
7 credentialing processis that you have to have classroom 7 Q. Other than observing you, anything else?
8 experience before you get acredentia, soit's-- you 8 A. And then she talked to me.
9 haveto do student teaching. 9 Q. For how long?
10 BY MS. KOURY: 10 A. | think we had a conversation before and a
11 Q. Soit'sthat aspect of the credentia that you 11 conversation after.
12 find important? 12 Q. Do you recal what the conversation was about?
13 A. Yes. And, you know, standing up in front of 13 A. Wetalked about what was going on in the
14 35, 30 young people going: Now what's up? And, you 14 classroom.
15 know, figuring out what they're having to do that day, | 15 Q. In becoming evaluated, do you also give her
16 think you need to have donethat. It's better to have 16 feedback about what's going on in terms of your thoughts
17 done that than not. 17 on conditions?
18 Q. Have you been involved in firing teachers at 18 A. Generadly one doesn't talk about the
19 4dl? 19 conditions. Y ou know, you talk about what you're doing,
20 A. No. 20 whatever.
21 Q. How about evaluating teachers? 21 Q. After she observed you and you had a couple
22 A. No. 22 conversations with her, what else happens in terms of
23 Q. Do you know who, in terms of the schoal site 23 your evauation?
24 administration, does that, evaluates teachers? 24 A. Then you get awritten evaluation, which you --
25 A. Each, | believe, each assistant principal. 25 you can grieve if there's an aspect of it that you feel
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1 wasunwarranted, but mine was afine evauation, so 1 Q. Do you know what type of -- you indicated
2 therewas-- it wasa-- you know, I'm a pretty good 2 that's ayear-by-year evaluation for emergency permits.
3 teacher. 3 Do you know what the process of that evaluation is?
4 Q. Haveyou ever grieved an evauation? 4 A. Wel, | went through it many years ago. |
5 A. No. 5 think you -- that was many years ago. | think an
6 Q. Do you know who you would grieveit to? 6 administrator comesin, usually several times. They
7 A. 1 would takeit to the unionrep. You grieve 7 look at what youre doing. They indicateit on, you
8 ittotheprincipa. 8 know, on aform, and they meet with you and they tak to
9 Q. Doesthe evauation impact your salary? 9 youaboutit. | guessthey let you know if they're not
10 A. No. 10 going to recommend that you be rehired. That's your
11 Q. What you just described to me, the evaluation 11 emergency credentiaed teacher.
12 process, the last one that you had, is that generaly 12 Q. What you just described to me, was that based
13 how it works for a Stulled eval uation? 13 onwhat your understanding when you were an emergency
14 A. Yes. 14 credentialed teacher?
15 Q. When you indicated you're a veteran teacher, is 15 A. Yes.
16 that atermof art? Inother words, isthat something 16 Q. Do you have any knowledge of what it'slike
17 that you sort of have specific criterion and you become | 17 now?
18 aveteran teacher, or isthat just something that you -- 18  A. | thinkit'spretty sSimilar.
19 MS. LHAMON: Objection. The witness has 19 Q. What'sthat based on?
20 dready tedtified his definition of what a veteran 20 A. Taking with other teachers with emergency
21 teacher is, having ateaching credentia. 21 credentials, knowing teachers that have not been brought
22 BY MS. KOURY: 22 back the second yesr.
23 Q. Isthat true? In other words, when you say 23 Q. Do you think the Stulled evaluation you
24 you're aveteran teacher, any teacher that walksin the 24 received every two years s sufficient evaluation
25 door that has credentids, would you qualify himor her | 25 process for you?
Page 115 Page 117
1 asaveteranteacher? 1 MS. LHAMON: Objection. Mischaracterizesthe
2 A. Wdl, | guessit's acombination of experience 2 testimony dlightly to the extent that | don't think he
3 and having acredential. It'sagentler -- it'sa 3 tedtified that he actually did receive a Stull every two
4  Kkinder, more gentler way of saying an older teacher. 4 years. | think he said that was the process and it's
5 [I'vefdleninto that category now. 5 been about three years since he had one.
6 Q. Isthere some sort of policy or procedure a 6 THE WITNESS: Do | think it's sufficient? |
7 Manud Artsthat you al of a sudden qudify to be 7 think it's an inadequate way of assessing teachers,
8 Stulled as opposed to otherwise eval uated? 8 completely inadequate.
9 A. Yes 9 BY MS. KOURY:
10 Q. What isthat? 10 Q. Whyisthat?
11 A. Emergency credentialed teachers are not 11 A. | think an education system that is really
12 Stlled. 12 concerned about what adults are doing in a classroom
13 Q. What arethey? 13 with young people needs to have an administrator
14 A. They're evauated on a year-by-year basis. You 14 engaging with ateacher, and maybe not just an
15 sdgnayear contract. I'mnot sureifit'scaled a 15 administrator, but there needs to be much more dialogue
16 Stull. 1 don't bdieveitis. If youre an emergency 16 and discussion about what teachers are doing in
17 credentided teacher, then you're evaluated every year, 17 classrooms.
18 and then the district makes a decision to hire you back 18 Q. When you say there needs to be more of a
19 or not or the schoal site administration makes that 19 diaogue, who would you want that dialogue between? In
20 decision. 20 other words, between teachers, among teachers and
21 Q. What about afirst-year teacher that has full 21 administrators, or other officials, whether they be at
22 credentids but it'stheir first year at teaching at 22 the school district, state?
23 Manua Arts, do you know what kind of evaluation they 23 A. Well, at least within the current systemiit's,
24  recdve? 24 you know, management and labor, principal and the
25 A. | bdieveit'sa Stull. 25 teacher, so at least, you know, assuming that that's not
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going to change anytime soon. In fact, theresared
discussion about what's going on in the classroom. Y ou
know, people are redly engaging each other about what's
happening in the classroom.

Q. Would you want that in an ideal world or, in
your opinion, do you think that needs to continue to
happen at the schoal site? Or would you warnt someone
other than school site administrators to evaluate
teachers?

MS. LHAMON: Object to the question as
compound. Are you asking about the ideal world or are
you about his opinion for this question now?

BY MS. KOURY:

Q. Your opinion you limited your last response to
the way the system isnow. 1'm asking you not to limit
yoursdf to the way the system is now, but in your
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and evaluating them, do you think that that would be
beneficiad?

A. 1 would not like to see that.

Q. Why not?

A. | think that's threatening. It's threatening
enough to have somebody come in when you know that you
could lose your job even if it's not going to happen
tomorrow. And | think you want to do thisin a sort
of -- how do | say?-- kind of amore nurturing
environment. So | think somebody from the state coming
in would be perceived -- teachers would sort of raise up
the drawbridge, and | don't think that's -- you're going
to engage somebody like that. People are going to be
very defensive. | think you're more likely to actually
have a discussion with people when people are going to
be more willing to talk about their shortcomings or

17 opinion what would you like? 17 thingsthat they need to work on in an atmosphere where
18 MS. LHAMON: Thank you. 18 you don't fedl like somebody's going to smash you over
19 THEWITNESS: I've not spent alot of time 19 thehead, but, in fact, you can discuss I'm having
20 thinking about what it would look likein anided 20 troublewith this, can | go to aworkshop? A more
21 world, but I would say that | would imagine that there 21 hedlthier kind of -- | don't know of any other workplace
22 wouldn't be asimple labor/management relationship in 22 I'veworked in that has that, but I'm sure there must be
23 thisprocess of evaduation; that it would beamuchmore | 23 somelikethat. Maybe here.
24 callective effort involving other teachers, perhaps 24 It'slikethat here, isn'tit?
25 sudents. | don't quite know how | would create that. 25 Q. Absolutely.
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1 BY MS. KOURY: 1 Along those lines, with mentoring programs,
2 Q. In other words, do you think it would be 2 have you been involved in any mentoring programs at
3 beneficid to have other teachers evaluating each other 3 Manua Arts?
4 aswdl as having students evaluate teachers? 4 A. Yes. Now that you ask, | was amentor for a
5 A. 1 would certainly think it's important that 5 young woman who was finishing up her credential at UCLA.
6 kidsevduateteachers. Rather than usetheterm 6 Actudly, acouple of people now that you mention that.
7 evauation -- because one treads on sort of, you know, 7 Q. Wasthat through an organized mentoring program
8 tricky ground here, because | wouldn't want teachers 8 oristhat sort of informal?
9 firing other teachers. I'maunion man. But | do 9 A. Yeah. Thisisnot thedistrict's officia
10 bdievethat under adifferent sort of dynamic, that 10 mentoring program, but this was a-- and maybe I'm
11 teachers could be involved in assigting, in helping 11 pumping myself up hereto call it amentor. | wasthe
12 other teachers, especialy teachers who are having 12 teacher where these student teachers came and observed
13 difficultiesinthe classroom. So, again, | haven't, 13 meand then took some, little by little, took more
14 you know, | haven't worked out how exactly this would 14 responsibility for what was going on in the classroom.
15 happen, but sort of a peer assistance program, | think, 15 Soarolemodd or -- | don't -- something like that. |
16 could redly be helpful. 16 guessthat's mentoring.
17 Q. When you stated that you think the evaluation 17 Q. Other than this, what you just testified to,
18 processtheway it is now is completely inadequate, are 18 haveyou been involved in any other types of mentoring?
19 youindicating that you would want an -- other thanwhat | 19 A. Notinan officia way.
20 youvejust testified to, are you indicating that you 20 Q. Areyou familiar with -- you indicated earlier
21 would dso want an administrator or someone other than | 21  the district has a mentoring program.
22 theteachers and students providing more feedback tothe | 22 A. Yes.
23 teachersin evauating them? 23 Q. Areyou familiar withit?
24 A. Sure. 24 A. Yes.
25 Q. What about state officials reviewing teachers 25 Q. Have you heard anything about it from the
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1 teachersat Manual Artsin terms of pog'tive or n@ative 1 LOS ANGELES, CALIFORNIA WEDNESDAY, NOVEMBER 15, 2001
2 feedback? 2 1:40 PM.
3 A. | mean, | have ageneral sense of it. That's 3
4 thebest | cando. 4
5 Q. How about peer systems? Arethere any peer 5 FURTHER EXAMINATION
6 systemsat Manual Arts? 6
7 A. WEell, that -- the peer assistance, the official 7 BY MS KOURY:
8 peer assistance, isjust a new addition to our contract. 8 Q. Didyouhaveanicelunch?
9 And| don't know of anybody, and I'm not sure | would 9 A Fine thank you.
10 know of anybody, who's receivi ng that now. It'sa 10 Q. I want to remind you you're still under oath.
11 component of -- it's sort of what happens to somebody 1 A. Okay.
12 who gets an unsatisfactory evauation. So 12 Q. Isthere anything that happened over the lunch
13 contracturally now we have a follow-up step is a year of 13  that refreshed your memory asto any of the questions
14 peer assistance before they drop the axe. 14 that were asked beforehand that you want to add to the
15 Q. When you say "contracturally,” you mean through | 15 record?
16 theteacher's union? 16 A. Notright now, no.
17 A. Through the collective barga| ni ng @reen’]a‘]t 17 Q. Before we left for lunch we were discussing
18 between the district and the teacher's union. That was 18 some programs that you areinvolved in or have knowledge
19 votedinlast year, so I'm not really sure that that 19 about regarding. For example, we were discussing, |
20 programisup and running. But if it's not, it will be 20 believe, apeer assessment.
21  running soon. 21 A Uhhuh
22 Q. Areyou familiar with any other peer 22 Q. I'msorry. A peer assistance program. And you
23 assistance-type programs? 23 mentioned that other than the new program that was
24 A. No, I'm not. 24 implemented through the contract through the collective
25 MS. LHAMON: Do you want to take alunch break | 25 bargain agreement, that there were no other peer
Page 123 Page 125
1 now? 1 assigtance programs that you're aware of.
2 MS. KOURY: Off therecord. 2 A. That are cdled pure peer assistance. There
3 (Lunch recess) 3 aeadigrict mentoring program.
4 |l 4 Q. Andyou're not involved in that; is that right?
5 5 A. No, I'mnot.
6 /I 6 Q. Arethere any other types of support for
7 7 teachersor programsthat support teachers that you're
8 8 awareof at Manud Arts?
9 9 A. Not that I'm aware of, no.
10 10 Q. And do you have an understanding of what a full
11 11 credentid is?
12 12 A. Yes
13 13 Q. What's your understanding of afull credentia?
14 14 A. It'sa-- wdl, wecdl it aclear credentid.
15 15 It'sacredentid that you're issued by the state once
16 16 youve completed dl the required course work and you've
17 17 done your supervised teaching, get thisfinal
18 18 credentid.
19 19 Q. You mentioned earlier that you have asingle
20 20 subject credentid. Areyou familiar with amultiple
21 21 subject credentia?
22 22 A. 1 think so, yes.
23 23 Q. Do you know if any teachers a Manual Arts
24 24 would have multiple credentias, multiple subject
25 25 credentias?
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1 A. | think some people do, yes. 1 gonethroughit, and I think -- do you want meto tell
2 Q. What aout CLAD? Y ou also have aCLAD 2 youthat?
3 credentid? 3 Q. Sure.
4 A. | dsohaveaCLAD, yes. 4 A. I think quite afew have gone throughiit.
5 Q. Do you know if any other teachers at Manual 5 Q. Have you heard any feedback asto whether it's
6 Artshave CLAD aswel? 6 apodgtive program or whether the teachersfdt that it
7 A. I'm certain they do. 7 wasn't so good?
8 Q. How about B CLADS? 8 A. I think from the people I've talked to they've
9 A. I'mfamiliar withit. | don't have one, but 9 givenit pretty decent marks, except when it comesto
10 I'm surethat teachers at Manual havethe B CLAD. | 10 the-- what they get about the teacher union. That's
11 couldn't tell you who. 11 the--
12 Q. Areyou familiar with the SB 1969 certificate? 12 Q. What do you mean by that?
13 A. | used to be familiar with that. 13 A. Generdly, that program sort of bad-mouths the
14 Q. What do you mean by that? 14 teacher union.
15 A. | used to remember thet. | can't remember what 15 Q. How do they do that? Do you know? Or what
16 it was, honestly. But | used to know. Youaskedmetwo | 16 haveyou heard?
17 yearsago | could have told you. 17 A. Oh, discouraging people from getting involved
18 Q. Do you know if teachers at Manua Arts have 18 and likethose are troublemakers.
19 these certificates, these SB 1969 certificates? 19 Q. Likeyoursdf. I'mjust kidding.
20 A. I think so. I'm pretty sure that they do. | 20 A. Yougotit.
21 think thiswas-- | think this was the precursor to the 21 Q. That'sajoke.
22 CLAD or something. Honestly, | can't remember now. 22 What about emergency credential teachers, are
23 Q. What about internship, district internship 23 they dlowed to participant in the teacher's union?
24  credentids, isthat familiar to you? 24 A. Yes
25 A. Yes 25 Q. And do you know if theré's any university
Page 127 Page 129
1 Q. And do you know if any teachers at Manual Arts 1 internship credentid programs?
2 havethistype of credential? 2 A. Theprogramthat | know of isthe credentialing
3 A. You're asking whether they've earned that 3 programat UCLA. I'mnot sureit would be called an
4 credentia through the digtrict intern program? Because 4 interning program in the way the district has it, where
5 oncethey get the credentid, it's the same as any other 5 you actualy are working full time and then attending
6 credentid. Yes. 6 classesontheweekends. That's the way the district
7 Q. Do you know if any teachers are currently in 7 programworks, | believe. UCLA's programis a standard
8 internship programs? 8 credentialing program, athough there's -- they have
9 MS. LHAMON: Vague asto "internship programs.” 9 people go and do student teaching.
10 Youmean the digtrict internship program? 10 Q. You mentioned earlier that there are a couple
11 MS. KOURY: Yes. Thank you. 11 teachersinthisprogram at Manual Artsthat watched you
12 THE WITNESS: Offhand, I'm not sure | know who 12 aspart of the program.
13 isorwhoisnt. 13 A. Right. Oneisnolonger at Manua Arts. She's
14 BY MS.KOURY: 14 now afull-time, regular teacher a L.A. High. And the
15 Q. Areyou familiar at al with the district 15 other teacher, she actually wasn't in the program, now
16 internship program? 16 you're asking methis question. She has now gone and
17 A. Yes. 17 enrolled inthat UCLA program. She taught for ayear as
18 Q. How areyou familiar with it? 18 anemergency credential, decided that she wanted to get
19 A. Taking to teachers who have gone through it. 19 intothat UCLA program becauseit's agood program, o
20 Q. Isit your understanding that there's a handful 20 she'sreturned there, which meansthat shelll at some
21 of teachersthat have gonethrough it since thetime 21 point come back and do student teaching either & Manual
22 youve been there, or do you have any sort of 22 Artsor some other schoal.
23 understanding of how many teachers have gonethroughthe | 23 Q. When they do student teaching at Manual Arts,
24  didrict internship credentia program? 24 have you had teachers -- let me rephrase that question.
25 A. | only have a genera idea of how many have 25 Have you known teachers at Manua Artsto do
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1 ther student teaching there? 1 So now the digtrict and the schoal site
2 MS. LHAMON: That question is vague as well. 2 adminisgtration can, in fact, say you're a credentialed
3 MS. KOURY': I'm going to try athird time. 3 teacher and we have a shortage of credentialed teachers
4 Q. Havethere been student teachers at Manua Arts 4 onB or Ctrack, and so we're going to move you to B or
5 dnceyouve been there? 5 Ctrack; and in the past they didn't have that kind of
6 A. Yes. Yes 6 authority to do that, and this was donein an attempt to
7 Q. And what -- are they aone in the classroom? 7 baance the number of credentialed and emergency
8 A. Oh, no. No. No. 8 credentialed teachers on each track.
9 Q. Isthereafully credentialed teacher with 9 Q. I'msorry, | didn't mean to interrupt you.
10 them? 10 A. Just because the district, and | would agree,
11 A. Yes. 11 there was a problem with more credentialed teacherson a
12 MS. LHAMON: Cdlsfor speculation. 12 particular track than on another track.
13 BY MS. KOURY: 13 Q. When did you say this began?
14 Q. Haveyou ever been involved in that? 14 A. Thisjust happened this contract year, 2001/
15 A. Yes 15 2002. Sowewere given those satistics, the teachers
16 MS. KOURY': Could wetake aquick break? 16 were
17 MS. LHAMON: Sure. 17 Q. And you think thisis a good thing, then, from
18 (Brief recess) 18 what you just indicated?
19 BY MS. KOURY: 19 MS. LHAMON: Vagueasto "this."
20 Q. What was your involvement with teacher 20 MS. KOURY: I'msorry.
21 assigtants while you've been at Manud Arts? 21 Q. The shifting or the alocation of credentialed
22 A. So| had one of the teacherswho's in this 22 teachers among the tracks, you're a proponent of that?
23 credentialing program through UCLA, and shesatinmy | 23 A. | amaproponent of moving to make more
24 classand observed, and asthe -- | think maybe she was 24 equitable each track. | was not a proponent of that
25 thereeight weeks. And over the course of eight weeks, 25 provision of this contract. Infact, opposedit. But
Page 131 Page 133
1 little by little she assumed more and more 1 because !l thought that rather than giving up a-- rather
2 responsibility for running the class. 2 than conceding seniority rights, that if the teachers
3 Q. Other than this particular teacher that you're 3 had been put in charge of this, the teachers themsdlves
4 just tdling me about, have there been any others that 4 could have made a decision how we do this. It could
5 you've worked with? 5 have been -- wedidn't haveto give it back to
6 A. No, not in an official way. 6 management to resolve this problem. Labor could have
7 Q. Areyou familiar or do you know if there are 7 worked out amore equitable solution because we're
8 anyteachersat Manua Artsthat have credentia 8 concerned about educating kids and we want to do right
9 waves? 9 bythekids. Sowe didn't have to makethis sort of
10 A. | don't know what that is. 10 concession.
11 Q. Do you know what percentage of teachers at 11 Q. Sonow instead of the teachers being able to
12 Manual Arts have clear teaching credentias currently? 12 decide which oneswill be on which tracks, they're sort
13 A. | think I do know. 13 of told by the administration?
14 Q. What isthat? 14 A. Thereistill seniority, but the
15 A. 1 think it's roughly two-thirds of the 15 administration does have more prerogative in assigning
16 teachers, give or take afew percentages points. 16 class sdection and track.
17 Q. What isyour understanding based on? How do 17 Q. How isit going to work, or do you have an
18 you know that? 18 understanding of how it's going to work now such that
19 A. In-depth research on my part. No. One of the 19 the percentage of clear credentialed teachers on each
20 thingsthat happened as aresult of thislast contract 20 track isgoing to reflect the amount of the percentage
21 wasthe digtrict gained more authority in determining 21 of dear credentialed teachers you have throughout the
22 track placement and class sdection. Previoudy it was 22 school?
23 simply based on a-- based on seniority, district 23 A. They're moving towardsthat. | don't think
24 seniority. I'm giving you a $25 answer to a$2 24 they believed or anybody believed that in the first year
25 quedtion. 25 of the contract that they would successfully achieve
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1 that baance, but that over the next couple of years 1 BY MS.KOURY:
2 theycoulddothat. Sol think that's afair assessment 2 Q. You had indicated earlier that you're not
3 of what they thought they could achieve. 3 involved in recruiting teachers at Manual Arts; isthat
4 Q. Do you think generaly, having been at Manua 4 true?
5 Artsaslong asyou have, that the teachers are 5 A. Right.
6 qualified, the onesthat you have? 6 Q. And do you have any knowledge as to how LAUSD
7 MS. LHAMON: Vague asto "qualified.” 7 recruitsfor teachers?
8 THE WITNESS: Pardon? 8 MS. LHAMON: Assumes facts not in evidence.
9 MS. LHAMON: | said it was vague asto 9 THE WITNESS: | redlly don't know how they do
10 "quadlified." | was just making an objection. 10 it. I'veavague sense of how they do it.
11 THE WITNESS: | would say the vast mgjority of 11 BY MS. KOURY:
12 teachersare qudlified. 12 Q. Do you think that Manua Arts, the amount of or
13 BY MS. KOURY: 13 the number of clear credentialed teachers that you have
14 Q. Isthat currently true? 14 a Manual Arts, islower than a other schoolsin
15 A. Currently, yes. 15 Cdifornia?
16 Q. And | used the term "qudified," but you 16 MS. LHAMON: Callsfor speculation.
17 answered the question. But what do you haveinmindin | 17 THE WITNESS: | don't know.
18 termsof quaified? 18 BY MS.KOURY:
19 A. Knowing their subject and having a good 19 Q. I'mgoing to ask you to look at your
20 perspective about working with young peaple. 20 declaration, specificaly paragraph 6. Reads or states
21 Q. Anything else? 21 that:
22 A. | think those are the two dements | would say, 22 "Manual Arts has a huge number of emergency
23 you know. Being credentided is apart of that. 23 credentialed teachers. Probably around a
24 Q. Do you think that having two-thirds of dl 24 third of the teachers at the school work on
25 teachersa Manual Artson clear credentidsistoo low 25 emergency credentials.”
Page 135 Page 137
1 anumber of clear credentials? In other words, do you 1 Did you write that?
2 think that that -- having one-third of the teachers at 2 A. Yes.
3 Manua Arts on emergency permitsistoo high anumber? 3 Q. When you say "yes," you testified earlier that
4 MS. LHAMON: Callsfor expert testimony, but 4 you had spoken on the telephone to Ms. Lhamon and then
5 you can answer to the extent you know. 5 shetyped thisup; isthat correct?
6 BY MS. KOURY: 6 A. Oh, yes, that's correct.
7 Q. Did you understand that question? 7 Q. Isthat till your opinion today?
8 A. You're asking for my opinion, it seemsto me. 8 A. Yes.
9 Q. Right. 9 Q. And it goeson to say that:
10 A. My view isthat everybody should be 10 "I think having good, experienced teachersisa
11 credentided. When you go to the dentist, you don't 11 right every kid should have. Poor kids and
12  want dmost adentist putting holes in your mouth, and | 12 children of color have as aright to quality
13 would theresay educating young peopleis asimportant as 13 teachers as middle-class white kids."
14 beingadentist. Wewant people properly trained and 14 MS. LHAMON: Objection. Mischaracterizesthe
15 credentialed to being doing this job of interacting with 15 testimony.
16 young people for 12 years of their lives. So | think 16 THE WITNESS: "Asmuchright."
17 youwant a hundred percent credentiaed teachers and 17 MS. KOURY: I'm going to continue:
18 that anything short of that is not satisfactory. | 18 "But in this state we clearly do not have a
19 don' think, you know -- so that'swhat | would say. In 19 marketplace that is attractive enough to bring
20 fact, thatiswhat | did say. 20 experienced teachersinto thefield, and in
21 Q. Do you think, generdly, that the State of 21 addition, we're not providing atraining
22 Cdifornia has a shortage of fully credentialed 22 mechanism that keeps people from being forced
23 teachers? 23 into working before their time."
24 MS. LHAMON: Callsfor speculation. 24 Q. Do you till agree with that?
25 THE WITNESS: | believe they do, yes. 25 A. Yes | do.
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1 Q. When you state: "I think having” -- 1 credentided teachers?

2 (Telephone interruption.) 2 A. 1 would certainly think that sort of asa

3 BY MS KOURY: 3 trandtion to ahundred percent credential that would be

4 Q. I think having good, experienced teechersisa 4 fine

5 right every kid should have," isit your understanding 5 Q. Do you have an understanding of how many

6 that -- based on this declaration it seems to be your 6 teachers on emergency permits at Manua Artsare

7 understanding that poor children don't have the same 7 currently trying to get their credentias?

8 qudlity of teachers as middle-class, white children do; 8 A. Theyal are. That's part of the -- you have

9 isthat correct? 9 to bemoving to complete your credentia to get an
10 A. | would say that's true. 10 emergency credential. So thereisacontinuing --
11 Q. Somy questionis. Do you think that -- and 11 there'san aspect of it that requires that you finish
12 youveindicated earlier -- that every teacher, every 12 thisin X period of time.
13 student or, I'm sorry -- that credentialed -- having a 13 Q. Would you bein favor of requiring teachers
14 credentid isimportant to the quality of ateacher. 14 within adigtrict to be transferred to other schoolsin
15 A. That's one element of it, yes. 15 order to create more of an equality among schools within
16 Q. Do you think that other schools have a higher 16 adidtrict of the amount of credentialed teachers that
17 percentage of credentialed teachers than does Manual 17 they have, fully credentialed?
18 Arts? 18 A. | wouldn't support amandatory transfer system.
19 A. | bdieve schoolsin more affluent 19 Q. What would you support?
20 neighborhoods have a higher percentage of credentided | 20 A. 1 would support an incentive system to do that.
21 teachers. 21 Q. What do you think would entice teachersto --
22 Q. Isthat what you were thinking when you drafted | 22 you indicate in your declaration here, and I'm reading
23 or whenyoutold Ms. Lhamon -- 23 from paragraph 6:
24 A. Yes 24 "But in this state, we clearly do not have a
25 Q. -- thisopinion, which she then transcribed 25 marketplace that is attractive enough to bring
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1 intoyour declaration? 1 experienced teachersinto thefield. In

2 A. Yes. 2 addition, were not providing atraining

3 Q. What schools were you thinking of? 3 mechanism that keeps people from being forced

4 MS. LHAMON: Assumes facts not in evidence. 4 into working before their time.”

5 BY MS. KOURY: 5 What did you mean by that?

6 Q. Were you thinking of any particular schools -- 6 A. Wdl, there are two parts of this. Thefirst

7 A. Yeah, | was. 7 isthat | have some problems with the dynamics of the

8 Q. -- or schoolsin general? What? 8 marketplace. | think one aspect of it isthat if

9 A. Beverly Hills School District. 9 sdariesare high enough, you get people moving into
10 Q. Any particular schools within Beverly Hills 10 that job category. And when the wages are not
11 School District? 11 atractive enough, then you have alabor shortage.
12 A. All of them. 12 Pretty standard sort of stuff. And clearly, when you
13 Q. Isit your understanding that they have a 13 have ahuge teacher shortage, the kind that California
14 higher percentage of fully credentided teachers? 14 has, according to the articles I'veread inthe L.A.
15 A. | believe they have a higher percentage. 15 Timesover the last few years, clearly wages are not
16 Q. What percentage? 16 atractive enough to pull in people into the teaching
17 A. | don't know. 17 professon. That'sthefirst part.
18 Q. Inindicating here that "every student deserves 18 The second part isthat | think that the system
19 good, experienced teachers," in making a comparison from 19 of bringing people actualy into the classroom needs to
20 schoolsinricher areasto schoolsin poorer areas, what 20 bedramaticdly improved.
21 would you want in terms of teacher quality? 21 Q. What do you mean?
22 A. | would like to see credentialed, good teachers 22 A. Andthat is asystem that doesn't require and
23 inadll schools. 23 need emergency people short of getting a credentia to
24 Q. Would it satisfy you if there was a standard 24 comeinto the classroom, having had limited or zero
25 requiring each school to have 80 percent fully 25 classroom experience, and that you -- that al teachers
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should have a mentoring program like an apprenticeship
program so that you spend many hoursin the back of the
room of areally top-notch teacher or teachers; and that
over aperiod of time you learn how to do the job well;
and that then those people are screened properly so that
people who shouldn't be around young people are screened
out of getting into teaching. So aprogram like that,
an gpprenticeship/mentoring program, would be created,
which would mean that you would have, you know, fewer
problemsin the long run and teachers who -- you know,
there are teachers who shouldn't be in front of a
classroom. 'Y ou wouldn't have that problem.

Q. "A marketplace that is attractive enough to
bring experienced teachers," which is written in your
declaration, right now you testified that you thought
higher salaries would make the market more attractive.
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liketo seeimproved in order to attract teachers?

A. Wedl, the facility asawhole. | mean --

Q. What specificaly?

A. | used to be the sponsor of this History Club,
so as part of the sponsor | found out alittle bit about
the history of Manual Arts, which was built in 1910 for
about 1200 kids. It had &, you know, beautiful garden,
all theseredly nice, attractive things. And today the
school has at any given time 2600 to 3,000 kids on
campus, with about 4,000 kids enrolled in the campus.
And if you try to get across campus during nutrition or
lunch, you're trying to walk through a sea of humanity.
It's acampus that has four outdoor basketball courts
for a student population of 3,000 at any giventime. We
don't have abaseball field because we don't have the
room. Thetrack doesn't meet -- it's not a 440 track.

17 Isthere anything else besides higher salaries? 17 That'sthe standard sizetrack. It's not astandard
18 A. Andworking conditions. 18 sizetrack.
19 Q. What do you mean by that? 19 Until recently we didn't have a bleachers,
20 A. Tospendtimeat apublic school inacity like 20 proper bleachers. We have temporary bungalows that have
21 LosAngeesisapretty -- can be avery demoraizing 21 become permanent. And over the yearsweve lost grassy
22 experience, which is sending amessage to the people who 22 area. And anything that made the campus attractive
23 work there, aswell asthe young people who attend 23 wevelost as more and more kids have been squeezed onto
24 school there. I've spent afew hours walking around the 24  thiscampus. So that'sjust for starters.
25 campusat UCLA. A lot of grassy area, pleasant places 25 | mean, the science teachersteaching in
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1 toeat and meet with people, library facilities, 1 classroomsthat are inadequate.
2 beautiful rooms, good maps. Everything is state of the 2 Q. How are they inadequate?
3 at. Veylittleisstate of the art in public schoals. 3 A. These are science rooms that were built in the
4 It takes alot of sort of -- alot of interna 4 1930s. | think not every science teacher has accessto
5 fortitude to every day get up and go to acampus that's 5 alab. They haveto sort of juggle their schedule for
6 overcrowded, where conditions are less than adequate, 6 somebody to be ableto gotoalab.
7 andto do that, spend your entire life doing that as a 7 Q. Generdly, when you stated it seems the campus
8 job, much less being warehoused there as a student. 8 isovercrowded, do you fed asif there's not enough
9 Q. So, | takeit, from what your answer is, that 9 gpaceoutside; in other words, not in terms of inside
10 thereisconditionsin terms of the facilities -- 10 theclassrooms, but outside in terms of play area, for
11 A. Working conditions, yes. 11 lack of abetter --
12 Q. -- specificaly a Manua Artsthat you would 12 A. Yeah. | think therésnot -- | think the
13 improvein order to make it more attractive to teachers? 13 classes are overcrowded within the classroom, and
14 A. Right. 14 outsidethe schoal is overcrowded, and so we don't have,
15 Q. What specificaly at Manua Artsin terms of 15 you know, we don't have the sort of space that kids have
16 facilitieswould you like to see or would you think 16 or | had when | wasin high schoal to, you know, relax
17 would attract ateacher or attract yoursdf or attain 17 with your friends.
18 you? 18 Q. Areyou familiar with any statewide programs to
19 MS. LHAMON: | think you're mischaracterizing 19 recruit teachers to hard-to-staff schools?
20 histestimony dightly. 20 A. I'mnot familiar.
21 MS. KOURY': Let meask aquestion. 21 Q. Haveyou heard of any programs at Manud Arts
22 Q. You just compared or you just gave an analogy 22 that aredirected at trying to recruit teachers?
23 to UCLA's when you went through, it seemsto me, the 23 A. Now that you're asking that question, | guess |
24 facilitiesat UCLA, are state of the art. Arethere 24 am familiar with -- | think it's probably a federd
25 gpecific facility issues at Manual Arts that you would 25 program. | benefited fromthat. Sothat | -- I'm
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1 pretty surethisisn't hard-to-staff schools or schools 1 A. Yes
2 inpoor communities. So | got awhat they used to call 2 Q. Do you think that the teachersthat are on
3 afederdly insured student loan or some nationa -- | 3 emergency permits -- you indicated earlier they're also
4 think it was called a National Defense Student Loan. | 4 inthe process of getting their credential.
5 don' think it's called that anymore. And | think if | 5 A. Right.
6 taught in aschool -- like there was aroster of 6 Q. Do you think that the process of getting their
7 schools, and if you taught in one of those schoals, they 7 credentid qualifies them to teach in the classroom?
8 would forgive that loan over aperiod of time. So 8 A. Wdl, I'm not sure | understand your question.
9 that'san incentive program to teach in poorer 9 I mean, doesit qualify them in atechnica senseor
10 communities. 10 doesit qudify them in my own persona opinion sense?
11 So | don't know if that program exists. | know 11 Q. Inyour own persona opinion.
12 it existed when | first came into teaching. 12 A. How do | say this? | think it quaifies them,
13 Q. How about recent statewide programs such as 13 butit's-- | think it's not the way | would like to see
14 increasing beginning teacher's sdlaries, are you 14 it happen. | think it's sort of training under fire. |
15 familiar with that? 15 think that's not agood way to learn ajob. | mean, if
16  A. I'mfamiliar withincreasing -- yes, that's 16 you're ateacher struggling to figure out what you're
17 right. The additional money came from the state, right. 17 doing from one day to the next, you may be afine
18 Sothat was an incentive to attract teachers. Not 18 teacher in afew years, but then you've had three or
19 necessarily in hard-to-staff schools, that was an 19 four years of students who had ateacher who wasn't
20 across-the-board incentive to attract teachers. 20 redly up to snuff. Y ou may be well-intended, you may
21 Q. What about other programs such as assisting 21 be-- had dl theright ingtincts, but | think some kids
22 teachersin down payments for homes, have you ever heard 22 are being shortchanged in the process. So you may
23 of those state programs? 23 ultimately be qualified, but | think in the interim
24 A. My understanding, those are just to attract 24 you're probably -- we could do better than thet.
25 teachers asawhole, not necessarily -- 25 Q. When you say "we could do better," do you just
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1 Q. Areyou familiar with any teachers at Manual 1 mean attracting more teachers so that you don't have to
2 Artsthat areinvolved in any state programs, such as 2 hireteachers on emergency credentials?
3 forgiveness of loans or down payments for homes, any 3 A. That'sright. Society as awhole could do
4  other types of programs? 4 that.
5 MS. LHAMON: | just want to remind you not to 5 Q. Do you know if most teachers at Manual Arts
6 cut him off while he'sin the middle of an answer. 6 that teach on an emergency permit stay at Manua Arts
7 THE WITNESS: Theonly one | know about the 7 dfter they receive their credential ?
8 loan, because thisis not something -- hey, did you get 8 A. | haven't heard those statistics. I've heard
9 yourswaived? Y ou don't talk about that. 9 some Statistics about teachers leaving the profession
10 MS. KOURY': | can understand why. 10 dfter afew years, generaly.
11 THE WITNESS: But, you know, | may know 11 Q. But not specific to Manual Arts?
12 somebody that bought a home through some sort of teacher 12 A. Not specific to Manua Arts.
13 program. You know, they -- | guess maybe they had to 13 Q. Do you know if any teachers have left Manual
14 put asmaler down payment. I'm not really sure. | 14 Artsthis schoal year, meaning -- actually, last school
15 don't really know. 15 year -- meaning 2000/2001?
16 BY MS.KOURY: 16 A. Uh-huh, | know of somebody who left, couple of
17 Q. Do you think that -- also in your declaration, 17 people who have l€ft.
18 paragraph 6, | believe, it states: 18 Q. Do you know why they left?
19 "We have such a huge shortage of teachersin 19 A. Oneyoung man --
20 this state that virtually anyone that passes 20 MR. FERNOW: Before the answer is given, | just
21 the CBEST will get into a classroom without 21 want to state objection for the -- on behaf of LAUSD;
22 necessarily having done an apprenticeship 22 that we believe that the reason that someone | eft
23 first." 23 employment, if they did, is private information, and
24 Were you referring to teachers that are on 24 that those former employees have aright to privacy.
25 emergency permits? 25 MS. LHAMON: And | agree with that objection.
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1 |justwanttoremind you it was ayes-or-no question. 1 youseeageneration of students. Parents and their
2 THE WITNESS: I'm sorry. 2 kids. Youredly have alot emotionally and physicaly
3 MS. LHAMON: It's okay. 3 invested inthat school. So | think it's-- I like my
4 THE WITNESS: Yes, | know. 4 work, | live near where | teach and, you know, I'ma
5 BY MS KOURY: 5 lifer.
6 Q. I'mgoing to ask you the follow-up: Why did 6 Q. Do you think that the turnover of teachers at
7 theyleave? ‘ 7 Manua Artsishigh?
8 MS. LHAMON: | am going to instruct you not to 8 A. 'will tell you this based on just sort of a
9 answer on the basis of those teacher's privacy issues. 9 generd notion. Again, I've not looked at statistics on
10 MS. KOURY': Y oureinstructing him not to 10 this. My senseof it isthat when | first came there,
11 answer that? 11 therewasahigher -- infact, | know -- therewas a
12 MS. LHAMON: | am. 12 higher turnover. Then things Started to stabilize a
13 MS. KOURY: Based on what? 13 littlebit. | think they've been more stable than they
14 MS. LHAMON: The teacher's privacy interest. 14 wereprevious.
15 MS. KOURY': Isthat a statutory privaecy right? 15 Q. Inparagraph 7 of your declaration it States:
16 MS. LHAMON: Cdifornialaw on privacy is 16 "We often have teacher vacancies while school'sin
17 extensive and not just statutory, as you know. 17 sessona Manual Arts"" Were you referring to
18 MS. KOURY': I'm not familiar with any right 18 teachers-- to teacher turnover when you wrote that
19 that would prevent him from answering that or protective | 19 sentence or were you referring to the fact that there's
20 order inthis case, but if you want to set that record, 20 just aneed?
21 I'll moveon. 21 A. | think | was referring to the semester
22 Q. Do you know if, generdly, if -- how many 22 beginning and there being a vacancy and not a proper
23 teachers do you havein mind or do you know that |eft 23 teacher teaching that class. That'swhat | meant.
24 |ast school year? 24 Q. Weretheteacher vacancies at the beginning of
25 A. I'mthinking of two. 25 theyear, isthat because of teacher turnover or just
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1 Q. Do you know -- why have you stayed at Manual 1 because more courses are implemented each year?
2 Artsall these years? 2 A. It'sgeneraly not because more courses are
3 A. | redly digwhat I'm doing. 3 implemented. That could be a possibility, if the
4 Q. Why isthat? Or what do you mean by that? 4 student population had grown and you needed more
5 A. | likeworking with young people and educating 5 teaching positions. That's not been the case at Manua
6 kidsand interacting with kids. | like teaching 6 Arts. Weve been sort of capped out, which means we
7 higtory. | like getting kids interested in history. 7 begin every school year with the maximum kids that our
8 It'sagresat job. If you likeyoung people and you like 8 facility can hold, and we're allotted the maximum number
9 toteach,it'sagreat job. 9 of teachersthat the district will assign us. So those
10 Q. You obvioudly have theright attitude; right? 10 numbers have been fairly stable.
11 A. You haveto havethat. I'm afailed comedian. 11 But generdly it has to do with somebody either
12 Q. What keepsyou at Manua Arts, per se? 12 leaving teaching or -- that, yeah, now you have a
13 A. Wdl, my frivolous answer isthat | finally got 13 vacancy. Right? You had Mr. Smith teaching achemistry
14 afiling cabinet, so now | can't leave. But I've 14 class and he'smoved on, and now no oneisthereto
15 investedalot. I'veinvested al my teaching career 15 teach that class and they've not been ableto fill that
16 there. Actually, this may be athrowback to an earlier 16 position. Another possibility isthat, you know,
17 eraof aworkplace: there was a sense of community. | 17 somebody went out on leave or something and now there's
18 guess people have a sense of community for two weeks and 18 avacancy there and it's not being filled.
19 they're moved on to another job. But you redly -- 19 Q. It'swritten "we often have" -- | won't repeat
20 thereisareal sense of community, at any schoal. It 20 it. The same sentence referring to -- what do you mean
21 isauniquetype of workplace. Theteachersthat | have 21 by "often"? How often do you think?
22 worked with, they have worked more than 30 years. We 22 A. Wedl, | think amost every school year there
23 have teachers who have spent their entire adult lives 23 arepostionsthat are unfilled, we go through a
24 working there with young people. 'Y ou know, you see 24  semester without either an emergency credentialed
25 one-- | mean, if you are there 20 yearslike | have, 25 teacher or acredentialed teacher who is assigned soldly
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1 toteach that class; that we have classes like that. We 1 MS. LHAMON: | want to know the lines.
2 may have one or two, but I've become, | guess, acutely 2 MS. KOURY': Specifically, the bottom of
3 awareof it because | now go -- am subbed during my 3 paagraph 7, page 3.
4 conference period, which means I'm called tofill in 4 MS. LHAMON: Wherel seethet, | don't see
5 some of these classes during my conference period. 5 "permanent teacher." | see"teacher permanently
6 Q. Generdly, not asking for specific instances or 6 assignedtoaclass” | may not be seeingit.
7 names, do you know why teachers have left Manual Artsin 7 MS. KOURY': That's one place where it was used.
8 the past three years? 8 Andaso paragraph 8.
9 A. Do | know why? 9 Q. Let's start with paragraph 7. When you
10 Q. Yes. Inother words, generdly isit because, 10 indicate "teacher permanently assigned,” do you mean --
11 you know, you can think of afew teachers that have left 11 A. It could be either emergency or clear
12 because, as you've indicated earlier, they've gone on to 12 credentided teacher. What | mean is somebody who
13 some other professional school, such as med schoal, or 13 beginsthe school year with that roster of sudents and
14 they geographically made a decision to move? 14 iscarrying those kids through that year teaching that
15 MS. LHAMON: Objection. Two objections. One, 15 subject. That'swhat | meant.
16 it calsfor speculation. The other isit's vague asto 16 Q. For thelast school year, 2000/2001, how many
17 "generaly." It'snot clear to me Mr. Pechthalt will 17 classes are you aware of that began the school yesr,
18 know what the mgjority of -- the reason the mgjority of 18 began thetrack, that session, without a permanently
19 teachersleft, left was. | have no objection to you 19 assigned teacher as you've just defined permanently
20 asking general questions about the reasons why people 20 gned?
21 haveleft or asking about reasons he has heard without 21 MS. LHAMON: | just want to object to the
22 tying those reasons to a specific person. | just wonder 22 question asvague. The tracks begin at multiple periods
23  if he has the information about the reason the majority 23 intheyear, so the question is do they begin the school
24 of the teachers left. 24 year? That's different from when they begin atrack.
25 THE WITNESS: In some cases| know why somebody | 25 MS. KOURY: | apologize. | meant the school
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1 hasleft and in some cases | don't, you know. 1 vyear. Let meask aquestion before you answer that.
2 BY MS.KOURY: 2 Q. When you said "permanently assigned,” your
3 Q. For those cases you do know why, could you tell 3 definition of that was having ateacher on the rogter at
4 me generally what the reasons have been? 4  the beginning of the schooal year?
5 A. You know, oneisthat they move on to something 5 A. Having the teacher there for the schoal year,
6 dse 6 yes
7 Q. Professionaly? 7 Q. Using that definition, how many classes are you
8 A. Yeah. Another isit'stoo frustrating there. 8 awareof that didn't have a permanently assigned teacher
9 They move on. Y ou know, they leave to go to another 9 last school year?
10 school site. 10 A. Again, my knowledgeis sort of limited because
11 Q. Isthat about it? 11 theonesthat | am aware of are the onesthat | actualy
12 A. Uh-huh. 12 went to do some subbing in, so that | have one
13 Q. What does the term "permanent teacher" meanto | 13 conference period on one track and, you know, | don't
14 you? 14 know about the other five periods of the day or about
15 A. Credentialed teacher. 15 theother track. So I'm only speaking through avery
16 Q. Soinyour declaration, when you wrote, or 16 sort of narrow lens here. But | know of two classes
17 whereit states "permanent teacher," you mean 17 likethat, that | was -- that | went to do some subbing
18 credentialed teacher? 18 in.
19 A. | think that's what | meant. 19 Q. Didyou hear of any other classesthat lacked
20 MS. LHAMON: Can you identify the placeswhere | 20 permanently assigned teachers?
21 thetermisused? 21 A. Offhand, | don't know. | can't remember if |
22 MS. KOURY': It'sused in paragraph 7 and in 22 heard of, but | certainly knew about those two.
23 paragraph 8. 23 Q. And those were socid studies classes?
24 MS. LHAMON: Can you say -- 24 A. No, they were not.
25 MS. KOURY: Specificaly, the -- 25 Q. What classes?
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1 A. Onewas aspecia ed. classand onewas a 1 Q. And that science class that you're referring to
2 ienceclass. 2 iswhat you describe in paragraph 8 of your declaration?
3 Q. Do you know why there wasn't any teacher 3 A. Yes, thereyou go. Yes, that'sright.
4 permanently assigned to those two classes? 4 Q. Going back to the 2000/2001 school year. You
5 A. | dont redlly know why. 5 indicated there was a specid ed. class that you were
6 Q. Those two classesthat you just mentioned, were 6 awareof and a science class that you were aware of that
7 thosethe classes that you werereferring to in 7 weren't permanently assigned, and you didn't hear of any
8 paragraph 7 of your declaration where you indicate that, 8 other classesthat didn't have permanently assigned
9 quote, "l have substituted several timesin some of the 9 teachersfor that schoal year?
10 specid education classes during my conference period'? | 10 A. Right.
11 MS. LHAMON: Do you seethat? It'sin thetop 11 Q. What about this school year, 2001/2002 school
12 of the paragraph, line 12. 12 year, you indicated that there are specia education
13 THEWITNESS:. Yes. Yes. 13 classesthat you're aware of that don't have permanently
14 MS. LHAMON: | want to object that the 14 gned teachers; isthat true?
15 declaration was dated July 29th, 2001, whichisthe 15 A. I'mtrying to think. 2001/2002, I've been back
16 current school year and not last school year. | think 16 ontrack since the end of October, and since then I'm
17 hislast answer was referring to the last school year. 17 not aware of any classes that fit into that category.
18 MS. KOURY': Itwas. 18 Q. So chances are you were referring, in your
19 Q. Andwere you nat referring -- 19 paragraph 7 of your declaration, you were referring to
20 A. Tosocia studies. And | believe those socia 20 theend of 2000/2001 school year?
21 sudiesarenow filled. | wastalking about the specia 21 A. Yes, | bdieve so.
22 ed. dass, and | knew -- and | know of a science class 22 MS. LHAMON: Just to the extent that you can --
23 that waslike that. 23 we can have aclear record, | know it's hard to
24 Q. Thesocid studies -- I'm sorry, the specia 24 remember, but this declaration is dated July 29th.
25 ed. dass and the science class were for the 2000/2001 25 THE WITNESS: Right.
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1 school year; correct? 1 MS. LHAMON: And the declaration saysin
2 A. Yes. 2 paragraph 7, line 12, "during the past two weeks," so it
3 Q. The special ed classes that you're referring to 3 would be the two weeks prior to July 29th.
4 in paragraph 7 of your declaration, what school year was 4 THEWITNESS: Right.
5 that for? 5 MS. LHAMON: If you remember which school year
6 A. That was the 2000/2001. 6 thatis, it would be helpful to say. If you don't --
7 MS. LHAMON: The 2000/2001 or the 2001/2002 7 THE WITNESS: After July 5th that would have
8 schoal year? One of the reasons this may be difficult 8 been the new school year.
9 isthe school year starts at different times for 9 BY MS. KOURY:
10 different tracks. It's my understanding the B track is 10 Q. When you end? When was the end of your last
11 off track in July, but if that's not right -- some track 11 track for the 2000/2001 school year?
12 begins at the beginning of July. 12 A. For my track it'sthe end of June, the last
13 THE WITNESS: B track starts at the beginning 13 week of June.
14 of July. July, August. And then we go off September. 14 Q. Okay.
15 Then we're off September, October. So you know what, | | 15 A. We get afew days off, 4th of July, and we come
16 can'ttell you for sure because -- | do remember the 16 right back. Sol think we were back July 5th.
17 classes, but | don't remember if they were at the end of 17 Q. July 5th started your 2001/2002?
18 the-- 18 A. Yes.
19 BY MS.KOURY: 19 Q. And then you went off track?
20 Q. 2000 and 2001? 20 A. And then we go two months. We have a two-month
21 A. That'sright. Or the beginning of the 2001 -- 21 break, sowego July, August. We go off track at the
22 Q. -- 2002. 22 end of August, beginning September. We have September,
23 A. | think the science class, because | know | 23 October off. We come back towards the end of October.
24 made abig stink about it at the time, | think that was 24 Q. Whenyou indicatein your -- I'm sorry, were
25 at the end of the school year, the 2000/2001. 25 you going to say something?
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1 A. No, | was going to yawn. 1 A. | remember talking about that incident, you
2 Q. It'sthat exciting. 2 know, over lunch or whatever. | don't think people
3 In paragraph 7 again, to reiterate this again, 3 complain as much as lament asituation.
4 but you state: "We often have teacher vacancies while 4 Q. Do you know for the '99/2000 school yearsif
5 school isin sessionin Manual Arts"” What were you 5 thereare any classes that lacked a permanently assigned
6 referring to in terms of teacher vacancies? 6 teacher?
7 MS. LHAMON: Asked and answered. 7 A. | can't remember. | think thishasbeena
8 BY MS KOURY: 8 problem, though, for along while, but | can't
9 Q. Let me specify, are you referring to the lack 9 gpecifically give you the name of aclass or anything.
10 of permanently assigned teachers as you've defined it 10 Q. When you say it's been a problem, other than
11 aready? 11 thetwo classes which you've already testified to that
12 A. Yes. 12 werelacking permanently assigned teachers for the past
13 Q. Inparagraph 7 you also state: 13 school year, 2000/2001, what's the extent of the
14 "We adso had chronic problems finding 14 problem? How many classes are lacking permanently
15 credentialed special education teachersin the 15 assigned teachersin any given year?
16 past few years. When ateaching positionis 16 MS. LHAMON: Cdlsfor speculation.
17 unfilled, sometimes an off-track teacher fills 17 MR. FERNOW: Join.
18 in for the class during the teacher's 18 THE WITNESS: Well, again, because I'm -- |
19 off-track time." 19 sort of only know about certain element, because | go
20 What do you mean by a chronic problem? 20 outand | subinthese classes, | cantell you
21 A. The specid ed. department has had problems 21 concretely about what happens Period 4 on such-and-such
22 keeping --having credentided teachers in that 22 aday in such-and-such aroom. Sotherest of my
23 department, so that's been astruggleto bring in 23 knowledgeis sort of based on general discussion.
24  credentidled people into that department. That's been 24 BY MS.KOURY:
25 anongoing problemin the specia ed. department. We 25 Q. Soinwriting -- I'm sorry, were you finished?
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1 havealarge specid ed. department. There was a second 1 A. That'sit.
2 part of that question. 2 Q. Soinwriting this paragraph, paragraph 7, in
3 Q. If therewas, that was my fault. | should only 3 your declaration, you were just basing this on your
4 ask one part. 4  experience that you've aready described, the two
5 The specia ed. classthat you mentioned and 5 classesthat lacked permanently assigned teachers and
6 that you referred to in your declaration that didn't 6 your general discussions at the school?
7 have a permanently assigned teacher, do you know if one 7 A. Yes.
8 wasassigned eventualy? 8 Q. And towardsthe end of paragraph 7 it Sates:
9 A. | don't know. 9 "Using a series of subgtitute teachers to fill
10 Q. What about the science class you referred to? 10 avacant teacher position is the worst of dl
11 A. | don't know either. | sure hope so. 11 worlds because redlly no learning takes place
12 Q. How long did you substitute? 12 in a classroom when many different teachers
13 A. | just did one period. The specid ed. class| 13 come for only ashort period of time for each
14 think | went a couple of times over a couple week 14 one."
15 period. Tha would beto cover for a couple of hours at 15 Did you have any specific classin mind when
16 atimeor maybe an hour. Only once with the science 16 you stated this?
17 class. | taked to people about it right away. | hope 17 A. Boththat specia ed. and that science class.
18 they hired somebody. 18 Q. Any others?
19 Q. Haveyou ever received complaints from parents 19 A. Not off thetop of my head, no. But the
20 that the school lacks permanently assigned teachers? 20 problem of not having a permanent teacher and having a
21 A. I've never heard any complaints. 1've never 21 seriesof subs, thisisnot -- | mean, this happens, |
22 heard any complaints from parents. | encourage those 22 think, fairly frequently. Soit's not, like, you know,
23 kidsto tdl those parents. 23 thiswas any great insight on my part. | mean, it's --
24 Q. Haveyou heard complaints from other teachers 24 | apologize --
25 that the school's lacking permanently assigned teachers? | 25 Period.
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1 Q. I'msorry? 1 Q. Your understanding was that there was never a
2 A. No. No. Hewas waiting for me. 2 teacher assigned to that classroom at the beginning of
3 Q. | apologizeif I've asked this, but you stated 3 the school year, the science class?
4 that you substituted in these two classes, the science 4 A. | can't say there wasn't one assigned, but my
5 classand the specia ed. class, for two weeks; is that 5 understanding at the timeis that for the bulk of this
6 correct? 6 semester they'd had nothing but peoplefilling in for
7 A. Not continuously for two weeks. 7 that period.
8 Q. On and off? 8 Q. Other than asking the students, did you get any
9 A. Wéll, again, you know, thisis sort of what 9 information from anyone at the school ?
10 happenswith -- | mean, as ateacher -- maybeit's not 10 A. Yeah. Sothen | went and asked the department
11 clear. 11 chair about it, who is afriend and long-time teacher,
12 Secondary teachers have a conference period, 12 and hesaid, yeah, that's -- he recognized it, and they
13 and you can go and you can be asked to go and cover a 13 weretrying to find somebody. But it had gone on, you
14 classduring your conference period. So you give up 14 know. | mean, those kids were -- had just been shafted
15 your conference period and you're paid as a substitute 15 for the whole semester, whatever it was, whatever the
16 teacher for that conference period. So you go and 16 sciencecoursewas. | wasin no position to teach
17 you -- you know, they call you up at the office and say 17 science. | mean, I'm no expert at dl in science.
18 could you cover room 148, Mr. Johnson's science classor | 18 Q. Did heindicate why the problem had happened?
19 special ed. class? So you go off and you do this. So 19 A. Hedidn't redlly gointo the details of it. |
20 that's -- you know, you can make your trip around 20 justtold him| thought thiswas abad dedl.
21 campus. But you'e still teaching your regular classes, 21 Q. Inyour declaration you actually stated, in
22 it'sjust that you've given up your time to correct 22 paragraph 8, that, quote:
23 papers and do other stuff. 23 "l was incensed by the Situation because the
24 So that -- it wasn't -- | wasn't every day in 24 students had had to go for so long without
25 that classroom for two weeks. Maybe | wasin there 25 having a teacher permanently assigned to their
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1 Monday from 10:30 -- from 11:30 to 12:30 and they called 1 class.”
2 meback on Wednesday to do it again. 2 What you just described -- I'm sorry. Did
3 Q. Do you know what other teachers were in those 3 you -- you're referring to, in your declaration, to the
4 two classrooms? 4 fact that this science class didn't have ateacher, as
5 A. Dol -- 5 you just described in your testimony; is that true?
6 Q. Do you know what other teachers were in those 6 A. Yes
7 two classrooms when they lacked a permanently assigned 7 Q. Isthere anything ese that you meant by this
8 teacher? 8 sentence?
9 A. Inthescienceclass| asked thekids. 9 A. | think that'swhat | meant.
10 Q. That science class you're referring to, I'm 10 Q. Do you know of any other situations such as
11 actudly -- | was only referring to the -- 11 thisone? In other words, this situation you just
12 A. Specid ed.? 12 described where this science class lacked a teacher and
13 Q. I'msorry. And science class. 13 dso, from what you've described, they were getting
14 A. Yeah. Becausel -- | wondered what was going 14 subdtitute teachers on and off.
15 on. Youknow, it seemed like| couldn't -- therewas a 15 A. You know, offhand | can't remember. If | spend
16 textbook. It didn't seem like anybody knew what was 16 sometime thinking about it, | might be able to come up
17 going on there, and it was just an absolutely packed 17 with moreclasses. But, you know, right -- this sticks
18 class. And usudly, you know, most classes there'sa 18 inmy mind becausethisis -- thisisfresh, ill in my
19 roster. You know, somebody's out, they stick itina 19 memory.
20 drawer, evenif they've not left alesson plan. And 20 Q. Do you know if they -- you indicated earlier
21 therewasno, like, hint of anything. Sol said, who's 21 they didn't have atextbook, a science textbook.
22 here? Kidsbegan telling me, oh, no, we had asub for a 22 A. | don't want to say they didn't have one. They
23 while and then somebody else came and somebody else 23 may have had one, but it was clear to me that no one was
24 came. | said, whoa, thisislike -- thisis not right. 24 usingit. There wasn't aconsistent program using this
25 Y ou guys can't accept that. 25 that | could comein and say, listen, what page are you
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1 guyson? Youknow, wereon 148. All right, let's get 1 through. The department chair in that department sort
2 thebook out and look at the next chapter. There was no 2 of cameinand, | think, tried to provide some
3 senseof that. Becausewhen | do sub, | want, you know, 3 assstance, but it seemed pretty dear to me that they'd
4 work in here, folks. Thisisnot aparty time. You 4 not had a permanently assigned teecher for that class
5 know, it'slike-- | wasjust like -- | had no ideawhat 5 for some period of time. Again, | would haveto -- I'd
6 todo, you know, for thesekids. | felt badly about it. 6 haveto think about this to come up with other names
7 So | think | say in here-- | said, "All right, 7 because off the top of my head | can't think of others.
8 ladies and gentlemen, we have homework to do. Let's get 8 Q. Okay. Soasyou st here today, you can't
9 that out and let's start working on that and let's use 9 gpecificaly recall any others?
10 thistime." | think that was what we did. 10 A. No.
11 Q. Soyou don't know if they had any testsin this 11 MS. KOURY': Do you mind if we take a quick
12 class, doyou, in this particular group of kids? 12 bresk?
13 A. | think they had nothing. 13 (Brief recess.)
14 Q. Andyou're not sureif they, or do you know 14 BY MS. KOURY:
15 whether they received any homework assignmentsin this 15 Q. Do you know how the process for obtaining
16 class? 16 subdtitute teachers works at Manual Arts?
17 A. | think they got nothing. 17 A. Yes
18 Q. And that's based on your time that you spent 18 Q. How doesit work?
19 subdtituting this class? 19 A. If you're going to be out ill, you can call the
20 A. My assessment in those two hours what was 20 didtrict sub line, highly automated system now, and you
21 happening. 21 punchinadl the numbers, and then you can either select
22 Q. Did you substitute this class more than once? 22 somebody that you've -- you can request somebody for a
23 A. Only once. 23 sub -- to sub for you or you can just request asub and
24 Q. Do you consider -- 24 theyll assign one to you.
25 A. | think | wouldn't have gone back a second 25 Q. Have you ever donethat?
Page 171 Page 173
1 time. 1 A. I'vedoneit many times, yes.
2 Q. Do you consider that particular science class 2 Q. Haveyou doneit recently, in this past school
3 and their lack of a permanently assigned teacher to be 3 year, 2000?
4 one of the more egregious instances at Manual Arts -- 4 A. | diditlast night.
5 MS. LHAMON: Objection. Callsfor speculation. 5 Q. Isit your understanding thet there's a
6 MS. KOURY: I'msorry. I'm going to cut your 6 substitute that will be there today to replace you?
7 objection off. 7 A. Yes. Because| had spoken to this person, and
8 MS. LHAMON: I'msorry. | didn't mean to cut 8 hed agreed to cover metoday.
9 you off. 9 Q. You cal the sub line and then how do you know
10 MS. KOURY:: | lost my train of thought. 10 whether for sure a substitute teacher is going to
11 Q. -- egregious instance in terms of lacking a 11 replace you?
12 permanently assigned teacher in class? 12 A. Theway the system works now, you punch in the
13 MS. LHAMON: Sorry again. | didn't mean to cut 13 person you're requesting, employee number. Then they go
14 you off. Objection. Callsfor speculation. 14 through their computer. They come back and say Joe Blow
15 MR. FERNOW: AndI'll join. 15 isdready requested tomorrow, so you can't have him. |
16 BY MS.KOURY: 16 knew thisfellow wasn't. So then you leave instructions
17 Q. Did you get that question? 17 for himor her. So that'sthe way it happens.
18 A. I think I did. | thought it was egregious. 18 Q. Were do you get the -- do you always prearrange
19 And| don't know if it's the most, but it's enough. 19 with the substitute teacher? In other words, for this
20 It's enough egregious. 20 particular instance you had a conversation with this
21 Q. And I kind of asked this before, but can you 21 person that's substituting for you beforehand. Have you
22 specifically recall any other instance such as this one 22 aways done that when you acquire a substitute teacher?
23 while you've been at Manual Arts? 23 A. Almost dways. Theonlytimel don'tisif all
24 A. Wedll, there was the specid ed. class that also 24 of asudden| just got ill that morning or | got ill at
25 seemed to me to have nothing but a series of subscoming | 25 schoal. | don't think I've ever gotteniill at school
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but maybe two timesin 22 years I've beeniill that
morning. But short of that, | usualy -- | makea-- |
want areally top-notch person in there doing agood
job.

Q. Do you have alist of employee numbers that you
can choose from?

A. | do. And most teachers -- you know, there's
kind of an informal network where we -- you know, if
you've had agood experience with a sub, you -- somebody
comes to you and says, listen, can you recommend
somebody? So we have our own sort of in-house network.
Aswell as at year-round schools, teachers who are after
track can substitute also. So you don't necessarily go
through the district's sub line, but you make
arrangements with that person. And the school knows
that Joshua Pechthdt, who's off track, is going to come
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you take from when you need a substitute teacher:
Theré's the substitute teachers that work for the
district and there's also teachers that are off track
that sometimes you can cdl upon?

A. Right.

Q. Haveyou ever had aproblem finding a
substitute teacher?

A. A couple of times, but not very often. I've
not been out sick very often.

MR. FERNOW: Till tomorrow.
THE WITNESS: Till tomorrow, that's right.
BY MS. KOURY:

Q. Do you know if other teachers or have you heard
other teachers at Manud Arts complain that they've had
adifficult time getting substitute teachers when they
need them?

17 intomorrow and fill infor Mary Smith, and they've made 17 A. Wél, complain --
18 that arrangement. 18 Q. Lament.
19 Q. If you're going through the district's sub 19 A. Lament? You know, | don't remember any recent
20 line, doesthe digtrict give you aroster of substitute 20 lamentations. But I know from my experience working on
21 teacherswith their employee numbers? 21 thefloor, you know, if kids are not being led into the
22 A. | don't believe o, no. No, they don't. 22 room, | go down and | let them in, make sure the hallway
23 Q. Soyou're sort of left to your own devicesin 23 istaken careof. My job isthe elder statesman of the
24 termsof finding -- in terms of knowing these employees 24 floor, you know. Y ou know, if somebody isbeing
25 numbers? 25 assigned to that room, somebody shows up an hour late,
Page 175 Page 177
1 A. Yes, that'sright. 1 nobody comesat al, administration just sendsin, you
2 Q. Do you know how newer teachers come up with 2 know, ateacher from each class, somebody to cover for
3 employee numbersif they need asub? 3 that period S0 you see what's going on in your work
4 A. | think they talk to other teachers, veteran 4 area, broadly defined.
5 teachers. I'msorry. Was your question how they find 5 Q. I'mgoing to ask you to just read the first
6 out about particular subs, or how the system operates as 6 lineof paragraph 9 of your declaration. It states:
7 awhole? 7 "In addition to the teacher vacancy problem, we
8 Q. Wadll, starting with particular subs. You 8 have a subgtitute shortage at Manua Arts.
9 indicated that they have to punch in the employee number 9 Very often when ateacher is absent no
10 of the substitute. | wasjust curious asto how 10 substitute shows up at the schoal to fill the
11 teachers know the employee numbers of other substitutes. 11 absence for the day."
12 A. Wdll, again, that's -- so that's part of the 12 What did you mean by this? | know you -- well,
13 informal kind of exchange of information. 13 I'll just ask that.
14 Q. But asfar asyou know, there's no formal 14 A. What | mean isthat there aretimeswhen a
15 exchange? 15 teacher is absent, no substitute shows up. That's what
16 A. Right, theré'sno formal. 16 | mean.
17 Q. Andisit your understanding, arethere -- are 17 Q. | know that you just testified a moment ago
18 these substitute teachers, isthat dl they do, is 18 generally that you're an elder statesman of thefloor, |
19 substitute teach? 19 think you said, and you can sometimes see another class,
20 MS. LHAMON: Cadlsfor speculation. 20 thekids haven't goneinto a classroom, whatnot. Is
21 BY MS.KOURY: 21 that what you're referring to, just your genera
22 Q. Intermsof -- asfar as you know. 22 observations that you don't see teachersin classrooms
23 A. That'sdl they do insofar as district 23 when the bell rings, presumably?
24 employess, right. 24 A. Right. And then aso, you know, sort of the
25 Q. Inother words, there's sort of two pools that 25 school knows about it because the administration will
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1 come on the public address system and say can every,you | 1 PA and getsteachers during their conference time to get
2 know, teacher with a conference come down to the main 2 subdtitute teachers?
3 office right now, we need to do sub coverages. 3 MR. FERNOW: Objection. Vague.
4 Q. How often does that happen? 4 MS. KOURY: Can you read back the question?
5 A. It happensfairly regularly. Usualy at the 5 (Record read.)
6 beginning of the day, but it can happen after lunch. 6 MS. KOURY: I'm going to rephrase thet.
7 Q. And when they call you on the PA system and ask 7 Q. Do you think it's a problem that teachers are
8 teachersintheir conference time, are they asking them 8 using their conference time to substitute other classes?
9 to substitute other classes? 9 A. | think it's not agood thing.
10 A. That's what they're asking for. So many 10 Q. Whyisthat?
11 teachers go and try -- go to parts of the school where 11 A. Wdll, | think, first of all, teachers fought at
12 the PA doesn't work. 12 the bargaining table to get conference time, which, if
13 Q. Smart. | should try that when our work partner 13 you'reteaching 30 kids a period, five periods a day,
14 comes down. 14 you're, you know, you're interacting with 150 kids.
15 And you know this because you've heard, 15 Youve got homework stacked up like that to correct and
16 presumably, you've heard it over the PA. Do you aso -- 16 you need timeto do that, or go and see about this or
17 A. My -- I'm sorry. 17 take care of other staffs, or possibly meet a parent or
18 Q. Do youfollow up? | mean, have you beenin one 18 something likethat. So that timeisimportant and
19 of these meetings where they indicate, after they've 19 peopleneedtouseit. So generally, teechers seeit as
20 made this announcement, that, yes, in fact, they do need 20 ahugeimposition when they're called to cover aclass.
21 someone to cover acouple of classes? In other words, 21 That'sA.
22 to-- 22 B, you know, they try to do it as gently as
23 A. | don't know what you mean by "meetings.” 23 possible. But, you know, the office manager comes over
24 Q. You indicated that they announce it over the PA 24 the PA and, you know, excuse me, blah-d-blah, we need...
25 system. 25 It'sdisruptive over thewhole schooal. It's not their
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1 A. Right. 1 intent, but that's the only way they can sort of bring
2 Q. Wiill al the teachers on their conferences -- 2 ineverybody because they've got, you know, classes
3 A. -- please cometo the main office or cal to 3 wherekids are either waiting or sitting inside and
4 the main office, you're needed for coverage. 4 there's nobody, nobody adult there, so that needs to be
5 Q. Have you taken them up on that call? In other 5 takencaedf.
6 words, have you gone to the main office? 6 Q. What do you think or what would you like to
7 A. Usudly the day of my conference | make clear 7 have doneto resolve this problem?
8 totheadministration, hey, I'm available, giveme a 8 A. Again, you're asking me for the best of all
9 cdl, sol'veadready -- I'm usualy doing the gig 9 worlds.
10 because-- 10 Q. Sure
11 Q. Meaning you're substituting? 11 A. | would liketo -- | think every school should
12 A. I'mavailable, at least in the last few years. 12 haveapool of subson duty right there. That would
13 Q. And how often -- 13 dlow teachersto have meetings, because that's, like,
14 A. Since we had the baby, you can't have enough 14 animportant part of being ateacher, isinteracting
15 money in your house. 15 with other teachers and doing stuff, which is very
16 Q. | understand. 16 difficult to do, and that you would have people there
17 How often do you do this, substitute for other 17 sort of full time doing that. Maybe they could do
18 teachers, after receiving acal onthe PA system? 18 other -- beinvolved in other things, but, in fact, they
19 A. Well, again, nobody's ever had to request me 19 would be part of that school community and be ready to
20 because| -- my conferencing is not a the beginning of 20 fill ininclasses. And | think that would be -- |
21 theday. That's usually the time that's most difficult. 21 don't -- I'mtrying to think of an analogous deal, but |
22 But | would say I've been doing, in amonth, I've been 22 cant.
23 averaging about seven to 10 hours a month of coverages. 23 Inany case, | think that would be agood
24 Q. Do you think it's a problem that the 24  system.
25 administration has -- makes these announcements over the 25 Q. Youasoindicatein your declaration that you
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1 think it'saproblem when teachers are absent and a 1 BY MS KOURY:
2 subgtitute teacher replaces them for the day and fails 2 Q. If you could without guessing.
3 toleavealesson plan; isthat true? 3 A. Thisisreally ashot in the dark insofar as
4 A. That the teacher who's going to be absent 4 guessing. | do know from my experience just bopping
5 doesnt leave alesson plan. 5 around the floor of my building. And there are what,
6 Q. Correct. 6 like10classes. Sol take it upon mysdf to open the
7 A. Right. It'saproblem. It'smorethana 7 doorsand get thekidsintheroom. Andif | -- | see
8 praoblem. It's, | think, it's not acceptable. 8 what'sgoing on, just avery quick look, and | can see
9 Q. What do you think should be done about that, if 9 somebody has left the lesson plan on the board. And for
10 anything? 10 the most part, the teachers on our floor have done thét,
11 A. | haven't thought about it. 1 think somebody 11 but | wouldn't say in every casethey have. Andthere
12 needsto say, listen, you -- you know, there are times 12 aetimeswhenthey dont. Sol would say
13  when -- there are times when you wake up ill that 13 three-quarters of the time people do.
14 morning and you know what you're going to do, but you | 14 Q. Keeping in mind what you've testified about and
15 haven'tlaid out alesson plan and you're just -- you 15 what'sin your declaration with respect to the lack of
16 know, youretoo sick to get out of bed. Sothe 16 permanently assigned teachers and also subgtitute
17 administration, to their credit, asks for peopleto 17 teachersthat are not giving the students alesson plan
18 provide, like, generic lesson plans, but I've never had 18 because one doesn't exist for that day, have you heard
19 anybody ask mefor that, or maybe they put it in some 19 any complaints from students and/or parents throughout
20 folder somewhere. 20 the past couple of years about these issues?
21 I think in some schools the department chair 21 A. I'm not sure I've heard specificaly about
22  sort of overseeswhat's going on, and if I'm out, the 22 that. Kidswill complain about alot of stuff, you
23  department chair visits that class and says, listen, 23 know. They complain about their regular teacher. They
24 how'sit going? Y ou havethings? No. | need 24 fed sympathetic to you, they'll cometo you and say
25 something. And they go to a department filing cabinet 25 Mr. BlahBlahisno good. Soif you have agood
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1 and pull out alesson plan or some readings or an 1 rdationship with kids, then they come and they see you
2 activity, so they sort of fill in. That doesn't happen 2 asanadlie They want totel you about their problems
3 aour school. But | think thereis some attempt to 3 and stuff.
4 have people sort of think about this ahead of time and 4 So specifically about this, | can't remember,
5 produce sort of generic lesson plans. 5 no.
6 Q. Doyouthink it would be agood ideaif 6 Q. Haveyou heard other teachers complain about
7 teachersa Manua Artswere required to turn in their 7 thetwoissues| mentioned? Do you need meto repesat
8 genericlesson plans? For example, at the beginning of 8 them?
9 theyear. 9 A. Sure, you can repesat them.
10 A. | think would be a good ideaif the people had 10 Q. Thelack of permanently assigned teachers and
11 thetimeto develop those generic lesson plans. You 11 dso having substitute teachers teaching a class without
12 know, | think it's a good ideato have stuff prepared 12 alesson plan.
13 ahead of time. 13 A. About the permanently assigned teachers, | know
14 Q. How often do you, in your experience, how often 14 | talked to other -- after the English -- I'm sorry --
15 doesit happen that ateacher is absent and a substitute 15 about the science thing, | talked to a bunch of science
16 teacher isin aclass wherethe regular teacher has 16 teachers, and | could see that they were concerned about
17 failed toleave any sort of lesson plan? 17 this, yes. And about lesson plans, nobody has
18 A. | think the mgjority of the cases when somebody 18 complained to me about it.
19 isabsent they leave alesson plan. Inthe mgority of 19 Q. What did the -- I'm sorry.
20 casss. 20 A. But | was going to explain why that is.
21 Q. Soyouthink thisissort of a-- 21 Teachersare not comfortable sort of beating up on each
22 A. | wouldn't -- yeah, go ahead. 22 other. So, you know, it's not looked upon as kosher to
23 Q. If you had to give anumber per -- every six 23 bad-mouth fellow teachers. Probably there's a same
24 months, how often does this happen? Could you dothat? | 24 thing among lawyers.
25 MS. LHAMON: Cdlsfor speculation. 25 MR. FERNOW: Oh, no.
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1 THE WITNESS: | take that back. Strike that 1 A. | think welve been -- | think we were year
2 fromtherecord. | can seethat's a different deal. 2 of -- Wendall Greer came -- | think since'94. Seven
3 MR. FERNOW: Among police officers, yes. 3 yearsplus, maybe alittle bit more.
4 THE WITNESS: There you go. 4 Q. And how many tracks are there?
5 BY MS.KOURY: 5 A. Therearethree.
6 Q. Do you think that they would view it as beating 6 Q. A, BandC?
7 up each other to complain about the lack of permanently 7 A. Yes
8 assigned teachers? 8 Q. Youteachon--
9 A. No, the permanently assigned teachersis 9 A. -- B track.
10 something we talk about in adepartment. Weneedtoget | 10 Q. Manua Artswas not a year-round, multi-track
11 somebody in there, blah blah blah. Because that's not 11 school when you firgt started; right?
12 anattack against an individual teacher. The other 12 A. That'sright.
13 question about teacher X and teacher Y not leaving a 13 Q. Had atraditional calendar?
14 lesson plan and not doing their job properly, that's 14 A. Yes
15 something that's alittle bit -- people are hesitant to 15 Q. Do you know how many students are on each
16 raisein apublic way because people are defensive about 16 track?
17 that sort of stuff. 17 A. | think there are alittle over 1300, more or
18 Q. You mentioned that you had talked to some 18 less.
19 science teachers about this issue, the lack of 19 Q. Areyou familiar with the process of how
20 permanently assigned teachers, after you had this 20 students are assigned to each track?
21 instance with ascience class. What did the teacher 21 A. Somedfit, | think, depends -- I'm not
22 say? Doyourecdl? 22 completely familiar, no. | think I understand some of
23 A. | think everybody's sort of, yeah, yeah, it'sa 23 how that happens.
24 bad deal, we need to get somebody. Y ou know, | raised 24 Q. Do you know if it happens at the school level
25 it with these people because | know the people in the 25 orathedidrict level?
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1 department. They're good people. Y ou know, | wasjust 1 A. | don't know -- yeah, | know some of it happens
2 likeraaraa, revved up about it. Sol cameinand 2 a theschool levd.
3 sad, "Hey, what's going on in there?' Wastrying to 3 Q. What's your understanding of how it happens?
4 get moreinformation. | don't think it was their call. 4 A. Wdl, initidly, for example, we had the magnet
5 | mean, | think, you know, they don't hire. School 5 programon A track. Soif you werein the magnet and
6 adminigtration hired. And maybe they had a reason why 6 you have acollege incentive magnet that's housed within
7 that situation existed. | don't know. Certainly those 7 our campus, and o if you got into that program, then
8 teacherswould like to have, you know -- people in the 8 you had to get onto A track.
9 department are very -- you know, they want their 9 Q. Doesthat program till exist?
10 department to do wdll, for kidsto, you know -- how do | 10 A. Yes, itdoes. And| bdievetherest -- so
11 sayit? | mean, they take pride in what goesonin 11 maybeif you were on a particular program you would
12 their department. 12 follow that program onto a particular track. | can't
13 Q. Right. Youindicated earlier that you didn't 13 think of other programs. We do have now a bunch of,
14 know what happened with that situation in the science 14 like, academies, but I'm not -- it's not clear to me
15 class. Didthey indicate to you, these other teachers, 15 that those are across dl tracks.
16 whether -- did they give you any sort of information as 16 Andthen | believe the -- in generd, it's
17 towhy it was so difficult to hire a permanently 17 based on your zip code, where you live.
18 assigned teacher to this class or what was being doneto 18 Q. What isyour understanding? How isit that you
19 hireone? 19 havethisunderstanding? In other words, whereisthis
20 A. The department chair may have given me an 20 information coming from that you have that you just
21 explanation, but | couldn't tell you what it was. And | 21 tedtified?
22 know he wasn't -- he thought it needed to be remedied, 22 A. Closdy guarded secret. | don't know. |
23 that situation. 23 just--
24 Q. Earlier you mentioned that Manua Artsbecamea | 24 Q. Just your generd understanding?
25 multi-track school in the mid-nineties, did you say? 25 A. Just what | heard.
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1 Q. Do you know if a student can change tracks if 1 you come back, you have to, you know, setit al up and
2 they want to? In other words, they're assigned on one 2 beready to go the next morning.
3 track but want to change another track. 3 We no longer have any time where -- eveninthe
4 A. I think they haveto have areason for it. You 4  early days of year-round there were days where we had
5 just can't go from one track to the other. 5 4l the teachers there but no kids, and we had a couple
6 Q. Haveyou ever heard of a student wanting to 6 daysof downtime so people could clear out their rooms
7 changeatrack and being unable to do s0? 7 and the new teacher would set up. Now we don't have
8 A. | don't remember. 8 that. Sowewerein meetings and the next day you're
9 Q. Having taught both on the traditional track and 9 supposed to stand up in front of aclass and start
10 now on the year-round school track, do you prefer one 10 teaching those kids with not one minute set aside for
11 overthecother? 11 youto actually set up your room. That aint away to
12 A. There are aspects of being -- for ateacher -- 12 runaschool digtrict.
13 being on ayear-round calendar thet are better. In 13 Q. When Manua Artswas on atraditional calendar,
14 generd, | think it's not good, but there are things 14 did you have one room permanently assigned to you for an
15 about it thet | appreciate. 15 entireyear?
16 Q. | understand. 16 A. Usudly, not aways.
17 What isit as ateacher that you find to be 17 Q. Goahead. I'msorry.
18 Dbetter about ayear-round track? 18 A. Well, just that | was, in my first few years, |
19 A. Onthetraditional calendar yesr, if you guys 19 wassort of -- as| accrued more seniority, 1'd sort of
20 canremember back to the time you werein high school, | 20 move up from not just a nice room to a better room.
21 you went for, like, nine months, nine and ahdf months, | 21 That's pretty common. Generally, people had aroom for
22 and then you had your two and a half months summer 22 theyear, yeah.
23 vacdion, or three months when | was in high school. 23 Q. Youjust indicated before, though, that under a
24 Thatisalong dtretch of timeto go asateacher. So 24 traditional calendar year you had more time to set up
25 back in the days, as we say, by the end of the school 25 for aroom, and you indicated that on ayear-round
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1 yesr, everybody was dragging. It was just, you know, 1 scheduleyou're continuoudly, it seems like, moving from
2 nine months of teaching is exhausting. Now we go four 2 room to room; isthat true?
3 months on, two months off. So you can go hard four 3 A. How do| explain this? Y ou're not moving from
4 months and you get abreak. And you come back, you're 4 room to room during a school day, but that happens also.
5 fresh, you go hard four months. You're off. Sofor a 5 But you have three teachers now occupying two rooms.
6 teacher | think it'salot more energizing. 6 One of those teacherswill be off track. Andsol amin
7 Thedownside of it isyou fedl likeyou'rea 7 atriad with two other teachers, and we go from Room 277
8 hamster on atreadmill. Y ou never set up shop 8 10279. Andwhenever | comeback ontrack, | gotoa
9 permanently. One person's coming in, another one's 9 new room. And then | have four months there. | go off
10 goingout. Three teachers occupy two classrooms. 10 track and | come back to the room next door. So we're
11 Youvesgueezedin a least athird more kidsinto the 11 sort of like three people going in and out of these two
12 previoudy existing facility. So everything is sort of 12 rooms.
13 used. | mean, there's -- an ancient school like Manual 13 Q. When you were on atraditional calendar, did
14 Arts, now you're running -- you know, there's no 14 you have your own room, then, you weren't sharing it
15 downtime. And the school isawaysin operation; right? 15 with other teachers?
16 Theold days would be closed more or less for the summer 16 A. If | shared it, it was -- | had to vacate my
17 andthey'd come and do repairs, and that's a thing of 17 room during my conference period and somebody might come
18 thepast. Intheold days you'd set up your room, you 18 injust for that one class. But generally, | had aroom
19 know, set up your room, you'd makeit, you know, 19 for the year and might haveit for a couple of
20 specia, whatever, and you'd leave for the summer and 20 consecutiveyears. Again, I'm sure the sameiswith law
21 lock your files away and know that you would come back 21 offices or whatever. 'Y ou know, somebody leaves, you try
22 to that room and, you know, you'd be up and runningin a 22 togetalittlebit better room. Sol wasaways, like,
23 moment. Now that doesn't happen. Now you havetospend | 23 that room is available the next year, so | would try to
24 thelast couple of days sort of packing everything up 24 get that room. But | could have stayed in that same
25 and clearing out because somebody’'s comingin. Andwhen | 25 room.
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Q. Andinterms of not having enough timeto
set up aroom, isthat, on atraditional caendar, did
you fed you had more time because of the summer
vacation in between? Or why wasiit, | should say?

A. Yeah. | mean, number one, yeah, you could come
up in the last few days of summer vacation and set up on
your own time. But usualy we had one or two days of
downtime before the kids came back. Weld bein
mestings. You'd set up your room. So built into the
system was sort of preparation time getting the school
up and running. And then at the end of the school year
you might have a pupil free day and so you could pack
stuff up and, you know, take your posters down and put
your files away and stuff like that. We seem to have
lost al those things.

Q. Why isthat?

A. Wdll, | think part of it has to do with some
state mandates. |I'm not sure why.

Q. What do you mean by that?

A. Wadl, anumber of years ago schools were, in
L.A., Manua Arts, we had a number of teacher planning
days, and we seemed to have lost them somewhere in the
last few years. | think as aresult of this -- the
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A. | prefer to work four months, or whatever, and
then have a break and then do another semester, have a
break, rather than go straight through. | think | have
more energy thisway. Insofar aswhat | think is better
for the school and for the kids, | think a year-round
caendar isnot aplus. | think it's made worse the
educationd programming that we had there. It's made it
more difficult to carry on.

Q. Wereyou done?

A. Yes

Q. Okay. Do you think that the students or have
you heard from parents or from students that they dso
appreciate the break as you indicated that you do? In
other words, not going for solid for nine months and
taking a two-and-a-half to three-month break.

MS. LHAMON: I'm unclear on the question.
BY MS. KOURY:

Q. Haveyou heard it from your students or from
students' parents?

A. | havent heard from the parents. | think
students would like to have a bresk every third day. So
thisis not a problem for them. And | do think the
getting up early and coming to school early isa

24 gate's move to extend the school year and have kidsin 24 problem. That isa problem, and they've expressed that.
25 dassfor more minutes during a school year. Students 25 Q. Yourereferring to what you testified to
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1 ditting at their desks has sort of displaced thetime 1 earlier about them having to wake up at seven -- | mean,
2 theteacher's usefor preparing their rooms and 2 havingtobeinclassat 7:16?
3 preparing for school. 3 A. 7:16, 7:20. Becausethat isacomponent of our
4 Q. Thelack of timeto prepare your room or the 4  year-round schedule.
5 lack of prep days, as you sort of indicated, is not 5 Q. Inyour observations, having taught at Manua
6 redly, it doesn't seem like, redlly caused, in your 6 Artsonatraditiona calendar and now teaching on a
7 mind, by the year-round calendar, or isit? 7 Concept 6, do you think now the students perform better
8 A. | think the year-round calendar made that 8 inaConcept 6 situation where they do bregk every four
9 situation worse, and then it was made even worse on top 9 months?
10 of that. Sol would say the year-round calendar 10 MS. LHAMON: By "perform better," are you
11 exacerbated some of those conditions, if that's the 11 saying by comparison to atraditiond caendar?
12 right word. 12 BY MS. KOURY:
13 Q. Given the choice between atraditional calendar 13 Q. In comparison to your experience at Manua Arts
14 and ayear-round calendar, from your perspective asa 14 under atraditiona calendar.
15 teacher, do you have a preference? 15 MS. LHAMON: ['ll object to the question as
16 MS. LHAMON: Objection. Vague asto 16 overbroad.
17 "year-round cdendar." 17 THEWITNESS: It'shard for meto gauge this.
18 BY MS. KOURY: 18 Inthelast few years| think weve become -- welve been
19 Q. Would the year-round calendar that you're 19 made acutely aware of, you know, Stanford 9 scores.
20 familiar with at Manual Arts, given the presence between 20 Widl, when | cameinto teaching, and up until about
21 what you have now and what you had before Manua Arts 21 three, four years ago, we didn't have a Stanford 9.
22 went on year-round calendar, which one do you prefer? 22 There wasn't amechanism for measuring kids in the way
23 A. Wel, | haveto give you sort of two answers on 23 thereistoday. We had CTBS exam, which was avery
24 this. 24 different kind of exam. So there was no sort of --
25 Q. Okay. 25 adminigtration didn't say, well, here are these numbers.
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1 Look, you guysarent doing your job. We didn't have 1 of this problem, and they claim the scores are down on
2 this. 2 track B, etcetera
3 | will say that, you know, | cannot remember a 3 Y ou know, kids, you can tell them many, many
4 timewhen either | or the other teachers haven't 4 timesthisisnot, you know, thisis not the end of
5 lamented, you know, kids not doing better. And my sense 5 semester, thisis only abreak and we're coming back to
6 isthat if you looked at the teachers from a hundred 6 finish the semester. Many kidsthink thisisanew
7 yearsago and you look at teachers two hundred yearsin 7 semester. All those absences and tardies, that was
8 thefuture, teacherswill always lament. 8 then, how come| am seeing it on my progress report now?
9 BY MS. KOURY: 9 It'shard towrap kids heads around the idea that we've
10 Q. Alot of lamenting. 10 just refigured how the semester happens. And then, you
11 A. Alot of lamenting. Were big on lamenting 11 know, you're teaching sort of abody of knowledge, you
12 over there. 12 know, in one semester, and, you know, it's -- | mean,
13 Q. Areyou familiar with the notion that &t the 13 Il usemy class as an example. We werefinishing up
14 end of abreak there's sort of a period of time where 14 the Civil War and two months later we come back, and
15 students haveto gear back up in terms of refreshing 15 after review, Abolitionist Movement stuff. It'staking
16 their memory asto what they learned before they took a 16 sometime that we would not have had to devote if we had
17 bresk? 17 just continued in schoal for four consecutive months.
18 A. Yeah 18 Q. Haveyou ever taught on the ARC track?
19 Q. Isthere sort of aterm for that? 19 A. No.
20 A. Review. 20 MS. LHAMON: Just going to interpose alate
21 Q. That's good enough. 21 objection. I'm assuming by that you mean has he taught
22 Do you find that the review time for students, 22 for afull semester or afull year rather than
23 comparing the time when you taught in traditional 23 subgtitute teaching.
24 caendar to now on a Concept 6, is minimized or reduced? 24 MS. KOURY: Right. That's exactly what |
25 A. W, the problem is made worse on the 25 meant.
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1 particular track that I'm on. 1 THE WITNESS: We did have one year where we
2 Q. Why isthat? 2 sort of -- before we went year-round -- where we went on
3 A. Because our breaks come right in the middle of 3 acaendar, whichisessentidly the A track calendar,
4 our semesters. So tracks A and C have four consecutive 4 but the entire school was on it, so everybody went on
5 months of asemester. Then they have abreak, sort of a 5 and off together. But it was essentially the A track
6 natural bresk at the end of the semester, and then they 6 year-round calendar without having year-round school.
7 come back for the second semester. Track B begins by 7 That wasfine. That spoketo my concern earlier, which
8 going two months. Then the mid-term we go off two 8 waswaorking for ablock of time and having a bresk and
9 months and the kids come back and they finish the two -- 9 coming back fresh and working for another block of time.

the back end of the semester. And then they go right
into the next -- two months of the next semester. So we
go four monthsin arow, but it's dways the back end
and the beginning of asemester. Y eah, the back end and
the beginning of a semester.

Q. Why doesthat makeit --

A. Isthat clear? Maybeit'snot clear.

Q. But why does that make a difference, which end
it'son, if they're still going -- I'm sorry.

A. I'msorry.

Q. -- if they're till going four months straight?

A. Wdll, | think it's not a huge problem, that
aspect of it, athough other teachers would disagree
with me. Infact, weve been talking about this
recently. Thedistrict is now floating a proposa to
dedl with the problem, on track B in particular, because
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BY MS. KOURY:

Q. Did you think the students aswell asthe
teachers benefited from that break? In other words,
because it was a four-month block of time you could --
and then start up two months later.

A. | think the students benefited. | mean, if
teachers are, you know, feding good and full of energy,
| think kids get more out of that teacher.

Q. Doesthat A and C track diminish the problem
you just described before, which isthat it doesn't
break up the semester mid-semester?

A. | think that element is probably better than A
and C track. For meit's not abig problem, but --

Q. What do you mean?

A. Wedll, again, | said that other teachersfed it
isabig problemin their classes, and | think it's
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1 generdly recognized that that break in the middle of B 1 BY MS KOURY:
2 trackisnot agoodthing. | finditjust, like, you 2 Q. Do you know if there are any inner session
3 know, so, hey, our semester isthe two ends of each 3 classesthat are offered to the students at Manua Arts?
4 thing, and | just think about it in that way. 4 A. There are some, yes.
5 Q. Do you know how many instructional days per 5 Q. Areyou familiar with them?
6 year you have a Manual Arts? 6 A. Some
7 A. Instructional days? | know how many 7 Q. Could you describe to me what types they are?
8 instructional hours per class, approximately. 8 A. Right now | know ateacher doing an inner
9 Q. Hours per class? 9 session math class. | think when | went off track last
10 A. Uh-huh. 10 timel was asked about doing an inner session history
11 Q. But not days? 11 class.
12 A. Wdl, | think of itin terms of hours. 12 Q. Didyoudoit?
13 Q. How many ingtructional hours are there per day? 13 A. No, | didn't.
14  A. For meit ends up being anywhere from about 72 14 Q. Do you know if somebody else did?
15 to 80 per semester, ingtructional hours per class. 15 A. | know of another history teacher who taught an
16 Q. Do you know whether students now at Manua Arts 16 inner sessionclass. | don't know if it wasthe one
17 cover the same material in their classes as other 17 was being asked to teach.
18 dudentsin the similar classes do on traditional 18 Q. Other than those two classes that you just
19 caendars? 19 mentioned, are you familiar with any other types of
20 MS. LHAMON: Cadlsfor speculation. 20 inner session classes?
21 THE WITNESS: I'm not sure. | do know that it 21 A. I'mnot -- | don't know specifically about a
22 wasdifficult -- again, let mejust tell you fromthe 22 classor ateacher. | know about that because | teach
23 areathat | know the best, and that isteaching U.S. 23 inabuilding where we offer socia studies and math, so
24 history. We're supposed to teach in one academic year, 24 peoplel spend alot of time talking to are math and
25 sort of renew the American Revolution and whiz through 25 socid gudiesteachers. Sothat'swhy | know that.
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1 the18th, 19th and get into the 20th century in a school 1 But, you know, there are inner sessions classes that are
2 year, and that was difficult during atraditional 2 scheduled. | mean, thisisafairly common dedl.
3 cadendar year. Now it's nearly impossible. So that you 3 Q. Do you encourage your students at all to take
4 haveto sort of legp over big chunks of time because the 4 anyinner session classes?
5 samestersare -- you don't have -- you have hours, but 5 A. Wél, it'snot -- you don't -- kids don't sort
6 youresort of pinched at either end. Soit's difficult 6 of takethemin our school in any case. They don't take
7 togetthroughthat. | don't know any teacherswho 7 them because they want to take them. They takethemto
8 actudly makeit teaching socia studies. 8 make up stuff. So to encourage or not to encourage,
9 BY MS. KOURY: 9 they know -- it's sort of -- that doesn't hold much
10 Q. And do you know teachers teaching socid 10 weight. They'retold, listen, you have to make up that
11 studiesontraditional caendarsthat are better ableto 11 world history class you didn't passin the ninth grade,
12 makeit? 12 soyouhaveto gotoinner sessionclass. | do
13 A. Youknow, | can't say. | can only remember 13 encourage kids to go to adult school occasiondly and
14 fromthetimethat | wasteaching there. | can only 14 take classesthat way.
15 remember to my previous experience in atraditiona 15 Q. Arethere any other educational-type programs
16 cadendar year. 16 offered inner session such as tutoring or any refresher
17 Q. And your recollection from that is that it was 17 courses or something to that effect?
18 easier? 18 A. Theremay be, but | can't think of any right
19 A. 1 think it was easier, absolutely. 19 off the top.
20 MS. KOURY: Canwetake aquick break? 20 Q. Inparagraph 3 of your declaration it sates:
21 (Discussion held off the record.) 21 "It's also hard for teachers to communicate all
22 MS. KOURY: I'm sorry. Where were we? 22 the course material in the compressed Concept
23 (Whereupon the record was read as follows: 23 6 multi-track schedule, according to which we
24 "Q. And your recollection from that is that 24 have fewer total school days than traditional
25 it was easier?") 25 caendar schools have, although we have the
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1 same or more instructional minutes that these 1 doesn't doit without the input of the department
2 schools have." 2 chairs, but that's sometimes a struggle.
3 Areyou referring to just to -- what are you 3 Q. Haveyou ever been involved in developing the
4 referring to when you say "it's a so hard for teachers'? 4 master program?
5 Arethere specific conversations that you've had with 5 A. Only to the extent that as ateacher ina
6 teachersor generaly your understanding? 6 department | might say, listen, shouldn't we have
7 A. Yeah. | mean, it'sbased on, you know, 7 another world history classthird period? And then
8 conversationswith teachers over the yearsthat it's 8 passing that on to the department chair. But I've never
9 difficult to do the required course materia ina 9 satinany sort of semi-official way with the head
10 compressed period of time. 10 counsdor to work that out.
11 Q. You dready testified about this before we took 11 Q. Haveyou ever actually said that to the
12 thelast bresk. Other than what you aready testified 12 department chair, hey, we need an additiona history
13 to, isthere any other specific recollection that you 13 class?
14 have about teachers complaining that it's harder to 14 A. Wadll, I did for anumber of years want usto
15 communicate al the course material? 15 havealatin American and African American year-long
16 A. | don't have anything to add, no, not at this 16 dective, but that was sort of -- that was sort of
17 time 17 chopped out of the schedule.
18 Q. Isthat aso true for the next sentence, which 18 Q. So despite your requestsit didn't happen?
19 dates: "All of usat Manual Arts face the problem of 19 A. Right. Aspowerful asthat request was, it
20 sgueezing afull curriculum into the Concept 6 20 didn't seem to carry that much weight.
21 cdendar"? 21 Q. Itjust left to lament?
22 A. Areyou asking if | agree with that formulation 22 A. | went into the lamenting booth. We have a
23  there? 23 gpecid place.
24 Q. Wadll, first of dl, do you? 24 MS. LHAMON: Y ou're joking about that?
25 A. Yes. 25 THE WITNESS: No, we don't have alamenting
Page 207 Page 209
1 Q. Andin that statement are you referring to what 1 booth. Youregiving meanidea
2 youjust tegtified to? In other words, just your 2 MS. KOURY': Thank you for clarifying that.
3 genera conversations that you've had with teachers 3 Q. Do you know what factors the head counsdlor
4 through out the years. 4 |ooks at when she creates or he creates that program?
5 A. Yes, uh-huh. 5 A. Wdll, | think they look at the number of
6 Q. Isthere anything dseto which you are 6 dudentsinacertain year --
7 referring? 7 Q. I'mgoing to interrupt you only because I'm
8 A. No, not off thetop of my head. 8 actually more curious to know: Do you know this
9 Q. What do you consider to be core subjects that 9 because -- isthis something that you have knowledge
10 aetaught at Manud Arts? 10 about, or isthisjust what you're presuming based on --
11 A. Areyou saying core? 11 A. It would be based on presumption.
12 Q. Yes. 12 Q. Thank you for -- but | want to know what your
13 A. CORE? 13 involvementinthat. If you don't know, fed freeto
14 Q. Yes. Or do you have an understanding of core 14 tel meyou don't.
15 subjects? 15 A. My knowledge is smply based on what the
16 A. | guess my sense of the core subjects would be 16 department chair reports back to the department. | sat
17 math, English, science, social studies. 17 and | met with this person and | said, you know, we need
18 Q. Do you know who determines how many core 18 thisand that, and she said, well, were only going to
19 subjects are offered to students on each particular 19 dothisandthat. Soit's based on, you know,
20 track? 20 discussions with the department chair and other
21 A. Wdll, the head counsdor creates the master 21 teachers. But I've never sat with the head counsdor to
22 program, so he or she has the responsibility a our 22 sort of plan that out.
23 school site for creating that master program and 23 Q. So based on the conversations you had with the
24  determining how many classesthere arein any particular | 24 department chair and other teachers, your understanding
25 subject area. She -- we have a she now -- hopefully 25 isthat the head counsdlor does ook at student
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1 enrollment? 1 track?

2 A. | think so, absolutely. 2 A. Again, | can't remember that. | don't remember

3 Q. What about teacher availability? 3 that, hearing that from kids.

4 A. | think that's an element, too. | mean, yeah. 4 Q. Earlier you testified that there is a magnet

5 Q. What about the collective bargaining agreements | 5  program or an honors program.

6 withtheteachers? 6 A. It'scdled amagnet program.

7 A. | would say that that is-- | don't think -- | 7 Q. Isthat the same thing as an honors program or

8 don't see how that would play aroleinit. 8 isthere a separate honors program?

9 Q. Isthere anything else that you have an 9 A. Maybe they're used synonymoudy these days, you
10 understanding that's an element in what the head 10 know. For dl practical purposes, it'slike an honors
11 counsdor looks a? 11 program. Although there are separate advance placement
12 A. You know, | mean, other factors-- | mean, off 12 coursesthat are not necessarily part of that magnet
13 thetop of my head, | can't think of anything else. 13 program.

14 But, you know, the general needs of the school. | mean, | 14 Q. Do you know of any honors program or honors
15 if you'rerunning a-- if you have a basketball program 15 classes, leaving aside the magnet program?
16 andthat's your teacher who teaches a particular class, 16 A. | know some teachers teaching like AP, some AP
17 maybeyouve lost that teacher because they're doing 17 cdlasses, yes. And they're not in the magnet program.
18 that or something. So I'm not quite sure how youwould | 18 Q. Other than the AP classes, do you know any
19 describetha. But how youre dlocating your teechers, | 19 other types of honors classes? So other than the magnet
20 teacher dlocation. | don't know if that's a category. 20 program, other than the AP classes, are there any other
21 | just madethat up. It sounds good, though. 21 classesthat you know of?
22 Q. Do you know how students are enrolled for core | 22 MS. LHAMON: At Manud Arts?
23 subjects? In other words, the subjects that you 23 THE WITNESS: At Manud Arts, nothing thet |
24 indicated: math, English, science and socidl. 24  know that is considered to be honors.
25 A. Their counselor doesthat for them. It 25 /Il
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1 happens-- that's how it happens. 1 BY MS.KOURY:

2 Q. Do you know if they have to meet with their 2 Q. The magnet program, isthat till onthe A

3 counsdor in advance? 3 track?

4 A. | don't know if they meet with their counsdlor. 4 A. | think, for the most part, it ison A track.

5 They do meet with -- | know there have been times when 5 | don't know of anybody on B track.

6 studentswill be called in to meet with their counsdlor, 6 Q. Do you have any involvement with it?

7 and| believe they Sit down and the counsdlor says 7 A. No.

8 hereésyour program, what do you think about it? 8 Q. Do you know how students qualify for it?

9 Student says, well, | aready passed that, or something. 9 A. | think they apply to beinit. That'sit.

10 Student might have someinput into that. 1'm not sure 10 Q. Have you ever heard any complaints from anyone
11 that happens every year. 11 that studentsthat are qudified for the magnet program
12 Q. Do you know if the counsdlor automeatically 12 aren't ableto enrall because of alack of space?

13 enrdllsthemin their core subjects, other than the 13 A. I'venot heard that complaint.

14 instances when they have a conversation with their 14 Q. Have you ever heard of any complaint of

15 counsdor? 15 studentstrying to enroll in the magnet program and not
16 A. That's my sense of how it operates. 16 being ableto?

17 Q. Haveyou ever heard of a student being unable 17 A. I'venot heard that.

18 toenroll in acore course? 18 Q. Do you know how many students are in the magnet
19 A. Inacore course? 19 program?

20 Q. Right. In other words, in math, English, 20 A. You know, the number of 300 sticksin my head.
21 scienceor socid studies. 21 It could be afew less, maybe more. | think it's

22 A. Off thetop of my head, | can't remember that. 22 something like that.

23 Q. Haveyou ever heard of complaints from anyone 23 Q. You began telling me about AP classes. How

24 that, you know, students are just not ableto get into a 24 many AP classes are there? I'm sorry, I'm going to

25 core subject or enroll in a core subject on aparticular 25 withdraw that.
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1 How many subject areas have AP classes? Do you 1 A. Sure.
2  know? 2 Q. How about previoudly to '99, can you recall
3 A. | can't give you a definitive answer. | know 3 ever hearing them complain?
4  of some of the classes that are -- that have AP, that 4 A. | can't remember that. | don't remember that.
5 aeAP classes, but there could be othersthat | just am 5 Q. Of the handful of complaints you've heard over
6 not familiar with. 6 thelast couple of years, can you specifically remember
7 Q. Which ones do you know of? 7 any or which classes these students wanted that weren't
8 A. Wdll, | know we have an AP world history. | 8 availableto them, which AP classes?
9 Dbdievethere are acouple of AP-- | shouldnt say a 9 A. | don't remember. If they said at thetime, |
10 couple. | believetheres an AP government class, U.S. 10 certainly don't remember now anybody saying specificaly
11 history. | believethere'san AP chemistry class. We 11 thisclassor whatever. | just remember kidsraising
12 usedto have avery successful AP Spanish lit class, but 12 thisasaproblem, that there weren't AP classes
13 I'mnot sureif that continues. 13 available onther particular track. Usually that's B
14 Q. Didyou ever teach any of these classes? 14 track.
15 A. No, I've naot. 15 Q. Do you know if the issue was raised to any of
16 Q. Do you know how students enrall for an AP 16 theadministrators at the school?
17 class? 17 A. Youknow, again, I've never been part of
18 A. How do they enroll for these classes? I'm not 18 raising that with the administration, so | can't give
19 redly sure. | think they go down and request it. 19 you direct knowledge of a conversation. | do believe
20 Q. Have you ever heard anyone complain that 20 that theissue was raised with administration. | think
21 sudents who qualify for an AP class weren't ableto 21 itledtothecreation or the effort to creste an AP
22 takeor enroll in it because there wasn't enough space? 22 classonB track, sothereisat least one now. |
23 A. | have heard from students, especidly students 23 believeit'sU.S. history.
24 who -- that club that | sponsor -- who have complained 24 Q. Do you know why there were so few AP classes on
25 about thelack of AP classes across the schoal -- about 25 Btrack?
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1 the spectrum of tracks. That I've heard. 1 A. I'mnot sure why.
2 Q. Thank you. But going back to the previous 2 Q. Do teachersthat teach AP classes have to have
3 questionthat | asked you: Y ou have not heard any 3 specid credentias?
4 complaints about a student not being able to enrall in 4 MS. LHAMON: Cdlsfor speculation.
5 an AP classthat was available on atrack? 5 BY MS.KOURY:
6 A. That I've not heard. Wdll, again, I'maB 6 Q. If you know.
7 track teecher. 7 A. Yeah, | don't believe they need a specia
8 Q. Right. 8 credentia. | think they have to go to some specia
9 A. And so I've not heard from B track students 9 training for that.
10 that they couldn't get into aB track AP class. | don't 10 Q. Haveyou ever heard any of the teachers
11 think we had any B track AP classes up until this past 11 complain that there weren't AP classes on a B track?
12 samester. And I've not heard from one saying they 12 A. I've not heard teachers complain about that.
13 couldn't get into an AP class on ancther track. 13 Q. I think | aready asked this, but I'm going to
14 Q. But you have heard of students complaining that 14 ask again.
15 there weren't AP classes offered on their track? 15 Y ou've never taught any AP classes?
16 A. Right. 16 A. No, | haven'.
17 Q. How many complaints have you heard? I'msorry. | 17 Q. Do you know why the AP Spanish literature class
18 I'mgoing to ask that differently. 18 nolonger exists?
19 How many students have you heard complain about | 19 A. Theteacher retired. It may exigt, but | -- we
20 that? 20 dl knew it existed when this particular teacher was
21 A. I don't know. | can't quantifyit. A handful. 21 there. Shewas an outstanding teacher. Twenty-six kids
22 Q. Over theyearsor just this year? 22 would take the AP exam in Spanish lit and 25 would get
23 A. Wdll, | would say thisis over the last couple 23 three-- whatever the number was. It wasjust
24 of years. 24 outstanding. She retired a couple of years ago. Maybe
25 Q. Meaning since '99? 25 aSpanish teacher's continuing that, but | don't know.
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1 Q. Do you know the process for enralling in 1 sort of assigned by counsdorsinto that class. That's
2 dectiveclassesat Manual Arts? 2 generdly how it happens.
3 A. I think thereis no process. 3 Another way of saying it isthat | think
4 Q. Do you know how students get an elective if 4 counsdorsaretrying tofill inaprogram for each
5 they want one? 5 child and, you know, sometimes thisis just, like, kids
6 A. | think it's by -- it's completely by the 6 areassgned something. So that's the way it happens.
7 counsdors deciding that Johnny, Susie need -- here, 7 Q. Isthat because there's certain required
8 theyll beinthat class. | will say that at an earlier 8 classes and required eectives that students haveto
9 time, when | taught the Latin American and African 9 take s0the counsdors aretrying to -- the counsdors
10 American classes anumber of years ago, | would, in 10 overseethe student's schedule to ensure that they are
11 fact, put out -- thisis when we were atraditional 11 getting the required classes and satisfying the
12 cdendar school -- | would put out fliers and get kids 12 requirements?
13 tosgn up for thisand submit lists, 50, 60 kids who 13 A. | know they're required to take certain
14 wanted to take those classes. But now | teach aLatin 14 classes, part of the core program, the courses they need
15 American studiesclass. Thisisan elective course. 15 totaketo get ahigh school degree. I'm not aware of
16 Andall of these kids had zero choicein taking this 16 eective coursesthat they -- maybe they haveto have a
17 class. Thishasbeen assignedto them. | think they 17 couple of dectivesin their four years of high schoal,
18 liketheclass, but it wasn't, like, they sat down 18 but -- and maybe that's maybe they're assigned those
19 and-- they're part of aprogram, so as part of that 19 courses.
20 program the teachers who oversee this sort of program, | 20 Q. Yourejust not sure?
21 they decide, well, let's have them take this course. 21 A. I'mjust not sure. | do remember aso, when |
22 Q. Do you think it's a problem that they don't 22 taught the mura painting class, that | would try to get
23 haveachoicein the electives that they take? 23 kidswho are artists or graffiti artists or taggers.
24 A. I think it'saproblem, yes. 24 That was sort of the idea of the class, to get kids,
25 Q. Why'sthat? 25 rather than destroy the school, you know, paint up the
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1 A. Wdll, back when | wasin high school, we 1 school. Sol tried to recruit kids to that. And then
2 actually -- we would ride our horses up. 2 kidswerejust assignedtoit. They didn't know what
3 We would actually -- like you would go and you 3 end of the brush to hold and they resented being in it.
4 would, you know, you would -- | took auto shop because | 4 Q. You indicated that you helped students draw
5 wanted to learn how to change my brakes and | took a 5 muras; wasit on the school building?
6 painting class. You know, | had some commitment to it. 6 A. Right.
7 1 wasinterested. Somebody took a band class or 7 Q. Wasto dleviate the graffiti problem, in part?
8 somebody did this or that. And | think that's a much 8 MS. LHAMON: Assumes facts not in evidence.
9 healthier way to get kids to do stuff, you know. It's 9 MR. FERNOW: Join.
10 likeyou tap into their interests rather than saying you 10 THE WITNESS: It was away of trying to take a
11 will takethis. 11 sort of negative behavior and turn it into something
12 Q. Do you know how the counselors -- | apologize. 12 positive for the school and take ableak and dreary
13 Wereyou done? 13 school and do public art.
14 A. Uh-huh. Yes, | was done. 14 BY MS KOURY:
15 Q. Do you know how the counselors decide which 15 Q. What happened with that program?
16 €electivesto sign the students up for? 16 A. Wdll, let'ssee. We had one of our murals
17 A. Wadll, | think part of it has to do with -- like 17 recognized in the Murals of Los Angeles, but we changed
18 inthe socia studies department, if | [obby with my 18 administrations and the administration that had
19 department chair and | say, listen, could you see about 19 supported this and given us money to do this, the new
20 setting this classup? And if were -- and if we manage 20 principa saw this asjust stuff to paint over and so
21 tosgueezeit into the master calendar, master schedule, 21 didn't realy support it, so there was no support on
22 thereisthen that opening. And so now, for example, 22 that end of it. And then the other part of it was that
23 with ninth graders they -- there are only certain 23 | -- | wasdoing this as asocial studies teacher out of
24 required courses that they must take, so there is some 24 asocia studies room, which is not a proper art room.
25 gpots for them to take an elective. So en masse they're 25 | didn't have asink and it was just, you know -- |
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1 couldntdoit properly. It needed to be carried on by 1 A. I've complained about it.
2 somebody trained as an art teacher, which I'm not 2 Q. What have you complained about specifically?
3 tranedas. 3 A. W, I've complained about not -- you know,
4 Q. You said the new administration saw it as stuff 4 that we have a program that, you know, we have -- we had
5 topaint over; do you mean that they'd paint over it? 5 this Latin American/African American studies, year-long
6 A. They did paint over it, alot of them. 6 course, which | thought was really great and spoke to
7 Q. Arethere any of the muras still up? 7 the sort of needs of our students, and it wasn't
8 A. Thereare ill some left there. 8 continuing. Herel have a master's degreein Latin
9 Q. I'msorry, going back to the elective classes 9 American history and courses in African American history
10 that wewerediscussing. Do you know if any of the 10 and, you know, like I'm ready to go, and I've got books
11 dective classes are offered to students on one or more 11 dready and spent years putting together course materia
12  but fewer than al of the tracks? 12 and we weren't doing it. So, you know, | complained
13 A. If theyre offered on one or more but fewer? 13 about that. But, you know, they didn't seem to be able
14 Q. It'satricky question. 14 to squeezeit into the school program.
15 A. | want to answer it properly. 15 Q. But they are now?
16 Q. Let meask it -- do you want meto ask it 16 A. They are now because of the teachers involved
17 agan? 17 inthisprogram that | have some connection to called
18 A. Sure. If you can bresk it into its component 18 CBORP.
19 parts. 19 Q. What was that again?
20 Q. I'mgoing to strike it out and start &l over. 20  A. It'scdled -- the acronym is CBOP, and it's
21 Have you ever heard of any students saying they 21 probably something like College Bound...
22 wanted to take an dective class but it wasn't offered 22 Q. College Bound?
23 onther track? 23 A. College Bound doesn't work from CBOP. It's
24 A. I've heard students make comments like thet. 24 some program connected to UCLA.
25 For example -- 25 MS. LHAMON: College Bound Opportunity Program?
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1 If you want an example. 1 THE WITNESS: Right. But that would be --
2 Q. Sure. 2 MS. LHAMON: CBOP.
3 A. | put up routinely in my room pictures of 3 THE WITNESS: There you go.
4 muras, muralsfrom Los Angeles, and some of the murals 4 BY MS. KOURY:
5 weve had on campus, and kids want to talk about it. So 5 Q. So CBOP isagroup of teachers?
6 whentheyfind out | was the mural painting teacher, 6 A. Itsaprogram through UCLA, | think
7 that sparks an interest in a number of kids who would 7 specificaly to address problems on B track and give
8 liketodo that, but thereisno class. So | think they 8 kidsasensethey're being encouraged to go to college.
9 would liketo have a-- if such aclass existed, | think 9 Q. How doesit work, asfar as you know?
10 you'd have many kidsinterested in taking a course like 10 A. I'mnot sure how it works. 1've beento -- the
11 that. | don't know if that really -- if I'm answering 11 teachers we meet occasiondly and we talk about it, and
12 your question. 12 these are very good teachers, but it's not clear to me
13 Q. Other than what you've just testified to, and 13 that there's anything specia about this. UCLA has not
14 thefact that you've heard general comments, have you 14 made any commitment at dl to any of these kids.
15 ever heard or can you recall aspecific timewhena 15 Q. When you indicate that it addresses problems
16 sudent's complained that there's an elective that they 16 regarding the B track, what did you mean?
17 wanted that wasn't offered on their track? 17 A. The question of lack of -- that the B track
18 A. Morethanwhat I've said, no, | can't. 18 didn't have the same advanced courses that the other
19 Q. Have you heard of anyone complain at the school 19 tracks had.
20 that students are not able to take an elective because 20 Q. Isthat relating to anything other than what
21 some elective that a student wants is not available on a 21 weve dready discussed with respect to AP classes, the
22 particular track? 22 lack of AP availability?
23 A. I've not heard students complain abot it, per 23 A. There's no magnet program on B track.
24 s 24 Q. Anything else?
25 Q. Have you heard teachers complain about it? 25 A. And| think, you know, sort of the construct of
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1 Btrack, and that isthat if you were a college-bound 1 preparing kids for collegein sort of adifferent way
2 student, like there are kids on A track who will spend 2 than wewould in the regular academic program, then kids
3 the summer monthsif they're on A track doing an 3 wouldn't have to -- you know, you wouldn't have to make
4  gpprenticeship -- 4 thisleap into another track, which is, you know, maybe
5 What isit called? 5 your brother's on, your sister's on this same track or
6 MS. LHAMON: Aninternship? 6 whatever. Soitwould -- the easiest way to encourage
7 THE WITNESS: -- aninternship a aplacelike 7 youto do thiswould be for you to just say, you know,
8 OMeéveny & Myersor other big placesin big buildings. 8 goover fromthisofficetothat. Listen, 'monB
9 Well, B track kids are not doing that. We do get them 9 track, I'd liketo take that AP or that magnet coursein
10 somejobsat Magic Mountain a minimum wage, but it's 10 chemistry. Okay. Here, signup. You're over here now.
11 kind of at the other end of the achievement spectrum, | 11 Rather than make this quantum leap to another track.
12 would say. 12 Q. When you testified, then, that you think it'sa
13 So, yeah. So on anumber -- I'm starting to -- 13 problem that there's not a magnet program on the B
14 my eyesare starting to glaze over here. I'mtryingto 14 track, it's based on this sort of assumption that there
15 giveyou aserious answer in afrivolous way. Some of 15 probably are, even though you've not heard of, students
16 these other perks about being on atraditional caendar, 16 that would want to be in the magnet program and would
17 or what for usisatraditional caendar, A track, where 17 qualify for it but probably couldn't because they can't
18 you can do an internship where you spend afew months at 18 beontheA track because an A track couldn't house
19 auniversity or something, or afew weeks, and see what 19 them?
20 lifeislike, which would happen during the summer 20 MS. LHAMON: Mischaracterizes-- sorry --
21 months. This doesn't happen obvioudly for B track kids. 21 mischaracterized the testimony.
22 BY MS.KOURY: 22 BY MS.KOURY:
23 Q. When you mentioned the magnet program that's 23 Q. Isthat accurate?
24 not available on the B track, do you think that that's a 24 A. | would say that at a school without a--
25 problem, the magnet program isn't available on the B 25 without the same sort of academic program across the
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1 track? 1 board, that that's aproblem. And sort of how ever you
2 A. | think it isa problem. 2 want to measure it, based on student complaints, teacher
3 Q. Earlier you testified that students have to 3 complaints, that the parent of the child on A and the
4 gpply for the magnet program and have to qualify. So 4 parent of the child on B and the parent of the child on
5 isntit the casethat if a student applies because they 5 Chastheright to expect the academically enriched
6 want to bein the magnet program and is accepted that 6 program on every track of that schoal.
7 they're automaticaly on the A track and in the magnet 7 Soif thereis alessening of that academic
8 program? 8 program, | think that is a problem.
9 MS. LHAMON: The question's argumentative. 9 Q. Do you know if children and parents of those
10 MS. KOURY: | dont meanittobe. | gpologize 10 children ontracks B and C are given information about
11 if it comes off argumentative. 11 the magnet program? In other words, informed of how
12 Q. But do you understand the question? 12 they could enrall or sign up for the magnet program.
13 A. Yeah. | mean, | think the assumptioniis, 13 A. There'saprocedure by which parents are
14 though, thereis unlimited -- the fact that | haven't 14 informed. | think it happens sort of unevenly and
15 heard acomplaint doesn't suggest thereis unlimited 15 secondary it happens unevenly. Generdly what happens
16 spacefor kidsto bein the magnet program. There's 16 isthat the studentsin my home room get aflier or get
17 only-- it'safinite program. It's housed within our 17 a-- thedidrict points out this high-gloss brochure
18 campus. Regular teachers. Some teach magnet, some 18 cdled Options. | think it'sto encourage kids to find
19 teachregular schoal, cal it. But, you know, if half 19 out about the magnet program. So | hand them to my home
20 thekidson B track wanted to get into magnet program, 20 room students. And then they haveto takeit and give
21 the magnet program couldn't accommodate them. They're 21 ittomom or dad.
22 assigned one counselor to oversee the kids there. 22 Very often the stuff you give them doesn't make
23 So | think, you know, if we had a-- if we had 23 itinto the hands of the parents, as surprising as that
24 aproper magnet program, even if it wasn't called the 24 is. Soit's-- it happens like that, you know.
25 magnet program, but a college incentive program, redly 25 Q. Do you think that there aren't sufficient
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1 dective classesthat are offered to children on each of 1 A. Theseare part of the core curriculum, they're
2 thetracks or on any of the tracks? 2 reguired. When | wasin school | used to take extra
3 A. Yes, | think there's -- there aren't sufficient 3 classeslikethat because | dug drawing or whatever.
4 eectives. 4 Q. Arethere sports classes available to students
5 Q. Do you think that -- which track are you 5 @asdectives?
6 thinking of? 6 A. There are PE classes that are required, and
7 A. Wdll, again, I'm most familiar with B track, 7 thenif you're -- if you play football and you stay
8 andl just -- you know, | think my experiencein high 8 after for footbal, if you play soccer, whatever.
9 school and the experience of kids going to high school 9 Q. And what about band? There's no band classes
10 inmy school on B track, | think it's, you know, they're 10 a Manud Arts?
11 getting shortchanged. 11 A. | think theré's an instrument class now. I'm
12 Q. What isthat based on? Other than what you've 12 not sureif it'sondl tracks.
13 tedtified to today, is there anything else that you base 13 Q. Do you think that what you just -- you
14 thisopinion on? In other words, I'm not -- | know 14 indicated earlier that you fedl is-- thereésalack of
15 youve dready testified to some extent what you've 15 availability of eective classes; do you think that that
16 heard, what you know the lack of availability of someof | 16 isasaresult of something specific? What do you think
17 thedective courses. Isthere anything else that you 17 that'saresult of?
18 basethisopinion on? 18 A. | think it'saresult of acombination of
19 A. Just based on my own observation of my 19 things.
20 experience, sort of amiddle-class school and 20 some -- 20 Q. Which are?
21 30 years ago, something like, and what it's like today. 21 A. | think being on ayear-round calendar has sort
22 Q. What specific classes do you think that the 22 of pinched the flexibility that the school hasin
23 kidson B classnow at Manud Artsarelackingthat you | 23 offering sort of awide -- offering a spectrum of
24 think they should have? 24 coursesand dectives. Soit'spinched that. That's
25 A. Wel, afew years ago we offered an auto repair 25 number one.
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1 class, when the school was built, and that doesn't exist 1 In addition, you know, the state has also
2 anymore. Infact, a one point in the school there were 2 pinched us. So anumber of years ago, for example, they
3 sort of three auto repair teachers and kids could come 3 cut back on the requirements for physical education,
4 inand take beginning, middle and advanced and learn 4 which meant fewer PE teachers. And now many of the
5 body work. You know, Manua Artsisinaworking class 5 people who do the coaching are peaple like | was, socia
6 community and learning how to repair autos could be a 6 sudiesteacher by day, tennis coach in the afternoon,
7 job for somebody. That no longer exists and that area 7 rather than have somebody properly trained as a physica
8 hasbeen madeinto a classroom now. 8 education ingtructor who would do PE, because physica
9 We had aclass working with metal and 9 education has -- from the state's point of view --
10 eectronics and sort of -- the parts of the school that 10 receded asapriority.
11 actualy spoke to the question of Manua Arts, most of 11 In addition, as we've embarked on this
12  that stuff has been eliminated. We've had a-- so 12 year-round caendar and forced kids to come to school
13 that'sonething. 13 ealier, | think weve seen anincrease in absentesism
14 Y ou know, when | wasin school, if you wanted 14 and truancy and a higher failure rate among kids, and so
15 tolearnto play tennis, you could take a PE classto 15 kidsare now being forced to repeat courses that had
16 learn how to play tennis. Y ou could learn how to swim 16 they -- they're repeating courses that they wouldn't
17 or you could take gymnastics. None of that exists. You 17 have repeated before, they would have passed and they
18 could take choir. Y ou could take band. Y ou could learn 18 would have had this flexibility in their schedulesto
19 toplay aninstrument inclass. Y ou could take an art 19 takeother classes.
20 dass. | usedtotakealot of art classes. Those 20 And then, finally, we've wiped out awhole sort
21 courses now as electives don't exist. 21 of segment of the school in the, you know, what is
22 Q. Thereare no art classes? 22 generaly termed the shops, and those are, you know, my
23 A. No, there are art classes, but these are sort 23 day, they were wood and dectric and metal, but today
24 of required fine arts classes that kids have to take. 24 they're other things. And that seems to have become --
25 Q. Inother words, they're electives but -- 25 that also seemsto be alesser priority as the school
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1 hasgrown and the administration, of necessity, sort of 1 tracks."
2 gobbled up that available space to use for ahistory 2 When you stated -- do you still agree with this
3 classor whatever. So now we have, you know, an 3 datement?
4 academic class, like English being donein the old auto 4 A. Yes.
5 repair shop, you know. | mean, completely inadequate 5 Q. Andin stating "the breadth of an educationa
6 sort of facility for teaching aclass. 6 program,” were you referring -- what were you referring
7 Q. What about extracurricular activities, 7 to?
8 including sports? What extracurricular activities 8 A. Widl, | was comparing even my own experience at
9 can-- areyou familiar with that students at Manual 9 theschool during atraditiona calendar year and what
10 Artscan paticipatein? 10 it'slike now at ayear-round school, and the things
11 A. They can, if they're good enough, they can play 11 that | wasjust mentioning: How | think the program,
12 basketball or they can participate on the football 12 the academic program, has been squeezed, higher failure
13 teams. We have abaseball team. We have a soccer 13 rate, forcing kidsto --
14 program. There are cheerleadersor ydl leaders. I'm 14 Q. I'mgoing to interrupt you. | don't need you
15 not sureif therésadigtinction there. 15 torepeat any of the testimony.
16 Q. I'msurethereis. 16 A. Okay.
17 A. | believethereisaband. 17 Q. Soif you want to refer to that, thet's gredt,
18 Q. What about -- I'm sorry. 18 andthat'sintherecord. Bt isthere anything other
19 A. We have ateacher who's a science teacher who 19 than-- and | understand you have dready testified to
20 now leadsthat band. | had to cover his class the other 20 that. Isthere anything aside from what you're
21 day while he warmed up the band. 21 indicating herein your declaration? s that everything
22 Q. How did they sound? 22 that you've already testified to?
23 A. Youknow, they're small, but they're mighty. 23 MS. LHAMON: I'm sorry.
24 Three most powerful musicians you've seen. You havent | 24 MS. KOURY': That wasn't clear.
25 asked methis, but I'm going to tdll you. We havelike 25 MS. LHAMON: Areyou asking himif there's
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1 threeor four -- | don't know -- maybe we have a dozen 1 anything separate that supports the statement that you
2 kidsif werelucky. We go to these football playoffs. 2 readto himinthe declaration?
3 You go there and, you know, whatever the schoal is march 3 MS. KOURY: Yes
4 out 150 kidsin abeautiful uniform and play great, and 4 THEWITNESS: Isthat being on amulti-track
5 then our haf adozen kids and they're trying their 5 school shortchanges schoal, is there anything -- is
6 damnedest. Butit'sjust so-- it's-- you know, you 6 thereanything that | want to add to that?
7 just want to hug those kids and say, come on, you're 7 BY MS. KOURY:
8 doingagreat job. It'stough. It'stough. 8 Q. When you say "shortchange," are you referring
9 Q. Earlier you had mentioned tennis as well. 9 to everything you've aready tetified to?
10 A. When | gave up tennis, there went the tennis 10 A. Yes Yes Yes
11 program, basically. Somebody isnow trying to get it 11 Q. Isthere anything aside from what you've
12 back off the ground. 12 dready tedtified to that would support that statement
13 Q. Isthere some sort of fine arts extracurricular 13 that you just made, shortchanged and also what you've
14 activity, such aslike dramaor anything in that regard? 14 written herein your declaration, "the lack of breadth
15 A. | don't believe there's a drama department. | 15 of an educationd program”?
16 think there's an English teacher who teaches adrama 16 A. 1 wouldn't add anything to the question of the
17 class, and | don't think that's available on B track. 17 breadth of the program, but insofar as the being
18 Q. Can| point your attention to your declaration, 18 shortchanged part, | could add things.
19 and spexifically paragraph 3? You state: 19 Q. Go ahead.
20 "The multi-track system does not have a 20 A. | think maybe I've stated them in here.
21 positive impact on kids, primarily because 21 Q. What are you referring to?
22 schools on multi-track schedules are unableto 22 A. I'vereferred to how the facility itsdlf is
23 provide the breadth of an educational program 23 sort of beaten up because it's, you know, it's not --
24 that the schools would otherwise be able to 24 there's no downtime any longer. And | think that -- |
25 provide if they operated on asingle track or 25 think, you know, that robs kids of being in a pleasant,
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comfortable environment. Which is not to say that kids
and everybody aren't working their tails off to make it
as presentable as possible, but | think it's just --
theré's only so much you can do in aschoal that's just
never sort of given any time to rest, especialy an old
school.

| dso -- | know that when | was coaching
tennis | had to recruit teachers for one track or for a
traditional calendar year, which was difficult enough.
But to have to recruit kids to come who are off track,
to come back on track to play asport, | think it makes
it much more difficult. And asaresult | think weve
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Declaration

| hereby declare | am the deponent in the within
matter; that | have read the foregoing deposition and
know the contents thereof, and | declare that the same
istrue of my knowledge, except as to the matters which
are therein stated upon my information or belief, and as
to those matters, | believe it to be true.

| declare under the pendlties of perjury of the
State of Californiathat the foregoing istrue and
correct.

13 seenadecline, asteady decline, in the number of kids
14 participating in everything except for maybe basketball. ig a Executed on the Caﬂ?{)ﬁwfl a , 2001
15 The basebal coaches cant recruit enough kids. The 16 ’
16 footbal teemissmall. Just few number of kidsthatgo | 4
17 out for track. Soccer team probably has kids that want 18
18 tocomeot. Witness
19 MS. LHAMON: | need arestroom bregk, if you 19
20 dontmind. 20
21 (Brief recess.) 21
22 MS. KOURY: Back on the record. 22
23 We were having a discussion off the record that 23
24 the deposition isn't going to conclude within the next 24
25 hour, so we're going to adjourn -- it's five o'clock 25
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1 right now -- until Friday, the 30th, at 9:30. 1
2 MS. LHAMON: Yes. 2 I, Philip D. Norris, a Certified Shorthand Reporter
3 MS. KOURY: Sojust for purposes of the 3 for the State of Cdlifornia, do hereby certify:
4  dtipulation in this particular transcript I'm going to 4 That prior to being examined, Joshua . Pechthalt,
g g]? z;?egj prnse;:l) , may (\;vde Srt\ideI at;tgat tr;e original 2 gﬁ)\/’\g\r":ﬁ tr]oaltne;(ijf;/nt::;et IB{ E_QOI ng deposition, was by me
of this deposition be signed under of perjury; :
7 that the gﬁ ginal be del [C\J,ered to thep oﬁictg of tﬁej ;M 7 That said deposition was taken before me pursuant
8 ACLU:; that the reporter is relieved of liability for the 8 tonotice, & thetime and place therein set forth, and
9 originl of the deposition; that the witness will have 9 was taken down by mein shorthand and theresfter reduced
ﬁ I30 days from thc(ja date of tp\g (rjeport_e_r‘s t’;a;srgittd ﬂ g?rgie(\)/\r/]r.mng via computer-aided transcription under my
etter to sign and correct the deposition? An ’ , .
12 Miss Lhamon shall notify dl partiesin writing of 12 | further certify that | am neither counsdl for,
13 changesinthe deposition. And if there are no such 13 nor related to, any party to said action, nor in anywise
) " - . 14 interested in the outcome thereof.
14 changes communicated or signature within that time, that 15 In witness whereof, | have hereunto subscribed my
15 any unsigned and uncorrected copy may be used for dl 16 namethis day of ’ 2001
16 purposes asif signed and corrected. 17 ’
17 MS. LHAMON: So stipulated. 18
18 MR. FERNOW: So i pulatec_i._ 19 Philip D. Norris
19 MS. LHAMON: | want a certified copy and an CSR NO. 4980
20 ASCIL. 20
21 THE REPORTER: Do you want acopy, counsd? | 21
22 MR. FERNOW: A copy and an ASCII. 22
23 (Whereupon at the hour of five p.m. the 23
24  deposition was adjourned.) 24
25 25
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