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1 INDEX 1 --000--
2 2 ACLU FOUNDATION OF SOUTHERN CALIFORNIA, 1616
3 INDEX OF EXAMINATIONS 3 Beverly Boulevard, Los Angeles, Cdlifornia 90026-5752,
4 EXAMINATION BY: Page 4 represented by CATHERINE E. LHAMON, Attorney at Law,
5 Mr.Rosenthal.......ccoeeeviiicicieie, 157 5 appeared as counsel on behalf of the Plaintiffs.
6 EXHIBITSMARKED FOR IDENTIFICATION 6 OMELVENY & MYERSLLP, 400 South Hope
7 Exhibit No. Description - Page 7 Street, Los Angeles, California 90071-2899,
8 1 Declaration of Shane Sdfir........ 347 8 represented by MICHAEL ROSENTHAL, Attorney at Law,
9 ) 9 appeared as counsel on behaf of the Defendant, State
ates stampi -0055..... 11 --000--
11 12 EXAMINATION BY MR. ROSENTHAL
ig --000-- 13 MR. ROSENTHAL: Q. Good morning, Ms. Sdfir.
14 14 Asyou may remember, my nameis Michael Rosentha and |
15 15 represent the State of Californiain thisaction.
16 16 On our first day of testimony, | went over
17 17 some basic ground rulesjust with regard to the
18 18 conducting of this deposition. Do you want meto go
19 19 over those ground rules again or do you remember those?
20 20 A. No, | remember.
21 21 Q. And you understand you'll be under oath all
22 22 day and that we should try not to talk over each other
23 23 sothat we can get aclear record, thingslike that?
24 24 A. Absolutely.
25 25 Q. Isthere any reason you wouldn't be able to
Page 156 Page 158
1IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 1 giveyour best testimony today?
2 IN AND FOR THE COUNTY OF SAN FRANCISCO 2 A. No
3 --000-- ’ ’ L
4 ELIEZERWILLIAMS, aminor,by ) 3 Q. Areyou on any alcohol or medication or
lSNeaie\;IViIIiams hisgu;xdianad ) 4 anything like that?
5 litem, etd., 5 A. No.
6 Plaintiffs, ) ) 6 Q. Ok_ay. Did do you anything to prepare for
) 7 your deposition today since the last time we met a
8 STATE OF CALIFORNIA; DELAINE ) 9 A. No. _ _
EASTIN, State Superintendent of ) 10 Q. Did you meet with your attorneysin between
9 B‘IJE'OF'JACI'{}S"\;‘EC&'@”(?)ET EADTUECAT|ON- STATE ) 11 since we had our first day of deposition?
10 BOARD OFEDUCATION, ) 2 A No. _ _ _
) 13 Q. Did you review any documents in that time?
1 Defendants. ) 14 A. | reviewed my declaration.
12 ) 15 Q. Any other documents?
13 --000-- 16 A. No.
igl BE IT REMEMBERED th _ 17 Q. During the our first day together, we spent
that, pursuant to notice
16 and on Monday, October 29, 2001 commencing at 9:44 18 asgnificant portion of the day talking about textbook
17 am. a OMeveny & MyersLLP, 275 Battery Street, 19 issuesat Baboaand | have afew follow-up questions
18  Conference Room 26 West, San Francisco, California, 20 there. | will come back to that later on.
%(9) ggggﬁaql“; ;%'ge'\‘dA FORD, a Certified Shorthand Reporter, 21 | would like to move on to some other areas
21 SHANE SAFIR 22 firgt. Why dont y\{e_first move to some issues _
22 _ 23 regarding the facilitiesat Balboa. | believe during
§z31 Ccilluef?n & zvx;gfae%’rfggﬁgagﬁﬁgjn s 24 your first day you had testified that the buildings and
25 examined and testified as follows: ’ 25 Grounds Department at the San Francisco Unified School
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1 District had some responsibilities with regard to the 1 document?

2 facilitiesat Balboa; isthat correct? 2 A. It would have been within the first couple

3 A. | think that was alimited understanding. | 3 of years. | don't remember seeing anything like that

4 wasn't quite sure how that functioned on a district 4 inthelast two years.

5 level. 5 Q. Soisthissomething that was circulated on

6 Q. And | think you also tetified that Mr. 6 oneoccason?

7 Chung at Balboa had some responsibility with regard to 7 A. | believe.

8 fecilities? 8 Q. Other than Mr. -- other than your belief Mr.

9 A. Right. Hewasthe administrator with that 9 Chung's responsihilities may have been spelled out in
10 purview. 10 thisdocument, were there other individuas who were
11 Q. Isthere anybody e se who had any 11 asoincluded inthat document?

12 responsibilitieswith regard to facilities at Balboa 12 A. Yeah. Likel sad, it outlined
13 that you haven't told me about? 13 responsibility for the four administrators, the
14 MS. LHAMON: Callsfor alega conclusion 14 principal, and the three assistant principals.
15 and asksfor speculation, but you can answer. 15 Q. Did it spell out responsibilities for
16 THE WITNESS: Okay. Thejanitorswould have | 16 anybody else or wasit limited to those four
17 responsibility for cleanup. | don't think they have 17 individuals?
18 responsibility for major facilities problems. 18 A. It waslimited to those four individuals, if
19 MR. ROSENTHAL: Q. Anybody elseyou can 19 | remember correctly.
20 think of that would have responsibilities with regard 20 Q. You said you aso became aware of Mr. Chung
21 tofacilitiesat Balboa? 21 having responsibility for facilities through staff
22 A. Not to my knowledge. 22 meetings and genera discussions. Can you tell me how
23 Q. Where did you get the understanding that Mr. 23 it came up in the context of staff meetings?
24 Chung had responsibility for facilities at Balboa? 24 A. No, | can't. | can't recall a specific --
25 A. It may have been written in the summary 25 itwasjust agenera understanding. Likel said, it
Page 160 Page 162

1 duties of the four administrators, but definitely just 1 was probably announced. | realy don't remember. |

2 through staff meetings, general discussions. 2 mean, four years of teaching and a staff meeting every

3 Q. Doyourecdll it being written somewhere 3 week or two, | can't recall a specific staff meeting in

4 that Mr. Chung was someone who was responsiblefor the | 4  which it was stated, but --

5 facilitiesat Balboa? 5 Q. Do you recdl there being any sort of staff

6 A. | dontrecal. Thatiswhy | said it may 6 meeting at the beginning of the school year where

7 have been written. | don't recall. 7 teacherswereinformed asto who was responsible for

8 Q. Youdont recdl, asyou sit here today, any 8 what aress at Balboa?

9 written documents that would list him as the person who 9 A. Therewastypically -- there were typicaly
10 wasresponsible at Balboafor facilities? 10 daff meetings at least aday prior to the first day of
11 A. | recall awritten document one year that 11 school.

12 outlined the responsibilities for each of the four 12 Q. And do you recdll at those staff meetings

13 administrators, but | can't recall if hewasonit or 13 being discussed what Mr. Chung had responsibility for
14 how exactly -- what exactly waswritteninit. 14 and what the other administrators had responsibilities
15 Q. Do you remember what that document was 15 for a Baboa?

16 titled? Wasit amemo from somebody? 16 A. | don't recal that level of explicitness.

17 A. | don't think it wasamemo. It was more 17 Q. Werefacility issuesthat arose during the

18 just adescription of duties. 18 school year discussed at staff meetings throughout the
19 Q. Do you know how you got a copy of that 19 vyea?

20 document? 20 A. Not to my recollection at dl.

21 A. Itwasdistributed to al staff, | believe. 21 Q. Isit your belief that al the teachers at

22 Q. Asfar asyou know, al teachers, all staff 22 BalbhoaHigh School had an understanding that Mr. Chung
23 a the school received acopy of that document? 23 wasthe person primarily responsible for facilities at
24 A. | believe. Itisavague memory, though. 24 Baboa?

25 Q. Do you recall when you received that 25 MS. LHAMON: Cadllsfor speculation asto
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1 what the teachersthink or don't think about the 1 A. Actually, inthe classroom | wasin for the
2 school. 2 fird, I guess, three years, Room 323, if | remember
3 THE WITNESS: | can't speculate about that. 3 right, there was a heater that wouldn't turn off, so no
4 MR. ROSENTHAL: Q. Areyou aware of any 4 matter how hot it was outside, the heater was always
5 teachersthat are not aware that Mr. Chung was the 5 blasting hot air into the room, so it was usually more
6 individua who was primarily responsible for facilities 6 of aproblem of the classroom being uncomfortably hot
7 & Baboa? 7 rather than cold and that was the reason that the
8 MS. LHAMON: Callsfor speculation again as 8 previousteacher had left the room, but as anew
9 towhat other teachersdid or did not know. 9 teacher, | ended up in the room with this problem.
10 THE WITNESS: Yeah, | don't know. | can't 10 Q. And wereyou in Classroom 323 for the first
11 spesk for others. 11 threeyearsyou were at Balboa?
12 MR. ROSENTHAL: Q. But areyou awareof any | 12 A. | think so.
13 teacher that wasn't aware of that? 13 MS. LHAMON: Youthink it was 323? Areyou
14 A. I'm not aware of any teacher that wasn't 14 positive that isthe room number?
15 awareof that. 15 THE WITNESS: | could take you to the room.
16 Q. Now, you say you had alimited understanding 16 I'mpretty sureit was 323.
17 that the Buildings and Grounds Department at San 17 MR. ROSENTHAL: Q. Assuming for amoment
18 Francisco Unified School District had some 18 that it was Room 323, that was the room you werein
19 responsibility with regard to the facilities at Balboa, 19 during your first three years at Balboa?
20 canyou tell me where that understanding comes from? 20 A. I'm pretty sure, yeah.
21 A. Judt, again, agenera understanding gleaned 21 Q. And you were in that room for three years?
22 from conversations, not a specific conversation. But 22 Youwerein one particular room for three years?
23 asl just said last time, the school district, as 23 A. I'mpretty sure. I'mtrying to think back
24 bureaucratic asthisoneis, isvery hierarchical, so 24 for asecond.
25 thereisno direct contact, for example, between 25 MS. LHAMON: Asked and answered, Michag!.
Page 164 Page 166
1 teachersand the central office, people in charge of 1 THEWITNESS: Yesh. Yeah, | think so.
2 thefacilities. There's-- it's supposedly structured 2 MR. ROSENTHAL: Q. And what room were you
3 for intermediary communication from one administrator 3 induring your fourth year at Balboa?
4 tothedidtrict. 4 A. 314.
5 Q. And wastheintermediary at Balboa Mr. 5 Q. Now, you told me that you experienced some
6 Chung? 6 problemswhere the classroom you werein -- where the
7 A. That was my understanding. 7 classroom temperature was uncomfortably hot. Were
8 Q. Soyou never had any contact with anybody 8 there any instances where the classroom temperature was
9 from Buildings and Grounds? 9 uncomfortably cold?
10 A. No. 10 A. | dont recall that.
11 Q. Without going into any of the details at 11 Q. Canyou just tell me generaly how you would
12 thispoint, did you experience any problems with 12 go about attempting to resolve the classroom
13 classroom temperatures during your four years at 13 temperature problems you were experiencing in your
14 Bdboa? 14 class?
15 A. Definitely. 15 A. Wédll, again, there was the sort of confusing
16 Q. Why don't wetry to split it up. Did you 16 hierarchy of having the department head who was
17 have problems with heating in the classroom? 17 ogtensibly in charge of curriculum support and the
18 A. Yes 18 assistant principal who was ostensibly in charge of
19 Q. And did you have problems with 19 facilities, but | might have talked to either one or
20 air-conditioning in the classroom? 20 both of those people; first talked to and at some point
21 A. | wedidn't have air-conditioning in the 21 | recall there being arequest for written requests
22 classroom. 22 from Mr. Chung and so | would have probably put a
23 Q. So when you say there was problems with the 23 written request in hisbox, but | know the heater -- |
24 heating, was the classroom uncomfortably cold at 24 wastold at some point that it was not fixable.
25 periods of time? 25 Q. Whenyou say, "Confusing hierarchy," what do
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you mean by that?

~A. That it wasn't dways clear who you were
supposed to go to to resolve the issues, so | would
have probably gone to both of them, like talked about
it with both of those people.

Q. Sowasit your understanding that your
department head also had some responsibilities with
regard to the facilities at Balboa?

A. Not exactly, but she was an advocate for the
teachersin her department, so it may have been why |
went to her. Although | imagine with the heater, |
probably would have gone to Mr. Chung.

Q. With regard to the classroom temperature
being too hot in your class, was that something that
was a problem on adaily basisor wasit limited in
time?

A. Often, often a problem.

Q. Canyou be alittle more specific than that?

A. Therewas acrank knob on the heater, so |
would turn it off, but because it was broken, it would
turn itself back on, so it would just emit extremely
hot air, like | said, despite the temperature outside
and | didn't seem to be able to resolve the problem on
my own. | didn't know how to fix it, so it was often
hot, which wasfineif it was a cool day, but if it was

O©ooO~NO U, WNE
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probably in the spring or early fall.

Q. Sointhe spring or early fal, wasit a
daily problem?

A. Yes I'll say yes.

MS. LHAMON: Remember, thisisyour
testimony and you don't need to have Michael talk you
into a particular answer. Y ou can stick to the answer
you want to give.

MR. ROSENTHAL: Q. Isitthen--

A. Letme-- canl revise? Unlessinthe early
fall or spring there were days where it was cool.

Q. So do you recall any occasions during your
three years that you were -- strike that.

When we're talking about the classroom being
uncomfortably hot, are we limiting it to the classroom
where you were during your first three years at Balboa?

A. Yes. Therewere different problemsin the
new classroom.

Q. Let'sded with them separately. Let's
focus on the classroom you had for the first three
years and well move to the other classroom.

A. Sure.

Q. Isit your testimony, then, that during the
three years you were at Balboain thisfirst classroom,
that the heating in that classroom was never turned

©COoO~NOOUILA,WNPEF
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warm or hot outside, it was troubling.

Q. Again, just so I'm clear to the frequency of
the problem, isit something that occurred once aweek,
twice aweek in atypical week, to the extent you can
give me such an estimate?

A. No, it wasconsgtant. I'm sorry | didn't
make that clear. It was congtant. It never would turn
off.

Q. Werethere days-- dtrike that.

You said that it wasn't a problem when it
was cool outside and the temperature was uncomfortably
hot when it was warm or hot outside --

A. Yes

Q. --isthat right?

A. Yes

Q. Canyou just tell me how many daysina
typical week or typica month, however best you can
estimate, the classroom was uncomfortably hot in your
mind?

A. | mean, | think it depended on the season
and the wesather. | can't remember the weather during
four years at Balboa, unfortunately.

Q. Do you remember it being a more frequent
problem during a certain time of year?

A. Wdl, sure, when it was hotter outside, so

OCO~NOOUITWNBE
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off?

A. | don't recdll it being turned off. I'm
trying to remember. | fed like during my third year
in that classroom, there may have been an attempt to
fix it and atemporary respite, but | don't remember it
ever being permanently controllable. 1t wasjust a
cranky old heater.

Q. Do you remember when the attempt to repair
the heater was made during your third year?

A. | don't remember.

Q. And wasthat repair not successful?

A. I dontrecal, but | don't think so.

Q. So even after that attempted repair, you had
the same problems going forward?

MS. LHAMON: Objection. You are
mischaracterizing her testimony. | think she testified
that there may have been an attempt to repair it in the
third year, so she can testify whether if there had
been arepair, that repair would have been successful.

MR. ROSENTHAL: Let meask adightly
different question.

Q. Do you remember somebody coming in during
your third year to try to fix the heater?

A. Not when | wasin the classroom, no.

Q. Did somebody elsetell you that somebody had

5 (Pages 167 to 170)
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1 cometo repair the heater at some point during your 1 whichwastrue of alot of facilities problemsat the
2 third year? 2 school. They seemed like they were mysteriously
3 A. | have avague recollection, but it is not 3 unfixable.
4 --] don't have a concrete one. 4 Q. Do you recall thefirst instance you brought
5 Q. You don't remember when that was during that 5 the problemto Mr. Chung's attention?
6 thirdyear? 6 A. No recollection.
7 A. No. 7 Q. Do you remember if it was during your first
8 Q. Do you remember the problem regarding your 8 year?
9 classroom being uncomfortably hot continuing for the 9 A. Probably.
10 entirethird year or was there some point during the 10 Q. Now, you said at some point you recalled
11 year where the problem was resolved to an extent? 11 that Mr. Chung had told you to put in somekind of a
12 A. I'mtrying to remember. | fedl at some 12 written request; is that right?
13 point, they shut the heater off and then | couldn't get 13 A. Not told me specifically. | remember that
14 it on and that was during my third year, but what 14 announcement being made.
15 happened after that, | can't remember whether they -- 15 Q. Do you recall who that announcement was made
16 yeah, | can't remember. 16 by?
17 Q. So a some point during your third year -- 17 A. Probably Mr. Chung at a staff meeting, but |
18 just sowereclear, | asked you beforeif you 18 don't recall when that -- like when specifically that
19 remembered any time when the heatingwasnot oninthe | 19 staff meeting was.
20 classroom. So a some point during your third year, 20 Q. Canyou tell methe specifics of the
21 the heating was turned off entirely? 21 announcement Mr. Chung made?
22 A. Yeah, 'mredly having ahard time 22 A. | think he said, "Please" -- you know, "I
23 rememberingit. It waskind of a-- | don't know -- 23 havealot of requests' -- because there were alot of
24 like an ongoing frustration. 24  fecilities problems -- " Please submit your requestsin
25 Q. Now, you said that you recall having some 25 writing so | can keep track of them."
Page 172 Page 174
1 discussionswith your department head and Mr. Chung 1 Q. So at some point, Mr. Chung requested that
2 regarding the hester in your classroom. Can you tell 2 any facilities problems that the staff were
3 megeneraly what you discussed with them? 3 experiencing be submitted to him in awritten form?
4 A. | think | said | probably would have 4 A. Yes.
5 addressed that particular issue just to Mr. Chung 5 Q. Wasthere a particular form that was
6 rather than the Department Chair. 6 supposed to be used in reporting those problemsto Mr.
7 Q. Youdont recal having any -- just so were 7 Chung?
8 clear, you don't recall having any conversationswith 8 A. Not to my knowledge.
9 the Department Head regarding the temperature in your 9 Q. Didyou, infact, give Mr. Chung some
10 classroom? 10 writing in which you identified the problem with your
11 A. | dontrecall. 11 heater in that classroom?
12 Q. Let'sfocus on the conversations you had 12 A. | believel did, but it may not have been
13 with Mr. Chung. 13 just related to the heater. | mean, there were other
14 MS. LHAMON: Y ou don't have aquestion 14 facilities problems, so | know | submitted at least one
15 pending. 15 written request to him. | don't remember the contents
16 MR. ROSENTHAL: Q. Can you describe those 16 ofit.
17 for me, the conversations you had with Mr. Chung 17 Q. Do you remember submitting more than one
18 regarding the heater in your classroom? 18 written request or do you just remember the one?
19 A. | don't know thereis much to describe. | 19 A. Itispossible, even probable, that |
20 think | would have told him what he already knew, which | 20 submitted more than one, but | don't recall.
21 isthereisaproblemintheclassroom. Likel said, 21 Q. And then you said you don't specifically
22 theteacher who was in the classroom previoustomehad | 22 recal when you submitted the first written request.
23  left because of the same problem. | may have sentin a 23 Isthere any way to limit it to what year?
24 written request, but | remember there being some reason 24 MS. LHAMON: Asked and answered, Michagl,
25 why it was allegedly unfixable. That iswhat | recall, 25 several times.
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1 THE WITNESS: | mean, no, | really don't 1 theissuewasresolved or if it was resolved. | know

2 know. 2 theteacher whoisin thisclassroom. | can ask her.

3 MR. ROSENTHAL: Q. Did anything happenasa | 3 Q. Now, you said during your fourth year at

4 result of you submitting the written request regarding 4 Baboa, you moved to Classroom 314. Do you recall

5 your heater problem? Did the problem get addressed in 5 hearing any problems about the heater in Classroom 323

6 anyway? 6 during your final year at Balboa?

7 A. Didnt | aready talk about that, the thing 7 A. | don't know. | don't recall, but the

8 | wastalking about with the third year? 8 reason | |eft the classroom was the mouse problem and |

9 Q. Isit your understanding that -- 9 recall hearing lots of ongoing problems with the mice
10 A. | dont really remember, though. Likeit 10 inthat classroom.
11 wasn't -- | don't recall anyone coming in when | was 11 Q. You said you know the teacher who wasin
12 there. | vaguely recall coming into my classroom one 12 Classroom 323 after you. Can you tell me who that was?
13 day and having that heater completely turned off and 13 A. Kate Cook. Shewas anew teacher last yesr.
14 not being ableto get it turned on, but | don't know 14 Q. Doyourecdl Ms. Cook ever discussing with
15 what that processwaslike. There was no formal 15 you any problems with regard to the classroom
16 documentation. No one cameto meand said, "Thisis 16 temperaturein Classroom 323 during that year?
17 what happened.” 17 A. | don't remember.
18 Q. Did you ever ask anybody what was done to 18 Q. Do you remember having any discussions with
19 vyour hester? 19 Ms. Cook about classroom temperature in Classroom 3237
20 A. | believel did. 20 A. | don't remember.
21 Q. Do you recal who you spoke to? 21 Q. Yousaid asaresult of the problems you
22 A. Probably Mr. Chung. 22 were having with the heater in 323, that the classroom
23 Q. Do you recal what he told you? 23 was uncomfortably hot at times. Can you describe for
24 A. No, | don't. 24  mewhat you mean by that?
25 Q. Did hegive you somekind of explanation as 25 A. Just hot, heavy air that makes you swesty,

Page 176 Page 178

1 towhat kind of work had been done on the heater? 1 makesit hard to concentrate or teach, study, if you

2 A. | don't think so because | would probably 2 aeakid.

3 remember that. 3 Q. Did studentstell you they were having

4 Q. Now, you said that at some point you became 4  trouble concentrating in class?

5 -- somebody had informed you, anyway, that the heater 5 A. Studentsindicated being uncomfortable.

6 was-- using your words -- not fixable or unfixable. 6 Q. And how would they indicate that to you?

7 Do you recal who told you that? 7 A. "ltishotin here, Safir. Turn down the

8 A. No. 8 heater."

9 Q. Doyou know if it was Mr. Chung? 9 Q. And did you do anything to attempt to
10 A. It may have been. | don't know. 10 resolve the classroom temperature problem in that
11 Q. After the work was done on the heater during 11 classroom?
12 your third year in that classroom, did you submit any 12 MS. LHAMON: Asked and answered severa
13 additional written requeststo Mr. Chung regarding the 13 times, Michael. Thisisgoing to take al day if you
14 heater in that classroom? 14 are going through questions like this.
15 A. Not to my recollection. 15 MR. ROSENTHAL.: You can answer.
16 Q. After the work that was done on the heater 16 THE WITNESS: What isthe question?
17 during the -- during your third year in that classroom, 17 MR. ROSENTHAL: Q. Did you do anything to
18 you said there was a period of time when you couldn't 18 attempt to resolve the situation when the students
19 turnthe heater on; isthat right? 19 complained? For example, did you try to open any
20 A. Yeah, | vaguely remember that. 20 windows?
21 Q. At some point, were you able to turn the 21 A. Of course | opened the windows.
22 heater on again? 22 Q. Thisis something we haven't covered, so I'm
23 A. | don't remember. | mean, thiswas, | 23 trying to get thisinformation from you.
24 think, in the latter part of that year and like | said, 24 A. It seemslogical to methat | would open the
25 | changed classrooms the next year, so I'm not surehow | 25 windowsif it wasreally hot in the classroom.
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1 Q. Didyou do anything else? 1 A. | dont recdll those conversations.
2 “A. | let them know that | was trying to get the 2 Q. Do you ever recall hearing from Mr. Chung or
3 problemsfixed, but that we couldn't turn the heater 3 any other administrator that any teachers at Balboa
4 off. 4 were having difficulty with regard to classroom
5 Q. And did opening the windows aleviate the 5 temperatures?
6 temperature problemin that classroom? 6 A. No, but I don't know why Mr. Chung would
7 A. Not substantialy. It brought alittle bit 7 report to me about other teachers classroom problems.
8 of freshair in, but -- | mean, somekids had to sit 8 That wouldn't happen.
9 nexttothisheater. You have to understand, there 9 Q. Just asking if you ever heard anything like
10 would be at least four or five kidsright next to it. 10 that from him at staff meetings, anything like that?
11 They would be having hot air blasted at them during the | 11 A. No. Asl said before, facilitiesissues
12 class. If | remember right, the windows were higher, 12 weren't discussed in depth at staff meetings.
13 like probably at head level when you are standing, so 13 Q. Sincewetouched on it very briefly, why
14 the heater is coming right at them if you are sitting 14 don't we talk about the mouse problem you had at
15 andtheair -- thereisalittle bit of air coming in 15 Balboa. Just to make surelI'm clear, you said there
16 above, but it wouldn't aleviate it enough. 16 wasa-- you experienced a mouse problem in Classroom
17 Q. And you said you had different temperature 17 323; isthat correct?
18 issuesin Classroom 314. Can you describe for me the 18 A. | experienced a mouse problemin both
19 problemsyou had in that classroom? 19 classrooms.
20 A. No, | think | said | had different 20 Q. Okay.
21 facilitiesissues, not temperature i ssues. 21 A. The micewerejust alittle more bold and
22 Q. Werethere any temperature issues you had in 22 visblein 323.
23 31472 23 Q. Why don't you describe for me generally the
24 A. That was a better classroom with regard to 24 problems you experienced with mice. And let'stalk
25 temperature. 25 about Classroom 323 first.
Page 180 Page 182
1 Q. Wasthat classroom ever uncomfortably hot? 1 A. Okay. Therewere definitely micein the
2 A. Wdl, it didn't have great circulation, so 2 classroom. They would occasiondly run across the
3 there was some days when it was allittle too warm, but 3 classroom, once or twice when students were in there,
4 itwasn't a theleve of 323. 4 andif | werein there working alone and it was a bit
5 Q. Was Classroom 314 ever uncomfortably cold? 5 quieter, they would come out and run around. And then
6 A. | don't recall. 6 they left their droppings dl aong the chalk -- what
7 Q. Did Classroom 314 have a heater? 7 doyou call that?
8 A. Yeah, | believe they dl had the same old, 8 MS. LHAMON: Ledge.
9 ancient heating system. 9 THE WITNESS: -- ledge and often on the
10 Q. Wasthe heater in Classroom 314 a 10 bookshelves near the books, et cetera.
11 functioning heater? 11 MR. ROSENTHAL: Q. Do you recal how many
12 A. Yeah, | think so. 12 timesyou saw micein Classroom 323 overall?
13 Q. Wereyou able to turniit off and on -- turn 13 A. | dont know. At least -- at least ten or
14 it off when you wanted to? 14 15, | would say, and the droppings were daily, pretty
15 A. The knaob actualy worked, yes. 15 much.
16 Q. Did Classroom 314 have air-conditioning? 16 Q. Now, you said you saw mice in Classroom 323
17 A. No. 17 once or twice when there were studentsin the classroom
18 Q. Didyou ever hear of any other teachers 18 and the remainder of the times were when you were alone
19 having any problems with regard to classroom 19 inthe classroom; isthat right?
20 temperatures during your four years at Balboa? 20 A. Likeworking after school, yeah.
21 A. | don't know. 21 Q. Do you recal how many mice you saw on each
22 Q. Asyou sit here today, do you recall having 22 occasion? | mean, would you see one or would you see
23 any conversations with any teachers at Balboaregarding | 23 several?
24 uncomfortable classroom temperatures other than your 24 A. Typically onewould run across and then once
25 own classroom? 25 1 wasintherel think before school started in the
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1 summer and afriend came by to visit me and therewere | 1 going to have a continuing objection that it calls for
2 three of them in the garbage can rustling around. 2 alegal conclusion, unless you object.
3 Q. So the most mice you have ever seenin 3 MR. ROSENTHAL: Thatisfine. You can have
4 Classroom 323, wasiit on that occasion? 4 that objection.
5 A. Thethreelittle -- yeah, that probably was 5 Q. Just so I'm clear, wasiit the responsibility
6 themax at onetime. 6 of thejanitorsto clean your floor on aregular basis?
7 Q. You said you saw mouse droppingsin the 7 A. | believe.
8 classroom pretty much on adaily basis. Were those the 8 Q. Soif there were mouse droppings on the
9 same mouse droppings that were there from daysbefore | 9 floor, it was your understanding that the janitors
10 or were the mouse droppings cleaned on adaily basis, 10 would clean those up?
11 tothe best of your knowledge? 11 A. Thejanitors didn't clean them up.
12 A. No one ever cleaned them except for me. 12 Q. Wasit your understanding they were supposed
13 Onceor twice -- | think once before a new school year, 13 to clean them up?
14 | got the janitorsto come help me clean them, but, 14 A. | guess. | mean, there wasn't -- again, it
15 vyeah, | would clean them. | bought a Dust Buster my 15 wasn't written out somewhere clearly.
16 last year to clean them or try to remove them. 16 Q. Did janitors clean your classroom on adaily
17 Q. Sodid you clean them or get rid of them 17 basis?
18 every timeyou saw them? 18 A. They emptied thetrash and | think sometimes
19 A. Asoftenas| could. | mean, itis pretty 19 they swept.
20 disgusting. 20 Q. And when they swept the classroom, did they
21 MS. LHAMON: | think what Michael isasking 21 also sweep away any mouse droppings that were on the
22 isif they were new droppings every day or if when you 22 floor or did they not do that?
23 saw droppings every day, they were the droppings that 23 A. Wéll, the mouse droppings, like | said, were
24  had been there from the day before. 24 primarily on the ledge or behind -- like behind atable
25 THE WITNESS: | don't know if | was ableto 25 or behind a bookshelf or on a bookshelf, so those
Page 184 Page 186
1 cleanthem every single day, but when | would clean 1 aren't easily sweepable areas, so no.
2 them, they would reappear. Does that answer your 2 Q. Other than emptying the trash and sweeping
3 Question? 3 onoccasion, did janitors do anything else to clean
4 MS. LHAMON: Yes, thanks. It answers mine. 4 your classroom?
5 | don't want to speak for Michadl. 5 A. No. Once ayear, they waxed the floors.
6 MR. ROSENTHAL: It answersaquestion. 6 They move al the furniture and wax the floors, but not
7 MS. LHAMON: Okay. 7 onaregular basis.
8 MR. ROSENTHAL: Q. Do you have an 8 Q. Do you have an understanding as to who was
9 understanding as to who has responsibility to clean 9 responsible at Balboafor dealing with problems
10 your classroom -- clean Classroom 323 whenyouwere | 10 regarding mice in the classrooms?
11 teachinginthat class? 11 A. | guessthe administration in general and it
12 A. Do you mean like who, a specific person, or 12 seemslike afacilitiesissueto me, so probably Mr.
13 whosejobisit? 13 Chung.
14 Q. Do you know who? Wasit aspecific person's | 14 Q. Do you recal that being one of the items
15 responsbilities? 15 for which he had responsibility that wasin the
16 A. | don't know the specific person, but -- 16 document that you identified earlier?
17 Q. Wasthereaparticular -- wasit the 17 A. Likel said, | don't remember the specific
18 responsibility of the janitorsto clean your classroom? 18 contents of the document, but | don't think it said,
19 A. | believe, but | don't believe it was the 19 "Responsibility for cleaning up mouse droppings.” |
20 responsibility of the janitorsto deal with the mouse 20 don't think that was aredly acknowledged problem at
21 facilities problem. 21 theschool.
22 MS. LHAMON: | would just liketo interpose 22 Q. Do you recal having any conversationswith
23 acontinuing objection for the day so we don't have to 23 Mr. Chung or any other administrator regarding the
24 dothisevery time. If you ask a question about whose 24 mouse problems you were having in Classroom 3237
25 responsihility it isto do something at the school, I'm 25 A. Yes. | believel spoke with Mr. Chung and
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1 thenl guessinmy third year, | remember speaking with 1 Q. No foam was put in any of the holes and no
2 Ms. Gray, and Mr. Rachesky, to other administrators, 2 trapswere set?
3 theprincipal, and ancther vice principal and just 3 A. No.
4 saying, "Thisisridiculous. Something needsto be 4 MS. LHAMON: Can we go off the record for a
5 done about this." And at some point after that was 5 second?
6 when the -- some of the holes were stuffed with foam 6 MR. ROSENTHAL: Sure.
7 and unbeknownst to me, atrap waslaid in the 7 (Recess taken.)
8 classroom. 8 MR. ROSENTHAL: Q. Okay. Ms. Sdfir, just
9 Q. Do you recall when you -- well, just so 9 before we took our break, we were talking about the
10 we're clear, you raised the issue with Mr. Chung prior 10 mouse problem you experienced in Classroom 323. Now,
11 to speaking to Ms. Gray and Mr. Rachesky? | want to 11 you said during your third year, you raised the issue
12 get the chronology straight. 12 with Ms. Gray and Mr. Rachesky. Wasthat in one
13 A. Yesah, | think so. | think so. 13 communication?
14 Q. Do you recal when you first spoke to Mr. 14 A. Yes, | remember visiting one of their
15 Chung about the mouse problem you were having? 15 offices and they both happened to be there, so | just
16 A. No. 16 re-expressed the problem to both of them.
17 Q. Do you recal that being in your first year 17 Q. Wasthere areason you raised theissue with
18 at Baboa? 18 them at that time?
19 A. | imagineit probably was, yeah. 19 A. | wasjust frustrated. It had been raised
20 Q. And when you raised the issue with Mr. 20 before and nothing had been done. | wasvery
21 Chung, how did he respond? 21 frustrated.
22 A. You know, | don't remember specifically, but 22 Q. Whenyou say, "Frustrated,” do you mean you
23 therewaskind of an ongoing sort of, "Yes, itisa 23 hadraised it with Mr. Chung on several occasions and
24  problem, but what can we do about it," response. | 24 the problem remained?
25 know the administration was frustrated because there 25 A. Yeah, just frustrated that nothing had
Page 188 Page 190
1 wassome sort of policy in place on the digtrict level 1 happened.
2 about not being able to spray, so they couldnt, like, 2 Q. Just briefly going back to your
3 fundamentally tackle the issue. 3 communicationswith Mr. Chung, you said earlier that
4 Q. Didyou ever ask Mr. Chung if there was 4 Mr. Chung had made some kind of an announcement that
5 anything else that could be done bes des them spraying? 5 facilities problems were to be raised with himin a
6 A. | don't know how in depth these 6 written form. Did you ever submit any kind of written
7 conversationswith Mr. Chung were. | think | just 7 reguest to Mr. Chung with regard to the mouse problem
8 informed him there was a problem that | was hoping 8 you were experiencing?
9 would be solved. 9 A. | bdievel did, but | don't recall exactly
10 Q. And after speaking with him, did you have a 10 when.
11 general sensethat the problem would be addressed or 11 Q. Getting back to your conversation with Ms.
12 did you just not think it was going to be addressed at 12 Gray and Mr. Rachesky, could you tell me the substance
13 dl? I'mjust trying to get a sense of your 13 of that conversation?
14  conversation. 14 A. Likel said, | told them there was this
15 A. It wasn't addressed in two and ahalf years 15 problem. It had been ongoing and | was concerned about
16 inthe same classroom or more. 16 the hedlth of the kidsin the classroom and wanted it
17 Q. Did Mr. Chung indicate he would attempt to 17 addressed.
18 addressthe problem? 18 Q. Do you recal how they responded?
19 A. 1 don't recall how Mr. Chung responded, but 19 A. Yeah -- | mean, they were concerned. They
20 hedefinitely -- the sense that | got wasthat he 20 knew that this was a problem throughout the school and
21 didnt think he could do very much about it. 21 Ms. Gray said shewould look into it and see what she
22 Q. So prior to speaking to Ms. Gray and Mr. 22 could do. | believe |l asked them actually specificaly
23 Rachesky during your third year, was nothing doneabout | 23 if they would contact an exterminator or something and
24 the mouse problemin your classroom? 24 | remember hearing that they couldn't exterminate
25 A. Absolutely nothing. 25 because of this policy, but that she would look into
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1 other options. 1 room, too.
2 'Q. Sowasthisthefirst time you heard that 2 Q. Did you ever see any mice in Classroom 314?
3 therewas some kind of policy that there couldn't be 3 A. | think | might have seen one scurry across
4 any kind of spraying at Balboa? 4 oneday.
5 A. | don't -- | may have heard that before, but 5 Q. Did you inform any administrators about the
6 | remember specifically hearing that in that 6 mouse droppings or the possible one mouse sighting that
7 conversation. 7 you had inthat classroom?
8 Q. You said sometime after your conversation 8 A. | probably did. | don't recall
9 with Ms. Gray and Mr. Rachesky that there was some 9 gpecificaly.
10 materia stuffed into holes and some kind of a mouse 10 Q. Do you recall submitting any sort of written
11 trap had been set -- 11 request that the problem be addressed during that year?
12 A. Yeah. 12 A. I dontrecal, but | did buy the Dust
13 Q. -- isthat correct? 13 Buder.
14 A. A couple men camein inthe middle of class 14 Q. Yousaid in Classroom 323, you saw mouse
15 and had some sort of foam -- foamy wiry substance and 15 droppingsonvirtualy adaily basis. Wasthe -- was
16 shoved it in under the cabinet and in the holes. 16 itasimilar occurrencein Classroom 314 or wasit more
17 Actualy, the heaters had big holes around the base and 17 orlessfrequent? | guessit couldn't be much more
18 so that was where the mice were traveling, | think, 18 frequent.
19 through, so they stuffed those and the trap -- they 19 A. Right. It was dightly lessfrequent, |
20 didn't lay atrap when | wasthere. Thetrap waslaid 20 Dbelieve, but there were also massive quantities in kind
21 -- | don't know if it was by the janitors or someone 21 of hidden areas, so0 il -- you know, it permeated the
22 eseorintheevening. So when we came back the next 22 environment, but alittle lessvisible. | think there
23 day, there was alittle present next to the desk during 23 were more that ended up on the booksin the second room
24 classwhich derailed the class completely. 24  which was a problem.
25 MS. LHAMON: Wasthat present adead mouse? | 25 Q. Andisit your understanding that the
Page 192 Page 194
1 THE WITNESS: The present was a dead mouse, 1 janitorswereresponsiblefor cleaning that classroom
2 excusethe sarcasm. 2 aswdl?
3 MR. ROSENTHAL: Q. Do you recall how soon | 3 A. For cleaning the classroom, yeah, that is my
4 after you had the conversation with Ms. Gray and Mr. 4 understanding.
5 Rachesky that the exterminators came to the classroom? 5 Q. Yousaid in Classroom 323, they emptied the
6 A. Within a couple of months, | would say, but 6 trash and sometimes swept the floors. Did they do
7 | must admit, | was completely shocked because as| 7 smilar thingsin Classroom 314?
8 said, | explained about it and asked for it to be 8 A. Samething.
9 addressed for years and thiswas the first time 9 Q. Did they do any more?
10 anything had happened. 10 A. No.
11 Q. After the exterminatorsfilled the holesin 11 Q. Werethey any better about cleaning up the
12 the classroom, did you see any mice in the classroom 12 mouse droppings?
13 subsequent to that? 13 A. Likel said, alot of the mouse droppings
14 A. | didn't see mice. | saw mouse droppings, 14 werenot that visible, so unless| wasableto -- I'm
15 soI'mnot sure what was going on with that. And | 15 thinking in Spanish today. | keep thinking of Spanish
16 know the next fall, the new teacher in that classroom 16 verbs-- unless| was able to grab somebody during the
17 did seemice. 17 day and bring them in and show them where they were, at
18 Q. Well come back to that inaminute. Are 18 which point they would definitely be willing to help
19 you awareif exterminators come to Balboa on any sort 19 me, then they probably wouldn't see them.
20 of regular schedule? 20 Q. Just s0 I'm clear, you say they weren't so
21 A. | don't think so. 21 visble. They were somewhat hidden. Can you describe
22 Q. Why don't we talk about your fourth year at 22 for mewhere you are talking about in the classroom?
23 Balboawhen you were in Classroom 314. Did you 23 A. Therewas abig table with a dubbing machine
24 experience any mouse problemsin that classroom? 24 onitand it had acloth over it. Therewere mouse
25 A. Yeah, therewere alot of droppingsin that 25 droppings under the cloth and all around the table.
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1 Youwouldn't necessarily see them right away unlessyou 1 or anything like that informing them "There are mouse
2 looked up close. Behind that table, there were alot. 2 droppings on my chalk ledge every day. Canyou clean
3 Along the chalk ledge that went up to my desk, there 3 that out?
4 were abunch, but therewasa TV/VCR in front of it and 4 A. No. Thisissuch ahuge problem. Itis
5 adesk with acomputer on it and therewas abig 5 likeyou arein your fourth year at a building where --
6 free-standing cabinet. When they moved it at the end 6 MR. ROSENTHAL: Let mego off for aquick
7 of theyear, it had like avile amount of mouse 7 second.
8 droppings behind and undernesath it. 8 (Recess taken.)
9 Q. Did you ever see mouse droppings on the 9 MR. ROSENTHAL: Q. Just soI'mclear, isit
10 floor inthe classroom just in plain sight on the floor 10 your testimony that the mouse droppingsin your
11 inClassroom 314? 11 classrooms, both Classroom 323 and Classroom 314, were
12 A. The mice are kind of stedlthy, so they chose 12 not being cleaned up adequately by the janitors at
13 routesthat are not in the middle of the classroom. 13 Baboa?
14 They go dong thewall. | would see acouple along the 14 A. | guessI'm uncomfortable with that wording
15 wall and definitely on the ledges. Mostly they liked 15 becauseit seemslike the responsibility ison the
16 theledges. 16 janitorsand | think itisabigger issue. | don't
17 Q. Did you ever watch the janitors clean your 17 even know what their directions were, who was
18 classroom? 18 supervising them. It seemslikeit should have been
19 A. Occasiondly | would be working late and 19 dedlt with on ahigher level than janitors.
20 they would comeinwhen | wasthere. They would empty | 20 Q. When you cameinto your classroom -- for
21 thetrash and maybe sweep. 21 example, you come into a classroom one morning. Would
22 Q. So there were occasions when you actualy 22 you then find mouse droppings that were in the
23 witnessed them sweeping the classroom? 23 classroom that had not been cleaned up from the prior
24 A. A coupletimes, yeah. Usudly they would 24 day?
25 comein after the teachersleft. They would be working 25 A. Sometimes, but like | said, the protocol
Page 196 Page 198
1 night shifts. 1 seemed to bethe trash and the sweeping, o if the
2 Q. Did you see them sweep up any mouse 2 mouse droppings werein an areathat wasn't visible or
3 droppingsthat were on the floor? 3 eadly swept, then | don't know | would say it was
4 A. No. | mean, likel said, they weren't -- 4 their responsibility to deal withit.
5 those areas weren't easily accessible. 5 Q. But when you identified the problem to the
6 Q. Do you remember any occasions where there 6 janitors when you were physicdly in the classroom they
7 were mouse droppings present in the classroom and 7 cameto clean, they did clean it?
8 janitorscamein and did not clean up the mouse 8 A. Yes
9 droppingsthat were present? 9 Q. But when you weren't there, they didn't?
10 A. No. That thejanitors would have willfully 10 A. Wait. | don't understand the second
11 neglected in cleaning up mouse droppings? 11 question.
12 Q. I'mjust trying to understand. Y ou say that 12 Q. When you weren't in the classroom --
13 there were mouse droppingsin the classroom on apreity | 13 A. They wouldn't necessarily notice, no.
14 frequent basis and the janitors would comein and | 14 Q. Did exterminators ever come to your
15 qguessyou said that they didn't always find where they 15 classroomin 314?
16 wereor weren't ableto clean up all the mouse 16 A. No.
17 droppings. I'mjust wondering if you ever pointed out 17 Q. Didyou ever request exterminatorsto come
18 to them that there are some mouse droppings on this 18 to that classroom?
19 ledge. Canyou clean those up? 19 A. No.
20 A. Yeah. When | was there a couple times, | 20 Q. Wereany holes ever filled in Classroom 314
21 would ask them to -- | would point something out and 21 similar to the way they had been filled in 3237
22 they would help me out with that. So like | said, they 22 A. Therewerent visible holesin 314 like
23 would often come when | wasn't inthe classroominthe | 23 therewerein 323.
24 evening. 24 Q. Werethere ever any trapslaid in 314 that
25 Q. Did you ever leave any notes for the janitor 25 you were aware of ?
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1 A. Not that I'm aware of. 1 resolvethe mouse problem in the teacher's lounge?
2 'Q. Wetouched on this briefly, but have you 2 A. No, nothing happened. | bet if we went
3 heard other teachers complain about mouse problems at 3 theretoday, it would till be there.
4 Balboa? 4 Q. Arethere any visible holesin the teacher's
5 A. Yes. 5 lounge similar to the ones you had in Classroom 3237
6 Q. Canyou tell me what teachers you've heard 6 A. Probably. | don't remember.
7 such complaints from? 7 Q. Any other specific problems regarding mice
8 A. Many; many. 8 at Baboathat you can think of?
9 Q. Arethere somethat stick out in your mind 9 A. Not that | can think of.
10 asyou are sitting here today? 10 Q. Haveyou ever experienced any problems at
11 A. | mean, the corridor we are on had alot of 11 Balboawith regard to any other rodents, or vermin, or
12 mouse problems. Thefirst floor, same side of the 12 insects, thingslike that?
13 building, had alot of mouse problems. | think -- | 13 A. Just ants.
14 remember even hearing one of the administrators had a 14 Q. Canyou tell mewhat kind of problemsyou
15 mouse run across her office or his office. It wasjust 15 experienced at Balboa with respect to ants?
16 avery, like, pervasiveissue. 16 A. Just occasionally have big trails of them.
17 Q. You testified earlier that you had heard 17 Q. Would that be in your classroom?
18 from Ms. Cook that there was a continuing mouse problem | 18 A. Yes, at times.
19 in Classroom 323; isthat right? 19 Q. Wasthat in Classroom 323 or 314 or both?
20 A. Yes. 20 A. | remembering in 323. It may have also been
21 Q. Do you recal what shetold you? 21 in 314, but it was, | remember, in 323.
22 A. She said she had seen micein the first few 22 Q. Wasit aproblem that was limited in time or
23 weeksof school. Sheisfrudtrated. 23 wasit something that was ongoing?
24 Q. Did you ever hear of any steps being taken 24 A. | remember it being really bad once. | was
25  to resolve the mouse problem at Balboa similar to the 25 abletofind acustodian at that point and ask for help
Page 200 Page 202
1 onesthat were taken in your Classroom 323? 1 and hegave melike a-- some sort of toxic chalk stick
2 A. | don't know about any. 2 touseand saidto draw aline near the ants and that
3 Q. Do you recall any other specific problems 3 seamedto hep.
4 with regard to mice as you sit here today? 4 Q. Did you ever raise the problem with respect
5 A. Yes 5 toantswith any administrators at Balboa or was it
6 Q. Canyou tell mewhat else you recall? 6 just limited to your conversation with the custodian?
7 A. Intheteacher'slounge on the third floor, 7 A. Wdl, we were able to resolveit, the
8 which was across the stairway, but the next room over 8 custodianand I, so | don't remember raising it the
9 from 323 -- it was 321 -- there were alot of mouse 9 adminigtration because | was able to resolve it with
10 droppings aswell, including right around the 10 the help of the custodian.
11 microwave, on top of the refrigerator where we would 11 Q. Any other problems with respect to any other
12 heat our food, behind the refrigerator, on the sofa at 12 insects, rodents, vermin, things of that sort?
13 times. 13 A. Not that | can recall.
14 Q. Didyou ever see any micein that lounge? 14 Q. Did you ever hear of anybody -- any other
15 A. | never saw mice, but | saw droppings. 15 <aff at Balboa having any other problems with insects,
16 Q. Inany of your conversationswith Mr. Chung 16 vermin, or rodents other than what we've discussed
17 and your conversation with Ms. Gray and Mr. Rachesky, | 17 dready?
18 did you raise the problem with mice in the teacher's 18 A. Not other than what we've discussed.
19 lounge aswell with them? 19 Q. Areyou aware of there being any problems
20 A. Yeah, | believeit wasraised by me and 20 with respect to fungus or mold a Balboa High School ?
21 other teachers, | believe. But to be honest with you, 21 A. Not that I'm aware of. There may very well
22 | wasmore boisterous about my classroom. | was 22 be, but | don't know.
23 concerned about the student's safety rather than with 23 Q. But you haven't heard of any problems -- any
24 my own, for better or worse. 24 such problems?
25 Q. Do you remember any steps being taken to 25 A. | haven't experienced any, no.
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Q. Haveyou heard of any from other teachers at
Baboa?

A. Notthat | canrecall. Doesn't mean that it
didn't happen, but | don't recall hearing about that.

Q. Areyou aware of there being any problems at
Balboa with respect to the ceilings at the school ?

A. Yes.

Q. Canyou tell me about what problems you are
aware of?

A. Well, there were, | guessthis style of
ceiling tile, and there were many that were missing or
broken. | heard of acouple of classrooms where the
tilesfell down during class.

Q. And when you say the ceilings are similar to
the ceiling of the room that we're sitting in today, so
they were individual tiles --

A. Right.

Q. -- inasguare shape approximately -- do you
want to try to describe the size of them or can you
just agree it is about afoot by afoot?

A. | guess. It might have been shaped
differently, but the tiles are what reminded me of the
Balboa classrooms.

Q. Did you have missing or broken tilesin
Classroom 323?
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Q. Any ceiling tiles that were broken in that
classroom?

A. Youknow, I'mkind of combining broken and
missing.

Q. Just so we're clear, when you say "Broken,"
do you mean part of it ismissing?

A. | remember some that were hanging down from
the ceiling or a piece of it was gone, yeah, stuff like
that.

Q. Just so therecord isclear, in Classroom
314, one or two ceiling tiles were either missing or
broken?

A. Yeah, | don't remember. Because | spent
lesstimein that classroom, the memory isless crisp,
but there were a couple.

Q. And for Classroom 323, approximately three
to five total tiles were either missing or broken?

A. That isan estimate, yes.

Q. Did you ever speak to any administrators
about the missing ceiling tilesin your classroom --
missing or broken ceiling tilesin your classroom?

A. I don'trecdl. | dont recall.

Q. Do you recall whether you submitted any sort
of written request to Mr. Chung about the missing or
broken ceiling tilesin either of your two classrooms?
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A. | believel did, yeah.

Q. Do you recall how many tileswere missing in
that classroom?

A. | don't recall, several.

Q. And were they located in a particular part
of the classroom?

A. No, kind of al over, | think.

Q. | just want to be clear. When you say
"Several," isthat more or less than five, to the best
you can estimate?

A. Maybethreeto five.

Q. So approximately three to five were missing.
Were there any that were broken?

A. Youknow, | don't remember in specificity.

Q. Do you recdl any ceiling tiles ever falling
inyour -- in Classroom 323?

A. | think one of them fell in my first year
there.

Q. Wereyou physicaly present in the classroom
when it fell or you just came in one day and it was on
the floor?

A. | can't remember. | can't remember.

Q. How about Classroom 314, were there any
missing ceiling tiles there?

A. | think there were one or two missing.
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A. | can't remember. | mean, until the one
fell, it didn't seem like quite as -- you know,
egregious of a problem asthe mice or the heater. |
don't remember, honestly.

Q. Weretheceiling tiles ever fixed or
replaced during your four years at Balboa?

A. Not to my memory.

Q. Andwasit Mr. Chung who was primarily
responsible for -- strike that.

Wasit your understanding that if you wanted
to get the ceiling tiles fixed or replaced, that the
person you would probably go to to speak about it was
Mr. Chung? Did you think thisfell within his
responsibility?

A. | guessso. | havetojust say, | think al
of these problems are pretty overwhelming for one
person to try to deal with without alot of support
from the district.

Q. Do you have an understanding as to what
support Mr. Chung was receiving from the district?

A. No--1 mean, | don't know. | do know the
facilities on the west side of town tend to be alot
nicer than those in our community.

Q. Areyou aware of there being any other
problems with respect to the ceilings at Balboa other
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than your two classrooms?
“A. | heard about other classrooms having the
same problem and you could seeit.

Q. Do you recal there being missing or broken
tiles elsewhere in the school that you personally
witnessed?

A. Yes-- I mean, | can't cite classroom
numbers, but | do recall seeing other classroomswith
missing or broken tiles, yes.

Q. Isthere some way to quantify the number of
classrooms? Would you say it was most classrooms,
severd classrooms? Just trying to get anidea of how
many classrooms had broken or missing ceiling tiles.

A. | would guessthat probably three-quarters
of the classrooms at |east.

Q. Now, you said that you had heard that
ceiling tiles had fallen in one classroom. Can you
tell me what you know about that?
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A. | don't remember.

Q. Asyou sit here today, though, you don't
recall any instances of leaks at Balboa?

A. Likel said, not in my classroom. | don't
remember that and | don't remember hearing about it,
but it is a huge building, three stories, three
separate wings on each -- sorry, no. I'm sorry, four
stories, 0 it is very possible that there could have
been problemswith leaking, | was just lucky enough to
not experience them.

Q. Youtestified previoudy that you've heard
students talking about various conditions that they've
experienced in other classrooms that they werein. Did
you ever hear any studentstalk about any leaking in
any of their classrooms?

A. | don't remember hearing that.

Q. Why don't we talk about windows at the
school. Let'sfirst focus on your classroom. Did you

19 A. | just remember hearing that from the kids. 19 have any problems with respect to the windows in your
20 | don't remember the details. Sorry. 20 classroom?
21 Q. Do you remember who you heard it from? 21 A. Canyou be more specific?
22 A. Specific children? 22 Q. Werethewindowsin your classroom
23 Q. Right. 23 functioning in the sense that they opened and closed
24 A. No, | don't remember. 24  properly?
25 Q. Do you remember what classthat occurred in? | 25 A. | think the windows opened and closed. I'm
Page 208 Page 210
1 A. | don't know that | knew which classroomsit 1 trying to remember back to 323. They opened and closed
2 wasin. 2 in314. | don't remember if there was -- there might
3 Q. Do you remember which teacher's room was 3 have been adysfunctional window in 323, but | don't
4 ffected by that? 4  remember.
5 A. No. 5 Q. Do you recal what might have been
6 Q. Do you remember what year that happened? 6 dysfunctional about the window?
7 A. No, but | think it happened more than once. 7 A. You had ahard time opening and closing,
8 Q. Areyou aware of any other problems 8 just reflecting back to what you were asking about.
9 regarding the ceilings at Balboa that you haven't told 9 Q. But you were able to open and closeit or it
10 meabout? 10 wasjust difficult to do so or was it shut permanently?
11 A. Beyond thetiles, no. 11 A. I cantrecal. | can't recall.
12 Q. Any other problems with the tiles that you 12 Q. Any other problems with the windows? I'm
13 haven't told me about already? 13 asking if the windows were in any way broken, either
14 A. No. 14 the glass or anything like that.
15 Q. Any problemsthat -- are you aware of any 15 A. The shades that were supposed to cover the
16 problems at Balboa with respect to the roof at the 16  windows were broken.
17 school? 17 Q. Andwasthat in Classroom 323?
18 A. Theroof at the school? | never saw the 18 A. Inboth. In Classroom 314, all three of the
19 roof, so | don't know. 19 shadeswerebroken. 1n 323, | think | had one or two
20 Q. Areyou aware of any problemswithregardto | 20 that worked and then one or two that didn't work.
21 there being any leaking at the school ? 21 Q. And when you say the shades were broken,
22 A. Leaking, | don't think we had leaksin my 22 werethey -- can you just describe for me what you
23 classrooms. 23 mean.
24 Q. Did you hear of leaksin any other 24 A. ltislikethevinyl shadesthat you have a
25 classrooms or anywhere else at the school ? 25 pulley on, like arope, you pull it down and rig it
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1 shut or open, whatever, and some of them you couldn't 1 Q. Did you hear of any other problems at Balboa
2 pull down or up. Some of them, half the vinyl piece 2 that other teachers experienced?
3 wasmissing. Some of them would hang limply, but -- 3 A. | saw broken windowsin the hallways.
4 you know, likein 314, | couldn't shut the light out 4 Q. When you say you saw broken windows in
5 fromthe classroom. 5 hallways, was it more than one?
6 Q. Just 0 I'm clear, so the shadeswereina 6 A. Uh-huh; yes.
7 position that could not be altered? Do you understand 7 Q. Do you recal when thiswas?
8 what | mean? 8 A. Throughout the four years.
9 A. Therewere different problems. Some of them 9 Q. Wasit the same window that was broken?
10 weremissing half of the shade, so al of the light 10 A. More than one; multiple windows at different
11 seeped in through the bottom half of thewindows. Some | 11 times.
12 of them you couldn't pull or the rope would be broken. 12 Q. Were the windows that were broken, were they
13 Thereweredl different levels of problems. 13 repaired a some point or did they remain broken for
14 Q. Wasthat a problem you ever discussed with 14 theentiretime period?
15 any of the administrators at this point? 15 A. They remained broken for along time. The
16 A. | definitely requested that one be fixed 16 onetimel remember them getting repaired was when we
17 several timesand | wastold that the person who used 17 had the WASC Team coming to visit. They were repaired
18 to fix shadesfor the district had left or something 18 theday or two days before the WASC Team arrived.
19 likethat and there was nobody who knew how to do it, 19 MS. LHAMON: For the court reporter, WASC is
20 soat one point, my Department Chair tried to comein 20 W-A-SC; isthat right?
21 andfix it hersdlf with rope, but it never was resolved 21 THE WITNESS: W-A-S-C, Western -- | don't
22 in314 or 323, actudly. 22 know -- Accreditation something something.
23 Q. Do you remember which administrator you 23 MR. ROSENTHAL: Y ou were good during your
24  raised that issue with? 24 first day.
25 A. | remember mentioning that to Chung, 25 THE WITNESS: | don't know.
Page 212 Page 214
1 definitely. | may have mentioned it to aprincipal, 1 MR. ROSENTHAL: Q. Now, when you say you
2 too. | don't recal and the Department Chair and | 2 saw broken windows that remained unrepaired, was there
3 gpoke about it. Shewas very frustrated, too, because 3 -- 1 want to get asense of what you mean by "Broken
4 alot of teachersin the Social Studies Department 4 windows." Wasthere shattered glass that remained at
5 couldn't close their shades and we show alot of dides 5 theschool or can you describe for me what you saw at
6 toillustrate different historical erasor films, so if 6 the school with regard to broken windows?
7 itwasany time after 10:00 in the morning, the kids 7 A. | never saw shattered glass remain on the
8 couldn't really seeit. It waskind of ridiculous. 8 floor. The custodians would've swept that up for sure,
9 Q. Wasit your belief that window shades were a 9 but the window would be either splintered or cracked or
10 facility issue that fell within Mr. Chung's 10 haveapiece missing.
11 responsihility? 11 Q. Did you ever see awindow at Balboawhen
12 A. | guess so. 12 therewas asharp glass edge exposed, if you understand
13 Q. Did the window shadesin Classroom 314 or 13 what I'm saying?
14 323 ever get resolved at any time during the four years 14 A. Yeah, probably a couple of them were like
15 you werethere? 15 that. | alwayswondered what would happen if it would
16 A. No. 16 suddenly -- it seemed like fragilely held together.
17 Q. Do you recall whether the window shades were 17 What if it sort of suddenly fell apart with the kids
18 anissueyou raised with Mr. Chung in writing? 18 walking through the door? Some of them were on doors,
19 A. I dontrecal. Probably, but | don't 19 thedoor between the stairwell and the hall. There
20 recall. 20 would be awindow broken on that door, so kidswould
21 Q. Other than the window shades and the one 21 haveto openand closeit to get in and out.
22 possibly dysfunctional window in Classroom 323, were | 22 Q. Did you ever report any of these broken
23 there any other problems you experienced withwindows | 23  windows that you saw to any administrators at Balboa?
24 in either of your two classrooms at Balboa? 24 A. | didn't really need to report them. They
25 A. Inmy classrooms, no. 25 were highly visible to everybody.
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1 Q. Soyou didn't report them to anybody? 1 classroom and problems you've seen in the hallways.
2 “A. No. 2 During your four years, do you recall any other
3 Q. Werethere some broken windows at Balboa 3 problems with respect to windows at Balboa?
4 that never got repaired or did they all get repaired at 4 A. Beyond what I've described?
5 some point? 5 Q. Right.
6 A. | don't remember. | don't -- it seemed like 6 A. No.
7 therewas always at least one or two that were broken. 7 Q. Did you ever hear any other teachers
8 Q. I'mtrying to get asenseif it was the same 8 complaining about any problems they were having with
9 oneor aways new onesthat were broken. 9 their windows?
10 A. I'mnot sure. | said last time that you get 10 A. | may have. | don't recall.
11 really desensitized to see these kinds of problems, so 11 Q. Haveyou ever experienced any problem with
12 I'mnot surel really focused in to remember. 12 any of thedoors at Balboa? Were all the doorsin
13 Q. Do you recdl any students or personnel at 13 working order?
14 Baboaever being injured as aresult of any of these 14 A. Thedoors?
15 broken windows? 15 MS. LHAMON: I'mjust going to object to the
16 A. | don't know of any injuries from that. 16 extent she has adready testified about some problems
17 Q. Again, wasit your understanding that broken 17 with doors. Areyou limiting the problems separate to
18 windows were something that Mr. Chung was primarily | 18 the doorsthat had windows broken that she has already
19 responsible for dealing with in connection with his 19 tedtified about?
20 responsibilities with regard to the facilities at 20 MR. ROSENTHAL: Besidesthe window issue.
21 Bdboa? 21 Thank you for the clarification.
22 MS. LHAMON: I'm going to object that it is 22 THE WITNESS: Areyou asking if doors opened
23 vagueasto "Primarily responsible.” Areyou 23 and closed?
24 distinguishing the responsibilities of the 24 MR. ROSENTHAL: That ispart of it.
25 administrator of the school in charge of facilities 25 Q. Do you remember any problems with doors at
Page 216 Page 218
1 fromtheresponsibilities of the custodian? Or in any 1 dl, that is, the main function with doors?
2 case, thatiswhy | think it is vague. 2 A. Exactly.
3 MR. ROSENTHAL: Q. Do you understand the 3 Q. I'mtrying to --
4 quedtion? 4 A. Yeah, my classroom doors opened and closed.
5 A. | mean, | already testified that my 5 Q. Do you remember having any problems with
6 understanding was that Mr. Chung was the site person in 6 doorsat Baboaat any time?
7 charge of facilitiesissues, but -- | mean, | think the 7 A. No. Beyond not having keysto get into some
8 responsibility goes beyond them to ensure a safe and 8 important rooms, | don't remember not being able to
9 clean environment for all studentsto attend -- to go 9 openand close particular doors.
10 toschoadl in. 10 Q. And were the condition of the doors at
11 Q. Wasit your understanding that windows were 11 Balboain good condition?
12 anareathat came within his responsibilities that he 12 A. Wadll, | aready testified there were windows
13 had with respect to the facilities at Balboa? 13 blown out of some of the doors, so | wouldn't really
14 A. | mean, again, that kind of presumesthat a 14 cal that good condition.
15 job description would include a delinegtion of all the 15 Q. And when you say that windows were "Blown
16 problemsinafacility and | don't ever remember seeing 16 out of somedoors,”" are we talking about -- how many
17 written down, "Will fix multiple broken windows," or 17 doorsare wetaking about that fall within that
18 "Will clean mouse droppings,” or anything like that, 18 category?
19 but facilitiesas arubric, my understanding was that 19 A. | don't know. Likel said, over the four
20 hewasin charge of that in general. 20 years, multiple of those doorsin between the
21 Q. Things like broken windows fall within your 21 sairwellsand the -- or in between -- you know, two
22 understanding of facilities issues? 22 hdls, | remember seeing broken windows, being
23 A. Sure, | guess. 23 multiple.
24 Q. Do you recall ever seeing any other broken 24 Q. Did dl doors at Balboa have glass?
25 windows at Balboa? You'veidentified problemsinyour | 25 A. That isagood question. | don't think the
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1 bathroom doors had glass. The classroom doors, | 1 A. No.
2 think, had alittle pane. | remember some of those 2 Q. Ever hear of any other teachers complaining
3 being splintered, too. 3 about the artificial lighting in their classroom not
4 Q. Doyourecal any of the glassin the 4 functioning?
5 classroom doors being broken? 5 A. | don't remember.
6 A. Like not open and gaping, but | remember 6 Q. Why don't wetalk alittle bit about the
7 just some splintersin them, yeah. 7 wallsat Baboa. Did you have any problemswith
8 Q. By splinters, you mean therewas acrack in 8 respect to thewallsin your classroom, either
9 theglass? 9 Classroom 323 or Classroom 3147
10 A. Right. 10 A. I'm not sure what you are asking.
11 Q. Therewasno hole in the glass? 11 Q. Can you describe for me the condition of the
12 A. Right, to my recollection. 12 wadlsin Classroom 323?
13 Q. S0 no sharp edges exposed or anything like 13 A. Just kind of shabby, like not recently
14 that? 14 painted, peding. Therewaslike yellow wallpaper
15 A. Not that | can recall in the classroom 15 behind the heater. The two hegters, the one that
16 panes. 16 didn't work and the one that sort of worked, there was
17 Q. Any problems at Balboa with respect to 17 walpaper that was pedling off. 1t waskind of coming
18 lighting? You identified earlier some problems you 18 away fromthewall. My chalkboards had like stickers
19 were experiencing with the window shades, but putting | 19 onthem that you couldn't get off and carvings on them
20 that aside for aminute, any problemswith the actual 20 and stuff like that and they weren't replaced.
21 --let'stalk about the artificial lighting, the 21 Q. Isthat al for Classroom 323 that you just
22 non-sunlight light. 22 described?
23 A. In 323, | had acouple lights that were 23 A. Yeah, and basically the same for 314, except
24 broken or there was one that would like flash on and 24 there wasn't the wallpaper phenomenon.
25 off occasiondly, sort of temperamental. 25 Q. And were any of those problems addressed at
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1 Q. Any problemsin three -- that was 323 you 1 any point while you were teaching at Balboa?
2 sad, right? 2 A. Again, those were kind of secondary to mice
3 A. Uh-huh. 3 and heat, but -- you know, | may have made some
4 Q. Any problemsin 314? 4 pie-in-the-sky requests for new chalkboards or
5 A. | don't remember. 5 wipeboards, but it waslike, no, that is not going to
6 Q. Did thelightsthat were broken in Classroom 6 happen. Thereisnot enough money.
7 323 ever get fixed at any time? 7 Q. Do you have a specific recollection of
8 A. | don't remember that happening. 8 raising such areguest with somebody at Balboa?
9 Q. They remained broken for the entire three 9 A. | don't have a specific one.
10 yearsyouwerein that class? 10 Q. Do you recal whether you raised any of the
11 A. | remember one segment of lights being -- 11 issuesyou just identified with respect to wallsin any
12 not going on. 12 writing to Mr. Chung?
13 Q. And do you recall raising that issue with 13 A. | don't recall.
14 any administrator at Balboa? 14 Q. And are these issues with respect to walls
15 A. | don't remember. 15 you just described things that you would consider to be
16 Q. Do you remember if the broken lightsin 16 facilitiesissues?
17 Classroom 323 were an issue you raised inwritingwith | 17 A. Yeah
18 Mr. Chung? 18 Q. Did you have any problems with respect to
19 A. | cant recall. 19 hearing noise from other classrooms through the walls?
20 Q. Isit your understanding that the lighting 20 A. Not beyond the norma -- | mean, sometimes
21 problem would be an issue you considered to be a 21 you could hear other classrooms if they were really
22 facilitiesissue? 22 animated or engaged in activity, but --
23 A. Yeah, | guess so. 23 Q. Would you say the wallsin your classrooms
24 Q. Any other problems with respect to lighting 24  a Baboawere effective sound barriers?
25 a Baboathat you are aware of ? 25 A. They werefinefor me.
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1 Q. Didyou ever hear of any other teachers 1 Q. Do you recal how frequently they met during
2 complaining about any other problems with respect to 2 school hours?
3 their wals, either the sort of problems you were 3 A. Weéll, the things I'm remembering would be
4 describing or that the walls were not effective sound 4 like amagjor performance where they would have guests
5 barriers? 5 there. | remember onceat 11:00 am., they were doing
6 A. | don't remember about the sound barriers -- 6 this huge booming drum corps, like a marching Drill
7 you know, the other problems, again, you can walk into 7 Teamthing and | wastrying to teach some history
8 75 percent of the classrooms there and thereis an old 8 lesson. Itwasjust like, "Bequiet.” It wasvery
9 ratty chakboard and peeling wallpaper. Itisjust 9 frudtrating.
10 very common, not like abnormal or unusua at all. 10 Q. Isit safeto say it wasrelatively
11 Q. But you don't recall any teachers 11 infrequent?
12 complaining that the walls were not effective sound 12 A. Maybe a couple times a semester.
13 barriers at Balboa? 13 Q. Do you remember how long typically those
14 A. | don't remember having that conversation 14 kind of performanceslasted? Wasit an all-day thing
15 with anyone. 15 orwasit for ahalf hour, hour?
16 Q. Any other problems with respect to the walls 16 A. Maybe an hour; an entire class period
17 at Balboathat you haven't aready told me about that 17 probably.
18 you are aware of? 18 Q. Any other problems regarding external noise
19 A. Not that | can think of right now. 19 that you experienced?
20 Q. Sincewerekind of on the topic, why don't 20 A. That wasthe mgjor one | can think of.
21 wetdk alittle bit about noise issues at Balboa. Do 21 Q. Did you ever hear of any other teachers
22 you recall having any problems with respect to any 22 having any problems with externa noise?
23 external noise at Balboa? 23 A. Everybody on the quad was pretty frustrated
24 A. Actualy, yeah. 24 by that. Therewerelike an equal amount of classrooms
25 Q. Inyour classrooms? 25 lining the outside ring and an equal amount on the
Page 224 Page 226
1 A. Yeah, cometo think of it. 1 inner quad. | remember talking to avice principal who
2 Q. Can you describe for me those problems you 2 wasthere my first couple years, GloriaGalindo. She
3 had? 3 wasfrustrated about that because her office faced the
4 A. Therewas Drill Team and ROTC practicein 4 quad.
5 the quad and Classroom 323 faced the internal quad and 5 Q. Putting aside that issue, did you ever hear
6 they would practice before school and after school and 6 of any teachers complaining about any other external
7 occasionaly, they would have a performance during 7 noise problems?
8 school and it would be extremely loud and make it very 8 A. | don't remember that. | don't recall that.
9 (difficult torunalesson. And, yes, | would call the 9 Q. Didyou ever hear any students complaining
10 principa'sofficeif it was during classand | also 10 about any external noise problems other than the
11 made arequest to the ROTC and to one of the 11 performances you've aready testified to?
12 administrators, though | don't recall who, they find 12 A. Wéll, occasionaly -- thisisthe only thing
13 another place to practice so teachers who face the quad 13 | could say. Occasionally there would be like a class
14 would be able to hear themselves think and prepare for 14 inthe quad playing some game or another. | never even
15 lessons. 15 understood what classes were out there. |t seemed very
16 Q. After you made that request, was any change 16 odd to be playing agame during a class period, but,
17 made asfar as where these groups met? 17 yeah, there would be like aloud soccer game or
18 A. | remember for alittle while, | think they 18 kickball or whatever.
19 were out on the football field and then | think they 19 Q. Any other problems --
20 decided that that just wasn't acceptable for them, so 20 A. No.
21 they ended up being back in the quad. 21 Q. -- with regard to external noise?
22 Q. You said that these groups met primarily 22 A. Not that | can remember.
23 before school and after school and occasionally met 23 MS. LHAMON: If you are at agood point, |
24 during school hours; isthat right? 24 could use abreak.
25 A. Yes 25 MR. ROSENTHAL: That isfine.
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1 (Recess taken.) 1 remain over 35 students for the entire semester?
2 MR. ROSENTHAL: Q. Ms. Sdfir, | would like 2 A. Yeah, | think s0. It wasaterrible class.
3 tomoveto adightly different area. Why don't we 3 Oh, my God.
4 tak about any overcrowding concernsthat you have with 4 Q. Do you remember how many students in that
5 respect to Balboa. Was overcrowding ever aproblem 5 classor can you give my your best estimate?
6 during your four years at Balboa? 6 A. | would say 38 to 40.
7 A. Overcrowding was aconsistent problem. My 7 Q. Let me put that class aside for aminute.
8 classeswere particularly overcrowded my first year and 8 Let'stalk about the US History class. You said the
9 then| was able to escape that to some extent, but it 9 class started out with more than 35 students, but you
10 continued to be a big problem in other classrooms. 10 were ableto transfer out someto another class; is
11 Q. Why don't wefirst talk about the classes 11 that right?
12 that you had. Was overcrowding aproblemin any of 12 A. | think it started at about 37 to 40 and |
13 your classes after your first year? 13 think | was able to get it down to 35 or 36, so it was
14 A. After my first year, as| testified before 14 ill dightly over the district average.
15 inthelast session, | wasteaching an elective and a 15 Q. Do you recall how long it took for you to
16 required class, US History and prelaw, so | think we 16 get the class size down to that level ?
17 just had enough social studies teachers that we were 17 A. That was a struggle at the beginning of
18 ableto balanceit out alittle better, but other 18 every year. Typicaly it would take anywhere from four
19 departmentsredly, really suffered. 19 to five weeksto stabilize aclass and then thereis
20 Q. Just so were clear, so the overcrowding you 20 daso-- likethereare alot of students transferring
21 hadinyour classroomswas limited just to your first 21 inthroughout the semester, so you would get new kids
22 year? 22 added to your class till.
23 A. | would say so, yeah. 23 Q. Do you recdl new students being added to
24 Q. Why don't you tell me the overcrowding 24 that class during the semester?
25 problem you experienced in your class or classes during 25 A. Yes. Oh, yes, rea fun ones.
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1 vyour first year? 1 Q. And so when you say the classroom got down
2 A. Wedl, the didtrict average is supposed to be 2 toabout 35 or 36 students, isthat including the new
3 about 34.5kidsto aclassand | had a couple classes 3 onesthat transferred in or did the number then go
4 with over 35. | had aclasswith about 40 seniorsin 4  abovethat?
5 itand it was a problem because the rooms aren't that 5 A. You aretaking about the US History class
6 hig, plusyou had to scrambleto try to get chairs or 6 now?
7 desksfor al the kids, so that was a problem. 7 Q. Rignht.
8 Q. | know you testified about this your first 8 A. That onel didn't have as many kids transfer
9 day, but unfortunately, | didn't bring that one page of 9 inbecauseit wasajunior class. | think initsfina
10 notes. You were teaching during your first semester at 10 sages, it probably had, like, 36, maybe 37, but the
11 Balboa-- thefirst semester you were teaching, was it 11 12th grade class, because that is a required course for
12 an American Government Economics class? 12 graduation, they just kept funneling kidsinto it for
13 A. Two American Government Economics, one US 13 about amonth and a half.
14 History. 14 Q. Yousay "The 12th grade class"" Aretaking
15 Q. Thank you. Now, you said you had a couple 15 about the American Democracy class?
16 of classesthat were over 35. Can you tell me which 16 A. Yes
17 classeshad over 35 students? 17 Q. So you tedtified earlier that that class had
18 A. Yeah, the mainstream American Democracy 18 approximately 38 to 40 students. Did the number
19 Economics. | had a section for English as a Second 19 increase from that or isthat including the students
20 Language students and that one wasfine. The one that 20 who transferred in?
21 wasfor native English speakers was overcrowded and the | 21 A. Thereisjust abunch of shifting in the
22 USHigory one, | think at the beginning of the year 22 first few weeks, but | remember it ended up being about
23 wasand | was ableto transfer afew kids, so it 23 that.
24 baanced it out abit better. 24 Q. Now, you said alittle while ago that it was
25 Q. Did the mainstream American Democracy class 25 your understanding that the district average was
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1 supposed to be 34.5, approximately, students per class. 1 classroom; isthat right?
2 Didyou understand that to be an average or a maximum? 2 A. Yes
3 A. | think | understood it to be a target. 3 Q. Soyou had approximately 36 -- well, at
4 That waswhat the school was supposed to aim to havein 4 least 36 chairs and desksin Classroom 323; isthat
5 eachclass. 5 right?
6 Q. Did you have an understanding as to whether 6 A. Yeah, | don't think every student had a
7 having more than that number was any sort of violation 7 desk. | don't think we could -- either we couldn't get
8 of digtrict policy? 8 enough desks or we couldn't fit enough desks, but |
9 A. | don't know. | mean, since there have been 9 don't remember which. | think somekidsjust had a
10 so many classes with more than that, | don't know. | 10 chair and some had a desk.
11 don't know. | redly dont. 11 Q. When you say, "Some," can you put a number
12 Q. Do you recdl any instances during that 12 tothat?
13 semester where you didn't have enough seats or desks 13 A. Yeah, some -- maybe we had -- thisis
14 for your students? 14 guessing -- maybe 32 desks and four chairs.
15 A. Yes Likel said before, we scrambled to 15 Q. Isthat just arandom guess or are you
16 get chairsfor the big 12th grade class. 16 estimating to the best of your ability?
17 Q. Why don't we focus on the US History class 17 A. I'm estimating to the best of my ability. |
18 first. Do you recall any instances of there not being 18 don't really remember the specific numbers.
19 enough chairs or desksfor studentsin that class? 19 Q. And the students who were seated in chairs,
20 A. | think for the first few days, yes. 20 did they have any sort of table or anything similar to
21 Q. After thefirst few days, did you have 21 adesk?
22 enough chairs and desks? 22 A. | permitted them to use my desk if they
23 A. | was ableto round up -- | was probably 23 needed to or they might share with another student or
24 ableto round up maybe 35 of them. 24  write on abinder.
25 Q. When you say you were able to round them up, 25 Q. And during that first semester you were at
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1 wherewere you getting the additional chairs and desks 1 Bahboa, were you never able to obtain additional desks
2 from? 2 for those students?
3 A. Wherever | could get them. 3 A. No, it didn't seem like there wasredly a
4 Q. Did you speak to somebody to get more desks 4 systemin place for distributing furniture. It was
5 and chairs? 5 redly like every year, people just scrambling to get
6 A. Yesah, | would have asked Mr. Chung for help 6 enough for their own classroom.
7 onthat. 7 Q. Did you ever have any situation in your --
8 Q. And did he come through? 8 let'sfocusonthe US History class where students did
9 A. Hehelped as much as he could, | think. 9 not have either adesk or achair and were forced to
10 Q. And you actudly got additional chairs and 10 sandor--
11 desksinthat classroom? 11 A. Not the US Higtory class, | don't remember
12 A. I'mtrying to remember. Yeah, the 12th 12 that happening.
13 grade class, we definitely didn't have enough. In 13 Q. Do you remember that happening in the one
14 fact, | kind of remember not being able to get enough 14 mainstream American Democracy class?
15 for that class and having to go across the hall before 15 A. | do remember in the beginning of the year
16 thekids came and borrow chairs from another teacher 16 someinstances of kids sitting on my desk, possibly
17 just for that one period. 17 sanding, but | made every effort for them to have a
18 Q. Now, you said that -- just so we're clear, 18 placeto sit.
19 the USHigtory class and the American Democracy class | 19 Q. Doyourecal how long that situation
20 took placein the same physical classroom? 20 lasted?
21 A. Yes. 21 A. Wéll, likel said, | am remembering
22 Q. And you dtated that after the first few days 22 borrowing chairsfrom ateacher acrossthe hall, so |
23 of the USHistory class, you had enough desks and 23 don't know how long that lasted, maybe the first few
24 chairsin that classroom and you also stated that you 24  weeks, and | was able to borrow chairs, but they
25 had about 36, give or take one or two, studentsin that 25 weren't permanently in my classroom.
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1 Q. Soyou didn't borrow any chairs from the 1 beeducated? If you go to any private school around
2 classroom -- a nearby classroom until several weeks 2 here, you see classrooms of 12 to 15. If you go to
3 into the semester? 3 suburban public schoals, you see 25 to 30. If you go
4 A. No, | don't remember the exact dates of 4 to Balboa, you see 35 t0 40. Kind of speaksfor
5 everything. | did the best | could to make the kids 5 itsdf.
6 comfortable. 6 MR. ROSENTHAL: Q. But isthere a number
7 Q. Wasthere some reason you couldn't borrow 7 you have in mind where a class becomes overcrowded?
8 chairsfrom aneighboring classroom for some period of 8 A. Itishard to provide individualized
9 time at the beginning of the school semester? 9 attention to a student when you have morethan 20 ina
10 A. I'mnot sureif the other classroom had the 10 room. Thisisapolitica question, right?
11 chairs. Therewasaso anissue of kids being 11 Q. I'masking at what point do you think your
12 transferred into my classin the middle of the period, 12 classroom becomes overcrowded or no longer managesble
13 like akid would just walk in the door two weeksin or 13 ordongthoselines? Isthere acertain number -- do
14 whatever with a schedule change and they would be 14 youthink the target of 34.5 istoo high?
15 added. 15 A. Too high, yeah, my personal opinion, | do.
16 Q. So you might not have achair at that 16 Q. Do you -- isyour personal opinion that
17 moment? 17 classes should be approximately 20 students?
18 A. Right; exactly. 18 A. | mean, idedlly, classeswould be like 15,
19 Q. But you would get one the next day, 19 but, again, were one of the lowest-funded states for
20 generdly? 20 public education, so that isnot realistic in the
21 A. | would do my best to. 21 current state of things.
22 Q. How about during the second semester of your 22 Q. Do you think that studentsin classes with
23 first year at Balboa, did you have any overcrowding 23 approximately 35 students are being provided an
24  issuesthen or wasit -- were they limited to just the 24 inadequate education?
25 first semester? 25 A. Aninadequate --
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1 A. | don't remember. | had one elective class 1 Q. Rignht.
2 that was smdller than the others. | think I'm having a 2 A. Yeah, | do, absolutely. | thinkitis
3 hard time remembering that semester. One of my US 3 particularly difficult to teach 35 kids at a school
4 Higory classes was pretty big, hovering around the 4 like Balboa where there is a disproportionate number of
5 target, like 35, 36. 5 problems, whether that is specia ed problems, or
6 Q. Do you remember any studentshavingtostand | 6 bilingual kids, or emotional issues. To try to provide
7 inthat class? 7 an adequate education to 35 kidsisjust not tenable.
8 A. No. | think | had gotten enough chairs by 8 Q. Soisit your belief that in classes where
9 then. 9 you had more than 35 students, the students weren't
10 Q. Sowould you say any of your classes during 10 given an adequate education in that class?
11 your second semester at Balboa were overcrowded, in 11 A. I mean, | think | did the best | could to
12 your mind? 12 givethem an adequate education, but | think the
13 A. Wdll, it is pretty hard to teach a class of 13 conditions made it very difficult.
14 36 kids, 35 kids. | mean, it depends on how you define | 14 Q. Do you think you were successful in
15 overcrowded. Yeah, to methat was definitely 15 providing them with an adequate education?
16 overcrowded. You can't provide individualized 16 A. | guesswe would have to ask them.
17 attention to that many kids. 17 Q. Do you have an opinion?
18 Q. If I could have your opinion asto what 18 A. | don't know | can judge my own successasa
19 number of students, in your mind, a class becomes 19 teacher. That issort of difficult; depends on what
20 overcrowded? 20 measuresyou are using.
21 MS. LHAMON: Objection. Assumesfactsnot | 21 Q. You test the studentsin your classes, don't
22 inevidencethat thereisaset number, but if you have 22 you? You get asense of what they are learning and
23 one, you should definitely answer. 23 whether they are learning the materia you teach them.
24 THE WITNESS:. | mean, the question isreally 24 | waswondering if it was your experience that they
25 dowebedieveall kids deserve an equal opportunity to 25 received an adequate education, in your mind. You are
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1 theteacher. 1 It ismore manageable.
2 MS. LHAMON: Objection. Assumes facts not 2 Q. Didyou ever hear of any other overcrowding
3 inevidence. Also that she hasfaith inthose tests 3 problems at Balboa other than the ones you personally
4 that those tests are the appropriate arbiter for what 4  experienced?
5 studentsdo and don't learn, but to the extent you 5 A. Yeah, there was definitely overcrowding in
6 understand and you feel comfortable with the question, 6 other classes.
7 you should answer it. 7 Q. Do you remember any specific instances?
8 THE WITNESS: What isthe question again? 8 A. | think other American Democracy classes
9 Dol think they were receiving an adequate education? 9 were overcrowded for the same reason | explained, that
10 MR. ROSENTHAL: Right. 10 that wasarequired class kids had to take to graduate.
11 THE WITNESS: No, | don't think they were 11 Definitely math classes were very overcrowded. Just
12 receiving an adeguate eduction. | think they were 12 thisyear, the Spanish teacher, who isin my former
13 chalenged. | definitely had areputation of being a 13 Classroom 323, had over 40 kids in her class this year.
14 very chalenging teacher. | pushed them. They had to 14 MS. LHAMON: When you refer to "This year,"
15 writealotinmy class. They had to read alot in my 15 areyou referring to the 2001/2002 school year or the
16 class. | think they learned alot, but when | say, 16 2000/2001 school year?
17 "Inadequate," I'm talking about personalized attention. 17 THE WITNESS: I'm referring to 2001/2002.
18 I could not give to them the personalized attention 18 MS. LHAMON: Thanks.
19 that they -- any kid really needsto learn well with 19 MR. ROSENTHAL: Q. Just o I'mclear, you
20 that many peoplein the classroom. 20 arereferring to this school year even though you are
21 MR. ROSENTHAL: Q. When you say you 21 not currently working at Balboa?
22 couldn't give them the personalized attention that they 22 A. Right, | heard from her.
23 needed, can you tell me what you mean? How wereyou | 23 Q. I just want to make sure.
24 unable to give them the personalized attention that was 24 A. Sure.
25 required? 25 Q. Isthat Ms. Cook? Isshe till in that
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1 A. I'mtrying to think of how to explain this 1 classroom or is she the Spanish teacher you are
2 toyou. Likeimagineyou areteachingaclassat alaw 2 refaringto?
3 school with 35 studentsin it and you are explaining a 3 A. I'mnot sureif sheisstill in that
4 concept that isreally, really important and ten of 4 classroom. | think sheis, but that iswho | am
5 those students have no ideawhat you are talking about. 5 referring to.
6 How many of them are you going to be able to sit down 6 Q. Now, you said that you remember other
7 with and explain that to in aroomful of 35? 7 American Democracy classes being overcrowded. Was that
8 Q. One more quick question so I'm clear on the 8 just during your first year at Balboa or was that
9 difficulty in providing students with personalized 9 during alonger period of time or adifferent period of
10 attention: If you had a classroom of 20 students and 10 time?
11 ten students didn't understand the important concept 11 A. | am remembering other -- I'm remembering
12 you weretrying to teach, would you have the same 12 American Democracy classes being overcrowded that first
13 difficulty? 13  year specifically, but there was overcrowding in
14 A. It would be more manageable. 14 various classrooms at the beginning of every semester.
15 Q. Canyoutell me how thereisadistinction 15 It seemed to be very difficult for the administration
16 there? 16 to work the master schedules so that there was a
17 A. Wi, because you have ten other peoplein 17 baance of classesand it didn't seem like we had
18 the class as opposed to -- okay, let me do the math 18 enough teachersto really adequately staff classes.
19 here-- 25; isthat right -- as opposed to 25 and so -- 19 Q. Do you remember during your first year if
20 you know, you are struggling as ateacher withnotonly | 20 there was an exceptionally large senior class?
21 curriculum and content, but classroom management, 21 MS. LHAMON: Vague asto "Exceptionaly
22 maintaining an orderly classroom. And if you try to 22 large”
23 walk over and talk to ten, you have 25 cthers. Itis 23 THE WITNESS: | don't know. | can only say
24 very easy to lose the focus of the class, whereas if 24 what | said last time, which isthat the enrollment has
25 you have 20, they know you can -- you can seethemdl. | 25 been declining for the last three years, four years.
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1 Sincel got there, the enroliment has declined each 1 made with the administration where he would also take
2 year alittle bit. 2 kidsnot inthe Law Academy, so there ended up being a
3 MR. ROSENTHAL: Q. Sincethe enrollment has 3 confusion where his class was double sinned, so he had
4 declined, would you say the overcrowding problems at 4 one classroom with two lists of studentsin it, so he
5 Bahboahave also lessened? 5 ended up with far over 40. | think he had over 50 kids
6 A. Absolutely not because they cut teachers 6 forawhile.
7 every year. Teacher dlocations are made based on the 7 MS. LHAMON: Did you say double sinned?
8 number of students, so that creates a whole new host of 8 What doessinned --
9 problems. 9 THE WITNESS: | think itissi-n-n-e-d. |
10 Q. Do you remember how many teacherstherewere | 10 believeit islike the course number assigned, assigned
11 at Baboain the year you first sarted teaching? 11  number.
12 A. When | started teaching, there were in the 12 MS. LHAMON: Student ID number, but
13 balpark of 80, | think, because, like | explained last 13  whatever.
14 time, we were still under reconstitution, so there was 14 THE WITNESS: It isacourse number.
15 thisextrafunding stream coming into the school and so 15 MS. LHAMON: Then I'm not helping.
16 at some point there, | don't remember when it was, when 16 THE WITNESS: | don't know. I'm sorry.
17 that funding was cut, then many teachers were cut, 17 MR. ROSENTHAL: Q. Just soI'mclear, so he
18 including mysdlf, actualy, at one point. 18 had anumber of students who were in the Law Academy
19 Q. Do you know how many teachers are currently 19 that werein the class and he aso had a number of
20 teaching at Balboa, approximately? 20 dudentsthat were not in the Law Academy in the same
21 A. I'mgoing to guessin the high 50s, but | 21 class?
22 don't know for sure. 22 A. Right, which came out to far over 40.
23 Q. | don't want you to guess. 23 Q. Do you remember any other math teachers
24 A. Okay. 24 having classesthat were overcrowded? Y ou identified
25 Q. Isthat -- do you remember how many there 25 Mr. Medina
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1 wereduring the year that -- your final year at Balboa? 1 A. | didn't know the other math teachers as
2 A. Around 60, | think. 2 wedl, sol'mnot sure.
3 Q. So after your first year at Balboa, do you 3 Q. You said Mr. Medinas class was overcrowded
4 remember American Democracy classes being overcrowded 4 each semester. Just so we're clear, when we say,
5 outsde of that first year? 5 "Overcrowded," we're talking about above the district
6 A. | wasn't teaching them, so | don't know. 6 target?
7 Q. Did you ever hear they were overcrowded 7 A. That class has remained large throughout the
8 after that year? 8 year. I'mnot sure what exact number it remained t,
9 A. | do sort of remember hearing about that 9 but it remained above the didtrict target, if |
10 being an ongoing struggle. 10 remember correctly.
11 Q. Do you know who taught American Democracy 11 Q. Whenyou say, "That class," you are talking
12 after youdid? 12 about the class during the third year that we just
13 A. Conrad Benedicto hastaught it. 13 talked about that was double sinned?
14 Q. How do you spell that? 14 A. That particular class, yes.
15 A. B-en-e-d-i-ct-o and Amy Yunis, Y-U-n-i-s. 15 Q. Do you remember any of his other classes
16 I'msureothers, too. Thosearethetwo | can think 16 being overcrowded?
17 of. 17 A. | think he did have other classesthat were
18 Q. You also recall math class being 18 overcrowded.
19 overcrowded. Do you remember it being a particular 19 Q. Do you remember if it was al of his
20 teacher's math class? Wasit all math classes? 20 classes? Wasit some of his classes?
21 A. | remember hearing from Emanuel Medinathat 21 A. | don't know. He could provide more
22 hisclasses were very overcrowded and in my third year 22 details.
23 at Baboa, he was connected to the program | taught, 23 Q. Doyourecal -- strike that.
24 the Law Academy Program, and in order for him to have 24 Did Mr. Medina's math class during your
25 thekidsinthe Lav Academy, there was an arrangement 25 third year at Balboathat we were just talking about,
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1 didthat classroom stabilize at some point? 1 A. Not readlly.
2 "A. What do you mean by " Stabilize"? 2 Q. Just going back to one thing you said
3 Q. You said that he had well over 40 students 3 earlier, inthat document where the responsibilities of
4 a somepoint. Did the number decline as the school 4  thevarious administrators were identified, do you
5 year went on for whatever reason? 5 recall what the other areas of responsibilities were?
6 A. | don't know what number it ended up at, but 6 Inother words, Mr. Chung had identified himself as
7 | know it remained well above the district average. 7 somebody who was primarily responsible for facilities
8 Q. You also said that this year, Ms. Cook hasa 8 issues. Do you remember what responsibilities the
9 classwith over 40 studentsin one of her Spanish 9 other administrators were assigned?
10 classes; isthat right? 10 A. | think Ms. Galindo was sort of in charge of
11 A. Shehad for awhile. | don't know she does 11 curriculum. Ms. Gray seemed to be in charge of
12 now. | know shedid earlier in the year. 12 discipline and then | don't know what the principal was
13 Q. Areyou awareif students have transferred 13 inchargeof.
14 out of that class or you just don't know? 14 Q. Wasthe number of studentsin -- if you had
15 A. | don't know. 15 aproblem with respect to the number of studentsin a
16 Q. Do you know if shewastrying to transfer 16 particular class, did you view that as something that
17 students out of the class? 17 fell within Ms. Galindo's area of responsibility?
18 A. Shewasdefinitely talking to the 18 A. I don't think it wasclear. | don't think
19 administration about it. 19 itwasclear.
20 Q. With respect to your classes, did you ever 20 Q. | takeit you didn't assume it fit within
21 speak to any of the administration about getting the 21 Ms. Gray'sareaof responghilities, that being
22 sizeof the classes that you had which were overcrowded | 22 discipline?
23  reduced? 23 A. No.
24 A. | remember definitely speaking with the 24 Q. After you spoke to Ms. Mustille about the
25 counsglor who was plugging the kids into the big 25 overcrowding in your American Democracy class, was the
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1 American Democracy class. 1 problemaleviated in any way, either by transferring
2 Q. Do you recal the counselor's name? 2 studentsout or by her not transferring studentsin?
3 A. Jeanne, with two Ns, Je-a-n-n-e, Mustille. 3 A. No.
4 | think itis M-u-st-i-I--e. 4 Q. Were any students ever transferred out of
5 Q. Did you have an understanding as to who was 5 that class?
6 responsiblefor ensuring that the number of studentsin 6 A. Not that | remember. | just remember
7 classrooms at Balboawas at an appropriate level ? 7 getting new ones.
8 A. Not redly. 8 Q. Did you deal with Ms. Mustille with respect
9 Q. Didyou believeit to be the responsibility 9 tothe USHistory class during that first semester you
10 of the counselor and in this case, Ms. Mudtille? 10 taught at Balboa?
11 A. Wdll, the counsel or was programming them 11 A. | think she would have been the same
12 intothe classes. | mean -- 12 counsdor, yeah, dthough that class was an Academy
13 Q. Isit fair to say she had some 13 Program, so it was alittle bit autonomous -- somewhat
14 responsbility for that? 14 autonomous from the regular counseling program.
15 A. Sure, probably she had some responsibility 15 Q. But was Ms. Mustille helpful in getting
16 forit. 16 studentstransferred out of that class? You said some
17 Q. Wasthere anybody in the administration that 17 students had been transferred out from the beginning of
18 you are aware of that was responsible for issues 18 the school year.
19 regarding number of studentsin classes? 19 A. Youknow, | don't remember. It was so long
20 A. Not specificaly, but -- you know, it seemed 20 ago. | can't remember.
21 like the entire administration would want to know and 21 Q. Okay. Did anybody ever tell you why there
22 beableto balance that. 22 were certain classes at Balboa that were overcrowded?
23 Q. Didyou consider thisissue afacilities 23 A. Did anyone ever tell mewhy? | don't know.
24 issuethat would fal into Mr. Chung's area of 24  That seemslikeit kind of presumestherewasa
25 responsibility or did you not? 25 rationa explanation and my impression was that it was
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1 just inadequate resources coupled with sort of alack 1 heard, with 50 to 60 kidsin them. | never understood
2 of -- | don't know -- ingtitutional stability. 2 why that happened, but I know that the PE teachers were
3 Q. Did anybody ever tell you that there was a 3 trying to get another person hired and trying to get it
4 shortage of teachers? 4  addressed and written to the administration, perhaps it
5 A. I'mnot sure | understand your question. 5 evenwent to the district, but they were -- at one
6 Q. Did anybody at Balboatell you that the 6 point, they were huge, huge physical education classes.
7 reason that certain classes at Balboa were overcrowded 7 Q. Doyou know if the district target, asfar
8 was because there weren't enough teachers? 8 asclasssize, applied to PE classes?
9 A. Yeah, everybody talked about that. 9 A. | don't know.
10 Everybody felt that way, everybody that | can remember | 10 Q. Do you know if, during that time frame,
11 speakingto. | can't speak for people | didn't speak 11 there were fewer PE teachers at Balboathan during your
12 to, but that was a frustration from the administration 12 firgt and fourth year when PE classes were not as
13 down to theteachers. 13 large?
14 Q. Did you have an understanding as to whether 14 A. Yeah, perhapsthey lost ateacher. | don't
15 there weren't enough teachers at Balboa? 15 remember the details of it. | just remember hearing
16 A. Did | have an understanding asto why there 16 that complaint come up.
17 wasn't enough teachers at Balboa? 1'm not sure | 17 Q. Do you know if an additional PE teacher was
18 understand the question. I'm not trying to be 18 hired?
19 difficult. 19 A. | think so. There was definitely anew PE
20 Q. No, | understand. I'mjust tryingto get a 20 teacher at some point, but -- I'm sorry. | didn't
21 sense of whether it was your understanding that there 21 answer your question awhile back. | went off on
22 wasn't enough funding at Balboa to hire additional 22 something else.
23 teachersor that there just weren't any teachers that 23 Q. Thatisfine. Let me ask thisquestion
24 were availableto be hired. 24 again, then. Arethere any other problemswith regard
25 MS. LHAMON: That isan incomplete 25 toovercrowding at Balboa with respect to class size
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1 hypothetical. Maybe thereis another reason. 1 that you havent already told me about?
2 MR. ROSENTHAL: Or any other reasonthat may | 2 A. Okay. No, not that | can remember right
3 beoutthere. 3 now.
4 MS. LHAMON: Okay. Thank you. 4 Q. Arethere any other overcrowding problems at
5 THE WITNESS: Wéll, it seemed to me there 5 Balboathat you are aware of outside of the class size
6 wasafunding -- seemed to me it was afunding issue. 6 dtuation?
7 MR. ROSENTHAL: Q. Just so we'reclear, it 7 A. Just theratio of counsdorsto students, |
8 wasyour understanding that the reason there werentt 8 guessyou could characterize as overcrowding of a sort.
9 enough teachers at Balboa was because there wasn't 9 MR. ROSENTHAL: Why don't we pick up with
10 enough money to hire more teachers? 10 that after lunch. | need a bathroom break.
11 A. Right, that was my understanding. 11 (Recess taken.)
12 Q. Did that understanding come from somebody or 12 MR. ROSENTHAL: Q. Ms. Sdfir, beforewe
13 something you read or anything else? 13 took our lunch break, we were talking about
14 A. Nothing that concrete. 14 overcrowding issues at Balboa and just before we took
15 Q. Any other instances of overcrowding at 15 our break, you identified one additional area that
16 Baboathat you havent already told me about? 16 related to overcrowding and that dealt with a number of
17 A. Inclassrooms you are talking about? 17 counsdorsat the schools. Can you describe for me
18 Q. Why don't we limit it to classrooms first 18 what the problem relating to the number of counselors
19 and then we can deal with other aress. 19 isat the school at Balboawas?
20 A. | shared asmuch as| can remember. 20 A. Sure. Therewere three counselorsthe
21 Q. Any issues with regard to overcrowding at 21 entiretime | wasthere, onefor bilingual students and
22 Balboaoutside of the classroom situation? 22 two for the rest of the student population and so each
23 A. Actudly, let me add one thing to that: The 23 had acaseload of at least 300 kids at any given time
24 PE classes were enormous. At one point, it was either 24 and those are the people responsible for programming
25 my second or third year, there were PE classes, | 25 thekids, making sure the kids completed al their
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1 required courses, were digiblefor college and | think 1 A. I'm not aware.
2 giventher caseload, they were just not ableto -- 2 Q. Areyou aware of any instancesin which a
3 you know, really support kids as much as was needed. 3 student was unable to complete the requirements for
4 Do you want examples of that? 4 graduation because of counselors being overworked or
5 Q. No. Thatisokay. | wastrying to think of 5 overwhelmed?
6 how to phrase my next question. | want to get an 6 A. What I'm more familiar with isinstances
7 understanding of what the basis for your statement that 7 where students were not able to complete the
8 --drikethat. 8 requirements for the university, but, yeah, there were
9 Isit basically your testimony that the 9 definitey kids| spoke to who in their junior and
10 counsdors had too many students per counselor? 10 senior year would find out they hadn't taken a required
11 A. Yes 11 classtheir freshman or sophomore year and would end up
12 Q. And did you get that -- did the counsdlors 12 having to take night school or summer school to make up
13 tel you that that was a problem they were 13 for something, not aclassthey failed, but a class
14 experiencing? 14 they weren't aware they had to take.
15 A. That ismy opinion based on the kinds of 15 Q. And wasit your belief that occurred because
16 problemsthat were created by that ratio. 16 of some -- strike that.
17 Q. Did any of the counsglors ever tell you that 17 Isit your testimony that the reason that
18 they had too many students that they werein chargeof | 18 occurred was because of the counselors?
19 or required to supervise? 19 A. It wasn't because of the counsdlors, but
20 A. The counselors expressed feeling overworked 20 because of the inaccessibility due to that ratio of the
21 and overwhelmed. 21 counsdlors. | mean, thekids at the beginning of the
22 Q. And they expressed those fedings to you? 22 vyear, if they had schedule changes, the kids would fill
23 A. To me, to others, yeah. 23 out aform and the counselors would get literally
24 Q. And you identified one of the counsdlors. 24 dozens, if not over 100 of these forms and these are
25 That wasaMs. Mudtille -- 25 forindividual meetings, o -- | mean, itis-- it was
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1 A. Uh-huh. 1 --1dontthink it was possible for them to see each
2 Q. -- isthat correct? 2 kidin atimely fashion that needed to change a course,
3 A. Yes. 3 sothekidswould end up sitting in a classthey didn't
4 Q. Can you remember the name of the other 4 need for graduation, maybe a class they had already
5 counselors? 5 taken that they were accidentally reprogrammed into,
6 A. There was aso aman for awhile named Joel 6 etcetera
7 Bazer who left -- | think he wasthere my second year | 7 Q. Isthis something specific counselors told
8 and thelast couple of years, there have been two 8 you was a specific problem, or your opinion?
9 counsdors, TonyaHart. | think itisT-o-n-y-a, 9 A. No, thiswasthekids.
10 H-ar-t. And Shari Balis, S-h-a-r-i, B-a-l-i-si. 10 Q. Information that came from the students?
11 Andtherewas also the bilingual counselor, Mr. 11 A. Yes.
12 Rodriquez. 12 Q. Students complained to you that counselors
13 Q. And could you spell Mr. Balzer's name? 13 didn't have enough time to deal with the individua
14 A. B-al-z-er. 14 scheduling and coordinating their graduation
15 Q. Now, you said there were three counsglors at 15 requirements?
16 Balboa. Were there alwaysthree counselorsat all 16 A. Itwasn'tjust that. Until last year, we
17 times? You'veidentified four names. I'mjust trying 17 had -- maybe even last year -- one day aweek, we had
18 to-- actudly, you've identified five names, excuseme | 18 an advisory, so you had 25 to 30 kids that were your
19 for misstating. 19 adviseesand | would get their schedule. | would pass
20 A. That was dueto turnover. 20 it out to them and occasionally we would get the
21 Q. Sothere wasthree at one time? 21 transcripts, so | could see the discrepancies by
22 A. Yes. 22 looking at it. | might submit aform to the counselor
23 Q. Areyou aware of any district policy asfar 23 for themor try to go and check in to see when they
24 as-- any school or district policy asfar asthe 24 could be seen. The counselors were doing the best they
25 number of students per counselor? 25 could. Every timel would talk to them, they would be
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1 trying to get through kids. They would be constantly 1 counsdorshad ahard time getting to al the kidsto
2 meseting with kids and they couldn't have all the kids 2 make the changes that would have ameliorated the
3 dtting there waiting all thetime. There wasn't 3 stuation.
4 enough space in the waiting room for all the kids who 4 Q. Any other problems regarding overcrowding
5 needed the class changes, so it was aredlly difficult 5 that you haven't aready told me about?
6 dtuation. 6 A. No, not that | can think of right now.
7 Q. Yousaid you had advisories. Wereal 7 Q. Just a couple more quick questions about the
8 teachers advisorsto anumber of students? 8 counsgor situation. Did you ever raise the issue of
9 A. Most teachers were. 9 --did you ever discussthis problem with any
10 Q. Did those teachers who were advisors advise 10 administrator at Balboa?
11 roughly 25 or 30 students? 11 A. | mean, this, again, was a school-wide
12 A. | don't know the numbers of other 12 problemand crisis. It wasn't like anindividua
13 classrooms, but I'm guessing it would be approximately | 13 problemthat | had. Everybody knew we were
14 thesame. 14 short-staffed on our counselors. It didn't really need
15 Q. And you personally were an advisor during 15 to be brought to the administration's attention.
16 all four years at Balboa or wasit more limited than 16 Q. Did somebody tell you they were
17 that? 17 short-staffed on counselors? I'm just trying to get a
18 A. | think we had some -- you know, | was 18 sense of whether the school was intending to have three
19 testifying last time that the schedule kept changing, 19 counsdorsand that wasit or did somebody else tell
20 soitishardto remember what it looked like each 20 you the school was supposed to have more and they
21 year, but | think we had some sort of form of advisory 21 couldn't afford it or hire them or for some other
22 eachyear. 22 reason, there weren't more than three?
23 Q. Can you briefly describe to me what your 23 A. I'mjust talking about my observation based
24  role as an advisor was? 24 on the problems I've described, kids not being -- you
25 A. I'wish| could tell you. It was never clear 25 know, adequately served.
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1 what we were supposed to be doing as an advisor besdes 1 Q. Did any adminigtrator ever tell you the
2 reading announcement school-wide bulletin type things, 2 school was short-staffed with respect to counselors?
3 passing out schedules at the beginning of each semester 3 A. | don't remember hearing that.
4 and | guesstalking to kids about whatever came up for 4 Q. Areyou aware of any occasions at Balboain
5 them. | would support them with their homework, if 5 which students were shown noneducational films during
6 they had something to work on, but it wasn't -- there 6 classtime?
7 wasn't really a cohesive vision of what the advisors 7 A. | heard from students who were in a Spanish
8 wassupposed to be. 8 classthat had a string of substitutes for aimost a
9 Q. Wasit your understanding that part of being 9 year that they were watching noneducational films.
10 anadvisor wasto assist students with scheduling 10 Q. Isthat the only instance you can think of
11 difficulties? 11 wherethat occurred that you are aware of ?
12 A. Wedidn't have access. We couldn't do that. 12 A. Wdll, | think there were alot of classes
13 | would have been happy to do that, but we were not 13 that had substitutes over the years | wasthere and |
14 dlowed to participate in the scheduling. 14 mean like long-term substitutes, not just a one-day
15 Q. When you say you didn't have access, what 15 subdtitute. If it was a one-day subgtitute, asfar as
16 areyou referring to? 16 | know, the teacher hasleft alesson plan. If the
17 A. Totheactua scheduling computer program 17 teacher left and the school wasn't able to obtain
18 equipment. 18 another permanent teacher, then there would be a
19 Q. But could you -- wasit part of your 19 long-term substitute and | did hear that people would
20 responsibility to advise students on what classes they 20 show movies because they didn't know how to teach the
21 needed to take asfar as meeting their graduation 21 subject matter. They weren't qualified to teach the
22 reguirements? 22 subject.
23 A. Yeah, | could definitely do that and | did 23 Q. Areyou aware of whether Balboa has a policy
24  dothat and | would try to bring it to the attention of 24 with respect to the showing of moviesin class?
25 thecounselors, but for the reasons | explained, the 25 A. Therewas apolicy implemented, | think by
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1 TedBarong, if | remember, at the beginning of last 1 adminigtrator at Balboa?
2 year or maybe the spring of the previous year just sort 2 A. | don't remember if | did or not.
3 of gtating what to me, at least, was obvious, only show 3 Q. During the four years you were ateacher at
4 filmsif they have an educational purpose that you can 4 Balboa, was Balboa always on atraditional school
5 defend. 5 calendar?
6 Q. Wasit awritten policy? 6 A. Like August to June?
7 A. | think it was. | vaguely remember one. 7 Q. Roughly, right.
8 Q. Wasthat apolicy that was circulated to the 8 A. Yes.
9 daff of the school or how did you get ahold of it? 9 Q. Did Balboa also offer summer school?
10 A. | think it was circulated to the staff. 10 A. Definitely some summers. 1'm not sure if it
11 Q. Wasthere any policy regarding the showing 11 offered summer school every summer.
12 of filmsduring classtime prior to that written 12 Q. Did you ever teach summer school classes?
13 policy? 13 A. | taught summer school at Mission High
14 A. Not that | remember. 14 School inthe summer of '97, but not at Balboa.
15 Q. Do you remember there being a nonwritten 15 Q. So you never taught summer school at Balboa
16 policy? 16 during your four years or at any time?
17 A. That would be on common sense, no. 17 A. At Balboa?
18 Q. Didyou ever hear of any nonsubstitute 18 Q. Right.
19 teachers showing any films that were not educational? | 19 A. No.
20 A. No. 20 Q. Okay. Why don't we move to the topic of
21 Q. | takeit you didn't show any noneducational 21 bathroomsat Balboa. Let me start with asmple
22 filmsinyour class? 22 question. Were there any problems with the bathrooms
23 A. No, maybe non-entertaining, according to the 23 at Balboaduring the four years you were a teacher
24 kids. 24 there?
25 Q. Itisatrade-off between educationa and 25 A. Yes.
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1 entertaining sometimes. Occasionally thereis some 1 Q. Canyou describe for me the types of
2 overlap. 2 problems there were with the bathrooms?
3 Have you ever heard any problems about the 3 MS. LHAMON: Callsfor anarrative. Do you
4 drinking water at Balboa? 4 want to ask amore limited question like was there
5 A. | heard rumorsthat it had lead in it and 5 toilet paper? Were they unlocked?
6 then| remember hearing like adistrict PSA on the 6 MR. ROSENTHAL: Q. Why don't you give me
7 radio defending the water saying the district was 7 some of the problems that were -- some of the problems
8 tryingto clean it or something -- you know, after | 8 that existed with regard to the bathrooms at Balboa and
9 heard that rumor, which was probably my second year at 9 well go fromthere.
10 Balboa, | opted not to drink the drinking water. 10 A. For most of the four years | was there, the
11 Q. Do you recall where you heard the rumor? 11 bathrooms were locked during class time and often even
12 A. | don't remember. 12 during breaks and so students who needed to use the
13 Q. Do you remember if it was from students, 13 restroom would need to have a pass and get a security
14 teachers, administrators? 14 guard to escort them, but, again, we're talking about a
15 A. | fed likeit was from an adult, but | 15 school with about a thousand or more kids, so it was --
16 don't remember. 16 asecurity guard was not aways available and so |
17 Q. Areyou aware of any action taken by the 17 think it made it very difficult for the kids to be able
18 school or the district with respect to getting the 18 to use the bathroom when they needed to.
19 water tested? 19 The bathrooms -- | mean, | was able to avoid
20 A. I'mnot. 20 the student bathrooms as much as possible, but in the
21 Q. Areyou aware of any action by the school or 21 moments | wasin them, they were in pretty bad
22 digtrict asfar as addressing any problems with respect 22 condition, definitely graffiti. | remember seeing
23 tothedrinking water? 23 toiletswithout toilet seats, not consistently having
24 A. No. 24 paper towels and soap, and certainly not having like
25 Q. Isthat anissue you've ever raised with any 25 sanitary napkins and things for girls.

29 (Pages 263 to 266)




O©CO~NOOOUITAWN PP

Page 267

Q. Anything else you can think of right now or
other concerns? We can address these individually for
now and if you think about more, we can come back to
it.

A. (Witness nods head.)

Q. You say during most of the time you were at
Balboa, the bathrooms were locked during class time.
Was there a period of time that was not the case?

A. It may not have been the case in the
beginning of my first year. | just remember there
being kind of a clamp-down at some point, but then the
rest of thetime | remember.

Q. Do you recal why there was a change of
practice at Balboa from bathrooms not being locked
during class time to bathrooms being locked during
classtime?

A. | think the school and the administration
were struggling to stahilize the school. Thisis,
again, one year after recongtitution, entirely new
staff, alot of young teachers and students with some
real challenging issues and problems coming to school
and so | don't know. | mean, | didn't really agree
with the response of lacking the bathrooms, but my
sense was that it was just that they were trying to
maintain order.
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they were not able to get into bathrooms during those
time periods.

Q. Do you recall how frequently that occurred?

A. | mean, frequently and frequently they would
have to go to the furthest bathroom on the campus, like
Room 323 was about four or five down from the boys
bathroom, but that bathroom would often be locked, so
kids would have to go to the first floor and across the
quad to go to the bathroom over there which would take
them out of my classfor agood ten or 15 minutes as
opposed to five,

Q. Wasthere one particular bathroom that
students were supposed to use during class time?

A. Again, there was no written policy on this,
w -

Q. Wasthat your understanding?

A. No. No. | mean, | thought they could use
whatever bathrooms.

Q. Canyou just describe for me the procedure?
If you had a student in your class who wanted to use
the bathroom, what was the procedure as far as letting
them go use the bathroom?

A. So you would have to write them a pass, sign
the pass, and then call -- for most of the time that |
was there, | can remember we were supposed to call
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Q. Did you ever hear that the reason the
bathrooms were going to be locked during class time was
to ensure the safety of students?

A. To ensurethe safety, | don't think | heard
that.

Q. Did you ever see any written policies with
respect to the locking of bathrooms?

A. No, not that | can remember.

Q. You said bathrooms were also often locked
during breaks. Wasit your understanding that
bathrooms were supposed to be open during breaks?

A. Wadll, | think my understanding was that kids
were supposed to try to use the bathroom during breaks,
which obvioudy none of us have that much control over
our bodily functions, but | think | assumed the
bathrooms would be open during bresks because that was
the time in which the entire school was being
encouraged to use them.

Q. Whenyou say "Breaks," arewe -- just so I'm
clear, are we talking about passing periods between
classes?

A. Passing periods and lunch, yeah.

Q. Do you remember specific instances where
bathrooms were not open during those time periods?

A. Yes. | mean, | heard from students that
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security and ask for an escort to pick up the kids and
take them to a bathroom.

Q. Do you have an understanding as to why
students were supposed to have an escort to the
bathroom?

A. Dol have an understanding asto why? From
whose perspective do you mean?

Q. Fromthe administration's perspective?

A. No, not really.

Q. Did you ever have any difficulty getting a
hold of security in an instance when the student wanted
to use the restroom?

A. Definitely; many times.

Q. What did you do in those instances?

A. | mean, the kids would typically have to
wait, but | would keep cdling. | often called back
three or four times.

Q. Did you eventually get ahold of security in
those instances?

A. | don't know, probably. | don't know.

Q. Wasthere ever an ingtance you can recall
where you couldn't get a hold of security at al for an
entire class period?

A. | don't remember. Usually eventually you'd
get through to somebody, but the kid would be dying by
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1 thetimeyou found the person and then your entire 1 conversations, excuse me, with people, but it would
2 classisfocused on thiskid's need to relieve themself 2 have been more informal.
3 instead of on whatever we are studying. 3 Q. Do you recal specifically raising any of
4 Q. Now, you said you disagreed with the 4 your concerns with Ms. Gray?
5 school's policy of having bathrooms locked during class 5 A. | dont recall.
6 periods, isthat right? 6 Q. Were your concerns about the bathroom policy
7 A. | think it was acoping strategy. | don't 7 something you considered to be a facilities issue that
8 know how many options they had, but | think it 8 you may have raised with Mr. Chung?
9 definitely sent amessageto kids. It seemed to meit 9 A. Not redly. It was more of adiscipline
10 sent amessage that they needed to be constantly 10 issue, it seemslike, than afacilitiesissue.
11 supervised and couldn't really be trusted. 11 Q. Soduring thetime Ms. Gray was responsible
12 Q. Did you ever hear -- strike that. 12 for discipling, isit something you would have raised
13 Y ou seemto recall during your first year, 13 with her to the extent you were going to raise it with
14 at least for aperiod of time, bathrooms were not 14 anybody?
15 locked during class periods. Do you remember hearing 15 A. Maybe, but | don't realy remember when that
16 of any instances of violence or any damage being done 16 darted exactly, yeah.
17 to the bathroom as aresult of students using the 17 Q. Just so I'm clear, when Ms. Gray was
18 bathrooms? 18 responsible for the discipline category of issues, that
19 A. There may have been someincidents. | don't 19 wasduring atime when she was an assistant principal
20 remember anything specific, but there may have been 20 at Baboa?
21 someinstanceswhichiswhy I'm saying "l think." You 21 A. Yes.
22 know, in abig school like Balboawith so many kidsand | 22 Q. Asareault of having bathrooms locked
23 not enough adults, | can sort of understand the logic 23 during classtime, did the number of incidents with
24 of locking the bathrooms, but | still thought it sent a 24  regard to violence or damage to school property
25 redly negative message to the kids. 25 decrease?
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1 Q. Did you ever hear that it was the intent of 1 MS. LHAMON: Objection. Callsfor
2 thepolicy of having the bathroomslocked wasto avoid | 2 speculation. Sheisnot in charge of discipline at the
3 those sorts of situations from developing? 3 schoal.
4 A. That may have been what was articulated. | 4 THE WITNESS: | honestly don't know if that
5 don't remember specificaly, but it is possible. 5 changed. Therewas not information publicized or
6 Q. Perhaps| said it alittle bit too strong 6 circulated to us about any change.
7 that you disagree with the policy asfar as having 7 MR. ROSENTHAL: Q. After thepolicy a
8 bathroomslocked. Did you have concerns about that 8 Balboawas changed to having the classroom -- I'm
9 policy? 9 sorry, the bathrooms locked during classtime, do you
10 A. That isprobably better, yeah. 10 recal any instance of violence that occurred in
11 Q. Did you ever raise those concerns with any 11 bathrooms?
12 of theadministration at Balboa? 12 A. | don't remember.
13 A. Itwaskind of aclosed-door thing, like 13 Q. Soyou don't remember asyou sit here today?
14 thisiswhat it isgoing to be, sort of an edict. 14 A. What isthat?
15 Q. Sodid you have any conversations with any 15 Q. Youdon't remember asyou sit here today?
16 of the administration about your concerns? 16 A. | don't remember.
17 A. Therewasn't redly aforum for those kinds 17 Q. You don't remember any?
18 of conversations, to be perfectly honest. Again, a 18 A. Thatiswhat | said. | don't remember.
19 large g&ff, alot of problems, people are focused on 19 Q. Wdl, itisalittle unclear in the record.
20 kind of getting by and surviving rather than hashing 20 Do you recall any instances of violence after the
21 out or discussing or having area democratic process 21 policy at Balboawas changed? Itisa"yes' or "no"
22 for making decisionslike that. 22 question.
23 Q. Soyou didn't have any such conversations 23 A. Oh, there were till incidents of violence.
24 with the administration? 24 Q. Inthe bathrooms?
25 A. | may have had individual conferences -- 25 A. I don't know. Actualy, | amsorry. |
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1 don't understand the question. 1 right.
2 Q. Doyou recdl -- 2 Q. Why don't we talk about the condition of the
3 A. | dorecall instances of violencein the 3 bathrooms -- before we get to that, | want to get some
4 bathrooms. After the policy was changed, | don't 4 background information. Do you know how many bathrooms
5 recall any. 5 thereareat Balboa?
6 Q. Thank you. Do you recall any instances of 6 A. | don't know.
7 any damage being done to the bathrooms after the policy | 7 Q. Haveyou beenin al the bathrooms at
8 was changed? 8 Baboa?
9 A. Well, the bathrooms continued to be 9 A. | certainly haven't been in most of the
10 disgusting when | went into them after the policy was 10 boys bathrooms.
11 changed. | don't know when -- you know, when damage | 11 Q. Fair enough.
12 might have occurred, so | can't really answer that. 12 A. | have been inside one of the boys
13 Q. When students went to the bathrooms escorted 13 bathrooms for a class lesson we were doing.
14 by asecurity guard, did the security guard also escort 14 Q. | wasgoing to say I'm not going to inquire
15 the student back to your class? 15 into that area
16 A. Sometimes yes, sometimes no. 16 A. Therewas an educationa purpose there.
17 Q. Wasit your understanding that the security 17 I'vebeen -- | probably have been inside most of the
18 guard remained with the student while they werein the 18 girls bathrooms and then the adult women's bathrooms.
19 bathrooms? 19 Q. Can you estimate the number of girls
20 A. Wasn't clear to me. 20 bathrooms?
21 Q. Did anybody else have the ability to unlock 21 A. Thereis probably about one per floor, more
22 the bathroom doors aside from the security guards? 22 or less, threefloors or about three, maybe. There are
23 A. Not that | know of. 23 probably other ones. Thereisthe locker room one.
24 Q. Any teachers have keys to the bathrooms? 24 There may be three or four, maybe.
25 A. Not that | know of. 25 Q. Isit fair to say at least four?
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1 Q. Do you know if the administration had keys 1 A. Maybe at |least three, plus the locker room.
2 tothebathrooms? 2 Q. Soisthat four?
3 A. Probably, but | never saw them unlock 3 A. Okay. I'mthinking.
4 bathrooms for the students. 4 Q. Thereisabathroom inthe locker room as
5 Q. When you were unable to get ahold of a 5 wdl?
6 security guard to unlock the bathroom, did you ever try 6 A. Yeah, I'm picturing the main building. That
7 speaking to anybody in the administration? 7 iswhat | wasthinking of.
8 A. Definitely, you would call the -- if you 8 Q. At least threein the main building?
9 didn't see asecurity guard in the hall, you would call 9 A. Yeah, | think so.
10 thedean'sofficefirst because they are the ones who 10 Q. And do you know how many boys bathrooms
11 would directly page the security guards. If no one 11 thereare or would that just be guessing?
12 camethrough that way, | would call the main office 12 A. That would be guessing.
13 where you would talk with the secretary and | would say | 13 Q. How many gtaff bathrooms are there at
14 thesamething: "We need a security guard up hereto 14 Balboa, do you know?
15 takethese kidsto the bathroom.” 15 A. Therewas one on the third floor that |
16 Q. When you called the main office, did 16 used. I'm not sure about the second floor and thereis
17 somebody from the administration ever come to unlock 17 definitely one on the firgt floor, kind of close to the
18 thebathroom? 18 main office.
19 A. | don't remember. 19 Q. Soat least two in the main building?
20 Q. Do you remember how many security guards 20 A. For women. | don't know about men.
21 therewere at Balboa? 21 Q. So haveyou beeninal three of the student
22 A. Maybelike six to eight. 22 women's bathroomsin the main building?
23 Q. Wasthat truefor al four years you taught 23 A. Yeah.
24  there? 24 Q. Isthe condition -- does the condition vary
25 A. I'mnot sure. That seems about roughly 25 from bathroom to bathroom or can we just speak about
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1 them -- you know, as one? 1 A. | don't know. It could have been. | redlly
2 A. ltispretty smilar. 2 don't know.
3 Q. You said one of the problemsin the 3 Q. Do you have an understanding as to how often
4 bathroomsisthat thereis graffiti in the bathrooms. 4 custodians cleaned the bathrooms at Balboa?
5 Canyou describe for me the location and extent of the | 5 A. | don't know.
6 graffiti? 6 Q. Wasthere any graffiti in the staff
7 A. Just walls, mirror, maybe ceiling. 7 bathrooms?
8 Q. And did the graffiti that wasin the 8 A. Notintheonel used.
9 bathroomsremain there for the four years you were 9 Q. Can you describe for me the condition of the
10 teaching at Balboaor was the graffiti cleaned up and 10 saff bathrooms at Balboa?
11 thenit reappeared? 11 A. Therewas no graffiti. We usually had some
12 A. | dont know. | imagineit was probably 12 toilet paper, but sometimes there would be -- there
13 cleaned up at least a couple of times, but it seemedto | 13 would not be aroll of toilet paper, often no soap. |
14 bethere whenever | wentin. | know it wasn't cleaned | 14 bought soap for the bathroom a bunch of times and paper
15 upregularly. | would say that. 15 towels, maybe 50 percent of the time.
16 Q. Asfar asthe graffiti, wasit -- do you 16 Q. Do you know whether the custodians at Balboa
17 know with what sort of instrument the graffiti was 17 wereresponsible for cleaning and maintaining the staff
18 written? I'mjust trying to get a sense of whether it 18 bathrooms?
19 waswritten with pencil; wasit written with paint or 19 A. | guessso.
20 wasit some sort of other substance? 20 Q. Do you know if they cleaned and supplied
21 A. | don't know, maybe pen, maybe like markers | 21 those bathrooms on adaily basis?
22 or paint; probably just markers. | realy don't know. 22 A. ltdidn't seemlikeit.
23 | didn't study it up close. 23 Q. How often did it seem like they serviced the
24 Q. Do you have an understanding as to whose 24 bathrooms?
25 respongbility it isat Balboato maintain the 25 A. | don't know. | would be guessing.
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1 bathrooms a the school ? 1 Q. Would you say it wasdone at least on a
2 A. | don't know. 2 weekly basis?
3 Q. Do you have an understanding that it is the 3 A. Sure let'sjust guessthat. Itis
4 school custodians? 4 speculative, but --
5 A. Waéll, it acombination of the custodians and 5 Q. Soyou don't know?
6 thefacilities AP on the school site. 6 A. (Witness nods head.)
7 Q. Isthat Mr. Chung? 7 Q. You couldn't estimate?
8 A. That wasMr. Chung. Heis not there 8 A. | don't know.
9 anymore. 9 Q. Yousaid also in the students bathrooms
10 Q. Sorry, my mistake. 10 therewere some missing toilet seats?
11 MS. LHAMON: Just so therecord isclear, 11 A. Uh-huh.
12 "AP" refersto assistant principal; isthat right? 12 Q. Wasthisin one particular bathroom or was
13 THE WITNESS: Yes. 13 it, again, in al three?
14 MS. LHAMON: Thank you. 14 A. | definitely remember it being in the first
15 MR. ROSENTHAL: Q. Just soI'mclear, Mr. 15 floor bathroom.
16 Chung was responsible for facilitiesissues, but it 16 Q. Do you remember it being a problem in any of
17 wasn't hisresponsibility to actually maintain the 17 the other bathrooms?
18 bathrooms, wasit? Do you understand the distinction 18 A. | think there might have been onemissing in
19 I'mmaking? 19 thethird floor bathroom.
20 MS. LHAMON: Callsfor speculation. 20 Q. Didthosetoilet seats ever get replaced?
21 THE WITNESS: Yeah -- | mean, | don't know. 21 A. | don't know.
22 MR. ROSENTHAL: Q. Do you know who cleaned | 22 Q. Do you recall when you saw the toilet seats
23 the bathrooms at Balboa? 23 were missing?
24 A. No. 24 A. Over aperiod of time. Thefirst floor
25 Q. Wasit Mr. Chung? 25 bathroom | might useif there was an event in the
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1 auditorium because it was near the auditorium, so -- 1 remember how many times I've used a specific bathroom.
2 Q. Do you recal when the last time you werein 2 I'msorry. Itisone of thosethingsyou don't realy
3 that bathroom was? 3 talyinyour mind.
4 A. Probably sometime last year. | don't know, 4 Q. I'mgoing to group these two things together
5 maybe spring semester of last year. 5 andif they require being dealt with separately, let me
6 Q. Weretheretoilet seats missing in the 6 know. With respect to the graffiti and the missing
7 bathroom at that time? 7 toilet seats, did you ever raise either of those issues
8 A. | think so. 8 with anybody in the administration at Balboa?
9 Q. And wasthat the first time they were 9 A. | don't remember.
10 missing or had they been missing for some period of 10 Q. Do yourecall raising any of thoseissuesin
11 time before that already? 11 any written documentation you provided to Mr. Chung
12 A. Wdl, I'mjust telling you that at the point 12 regarding facilities problems?
13 | wentin, | would see them missing, but it wasn't like 13 A. No, | dont think so.
14 | had aschedule of whento useit. | might be -- 14 Q. Did you consder these issues -- by
15 happen to be down there for a performanceand | might | 15 “Issues" | mean graffiti and missing toilet seats --
16 useit. 16 facilities problems?
17 Q. Let metry it thisway: On how many 17 A. | guessthey would be facilities problems,
18 occasions do you remember walking into one of the 18 yeah.
19 students bathrooms and seeing there was amissing 19 Q. Soif you were going to raise them with
20 toilet seat? 20 anybody, you would have more likely than not raised
21 A. | don'tknow. | havenoidea. Let'sjust 21 themwith Mr. Chung?
22 say, like, five. 22 A. | remember discussing the soap and toilet
23 Q. And do you recall how many timesyou'vebeen | 23 paper and stuff with somebody, but | don't remember
24 in student bathrooms? 24 who.
25 A. Probably about the same. | mean, for using 25 Q. But you don't recall raising the graffiti
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1 them, yeah, because | would have -- there is a bathroom 1 and missing toilet seat issue with anybody?
2 right near my classroom that was an adult bathroom. 2 A. No, | don't remember.
3 Q. So hasthere been amissing toilet seat in 3 MS. LHAMON: Having talked about bathrooms
4 the student bathrooms you've been in each time you went 4  for awhile, do you mind if we take abreak?
5 inthere? 5 MR. ROSENTHAL: That isfine.
6 MS. LHAMON: Excluding the boys bathrooms, 6 MS. LHAMON: Thanks.
7 right? 7 (Recess taken.)
8 MR. ROSENTHAL: Right. 8 MR. ROSENTHAL: Q. Why don't we turn our
9 THE WITNESS: In thefirst floor bathroom, 9 attention to the issue you raised regarding the supply
10 vyesh. | think if | remember correctly, each time | was 10 of paper towels and soap and those things -- those
11 inthere, therewas at least one missing seat. 11 kinds of thingsin the bathrooms. Again, I'm just
12 MR. ROSENTHAL: Q. Wasit dwaysthe same 12 trying to get a sense of how frequently it wasa
13 sedt? 13 problem. Can you in any way tell me how frequently it
14 A. | don't remember. 14 wasaproblem in the student bathrooms?
15 Q. And do you remember if there was one missing 15 MS. LHAMON: Itisvagueasto "Get." Are
16 inthethird floor or you weren't 100 percent sure? 16 you referring to how frequently the supply was a
17 A. | mean, | used that one less because there 17 problem or the lack of supply?
18 was an adult bathroom on the third floor, so I'm not 18 MR. ROSENTHAL: Q. Let metry adifferent
19 sure. 19 question. Why don't | try thisfirst: Can you give me
20 Q. Do you know how many times you've beenin 20 anegdimate asto the total number of times you've been
21 that bathroom? And by "That bathroom,” | mean the 21 inthe student bathrooms? | know you said it was
22 third floor students bathroom? 22 approximately five timesin the first floor bathroom
23 A. Actualy, cometo think if it, I've probably 23 and then you said it was probably somewhat more often
24 been in the downstairs one more than five times and the 24 thanthat. Isthere any way to get an idea of whether
25 upstairsone, | don't know. | don't know. | don't 25 itwasatota of tentimes? A tota of 100 times?
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Just trying to get a sense.
~A. I'mtrying to think how often events were
downstairs, ralies --

Q. Perhapsin agiven month, did you use the
student bathroom a certain number of times,
approximately?

A. Maybe 20 times ayear over the course of the
year.

Q. And during that roughly 20 times,
approximately how often would one of the student
bathrooms be lacking, start with paper towels?

A. Paper towds, maybe 50 percent of thetime.

Q. How about soap?

A. | don't ever remember having soap to usein
the student bathrooms.

Q. Soyou would say 100 percent?

A. (Witness nods head.)

Q. How about toilet paper?

A. Toilet paper, maybe alittle better, maybe
75 percent.

Q. 75 percent of the time there wastoilet
paper there?

A. Yes.

Q. You mentioned sanitary napkins. Were those
ever available in student bathrooms?
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Q. Just in percentage terms.

A. Wél, | just -- | remember buying alot of
soap for the adult bathroom, so there would
occasionally be soap, but not that often. Paper
towels, we would have and run out. 1t waskind of
sporadic. And toilet paper most of the time.

Q. What would you do in the instances where
there was no paper towels available in any bathroom?

A. Wipe my hands on my clothes.

Q. Would you ever notify any of the custodians
or anybody in the administration at Balboa?

A. If | saw acustodian, | would ask them to
replaceit.

Q. How about with respect to soap, if there was
no soap in the bathroom, what would you do with regard
to trying to get that issue resolved? Would you try to
contact any of the custodians or raise the issue with
anybody in the administration?

A. If | saw acustodian, | might ask them to
replaceit, but aso like teaching at areally dirty
school with alot of mouse droppings, | didn't want to
wait for that to happen, so that iswhy | purchased
soap myself.

Q. Would you have the same answer for toilet
paper? Did you raiseit with custodiansif you saw
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A. Not to my knowledge.

Q. Any other suppliesin the bathrooms that
were missing at any time you went to them? | just
can't think of any other supplies. If thereismore
that you can think of, just let me know.

A. No.

MS. LHAMON: Just asapoint of
clarification, are you including within the definition
of sanitary napkins, any feminine products?

THE WITNESS, Am|?

MS. LHAMON: Yes.

THE WITNESS: There were no feminine
products. | didn't think there were toilet covers
either -- toilet seat covers.

MR. ROSENTHAL: Q. Were any feminine
products, including sanitary napkins and toilet covers,
available in the gtaff bathrooms?

A. No.

Q. Focusing on the staff bathrooms for a
minute, was the availability of paper towels, soap, and
toilet paper approximately the same in those bathrooms
or were those items available more frequently or less
frequently?

A. | don't know. | spent moretimeinthe
adult bathrooms, so it iskind of a strange comparison.
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them?

A. Yes | guess| would. Likel said, usualy
there would be one stall at least that had some toilet
paper init, so --

Q. Isthat true for student bathrooms and staff
bathrooms or are you referring to one or the other?

A. | wasreferring to staff.

Q. Soif you used a bathroom that was missing
either paper towels, soap, or toilet paper, you
wouldn't raise it with any of the custodians unless you
happened to see them; isthat fair to say? You
wouldn't actively seek them out and let them know that
one of those items was missing?

A. Thatisfair to say, yes.

Q. Didyou ever raise -- dtrike that.

Thiswas an ongoing problem at Balboa, the
lack of supplies at Balboa?

A. Yes

Q. Didyou ever raise that problem with any of
the administrators?

A. | encouraged studentsto raiseit for their
own bathrooms and no -- | mean, | learned to cope with
it asfar asthe staff bathrooms.

| don't know how many times | can say this.
Y ou begin to lower your expectations when you arein a
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1 placelikethisand buying your own soap and paper 1 cameout.
2 towelsand such doesn't seem that unreasonable after a 2 Q. Wasthere more than one sink in that
3 while because you are just used to things not being 3 bathroom?
4 available. 4 A. Thereisonelong sink with two faucets.
5 Q. Sodo you recall raising the lack of 5 Q. Did you ever raise the problem with respect
6 suppliesin bathrooms at Balboain any writingthat you | 6 to that sink with anybody in the administration?
7 submitted to Mr. Chung? 7 A. No.
8 A. No. 8 Q. Did you writeto Mr. Chung about that
9 Q. Do you recal there being any broken stall 9 problem?
10 doorsin any of the bathrooms? 10 A. | may have mentioned it in passing. | don't
11 A. Inthe adult bathroom, one of the stall 11 remember whether | did awritten request or anything
12 doorswouldn't close. It was actually the only 12 likethat.
13 handicapped stall and the student bathrooms, yeah, a 13 Q. Did that problem ever get fixed or did that
14 few of them wouldn't close. You would just have to 14 remainto be a problem up until the time you left
15 holdit. 15 Baboa?
16 Q. Do you recall those doors ever being fixed? 16 A. | think the custodians might have attended
17 A. | don't know about the student bathrooms 17 toit becauseit wasn't a consistent problem. 1t would
18 because it was -- you know, pretty erratic when | was 18 draineventually. It wasjust Sow.
19 inthere, but the adult stall, no. 19 Q. Do you have an opinion asto whether there
20 Q. Do you recal bringing that to the attention 20 areasufficient number of bathrooms at Balboa for the
21 of anybody in the adminigtration that there was a stall 21 student population?
22 door that was not closing properly? 22 A. | fed like a student would probably be able
23 A. | don't remember. 23 to answer that better than me.
24 Q. Do you recal including that in any writing 24 Q. Soyou have no opinion in that regard?
25 you gaveto Mr. Chung? 25 A. Not redly. It just depends. If they have
Page 292 Page 294
1 A. | don't remember. 1 towait for along time when they would have to use the
2 Q. Do you remember telling any of the 2 bathroom, | would say would be insufficient.
3 custodians that the bathroom stall door was not 3 Q. Doyou recall seeing linesto use bathrooms
4 functioning? 4 a Baboa?
5 A. | just used the other stalls. 5 A. | heard about that from kids actually, yeah.
6 Q. Do you recdl there being any toiletsin any 6 Q. Did you ever see any linesto use the
7 of the bathrooms that didn't function for any period of 7 bathrooms?
8 time? 8 A. | wasusualy teaching or in my classroom
9 A. No, | don't remember that. 9 when they would be mostly using the bathroom, so |
10 Q. How about any of the sinksin the bathrooms, 10 wouldn't probably see any.
11 do you remember any of the sinks not being functiona? | 11 Q. So you don't recall seeing any lines?
12 MS. LHAMON: Michad, I'massumingyouare | 12 A. No.
13 limiting these questions to the girls bathrooms and 13 Q. Canyou tell me what you heard from students
14 theteachers bathrooms and the one boys bathroomshe | 14 with respect to linesto use the bathroom?
15 wasinthat onetime. 15 A. Basicaly that because they weren't supposed
16 MR. ROSENTHAL: Right, only the bathrooms 16 to usethe bathrooms during class, there would be a
17 shehasbeenin. 17 huge rush during passing periods and lunch and they
18 MS. LHAMON: Thank you. 18 would often have to wait severd, whatever, ten, 15
19 THE WITNESS: What wasthe last question, if 19 minutesto get into astall and that was frustrating
20 thesinksweren't working? 20 for them.
21 MR. ROSENTHAL: Q. Right. Do you recall 21 Q. How long were the passing periods at Balboa?
22 any instance where the sinks in the bathroomswerenot | 22 A. They are about five minutes; not long enough
23 functioning? 23 for dl the kidsto be able to use the bathroom.
24 A. Theadult sink was pretty filthy and 24 Q. At some point, were the bathrooms at the end
25 sometimes wouldn't drain pretty quickly, but the water 25 of the passing periods locked?
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A. | believe so.
Q. Sodid you have students who came late to

your classes as aresult of the linesin the bathroom?

A. Yes. Yes. Actually, that was a problem.
There were kind of contradictory policies. Y ou were
supposed to punish them for being tardy and not
supposed to let them use the bathroom except during
passing periods, which | think put alot of kidsin a
bind.

Q. Any other problems with respect to bathrooms
that you can think of that we haven't already
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grade, which is one problem, or they got afailing
grade when they weren't being taught anything, so it
just seemed just terribly unfair to the students.

Q. I'mgoing to try to tackle each one of these
individually. The driver's ed class you believe was
during your third year?

A. | think so, yeah.

Q. Did that class start with a permanent
teacher?

A. There was somebody on record and my
understanding was that he was refusing to sort of quit,

12 discussed? 12 but also wasn't coming in, so there was a substitute
13 A. No. 13 for avery long period of timein there.
14 Q. Why don't we talk about problems with 14 Q. When you say someone was on record, what do
15 respect to teachers at Balboa. 15 you mean by that?
16 A. Okay. 16 A. Therewas an actua teacher hired into that
17 Q. | recognize there are a number of potential 17 position who didn't give a-- who didn't terminate
18 issueshere. Why don't we try to tackle each one 18 himself, who didn't ask to leave, but also wasn't
19 individualy. Why don't we start with any problems 19 coming to school. Doesthat make sense?
20 with respect to classes that were without a permanent 20 Q. Yes. Was hethere at the beginning of the
21 teacher for extended periods of time. Do you recal 21 school year or did hejust never come?
22 any of those problems arising at Balboa during the four | 22 A. I'mnot sure that he ever came, actudly,
23 yearsyou were there? 23 that fall semester. I'm not sure he actually came. He
24 A. Yes. 24 might have come for afew days.
25 Q. Canyoutell mewhat problemsyou recal in 25 Q. But it was your understanding that a
Page 296 Page 298
1 that regard? 1 permanent teacher had been hired to teach that driver's
2 A. Thetwo that stand out most in my memory 2 edclass?
3 wereadriver'sed class that was next door to me and a 3 A. Yeah, the same guy.
4 Spanish class across the hall from me. That was when | 4 Q. Do you remember his name?
5 wasin323. 5 A. Bagatelos.
6 Q. And that isfor both of those classes? 6 Q. Do you want to try to spell it for the court
7 A. Yeah. 7 reporter?
8 Q. Do you recall what year there were problems? 8 A. B-ag-at-el-o-s
9 A. | guess probably my third year. | think my 9 Q. Dovyourecdl that driver's ed class ever
10 third year. 10 being unsupervised by any teacher?
11 Q. Can you tell me the specifics about the 11 A. That class, | don't remember that happening.
12 problem with respect to the driver's ed class? 12 Q. Sowasthere always a subgtitute in that
13 A. There was more than that, actually. And the 13 classfor Mr. Bagatel 0s?
14 year before that in the room that became the driver's 14 MS. LHAMON: Callsfor speculation.
15 ed classroom, there was an English teacher who wasout | 15 THE WITNESS: | don't know about that. |
16 for months and there had been a math teacher who was 16 never observed -- | never walked by and saw it without
17 out for aredly long time. What wasthe problem? The | 17 ateacher.
18 problemwasjust basically that the school was forced 18 MR. ROSENTHAL: Q. Didyou ever see Mr.
19 to have substitutes in those classrooms for long 19 Bagatdosin that class?
20 periods of time and often they couldn't get a permanent 20 A. Not that | remember.
21 teacher or even a permanent substitute, so there would 21 Q. Do you know if a permanent subgtitute was
22 be strings of teachers and a completely discontinuous 22 ever hired for that class at any point?
23 curriculum and then the kids were held responsible for 23 A. There may have been somebody hired. I'm not
24 having learned the class. If it wasarequired class, 24 sure. I'mnot sure.
25 either they didn't learn anything but got a passing 25 Q. Do you know the number of substitutes that
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1 taught that class? 1 Q. Do you know if the students in Mr.
2 A. No, I don't know. Several. 2 Bagatelos's driver's ed class or classes were
3 MS. LHAMON: Just so we have a clear record, 3 instructed in driver's ed during this time?
4 isit -- are we talking about one driver's ed class one 4 A. I don't know.
5 period or were we talking about multiple periods for 5 Q. Do you recall the names of any of those
6 the same teacher? 6 substitutes who were hired for that class?
7 THE WITNESS: No, I think it was a full-time 7 A. No.
8 teacher with multiple periods missing in action. 8 Q. You said there was also a problem during
9 MS. LHAMON: Thank you. 9 your third year with respect to a Spanish class?
10 MR. ROSENTHAL: Q. Do yourecall how many | 10 A. Yes.
i1 driver's ed classes Mr. Bagatelos was supposed to 11 Q. Can you tell me the specifics regarding that
12 teach? 12 issue?
13 = MS.LHAMON: The objection is assumes facts 13 MS. LHAMON: I'm going to object. It
14 not in evidence. It was not said he was teaching only 14 mischaracterizes testimony. She testified she wasn't
15 driver'sed. 15 sure it was her third year, but she thought it was her
16 THE WITNESS: Idon't know what his course 16 third year.
17 schedule was. Iknow it was one of the things he 17 THE WITNESS: There was a new Spanish
18 taught. 18 teacher hired, I believe his name was,
19 MR. ROSENTHAL: Q. Do you recall -- strike 19 and sometime during the first semester, he was
20 that. 20 allegedly picked up by either the police or the F.B.L
21 Did Mr. Bagatelos's class schedule require 21 for some computer terrorism charge. I don't know the
22 that he teach in the same classroom for all of these 22 details. Inever saw it on paper. This is just what
23 classes? Do you understand the question? 23 people were talking about. Anyway, he definitely left
24 A. Idon't know. I don't know the answer. 24 and they -- I know the school really struggled to find
25 Q. You said there was a driver's ed class in 25 somebody for that classroom and even to find
Page 300 Page 302
1 which there were a number of substitutes. Were there 1 substitutes for that classes -- for those classes, his
2 substitutes for all Mr. Bagatelos's classes or was it 2 course schedule. Ishouldn't say, "That class" and --
3 just that one driver's ed class? 3 yeah, so I happened to have -- the difference between
4 A. He was a driver's ed teacher. He had 4 that and the driver's ed is that I had a lot of those ,
5 multiple sessions of that class. I believe if there 5 same kids in my history classes, so I knew more of what
6 was a substitute, they would be there for his whole day 6 was happening in that class.
7 of classes. 7 MR. ROSENTHAL: Q. Do you know if a
8 Q. Do you know if he taught anything else 8 substitute -- a permanent substitute was ever hired to
9  besides driver's ed? 9 take over foqclass schedule.
10 A. Idon't know. 10 A. There may have been somebody by the end of
11 Q. Were all of his classes scheduled to meet in 11 the year, but there was a long time when there was not
12 that one classroom? 12 a permanent substitute.
13 MS. LHAMON: Calls for speculation. 13 Q. Did that class ever go unsupervised, to the
14 THE WITNESS: Idon't know. Iknow there 14 best of your knowledge?
15 were kids in that classroom most of the day. 15 A. 1did observe that class unsupervised at
16 MR. ROSENTHAL: Q. Do you know if Mr. 16 times.
17 Bagatelos's class during this time frame went 17 Q. Do you recall on how many occasions you
18 unsupervised by anybody? 18 observed that?
19 A. I don't know. 19 A. I'would say several times.
20 Q. Do you know -- you said there were several 20 MS. LHAMON: When you are answering that,
21  substitutes who taught his class. Do you know if the 21 are you -- you said you recall that class being
22 same substitutes were there for all of his classes? 22 unsupervised several times. Are you saying one period
23 They took over his entire class schedule? 23 you observed it unsupervised? Several times the entire
24 A. If a substitute came, then they would 24 day? Particular periods?
25 probably stay for the whole day. 25 THE WITNESS: My free period was in the
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1 morning, so I would come to school -- you know, toward ‘1 suffering. They weren't learning for months. I would
2 the beginning of the period and I would walk by that 2 sayldon't know. I don't even remember there being
3 classroom and on several occasions when I walked by, 3 somebody permanent in there, honestly. There may have
4 the students were in there and there was not a teacher. 4  been, but it seemed to me like when there was an adult
5 Now, I don't know about other periods because I was 5 in there, that they would be watching the
6 teaching. 6 non-educational films we talked about earlier or maybe
7 MR. ROSENTHAL: Q. When you walked by that | 7 doing textbook homework without any support from
8 class in the morning, had first period class already 8 anybody who spoke Spanish or knew how to teach it.
9 begun or was that prior to the beginning of first 9 Q. Sois it your testimony that while there
10 period? 10 were substitutes in that class, the students in the
11 A. First period class had already begun and I I1 class were not being instructed in Spanish by the
12 would call down to the main office and let them know 12 substitute?
13 and ask them to send someone up. ‘ 13 A. That was my impression for the most part. I
14 Q. And do you know if someone was sent up on 14 mean, there may have been -- again, there were multiple
15 those occasions? 15 substitutes. There may have been one or two who spoke
16 A. A couple times they sent a security guard in 16 some Spanish, but the kids were not receiving a solid,
17 to just sit with the class. I sat in there a couple 17 consistent Spanish language program.
18 times. It wasn't prompt, but I think there was a lot 18 Q. Did you ever hear why a permanent substitute
19 of -- there is so much else going on in the school that 19  was not hired for that class more rapidly?
20 I don't know they were really prepared to respond to 20 A. I don't remember specific conversations
21 that problem. 21 about that, but my impression -- I mean, I definitely
22 Q. Why did you sit in on the class a few times? 22 had the sense Patricia Gray was trying to find somebody
23 A. Because I didn't want the kids to be there 23 for the class and that she just -- it was like, a
24 by themselves. 24 school with all the conditions I already described is
25 Q. Were you asked to sit in the class or was 25 not the most welcome environment, not a place where
Page 304 Page 306
1 that something you did on your own? 1 people are jumping to get in the door and language
2 A. I'would goinif I saw it. 1 would goina 2 teachers are very coveted. I think it was really
3 couple times and call from there and wait until 3 difficult to find somebody who was qualified, who had a
4 somebody came up. 4 credential, and had experience to come in midway
5 Q. Did anybody ever ask you to stay in the 5 through the semester. Most people were already placed
6 class for the class period? In other words, did you 6 in schools, so you lose this guy in whenever it was,
7 ever - 7  September, October --
8 A. I don't remember. They might have once or 8 Q. Do you know if similar efforts were being
9 twice. They might have. 9 made to replace the driver's ed teacher?
10 Q. When you called the main office and told 10 A. My understanding was they couldn't replace
11 them the class was unsupervised, did they seem 11  him because he wouldn't like -- I don't know. I don't
12 surprised by that fact? 12 know what the language is. He wouldn't give up his
13 A. It was the secretary who would answer and 13 job. He wouldn't leave the position, vacate the
14 say, "Oh, yeah." They didn't seem to know. 14 position. They couldn't technically replace him. They
15 Q. Did you ever hear that they were surprised? 15 just had to keep getting substitutes for him.
16 There was supposed to be a substitute assigned to the 16 Q. So as far as not being able to get a
17 class? 17 permanent replacement for | wasn't due to
18 A. It seemed like sometimes the substitute -- 18 any funding -- lack of funding at the school. It was
19 like they just weren't getting substitutes. No one was 19 just some difficulty in finding a suitable replacement?
20 showing up and sometimes somebody was supposed to show | 20 MS. LHAMON: Calls for speculation and
21 up and they weren't there. 21 mischaracterizes her testimony.
22 Q. You said it took some time before a 22 THE WITNESS: Idon't know. I mean, there
23 permanent substitute was obtained. Do you recall how 23 was a teacher in there at the beginning of the year. 1
24 long that took? 24 mean, that position was funded, but then he left and
25 A. Idon't know. Those kids were really 25 for the reasons I've described, they weren't able to
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1 find somebody. Whether or not it was a funding issue, I sure that didn't happen. No one seemed to be looking
2 I don't know. 2 out for the kids. Some of them I know were not
3 MR. ROSENTHAL: Q. Did you ever hear that 3 eligible for the UCs because of that grade on the
4 it was a funding issue? 4 transcripts.
5 A. No. 5 Q. So s it your testimony that no permanent
6 Q. You said you remember there being an English 6 replacement was ever hired to take over Mrs. -- Ms.
7 class which you believe was in your second year at 7 Caliz's course schedule?
8 Balboa in which there were substitutes -- there was a 8 A. Ikind of remember somebody eventually being
9 substitute or substitutes for an extended period of 9 in there on a more permanent basis, but I don't know if
10 time. Can you tell me the specifics surrounding that 10 she was hired as a teacher or just a long-term
11 situation? 11 substitute.
12 A. A really strong veteran teacher, one of the 12 Q. Do you recall the name of that person?
13 only people I think who had been retained after 13 A. No. :
14 reconstitution was, I guess, out sick for months. 1 14 Q. Is that person still teaching at Balboa or
15 didn't really know the details, but I think she was 15 were they the following year?
16 sick and they got a string of substitutes. According 16 A. I don't think so.
17 to the kids, they weren't really taught and then I -- 17 Q. Is it your understanding that the students
18 those kids -- I think that happened in the spring of 18 in Ms. Caliz's classes were not being instructed in the
19  their sophomore year and I had them junior year, so a 19  subject matter during the time they had substitutes in
20 lot of them had -- just really bright kids who were 20 those classes?
21 totally acing English and history within the Law 21 A. That was my understanding.
22 Academy Program I had them in had Ds and Fs on their | 22 Q. And what is the basis for that
23 transcript in this class where they hadn't had a 23 understanding?
24 permanent substitute -- I mean, where they hadn'thada | 24 A. Talking to them about their work.
25 permanent teacher, excuse me. 25 Q. Talking to the students?
Page 308 Page 310 |
1 Q. Do you remember the name of the teacher who 1 A. Yeah.
2 gotsick? 2 Q. And Ms. Caliz's classroom, was that located
3 A. Diana Caliz, C-a-l-i-z, I believe. 3 physically near your classroom or was this all
4 Q. Did Ms. Caliz start the school year teaching 4 information you learned secondhand from students?
5 her course load at Balboa that year? 5 A. No, she was -- she was in 325, I think.
6 A. Ican't remember. She was out for a long 6 Q. Do you recall any instances of that class
7 time. 7 going unsupervised by any adult or substitute?
8 Q. Can you estimate for how long she was out? 8 A. Not that I recall, but it was on the other
9 A. Ithink at least a semester, at least a full 9 side of where I would walk by. Mr. Miller's class, 1
10 semester, but I don't remember in the fall of that year 10 walked by when I came to school.
11 whether she was there or not. I think she was probably 11 Q. Are you aware of the efforts that were made
12 there in the fall. I don't remember. 12 by the administration at Balboa to obtain a permanent
13 Q. Did Ms. Caliz come back to the school after 13 replacement for Ms. Caliz?
14 her illness at some point? 14 MS. LHAMON: Objection. Assumes facts not
15 A. No. 15 inevidence. It has been her testimony there were
16 Q. So after she was out sick, she never 16 efforts made.
17 returned to Balboa? 17 THE WITNESS: I don't know what was going on
18 A. Yeah. What really upset me, the kids 18 with that -- I mean, I think, again, she hadn't vacated
19 weren't given really an alternative to just taking 19  her position, so they couldn't find a regular teacher
20 these Ds and Fs for a class they hadn't learned 20 probably for the classroom.
21 anything in. It seemed like there should have been 21 MR. ROSENTHAL: Q. Was it your
22 some outside monitoring from outside the school, like 22 understanding that a permanent replacement could not be
23 looking out for the kids, advocating for them. We know 23 hired because of her situation?
24 in the school where the parents who were wealthier, it 24 A. 1didn't really understand what was going
25 would be the parents who would be advocating and making | 25 on. I wasn't sure.

40 (Pages 307 to 310)



Page 311

Page 313

1 Q. Did Ms. Gray ever tell you she was trying to 1 Do you know which particular math class?
2 find a permanent replacement or was not able to do so? 2 Was it algebra, trigonometry, or something like that?
3 A. I don't recall having a conversation with 3 A. I'm not sure.
4 her about that. 4 Q. Do you know if the students in the class
5 Q. Do you recall having a conversation like 5 continued to be instructed in the class's subject
6 that with anybody in the administration at Balboa? 6 matter after the permanent teacher left?
7 A. Ithink when I had those kids the next year 7 A. Yeah. According to the kids, no. They
8 and saw the effect on their records that this mishap 8 weren't getting consistent instruction and according to
9 was having, [ remember having some conversations with | 9  the teacher Mr. Medina who had a lot of them the
10 the administration. 10 following year, they didn't really have a base of math
11 Q. Were those conversations dealing with the 11 knowledge.
12 grades of the students? 12 Q. Do you recall the reasons why that teacher
13 A. Yeah, just raising concerns about the 13 left?
14 negative impact this had on the kids. 14 A. No, I'm not sure. I feel like it was -- 1
15 Q. And during those conversations, did it ever 15 vaguely remember it just being related to general
16 come up as to what efforts, if any, where taken to find 16 stress of being at the school.
17 areplacement for Ms. Caliz? 17 Q. Any other instances you can think of in
18 A. By the next year, there was another teacher. 18 which there were classes that were taught for
19 Q. But was it ever discussed as far as what was 19 significant periods of time by substitute teachers?
20 done during the year whether there was a problem? 20 A. There's -- yeah, the Math Department was
21 A. Idon't remember. 21 just particularly unstable, but I can't even remember.
22 Q. You also said there was a math class in 22 I mean, this was like -- there seemed to always be at
23 which there was an extended use of substitute teachers 23 least one class who had a substitute in the Math
24 and you also said -- I think you said it was also 24 Department, but I don't remember the details at all.
25  during your second year at Balboa,; is that right? 25 Emanuel would know.
Page 312 Page 314 [
1 A. That was further back. That might have even 1 Q. Do you ever hear any explanation for why
2 Dbeen the second half of my first year. There was a 2 this was a problem in the Math Department at Balboa?
3 teacher who left like midway through -- I think it was 3 MS. LHAMON: Objection. The question is
4 midway through the spring semester and they had a 4 vague. Are you asking if she had ever heard an
5 string of substitutes, but I don't know the details of 5 explanation of how the use of substitutes affected the
6 that one because it wasn't as close to my classroom. 6 kids' education or are you asking if she had heard an
7 It was on the second floor. 7 explanation of why there were so many substitutes in
8 Q. Do you remember the teacher who was 8 use?
9 involved? 9 MR. ROSENTHAL: I'm asking for the latter
10 A. I can picture her, but I don't remember her 10 and I'll rephrase the question.
11 name. 11 MS. LHAMON: Thank you.
12 Q. Female teacher? 12 MR. ROSENTHAL.: I think it got lost in the
13 A. Woman. 13 process.
14 Q. Do you remember a permanent replacement ever | 14 Q. Did you ever hear any explanation as to why
15 being hired? 15 the Math Department was particularly afflicted with the
16 A. I don't think during that school year. 16 situation where substitutes had to be used for
17 Q. Do you recall what month that teacher left? 17 significant periods of time?
18 Was it later in the semester? Earlier in the semester? 18 A. 1don't remember hearing specific reasons,
19 A. Idon't remember. 19 but I can definitely speculate between an extreme lack |
20 Q. Did you ever hear of any instances in which 20 of supplies, which [ know the Math Department suffered
21 that class went unsupervised by any adult or substitute 21 from at least as much as, if not more, than other '
22 teacher? 22 departments, overcrowded classes, which I heard about |
23 A. Twasn't aware of that. 23 from the math students and Mr. Medina, the teacher, and
24 Q. Do you know whether students were instructed 24 just all the other things we talked about with the :
25 in -- strike that. 25 school, coupled with the fact that math -- again, as
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1 you know, math teachers are very coveted and can easily 1 reason for absence and times of absence and day of ;
2 get jobs almost anywhere. I think it was just really, 2 absence and then that system is supposed to communicate |
3 really hard to keep people or certainly to find new 3 directly to the school which is where the secretary I
4 people if someone left in the middle of the year, like 4 just mentioned comes in and manages that information.
5 that one woman I described and there weren't really 5 Q. Are you aware of any instance in which one
6 incentives. Why would somebody come? 6 of your classes went unsupervised for any period of
7 Q. Any other instances you can think of in 7 time?
8 which substitutes were used to teach classes for 8 A. That is a good question. I would have been
9 significant periods of time during your four years at 9 really mad. I was able to usually get -- I could -- I
10 Balboa? 10 requested substitutes, like you could do that. If you
11 A. None that I can think of right now. 11  knew somebody was decent, then you could request them
12 Q. Do you recall any other instances other than 12 again and my classes were pretty good. I kind of had
13 the ones you've testified to already in which classes 13 them whipped into shape. I was able to get decent
14 at Balboa went unsupervised by an adult or substitute 14 people sometimes, not always.
15 teacher or regular teacher? 15 Q. Do you recall a class going unsupervised,
16 A. Not that I personally witnessed because 1 16 any of your classes?
17 was teaching in my classroom most of the time. 17 A. Tdon't remember that.
18 Q. Do you recall hearing about other instances? 18 Q. Did you typically leave lesson plans for
19 A. I definitely recall hearing about 19 substitutes?
20 substitutes arriving late and if -- you know, if the 20 A. Always.
21 _ situation were similar to what I experienced with -I 21 MS. LHAMON: Can we take another break?
2_ class, then it is quite possible those classes 22 MR. ROSENTHAL: Sure.
23 were unsupervised for a period of time, but I don't 23 {(Recess taken.)
24 know. 24 MR. ROSENTHAL: Q. Ms. Safir, when you left
25 Q. Other than instances in which substitutes 25 lesson plans for substitutes, did they typically follow
Page 316 Page 318 |
1 arrived late, are you aware of any other instances 1 the lesson plans you left for them?
2 where classes went unsupervised? 2 A. Depending on the substitute, if they were
3 A. No. 3 competent and good, they did. Actually, often, I would
4 Q. Do you recall any of the specifics regarding 4 also leave my cell phone number if I was going to be
5 the situations where substitutes arrived late? Do you 5 out on a field trip with some of the kids or at home.
6 recall them being in connection with a particular class 6 They could call me and I would call in the morning
7 or how often it occurred? 7 before the lesson began and make sure they understood
8 A. No. 8 it, but some people just didn't have the classroom
9 Q. How did you find out about those instances? 9 management skills or just the competence to manage a
10 Was it based on conversations with students? 10 lesson plan.
11 A. Yeah, or even sometimes passing through the 11 Q. Would you say that most substitutes did
12 main office, the secretary who -- you know, managedthe | 12 follow the lesson plan or most did not or --
13 sub phone calls would be frustrated because more 13 A. Most that I requested, I would request
14 teachers had called in sick that day than they had 14  because I knew they could follow a lesson plan, but of
15 substitutes for or a substitute wasn't coming, so I 15 the ones I didn't request, I would say over half
16 would hear sometimes from that, too. 16 couldn't or weren't capable of following the lesson
17 Q. Was there ever a day in which you were not 17 plan.
18 going to be physically present at Balboa and would 18 Q. Do you recall having any extended absence
19 require a substitute teacher in your class? 19 from Balboa? And by "Extended,” I mean that is -- for
20 A. Sure. 20 purposes of this question, it is more than three
21 Q. Can you describe for me the process you went 21 consecutive days.
22 through as far as notifying the school you would not be 22 A. Yeah, I was out for a week in September of
23 going to school on a particular day? 23 2000, I guess, supervising a college tour.
24 A. There is a phone system. You just call and 24 Q. And did you have a substitute teacher in
25 you have a pin number and you punch it in and give your | 25 your classes for that time period?
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1 A. Yeah. IfI remember right, I was able to 1 Q. You testified earlier that at least possibly
2 get one person that I knew was pretty good and we met 2 Mr. Bagatelos's classes may not have begun -- he may
3 ahead of time and walked through the lesson plansand I | 3 never have been in any of those classes even at the
4  copied all the dittos ahead of time and all the 4 start of the school year, right? '
5 information so she was ready to go. 5 A. Right.
6 Q. So you had one substitute who took over all 6 Q. Do you remember any other instances like
7 of your classes for the entire period you were out from 7 that where school started off on day one of the school
8 Balboa? 8 year in which there was a substitute teacher rather
9 A. If I remember right. 9 than a permanent teacher?
10 Q. And was that substitute able to follow the 10 A. 1think that might have happened a couple
I1 lesson plans you gave her and instruct the students in 11 semesters in math, but I don't remember which. I'm
12 the manner that you wanted her to? 12 sure the school has a record.
13 A. Yeah, she was good. In fact, she was so 13 Q. Do you recall whether in those instances a
14 good, they hired her when an art teacher left later in 14 permanent teacher was eventually hired to teach those
15 the year and she wasn't able to be a substitute 15 classes?
16 anymore, unfortunately. 16 A. Idon'tknow. Like I said, there was just a
17 Q. Do you recall her name? 17 tremendous turnover in the Math Department. It is hard
18 A. Ithink that was Mieka Valdez, M-i-e-k-a, 18 to trace it all back historically.
19 V-a-l-d-e-z. 19 Q. You testified earlier as to the reasons why
20 Q. Do you know if she is currently employed at 20 the Math Department had a number of substitute teachers
21 Balboa? 21 teaching classes and without making you restate those
22 A. 1don't think she went back. 22 reasons, is it your understanding that the same reasons
23 Q. But you believe sometime during the 23 applied to why the school year would start oft with a
24 2000/2001 school year, she was taken on as a full-time 24 lack of permanent math teachers?
25 art teacher at Balboa? 25 A. Yes.
Page 320 Page 322 |
1 A. 1don't know if it was full time, but she 1 Q. Any other classes you are aware of that
2 was taken on to teach art classes. It may have been 2 started the school year without a permanent teacher?
3 full time. I'm just not sure as of the parameters of 3 A. I can't recall any right now.
4 her contract. 4 Q. We've touched on teacher turnover to some
5 Q. She was taken on as a permanent teacher as 5 extent. Itake it you believe that teacher turnover
6 opposed to a substitute teacher? 6 has been a problem at Balboa?
7 A. Ibelieve so. 7 A. Yes.
8 Q. Do you recall any other instances of any 8 Q. How would you describe the level of teacher
9 classes at Balboa going unsupervised other than the 9 turnover at Balboa?
10 instances you've already told me about? 10 MS. LHAMON: Objection. That question is
11 A. No. 11 vague. Calls for a narrative.
12 Q. Do you recall any classes at Balboa in which 12 THE WITNESS: High.
13 the class year started without a permanent teacher 13 MR. ROSENTHAL: Fair enough.
14  being assigned to that class? 14 MS. LHAMON: Not a very long narative.
15 MS. LHAMON: I'm going to object. The 15 MR. ROSENTHAL: Can I get a one-word answer?
16 question is vague. Are you asking if Ms. Safir recalls 16 Is that too narrative for you?
17 any classes in which the year started and a permanent 17 MS. LHAMON: Fine with me.
18 teacher wasn't present for the students or are you 18 MR. ROSENTHAL: Q. When you say "High," can
19 asking if she knows that a permanent teacher had not 19 you--
20 been hired by the school so there was no employment 20 MS. LHAMON: Give you a narrative?
21 contract signed? 21 MR. ROSENTHAL: No.
22 MR. ROSENTHAL: Q. Did you understand the | 22 Q. -- quantify what you mean by "High"? How
23 question or do you want me to try to rephrase it? 23 many teachers per year, if it varied from year to year,
24 A. Tjust don't remember the details. 24  if you can inform me?
25 Honestly, I don't remember. 25 A. I'mean, the first couple years, there were,
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1 T would guess, around 40 percent of the staff left each 1 compound.
2 year. 2 THE WITNESS: No, I don't know.
3 Q. Is that for the first two years at Balboa? 3 MR. ROSENTHAL: Q. Do you recall a number
4 A. Yeah, a lot of people left again last year 4  of teachers being fired?
5 and the year before, every spring. It was really bad 5 A. I don't know that many people were fired. |
6 the first two years because in addition to all the 6 think a few people were kind of pushed out by Ms.
7 problems I've already described, there was a principal 7 Koury, encouraged to leave, we'll say, but I think t
8 that didn't treat teachers very well and so it has 8 others left voluntarily because it just was too
9 still been pretty bad, but I think it has gotten a 9 difficult of a place to work and the problems felt too
10 little better because there is a good principal there 10 big and people felt powerless and the problems were not
11 that cares about teachers and kids. 11 being attended to as I've already described.
12 Q. Just so we're clear, the not-so-nice 12 Q. Did you believe that the teachers who were
13 principal was - 13 either fired or encouraged to leave, were they good
14 A. Yes. 14  teachers or did you view them to be not as good as the
15 Q. And the better principal was Ms. Gray? 15 teachers who remained?
16 A. Yes. 16 MS. LHAMON: Calls for speculation.
17 Q. Can you give me a percentage estimate for 17 THE WITNESS: Actually, that comment I made
18 the teacher turnover at Balboa since Ms. Gray took over | 18 about people being encouraged to leave, what I'm
19 the school? 19 thinking of actually relates back to the year before I
20 A. T'would guess it is still probably at least 20 came, so I don't know the quality of the teachers. 1
21 20 percent, 20 to 30. It is hard to keep people in a 21 heard from other teachers that there were a couple
22 place like Bal. 22 teachers encouraged to leave. I'm trying to think of
23 Q. Are you aware of any efforts being 23 my first year there. I can't think of anyone that was
24 undertaken either at the school level or the district 24 in that position.
25 level to lessen teacher turnover at Balboa? 25 MR. ROSENTHAL: Q. Do you recall -- strike
Page 324 Page 326 :
1 A. I'mnot. 1 that.
2 Q. Did you have any conversations with any 2 Do you have an opinion as to whether after
3 administration -- any individuals in administration at 3 new teachers were hired to replace the teachers that
4 Balboa about the teacher turnover? 4 left from a prior year, that better teachers were hired
5 A. Just informal ones in which -- you know, | 5 and the overall teaching pool at Balboa had improved?
6 know that Patricia felt very frustrated by that 6 MS. LHAMON: Objection. Calls for
7 problem, as did we. 7 speculation. How would Ms. Safir know, not having been
8 MS. LHAMON: Just for the record, Patricia 8 astudent in the other classes, the quality of the
9 is Patricia Gray, the principal? 9  other teachers and also not having been a mentor
10 THE WITNESS: Uh-huh. 10 teacher? You are asking for pure speculation here.
11 MS. LHAMON: Thank you. 11 THE WITNESS: I would have to agree with
12 MR. ROSENTHAL: Q. Do you have an 12 that. I don't think I can really answer that. I mean,
13 understanding as to whether the turnover was voluntary 13 what I can say, on the other hand, is that high quality
14 or involuntary? 14 -- highly qualified teachers left each of those years.
15 MS. LHAMON: Objection. The question is 15 MR. ROSENTHAL: Q. Did poor teachers also
16 compound. Are you asking to each teacher why a teacher | 16 leave during each of those years?
17 left or where the school was reconstituted? The 17 MS. LHAMON: Calls for speculation.
18 question is also vague. 18 THE WITNESS: Well, the poor teachers that I
19 THE WITNESS: Can you restate the question? 19 can think of are the ones I already described who left
20 MR. ROSENTHAL: Sure. 20 mid year. The ones I can think of that left at the end
2] Q. You said during your first two years, there 21 of the year because of stress or just all the reasons
22 was approximately 40 percent teacher turnover. Do you 22 T've talked about were -- mostly the ones I can think
23  know if that was -- can you tell me how much of that 23 of were pretty good teachers -- were good teachers.
24 was due to teachers leaving Balboa voluntarily? 24 MR. ROSENTHAL: Q. Do you recall any of the
25 MS. LHAMON: Calls for speculation and 25 replacements that were hired to fill those positions
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1 after they left, were those teachers -- do you have an 1 Q. When you say, "A lot,” can you estimate how
2 opinion as to whether those teachers were good 2 many teachers at Balboa were on emergency credentials?
3 teachers? 3 A. Tdon't know. I did hear that in the first
4 A. I'm trying to think: Some okay, some not so 4 year of reconstitution, which, again, was the year
5 great. 1 would say if the quality of the staff changed 5 before I came aboard the sinking ship, that there were
6 atall, it decreased a bit and the staff definitely 6 --Theard there were over -- that over 50 percent of
7 became less representative of the students over time, 7 the teachers hired did not have a full credential.
8 reflective of the students. 8 Q. Do you know how many teachers did not have
9 Q. By that are you referring to racial and 9 full credentials during the time you were teaching at
10 ethnicity? 10 Balboa?
11 A. Predominantly, yeah. 11 A. Idon't know. I can think of -- right off
12 Q. Have there been any problems at Balboa with 12 the top, I can think of three, but I know there were
13 respect to the qualifications of teachers hired to 13 many others. I'm just thinking of people I saw a lot.
14 teach there? 14 Q. Was it less than 50 percent?
15 MS. LHAMON: Vague as to "Problems." 15 MS. LHAMON: Calls for speculation.
16 THE WITNESS: I was thinking vague as to 16 THE WITNESS: I don't know.
17 "Qualifications." 17 MR. ROSENTHAL: Q. You said you can think
18 MS. LHAMON: Okay. I join in my client's 18 of three teachers who were on emergency credentials as
19 objection. 19 yousit here today.
20 THE WITNESS: Can you explain both of those | 20 A. Yes.
21  terms? 21 Q. Can you tell me who you have in mind?
22 MR. ROSENTHAL: I thought you said you 22 A. The names of the people?
23 weren't going to go to law school? 23 Q. Yes, please.
24 THE WITNESS: I'm practicing here for a 24
25 career change. 25
Page 328 Page 330
1 Can you clarify what you are asking? 1 Q. _is the math teacher?
2 MR. ROSENTHAL: Q. Why don't we try it this 2 A. Uh-huh.
3 way: Were there any problems, in your opinion, with 3 Q. How about
4 respect to the credential status of teachers at Balboa? 4 A. He taught English.
5 MS. LHAMON: The question is vague and 5 Q. And
6 overbroad. Itis not clear if you are asking whether 6 A. Science and most of these people, again,
7 Ms. Safir has an opinion about the number of teachers 7 were brought in during reconstitution, I think, with --
8 who had credentials on campus at Balboa or if you are 8 well, it is a complicated issue. We don't need to get
9 asking whether there 1s a problem with the credential 9 into it, necessarily. I'll let your questions direct
10 system in California or something else. 10 it
11 MR. ROSENTHAL: Q. Ididn't want to limit 11 Q. Were these teachers hired before you started E
12 my question to a particular area, so that is why I'm 12 teaching at Balboa?
13 asking if you have any problems in the area of 13 A. an re hired the
14 credential status of teachers at Balboa in any regard. 14 previous year. was hired in the middle of
15 MS. LHAMON: With that clarification, the 15 the my first year. In fact, he must have been
16 question is compound and overbroad and calls for a 16 replacing somebody. Who was he replacing? I don't
17 narrative. It is a totally inappropriate question, 17 remember who he was replacing in the Math Department.
18 given its breadth. 18 . _Just so the record is clear, :
19 THE WITNESS: There were a lot of teachers 19 and were hired as a result of the r
20 without credentials. 20 reconstitution and was not directly, anyway?
21 MR. ROSENTHAL: Q. When you say there were | 21 A. Well, we were still hired during
22 teachers without credentials, what do you mean by that? 22 reconstitution, just not during the first year.
23 A. Without a fully certified California state 23 Q. You were hired after the actual
24 teaching credential. There were a lot of people on 24 reconstitution? And by "Reconstitution,” I'm referring
25 emergency credentials, I should say. 25 to the actual dismissing of the -- at least a
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1 substantial portion of the staff at Balboa. 1 asto whether -Vas qualified or unqualified?
2 A. Yes. 2 A. I'm just trying to state the facts, that
3 Q. And neither you nor— were the 3 factually, he did not have a full California teaching
4 first person hired to fill one of the positions in 4 credential. If you are asking me if I believe that
5 which the person was dismissed after reconstitution? 5 teachers should have gone through a teaching program
6 Do you understand that? 6 before they are in a classroom, I absolutely do, so
7 A. No. 7  within that definition of "Qualified," he was
8 Q. When you were hired, did you replace a 8 underqualified.
9 teacher at Balboa? 9 . Did you ever talk to students who had
10 A. Yes, Idid. 1 a teacher?
it Q. Did you replace somebody who was hired after 11 A. Of course. I shared students with him.
12 the reconstitution? 12 Q. Did thev ever express an opinion as to
13 A. Yes, I think I did. 13 whether ﬂwas or was not a good teacher?
14 Q. Was that the same for 14 MS. LHAMON: Compound and vague and
15 A. Tthink was hired to replace 15 overbroad.
16 somebody who left in the middle of the year, but I 16 THE WITNESS: || les wonderful
17 can't recall who that was. 17 teaching instincts and had really great relationships
18 Q. But was that individual hired after the -- 18 with the kids and did everything he could within his
19 was the individual who replaced hired after | 19 abilities to teach the kids well. I think if he were
20 the reconstitution at Balboa? 20 sitting here today, he would say he was not trained and
21 MS. LHAMON: Objection. Calls for 21 prepared to be in the classroom at that point, but,
22 speculation. She alr tified she can't remember 22  again, the school was desperate for math teachers and
23  who it was that Wreplaced, so it would be 23  he is very smart and he knew a lot about math, but he
24 hard for her to know when that person she doesn't know | 24 wasn't trained as an educator at that time. As I said
25 was hired. 25 before, he is getting his training now so he can
Page 332 Page 334
1 THE WITNESS: I don't really know. 1 reenter the classroom fully qualified and I don't think
2 MR. ROSENTHAL: Q. When you -- would you 2 that -- [ mean, I, too, was able to connect with
3 say is a good teacher? 3 students before I finished my training and could run
4 MS. LHAMON: Calls for speculation. 4 some good lessons, but I didn't feel like I was fully
5 THE WITNESS: What do you think is a good 5 qualified. I didn't know how to really create and
6 teacher? It depends on how you are defining that. 6 maintain a very organized curriculum without that
7 MR. ROSENTHAL: Q. Do you have an opinion 7 training.
8 asto whethe is a qualified teacher? 8 MR. ROSENTHAL: Q. After teaching math for
9 A. when he was at Balboa, was not a 9 his first year at Balboa, did hteach a second
10 fully certified teacher, so in a sense, that made him 10 year at Balboa?
11 unqualified. 11 A. Tthink he taught about two and a half years
12 Q. Is it your opinion that _is 12 there.
13 unqualified? 13 Q. When you taught the second year, was he
14 A. Yeah -- I mean -- : 14  still on an emergency credential?
15 MS. LHAMON: I'm going to object because Ms. 15 MS. LHAMON: Calls for speculation. There
16  Safir has already testified that she doesn't know what 16 is no testimony she knows.
17 you mean by "Qualified." And she interposed her own 17 THE WITNESS: Iknow he was hired on an
18 objection on vagueness grounds to the term "Qualified" 18 emergency credential. I don't know at what point --
19 and you haven't yet defined it for her. 19 whether that was renewed or --
20 MR. ROSENTHAL: 1 think she didn't like the 20 MR. ROSENTHAL: Q. Do you know if [ i
21 word "Good." 21 fully credentialed as of today?
22 MS. LHAMON: My memory is it was 22 A. No. Ithought I already testified he is in
23 "Qualified," but I could be wrong. I've been wrong 23  acredential program.
24  once or twice before. 24 Q. So when he taught his second year, it was
25 MR. ROSENTHAL: Q. Do you have an opinion | 25

your understanding that he was not fully credentialed
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1 either? 1 Balboa without training.
2 MS. LHAMON: You are testifying now. Let 2 Q. I'm going to try to deal with these teachers
3 the witness. There are other options. 3 together. Did h
4 THE WITNESS: Can you ask the question? 4 have any reputation among the students as to what kind
5 MR. ROSENTHAL: Q. WhenHtaught 5 ofteachers they were?
6 his second year at Balboa, was he fully credentialed? 6 MS. LHAMON: Calls for speculation. She is
7 MS. LHAMON: Calls for speculation. 7 not a student.
8 THE WITNESS: To my knowledge, he was not 8 THE WITNESS: My understanding is that they
9 fully credentialed. 9 were liked.
10 MR. ROSENTHAL: Q. In your opinion when he 10 MR. ROSENTHAL: Q. Do you know why they
11 taught his second year at Balboa, was h 11 were liked?
12 qualified to teach math -- 12 MS. LHAMON: Calls for speculation.
13 MS. LHAMON: Asked and answered. 13 THE WITNESS: I don't know.
14 MR. ROSENTHAL: Q. -- at Balboa? 14 MR. ROSENTHAL: Q. Did you ever hear why
15 MS. LHAMON: Asked and answered. 15 they were liked? You had a number of conversations
16 THE WITNESS: That was kind of asked and 16 with your students.
17 answered. 17 A. Yeah, they seemed to get along well with
18 MR. ROSENTHAL: I'm asking about the second 18 kids. They were young. They were interesting. These
19  year. 19 are all great reasons to like your teachers, but not
20 MS. LHAMON: I understand that, but she has 20 necessarily qualifications for being in the classroom.
21 already testified that she believes if you don't have a 21 Q. Did you get an understanding from students
22 full California teaching credential, then you are 22 that they were leaming the subject matter they were
23 underqualified to teach in California schools. If the 23 being taught by these teachers?
24 testimony is she doesn't think he had a full California 24 MS. LHAMON: Calls for speculation and
25 teaching credential, then it means he is unqualified. 25 assumes facts not in evidence. There has been no
Page 336 Page 338 [
1 MR. ROSENTHAL: Q. During -- when he 1 testimony she has talked to her students or any
2 started his second year at Balboa,ﬁ had one 2 students about what they did or did not learn from
3 year of teaching experience? 3 these three teachers.
4 MS. LHAMON: Calls for speculation. 4 THE WITNESS: What was the question?
5 THE WITNESS: You are asking me if he had a 5 MR. ROSENTHAL: Q. Did you ever hear your
6 year of teaching experience behind him and I already 6 students talk about any of these three teachers?
7 said my understanding was that he came halfway through 7 A. Theard them talk about because
8 the year, but that still doesn't address what I said 8 we -- like I said, we shared students, not so much the
9 previously which is what makes somebody qualified or a 9 other two.
10 large piece of what makes somebody qualified is going 10 Q. But you did hear some conversation about the
11 through a training program, not just being thrown into 11 other two teachers?
12 aclassroom. 12 A. _and - more like in more
13 MR. ROSENTHAL: Q. How much classroom 13 affectionate terms than sort of academic terms.
14  training had you received when you received your full 14 Q. Did you ever hear any complaints about those
15 credential? 15 teachers that they weren't teaching their students
16 A. Twas in the classroom for a year and taking 16 properly or effectively?
17 classes during that entire year. 17 A. Ithink you have to think about the context
18 . Do you have an opinion as to whether— 18 that these kids are being educated in and the kinds of
19 was a good English teacher? 19 expectations of their education that they are being
20 A. That is kind of going to be the same 20 socialized to have. I mean, what kind of standard do
21 argument. Ithink all three of them were highly 21 you think they had for academic appropriateness or
22 dynamic, gifted, talented people who had not been 22 rigor?
23 trained yet in how to be a classroom teacher. I think 23 Q. So did you hear them talk about these
24 thatis putting a lot on a person to throw them into a 24 teachers being effective teachers or not?
25 classroom, especially at a place as challenging as 25 A. Ireally don't know on the teaching level
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wi_and- What I heard from the

Page 341

1 1 other classes, putting aside math class and the social
2 kids was that they really liked them, got along with 2 studies classes?
3 them well. My understanding was that * and 3 A. 1did hear there weren't really lab supplies
gain, were really interesting, really 4 for the science classes and that became particularly
5 dynamic, really energetic, and working very hard, but 5 noticeable when we visited a private school and the
6 none of that is a substitute for having a credential, 6 kids again were able to internalize a new standard
7 in my opinion, and I would ask also why were those 7 because they saw what education could like look when
8 teachers all hired at Balboa and not at Lowell or 8 they saw kids who have funding, money, and resources,
9 Washington or Wallenberg. 9  so suddenly they understood that their science
10 Q. We talked about the availability of 10 education was extremely lacking in resources.
11 textbooks at Balboa. Were there any other problems 11 Q. And what is the basis of your understanding
12 with respect to other resources -- any other problems 12 that science classes at Balboa were lacking lab
13 relating to a lack of other resources, putting 13 supplies?
14 textbooks and those materials aside, at Balboa? 14 A. Because the kids didn't really do labs, to
15 MS. LHAMON: Vague as to "Resources." Are 15 my knowledge, for the most part.
16 you referring to instruction materials or are you 16 Q. Was that information that the students
17 referring to money or funds? 17 provided to you?
18 MR. ROSENTHAL: Not referring to funds. I'm | 18 A. Yeah, I feel like I might have talked to a
19 talking about other resources that would be used in the 19 teacher or two in passing about it as well.
20 classroom aside from textbooks. 20 Q. Did you have any conversations with any
21 THE WITNESS: Are you asking me about a 21 administrators at Balboa with respect to the lack of
22 social studies classroom specifically? 22 resources in your classes?
23 MR. ROSENTHAL: Q. Why don't we focuson | 23 A. The atlases and all that?
24 your classes first. Was there any problem with respect 24 Q. Right.
25 to not having sufficient resources to use in the 25 A. Ttalked to my department head about that
Page 340 Page 342
1 classroom aside from textbooks? 1 and, again, when she was able to get resources, she
2 A. It was kind of a trickle-down process. It 2 would buy stuff.
3  seemed like money would surface every once in a while, | 3 Q. Did you speak to anybody else in
4 but not in any regular fashion, so like at one point, I 4 administration?
5 got some atlases. At one point, I got a new map, but 5 A. No, that was pretty clear that she was one
6 there wasn't always money available for what you 6 for departmental supplies that we should talk to.
7 needed. 7 Q. Did you have an understanding as to how much
8 Q. Did you ever hear of there being any 8 money was available for the department to buy such
9 problems in other classes with respect to insufficient 9 supplies?
10 resources -- classroom resources? 10 A. No.
11 A. I'mean, we all shared resources, so it 11 Q. Do you remember making a request to the
12 wasn't like somebody else was hoarding 50 million 12 department head to get a certain type of supply,
13 atlases and [ didn't have any. Everyone was really 13 certain type of classroom resource, and not being able
14 generous in our poverty. 14  to get that resource?
15 Q. And I'm not limiting these questions to 15 A. Yeah, I asked for a map and it took a long
16 social studies, in any other subject matters or areas 16 time for her to be able to get the money to buy it.
17 aswell 17 Q. Did you ultimately get the map you
18 A. Well, I've already testified that [ heard 18 requested?
19 that the Japanese teacher didn't have the textbooks, 19 A. Yeabh, last year I got it.
20 but you are asking about other, not textbook supplies. 20 Q. Any other instances where you requested
21 Q. Right. 21 classroom resources and were unable to get them?
22 A. Theard from the kids in math class that 22 A. No, pretty much made do with the little that
23 they didn't have enough calculators, and protractors, 23 Ihad and then when things would come in, you could do |
24 and rulers, and things of that nature. 24 more with those resources.
25 Q. Did you ever hear of similar problems in any 25 Q. Did teachers in math classes or science
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1 classesever tell you what efforts they were 1 A. Yes.
2 undertaking in order to get the classroom resources 2 Q. Do you have any understanding with respect
3 that you heard were lacking? 3 tothe amount of funding any of those schools receives?
4 A. No, | don't know about that. 4 A. | don't know.
5 Q. | want to go back to teachers for a couple 5 Q. Would it surprise you to find out that
6 more questions. Areyou aware of any efforts that were 6 Balboareceived more money per student than a school
7 undertaken by the administration at Balboa or any -- or 7 likeLowdl?
8 atthedistrict level with respect to hiring teachers 8 A. No, it isprobably because of al that Title
9 withfull credentials at Balboa? 9 One, whatever it is called, educationally disadvantaged
10 A. Can you ask that one more time? 10 youth. Baboa has a disproportionate number of
11 Q. Sure. Areyou aware of any of the efforts 11 high-needskids, so it ispossible, but | would also
12 that were undertaken by the, let's start with the 12 predict those schools have a higher number of
13 administration a Balboato get teachers with full 13 credentialed teachers since that is the topic we were
14 credentialsto Balboa? 14 on.
15 MS. LHAMON: Objection. Assumes facts not 15 Q. Isit your opinion that part of the reason
16 inevidence. There hasn't been any testimony that 16 the schools are better performing schools than Balboa
17 there has been efforts -- any effort on the part of the 17 isbecause they have a higher number of credentialed
18 adminigtration at Balboato get teachers with full 18 teachers?
19 credentiasto Balboa. 19 A. That isprobably one of the factors.
20 THE WITNESS: My understanding of 20 Q. Canyou think of other factors?
21 recongtitution was that it entailed a certain amount of 21 MS. LHAMON: Cdlsfor speculation and calls
22 freedom on behaf of the administration to hire 22 for expert testimony.
23 whomever they wanted, which is, | think, why the staff 23 THEWITNESS: Yeah, | don't know.
24 shifted from having alot of credentialed teachersto 24 MR. ROSENTHAL: Q. You cant think of any
25 having alot of uncredentiaed teachersin 1996 after 25 other factors?
Page 344 Page 346
1 that--1 mean, | don't know. | wasn'tinvolvedin 1 A. For why?
2 hiring, but my impression of Patricia Gray is, likel 2 Q. Those schools might be better performing
3 said before, she hasalot of integrity and she made 3 than Baboa.
4 every effort to get credentialed teachers and she 4 A. I mean, likel said, thereisarea
5 believed in having highly qualified teachersin Balboa 5 concentration of kidswith needs in the bottom-tiered
6 classrooms. 6 schoolsinthisdigtrict and | don't see that changing
7 MR. ROSENTHAL: Q. Did you have any 7 and | don't see the State trying to monitor that or
8 conversationswith Ms. Gray about the efforts she 8 deal with that on an equity basis.
9 undertook to hire fully credentialed teachers? 9 Q. If aschool like Balboa was given more
10 A. | just said | wasn't involved in that at 10 funding than aschool like Lowell, in your mind that is
11 Al 11 not one method of trying to deal with that inequity?
12 Q. Did you have any conversations with Ms. Gray 12 A. | think that could help. | think it needs
13 about that? 13 to be acombination of funding and redesign.
14 A. Not that | can remember. 14 Q. Canyou tell me what you mean by redesign?
15 Q. Areyou aware of any efforts undertaken at 15 A. I meanalot of things. | think a
16 thedistrict level with respect to hiring fully 16 reconfiguration of resources so kids have the most
17 credentialed teachersto teach at Balboa? 17 personalized learning possible so that they get alot
18 A. No. 18 of support and they can build strong relationships with
19 Q. I'mnot sure | got al the names. You 19 adults, which they are not able to do in aschoal like
20 identified some schoolsyou said were higher performing | 20 Baboawhen they have six teachers and every teacher
21 schoolsrelativeto Balboa. | think you said one was 21 has150kids. That is probably the same, | would
22 Lowell, Wallenberg. Was there one more? 22 imagine, at Washington and Wallenberg, but the kids,
23 A. Wallenberg. | think | mentioned Washington. 23 I'mguessing, have less needs, o it may not -- I'm
24 Q. Those are all high schoolsin the San 24 speculating -- it may not be quite asimportant to have
25 Francisco Unified School District? 25 those strong relationships and the personalized
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1 learning at a school with adightly more stable 1 THEWITNESS: Or lessisfine, too.

2 student population. 2 MR. ROSENTHAL: Q. Why don't you takea

3 MR. ROSENTHAL: Why don't we mark thisas 3 look at paragraph three first which isthefirst

4 our first exhibit. 4  substantive paragraph regarding a problem you've

5 5 identified at Balboa

6 (Whereupon, Defendant's Exhibit 1 was marked 6 A. Yes

7 for identification.) 7 Q. Now, you say in paragraph three that you see

8 MR. ROSENTHAL: Q. Do you recognize that 8 mice running through your class at least once a month.

9 document, Ms. S&fir? 9 Youtedtified earlier today that it was your
10 A. Yes 10 understanding that you had seen mice approximately ten
11 Q. Canyou tell me what that document is? 11 to 15timesin Classroom 323 over athree-year period
12 A. Itismy declaration. 12 and had seen -- | believe you said you had seen no
13 Q. Andisthat your signature on page 3? 13 actua micein Classroom 3147?
14 A. Uh-huh; yes. 14 A. Thiswas at the end of my third year in
15 Q. And it saysyou signed the declaration on 15 Classroom 324. | wasn'tin 314 yet.
16 June 27th, 2000. Does that seem accurate to you? 16 MS. LHAMON: | want to impose alate
17 A. Yes. 17 objection. You dightly mischaracterized her
18 MR. ROSENTHAL: | would likeyoutotakeas | 18 testimony.
19 long asyou need to just read over the declaration and 19 MR. ROSENTHAL: Q. Sowasyour -- which
20 let meknow if there is anything in the declaration 20 testimony ismore accurate? Isit the testimony that
21 that wasincorrect as of the time you signed it or if 21 isaobtained in the declaration or the testimony you
22 thereisanything incorrect as you sit here today. 22 gaveto meearlier today?
23 Why don't we go off the record for a minute. 23 MS. LHAMON: | object. Argumentative. Both
24 (Recess taken.) 24 testimonies have been approximate and testimony in the
25 MR. ROSENTHAL: Q. Ms. Sdfir, haveyouhad | 25 declaration was closer to the time.
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1 an opportunity to review your declaration? 1 MR. ROSENTHAL: Q. Doesreading your

2 A. Uh-huh; yes. 2 declaration refresh your recollection as to how

3 Q. Did you find any inaccuracies contained in 3 frequently you saw micein Classroom 3237

4 thedeclaration that were inaccurate at the time you 4 A. Yeah. Again, it isapproximate, but once a

5 dgned the declaration? 5 month, amonth and a half, something like that.

6 A. No. 6 Q. And the third sentence of paragraph three,

7 Q. Any inaccuraciesin the declaration that 7 you say that no one else cleans up mice droppings for

8 exist asof today? 8 you. You testified earlier today that janitors, in

9 MS. LHAMON: It callsfor speculation asto 9 fact, helped clean up the mice droppings on severa
10 some of the conditions because sheis not at the school 10 occasions; isnt that right?
11 now. 11 A. If | wasableto find them and pull them
12 MR. ROSENTHAL: To the extent she knows. 12 over and show it to them. That happened avery limited
13 MS. LHAMON: Thank you. 13 number of times. For the most part, | cleaned them up
14 THE WITNESS: No; to the extent | know, no. 14 mysalf.
15 MR. ROSENTHAL: Okay. Wevediscussedalot | 15 Q. Do you ever remember any instance where you
16 of theissuesthat are contained in the declaration. 16 asked ajanitor to help clean them up and they refused
17 I'mgoing to go through it, to some extent, paragraph 17 todoso?
18 by paragraph just to make sure I've crossed all my Ts 18 A. No, of course not.
19 and dotted all my Is, just to make sure I've gotten all 19 Q. Inthe next sentence, you say you complained
20 therelevant testimony in these aress. 20 to the school administration about the mice problem for
21 MS. LHAMON: | want to remind you that we 21 threeyears. You gave me some testimony earlier about
22 needtoleave at 5:30 today. | don't know how you want 22 the steps you took to inform the administration of the
23 touseyour time. We only have an hour and a half 23 mice problem. Were there any other steps you took that
24 |eft. 24 you haven't already told me about?
25 MR. ROSENTHAL: | understand. 25 A. No. Obvioudy this doesn't mean three
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1 vyears, 24 hoursaday, seven days aweek. Off and on 1 send to kids about what they are worth and if they have
2 for three years | mentioned it and nothing happened 2 great teachers, but substandard facilities, that says
3 until thetime | described earlier today. Thereisno 3 something to them. If they have substandard facilities
4 filler information there. 4 and afew great teachers and alot of underqualified
5 Q. Why don't you take alook at paragraph four. 5 teachers, that says even more, but doesn't mean in the
6 A. Okay. 6 previous scenario that is not impacting their education
7 Q. You say that the, quote, "Really dramatic 7 or affecting them.
8 teacher turnover and the teacher vacancies," end quote, 8 MR. ROSENTHAL: Q. So you wouldn't say
9 a Baboaare, quote, "The most devastating problems at 9 teachersare the most important ingredient in ensuring
10 theschool for the kids," closed quote. 10 the students receive an adequate education?
11 Can you describe for me what you mean by 11 MS. LHAMON: Asked and answered. Now, she
12 that? 12 hastestified she wouldn't say that at least twice
13 A. What do | mean by "Devagtating," you mean? 13 already.
14 Q. Sure. Let'sstart with that. 14 THE WITNESS: | don't want to isolate a
15 A. | guess| say that becauseif you have 15 factor likethat. | think thereisan
16 consigtent credentiaed, qualified teachersin the 16 interrelationship between these factors.
17 classroom, as miserable as your facilities might be, at 17 MR. ROSENTHAL: Q. Can you identify --
18 least you can get a strong academic base, but these 18 dtrikethat.
19 kids not only were in an unhealthy, unclean 19 The next sentence of paragraph four, you say
20 environment, but they had no academic continuity and 20 about 30 to 40 percent of the teachers at the school
21 thatisredly what is going to foreclose future 21 leaveeachyear. You testified that that was the case
22 opportunities for them. 22 during your first two years and then teacher turnover
23 Q. So, inyour opinion, isit if you have 23 declined after that; isn't that right?
24 qudlified, effective teachersin a school that has 24 MS. LHAMON: Objection. Mischaracterizes
25 substandard facilities or other problems, does the fact 25 thetestimony. Shetegtified there were about 40
Page 352 Page 354
1 you have such teachers ensure that students will 1 percent of the teachers who left in the first two years
2 recevea least aminimally adequate education? 2 and the number then decreased, so the 30 to 40 percent
3 A. Absolutely not because they are related 3 of teachersleaving each year is an accurate testimony
4 problems. Again, why are the teachersleaving? Well, 4  given the testimony today.
5 atleast in part because the facilities are horrific, 5 THE WITNESS: | don't know about the third
6 uncomfortable, unhealthy, unsanitary and the teachers 6 year. It could have very well been 30 percent the
7 dont fed supported by the district or the State or 7 third year, too. That was an estimate. About 30 to 40
8 eventheadministration in trying to fix that. | think 8 percent was an estimate.
9 they are completely related problems. | didn't say the 9 MR. ROSENTHAL: Q. Sowasit your testimony
10 only devastating problems. | said the most. 10 that during those three years, teacher turnover
11 Q. Inensuring students receive an adequate 11 remained essentially constant?
12 education, what would you say is the most important 12 MS. LHAMON: No, mischaracterizesthe
13 quotient in that formula? 13 testimony, Michagl.
14 MS. LHAMON: Objection. Incomplete 14 MR. ROSENTHAL: That iswhy I'm asking the
15 hypothetical. There has been no testimony that there 15 quedtion.
16 isonething that isthe most important. 16 MS. LHAMON: And you were here. | was here.
17 THE WITNESS: | don't want to arguethereis 17 Ms. Sdfir was here. We've all been through this today.
18 onething. | think it isacombination of factors. 18 Thisisawaste of thiswitnessstime.
19 MR. ROSENTHAL: Q. Soyou can't identify 19 MR. ROSENTHAL: Q. Inyour declaration, you
20 onefactor that you think is the most important? 20 say that about 30 to 40 percent of the teachers at the
21 MS. LHAMON: Asked and answered. 21 school leave each year. Y ou dea with the year
22 MR. ROSENTHAL: Y ou can answer. 22 universaly. Isthereatrend with respect to teacher
23 THE WITNESS: No -- | mean, | think itis 23 turnover a Balboa?
24  dl important. | think it isall incredibly important. 24 MS. LHAMON: The question is argumentative
25 Thisisabout -- al of thisis about the messageswe 25 and | ask you not to raise your voice at this witness.
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1 MR. ROSENTHAL: | wasn't raisng my voice. 1 many people leaving the school.
2 MS. LHAMON: Y ou absolutely were. 2 MR. ROSENTHAL: Q. In paragraph four, you
3 MR. ROSENTHAL: Not true. I'mtryingto 3 identify a project that a number of students worked on.
4 dateaclear question so the witness can understand. 4 Canyou tell me about that project?
5 MS. LHAMON: | appreciate that and I'm 5 MS. LHAMON: Callsfor anarrative.
6 looking forward to that. 6 THE WITNESS: My understanding was that it
7 MR. ROSENTHAL: Q. Did you not understand 7 wasthis piece of it that was mentioned in here. It
8 thequegtion? 8 wasadiscussion and listing of teachers who had |eft
9 A. Yesah, there was atrend of a high number of 9 since the students had begun their Balboa career and it
10 teachersleaving each year. Whether that was 25 10 says here they were able to name over 50 people.
11 percent or 35 percent or 40 percent, al of those 11 MR. ROSENTHAL: Q. Wasthisaproject
12 numbers struck me as disproportionally high. 12 students were working on in connection with a class?
13 Q. But did you not testify earlier that the 13 A. Yeah, | think it wasin their math class.
14 percentage of teacher turnover decreased by the time 14 Q. ' would like you to take alook at paragraph
15 youreached the third year? 15 five
16 I'm trying to get a clear record here. It 16 A. Okay.
17 seemsthe witnessis backing away from her prior 17 Q. Yousay inthat paragraph that it often
18 testimony and | would like to have a clear record. 18 takes monthsto fill teacher vacancies at Balboa. You
19 MS. LHAMON: | would like to have a clear 19 identified afew instances where vacancies existed at
20 record also. | would like you to not raise your voice 20 Badboa. Arethere any other vacanciesthat you haven't
21 a her or me. She hasn't backed down from her prior 21 told me about that you are aware of ?
22 testimony and this has been asked and answered. 22 A. I'veshared those | can remember today with
23 MR. ROSENTHAL: I'm absolutely not raising 23 youin testimony.
24 my voice and | resent the implication that | am. 24 Q. And you go on in paragraph five to identify
25 MS. LHAMON: | resent you raising your 25 adriver's education teacher position. Isthat the
Page 356 Page 358
1 voice 1 classof Mr. Bagatel os that we spoke of earlier today?
2 MR. ROSENTHAL: When | raise my voice, 2 A. | believe so.
3 youll know the difference. Thisisnot raising my 3 Q. And you also say there was a math classin
4 voice. Thisisspeakinginanormal tone. 4 which there was a vacancy for several months. Isthat
5 MS. LHAMON: You are now speakingina 5 the math class you testified about earlier today which
6 normd tone and | would appreciateit if you would 6 you believed was during your second year at Balboa?
7 continueto do it. 7 A. No, | think thisis another one. Remember |
8 MR. ROSENTHAL: Y ou've been in anumber of 8 sad| wasn't sure? | thought there were other math
9 depositionswith me and I've never raised my voicein 9 classesthat had substitutes. | think thisisamore
10 any of them. 10 recent one.
11 MS. LHAMON: Youand | disagree. 11 Q. Morerecent being during your third year?
12 MR. ROSENTHAL: | know. You have said other | 12 A. | believe so.
13 peoplein other depositions have raised their voices 13 Q. And do you recall what teacher that
14  and that characterization is also very suspect. 14 involved?
15 MS. LHAMON: Youand | disagree violently 15 A. | don't remember who the teacher was. |
16 about every statement you just made. 16 think there was aman named Mr. Dolgin substituting in
17 MR. ROSENTHAL: Q. Isit not true during 17 therefor awhile.
18 vyour third year at Balboa, the rate of teacher turnover 18 Q. Was Mr. Dolgin apermanent substitute in
19 declined? 19 that class?
20 MS. LHAMON: Asked and answered. 20 A. | don't know.
21 THE WITNESS: | think | testified earlier 21 Q. Do you know if he was ingtructing the class
22 that it might have mildly declined, but that it was 22 inmath?
23 dill high, so | don't fedl like I'm backing away from 23 A. | don't know.
24 my testimony at al. If the teacher turnover rate went 24 Q. Do you know if that class ever obtained a
25 from 40 percent to 30 percent, that is still way too 25 permanent replacement?
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1 A. 1 didn't know. 1 along-term substitute to fill in classes where one was
2 Q. In paragraph five, you go on to speak of a 2 necessary.
3 Spanish class that had no permanent teacher for a 3 A. Iremember hearing that from them. They
4 period of time. Was that | class that you 4  were really working hard to find people, but the supply
5 testified about earlier? 5 was short.
6 A. Yes. 6 Q. Supply of long-term substitutes?
7 Q. The end of paragraph five, you say students 7 A. Or permanent teachers.
8 in classes with no teacher have a string of substitutes 8 Q. I would like to focus on long-term
9 who stay very short periods of time. Is that always 9 substitutes at this point.
10 the case? 10 A. Obviously they want to get a permanent
il A. That was often the case. | wouldn't say 11 teacher in who is credentialed, right, so I guess the
12 always. 12 next best thing would be to have a long-term substitute
13 Q. Was it sometimes the case in classes where 13 who would commit to be in the class, even though they
14 there was no permanent teacher, a long-term substitute 14 are not credentialed.
15  would come in and stay in the class for months at a 15 Q. Would you agree that there is some benefit
16 time? 16 to having one long-term substitute in a class as
17 MS. LHAMON: Objection. The question is 17 opposed to a series of substitutes who came for very
18 wvague. Are you asking if that ever took place without 18 short periods of time?
19 first having had a string of substitute teachers who 19 A. In that comparison, yes, I would agree.
20 stay very short periods of time? 20 Q. Did you ever hear that the school was having
21 THE WITNESS: Yeah, it seemed to me that 21 difficulty in finding long-term substitutes as opposed
22 each one of those classes would experience a string of 22 to short-term substitutes?
23 substitute teachers who stayed very short periods of 23 A. Yeah, I think they did.
24 time and if the school was lucky, they would find 24 Q. You heard that from Ms. Gray?
25 somebody who could stay for a longer period of time. 1 | 25 A. Idon't remember a direct conversation. I
Page 360 Page 362
1 never heard of an incident where a teacher left and 1 don't want to cite anything, but that was my
2 automatically they were able to find somebody long term 2 impression.
3 toreplace that teacher. 3 Q. Do you remember who you heard it from?
4 MR. ROSENTHAL: Q. You mean they weren't 4 A. No.
5 able to find somebody the next day to fill in for a 5 Q. I would like you to take a look at paragraph
6 long-term basis? 6 six. That deals with the Spanish class in which you
7 A. Or even the next week. I mean, it just -- I 7 previously testified there were some instances when the
8 know this was a real struggle for all the reasons I 8 class was unsupervised for some periods in the morning L
9 talked about and because it would be in the middle of 9 that you are aware of.
10  the school year when people are placed in the school. 10 A. Right.
11 Q. You don't recall any instance in which a 11 Q. Is that the same class you are referring to
12 long-term substitute was obtained in a week or less? 12 in this paragraph?
13 A. Immediately following, it may have happened, 13 A. Yes. ,,
14 but I don't recall any instance. 14 Q. I would like you to take a look at paragraph |
15 Q. Is it your belief that situations like that 15 seven.
16 where a long-term substitute was obtained in a week or 16 A. Okay.
17 less was a rare occurrence? 17 Q. In that paragraph, you say students have to
18 A. That is my impression. 18 stand or sit on counters or the floor for weeks during
19 Q. What was that based on? 19  the school year because their classrooms do not have
20 A. Students -- the gaps in student preparation. 20 enough seats. Did that ever occur in any of your
21 Q. Did you ever hear that from anybody in the 21 classes?
22  administration? 22 A. My -- well, I testified before that in my
23 A. Hear that they were having a hard time 23 first year, there were students who had to sit on the
24 finding a long-term substitute? 24  counter, teachers' desks, or stand, but in terms of
25 Q. That it took a long period of time to obtain 25 this happening for weeks and weeks or students having

T T
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1 todtonthefloor, that is more from other classes 1 all three of these at the same time, but some
2 that | heard that. 2 combination of those because there was inadequate
3 Q. So students didn't have to stand or sit on 3  seats.
4 thefloor or sit on countersfor weeks at atimein any 4 Q. Any other classesthat you are aware of that
5 of your classes; isthat right? 5 that happened?
6 A. I'mtrying to remember. Thisisfiveyears 6 A. Not that | can think of off the top of my
7 ago. | think some of the kids were sitting on my desk, 7 head.
8 but | don't think any of them had to sit on the floor 8 Q. Did Mr. Medina ever tell you what efforts he
9 or gand-- | mean, likel said, | wastrying to 9 was undertaking to secure additional seats or desks?
10 recruit chairsfrom other classrooms and accommodate | 10 A. | don't know. Youwould haveto ask him
11 thekidsashest | could. 11 about that.
12 Q. Sowerethere, in fact, occasions, then, 12 Q. So henever told you?
13 that students had to sit on your desk for weeks at a 13 A. No.
14 time? 14 Q. Inparagraph eight, you state that thereis
15 A. Maybetimes, | don't know about weeks. | 15 ashortage of -- I'm paraphrasing -- thereisa
16 don't remember. 16 shortage of textbooks in the Math Department.
17 Q. Youtestified earlier about some classes 17 MS. LHAMON: Thereisno question pending.
18 that were overcrowded under your definition or were 18 MR. ROSENTHAL: Q. Isthat right?
19 abovethe didtrict target in the number of studentsin 19 A. Yes, it looksthat way.
20 that class. Do you know if studentsin those classes 20 Q. Canyoutell mewhat the basisfor that
21 hadto sit onthe floors or stand or sit on counters 21 datementis?
22 for weeks at atime? 22 A. Communication with students, communication
23 MS. LHAMON: Cadllsfor speculationastothe | 23 with teachers, primarily Mr. Medina.
24  classes she hasn't been in or wasn't teaching. 24 Q. Any communications with any other teachers
25 MR. ROSENTHAL: | ask Counsel to just state | 25 besides Mr. Medina?
Page 364 Page 366
1 your objection. 1 A. There weren't many other teachers staying
2 MS. LHAMON: | am stating the objection. 2 for very long in the Math Department. | didn't have
3 I'mclarifying why I think it calls for speculation. 3 much of achance to build relationships with folks
4 MR. ROSENTHAL: | understand. You are 4 because they were leaving.
5 having an effect on thewitness. Sheislosing the 5 Q. Soisitjust Mr. Medina, then?
6 question. | ask you state your objection clearly. If 6 A. That | had this particular conversation
7 itisavaguenessobjection, you can Sateitisa 7 with? Actualy, | heard other math teacherstalking
8 vagueness objection. Nothing more needsto be stated. 8 about that, about not having enough textbooks or
9 MS. LHAMON: | appreciate your point. I'm 9 suppliesingenerd, but if you are going to ask meto
10 going to continue conducting this deposition the way | 10 citetheir names, | can't think of who.
11 think it is appropriate. 11 Q. Isthere abook room at Balboa where books
12 MR. ROSENTHAL: Those are inappropriate 12 aredored?
13 objections. 13 A. Yes
14 MS. LHAMON: Youand | disagree again, 14 Q. Haveyou ever seen an inventory of books at
15 violently. 15 Balboa, awritten inventory?
16 MR. ROSENTHAL: Thereisnothing violent 16 A. Havel seen acomplete inventory at Balboa?
17 about me. 17 Q. Haveyou seen any inventory of books at
18 MS. LHAMON: Youand | disagree again, 18 Baboa?
19 violently. 19 A. No-- | mean, | know there exists an
20 MR. ROSENTHAL: Q. Do you remember the | 20 inventory and thereisaperson in charge of dealing
21 quedtion? 21 withthat.
22 A. Yeah. | heard from kids and definitely from 22 Q. Isthat person Ms. Cortesa?
23 Mr. Medinathat for weeks during the school year that 23 A. Right.
24 therewere studentsin his classroom that were standing | 24 Q. Did Ms. Cortesa ever tell you thereisa
25 or gitting on counters or on the floor, not necessarily 25 shortage of books?
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1 A. | don't know. | wasn't teaching math, so | 1 today. Canyou tdl mewhat the basis of the statement
2 didn't ask about math books. 2 inyour declaration is? Isthat again from
3 Q. Did you ever see an inventory about the 3 conversations with students or is there some other
4 number of math books at the school ? 4 source?
5 A. No. 5 MS. LHAMON: Objection. The questionis
6 Q. Didyou ever physically check to see how 6 overbroad. Areyou asking what the basisisfor her
7 many math books were at Balboa? 7 statement the chemistry and biology should be done --
8 A. Why would | do that? That doesn't make any 8 dudents can see their lessons cometo life through
9 sense. | had enough to worry about in my classroom. 9 their labs or are you asking what the basis for her
10 Q. Soyou didn't do that? 10 satementsthat the school science labs are ajoke or
11 A. No, | did not go check how many math books 11 both of those?
12 wereinthe book room. 12 THE WITNESS: Do you want me to answer the
13 Q. Paragraph nine you talk about the condition 13 question?
14 of the bathrooms at Balboa and you use the word, 14 MR. ROSENTHAL: Q. Do you want meto
15 "Disgusting." Arethere any other aspects of the 15 rephrase the question? Do you not understand my
16 bathrooms that make them disgusting that we haven't 16 question?
17 covered dready? 17 A. ltiskind of broad. Why don't you go ahead
18 A. No, it ispretty much there. | didn't 18 andrephraseit.
19 mention the soap, and toilet paper, paper towels there, 19 Q. You say in paragraph 11 that thereis-- you
20 | guess. 20 tedtified earlier today that there was alack of
21 Q. But we covered that during today's 21 suppliesto do labsin the science classes; is that
22 depostion? 22 right?
23 A. Right. 23 A. Uh-huh.
24 Q. Paragraph ten, you say ceiling tiles are 24 Q. Isthat what you were referring toin
25 missing in dmost every classroom in the school andyou | 25 paragraph 11, thefirst two sentences of paragraph 117?
Page 368 Page 370
1 tedtified earlier that it was roughly 75 percent. Does 1 A. Right.
2 that 75 percent figure still sound about right to you? 2 Q. Canyou tell mewhat the basis of those
3 A. Thatisfine. I'm comfortable with that. 3 datementsis?
4 Q. You go onto say that studentstell you that 4 A. You definitely hear it from students. |
5 they areworried tileswill fall on them during class. 5 remember hearing it from teachers during staff
6 Do you recal how many studentstold you that? 6 meetings, like it being mentioned and then you just
7 A. No, but we did projects -- you know, we did 7 wak by ascienceclassand | didn't -- if | walked by
8 these educational projects where we visited other 8 ascienceclass, | didn't redly witness kids do
9 schools and talked about Balboa and took surveysand | 9  experiments or labs that often.
10 did all this stuff, so some of these were classroom 10 Q. Did you see them ever performing labs when
11 conversationsin which -- you know, awholebunch of | 11 youwalked by the classes?
12 kidswould express the concern. 12 A. | actualy don't remember ever seeing
13 Q. Did you ever hear of any instance at Balboa 13 sudents performlabs. That doesn't mean they didntt.
14 whereaceilingtile fell and struck a student? 14 | didn't seethat.
15 A. 1 think | did hear of one. | don't remember 15 Q. How often did you walk by sciencelab
16 inwhat classor where. 16 classrooms?
17 Q. Do you remember the details of that? 17 A. | mean, weekly.
18 A. No. 18 Q. Didyou ever sitinonalab class a
19 Q. Do you remember the student being injured? 19 Baboa?
20 A. I'mnot sureif they wereinjured. | don't 20 A. Sitinonalab class or science class?
21 know how heavy thosethingsare. | havenoidea. | 21 Q. Science class where labs might be conducted?
22 imagine at aminimum it would be kind of distracting | 22 A. No, | didn't really have time to do that.
23 fromyour learning. Boink. 23 Q. So with regard to your own personal
24 Q. Inparagraph 11, you talk about the science 24 knowledge asfar aswhat labs -- whether |abs were
25 labsat Balboaand we discussed that alittle bit 25 being conducted in science classesis limited to the
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1 timesyou walked by the class? 1 A. It seemed like some people could get copies
2 "A. No, | already also testified that that was 2 madein desperate situationsif they asked as afavor,
3 information | gathered from students and some 3 but it wasn't openly accessible to teachers. It was
4 conversations with science teachers. 4 supposed to bealadt, last resort.
5 Q. Putting aside the secondhand information you 5 Q. Sointhe event the other copiers weren't
6 got from students and teachers, I'm talking about your 6 functioning, for example, would teachers be able to use
7 own -- what you personally witnessed yourself. 7 the copier in the main office?
8 A. That | didn't personally walk by classrooms, 8 A. | think some, not all, and sometimes, not
9 right; yes, that's correct. 9 aways.
10 Q. 1 would like you to take alook at paragraph 10 Q. Just so I'm clear, in paragraph 13, you say
11 12 which dedls with window shades. 11 that -- you refer to one large copier and say that
12 A. Uh-huh. 12  machine breaks down alot?
13 Q. Youtestified earlier about the window 13 A. Uh-huh.
14 shadesin your classroom at Balboa. |sthere anything 14 Q. Isthat the copier that worked
15 additional that you haven't told me about the problems 15 intermittently that you referred to?
16 with window shadesin that class? 16 A. The small one, the small back-up copy
17 A. Notredly. | mean, | only mentioned the 17 machine.
18 movieshere, but | mentioned earlier today thereis 18 Q. So the one big copy machine in the book room
19 dso problems with showing dides which can be useful 19 worked pretty well?
20 inteaching history. 20 A. It brokealot, too. It was pretty old.
21 Q. Do you know if the window shades at Balboa 21 Q. Do you know if the school has gotten any new
22 have been replaced since you |eft? 22 copierssince you left or during the time you were
23 A. | havenoidea 23 there?
24 Q. Did you ever hear agrant was obtained and 24 A. It was my understanding that it was a rented
25 some of the funding would be used to replace thewindow | 25 -- aleased copy machine, but not a very up-to-date or
Page 372 Page 374
1 shadesat Balboa? 1 --youknow, not avery good one. | have no ideaif
2 A. No, | didn't hear that. | would be 2 they have anew onethisyear. | don't know. | hope
3 fascinated. 3 they do for them.
4 Q. Why would you be fascinated? 4 Q. Do you recall any instance when you were
5 A. Because, like | said, | wastold for four 5 unableto get copies of materials that you wanted to
6 yearsthat no one was available, no one and no money 6 copy?
7 wasavailableto fix them, so it would be interesting 7 A. Sure.
8 tomeif they were able to be fixed. 8 Q. And do you recall that occurring frequently?
9 Q. Paragraph 13 deas with making copies at the 9 MS. LHAMON: Vagueasto "Frequently."
10 school. That is something we haven't really covered. 10 THE WITNESS: Y eah, that was very stressful,
11 First of al, do you know how many copiers there were 11 especidly if you are teaching afirst-period class and
12 at Balboawhen you were ateacher there? 12 you need to make some copies before school and nothing
13 A. There was one big copier in the book room. 13 isworking. Itishighly stressful, but what alot of
14 There was acopier supposedly for teachers use that 14 teachers-- what alot of teachers ended up doing is
15 worked intermittently, but not al the time and then at 15 just going to Kinkos or some copy place and paying out
16 some point, there was a copier in the main office, but 16 of their own pocket.
17 that was pretty much off limitsto teachers. | think 17 MR. ROSENTHAL: Q. Do you know if teachers
18 the dean's office had one and the counseling office had 18 ever tried to get reimbursed for those copying
19 one, but al three of those were off limitsto teachers 19 expenses?
20 for curriculum purposes. The big onein the book room | 20 A. | don't know about other teachers. It was
21 and the one that often didn't work, that was supposed 21 pretty clear you couldn't get reimbursed for things.
22 tobefor teachers. 22 You had to have arequisition ahead of time for any
23 Q. You said the one in the main office was 23  expenditures.
24 pretty much off limitsto teachers. Doesthat mean it 24 Q. Didyou ever have copies made at Kinkos or
25 was not off limits to teachers on some occasions? 25 some other copy place at your own expense while
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1 teaching a Balboa? 1 Q. 1 would like you to take alook at paragraph
2 ‘A. Yes. 2 14 and that deals with the number of counselors at
3 Q. Did you ever attempt to get reimbursed for 3 Baboa
4 those expenses? 4 A. Right.
5 A. | think | asked about it and it waslike, 5 Q. At thetime you signed this declaration, do
6 "Wedon'tredly do that." 6 you remember how many students were attending Balboa?
7 Q. You said you were unable to get copieson 7 A. No. Likel said, the enrollment has
8 certain occasions of materias you wanted to copy at 8 decreased over the years. | can estimate. | think
9 theschool and | asked you if that occurred -- about 9 when| started it was like maybe 1,400 and then maybe
10 how frequently that occurred. Can you answer that 10 12 and 1,300 and then maybe 1,200 and then maybe a
11 quedtion? 11 thousand, something like that. 1'm not exactly sure.
12 A. | dont know, a couple times a month, maybe. 12 Q. At thetime you signed this declaration, was
13 Q. Andwhat did you do in those instances when 13 the number of students at Balboa, in your opinion,
14 you weren't able to get the copies you needed? 14  approximately 1,200?
15 A. Wadll, ether | would seeif somebody in the 15 A. | mean, thisis probably -- it was probably
16 main office would do methe favor of helping out making | 16 like anywhere in that range.
17 copiesor adjust the lesson plan. 17 Q. Could it have been as many as 1,400?
18 Q. Were you able to get copies madein the main 18 A. Itispossible, but thereisalot of
19 office on certain occasions? 19 turnover of students within the year, too. It ishard
20 A. Sometimes. 20 to get astable number.
21 Q. And when you weren't able to get the copies, 21 Q. Do you know if specia education students
22 did you adjust the lesson plan accordingly? 22 had their own separate counsdlors at Balboa?
23 A. | would need to change the lesson plan which 23 A. Yesah, | think somedid. I'm not sure if
24 would typicaly put us behind ahalf day to aday in 24 they were double assigned to aregular counsdlor and a
25 the material. 25 gpecia ed counselor. That wasn't totally clear with
Page 376 Page 378
1 Q. Did you ever come back to the materials that 1 me
2 you wanted to cover during that day and get the copies 2 Q. Do you know if Balboaever hired afourth
3 made? 3 counsdlor?
4 A. Yes, | would either leave it overnight with 4 A. Not to my knowledge.
5 the big copy machineif it was working or if none of 5 Q. If Balboadid hire afourth counsdor, would
6 themwereworking, then | would go copy it a Kinkos. 6 that aleviate some of your concerns regarding the
7 Q. Sodo you ever recdl any instance where you 7 number of counselors at the school ?
8 werenot able to get copies made of materias you 8 MS. LHAMON: Objection. Incomplete
9 wantedat all? 9 hypothetical. Itisnot clear what that fourth
10 A. For the day that | wanted them, yes. If | 10 counsdor'sjob would be.
11 dtill wanted to do the same lesson the next day, then | 11 THE WITNESS: | mean, thisisboth afunding
12 could dways go copy them at Kinkos. 12 and aredesignissue. | think there are waysto use
13 Q. Wasit your practice to wait until the day 13 resources better so kids get alot of support. | don't
14  you were teaching a particular lesson to make the 14 think having another counselor so each counsdlor had
15 copiesor would you try to do it beforehand? 15 200 kidswould redly help that much. Yeah, it would
16 A. | would try to do it beforehand. 16 dleviateit alittle bit, but one counselor can't
17 Q. When you tried to do it beforehand, do you 17 relateto 200 kidsthat well either.
18 remember any instances when you did not get the copies 18 MR. ROSENTHAL: Q. Do you have anided
19 that you wanted? 19 ratio in mind as to how much students per counsglor
20 A. If the machine were broken, the big machine 20 that should be?
21 --they just broke alot -- you know, there were 21 A. Wéll, there are some creative public schools
22 basically two machinesthat we were supposed touseand | 22 that have al the adults counseling kids and have time
23 anywhere from 60 to 80 people, depending on the year, 23 built into their schedules for that and those schools
24 using those machines, so they are not that -- | mean, 24 had anywhere from 12 to 20 students per teacher or per
25 they arefallible machines. 25 adult. It could beacounsdor. It could bean
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1 adminigtrator. It could be ateacher, butitisa 1 Q. If you could take alook at paragraph 16, in
2 whole different configuration of counseling or 2 that paragraph you talk about the honors and advanced
3 understanding of counsdling. 3 placement courses or AP courses asthey are often
4 Q. Soisyour opinion that an appropriate ratio 4 referred to at Balboa and it says you've tried to have
5 of studentsto counsdlorsisin the 12 to 20 range? 5 someof your classes certified as honors classes. Do
6 A. Those are what your goads are if you are 6 you recall which classes you tried to have certified?
7 redlly serious about getting kids into college, making 7 A. Yeah, that was my US History classwithin
8 surethey complete al their requirements, having a 8 the Communication Arts Academy which would have been, |
9 relationship with their families, then you really can't 9 Dbelieve, my second year at Balboa.
10 dothat, | think, for more than probably 20, 25, maybe 10 Q. Wereyou ableto get that class certified as
11 30kids. Ifitisjust about kind of afactory style 11 anhonors course?
12 processing of kids, dumping them into classes, doing 12 A. | thought it was certified as an honors
13 thebest you can, in and out of your office, whichis, 13 course. When the kids got their transcripts, there was
14 | think, the setup of atraditional high school like 14 no honors designation on them.
15 this, then thisiswhat you get and kids fal through 15 Q. Didyou do anything as aresult of that?
16 the cracks, especially at aplace like Balboa 16 Did you get that problem fixed or were you just told
17 Q. Canyou take alook at paragraph 15. You 17 something else?
18 say Balboa has no master calendar. What doyoumeanby | 18 A. Wéll, the person who was sort of acting
19 ameser calendar? 19 director of that academy had been mediating the issue.
20 A. Like acaendar of events throughout the 20 We sort of made decisions as an academy and she was
21 year that is-- you know, laid out and distributed in 21 communicating with the administration and her
22 the beginning of the school year so you know when XY Z 22 understanding, too, was that there was approval and
23 celebration is going to happen; you know when XY Z raly 23 everything was fine, so when the transcripts came out
24 isgoing to happen. 24 and they didn't have it and they were all freaking out
25 Q. And was there no master calendar when you -- 25 and saying, "Wedid al thiswork for you. Why don't
Page 380 Page 382
1 wasthere no master calendar in use at Balboa during 1 we have honors credits," she wasthe first line of
2 thefour years you were teaching there? 2 advocacy, so she talked to the administration and tried
3 A. | don't remember ever seeing a master 3 towork that out and she said it was going to be worked
4 cdendar that was exhaugtive. | mean, every year there 4 out, but then nothing happened, so | did go and ask
5 would be exampleslike what | explained in herein the 5 aboutitanditjust, | think -- | don't know what
6 declaration where something would comeup afew days | 6 ended up happening. It just seemed like nothing was
7 before that we didn't know about. 7 redly changing. Therewasalot of runaround
8 Q. Sothere wasamaster calendar. It just 8 happening, but I'm not sureif it eventually got
9 wasn't exhaustive? 9 resolved.
10 A. Yeah, | don't really remember there being a 10 Q. Inthemiddle of that paragraph, you say the
11 master cdendar. | can remember one year there was a 11 school district was thwarting your efforts to certify,
12 student -- ateacher that had a one-period release to 12 it says, theclasses. Areyou referring to thisone
13 belike astudent advisor and he kind of put something 13 particuler class or were there other classesthe
14 together, but, again, like other rallies would come up 14 district was thwarting your efforts?
15 or eventsthat weren't on that. 15 A. | think there were two US History classes |
16 Q. Do you know if Balboa High School hasa 16 wastrying to certify as honors.
17 webste? 17 Q. Can you tell me what you meant that the
18 A. | think Balboa has awebsite. 18 district was thwarting your efforts to have them
19 Q. Doyou know if thereis a calendar on their 19 certified?
20 website of eventsthat occur at Balboa? 20 A. Therewerejugt, likeit says here,
21 A. Areyou talking about upcoming events next 21 insinuation and comments made about how the honors work
22 few weeks notification or calendar for the entire year? 22 was-- the students couldn't handle the work, that it
23 Q. Areyou aware of any calendar on that 23 was-- you know, unredlistic, just sort of a general
24  website? 24 incredulity about the fact the kids could have actually
25 A. No, I'mnat, actually. 25 done honors-level work in aclass at Balboa.
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1 (Recess taken.) 1 honors work at Balboa?
2 MR. ROSENTHAL: Q. Now, in your declaration 2 A. Yeabh; that's correct.
3 and in the testimony you just gave, you reference a 3 Q. That is something you heard from somebody at
4  district official who made a comment to you that the 4 Balboa who related that statement to somebody else?
5 students at Balboa couldn't handle honors work. Do you 5 A. Right.
6 remember who that person was? 6 Q. Can you tell me who at Balboa told you that
7 A. Thave a guess, but I don't want to say 7 somebody at the district said that students at Balboa
8 because I'm not sure. 8 couldn't handle honors work?
9 Q. Is it a guess or your best recollection, as 9 A. 1believe that was the acting director of i
10 you sit here today? 10 the program
11 A. Yeah, I'm not sure. I'm going to say I'm 11 Q. Isthat
12 not sure. 12 N |
13 Q. Was there an individual -- was there a 13 Q. Sorry. First name is ||| N
14  district official who you had conversations with 14 A. Yeah,
15 regarding getting classes certified? 15 Q. And the second-to-last paragraph of -- the
16 A. No. This was mediated, like I said, through 16 second-to-last sentence of paragraph 16, you say you
17 the acting director of the program and then through the 17 took that statement to be racist. Why did you take
18 administration to the district. I mean, what I was 18 that statement to be racist?
19 hearing was that the administration was trying to push 19 A. Because if you look at the amount of honors
20 it through and the district was saying no. 20 or advanced placement classes in schools with a
21 Q. In your paragraph 16 in the third-to-last 21 different demographic, it just smacks of a little bit
22 sentence, you talk about comments that were made by a 22  ofracism.
23 district official and you can't tie that to a 23 Q. Do you know how many honors or AP classes
24 particular person? 24  are offered at Balboa or were offered at Balboa when
25 A. Yeah, because I'm not sure. I don't want to 25 you taught there?
Page 384 Page 386
1 put it on the record. 1 A. At this time? Maybe, maybe we had one,
2 Q. Can you tell me who you think it is? 2 maybe two. Iknow that myself and other teachers and
3 A. No, I'm not sure. 3 students have brought this issue to the attention of
4 Q. Is there more than one person you think it 4  the administration that they have a couple more this
5 might be? Do you have it narrowed down to a couple 5 year, I believe.
6 people who it could be? 6 Q. How about during your final year at Balboa?
7 MS. LHAMON: Michael, could I try to help 7 A. Tthink there was an AP calculus class and
8 you clarify this or do you want to wait until she 8 maybe an AP English or an honors English. There were a |
9 answers this question? 9 couple. Like if you look at Lowell, you are going to
10 MR. ROSENTHAL.: Let's see if that question 10 find probably over 20 APs and many, many honors.
11  helps first. 11 MR. ROSENTHAL: All right. Why don't we
12 THE WITNESS: No, I'm really not sure. 12 take another break here and we can go off the record.
13 MR. ROSENTHAL: Do you want to give it a 13 (Recess taken.)
14 shot? 14 MR. ROSENTHAL: Q. Ms. Safir, [ would like
15 MS. LHAMON: Shane, did the district 15  to cover a few additional areas. Hopefully we can wrap
16 official about whom you've testified in your 16 up in the next 20, 25 minutes so we can end at 5:30.
17 declaration say to you that the honors work is too 17 During your first day of testimony, you said
18 accelerated for the Balboa student population or did 18 that you didn't recall whether you discussed any of the
19 the district official say that to someone else? 19 positive experiences you had at Balboa in your
20 THE WITNESS: They said to this someone 20 declaration. After having an opportunity to review
21 else. 21 your declaration, do you recall there being any
22 MS. LHAMON: And that person told you? 22 positive experience in that document?
23 THE WITNESS: Right. 23 A. In this?
24 MR. ROSENTHAL: Q. So no district official 24 MS. LHAMON: Mischaracterizes her testimony
25 ever told you personally that students couldn't handle | 25 from the first day, but you can answer the question.

S R
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1 THE WITNESS: Y our question iswhether there 1 saw mice, but | never saw any rats," or "'l never saw
2 arepositive experiencesin this? 2 any other rodents at Balboa'?
3 MS. LHAMON: "This"' being the declaration. 3 A. Do you consider not seeing ratsto be a
4 THE WITNESS: Declaration. 4 positive attribute of a school experience?
5 MR. ROSENTHAL: Right. 5 Q. I'mjust trying to get an understanding of
6 THE WITNESS: Thisal sounds pretty 6 what the purpose was behind putting certain information
7 negative to me, but these were questions about the 7 inyour declaration and excluding other information.
8 conditions of the school which were negative for me. 8 Itwasjust an example | wastrying to give you.
9 MR. ROSENTHAL: Q. So doesthat refresh 9 A. That you would probably have to consult with
10 your recollection asfar as what the purpose of 10 Catherineon. I'mnot really sure. | just answered
11 preparing adeclaration was? 11 thequestions.
12 MS. LHAMON: Objection. Assumesfacts not 12 Q. Soin preparing the declaration, did
13 inevidence that there was a purpose for preparing a 13 Catherine pose a series of questionsto you?
14 declaration. 14 MS. LHAMON: Asked and answered on thefirst
15 THEWITNESS: Yes, | can extrapolate from 15 day.
16 thisthat the purpose related to the conditions of the 16 THE WITNESS: | believe so.
17 school. 17 MR. ROSENTHAL: Q. Isthere anything you
18 MS. LHAMON: When you say "this," you are 18 told Catherine during those conversations that is not
19 referring to the declaration? 19 contained in your declaration, your final declaration?
20 THE WITNESS: Declaration, sorry. 20 A. During the conversation?
21 MS. LHAMON: Thanks. 21 Q. Inwhich she posed those questions to you.
22 MR. ROSENTHAL: Q. And do youremember if | 22 A. No, | don't think so.
23 the purpose of the declaration was to focus on the good 23 Q. What isthe best thing about Balboa High
24 conditions of the school or the bad conditions of the 24 School, in your mind?
25 school. 25 A. The students.
Page 388 Page 390
1 MS. LHAMON: Objection. Assumesfacts not 1 Q. Why do you say that? What makes that the
2 inevidence that there was a purpose for the 2 best thing about Balboa?
3 declaration. There has been no testimony there was any 3 A. Because they arefighters. They are
4  purpose. 4 survivors, you know.
5 THE WITNESS: What isthe question? 5 Q. Could you tell me what you mean by referring
6 MR. ROSENTHAL: Q. Did you have an 6 tothemas"Fighters' or "Survivors," if thereisa
7 understanding as to why you were submitting a 7 digtinction?
8 declaration inthis case? 8 A. They are kids who are staying in school and
9 MS. LHAMON: Asked and answered on the first 9 trying to get an education when everything around them
10 day. 10 tellsthem they are worthless and they don't deserve
11 MR. ROSENTHAL: You can answer. 11 the opportunities that other kids have and somehow,
12 THE WITNESS: | think, yeah, just to share 12 they get up and come to school ill. Thatisa
13 my experiences at Balboawith the specificfocusonthe | 13 miracleto me. Itisamiracle to me how many kids got
14 issuesthat arein the declaration. 14 up and came to Baboa, despite everything that was
15 MR. ROSENTHAL: Q. I'm not trying to make 15 happening there.
16 thisdifficult in any way, but let mejust try thisas 16 Q. Hasthere been any change in your employment
17 anexample, did you ever see any rats at Balboa? 17 datussince your first day of deposition?
18 A. Did | ever see any rats at Balboa? 18 A. No.
19 Q. Right. 19 Q. Just so were clear, isyour title ill --
20 A. | haven't really studied the species, so I'm 20 | think you said Co-director for Small Schools for
21 not sure about the mouse/rat thing. They seemto be 21 Equity?
22 micetome. 22 A. Yes
23 Q. Do you recall seeing any rats at Balboa? 23 Q. And are you till on aleave of absence from
24 A. | guessnot. 24 the San Francisco Unified School District?
25 Q. And you didn't say in your declaration, " 25 A. Yes

60 (Pages 387 to 390)




Page 391

Page 393

1 Q. Hasthere been any progressasfar as 1 Law Academy which those two could be referring to? |
2 getting the school you are trying to open approved in 2 want to make sure the record is clear.
3 thetimesince we last met? 3 A. | believethat isright, so that year, it
4 A. Weare preparing for a public meeting with 4 would have been right, two US history in the fall and
5 the School Board mid-November of which welll discuss 5 two USlaw inthe spring with the same set of kids. As
6 the proposal. 6 | explained last time, one semester counted for ayear
7 Q. | would like to mark this as -- actualy, 7 under the schedule. Doesthat make sense?
8 let meask you aquick question first. 8 Q. I'mnot sure it does, actualy. Based on
9 Areyou aware of adocument available at 9 looking at this, isit your belief you taught three US
10 Baboa called a master course directory? 10 history courses during the fall of 1998, which is what
11 A. No. 11 you previoudy testified to? | just --
12 MR. ROSENTHAL: Why don't we mark thisas | 12 A. Thisisinaccurate.
13 Exhibit No. 2. 13 Q. Okay.
14 14 A. Thisisactualy inaccurate. Inthe spring
15 (Whereupon, Defendant's Exhibit 2 was marked 15 of 1999, it must have been the prelaw course -- two
16 for identification.) 16 prelaw courses and the US History and | have a KQED
17 MR. ROSENTHAL: I'll give you a minute to 17 video that shows that classin the time period which
18 judt takealook at that document. It is Bates stamped 18 wasprelaw, so I'm not shocked because thisis the same
19 SFUSD-0055 through 0060. 19 kind of crap that the students talk about all thetime
20 Q. Haveyou ever seen one of these documents 20 where their schedules don't look like the courses they
21 before? 21 actualy took. The number of classes may beright, but
22 A. Thiskind of stuff was up on like a magnet 22 theactual classesarent't.
23 board in one of the vice principa's offices, but | 23 Q. Could you have taught the prelaw during the
24 never saw it written or typed up like this, no. 24 fdl semester of 19987 Was that possible and we just
25 Q. Thereason | am showing you this document, 25 havethe classesreversed or isthat just not possible?
Page 392 Page 394
1 vyoull seeonthefirst page, it refersto the fall of 1 A. | canlook through my records and verify,
2 1998 and | want to make sure our record isclear. | 2 but| am pretty sure | taught the US history in the
3 know it isgoing back afew years, but during our first 3 fdl and the prelaw in the spring for a bunch of
4 day of testimony, you told me that during the fall of 4 reasons. Thisisso funny.
5 98, you were teaching three US History courses. Does 5 Q. | think your testimony on the first day was
6 looking at this refresh your recollection at al? 6 inthe spring of '99, you taught two US history courses
7 A. Likel said, therewere al those schedule 7 and one prelaw course and it indicates on page 2 of
8 changes. Itlookslikethisis gtill within the block 8 thisdocument there were three US History courses. So
9 scheduleand likel told you last time, | couldn't 9 you believe your testimony during the first day was
10 remember when the different schedule changes started 10 accurate and this document is not accurate?
11 and ended. Thiswould be the four by four, so three 11 A. No. What I'm saying iswhat | think is|
12 classeswasafull schedule. 12 taught two prelaw classesin the spring and two USin
13 Q. If youlook at the second-to-last line on 13 thefal, plusthe US for Communication Arts Academy.
14 thefirst page of this document, it has your name, 14 Q. | think you testified during your first day
15 SHfir; do you seethat? 15 you taught one prelaw class during the spring of 19997
16 A. Therel am, yep. 16 A. | don't know if that iswhat | testified,
17 Q. During first period, it saysyou have a prep 17 butitisvery confusing. Again, these schedules were
18 period? 18 changing constantly, but | had two groups of kids
19 A. Uh-huh. 19 within the Law Academy and each one of those was its
20 Q. Second period, it saysyou have aUS History 20 ownclass, sointhefall, | had two classes of US
21 course; isthat right? 21 Higory for the Law Academy and the spring, | had two
22 A. That would have been the Communications Arts 22 groups of prelaw in the Law Academy, plus each time
23 Academy US History course. 23 thisUS history and Communications Art Academy.
24 Q. And for third and fourth period, it says Law 24 MS. LHAMON: Just for the record, I'm
25 Academy. Wereyou teachingaUSHistory courseinthe | 25 looking at the transcript from the first day of
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1 testimony and Ms. Safir testified she was having a hard 1 just don't have the transcript right in front of me.

2 timeremembering. It wasawhile ago and what she 2 MS. LHAMON: | do, if it helps.

3 tedtified about were classesthat -- probably what 3 THE WITNESS: | know we read Savage

4 classes she had taught. 1t would be helpful if you 4 |nequditiesinthe spring of '99. I'm not sureif |

5 could tell uswhat you remember today and not worry too 5 wasableto purchase the books then or if | had to make

6 much about what you did or didn't say on the first day. 6 copies of the book then. No, | actualy think | was --

7 MR. ROSENTHAL: Yeah, | don't want you to 7 1think I purchased Savage Inequalities-- | don't

8 read your transcript and tell me what you told me then. 8 know -- spring of '98 or spring of '99, probably.

9 I'mtrying to get asenseif you have a different 9 MR. ROSENTHAL: Q. Let metry it thisway:
10 recollection today or not and there are some documents 10 Did you use those books for more than one semester?
11 infront of you that show aschedule. If they are 11 A. Savage Inequalities, yeah.

12 inaccurate, itisfine. | want to have asensethat is 12 Q. How about Snow Falling on Cedars?
13 your testimony. | don't think it is auseful -- 13 A. | think | just taught that once and that
14 MS. LHAMON: | didn't mean to introduce it 14 wasn't until the next year.
15 that way. | wastrying to help. 15 Q. How many semesters did you use Savage
16 MR. ROSENTHAL: | understand. That isfine. 16 Inequalities?
17 Q. | don't expect you to remember when you 17 A. | know | taught that in the spring of '98,
18 taught any course, but as you look at this document in 18 spring of '99, and then, yeah, | probably taught it
19 front of you now, the master course directory, it is 19 againin the spring of 2000 because | was teaching that
20 your belief that it inaccurately reflects the courses 20 education project in the spring semester, so that is
21 you taught during the fall of 1998 and the spring of 21 when | would have been using it.
22 '99? 22 Q. How about spring of 20017
23 A. And thereason | know that for sureis 23 A. Did | usethat book again? | can't
24 because spring of '99 iswhen we had people fromKQED | 24 remember. | may have. | may have used -- | think |
25 videotaping our class and making adocumentary about it | 25 used excerptsof it.
Page 396 Page 398

1 andthat was definitely in the prelaw. There were two 1 Q. When you firgt got those books, they were

2 sessons prelaw and we were doing a project with a 2 purchased as brand-new books?

3 private school in Marin County, so, yeah, thisjust 3 A. Yeah, | think so.

4 isn'tright. 4 Q. Do you remember what the condition of the

5 Q. Andjust -- again, I'm just trying to make 5 bookswasthelast time you used them?

6 sureour record isclear aspossible. The spring of 6 A. | don't remember.

7 1999 was during your second year at Balboa, right? 7 Q. Werethey ill in good condition or were

8 A. Yep. 8 they nolonger?

9 Q. And it was during your second year you did 9 A. Better than textbooks.

10 theprogram you are referring to? 10 Q. Wereyou missing any of the books? Did you

11 A. The KQED program was made, right, spring of 11 havefewer the last time you used the books? Did you

12 '99. 12 have afewer number of the books than you did when you
13 MS. LHAMON: Herel thought | was helping 13 darted?

14 you, Michagl. Sorry. 14 A. May have. Thereisusualy abit of

15 MR. ROSENTHAL: Q. I'msureyouve 15 attrition with books and kids.

16 tedtified to thisduring your first day. | just don't 16 Q. Have you ever heard of the words,

17 havethetimingin front of meright now, so I'm going 17 "Comprehensive School Reform Demonstration Program”?
18 toaskagain. | remember you said during your first 18 A. No, unlessit goes by another name. Is

19 day, some bookswere purchased with some grant money. | 19 there any other name | might know it by?

20 You purchased, | think it was two books, Snow Falling 20 Q. How about CSRD?

21 on Cedars and Savage Inequalities; isthat right? Do 21 A. Isthat the whole literacy grant that Balboa

22 you remember testifying about that? 22 had?

23 A. Uh-huh. 23 Q. Do you have an understanding of what the

24 Q. Do you recall when you purchased those 24 CSRD programis?

25 books? | think you tedtified to this. I'mjust -- | 25 A. No, I don't understand the program. | think
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1 it mostly went through the English classes, but it is 1 Administrative Bulletins?
2 possiblethat may have been how | wasableto buy some | 2 A. I've heard of something called the WAD. Is
3 of those books, if that iswhat you are asking. 3 that what you are talking about? | don't even know
4 Q. Do you know if Balboawas a participant in 4 what it standsfor, but | think it has something to do
5 that program? 5 with Administrative Bulletins maybe.
6 A. Yeah, | think so last year. 6 Q. Why don't you tell me what the WAD is.
7 Q. Did you know how it became a participant in 7 A. I've never looked at it, but | have heard of
8 that program? 8 it. Itislike big fat bindersthat sitin the
9 A. I donot. | canguess. They wrote agrant, 9 administrators offices.
10 but | don't know. 10 Q. Do you have a copy of the WAD?
11 Q. Haveyou ever seen any written policies from 11 A. No.
12 thedistrict -- from the San Francisco Unified School 12 Q. DoesWAD actudly stand for something?
13 Didtrict? 13 A. | don't know, honestly.
14 A. About? 14 Q. Do you know if Balboa High School was
15 Q. About anything. 15 accredited by WASC at any time while you were there?
16 A. About anything? 16 A. Oh, yes.
17 MS. LHAMON: Wedl -- 17 Q. | think you mentioned earlier that they came
18 MR. ROSENTHAL: Just written policies of the 18 for avisit during your tenure at Balboa?
19 district. 19 A. Oh, yes, they did.
20 Q. Haveyou ever seen any written policies of 20 Q. Do you know if the school was accredited by
21 thedigtrict with regard to any issue? Obviously they 21 WASC?
22 arenot going to have policies on things that they 22 A. The school received the highest
23 don't have some involvement with. 23 accreditation, much to the chagrin of many students and
24 A. Canyou give an example? 24 many teachers.
25 MS. LHAMON: Areyou including in that 25 Q. Did you ever see acopy of an article that
Page 400 Page 402
1 question policies about teacher employment, like -- 1 cameout inthe San Francisco Weekly Newspaper about
2 that she might have gotten when she was hired? Areyou 2 BaboaHigh School with a particular focus on the
3 talking about the conduct of a school? 3 experience of astudent Alondra Jones? A-l-o-n-d-r-a,
4 MR. ROSENTHAL: Either one, just any 4 Jones, the normal way.
5 policies, written policies of the San Francisco Unified 5 A. Yes |I've seenit.
6 Schoal Didtrict. 6 Q. Did you have any involvement in the creation
7 THE WITNESS: | havea-- | had a contract 7 of that article?
8 with them. 8 A. Inthe creation? Thewriting of the
9 MR. ROSENTHAL: Q. Other than that, have 9 article?
10 you seen any other written policies? 10 Q. Did you have any involvement in -- let me
11 A. Probably, but | need some more concrete 11 trythis. Did you -- were you interviewed in any way
12 examples. 12 forthe article?
13 Q. Haveyou ever heard of something called 13 A. | spoke with the reporter when she cameto
14 Board Policies? 14 Balboaand | believe she sat in on one of my classes.
15 A. Board Policies? 15 Q. Didyou have any role in putting the
16 Q. "Board" asin school board. 16 reporter in contact with Ms. Jones?
17 A. Board of Education? Well, that they passed 17 A. Not that | remember.
18 policies, yes, | know that. 18 Q. Do you know who did put the two of them in
19 Q. Haveyou ever seen any written copies of 19 contact?
20 suchpalicies? 20 A. | don't know.
21 A. No. 21 Q. Before the reporter spoke to you and sat in
22 Q. Have you ever heard of something called 22 inyour class, had you had any contact with that
23 "Adminidrative Bulletins'? 23 reporter?
24 A. No, | don't think so. 24 A. | think she might have called me and asked
25 Q. Haveyou ever seen any copies of 25 if she could come by and talk to me.
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1 Q. Do you recall the substance of the article? 1 but--
2 "A. Uh-huh; yeah, vaguely, not in detail, but -- 2 THEWITNESS: Yes.
3 Q. Do you remember there being any inaccuracies 3 MR. ROSENTHAL.: Setting up the next
4 contained in the article that you recall? 4 question.
5 A. | don't remember the details of it. | 5 Q. Andwasit your opinion that those
6 remember fedling like it was a bit sensationdlidtic, 6 individuas had the power to remedy the problems that
7 but mostly contained accurate information, just that 7 youidentified?
8 the cover and theillustration and stuff was alittle 8 A. No, onthecontrary. | think the
9 like-- alittle-- | don't know how to explainit. 9 adminigtrators at Balboa and other schools like Balboa
10 Q. How about the substance of the article, did 10 often havetheir handstied when it comesto fixing or
11 that seem sensationalistic aswell? 11 solving issues like teacher turnover and facilities
12 A. | mean, | didn't think it was particularly 12 issues. It doesn't seem like they get the backup from
13 waell written, but | didn't think it was inaccurate. 13 thedidtrict and the State they need.
14 Q. Doyouthink it gave afair portrayal of 14 Q. When you say, "Backup from the district and
15 lifeat BalboaHigh School? 15 the State," what are you referring to?
16 A. | will stand by the statement that what was 16 A. Whether it is monitoring or adequate funding
17 initwasaccurate. | don't know if | could say fair 17 or digtributing credentialed teachers equally among all
18 or unfair. 18 the schools-- | mean, there are many issuesin which
19 Q. After your first day of deposition a couple 19 it doesn't seem like there is monitoring going on to
20 weeksago, did you have any conversationswith anybody | 20 make sure the kids are getting an equitable education.
21 about the substance of your testimony? 21 Q. Assuming for a minute that the school
22 A. | don't think so, just that | had testified. 22 officiasdid have access to additiona funding to
23 Q. Soyou didn't discuss the substance with any 23 remedy the problemsthat you identified, was it your
24 of your colleagues? 24 opinion that they, then, assuming they had the funding,
25 A. Nope. Am| allowed to? 25 had the power to remedy some of the problemsyou
Page 404 Page 406
1 MS. LHAMON: Yeah. 1 identified?
2 THE WITNESS: That isgood to know. 2 A. Canyou be more specific?
3 MS. LHAMON: Y ou can tell them how much fun 3 Q. Sure. One problem you identified was that
4 we're having. 4 you didn't have enough textbooks in some of your
5 THEWITNESS: Isit past 5:30? 5 classes and you said that you had informed various
6 MS. LHAMON: On my watch. | think you 6 membersof -- you informed the department head. You
7 bhave-- 7 informed members of the administration, and | believe
8 MR. ROSENTHAL: | think | havejust afew 8 you tedtified that the response was that effectively,
9 morequestions, if you could indulge me for afew more 9 their handsweretied and in many instances, they
10 minutes. 10 didn't have the funding. If they did have the funding,
11 THE WITNESS: Okay. 11 isityour belief that they had the power to obtain the
12 MR. ROSENTHAL: Unlessyou prefer to come 12 additional textbooks you needed?
13 back for another day. 13 A. Theschool district? Itisan entirely
14 THE WITNESS: No. No. 14 hypothetical question.
15 MS. LHAMON: Let'sjust do the questions and 15 MS. LHAMON: Anincompleteone. | was
16 moveon, Michadl. 16 trying to make my objection.
17 MR. ROSENTHAL: Q. During the past -- 17 THE WITNESS: Sorry. That ispresuming
18 during the two days of testimony, | guessoneand a 18 therewasfunding.
19 half days-- over the two days that you gave testimony, 19 MR. ROSENTHAL: I'm asking you to assume
20 youidentified a number of problemsthat existed at 20 therewas.
21 Baboaand in many instances you testified that you 21 THE WITNESS: Would the --
22 madeindividuasin the administration of Balboa aware 22 MR. ROSENTHAL: Q. Would thoseindividuas
23 of those problems; isthat right? 23 havethe power to purchase the textbooks that you
24 A. Yes 24 dedired?
25 MS. LHAMON: Testimony speaks for itself, 25 A. | don't know.
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1 MS. LHAMON: Cadlsfor alegal conclusion. 1 to bein those schools observing the conditions, seeing
2 Callsfor speculation. 2 what isgoing on and figuring out programs and policies
3 THE WITNESS: | don't know. 3 and remediesfor those issues, but I'm not alawyer on
4 MR. ROSENTHAL: Q. You said that being a 4 thiscase
5 teacher at Balboais often stressful; isthat fair to 5 Q. Haveyou ever heard of the "Uniformed
6 say. 6 Complaint Procedure”?
7 A. Yes 7 A. No, | don't think so.
8 Q. Would you say you have alot of freetime as 8 MR. ROSENTHAL.: Okay. | think | have
9 ateacher at Balboaor is free time more of aluxury? 9 nothing further. Why don't we do our closing
10 A. Freetime was probably more of aluxury. 10 dipulation and then you'll be free to go.
11 Q. Do you think it would be an effective use of 11 THE WITNESS: Okay.
12 teachers timeto have teachersfill out aform every 12 MR. ROSENTHAL.: Catherine, can we gtipulate
13 semester, for example, indicating how many textbooks 13 copies of documents attached to this deposition may be
14 they had in their class, how many timesthey've seen a 14 used asoriginals?
15 mousein their class, how many times they couldn't get 15 MS. LHAMON: Yes.
16 ahold of asecurity guard to let a student go to 16 MR. ROSENTHAL: And can we also stipulate
17 bathroom, things like that? 17 theoriginal of this deposition be signed under penalty
18 A. | think it isthe State's responsibility to 18 of perjury; that the original be delivered to Ms.
19 addressthe roots of those problems rather than 19 Lhamon's office; that the reporter isrelieved of
20 layering more paperwork on teachers. | mean, if all 20 liability for the original of the deposition transept;
21 weredoing is surveying people about the problemsthey | 21 that the witnesswill have 30 days from the day of the
22 are experiencing, then we're not really getting at the 22 court reporter's transmittal |etter to sign and correct
23 roots. 23 thedeposition; and that Ms. Lhamon will notify all
24 Q. Soyou don't think it would be an effective 24 partiesinwriting of any changes to the deposition
25 use of the teachers time? 25 transcript and that if there are no such changes
Page 408 Page 410
1 MS. LHAMON: Mischaracterized the testimony. 1 communicated or signature within that time, that any
2 MR. ROSENTHAL: Q. Or do you? 2 unsigned and uncorrected copy may be used for all
3 A. | think | answered your question. 3 purposesasif it was signed and corrected?
4 Q. Wdll,itisa"yes' or "no" question, 4 MS. LHAMON: So dtipulated.
5 actudly. Do you think it is an effective use of 5 MR. ROSENTHAL: Thank you very much.
6 teachers timeto have teachers report on those issues 6 THE WITNESS: Thank you.
7 inawritten form to the State, for example? 7 MS. LHAMON: Thank you.
8 MS. LHAMON: | object to your 8
9 characterization of that question asa"yes' or "no" 9 (Whereupon, the deposition was adjourned
10 question. She has given an answer she thinksis 10 at 5:34p.m.)
11 complete. It wasn'ta"yes' answer or "no" answer 11 --000--
12 becauseit was a nuance answer and there is nothing 12
13  wrong with that. 13 | declare under penalty of perjury that the
14 THE WITNESS: If that were the only way to 14 foregoingistrue and correct. Subscribed at
15 get the State's attention, | would support it. 15 , Cdlifornia, this____ day of
16 MR. ROSENTHAL: Q. Canyou think of another | 16 , 2001.
17 method by which the State could monitor the number of 17
18 timesamouse was sighted in a particular classroom or 18
19 anumber of times a security guard couldn't be obtained 19
20 or the number of books that were present in a 20 SHANE SAFR
21 particular class? 21
22 A. You can look at it in the micro that way or 22
23 you canlook at it in the macro in the sense of some 23
24 schools are not experiencing these problems as much as 24
25 othersand | would say it isthe State's responsibility 25
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hereby certify that the witnessin the foregoing
deposition was by me duly sworn to tell the truth, the
whole truth and nothing but the truth in the
within-entitled cause;

That said deposition was taken down in
shorthand by me, a disinterested person, at thetime
and place therein stated, and that the testimony of the
said witness was thereafter reduced to typewriting, by
computer, under my direction and supervision;

| further certify that I am not of counsel or
atorney for either or any of the partiesto the said
deposition nor in any way interested in the event of
this cause and that | am not related to any of the
parties thereto.
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JOHNNA FORD, CSR 11268

66 (Page 411)



