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1 INDEX 1 --000--
2 2 ACLU OF NORTHERN CALIFORNIA, 1663 Mission
3 INDEX OF EXAMINATIONS 3 Street, Suite 460, San Francisco, Cdifornia 94103,
4 EXAMINATION BY: Page 4 represented by KATAYOON MAJD, Attorney at Law, appeared
5 Mr.Rosenthal......cccooeiieireiece 4 S5 ascounsel on behalf of the Plaintiffs.
6 6 ACLU FOUNDATION OF SOUTHERN CALIFORNIA, 1616
7 --000-- 7 Beverly Boulevard, Los Angeles, California 90026-5752,
8 8 represented by CATHERINE E. LHAMON, Attorney at Law,
9 9 appeared as counsel on behalf of the Plaintiffs.
10 10 OMELVENY & MYERSLLP, 400 South Hope
11 11 Street, Los Angeles, Cdifornia 90071-2899,
12 12  represented by MICHAEL ROSENTHAL, Attorney at Law,
13 13 appeared as counsel on behalf of the Defendant, State
14 14 of Cdifornia
15 15 ALSO PRESENT: Kathleen M. Lucas, The Lucas
16 16 Law Firm.
17 17 --000--
18 18 EXAMINATION BY MR. ROSENTHAL
19 19 MR. ROSENTHAL: Q. Good morning, Ms.
20 20 Salyer. My nameisMichael Rosenthal and | represent
21 21 the State of Californiain thislitigation.
22 22 Can you please state and spell your name for
23 23 therecord, please?
24 24 A. First nameisAmy, A-m-y; last nameis
25 25 Sdyer, Sal-y-er.
Page 3 Page 5
1 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 1 Q. Great. Thank you. Haveyou ever had your
g IN AND li(g(l)? O'_I:HE COUNTY OF SAN FRANCISCO 2 deposition taken before?
4 ELIEZERWILLIAMS, aminor, by ) 3 A. No.
Swetie Williams, his guardian ad ) 4 Q. Okay. I'm going to go over just some
5 litem etd, ) 5 genera ground rules. Do you have an understanding as
6 Plaintiffs, ) ) 6 to how we're going to proceed here today? And |
) 7 imagine your attorney has probably filled you in on
7 vs ) No. 312236 8 someof those ground rules dready. Sitting to my
8 STATE OF CALI ,:OF)QN, A:DELAINE ) 9 right, we have a court reporter who is transcribing
EASTIN, State Superintendent of ) 10 everything that we say here today, so it isimportant
o gﬁf%ﬂgﬂféf EADTUECAT|0N- Ste 11 that we follow a couple of rules, such as speaking
10 Board of Education, y ) 12 clearly and not speaking over each other so we get a
) 13 clear record. Do you understand that?
11 Defendants. ) 14 A. Yes.
12 ) 15 Q. Also, so that the court reporter can
13 --000-- 16 transcribe everything that is said here today, it would
14 _ 17 behelpful if you give me verbal responses as opposed
T ad On?AEOLL;"E&"OE'\gﬁbEe?ES ;gf’é‘;ﬁ%gﬁggt‘% 0 18 to nodding your head and shaking your heed and things
17 am.a OMdveny & MyersLLP, 275 Battery Street, 19 likethat. Do you understand that?
18 Conference Room 26 West, San Francisco, California, 20 A. Yes.
%(9) ggggﬁarﬂ‘; ;%'ge'\‘dA FORD, a Certified Shorthand Reporter, 21 Q. Great. A couple of weeks after we complete
21 AMY SALYER 22 thedeposition, you'll receive a copy of the transcript
gg led AL TT TR 23 and you'll have an opportunity to review the transcript
asawitness by the endant State o
24 Cdifornia, who, h_ay%/ng been first duly sworn, was gg m&ierrnstakaﬁ;?r)]/attzgangﬁ that you deem necessary. Do you
25 examined and testified asfollows: :
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1 A. Yes 1 Q. Okay. If you have any at any point, let me
2 Q. And do you also understand that any changes 2 know.
3 you do make to the transcript, | or any other attorney 3 Isthere any reason why you might not be
4 will have an opportunity to comment on those changes? 4 ableto give your best testimony today?
5 A. Yes 5 A. Not that I'm aware of.
6 Q. Great. Now, do you understand that the 6 Q. Areyou on any medication or have you
7 testimony you are giving here today is under oath? 7 consumed any alcohol in the recent past?
8 A. Yes. 8 A. No.
9 Q. Eventhough we're sitting herein an 9 Q. Okay. Do you suffer from any kind of
10 informal setting, it isasif you were testifying in a 10 disabilitiesthat would affect your ability to remember
11 court of law. Do you understand that? 11 events?
12 A. Yes. 12 A. No.
13 Q. Itisalso important that you listen to my 13 Q. Okay. Thank you. Areyou represented by an
14 questions carefully. If for any reason you don't 14 attorney at today's deposition?
15 understand something, please just let me know and 15 A. Yes.
16 perhaps| can rephrase the question, but if you give me 16 Q. Canyou tell me who you are represented by?
17 ananswer to aquestion | ask, | will assume that you 17 A. Katayoon Majd.
18 understood the question. Do you understand that? 18 Q. Canyou spell that?
19 A. Yes. 19 A. K-at-ay-0-0-n, M-&j-d.
20 Q. Also, if | ask you a question that you don't 20 Q. Itwasn't aspelling test. Do you have an
21 know the answer to, | don't want you to guess at an 21 understanding as to when that representation began?
22 answer, but to the extent you can give me your best 22 A. Yes.
23 egtimate in Situations you can do that, that would be 23 Q. Canyoutdl me what that was?
24 helpful. Do you understand that? 24 A. July 27th, 2001.
25 A. Yes 25 MS. MAJID: | just want to remind you to not
Page 7 Page 9
1 Q. Also, welll probably take breaks roughly 1 reved any contents of communications after that date
2 every hour or so or well see how things go, but if you 2 between you and me.
3 need to take abreak to go to the restroom, to get 3 MR. ROSENTHAL: Q. Prior to July 27th,
4 something to drink, or for any other reason, feel free 4 2001, did anybody el se represent you in connection with
5 tolet me know that and we can do that. Do you 5 thisaction?
6 understand that? 6 A. No.
7 A. Yes 7 Q. Canyou tell mewhat you did to prepare for
8 Q. Theonly thing | ask you isif I've asked 8 today's deposition?
9 youaquestion, if you can give me an answer to the 9 MS. MAJD: I'm going to object to the extent
10 question prior to taking the break, then we can take a 10 it cdlsfor information protected by attorney/client
11 break after you give methe answer. Do you understand 11 privilege. You can say what you did to prepare on your
12 that? 12 own, but don't reveal what we talked about.
13 A. Yes. 13 THE WITNESS: | reread my own declaration.
14 Q. Also, welll be covering a number of 14 MR. ROSENTHAL: Q. Did you have any
15 different areas during today's deposition and sometimes 15 meetings with your attorneysto prepare for today's
16 itishard to remember everything at once, soif a 16 deposition?
17 some point later today you remember something that was | 17 MS. MAJD: You can answer that we had a
18 responsiveto aquestion | asked you earlier today, 18 mesting.
19 justlet me know. WElIl go back to that areaand you 19 THE WITNESS: Yes.
20 can give me whatever additional information you 20 MR. ROSENTHAL: Q. Can you tell me who was
21 remember. Do you understand that? 21 present a that meeting?
22 A. Yes. 22 A. Katayoon Mgd, Catherine Lhamon, and an
23 Q. Do you have any questions about any of these 23 agent of Ms. Lhamon and Ms. Mgd.
24 ground rules? 24 Q. Whenyou say, "An agent,” do you mean
25 A. Not at thistime. 25 somebody in the support staff?
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1 A. Another attorney. 1 Q. Were you shown any documents that refreshed
2 Q. Do you remember that attorney's name? 2 your recollection at the meeting?
3 A. No. 3 MS. MAJD: Objection. Callsfor information
4 Q. Do you know who that attorney worked for? 4 protected by attorney/client privilege. I'm
5 A. No. 5 instructing you not to answer.
6 Q. Mdeor femae? 6 MR. ROSENTHAL: Do you understand that
7 A. Femde. 7 documents that refresh the witness's recollection are
8 Q. Just so wereclear, I'mreferring to 8 not covered by the attorney/client privilege in these
9 counsal. Now, isthat somebody who is representing 9 instances?
10 Plaintiffsin connection with this action? 10 MS. MAJD: Right, | understand that. You
11 MS. LHAMON: Yes, the testimony should be 11 can ask about specific documents, but not the universe
12 from the witness today. 12 of all documents she's seen.
13 MR. ROSENTHAL: | understand. I'mtrying -- 13 MR. ROSENTHAL: I'mtrying to figure out if
14 | canquestion further. I'mjust trying to see whether 14 she has seen any documents during that meeting that
15 thismeeting is covered by privilege or not. If you 15 refreshed her recollection. To go through alist of
16 could give me aresponse. 16 documents seems like it would be a waste of the
17 MS. LHAMON: The witness has aready given 17 witnessstime and everybody's time.
18 ananswer. 18 MS. MAJD: | disagree with that.
19 MR. ROSENTHAL: Q. Do you know if theother | 19 MR. ROSENTHAL: Why dont | try to get a
20 attorney present isrepresenting Plaintiffsin this 20 "yes' or "no" answer first.
21 action? 21 Q. Were you shown any documents at the meeting
22 A. | do not know. 22 that refreshed your recollection?
23 Q. Wecantry it thisway: Canyou tell me 23 MS. MAJD: Objection. That isvague.
24 what happened at the mesting? 24 MR. ROSENTHAL: You can answer.
25 MS. MAJD: Objection. Callsfor information 25 THE WITNESS: | believe | need to defer to
Page 11 Page 13
1 protected by attorney/client privilege. I'm going to 1 my counse'sinstruction not to reply based on the
2 ingtruct you not to answer. 2 atorney/client privilege.
3 MR. ROSENTHAL: Areyou representing the 3 MR. ROSENTHAL: | don't think your attorney
4 other attorney present at the meeting was an attorney 4 ingtructed you not to answer that specific question.
5 representing the Plaintiffsin this action? 5 THE WITNESS: My understanding of your
6 MS. MAJID: Yes, shewas. 6 question wasthat you asked meif | had been shown any
7 MR. ROSENTHAL: Q. Do you recall when this 7 documents to refresh my memory, which, to me, sounded
8 meeting took place? 8 the sameasthe prior question at which point my
9 A. Yes 9 counsd objected.
10 Q. Canyou tell me when? 10 MR. ROSENTHAL: Let meask aquestion again
11 A. Last night. 11 and if your counse wants to object or instruct you not
12 Q. Do you recall how long you met for? 12 to answer, we can ded with it that way.
13 A. About two hours, approximately. 13 Q. Were you shown any documents at the meeting
14 Q. Other than you and the three attorneys 14 with counse that refreshed your recollection?
15 you'vereferred to, was anybody el se present at that 15 MS. MAJD: Objection. Vague asto "Refresh
16 meeting? 16 recollection.”
17 A. No. 17 Do you understand what that means?
18 Q. Were you shown any documents at that 18 THE WITNESS: Could you define "Refresh
19 meeting? 19 recollection"?
20 MS. MAJD: Objection. I'm going to instruct 20 MR. ROSENTHAL: Q. Did you review any
21 you not to answer. Callsfor information protected by 21 documents -- were you shown -- did you see any
22 attorney/client privilege. 22 documents at the mesting that, after looking at those
23 MR. ROSENTHAL: Q. Areyougoingtofollow | 23 documents, your recollection, what you remember, was
24 that instruction? 24  refreshed? Do you understand the question?
25 A. Yes | am. 25 A. Yes, | understand the question. That was
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1 nota"yes' tothe question itself. 1 A. Tothebest of my recollection, | said that
2 'Q. Why don't we try the question itself now. 2 1 would bein the City on Monday to be deposed in this
3 Werethere any documents that were shown at that 3 caseandthat it was related to us doing planning for
4 mesting that refreshed your recollection? 4 our classroom.
5 MS. MAJD: Objection. I'm going to instruct 5 Q. Did you discuss the substance of what you
6 you not to answer that. 6 would be testifying about today?
7 MS. MAJD: Okay. Y ou can answer that. 7 A. No.
8 THE WITNESS: | was not shown any documents | 8 Q. How about your conversation with Ms.
9 at the meeting that refreshed my recollection. 9 Naranjo-Hall, can you tell me what the substance of
10 MR. ROSENTHAL: Great. Thank you. 10 that conversation was?
11 Q. Other than reading your declaration and 11 A. Essentidly the same, that | would bein the
12 meeting with counsdl, did you do anything else to 12 City on Monday. It wasin the context of letting her
13 prepare for your deposition today? 13 know I would aso possibly be out on Tuesday for
14 A. Tried to get agood night's deep. 14 ancther matter.
15 Q. Wereyou ableto do that? 15 Q. Did you discuss the substance of your
16 A. Moreor less. 16 tegtimony here today?
17 Q. Have you spoken to anybody else about giving 17 A. No.
18 deposition testimony here today -- 18 Q. How about your e-mail to Ms. Evans, can you
19 A. Yes. 19 tell me the substance of that e-mail?
20 Q. -- putting your attorneys aside? Wasthat a 20 A. Trying to make a coffee date and me saying
21 "yes'? 21 that | would be here to be deposed and thus would be
22 A. Yes, sorry. 22 indisposed.
23 Q. Thatisokay. Can you tell me who you spoke 23 Q. Did you discuss the substance of what you
24 toabout it? 24  tedtified to here today?
25 A. | mentioned to my family that | would be 25 A. No.
Page 15 Page 17
1 coming to the City today. | mentioned to a couple of 1 Q. And al three of these individuals that you
2 colleagues at work that | wouldn't be available for 2 identified, arethey al teachers at Hawthorne
3 other activities today because | would be at the 3 Elementary School?
4 deposition. 4 A. None of them are teachers at Hawthorne
5 Q. Canyou identify the colleagues that you 5 Elementary School.
6 spoketo? 6 Q. Areyou currently employed at Hawthorne
7 A. Nicol LaCava, N-i-c-o-l, L-a-C-a-v-a, Janie, 7 Elementary?
8 Jan-i-e Naranjo, N-ar-a-n-j-o, hyphen Hall, 8 A. No, | amnot.
9 Kathleen, K-at-h-I-e-e-n, Evans, E-v-a-n-s. 9 Q. Canyou tell me where you are currently
10 Q. Werethese separate conversations you had 10 employed?
11 with each of these individuals or was it one 11 A. International Community School, the Oakland
12 conversation? 12 Unified School Digtrict.
13 A. Asl recal, we were -- dl three were 13 Q. Isthat where these three individuals are
14  separate. 14 aso employed?
15 Q. Canyou tell me when you had the 15 A. Yes
16 conversation with each? 16 Q. Outside of your attorneys, family members,
17 A. | mentioned in an e-mail to Ms. Evans 17 and these three colleagues you identified, did you
18 vyesterday -- | believe yesterday. It could've been 18 discussthe fact that you were giving a deposition here
19 Saturday, this weekend -- that | would be downtown. 19 today with anybody else?
20 Spoketo Ms. LaCavaon Friday, November the9th. As | 20 A. Notthat | recal.
21 best | recdl, | spoketo Ms. Naranjo-Hall aso on 21 Q. Yousadin preparing for your deposition,
22 Friday, November 9th. 22 youread your declaration. Did you read anybody else's
23 Q. Why don't we start with the conversation you 23 declaration?
24  had with Ms. LaCava. Canyou just tell methe 24 A. No.
25 subgtance of that conversation? 25 Q. Haveyou ever seen any other declaration --

5 (Pages 14 to 17)




Page 18

Page 20

1 A. No. 1 canyoujust tell mewhat you mean by that?
2 Q. -—-inthiscase? Wasthat a"no"? 2 A. It had narrative from -- | guessit would be
3 A. No. Itwasa"no." 3 from some of the Plaintiffs statements or
4 Q. Okay. That isactualy one of the ground 4 declarations. 1'm not sure where the information would
5 rulesl didn't specifically cover. | might aswell 5 have come from, but it had descriptions of conditions
6 cover it now to make sure we're clear. Tomakesurewe | 6 inschoolsin the State of Californiathat had created
7 haveaclear record, it is helpful if you give me the 7 theneedto filethisaction.
8 opportunity to finish my question before you give your 8 Q. Any other documents that you recall seeing
9 answer and | will try to do my best to return the 9 or reading in connection with this case?
10 courtesy and allow you to finish your answer before 10 MS. MAJD: I'mjust going to remind you to
11 moving onto my next question. It will make for a 11 not revea anything that was shown to you by any of the
12 clear record when it is written down on paper. Do you 12 counsd -- your counsel after the attorney/client
13 understand that? 13 privilege began.
14 A. Yes 14 THE WITNESS: Can you define what you mean
15 Q. Great. Thanks. Have you ever seen acopy 15 by "Documents'?
16 of thefirst amended complaint in this action? 16 MR. ROSENTHAL.: | have apretty broad
17 A. | believe so. 17 definition of documents. | would include thingslike
18 Q. If I showed you a copy, would you be able to 18 declarations, the complaint, newspaper articles,
19 recognizeit? 19 emails, particularly anything you can think of.
20 A. Possibly. 20 MS. MAJD: Objection. That isvague. You
21 Q. Why don't wetry it without marking it asan 21 cananswer, if you --
22 exhibit. Do you want to take alook at it? 22 THE WITNESS: | think anything | may have
23 MS. MAJD: I'll sipulatethat thisisthe 23 seen or may not have seen, anything -- any documents
24  first amended complaint. 24 pertaining to the case would not have comeinto my
25 MR. ROSENTHAL: Great. Thank you. Justlet | 25 purview until after the start of the attorney/client
Page 19 Page 21
1 therecord reflect I'm showing the witness the first 1 relationship and therefore asinstructed by Counsd, |
2 amended complaint. Were not marking it as an exhibit, 2 won't tegtify asto whether or not | have or have not
3 sowedon't have to make amillion copies of it, 3 seen.
4 basicdlly. 4 Can | please add to that response?
5 THE WITNESS: | can't say for certain this 5 MR. ROSENTHAL: Sure.
6 istheexact sameitemthat | have seen -- | mean, 6 THE WITNESS: | did see my own declaration
7 because| don't have them side by side to compare. | 7 after it was taken and transcribed.
8 don't know if there is some change on page 46 that 8 MR. ROSENTHAL: Q. Prior to July 27th,
9 would be different than what | have seen. 9 2001, did you receive any documents from any of the
10 MR. ROSENTHAL: Q. Thedocumentyourecal | 10 attorneys representing the Plaintiffsin thisaction?
11 seeing, isit similar in length and format to this 11 MS. MAJD: Objection. She has already
12 document? 12 tedtified that she doesn't understand " Documents.”
13 A. Itisshorter than that document, so | can't 13 THE WITNESS: Can you be more specific,
14 say that itisthe exact samething. It treatsthe 14 please, about documents?
15 caseasthe same case, but this may be different 15 MR. ROSENTHAL: Q. Again, | have avery
16 information or documentation related to it from what | 16 broad definition of documents. I'm just wondering if
17 cansee. 17 you've had any communication in written form or e-mail
18 Q. Do you recall what information was contained 18 form or viafax with any of the attorneys representing
19 inthe documents that you recall seeing? 19 thePlaintiffs. I'mreferring to prior to the start of
20 A. Therewastheligt of attorneys representing 20 your representation.
21 thePlaintiffs. Therewas, | believe, alist of 21 MS. MAJD: I'mgoing to just object to say
22 atorneys representing the Defendants, the State of 22 "Anything you can think of" doesn't define the term
23 Cdifornia. Therewasalist of Plaintiffsand then 23 "Documents."
24 there was a description of the action. 24 MR. ROSENTHAL.: You can answer.
25 Q. Whenyou say, "A description of the action,” 25 THE WITNESS: To the best of my
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1 recollection, what | saw prior to July 27th would be 1 A. Yes
2 written letters from the ACLU of Southern California 2 Q. Wasthat aso approximately the same time
3 written by Catherine Lhamon with updates about the 3 frame?
4 progress of the case and e-mails from Catherine Lhamon | 4 A. Approximately, yes.
5 and possibly from Katayoon -- | can't say for sure -- 5 Q. Do you recall the substance of that flier?
6 covering the same content area how that -- what rulings 6 A. Tothe best of my recollection, it was some
7 had been madein the case. 7 kind of -- you know, flier or note or some form of
8 MR. ROSENTHAL: Q. Other than these e-mails 8 communication letting teachers know that an action was
9 and written letters that you received, do you recall 9 occurring and that if teachers had something they felt
10 receiving any other documents from any of the attorneys | 10 they wanted to share about the conditionsin their
11 representing the Plaintiffs prior to July 27th of this 11 schoolsin Oakland, that they could call acertain
12 year? 12 union person who could then facilitate them being able
13 A. No, | do not recall. 13 to sharethat information.
14 MS. MAJD: That is separate from your 14 Q. Wastheflier from a specific individua in
15 declaration, right? 15 thelabor union?
16 THE WITNESS: Right, separate from the 16 A. Not that I'm able to recall.
17 declaration. 17 Q. But did it have a specific name on it,
18 MR. ROSENTHAL: Great. Thank you. 18 somebody to contact or who it was coming from?
19 Q. Canyou tell me how you first heard about 19 A. | can't recall.
20 thislawsuit? 20 Q. Canyou tell me how you first became
21 A. | believe | heard about it in the news 21 involved in thislawsuit, you personally?
22 media | -- | don't know -- can | give a two-pronged 22 MS. MAJD: Objection. Vague asto
23 answer? | can't say for sureif | first saw anews 23 "Involved."
24 articlein the news mediaor if | got some kind of 24 MR. ROSENTHAL: Q. Do you understand the
25 flier from my labor union in my mailbox at school. 25 question?
Page 23 Page 25
1 Q. Do you recall both of those events occurring 1 A. Could you define "involved," please?
2 at somepoint? 2 Q. Why don't wetry it thisway: After either
3 A. Yes. 3 reading the article or receiving the flier from your
4 Q. Youjust don't recall which one happened 4 labor union, did you take any stepsto find out more
5 first? 5 information about the lawsuit?
6 A. Right; yes. 6 A. Yes
7 Q. Do you recall the article that you saw early 7 Q. Canyou tell me what steps you took?
8 on? 8 A. | let one of the site -- union site
9 A. | don't recall specifically. 9 representatives know that | would beinterested in
10 Q. Do you recall the substance of that article? 10 sharing my experiences.
11 A. To the best of my recollection, that the 11 Q. Canyou tel methe name of that site rep?
12  American Civil Liberties Union, the ACLU, on behalf of | 12 A. | believeit was Gabriela, G-a-b-r-e-i-I-a,
13 schoal childrenin the State of Cdlifornia, had filed a 13 Gonzales, G-0-n-z-al-e-s. | believe it wasthat
14 lawsuit against the State over school conditions and 14 person. | couldn't say 100 percent.
15 then, as| recall, the articles -- you know, explained 15 Q. Okay. At that time you were ateacher at
16 what those conditions might be. 16 Hawthorne Elementary?
17 Q. Do you recall when that article -- when you 17 A. Yes | was.
18 saw that article? 18 Q. Isthere more than one siterep at
19 A. | cannot recall specificaly. 19 Hawthorne?
20 Q. Do you remember approximately? 20 A. Yes, thereis.
21 A. Sometimein late 2000 -- no, sometimein 21 Q. And Ms. Gonzalesis one of the site reps?
22 late 1999 or early 2000. No, wait. Itis2001 now. 22 A. Yes sheis.
23 Back to late 2000, early 2001. Sorry. 23 MS. MAJD: Are you talking about now or
24 Q. Yousaidyou also recalled receiving aflier 24 when --
25 from your labor union; isthat right? 25 MR. ROSENTHAL: I'mtalking about at the
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1 time 1 Q. Did you subsequently meet with Ms. Lhamon to

2 THE WITNESS: At thetime, yes. 2 further discuss the case?

3 MR. ROSENTHAL: Q. Canyou identify for me 3 A. Yes | did.

4 the other site reps who were at the school at the time? 4 Q. Wasthat the next -- going chronologicaly,

5 A. Yes, | can. 5 wasthat the next event that took place with regards to

6 Q. Can you name them for me? 6 your finding out more information about the case or was

7 A. Amy Salyer would be one of them, Gabriela 7 there some intervening communication with somebody else

8 Gonzales, Karen Perkins, K-a-r-e-n, P-e-r-k-i-n-s, 8 or Ms. Lhamon?

9 Suzanne, S-u-z-a-n-n-e, Ragghianti, 9 A. There was no intervening communication with
10 R-ag-g-h-i-an-t-i, and Raquel, R-a-g-u-e-, 10 Ms. Lhamon, aside from establishing atime and place to
11 Rodrigues, R-0-d-r-i-g-u-e-s, hyphen, Jones. 11 meet. | did ask other teachers at Hawthorne if they
12 Q. Sowhen you can't be 100 percent that it was 12 would like to participate.

13 Ms. Gonzalesyou told, are you 100 hundred percent sure | 13 Q. Wasthere some reason you asked other
14 it wasone of the union site reps that you identified? 14 teachersif they wanted to participate?
15 A. Yes. 15 A. Yes.
16 Q. Do you recall when this communication you 16 Q. Canyou tell me what that reason was?
17 believe was with Ms. Gonzales took place? 17 A. Because | knew, based on my observations,
18 A. Tothe best of my recollection, inlate 18 that other teachers at Hawthorne had a story to tell
19 February or early March of 2001. 19 about our situation and that perhaps they would like to
20 Q. Now, you told methat you let the site rep 20 haveavenueinwhich to do that.
21 know that you were interested in sharing your 21 Q. Did Ms. Lhamon ever discuss with you the
22  experiences. Was there anything else discussed during 22 possbility of communicating with other teachers about
23 that conversation? 23 their experiences at Hawthorne? And focusing in on
24 A. Not that | recall. 24 that initial conversation you had with Ms. Lhamon at
25 Q. Did the site rep you were speaking to have 25 that time. Do you understand the question?

Page 27 Page 29

1 anyresponseto you? 1 A. | believel do. Asl recdl, Ms. Lhamon may

2 A. Asl recal, the response was that she would 2 haveasked meif | knew of other teachers who would

3 pass my name and number on to the -- whoever the next 3 liketo contribute, that | would be free to invite them

4 personin the chain would be. 4 to attend the meeting or to give them her phone number.

5 Q. After this conversation with one of the site 5 Q. I know it is hard to remember specific time

6 reps, did you have any communication -- strike that. 6 framesand all the events that occur, but do you

7 Can you tell me what the next step you took 7 remember when your conversation with Ms. Lhamon

8 wasasfar asfinding out more about the lawsuit? 8 occurred, approximately?

9 A. Possibly. I'mtrying to remember. It has 9 A. Late February or early March of 2001.

10 beenawhile. | believel got acall or an e-mail from 10 Q. So soon &fter your conversation with the

11 Ms. Lhamon. | received somekind of communication from | 11 union Site rep?

12 Catherine Lhamon. 12 A. Yes. It couldve been early February, late

13 Q. Canyou tell me the substance of that 13 February, but --

14 communication? 14 Q. Okay. You said prior to meeting with Ms.

15 A. My recollection isthat she asked if | would 15 Lhamon, you had some communications with other teachers
16 beinterested in meeting with her to talk about -- to 16 about their experiences?

17 learn about the case and to share my experiences, if | 17 MS. MAJD: Objection. | think that

18 wanted to. 18 mischaracterizes the testimony.

19 Q. And did you respond? 19 MR. ROSENTHAL: Q. Do you understand the
20 A. Yes | did. 20 questionor --

21 Q. How did you respond to her? 21 A. Can you define what you mean by

22 A. Affirmatively. 22 conversations with other teachers about their

23 Q. Wasthere anything else discussed during 23  experiences?

24 this communication of substance? 24 Q. Wadll, you said -- you testified afew

25 A. Of substance, no, not that | recall. 25 moments ago that prior to meeting with Ms. Lhamon, you
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1 --1 believeyou said you asked other teachersif they 1 Q. Do you recall any specific individual
2 wereinterested in meeting with Ms. Lhamon as well, 2 teacher who had those kinds of inquiries?
3 that other teachers had a story to tell aswell. Do 3 A. Not that | recall specifically.
4 you remember how many teachers you met with or you 4 Q. You said one of the inquiriesyou received
5 communicated with? I'm sorry. 5 waswhether it was a union thing or some kind of an
6 A. Okay. | did not meet with other teachers. 6 outsidething and you said you explained in those
7 Asl recall, |, mysdf typed aflier and put it in 7 instances your understanding of the case. Canyou just
8 probably 20 mailboxes at Hawthorne School saying that 8 briefly tell me what your understanding of the caseis?
9 there was an opportunity for teachers who wanted to to 9 A. Atthistimeor at that time?
10 tell their story -- tell the story of their experiences 10 Q. Atthat time, what you told them.
11 with the conditionsin the Oakland Unified School 11 A. My understanding at that time was based on
12 District and that | had a contact to provide them with 12 whatever | had read in the media and whatever Ms.
13 that avenue and venue. 13 Gonzales or whichever union rep had said that the ACLU
14 Q. You said you put theflier in roughly 20 14 had filed alawsuit on behalf of school children
15 mailboxes. Were dl those mailboxes at Hawthorne 15 regarding inequitable school conditionsin the State of
16 Elementary? 16 Cdliforniaand that the suit was at the stage where
17 A. Yes 17 information was being taken or collected from teachers
18 Q. And were all those mailboxes of teachers at 18 and students who had been in these Situations.
19 Hawthorne Elementary? 19 Q. When you say, "Inequitable school
20 A. Yes 20 conditions," can you just tell me what you mean by
21 Q. Did you put fliersin the mailboxes of each 21 that?
22 teacher at Hawthorne or did you not do so? 22 MS. MAJD: Objection. Callsfor alegd
23 A. No, | don't believe | put aflier in every 23 conclusion.
24  teacher's mailbox. 24 MR. ROSENTHAL: You can answer.
25 Q. Wasthere some reason you put fliersin some 25 THE WITNESS: My definition of inequitable
Page 31 Page 33
1 mailboxes and not others? 1 isthat studentsin some schools do not receive the
2 A. Yes. 2 samequdlity of instruction, materias, facilities, and
3 Q. What wasthat reason? 3 other related items that children in other schools
4 A. Some of the teachers were off track at the 4 receive
5 time and wouldn't have been available to participate. 5 MR. ROSENTHAL: Q. When you said that one
6 Q. So for the teachers who were on track, you 6 of the-- the way you went about trying to find out if
7 put fliersin each of those mailboxes, to the best that 7 other teachers wanted to attend the meeting with Ms.
8 yourecal? 8 Lhamon or otherwise get in contact with Ms. Lhamon was
9 A. Tothebest that | recall. 9 by putting fliersin teacher mailboxes. Did any
10 Q. Subsequent to putting fliersin teacher 10 teachersrespond to you that they wanted to attend the
11 mailboxes, did you have any communications with any 11 meeting or otherwise get in touch with Ms. Lhamon asa
12 teachersabout the flier? 12 result of doing that?
13 A. About theflier, no. 13 A. Yes.
14 Q. How about in response to the flier? 14 Q. Canyou tell me which teachers responded in
15 A. Itispossible that some teachers asked me 15 that manner?
16 questions about -- you know, isthis a union thing, or 16 A. | cantell you the onesthat | recall.
17 isthisan outside thing, or what is the point, and so 17 Q. Thatisall I canask for.
18 | might have explained to them what my understanding 18 A. Okay. Nicholas Jackson.
19 was. | can't recal or say specificaly. 19 Q. If you cantry to spell the names for the
20 MS. MAJD: | just want to remind you not to 20 court reporter.
21 guessif you don't know. 21 A. N-i-c-h-0-l-as, Ja-c-k-s-0-n, Nicol
22 MR. ROSENTHAL: Q. Do you remember how many | 22 LaCava, N-i-c-o-l, L-aC-av-a, Janie, Jan-i-g,
23 teachers had the sorts of inquiries you've just 23 Naranjo, N-ar-a-n-j-0, hyphen, Hall, Albertina
24 identified? 24  Padilla, A-l-b-e-r-t-i-n-a, P-a-d-i-I-1-g; | believe
25 A. | cannot recall. 25 GabridaGonzales, G-a-b-r-i-e-l-a, G-0-n-z-al-e-s,
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1 Karen Perkins, K-ar-e-n, P-e-r-k-i-n-s, possibly 1 practice. | recognize there have been some --
2 Suzanne, S-u-z-a-n-n-e, Ragghianti, 2 MS. MAJD: Okay.
3 R-ag-g-h-i-ant. 3 MR. ROSENTHAL.: It hasn't been a perfect
4 MS. MAJD: Can| clarify something? Can you 4 practice.
5 read back the last question, please? 5 MS. MAJD: Okay.
6 (Record read by the reporter.) 6 MS. LHAMON: It hasn't been the practicein
7 MS. MAJD: Okay. Well, | wasjust unclear. 7 San Francisco is the problem.
8 | thought the question before that mischaracterized the 8 MR. ROSENTHAL.: | fed like we don't need to
9 testimony to the extent you asked whether these 9 wastetime on this, but | know that | fed likel, at
10 teacherswanted to meet with Catherine Lhamon 10 least half thetime, | brought them with me. | could
11 specificaly. | don't think she tetified she was 11 bewrong onthat. Well check the numbers.
12 asking them to meet with Catherine specifically. 12 MS. LHAMON: Okay.
13 MR. ROSENTHAL: Q. Other than these seven 13 MR. ROSENTHAL: Q. Ms. Salyer, you
14 teachersyou'veidentified, do you recall any other 14 understand you are till under oath?
15 teachersresponding that they wereinterested in 15 A. Yes
16 meeting with Ms. Lhamon or somebody else fromthe ACLU | 16 Q. You understand we're going to take breaks
17 in connection with this case? 17 during the day and each time you come back, you'll
18 A. Not that | recall. 18 dill be under oath each time?
19 Q. Do you remember any teachers responding that 19 A. Yes
20 they did not want to meet with Ms. Lhamon -- nothing 20 Q. Great. Just prior to our break, you
21 persona -- or anybody from the ACLU in connection with 21 identified seven teachers who responded that they were
22 thiscase? 22 interested in meeting with someone with the ACLU in
23 A. No. 23 connection with this case. Did you have individual
24 MS. LHAMON: If you wouldn't mind, | could 24 communications with each of these people or did you
25 takeabresk. 25 gpeak to them -- did you find out about their interest
Page 35 Page 37
1 MR. ROSENTHAL: That isfine. 1 insome sort of agroup setting or something el se?
2 (Recesstaken.) 2 A. Asl recall, each person let me know, "Oh,
3 MS. MAJD: I'msorry. Beforewe start, can 3 yes. | wouldliketo participate. Canyoutdl me
4 | -- do you have the witness fee for Ms. Salyer? 4 when the meeting is and where the meeting would be?"
5 MR. ROSENTHAL.: | donot. | apologize. |1 5 Q. Wasthe substance of your conversations with
6 wasnot given anything on Friday when | left and | know 6 each of those individuals basicaly the same?
7 that we owe you severa witnessfees. I'mtrying to 7 A. Yes.
8 think what the best thingto do is. Perhapsif you or 8 Q. Canyou identify for me the substance of the
9 Ms. Lhamon, if you want to provide mewith alist of 9 conversations you had with these individuals?
10 whoever is ill outstanding. 10 A. Tothe best of my recollection, my
11 MS. LHAMON: You havealist from our office 11 conversations with each of those people was the same
12 of the witness fees we sent a couple weeks ago. 12 regarding time and location of the proposed meeting.
13 MR. ROSENTHAL: Okay. | know that might not | 13 Q. Did each of the individuals indicate to you
14 bethe most up-to-date ligt. 14 they wanted to attend the meeting with Ms. Lhamon that
15 MS. LHAMON: You all should know whichones | 15 you were planning on attending?
16 youvepad. 16 A. They indicated they wereinterested in
17 MR. ROSENTHAL.: | apologizefor that. | was 17 participating in ameeting on thetopic. | don't know
18 --1didredizethat last night as, obvioudy, 18 if they said they wanted specifically to meet with
19 accounting was closed. Usualy they just provideit to 19 Catherine Lhamon because we may not -- they may not
20 meinadvance, but | did not receive anything. | 20 have known her name.
21 apologize. Wewill get that to you as soon aswe 21 Q. In between the time you had these
22 possibly can. 22 communications with the teachers you've identified and
23 MS. MAJD: It would be helpful in the future 23 thetimeyou met with Ms. Lhamon, did you have any
24 if you could bring them to the deposition. 24 other communications with anybody regarding this case?
25 MR. ROSENTHAL: That has generaly been our 25 MS. MAJD: Objection. It assumes facts not
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1 inevidence 1 A. Yes.
2 - MR. ROSENTHAL.: | can ask you that first. 2 Q. Canyou tell me who was present?
3 Q. Did you at some point meet with Ms. Lhamon 3 A. Katayoon Majd of ACLU of Northern California
4 inperson or anybody else fromthe ACLU? 4 and | recal at least one other attorney from Northern
5 A. Not prior to the group meeting where al of 5 CdliforniaACLU.
6 the people attended. 6 Q. Doyou recal if that person was male or
7 Q. At some point you had a group meeting? 7 female?
8 A. Yes 8 A. Female.
9 Q. Did Ms. Lhamon attend? 9 Q. Isthat the same person who attended your
10 A. Yes 10 meeting you had last night?
11 Q. Do you recdl when that meeting took place? 11 MS. MAJD: You can answer.
12 A. | believe early March. | don't recall the 12 THE WITNESS: No.
13 exact date. 13 MR. ROSENTHAL: Q. Canyou tell me where
14 Q. Prior to that meeting and subsequent to the 14 the meeting you had in early March took place?
15 conversations you had with the individual teachers 15 A. Yes
16 about attending such a meeting, did you have any other | 16 Q. Where wasthat?
17 communications with anybody regarding thiscasethat | 17 A. World Grounds Cafe, MacArthur Boulevard,
18 vyourecal? 18 Oekland, California.
19 A. | may have mentioned it to family members 19 Q. Canyou tell me what the substance of the
20 that | was going to share my experiences at Hawthorne. | 20 meeting was?
21 Q. Did you have any other communications with 21 A. To the best of my recollection, the
22 other colleagues at Hawthorne? 22 attorneyswereintroduced. It was explained for whom
23 A. | believel told the principal of the school 23 they work. It was explained their reason for being at
24 that | was going to be attending this meeting. 24 thismeeting, which isthat they represented Plaintiffs
25 Q. Canyoujust tell methe principa’s name? 25 inalawsuit against the State of Californiaregarding
Page 39 Page 41
1 A. Susan Sperber. 1 school conditions and that as part of preparing for
2 Q. Other than a possible communication with Ms. 2 trial for that lawsuit, they were collecting stories
3 Sperber, do you recall any other communications you had 3 which could then become declarations from people who
4 during thislimited time frame? 4 had had experiences in California schools that they
5 A. Regarding this case specifically? 5 thought might illuminate pointsin the lawsit.
6 Q. Right. 6 Q. Other than what you've just identified, did
7 A. Not that | recall. 7 they dtate any other reasons for holding the meeting at
8 Q. Yousaid roughly early March you had a 8 that time?
9 meseting with Ms. Lhamon and some other teachers. Were 9 A. No.
10 all of the seven teachers you identified present at 10 Q. Do you recall how long the meeting lasted?
11 that meeting? 11 A. No, not specificaly.
12 A. To the best of my recollection, all seven of 12 Q. Can you estimate or are you not able to?
13 those named people were there. Somebody may have come | 13 A. | can estimate, perhaps two hours.
14 inlate or something, but | -- as| recall, they were 14 Q. After the attorneys explained who they
15 all seventhere. 15 worked for and their reason for attending the meeting,
16 Q. When you say someone may have comein late, 16 what happened next at the meeting?
17 you mean one of the seven may have comein late 17 A. Each teacher had an opportunity to speak
18 possibly? 18 with one of the attorneys and describe his or her
19 A. Yes. 19 experiences working in public schools in the State of
20 Q. Including you, there were atotal of eight 20 Cdlifornia, what the conditions were like in their
21 teachers attending the meeting or were there any more? 21 classroomsand at their school sites.
22 A. Tothe best of my recollection, those were 22 Q. Just so I'm clear, the seven teachers who
23 the eight teachers who were there. 23 accompanied you to the meeting, were they al teachers
24 Q. Other than those eight teachers and Ms. 24  a Hawthorne Elementary?
25 Lhamon, did any other people attend that meeting? 25 A. Yes
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1 Q. You said each teacher had an opportunity to 1 attorneyswould take notes and transcribe the
2 speak with an attorney. Wasthat on a one-on-one basis 2 conversations and that if we chose to, we could sign
3 orwasthat donein front of the group? 3 thetranscription as a declaration and thus have it
4 A. It wasoneon one. 4 included as part of the documentation. | don't know
5 Q. Sodid you participate in any of those 5 how explicitly, if it was, but that was the
6 communications other than your communications with an 6 understanding that | took away.
7 dtorney at that time? 7 Q. You said each of the seven teachers who
8 A. No. 8 accompanied you had the opportunity to meet with an
9 Q. Canyou tell mewhat you discussed? First 9 attorney. Did they al, in fact, meet with an attorney
10 of al, why don't you tell me who you specifically 10 tothe extent you know at that meeting?
11 spoketo at that meeting. 11 A. | can't answer. | concentrated only on my
12 A. | spoke with Katayoon, as| remember. | 12 conversation.
13 spoke with Katayoon. 13 Q. Did you ever hear that any of them did not
14 Q. Canyou tell me the substance of the 14 meet with an attorney at that time?
15 conversation you had with Ms. Mgjd? 15 A. | did not hear one way or the other.
16 A. | described to her my experiences and 16 Q. After theindividual teachers were given the
17 observationsrelated to the conditions and the 17 opportunity to meet with an individual attorney, can
18 dtuation at Hawthorne Elementary School in the four 18 you tell me what happened next at the meeting?
19 vyearsthat | had been ateacher there. 19 A. Weleft.
20 Q. Was-- did Ms. Majd take notes or 20 Q. So that was the end of the meeting?
21 tape-record the meeting? 21 A. Yes. Good-bye. Thank you, but --
22 A. Shetook written notes. 22 Q. After the meeting that occurred in roughly
23 Q. Do you know if she tape-recorded the 23 early March, do you recall the next communication you
24  mesting? 24 had with any of the attorneys representing the
25 A. | do not know. 25 Plaintiffsin this action?
Page 43 Page 45
1 Q. During your communication with Ms. Majd at 1 A. | think that Ms. Lhamon sent me an e-mail or
2 thistime, did you have an understanding astowhat the | 2 aletter thanking me for participating and letting me
3 reasoning was for giving the information you were 3 know | would be receiving a copy of my declaration to
4 providing? 4 review andto sign, if | so chose. That communication
5 MS. MAJD: Objection. Vague. 5 could have been from Ms. M&d, from one or the othe.
6 THE WITNESS: What do you mean by 6 Q. Wasthere any other substance to that
7 "reasoning"? 7 communication that you recall?
8 MR. ROSENTHAL: Q. Didyou have an 8 A. No.
9 understanding as to why you were giving the 9 Q. Going forward chronologically, do you
10 information? 10 remember the next communication you had with any of the
11 A. Isthequestion did | understand for what 11 attorneysrepresenting the Plaintiffsin this action?
12 purpose the information would be used? 12 A. | got inthe mail a copy of my own
13 Q. Thatisfine. If you can answer that 13 declaration from Katayoon Majd and -- which included a
14 question. 14 cover letter asking me to review it for anything that |
15 A. Okay. My understanding was that it wasto 15 thought was inaccurate or misstated.
16 support contentions made in the suit against the State 16 Q. Do you recal when you received that in the
17 of Cdliforniato provide additional illumination or 17 mail?
18 amplification. 18 A. Midto late March.
19 Q. Did you have an understanding that the 19 Q. Canyou tell me what you did with the
20 information you were providing would be put into a 20 declaration when you received it in the mail?
21 written declaration? 21 A. | made one minor correction on something,
22 A. Yes 22 like adate or something. Sent it back to Ms. Mgd to
23 Q. Wasthat your understanding at that time or 23 havethat changed in the declaration.
24 wasthat an understanding you developed later on? 24 Q. Do you remember the correction you had made?
25 A. Asl recdl, it was explained that the 25 A. | don't recall.

12 (Pages 42 to 45)




Page 46 Page 48
1 Q. Didyou physicaly write the correction on 1 letters?
2 thedraft declaration and send that back? 2 A. No.
3 A. Asl recdl, yes. 3 Q. Other than the one to three letters that you
4 Q. When you received the draft declaration from 4 just testified about in between the time that you sent
5 Ms. M4gd, did you review the declaration? 5 back your signed declaration and July 27th, 2001, did
6 A. Yes. 6 you have any other communications with any of the
7 Q. Other than the one minor correction that you 7 attorneys representing the Plaintiffsin this action?
8 recall making, was the rest of the declaration 8 A. No.
9 accurate? 9 Q. During that same time frame, did you ever
10 A. | fet that the declaration reflected what | 10 discussthe possibility of giving a deposition?
11 had said in our conversation. 11 A. No. Couldyou clarify "Discussthe
12 Q. Did it reflect what you had said in your 12 possibility?' Do you mean with the attorneys? Do you
13 conversation accurately? 13 mean with other people? Do you mean with my dog? |
14 A. Yes 14 mean, discuss with whom?
15 Q. Moving forward again chronologically, doyou | 15 Q. | cantry to rephrase the question again. |
16 recall the next communication you had with any of the | 16 wasjust trying to focus on your conversations with the
17 attorneysrepresenting the Plaintiffsin this action? 17 attorneys representing the Plaintiffs during thistime
18 MS. MAJD: I'm going to object to the extent 18 frame
19 that the communications are privileged to the extent 19 A. Okay.
20 the communications are protected under attorney/client | 20 Q. But during thistime frame, you've
21 privilege. 21 identified receiving some lettersand | just want to
22 MR. ROSENTHAL: Q. Moving forward 22 get an understanding if you ever discussed the
23 chronologicdly, but stopping at July 27th, 2001. 23 possibility with any of the attorneys representing the
24 Right now we're still in roughly mid to late March. 24 Plaintiffsin this case, whether you discussed the
25 A. Right. Sometimein April, | got another 25 possibility of giving deposition testimony. And,
Page 47 Page 49
1 copy of the declaration with that one change made from 1 again, thisisprior to July 27th.
2 Ms Mgd. 2 A. Prior to July 27th, | do not recall
3 Q. And did you do anything with that new 3 discussing the possibility or the -- whatever the
4 declaration you received? 4 trgjectory would be of giving deposition testimony with
5 A. | signed it, dated it, and returned it to 5 theattorneys.
6 her officeviaUS mall. 6 Q. Youtedtified earlier that you entered into
7 Q. Prior to doing that, did you review the 7 anattorney/client relationship with the ACLU on July
8 substance of the declaration? 8 27th, 2001; isthat correct?
9 A. Yes. 9 A. Yes.
10 Q. And werethere any errors -- or did that 10 Q. Did you meet with your attorneys on that
11 draft of the declaration contain any errors that you 11 day?
12 noticed at that time? 12 A. No.
13 A. Not that | saw. 13 Q. Did you sign some sort of contract with your
14 Q. After signing and dating your declaration 14 attorneyson that day?
15 and sending it back to Ms. Mgd, did you have any 15 MS. MAJD: Objection. I'm going to instruct
16 subseguent conversations with any of the attorneys 16 you not to answer because of attorney/client privilege.
17 representing the Plaintiffsin this case up to July 17 Shehasalready testified that the relationship began
18 27th, 2001? 18 onthat date.
19 A. Conversations, no. 19 MR. ROSENTHAL: Q. Areyou going to follow
20 Q. Any other communications? 20 that instruction?
21 A. | believe received from oneto three 21 A. 1 will follow Counsel's instruction.
22 lettersfrom Ms. Lhamon and/or Ms. Mad letting me know | 22 Q. Arethere any communications you had with
23 what was happening in terms of judgments or actions 23 any of the attorneys representing the Plaintiffs within
24 regarding the progress of the case. 24  the couple of weeks prior to July 27th?
25 Q. Do you recdl any of the specifics of those 25 A. No, | don't believe 0.
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1 Q. Soyou don't recall receiving any documents 1 27th?
2 fromany of the attorneys representing the Plaintiffs 2 MS. MAJD: You can answer that.
3 during the month of July, let's say, of 20017 3 THE WITNESS: A copy of my declaration as|
4 A. Not that | recall. 4 had signed it, a copy of what | believe to be the same
5 Q. And you don't recal having any telephone 5 or avery similar document to what you showed me
6 conversationswith any of the attorneys during that 6 earlier, thefirst amended complaint, and | believe the
7 timeeither? 7 businesscards of Ms. Lhamon and Ms. Mgjd, in casell
8 MS. MAJD: Objection. Asked and answered. 8 losemy Palm Pilot.
9 MR. ROSENTHAL: You can answer. 9 MR. ROSENTHAL: Q. Other than those
10 THE WITNESS: Not that | recall. 10 documents, isthere anything else that is contained in
11 MR. ROSENTHAL: Q. Doyoumaintainany file | 11 that file that falls within the limitation | mentioned
12 reating to this case? 12 ealier?
13 MS. MAJD: Objection. Vague. 13 A. There may be a copy of a newspaper article
14 MR. ROSENTHAL: Q. Do you understand the 14 about the case.
15 question? 15 Q. How about the -- for example, a copy of the
16 A. What do you mean by a"file"? 16 flier that you put in the teachers mailboxes?
17 Q. Do you maintain any documents relating to 17 A. | doubt that | saved that. Itisnot -- |
18 thiscase? Do you personally keep any documents? 18 don't have a hard copy of it, no.
19 A. | have some documents. 19 Q. Do you have acopy of it saved on your
20 Q. And are those located someplace? 20 computer?
21 A. Yes. 21 A. | serioudly doubt it.
22 Q. Canyou tell me where? 22 Q. How about acopy of the flier you received
23 A. Onmy desk at home. 23 from what you believe to be your labor union back in
24 Q. Arethey organized in any way? Do you keep 24 late 2000, early 2001?
25 theminafolder or -- 25 A. No.
Page 51 Page 53
1 A. Yes, they arein afolder. 1 Q. How about copies of any e-mail
2 Q. Do you keep documents related to this case 2 communications you had during that limited time?
3 anyplace else but that folder? 3 MS. MAJD: Objection. Vague. When you say
4 A. No. 4 "How about," what are you asking specifically?
5 Q. If I usetheword "File" to describe that 5 MR. ROSENTHAL: I'maskingifitis
6 folder, are you comfortable with that? 6 contained in the file you maintain.
7 A. That isfine. 7 THE WITNESS: Are you asking about e-mail
8 Q. Canyou tell me what documents are contained 8 between me and my attorneys or are you asking about
9 inthatfile? 9 email between me and any other people such asthe
10 MS. MAJD: I'm going to object to the extent 10 other teachers? What kind of e-mail are you asking
11 that revealsinformation protected under the 11 about?
12 attorney/client privilege and | instruct you not to 12 MR. ROSENTHAL: Why don't we deal with any
13 answer to that extent. 13 emall.
14 THE WITNESS: | will follow Counsdl's 14 MS. MAJD: Any email related to the case?
15 instruction. 15 THE WITNESS: To this case?
16 MR. ROSENTHAL: Q. Putting aside any 16 MR. ROSENTHAL: I'm curious about any e-mail
17 communications you've had with your counsel onor after | 17 inthefile.
18 July 27th, 2001, what other documents are contained in 18 THE WITNESS: Inwhat file?
19 that file? 19 MR. ROSENTHAL: Inthefile you maintain
20 MS. MAJD: I'm going to object to the extent 20 relating to this case.
21 that documents that were given to you by counsd other 21 THE WITNESS: | believe | indicated the only
22 than communication is also protected under the 22 documentsin that file that were dated prior to the
23 atorney/client privilege, so anything given to you 23 beginning of the attorney/client relationship were my
24 after July 27th you shouldn't answer. 24 declaration, acopy of the first amended complaint, and
25 THE WITNESS: What about things before July 25 possibly acopy of anewspaper article, aswell as
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1 their business cards and that there were no other 1 theywere
2 documentsin thefile. 2 MR. ROSENTHAL: Q. We've covered the
3 MR. ROSENTHAL: Q. Werethereany documents | 3 communications you had with your counsel from the time
4 inthefile at any other timethat are no longer 4 you first heard about the lawsuit until the time you
5 contained inthefile? 5 became represented by the ACLU. Arethere any other
6 MS. MAJD: Objection. Vague. 6 communicationsthat took place between you and any of
7 MR. ROSENTHAL: Q. Do you understand the 7 the attorneys representing the Plaintiffs that we
8 question? 8 haven't already talked about?
9 A. What type of documents are you asking about? 9 A. Not that | recall.
10 Q. Any. Inthiscase, it would have to be any 10 Q. We've discussed some communications you've
11 physica documents. 11 had with other teachers at Hawthorne and aso we've
12 A. When you say "Documents,” are you asking 12 mentioned communications with your family and the
13 about letters from any of the attorneys or are you 13 principa at Hawthorne. Since the meeting you had in
14 taking-- | mean -- 14 March of 2001, did you have any communications with any
15 Q. All of the above. 15 of theteachersat Hawthorne regarding this litigation?
16 A. What do you mean -- | only said one thing. 16 MS. MAJD: Objection. Vague.
17 What other dl of the above would you be referring to? 17 THE WITNESS: Do you mean the other teachers
18 Q. Any letters, any paper at al contained in 18 weaready mentioned? Do you mean any of the other 65
19 thatfile. 19 teachersat Hawthorne? And what do you mean by
20 A. Prior to July 27th, | don't believe so. | 20 "communication”?
21 mean, that newspaper article may or may not still be 21 MR. ROSENTHAL: Q. Wéell, we can Start with
22 there. If itisnot ill there, it probably passed 22 the seven other individual s who attended the meeting in
23 through that folder. 23 March of 2001. Subsequent to that meeting, did you
24 Q. I'mgoing to ask you not to destroy or 24 have any communications with any of them and by
25 discard any of the documents in your possession related 25 communications | mean conversations, e-mail exchanges,
Page 55 Page 57
1 tothiscase asthey may be subject to discovery. Do 1 letters, perhaps, any of those kinds of things.
2 you understand that? 2 A. To the best of my recollection, nothing more
3 A. Yes. 3 substantive than, "Oh, did you get your thing from the
4 Q. I know you've given me alist of documents 4 ACLUtosgn?
5 you believe are contained in thefile. Are any of the 5 "Oh, | got mine. | sent it back already."
6 -- doyoumaintain-- do you still havein your 6 Q. Doyou recal if all of the seven
7 possession anywhere any of the updates you received 7 individuals who attended the meeting in addition to you
8 from any of the attorneys representing the Plaintiffs? 8 received draft declarations from the attorneys
9 A. | don't believe so. 9 representing the plaintiffs?
10 Q. How about any of the -- in this case, there 10 MS. MAJD: Objection. Callsfor
11 wasonly one earlier draft of your declaration. Doyou | 11 speculation.
12 maintain acopy of that anywhere? 12 Also, we've been on thistopic for areally
13 A. No, | only have the draft -- the version 13 longtime. Itisamost 11:15. Do you think we could
14 that | signed as previoudy stated. 14 speed thisup alittle or elsewell be here forever?
15 Q. Wasit your practice to discard the updates 15 THE WITNESS: | have no way of knowing that
16 you received from the attorneys representing the 16 inresponseto your question.
17 Plaintiffs? 17 MR. ROSENTHAL: Q. Haveyou ever seen any
18 MS. MAJD: Objection. Vague asto 18 declarations of any other teachers who teach at
19 "practice. 19 Hawthorne?
20 MR. ROSENTHAL: Q. Do you understand the | 20 MS. MAJD: Objection. Asked and answered.
21 question or do you want me to rephrase it? 21 THE WITNESS: Repesating my prior answer, no,
22 A. Unlessthere was some substantive 22 | havenot.
23 information that pertained to me personally, no, | did 23 MR. ROSENTHAL: Q. You said you had some
24 not save those items, letters or updates. 24 conversations with some teachers as far as whether they
25 MS. LHAMON: Fascinating, though, I'm sure 25 had received their draft declaration from the ACLU or
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not. Do you recall any of the specifics of those
conversations?

A. No, | do not recall.

Q. Do you remember instances where some
teachers had received their declaration, their draft
declarations?

A. No, | donot recall. | think | can amend my
answer and say that the only person | recall speaking
specifically to about signing my declaration was Nicol
LaCava

Q. And can you tell me the substance of that
communication?

A. Asprevioudy stated, "Did you receive
yours?'

"Yes, | got mine. | signed mine."
| do not recall what her response was.

Q. Just so I'm clear in that response, the
person you are referring to with respect to receiving
and signing the declaration was yourself?

A. Yes

Q. Do you recal having any other
communications with any other teachers at Hawthorne
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Q. Other than that contact with Ms. Sperber,
any other communications you've had with any of
Hawthorne's administration regarding this case?

MS. MAJD: Objection. Asked and answered.

THE WITNESS: Not that | can recall.

MR. ROSENTHAL: Q. Do you have an
understanding asto what relief is being sought in this
case?

MS. MAJD: Objection. Vague and callsfor a
legal conclusion.

THE WITNESS: The understanding that | have
isas alayperson, not as an attorney, and not as a
Plaintiff or someone who has been involved in the case
for along time, but based on my reading of the
complaint isthat the Plaintiffs seek injunctive relief
against the State of Californiato mitigate and
ameliorate the conditions as described in the lawsuit.

MR. ROSENTHAL: Q. What isthat
understanding based on?

A. Reading thefirst -- the document that |
have that | believe to be the first amended complaint,
asking someone what the word "Injunctive" meant and

23 about thiscase? And I'm redlly trying to focus on 23 then clarifying with Catherine that | understood the
24  conversations of substance, not just mentioning itin 24  definition of that word.
25 passing that -- you know, about the case or thingslike 25 MS. LHAMON: Remember not to disclose any
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1 that. 1 attorney/client privilege.
2 MS. MAJD: Objection. Asked and answered. 2 THE WITNESS: Right.
3 THE WITNESS: No. 3 MR. ROSENTHAL: Q. Just going back for one
4 MR. ROSENTHAL: Q. How about any 4 fina question with regard to the meeting you had in
5 communications with any of the administration at 5 Marchof 2001. Did you take any notes at that meeting?
6 Hawthorne. Have you had any of those kinds of 6 A. | don't believe so, no, not that | recall.
7 communications with anybody in that regard? 7 Q. If you did, would you maintain them
8 MS. MAJD: Inwhat time frame? 8 somewhere?
9 MR. ROSENTHAL: At any time. 9 MS. MAJD: Objection. Vague.
10 Q. You'veidentified one communication you've 10 THE WITNESS: When you say " Somewhere,"
11 had with the school's principal, other than that. 11 would you like to be more specific?
12 A. | recdl giving Catherine Lhamon's business 12 MR. ROSENTHAL: I'mtrying to figure out
13 card to Susan Sperber, the principal of Hawthorne 13 where you would maintain them, if you did, in fact,
14 School, so that if she desired to contact Ms. Lhamon, 14 take notes and maintain them.
15 shewould be able to do so directly. 15 MS. MAJD: Objection. Itisanincomplete
16 Q. And do you know if Ms. Sperber ever 16 hypothetical. Misstates her testimony. She said she
17 communicated with Ms. Lhamon? 17 doesn't recal taking any notes.
18 MS. MAJD: Objection. Callsfor 18 THE WITNESS: | don't recal taking any
19 speculation. 19 notes, therefore they must not exist.
20 THE WITNESS: | have no way of knowing that. | 20 MR. ROSENTHAL: Q. Okay. | would liketo
21 MR. ROSENTHAL: Q. Did Ms. Sperber ever 21 move on to your educationa background and work
22 tell you one way or the other? 22 history. Why don't we start with your education, if
23 A. No. 23 you can tell me -- why don't we start where you
24 Q. Didyou ever ask her? 24 graduated high school and move forward in time.
25 A. No. 25 A. Okay. | graduated from high school from
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1 VistaHigh School, V-i-st-a, Vista Unified School 1 setting.
2 Didtrict, Vista, Cadiforniain 1987. 2 Q. You said that you completed the requirements
3 In 1992, | received abachelor's from the 3 toobtain that additional endorsement. Can you tell me
4 University of California. 4 what requirements you are referring to?
5 In 1997, | received a master's degree from 5 A. Inorder to receive endorsements for
6 Holy Names College aswell asa Cdlifornia state 6 teaching English as a second language or for the CLAD
7 teaching credentia issued through Holy Names College. 7 portion of the credential, you had to take additiona
8 Q. Canyou tell mewhat your major wasin 8 classwork. The endorsement to teach Englishin
9 college? 9 «df-contained classroomsis based on the fact that |
10 A. Asan undergraduate? 10 have an undergraduate degreein English Literature.
11 Q. Yes 11 Q. Just so I'm clear, the CLAD endorsement, the
12 A. English and American Literature mgjor, 12 English as a second language endorsement, the
13 Economics minor. 13 sdf-contained classroom endorsement, and the single
14 Q. And which campus did you attend? 14 subject English endorsement, were those obtained at the
15 A. SantaCruz and San Diego. Thedegreeis 15 sametime you received your credential or were those
16 from San Diego. 16 obtained subsequent to that?
17 Q. In 1997, you said you received your 17 A. Those were al submitted with the original
18 master's. Isthat a master'sin education? 18 request to receive the credentid, yes.
19 A. Yes 19 Q. And you said you recently submitted a
20 MR. ROSENTHAL.: If youdont mind, if wecan | 20 request for an additional endorsement for bilingual
21 takeaquick bresk. We can go off. 21 education; isthat right?
22 (Recesstaken.) 22 A. No, | didn't say that. Would you like meto
23 MR. ROSENTHAL: Q. Inconnectionwithyour | 23 restatewhat | said?
24 master's program at Holy Names, you said you received 24 Q. Yes
25 your teaching credential ? 25 A. | said | had completed the requirements for
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1 A. Inconnection with? They are separate 1 abhilingual credential, but that | had not yet
2 programs requiring separate trgjectory of class work. 2 submitted to the State of Californiato add that to my
3 However, | completed the requirements for both items at 3 credential.
4 thesametime. 4 Q. Can you tell me what requirements you
5 Q. Other than that teaching credential, do you 5 completed?
6 maintain any other teaching credentials? 6 A. | took aseriesof threetestsin the
7 A. That credentia has certain endorsements. 7  Spanish language.
8 Q. Canyou tell me what endorsements you are 8 Q. Wasthere any additional course work you
9 referringto? 9 took to fulfill those requirements?
10 A. What iscalled a CLAD endorsement. Cross 10 A. | took some classes through the Alameda
11 Cultura Language and Academic Development, | believe | 11  County Office of Education to prepare for those
12 isthe-- | have acertificate in teaching English asa 12 examinations.
13 second language. | am qualified to teach 13 Q. Sincereceiving your master's degree, have
14 sdf-contained classrooms kindergarten through 9th 14 you taken any additional course work in the education
15 grade, aswell as single-subject classroomsin the 15 fied?
16 fiedd of English. | recently completed the 16 A. | have taken the various professional
17 requirementsfor abilingual credential, although it 17 development courses.
18 has not been submitted to the State of California as of 18 Q. Do you remember any of the specific courses
19 thisdate. 19 youtook?
20 Q. And are you fluent in another language 20 A. There have been many. | have taken courses
21 besidesEnglish? 21 inliteracy, in science education, in English language
22 A. Define"Fluent." 22  development. | guessif you really need to know the
23 Q. Do you speak any other languages besides 23 title of every course, | could submit my professional
24 English? 24 record card.
25 A. | am competent in Spanish in an academic 25 Q. Were any of the professional development
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1 coursesyou took offered by Hawthorne Elementary 1 development. That would be one reason.
2 School? 2 Q. Any other reasons?
3 A. Coursesare not offered by elementary 3 A. Becauseit mattersto me to continue to
4  schools. 4 learn and grow as an educator in my field.
5 Q. So none of them are offered by Hawthorne? 5 Q. And were those courses helpful in promoting
6 A. When you say, "Offered by," the school was 6 that god?
7 the sponsor? The classwas held at the school? Can 7 A. Can you please define "Helpful 7'
8 you define what you mean, " Offered by?" 8 Q. Do you not understand the word "Hel pful ?*
9 Q. At thispoint, I'm focusing on primarily 9 A. 1 would like to know what your definition
10 whether they sponsored the course. 10 is
11 A. Theschoal, no. 11 Q. Do you have a definition of the word
12 Q. Do you know if any of the courses were 12 "Helpful?' I'm happy to use yours, if you have one.
13 sponsored by the Oakland Unified School District? 13 A. | would say the courses -- any course |'ve
14 A. Yes 14 taken, I'vetaken away at least oneideaor Strategy to
15 Q. Do you recdl which ones? 15 usein my classroom.
16 A. Thevast mgjority of any professiona 16 Q. Why don't we move on to your work
17 development course that |'ve taken would have been 17 experience. It issometimes helpful to start with your
18 sponsored through the Oakland Unified School Digtrict. | 18 most recent position and to work backwards in time and
19 That isnot every single one, but the mgjority would 19 I'mfocusing on your positionsthat relate to
20 have been sponsored through the school digtrict. 20 education, so why don't we start with your most current
21 Q. Didyou haveto pay for those courses? 21 and well try it that way.
22 A. Not for any that were sponsored by the 22 A. I'm currently an employee of the Oakland
23 school digtrict. 23 Unified School District as a classroom teacher and have
24 Q. And do you know what the purpose of the 24 been as afull-time classroom teacher since September
25 courses that were sponsored by the Oakland Unified 25 of 1997.
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1 School District was? 1 Prior to that, | guessit would be September
2 A. Professiona development, to my knowledge. 2 of 1996, | sarted as a substitute teacher. Might have
3 Q. And the courses that you took that were 3 been January, but around that period. The year prior
4 sponsored by the Oakland Unified School Didtrict, did 4 to beginning full-time classroom teaching, | wasa
5 you find those to be helpful courses? 5 subdtitute teacher in the Oakland Unified School
6 MS. MAJD: Objection. Vague asto 6 Didtrict.
7 "helpful.” 7 Prior to that, | worked as a nanny/tutor and
8 THE WITNESS: Can you define "helpful ?* 8 household manager for afamily. Simultaneoudly |
9 MR. ROSENTHAL: Q. You said that you took 9 tutored students as private clients and through one of
10 more than one course that was offered by the Oakland 10 the standardized test preparation agencies.
11 Unified School District; isthat right? 11 In 1993/'94 -- it could have been '94/'95.
12 A. | did say that, yes. 12 | would have to check my own resume -- | worked as an
13 Q. Isthat because you thought they were good 13 English and socid studies teacher for a private school
14 courses where you were provided helpful information? 14 inthecity of Berkeley.
15 MS. MAJD: Objection. Compound. 15 Q. Doesthat pretty much cover al your
16 THE WITNESS: Can you ask that question in 16 education-related work experience?
17 two parts, please? 17 A. Yes
18 MS. MAJD: Vague. 18 Q. Now, you said in either '93 or '94,
19 MR. ROSENTHAL: Q. Canyoutel mewhyyou | 19 '94/'95 --
20 took more than one of the courses that were offered by 20 A. Sorry.
21 the Oakland Unified School District? 21 Q. -- you were an English and social studies
22 A. Because the requirement to maintain your 22 teacher at aprivate school in Berkeley. Do you
23 credentia, asitisto maintain your standing asa 23 remember the name of the school ?
24 lawyer through continuing education of the Bar, isto 24 A. The school was called the Rose School.
25 perform acertain number of hours of professional 25 Q. Wereyou teaching a particular grade?
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1 A. 7thand 8th grade. 1 teaching and my students learning.
2 Q. Wereyou therejust for one year or was it 2 Q. Wasit your opinion that you were successful
3 fortwoyearsor - 3 aingructing your studentsin the classes at the Rose
4 A. One academic year, so September through June 4 School?
5 or whatever their start and end dates were. 5 MS. MAJD: Objection. Vague.
6 Q. At thetimethat you were teaching at the 6 THE WITNESS: What do you mean by
7 Rose Schoal, did you have any teaching credentials of 7 "Successful?'
8 any kind? 8 MR. ROSENTHAL: Q. What -- why don't you
9 A. | did not at that time have a state teaching 9 tdl methis. What was your understanding as to what
10 credential. 10 your role was as ateacher at the Rose School ?
11 Q. Just so I'm clear, at that time, you had no 11 A. My role wasto -- was multifaceted to
12 teaching credential whatsoever? 12 provide access to subject matter information in the
13 A. Right. 13 areasof 7th and 8th grade English Literature and
14 Q. | just don't want to limit it to a state 14 grammar and social studies. My role was to support the
15 credentia. | don't know if you were referring to 15 students asthey developed skills and strategies that
16 something besides a state credential. 16 enabled them to better comprehend and utilize the
17 A. Can| add something to the work history? 17 subject matter materid. My role wasto support the
18 Q. Sure. 18 sudentsintheir social and emotiona growth. My role
19 A. From July of 1992 to October of 1992, | was 19 wasto perform the required administrative or clerica
20 the office manager for the Oakland office of Teach for 20 dutiesthat the school might have asked, such as take
21 America 21 attendance or what have you.
22 Q. Let'sded with that first. Canyou just 22 Q. With regard to your responsibilitiesin the
23 tell me briefly what your job responsibilitieswere in 23 classroom and asiit relates to students as you
24 connection with that position? 24 described, were you able to accomplish those
25 A. Everything from being the first person that 25 responsibilities?
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1 people saw when they came in to the office to arranging 1 MS. MAJD: Objection. Compound. She
2 facilitiesand materials for Teach for America, teacher 2 described many different responsibilities. It isalso
3 induction activities, similar clerical tasksrelated to 3 vague.
4 supporting teachersin the program, and supporting the 4 THE WITNESS: What are you referring to
5 executive director. 5 gpecificaly?
6 Q. When you began teaching at the Rose School, 6 MR. ROSENTHAL: Q. | candea with each one
7 canyoutell me-- can you describe for me the training 7 of thethings you identified separately, if you prefer.
8 you had received in regard to preparing you to be a 8 | wastrying to speed things aong by dealing with them
9 teacher? 9 generadly and find out if you were able to deliver on
10 MS. MAJD: Objection. Vague. 10 thoseresponsiilities.
11 THE WITNESS: What do you mean by 11 A. Inmy opinion, | delivered on those
12 "Training?' 12 responsibilities to the best of my ability at that
13 MS. MAJD: Also assumesfactsnotin 13 time. | did not receive any information that indicated
14 evidence. 14 that | was not fulfilling the obligations that had been
15 MR. ROSENTHAL: Q. Prior to becoming a 15 setforth.
16 teacher of the Rose School, did you receive any 16 Q. Did you receive any reviews at the Rose
17 training? And by "Training," | mean taking any courses | 17 School?
18 or receiving ingtruction from anybody with regard to 18 A. Formal review or informal review?
19 preparing you for becoming a teacher. 19 Q. Formd or informal.
20 A. | had the subject knowledge based on my 20 A. | did not receive aformal evauation.
21 undergraduate course work. | met several times prior 21 Q. Did you receive informal evauations?
22 to and on acontinuing basis with another teacher at 22 A. | had discussions with the principal about
23 the school, who ultimately became the principal of the 23 how | fdlt things were progressing in the classroom and
24 school, in order to plan curriculum and plan classroom 24 what she had observed when she would be in the room or
25 management strategies and to discussthe progressof my | 25 passing by.
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1 Q. And were her informal reviews of your 1 A. The school dissolved.
2 performance postive or negative? 2 Q. After that time, you said you moved on to,
3 A. Tothe best of my recollection, they were 3 among other things, tutoring some students?
4 postive. 4 A. Yes
5 Q. Sodid you think you were agood teacher at 5 Q. And you mentioned that you -- just so I'm
6 that time? 6 clear, did you tutor them in subjects other than
7 MS. MAJD: Objection. Vague. 7 sandardized tests?
8 THE WITNESS: What do you mean by "Good?" 8 A. Yes.
9 MR. ROSENTHAL: Q. | cantry it thisway 9 Q. Werethose -- why don't you tell me what
10 again: Do you have an understanding as to what that 10 subjectsyou tutored the studentsin.
11 word meansin this context? 11 A. Primarily English or history related for
12 A. No, | do not. 12 secondary students. | did tutor one or two elementary
13 Q. Did you think you were a bad teacher? 13 studentsin general subject areas, that would include
14 MS. MAJD: Objection. Vague. 14 math or science or whatever they were covering in their
15 THE WITNESS: What do you mean by "Bad?' 15 sdf-contained classroom. | worked with the students
16 MR. ROSENTHAL: Q. Doyouthink youwerean | 16 inthe areaof study skills, organization skills, and
17 effective teacher? 17 time management.
18 MS. MAJD: Objection. Vague asto 18 Q. Do you recal roughly for how long you
19 “Effective” 19 tutored students?
20 THE WITNESS: Can you define what 20 A. Private clients or through atesting
21 "Effective" would be? 21 company?
22 MR. ROSENTHAL: Q. Why don't you try -- 22 Q. 1 would like to focus in on the tutoring of
23 rather than getting stuck on individual words, why 23 dudentsin particular subject matters as opposed to
24 don't you describe for me how you think you performed 24  the standardized tests.
25 asateacher. 25 A. Okay.
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1 MS. MAJD: Objection. Callsfora 1 MS. MAJD: Canl just clarify, are you
2 narrative. Itisvague. Sheisalsonotinthe 2 asking asto the length in terms of months or years or
3 position to evaluate the students from the students 3 areyou taking about each individua tutoring session?
4 perspective. 4 MR. ROSENTHAL: | meant just in overal time
5 THE WITNESS:. So that we can move on, | will 5 you spent in your professional background tutoring.
6 giveyouthe best descriptionthat | can. | believe 6 THE WITNESS: From roughly mid -- no, I'm
7 that | had the subject matter knowledge. | believe 7 sorry, early 1994 through probably late 1997, '98.
8 that | developed arapport with the students. | 8 MR. ROSENTHAL: Q. So you did that through
9 believethat | developed arapport with the parents. | 9 thetimethat you were a substitute teacher in Oakland
10 believethat, based on the conversations | had withthe | 10 aswell?
11 principal, she was satisfied with my performance. The | 11 A. Yes
12 studentswho left my classroom went on -- were ableto | 12 Q. Do you recall when you began your master's
13 gain admittance to several quality private high schools | 13 program?
14 inthe Bay Area. Those students, most of them, the 14 A. Thefall of -- | think the fall of 1994.
15 onesthat I'm aware of, are now in quality colleges. 15 Maybeitisthefal of 1995.
16 No student left my classroom, in my estimation from 16 Q. Do you recall how long the program was?
17 what | saw at the time and recall now, without having 17 A. | spent three yearsin the program. |
18 gained some knowledge in the subject area and some 18 graduated in'97, so we can al count backwards.
19 degree of skill and strategy use. 19 Q. That iswhat | was doing in my head.
20 MR. ROSENTHAL: Great. Thank you. 20 A. Thatiswhat | wastryingto do, too. Itis
21 THE WITNESS: Sure. 21 theending that you remember, not the beginning.
22 MR. ROSENTHAL: Q. After either -- after 22 Q. Wereyou in the program full time or just
23 your one year at the Rose School -- strike that. 23 part time?
24 Was there some reason you left the Rose 24 A. According to the construct of the program, |
25 School after one year of time there? 25 wasafull-time student.
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1 Q. I'll come back to afew follow-up questions 1 environment, to continue the students learning as
2 with regard to your master's program, but why don't we 2 possible with the materials and plans that were
3 move on to the time you spent as a subgtitute teacher 3 available, to adhereto dl District rulesand
4 inthe Oakland Unified School Didtrict. 4  regulations.
5 A. Okay. 5 MR. ROSENTHAL: Q. And where did you get
6 Q. Wereyou -- did you have a designation as 6 that understanding from?
7 far asbeing along-term substitute or a day-to-day 7 A. | believe| attended a subgtitute teacher
8 substitute? 8 orientation with the Human Resources Department of the
9 A. My recollectionisthat | had what iscalled 9 school district.
10 a30-day permit, which isaday-to-day substitute. 1t 10 MS. LHAMON: Canwe go off the record for a
11 doesn't mean you can't bein the same classroom for a 11 second?
12 week or something, but you are not to be in the same 12 MR. ROSENTHAL.: Sure.
13 classroom for more than 30 days. That iswhat | recall 13 (Recesstaken.)
14 isthe designation. 14 MR. ROSENTHAL: Q. Just before our break,
15 Q. Prior to becoming a substitute teacher for 15 youidentified some of the responsibilities that you
16 the Oakland Unified School Didtrict, did you obtain any 16 understood that you had as a substitute teacher in the
17 teaching credentias of any kind? 17 Oakland Unified School District. Were you ableto
18 MS. MAJD: Objection. Asked and answered. 18 deliver on those responsibilities?
19 THEWITNESS: | wasinthe-- | was-- | 19 MS. MAJD: Objection. Vague.
20 believel wasinthe credentia program. | finished 20 THE WITNESS: Asl recdl, to the best of my
21 thecredentia programin May of '97 and continued to 21 ability at thetime, yes.
22 subdtitute during the summer before | began my own 22 MR. ROSENTHAL: Q. Asasubstitute teacher
23 full-time classroom, so it is both. 23 inthe Oakland Unified School District, did you teach
24 MR. ROSENTHAL: Q. Wereyou -- sotherewas | 24 a more than one school?
25 aperiod of time when you were a substitute teacher 25 A. Yes.
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1 prior to receiving your teaching credential ? 1 Q. Do you remember what schools you taught at?
2 A. | had a30 day -- | had an emergency 2 A. Severa; many.
3 teaching credential 30 day permit. 3 Q. Do you recall the names of -- can you tell
4 Q. Do you recal what you needed to do to 4 mewhich namesyou recall asyou sit here today?
5 obtain the emergency teaching credential ? 5 A. | cantell you some names, sure. | don't
6 A. Yes 6 recal al of them: Hawthorne Elementary, Martin
7 Q. Canyou tell me what those steps were? 7 Luther King Elementary, Cole Elementary, Highland
8 A. Sure. You had to -- the requirements, as | 8 Elementary, Washington Elementary, Claremont Middle
9 recall them, are that you have to have a college 9 School. I'm surethere were others. | just don't
10 degree, abachelor'sor higher. Y ou must take and pass 10 remember.
11 theCBEST exam. You must be fingerprinted and put 11 Q. Those are the ones you recall asyou sit
12 through the State Department of Justice computer system | 12 here today?
13 to ascertain whether or not you have a criminal 13 A. Right.
14 background. You must also fill out the required 14 Q. Asasubstitute in the Oakland Unified
15 application forms at the school district and have those 15 School District, were there some classes in which you
16 reviewed for accuracy. 16 werethe substitute for only one day?
17 Q. Any other steps that you can recal|? 17 A. Yes
18 A. Not that | recall. 18 Q. Were you the substitute in other classes for
19 Q. Canyou describe for me what your 19 longer periods of time?
20 understanding was as a substitute teacher, what your 20 A. Yes.
21 rolewas? 21 Q. Do you recall the longest period of time you
22 MS. MAJD: Objection. Vague. 22 wereever asubstitute?
23 THE WITNESS: To bein the classroom with 23 A. Not more than three days.
24 the students, to follow the lesson plans that the 24 Q. It was always between one and three days?
25 absent teacher had provided, to maintain a safe 25 A. Yes. Amend, please. | may have subbedin a
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1 classfor five days, for aweek. 1 speculation.
2 - MS MAJID: Just to clarify, are you speaking 2 THEWITNESS: | don't recall.
3 of consecutive days? 3 MR. ROSENTHAL: Q. Canyou tell me how you
4 THE WITNESS: | wasreferring to consecutive 4 obtained employment in the Oakland Unified School
5 daysasasnglejob. Whenyou aretold thisisthe 5 Digtrict in September of 19977?
6 jobthatisavailable, it would say, "Thisisa 6 MS. MAJD: Objection. Vague.
7 multiple-day assignment,” or "Thisisfor this day 7 THE WITNESS: Do you mean what was the
8 only." 8 employment process?
9 MR. ROSENTHAL: Q. Soisit safeto say, 9 MR. ROSENTHAL: Q. Sure. Why don't you
10 then, that you were never asubgtitute in one 10 tell me about that process.
11 particular classin consecutive days for more than one 11 A. W, it actually occurred in the summer.
12 school week? 12 Q. Summer of 19977?
13 A. Thebest| canrecall. | didn't want to be 13 A. Yes. Youarerequired to fill out an
14 along-term sub. 14 application that lists your education, and experience,
15 Q. Fair enough. Was one of the reasons that 15 and references, et cetera. Y ou are required to provide
16 you -- gtrike that. 16 copiesof your credential and you are required to
17 Was one of the reasons a class would need a 17 submit fingerprints.
18 subgtitute teacher because the regular teacher in that 18 Q. Didyou have any interview?
19 classroom was sick? 19 A. | -- sometype of interview, yes, | believe.
20 MS. MAJD: Objection. Callsfor 20 Q. Do you recall who that interview was with?
21 speculation. 21 A. One of the Human Resources hiring people.
22 MR. ROSENTHAL: To the extent you know. 22 Q. Wasthat somebody in the Oakland Unified
23 THE WITNESS:. To the extent that | know, 23 School District Human Resources Department?
24 yes. It was because the classroom teacher wasiill. 24 A. Yes.
25 MR. ROSENTHAL: Q. Arethere any other 25 Q. Wasthere some reason that you -- strike
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1 reasonsthat you are aware of in which a substitute 1 that.
2 teacher was needed? 2 Did you apply with the Oakland Unified
3 A. 1 would -- 3 School Digtrict for employment?
4 MS. MAJD: Objection. I'msorry. Areyou 4 A. Yes
5 gpeaking particularly to the classes that she subbed 5 Q. Wasthere some reason you applied with the
6 in? 6 Osakland Unified School District?
7 MR. ROSENTHAL: Q. Let'sfocuson those, 7 A. Yes.
8 theclasseswhere you were a substitute teacher. Why 8 Q. Can you tell me what that reason was?
9 don't you tell me the reasons, to the extent that you 9 A. They were hiring.
10 remember, that you were needed to teach the particular 10 Q. Usually agood reason. Did you apply with
11 classesyou did. 11 any other districts?
12 A. You are not told as a substitute what the 12 A. | filled out applications for other
13 reasonis. You arejust told that this class needs a 13 digtricts. | honestly can't recall if | ever turned
14 subdtitute. Thereis nothing in the computer system 14 themin or not because | knew that | could get ajobin
15 that tellsyou that thisisthe job, thisiswhere it 15 Oakland.
16 is, and do you want it yesor no, that sayswhy. The 16 Q. Subsequent to filling out and submitting the
17 only way you know that -- the only thing you would hear | 17 application with the Oakland Unified School Didtrict,
18 isif the class did not have ateacher, instead of 18 canyou tell me what the steps were that followed with
19 saying the teacher's name, it would say "Vacancy," so 19 regard to eventually obtaining a position at Hawthorne?
20 that would tell you, but there is no other reason 20 A. Asl recal, | was notified by the District
21 provided. 21 that they wanted to hire me. They did not, at that
22 Q. Werethere instances where you were a 22 time--thiswasin July of '97 -- tell me specificaly
23 subdtitute teacher in classes where therewas a 23 what placement | would have. | knew that there were
24 vacancy? 24 openings at Hawthorne. | knew Susan Sperber who, at
25 MS. MAJD: Objection. Calsfor 25 that time, was not the principal. She was the dean,
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1 but having substituted there, | had developed arapport 1 A. That wasin connection with my credential
2 with her. | let her know that | wasinterested in a 2 program.
3 position at Hawthorne. Shein turn, either herself as 3 Q. Other than the eight weeks of student
4 an agent of the principal or possibly the principa 4 teaching, did you do any other student teaching at any
5 hersdlf, notified Human Resources that they would like 5 other time?
6 to have me placed in aposition at Hawthorne. The 6 A. | taught for an additional eight weeks at
7 chronology might be alittle messed up. 7 another elementary school in Oakland at a different
8 | recall receiving aletter from Human 8 gradelevd.
9 Resourcestelling me | had been placed in a position at 9 Q. Do you remember what school that was?
10 another school at about the sametime, | -- | wason 10 A. Yes, itis Stonehurst Elementary.
11 vacationinthe Rockiesand | picked up aphonemessage | 11 Q. Other than the two eight-week stints at the
12 off my machineat home. A principal of awhole other 12 two schools you've identified, did you do any other
13 school was offering me ajob and as soon as | got back, 13 student teaching a any other time?
14 | contacted Ms. Sperber and said, "I'm being offered 14 A. Student teaching specificaly, no.
15 other positions. Isthere aposition for meat 15 Q. Canyoutel mewhat your rolewasasa
16 Hawthorne? And if so, what canwedoto makesurethat | 16 student teacher?
17 that iswhere| was placed?’ 17 MS. MAJD: Objection. Vague.
18 So whatever happens between the principal at 18 THE WITNESS: Are you asking about what
19 Hawthorne and the District Human Resources, | don't 19 duties astudent teacher performs or could you be more
20 know. And | wastold, probably through aletter, that 20 gpecific about "role"?
21 | would be placed at Hawthorne. 21 MR. ROSENTHAL: Q. If you can tell mewhat
22 Q. Isitfar to say you wanted to teach at 22 your understanding was as far as what your duties and
23 Hawthorne? 23 responsibilities were as a student teacher.
24 A. Yes. 24 A. Okay.
25 Q. Do you recall who the principal was at the 25 MS. MAJD: Are you asking about one
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1 time of this process you just described? 1 particular school?
2 A. Yes 2 MR. ROSENTHAL: Q. Wasit different for
3 Q. Canyou tell mewho that individua is? 3 each of the eight-week periods? Or we can deal with it
4 A. Esther, E-st-h-e-r, middleinitial R, Cohn, 4  together. Itisuptoyou. If you can dea withit
5 C-o-h-n, hyphen Vargas, V-ar-g-as. 5 together, that will savetime. If you can't, that is
6 Q. Other than having spent some time at 6 fine, too.
7 Hawthorne as a subgtitute teacher and developing a 7 A. For both of the placements, the expectations
8 rapport with Ms. Sperber, were there any other reasons 8 werevery smilar. You work with the master teacher by
9 you wanted to teach at Hawthorne? 9 observing him or her in the classroom and getting an
10 A. | had done eight weeks of student teaching 10 understanding of how the classroom functions based on
11 at Hawthorne and had gotten to know some of theother | 11 that observation. Y ou participate with the master
12 teachersand liked the collegia environment and the 12 teacher inlesson design and planning. Y ou co-teach
13 focus of the school and thought that would be a place 13 with the master teacher lessons or units and the way
14 that wasin line with my own goals or desires 14 that my program was structured, you ultimately teach
15 professionadly. 15 for ten school days, so two weeks on your own where you
16 Q. When you say you liked the focus of the 16 arethe primary teacher in the classroom versus being
17 school, what do you mean by that? 17 thesupporting teacher and then you, to the extent that
18 A. Theschool hasa-- | guessyou would call 18 the master teacher wants you to, you participate in
19 it amotto -- literacy, respect, and lifelong 19 student evaluation, home communication, whatever. It
20 learning -- that they really centered alot of 20 depends on how much the master teacher wants the
21 activities and work around and | liked that, that there 21 dudent teacher to beinvolved in al of the aspects of
22 wasafocus. 22 theclassroom.
23 Q. You said that you spent eight weeks student 23 Q. Do you recal the names of the two master
24 teaching at Hawthorne. Wasthat in connection with 24 teachers you worked with?
25 your master's program? 25 A. Yes | do.
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1 Q. Canyou tell me who they were? 1 Q. Canyou tell mewhat grade you are teaching
2 “A. Thefirg eight-week placement at Hawthorne 2 therecurrently?
3 School was with Kimberley, Sakai-Bowen, S-a-k-a-i, 3 A. 1st and 2nd grade.
4 B-o-w-e-n. 4 Q. Isit acombination class or are you
5 The second placement at Stonehurst 5 teaching more than one class?
6 Elementary waswith Shannon, S-h-a-n-n-o-n, Carey, 6 A. | amteam-teaching with a partner teacher.
7 C-ar-evy. 7 We havetwo classes combined. They are 1st and 2nd
8 Q. Just so I'm clear, you started teaching at 8 grade students.
9 Hawthorne as afull-time teacher in September of '977? 9 Q. Can you tell me the name of the teacher you
10 A. Yes, unless| made an error in my 10 areteaching with?
11 chronology. 11 A. Nicol LaCava.
12 Q. Thatisfine. I'mjust trying to get it 12 Q. Canyou tel me when the International
13 straight in my head. 13 Community School first opened?
14 What grade were you teaching at that time? 14 A. Do you mean the date that school started?
15 A. The first month of the school year, | taught 15 Q. Wdl, let metry thisquestion: Isthis
16 alstand 2nd grade combination. | wasthenmovedtoa | 16 current academic school year the first year that
17 kindergarten placement and | taught the remainder of 17 instruction is being given at the International
18 that academic year in the kindergarten classroom. 18 Community School ?
19 Q. | believe you tegtified earlier that you 19 A. Yes.
20 taught at Hawthorne for four full school years; isthat 20 Q. Isthe International Community School on a
21 right? 21 traditional school year calendar?
22 A. Yes. 22 A. Itisonamodified calendar, modified
23 Q. Canyou tell me what grade you taught during 23 traditional calendar.
24 the'98/'99 schooal year, which would be your second 24 Q. Canyou tell mewhat you mean by that?
25 year there? 25 A. We opened -- instruction began on September
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1 A. 14 grade. 1 25th and will conclude before the end of the fisca
2 Q. How about the '99/2000 school year? 2 year, which is June 30th. | believe our last day of
3 A. 2nd grade. 3 ingtructionislike June 27th or something, so instead
4 Q. Andfinaly, the 2000/2001 school year which 4 of starting at the beginning of September and ending
5 ended thispast -- 5 mid June, we start at the end of September and end at
6 A. 2nd grade. 6 theend of June.
7 Q. Do you recall when you stopped working at 7 Q. Andyou said that you participated in the
8 Hawthorne? 8 processfor opening the International Community School.
9 A. August of 2001. 9 Canyou describe for meyour role in that process?
10 Q. Canyou tell me why you stopped working at 10 A. I can. Itisalongresponse. | would like
11 Hawthorne? 11 tousetherestroom. | know you would like meto
12 A. | had participated in the design process for 12 answer before, | know. It isalong process.
13 opening a new school in the same neighborhood which 13 MR. ROSENTHAL: That isfine. I'm happy to
14 would serve the same students and relieve some of the 14 takearestroom bregk. That isfine.
15 population burden Hawthorne had. That designteamwas | 15 (Recess taken.)
16 invited to apply for teaching positions at the new 16 MR. ROSENTHAL: Q. Before our lunch break,
17 school and subsequently, we were identified asthe 17 1 think we had a question pending and that question was
18 d«éff of the new school. 18 basicaly asking you to describe for me your rolein
19 Q. And thisnew school you arereferringtois 19 the creation of the International Community School.
20 the International Community School where you are 20 A. Inorder to describe my role, isit okay if
21 currently teaching? 21 | givealittle bit about the process for creating the
22 A. Yes 22 school?
23 Q. And that school is part of the Oakland 23 Q. Thatisfine.
24 Unified School District? 24 A. The Oakland Unified School District, in
25 A. Yes. 25 conjunction with the Bay Area Coalition of Essential
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1 Schools, developed apolicy or developed anideato 1 tolearn about aspects of running a school that | might
2 establish what are known as small autonomous schools. 2 not have known as a classroom teacher.
3 Thisideawas based on research donein New Y ork City, 3 Ultimately a decision was made by the design
4 gpecifically at Central Park East School, the work of 4 team of who would teach at each grade level, what each
5 DebraMyer, and thereisamovement, asmall autonomous 5 person's specific role would be in the new school, and
6 schools movement. 6 at that time, it was decided by the group that | would
7 When the district began its work with the 7 beteam teaching 1t and 2nd grade with Nicol LaCava.
8 Bay AreaCodlition of Essential Schools, a policy was 8 Q. Thank you. Just a couple of questions about
9 developed and subsequently at some point intime -- and 9 some of the things you mentioned. Y ou described a
10 | don't know the date adopted by the Board of 10 movement towards the creation of small and autonomous
11 Education -- that some number of new small autonomous 11 schoolsand | know you said you weren't exactly clear
12 schoolswould be developed in the District and that 12 asto when that became something that the Oakland
13 part of the process for creating those schools would 13 Unified School District wasinterested in pursuing.
14 involve arequest for aproposa in RFP. That RFP was 14 Canyou give me an estimate as to when that became
15 issued inthefall of 2000. Interested parties were 15 something that they were encouraging?
16 ableto form design teams and respond to the RFP. That 16 A. | can't give you an estimate of the date. |
17 response was duein December. 17 can say that Oakland Community Organizations had been
18 My rolewasthat | attended meetings with 18 pushing for the creation of additiona schoolsin the
19 other teachers, people who worked for Oakland Community | 19 city of Oakland dueto the -- in particular, the severe
20 Organizations, who were also, | should have said, one 20 overcrowding of the schoolsin the Flatlands and more
21 of theingtigators of this policy and process, around 21 specificaly, the schoolsin what is known as the
22 what kind of school would we like to see be brought 22 Foothill Corridor, and that it was sort of a confluence
23 into existence. 23 of eventsthat OCO was pushing for this to happen that
24 Inthefall of 2000, | worked with other 24 teachers and others became interested in the small
25 teachers, predominantly from Hawthorne, with the 25 schools movement as an effort to bring more quality
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1 intention that we would include in our proposal our 1 education to studentsin the Flatlands schools because
2 intention to seek the old Montgomery Ward building site 2 they were so disproportionately large in comparison to
3 inOakland asthe site for our school. The process 3 theHills schoolsin Oakland, so those two interests
4 involved responding to the RFP questions which covered 4  sort of intersected. And | know that in the year prior
5 thingslike personnel and policy practices, curricular 5 tothe RFP going out, there was work or conversation --
6 issues, assessment and eva uation issues, school 6 you know, somekind of interaction between OCO and the
7 climateissues, et cetera, the types of things that 7 School Digtrict. 1 was not involved at that point, so
8 would need to be thought about when you are starting a 8 | can't say when it began.
9 school from the ground up. 9 Q. Did the RFP that you've mentioned a couple
10 We submitted our proposal, which was 10 of times, did that come from the Oakland Unified School
11 authored by the approximately 15 people on the design 11 Didrict?
12 team and signed off on by a parent group, to the 12 A. Yes, it did.
13 Didrict in December and were notified in January that 13 Q. Wasit your understanding that at some point
14 our proposal had been accepted and that our tentative 14 intime, the Oakland Unified School District intended
15 dtewasthe old Montgomery Ward building. 15 to encourage the development of these small autonomous
16 Beginning in January, we continued our 16 schools?
17 regular gatherings and meetings to further expand our 17 MS. MAJD: Objection. Cdlsfor
18 vision in each of the areas that were outlined in the 18 speculation.
19 RFP areasthat we knew we would need to address 19 THE WITNESS: | can't speak to what their
20 beginning aschool. My role was to contribute my 20 intentionwas. They put out an RFP. They indicated
21 thoughts and idess, to respond to others thoughts and 21 that Siteswere being sought, including the old
22 idess, to do research, for example, if aquestion came 22 Montgomery Ward building at 29th and International
23 up about different modes of assessment, to participate 23 Boulevard in Oakland, so on the basis of that
24 inwhat other research was necessary. | attended some 24 observation on my part, | believe that it was a project
25 meetings at the Didtrict level with District personnel 25 that would move forward.
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1 Q. Wasit your understanding that the reason -- 1 Hawthorne Elementary at the time?
2 @t least one of the reasons that the Oakland Unified 2 A. Yes, they were. And I'm sorry. | left off
3 School District was seeking the creation of the small 3 another teacher, Kathleen Evans, who was not a teacher
4 autonomous schools was to aleviate the overcrowding 4 a Hawthorne at the time.
5 problem that existed in certain areas? 5 Q. Was she ateacher somewhere else?
6 MS. MAJD: Objection. Callsfor 6 A. Shewas ateacher at another schoal in
7 speculation. 7 Oakland.
8 MR. ROSENTHAL: I'mjust asking for your 8 Q. Do you recall which school she was teaching
9 understanding. | know you can't speak for the 9 a?
10 Didtrict. 10 A. Manzanita Elementary.
11 THE WITNESS: | can't spesk for the 11 Q. Of the teachers you just named, are all of
12 Didrrict. | can't speak for the superintendent. | can 12 them -- are any of them till currently employed at
13 saythat | attended meetings when the superintendent 13 Hawthorne?
14 was present when he referred to, in particular, the 14 A. Yes
15 severeovercrowding at Hawthorne Elementary and inthat | 15 Q. And | assume -- well, | know that you are
16 neighborhood as areason why more schoolsneededtobe | 16 employed at the International Community School. Are
17 opened. 17 other teachers on the list aso employed at the
18 MR. ROSENTHAL: Q. Yousadtherewerea 18 International Community School ?
19 number of teachers who were involved in cregting a 19 A. There are other teachers from that list who
20 proposal to open asmall autonomous school that 20 areemployed at International Community School.
21 eventualy became the International Community School. 21 Q. Can you give me a breakdown just by
22 Do you recal what other teachers wereinvolved in that 22 percentage asto who isteaching where?
23 process? 23 A. How many people are on the list?
24 A. At what stage of the process? 24 Q. Let'ssee, you gave me 17 names. | cando
25 Q. Why don't you tell me the ones who were 25 it name by nameif that is easier for you.
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1 primarily involved. 1 A. However you would like to haveit.
2 A. Primarily at what stage? 2 Q. I guess| can run down thelist. Hopefully
3 Q. Did that vary over time? 3 I'vegot themal here.
4 A. Yes. 4 A. Okay. | amat ICS.
5 Q. wédl, why don't we do it chronologically, | 5 Q. Thatisgood. | likethat. Ms.
6 guess. Why don't you tell me who was primarily 6 Naranjo-Hall?
7 involved inthe early stages? 7 A. ICS
8 MS. MAJD: Vagueasto "Primarily involved." 8 Q. I don't have the first names here. Wolak?
9 THE WITNESS: | couldn't answer. | mean, | 9 A. ICS. Wagner-Taganashi, ICS.
10 could tell youwho I recall signed off on the proposal 10 Q. LaCava?
11 that was submitted. 11 A. ICS.
12 MR. ROSENTHAL: Q. Why don't we start with 12 Q. Booker?
13 that. Who wasthat? 13 A. ICS.
14 A. Okay. Mysdf, Janie Naranjo-Hall, Mariana 14 Q. Rodrigues-Jones?
15 Walak, W-o-l-ak, Amy Wegener, W-e-g-e-n-e-r, hyphen, | 15 A. ICS
16 Taganashi, T-ag-a-n-a-s-h-i, Nicol LaCava, Cathy 16 Q. Bauer?
17 Booker, Deveny, D-e-v-e-n-y, Dawson, D-aw-s-0-n, 17 A. ICS.
18 Ragud Rodrigues-Jones, Natalee Bauer, N-a-t-al-e-€, 18 Q. Hiltbrand?
19 B-au-er, LisaHiltbrand, H-i-l-t-b-r-a-n-d, Nicol 19 A. ICS.
20 Knight, "night" with aK, Jeannette Badal, B-a-d-al, 20 Q. Knight?
21 Suzanne Ragghianti, R-a-g-g-h-i-a-n-t-i, Albertina 21 A. ICS.
22 Padilla, Wayne Abrams, Nagar Eghtessadi-Reed, 22 Q. Bada?
23 E-g-h-t-es-s-ad-i, hyphen, Reed. Thosearethe 23 A. ICS.
24 teachers| recall signing off on the proposal. 24 Q. Ragghianti?
25 Q. And are al those teachers teachers at 25 A. ICS
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1 Q. Padilla? 1 now a Manzanita
2 “A. Hawthorne. 2 Q. In connection with your involvement in
3 Q. Abrams? 3 getting ICS started, can you describe for me your
4 A. Hawthorne. 4  experience with working with Didtrict officials asfar
5 Q. Eghtessadi-Reed? 5 asgetting it off the ground?
6 A. No longer employed by the Digtrict. 6 MS. MAJD: Objection. Overbroad and vague.
7 Q. Ms. Evans? 7 THE WITNESS: Can you explain what you mean
8 A. ICS. | think we |et off Dawson, ICS. 8 by "experience'?
9 Q. | did skip over that, yes. I'm sorry. 9 MR. ROSENTHAL: Trying to steer clear of
10 A. | should say Eghtessadi-Reed ison leave. | 10 using particular words. | can throw some out there and
11 don't know her employment status. 11 seeif that assistsyou.
12 I'msorry. | thought of another teacher, 12 Q. Would you say they were encouraging of the
13 Sarag, S-ar-a Kahn, K-a-h-n. Thought of two more 13 projects? Werethey helpful in getting it off the
14 teacherswho are employed part timeat ICS and -- 14 ground or would you say they were aroad block in
15 Q. You arereferring to Ms. Kahn now? 15 getting it off the ground? I'm trying to get your
16 A. Yes. 16 sense of what your experience was working with them.
17 Q. Was sheformerly at Hawthorne? 17 MS. MAJD: Objection. Vague.
18 A. Yes. 18 THE WITNESS: | wouldn't say one or the
19 Q. Did you have another recollection? 19 other. | would say that at different times, we had
20 A. I'mnot sureif the other person signed off 20 different experiences. Sometimes the experiences were
21 ontheproposal or not. Hewasinvolved, Jesse, 21 positive and sometimes they were negative. It would
22 Jesse Inclan, I-n-c-l-an. 22 depend on the specific issue, the specific District
23 Q. And where is he employed now? 23 person, the time of the day, the day of the week, any
24 A. At another school in thedigtrict. 1'm not 24 number of issues.
25 surewhich one. 25 MR. ROSENTHAL: Q. Canyougivemean
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1 Q. At the time he was involved, was he employed 1 example of apostive experiencein thisregard?
2 at Hawthorne? 2 A. The superintendent of schools, Dennis
3 A. Yes 3 Chaconas, was very determined to do something about the
4 Q. How many teachers are currently working at 4 overpopulation at Hawthorne and was very determined to
5 ICS? 5 gain control of the Montgomery Ward site at
6 A. Thereare 12 classroom teachers. 6 International and 29th in Oakland and indicated in
7 Q. Arethere any teachersthat we haven't 7 public meetings that he felt that it was vital that the
8 adready identified who are teaching at |CS now? 8 neighborhood have another school because of the
9 A. No. 9 overcrowding issue at Hawthorne.
10 Q. You said that a parent group also signed off 10 Q. Canyou give me an example of anegetive
11 onthe proposa that was submitted. Wasthereaname | 11 experience you had in working with the District with
12 tothat parent group or -- 12 respect to getting I CS off the ground?
13 A. Parents. 13 A. TheDidtrict had not opened anew school in
14 Q. Wasit aninformal group of parents of 14 decades, therefore there was not a process or a
15 students at Hawthorne? 15 procedurein placeto do so. And so being ableto
16 A. Parents of students at Hawthorne who worked 16 accomplish certain practical tasks was sometimes
17 with the teachersin conjunction with the teachersto 17 difficult because there wasn't an aready established
18 develop the vision and mission for the schooal. 18 procedure. Things had to be created as the process
19 Q. Do you know how many parentswereinvolved | 19 went aong.
20 inthat group? 20 Q. Going back to a couple of things we talked
21 A. Maybetento 15. That isan approximation. 21 about before lunch. 'Y ou mentioned in connection with
22 Thereisanother teacher who was involved. | mean, | 22 your master's program, you had, | believe you said, 16
23 don't know if thisreally matters. 23 total weeks of student teaching; isthat right?
24 Q. Youmight aswell giveit to me. 24 A. Yes.
25 A. RebeccaTodd, T-o-d-d, was at Hawthorne, is 25 Q. Did you have any other in-classtraining in
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1 connection with your master's program? 1 Q. 15 separate occasions?
2 “A. | had in-class training in connection with 2 A. Right.
3 thecredential program. 3 Q. And you said you also had 30 hoursin one
4 Q. Let'sdea with the master's program first. 4 classroom?
5 Asidefrom those 16 weeks, was there anything 5 A. Yes
6 additional? 6 Q. And wasthat included in the 16 weeks of
7 A. The 16 weekswas hot in connection with the 7 student teaching you had or was that over and above
8 master'sprogram. We need to clarify that. A magter's | 8 that?
9 degreein education does not provide you with a 9 A. That was separate.
10 teaching credentia in the State of California 10 Q. Any other in-classroom training you had in
11 Q. Okay. 11 connection with abtaining your Californiateaching
12 A. You haveto fulfill the requirementsfor a 12 credentia?
13 teaching credential. | chose to simultaneoudly receive | 13 A. No.
14 the academic degree master of education. 14 Q. Earlier we discussed your contacts with
15 Q. Just so I'm clear, so in connection with 15 other teachers with regard to providing them
16 obtaining your master's in education, you were not 16 information about this case and putting them in contact
17 required to have any in-classtraining? 17 with the attorneys for the Plaintiffs. Did you
18 A. The master's degree was an academic degree, | 18 undertake any similar efforts with respect to any
19 not aclassroom practice degree. 19 parentsor students at Hawthorne?
20 Q. Sowas my statement correct or did | 20 A. Can| clarify that we did not say that |
21 misstate something? 21 provided information to other teachers about the case?
22 A. Therewas not classroom training in relation 22 | provided information only about the opportunity to
23 to that academic degree. 23 meet with attorneys for the case.
24 Q. The 16 weeks of student teaching you had 24 Q. Thatisfair.
25 were in connection with obtaining your California 25 A. No, | did not have conversations with
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1 teaching credentia? 1 parentsin any context, either about the case itself or
2 A. Yes 2 about meeting with the attorneys representing the
3 Q. Did you have any other in-classroom training 3 Plaintiffs.
4 in connection with obtaining your credentia ? 4 Q. And | assume you had no conversations with
5 A. Yes. 5 gudentseither?
6 Q. Canyou tell mewhat other in-classroom 6 A. No.
7 training you had? 7 Q. Were you ever asked to speak to either
8 A. There were 45 required hours of observation, 8 studentsor parents at Hawthorne in connection with
9 15 of which wereto be in separate and distinct 9 thiscase?
10 classrooms, 30 of which were to be spent in one 10 A. | wasasked if | knew of any parents who
11 classroom, as| recall. 11 would have an interest.
12 Q. When you say 15 hours were in separate 12 Q. And who asked you that?
13 classrooms, what do you mean by that? Wasit 15ina | 13 A. Ms. Lhamon.
14 second classroom? 14 Q. And do you recall how you responded?
15 A. 15 separate classrooms. 15 A. | believe my response was that there was
16 Q. Soyou had one hour in 15 different 16 another teacher who would probably have better parent
17 classrooms? 17 contactsthan | would.
18 A. Anobservation. Thereisnot any required 18 Q. And did you give Ms. Lhamon that teacher's
19 duration of the observation. It could be one hour. It 19 name?
20 could beafull day. 20 A. | think so.
21 Q. Okay. 21 Q. Canyou tell me who the teacher you are
22 A. So | guess 15 hours of -- hours wasn't the 22 referingtois?
23 right termin that case. 23 A. Albertina Padilla.
24 Q. But 15? 24 Q. Other than providing Ms. Lhamon with Ms.
25 A. 15 observations. 25 Padillas name, did you take any other stepsin
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1 responseto her inquiry to you? 1 Q. Can you describe for me the types of
2 MS. MAJD: | also wanted to remind you this 2 interactionsyou had?
3 islimited to before July 27th. 3 A. 1 would discuss specific students with them.
4 THE WITNESS: No. 4 Q. Wasthere areason you would discuss
5 MR. ROSENTHAL: Q. Okay. I'mgoingto 5 gpecific students with the resource speciaist?
6 shift gears herealittle bit and begin talking about 6 A. | believe to answer that question in any
7 some of the specifics at Hawthorne and touch on the 7 greater detail would violate the students privacy
8 various areasin which you may have had some concerns. 8 rights.
9 Firgt areal'mgoing to focusin onisteachers. I'm 9 Q. I'mnot asking for a student's particular
10 going to ask you this broad question. |f we need to 10 nameor anything. I'mjust trying to get a sense of
11 narrow it down year by year, let me know. I'm goingto 11 generdly.
12 ask you how many teachers taught at Hawthorne, if that 12 A. We discussed the educational progress of
13 haschanged over the four-year period. To the extent 13 those students.
14 you can, let me know, but if it isarelatively 14 Q. Werethese specia ed students you would be
15 constant number. 15 discussing with the resource speciaist?
16 MS. MAJD: Objection. Callsfor 16 A. | don't think | can reveal any details about
17 speculation. 17 the studentsthemselves. | believe that would violate
18 MR. ROSENTHAL: Again, thisisto the extent 18 their rights under the family privacy law, the Buckley
19 you know. 19 Act.
20 THE WITNESS: To the extent | know, an 20 Q. | have no intention about asking about the
21 approximation isfrom 60 to 65 classroom teachers each 21 individual identity. I'm speaking generdly here.
22 of thefour yearsthat | was at Hawthorne. 22 A. Some of the students may or may not have
23 MR. ROSENTHAL: Q. Inadditionto classsoom | 23 beenidentified as special ed students. Special ed is
24 teachers, were there any other teaching personnel who 24 abroad category. If you are referring to students who
25 were employed at Hawthorne? 25 haveindividual educationa plans, they may or may not
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1 A. Yes. 1 bespecial ed. The students| am referring to may or
2 Q. Canyou tell me what other teaching 2 may not have had |EP, Individual Educational Plan.
3 personnel was employed there? 3 Q. My purpose in asking that was simply to
4 A. Resource specidist, speech therapidt, 4  ascertain what the role of the resource specialist
5 instructiona assistants, teachers on specia 5 was--
6 assignments, prep teachers, what are called stip subs. 6 A. | understand.
7 Those are substitutes who are placed at the site 7 Q. -- at Hawthorne, so | hope --
8 instead of being on call for the whole District. Those 8 A. | understand. | just want to be very clear
9 arethe categoriesthat come to mind. 9 that student privacy isvery important to me and |
10 Q. Again, I'm going to try and attack this for 10 won't reveal anything that in any way will reflect on
11 theentire four-year period you werethere. To the 11 their privacy issues.
12 extent any of itisnot truefor that four-year period, 12 Q. You aso said there was a speech therapist
13 if you could just let me know. 13 employed at Hawthorne. Was there one of those?
14 Y ou said there was aresource specidist. 14 A. | believe there were two.
15 Woasthere just one of those employed at Hawthorne? 15 Q. And do you know what their role was?
16 A. | believe that there were two. 16 MS. MAJD: Same objection. Calsfor
17 Q. Do you have an understanding as to what 17 speculation.
18 their responsibilities were? 18 THE WITNESS: | don't have knowledge of
19 MS. MAJD: Objection. Callsfor 19 their specific job duties.
20 speculation. 20 MR. ROSENTHAL: Q. Did you have
21 THE WITNESS: | have no way of knowingwhat | 21 interactions with the speech therapist?
22 theirjob dutiesare. 22 A. Yes.
23 MR. ROSENTHAL: Q. Did you have any 23 Q. Can you describe for me what the kinds of
24 interaction with the resource specialists? 24 interactions you had were?
25 A. Yes. 25 A. Conversations regarding the progress of
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1 studentswho were receiving speech therapy or 1 MS. LHAMON: It would be helpful for al of
2 conversations regarding the referral of studentswho | 2 usif you were able to think about were there
3 thought should be evaluated for speech therapy. 3 particular months where it was more often than others.
4 Q. Do you know how many instructional 4 To the extent you can give specificity, it would help.
5 assgtants were employed at Hawthorne? 5 THE WITNESS: Okay. Therewere certain
6 A. | don't know. 6 timesof the year, for example, when the school was
7 Q. Did you have an instructional assistant who 7 doing conflict manager training, the instructional
8 wasassigned to your class? 8 assstantswould be pulled to assist with that. Around
9 A. Attimes. 9 certain assemblies or holiday observances or
10 Q. Were there times when you did not have one 10 educational experiences, the instructional assistants
11 assigned to your class? 11 would be pulled for that. My first year when | was
12 A. Yes. | really was supposed to have an 12 teaching kindergarten, one of my instructional
13 instructional assistant in my room for three hoursa 13 assigtants was pulled frequently to perform clerical
14 day because | wasnot aqualified -- | did not have a 14 tasksthat there wasn't someone else available to do.
15 bilingua credential, but | was teaching a bilingual 15 MR. ROSENTHAL: Q. Did the instructional
16 class. However, | was not always provided with that 16 assistants have other duties when there were assemblies
17 ingructiona assistant. 17 andthingslike that? I'mtrying to get a sense of why
18 Q. And just so were clear, were you teaching a 18 they were pulled out for assemblies.
19 bilingual classduring all four years at Hawthorne or 19 A. | don't know what their job duties were. |
20 areyou referring to a specific year? 20 only know that they were pulled from the classroom to
21 A. All four years. 21 assistin whatever way they were being asked to assist.
22 Q. Now, wasthere a period of time you did not 22 Q. Again, just trying to get your best
23 haveaningructional assistant in your class or wasit 23 edimate. Was this something that occurred on aweekly
24 throughout your entire four-year tenure there? 24 basis? Once amonth? More frequently? Less
25 A. 1999 to 2000, for the bulk of that academic 25 frequently?
Page 115 Page 117
1 vyear, therewas not an instructional assistant 1 A. My firgt year when one of my AAswas being
2 availableto me and then in 2001, beginning in April 2 pulled once or twice aweek at least, | asked the
3 continuing through August, the instructional assistant 3 principa to not do that because | was afirst-year
4 who had been assigned to my classroom left the District 4 teacher, because | was not a qualified bilingual
5 totake another job and was not replaced in my 5 teacher, because | knew the aide was there by law and |
6 classroom. 6 redly needed her there. So the remainder of that year
7 Q. Other than the periods of time you just 7 and the second year, | would say maybe once or twice a
8 identified, did you have instructional assistants for 8 monthat least. My third year, for the vast mgjority
9 theremainder of your time at Hawthorne? 9 of thetime, | didn't have an instructional assistant.
10 A. | did provided that they were not pulled out 10 | think out of the nine months of school, | only had
11 of the classroom to perform other duties. 11 onelike two months and then my fourth year, she was
12 Q. And were they frequently pulled out of class 12 pulled out for thetime -- | had her September to April
13 to perform other duties or was that -- 13 maybe once a month at the most.
14 MS. MAJD: Objection. Vague asto 14 Q. During your first year after you raised your
15 "Frequently." 15 concern with the principal, did the frequency of the
16 THE WITNESS: Define "Frequently.” 16 instructional assistant being pulled out decrease?
17 MR. ROSENTHAL: Q. Why don't you tell me 17 A. Inmy classroom?
18 how often that occurred that an instructional assistant 18 Q. Right.
19 waspulled out of your classroom to perform other 19 A. Yes
20 duties. 20 Q. You said during the '99/2000 school year,
21 A. | couldn't make even an estimate of how 21 you only had an ingtructiona assistant for roughly two
22 frequently that did or didn't occur. 22 out of the nine months. Do you have an understanding
23 MS. LHAMON: Michadl, can | say something? | 23 of why that was the case?
24 Do you mind? 24 A. Ingtructional assistants at Hawthorne, there
25 MR. ROSENTHAL: No. 25 had been some attrition due to retirement or illness or
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1 for whatever reason, | don't know. And the District 1 examples?
2 was not sending replacements for those people, 2 A. Inmy classroom, | generally had
3 therefore there were not enough bilinguad instructional 3 instructional assistants work with small groups of
4 assistantsto work in the classrooms where one was 4  gstudents who needed either extra support in an academic
5 required by law. 5 areaor who were ready to move on to something that the
6 Q. Sowasit your understanding that the 6 bulk of the classwasnot. She -- minewere all shes.
7 Didtrict did not send replacement instructional 7 "She" speaking of al of them -- would also help meiif
8 assgtants because there weren't enough instructional 8 | needed help with vocabulary if | wasinstructing
9 assstantsemployed at the Didtrict at the time? 9 students and was suddenly at aloss for the appropriate
10 MS. MAJD: Objection. Callsfor 10 wordin Spanish. | had instructional assistants work
11 speculation. 11 with students particularly with writing because that
12 THE WITNESS: | have no knowledge of what 12 wasasubject areathat | found difficult to teach when
13 thereason was. 13 | wasn't teaching in my native language. | did not
14 MR. ROSENTHAL: Q. Didyou ever hear there | 14 typically have instructional assistants perform
15 wasadistrict-wide shortage of instructiona 15 clerical work for me or preparatory work, occasionally,
16 asdstants? 16 very rarely. The contact -- the work was primarily
17 A. | believe that | probably heard the 17 student contact oriented.
18 principa say they don't have anybody. Thereisn't 18 Q. Just so I'm clear, in your classrooms, was
19 anybody to send. They can't hire enough people. 19 there acertain portion of the day in which instruction
20 MR. ROSENTHAL: Why don't we go off for a 20 wasgivenin the primary language of the student and
21 second. 21 another portion of the day in which instruction was
22 (Recess taken.) 22 givenin English?
23 THE WITNESS: Can | add aclarification or 23 A. Asrequired by law in the classroom -- | was
24 amplification to something | said earlier? 24 teaching in adesignated bilingua classroom -- access
25 MR. ROSENTHAL: Sure. 25 to the core content curriculum was provided in primary
Page 119 Page 121
1 THE WITNESS: The part about that | was 1 language. That means math, science, reading, writing,
2 required to have abilingual instructional assistant in 2 socid studies, anything defined as core curriculum or
3 theroom by law, | didn't explain the reason for that. 3 content area curriculum was to be provided in primary
4 | wasteaching in a classroom that was designated as 4 language. Thelaw required that a certain number of
5 bilingual. Content instruction was provided in primary 5 minutes per day be spent in English language
6 language, which for those students was Spanish. And 6 development which is essentialy the teaching of
7 thereason for that goes back to the Civil Rights Act 7 English asasecond language.
8 of theearly '60s, Bilingua Education Act. | wasthe 8 Q. When you say primary language for your
9 teacher for that classroom, but | did not hold a 9 class, are you referring to Spanish?
10 hilingual credential, therefore the law says that 10 A. For my classroom, it was Spanish.
11 instructional support in primary language must be 11 Q. Werethere any studentsin any of your
12 provided for X number of hours of the day, so a 12 classesthat spoke alanguage other than Spanish as
13 qudified bilingual instructional assistant was 13 their primary language?
14 supposed to be present in the room to support my 14 A. No.
15 ingtruction in the student's primary language. 15 Q. You said during your final year at Hawthorne
16 MR. ROSENTHAL: Thank you for that 16 that from roughly April through the end of the year in
17 clarification. 17 August, you were aso without an instructional
18 Q. When you did have an instructional assistant 18 assdant; isthat correct?
19 inthe classroom, could you describe for me what that 19 A. Yes, | said that.
20 ingtructional assistant would do in the class? 20 Q. Do you have an understanding as to why you
21 MS. MAJD: Objection. Calsfor a 21 had no ingtructional assistant during that period of
22 nardtive. 22 time?
23 THE WITNESS: Whatever duties| asked herto | 23 A. Theingructiona assistant that had been
24 perform. 24 assigned to my classroom accepted ajob outside of the
25 MR. ROSENTHAL: Q. Canyougivemesome | 25 school district. A replacement was not provided and |
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1 dowant to clarify that the end of the year for me, 1 Q. Do you recall how many of those there were

2 being in ayear-round school, was August, so it was 2 a Hawthorne?

3 April, May, June, July, and August. 3 A. It would depend on which year.

4 Q. And do you have an understanding as to why 4 Q. Why don't we start with '97/'98.

5 no additiona -- no replacement instructional assistant 5 A. | can't say specificaly. | would say

6 wasassigned to your class? 6 anywhere from oneto four. Also, teacher on specid

7 MS. MAJD: Objection. Callsfor 7 assignment isactualy apersonnel term used by the

8 gpeculation. 8 Didrict and it might be that some of the people I'm

9 THE WITNESS: | don't have specific 9 thinking of were not technically TSAs, that they had
10 knowledge. My understanding from asking the principal | 10 some other Human Resource designation.
11 to get somebody else was that there was not somebody 11 Q. And do you know what the role of the TSAs at
12 €dseintheDistrict to come, that there were not 12 Hawthorne was, what their role was?
13 adequate numbers of bodies. 13 A. Depended on the person.
14 MR. ROSENTHAL: Q. During your four years 14 Q. Canyou tell me what kinds of rolesthe
15 at Hawthorne, did you share your instructional 15 various TSAs had?
16 assistant with another class? 16 A. Some examples, when | first came to
17 A. Yes 17 Hawthorne, there was a dean position that was not an
18 MS. MAJD: Objection. Canyou just clarify 18 assigtant principal or vice principa level position.
19 whichyearsyou are talking about, if you are talking 19 Itwasadean. The person who fillsthat rolewasa
20 about al years. 20 teacher on special assignment. At some point, there
21 MR. ROSENTHAL: I'mreferringto dl years. 21 wasarolefor aTSA asthe reform coordinator that was
22 Totheextent thereisany distinction to be made, let 22 connected to agrant that the school had from the Bay
23  meknow. 23 Area School Reform Collaborative. There were literacy
24 THE WITNESS: Perhaps| could describe the 24 coachesthat were credentialed teachers. | can't say
25 structure of how instructional assistants were placed 25 gpecificdly if they were designated as TSAs because |
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1 intheclassroom. 1 don't know the Human Resources whatever, but -- and

2 MR. ROSENTHAL: That would be helpful. 2 therewas-- there were teachersin my last year there

3 THE WITNESS: Thelaw requiresthat in a 3 whowere-- | believether title was instructiona

4 bilingua classroom where ateacher did not have a 4 facilitator who were connected to the newly adopted

5 hilingua credentia, which | did not at the time, that 5 reading program.

6 therebeaninstructional assistant for three hours per 6 Q. Isthere aname for the newly adopted

7 day. Depending on who the 1A was, if it were a person 7 reading program you are referring to?

8 who only worked three hours a day, then she might only 8 A. Open court reading. Said with glee.

9 work inmy classroom. If it were a person who worked 9 MS. LHAMON: Wasthat sarcagtic?
10 s€ix hoursaday, then she would work three hoursin my 10 MR. ROSENTHAL: Q. You aso said there were
11 classroom and three hours in another classroom or maybe | 11  some prep teachers employed at Hawthorne?
12 anhour and a half in a second classroom and an hour 12 A. Yes
13 and ahalf in athird classroom. It just depended on 13 Q. Canyou tell me the number of those teachers
14 how the schedule was established by the administration. 14 employed during your four years?
15 MR. ROSENTHAL: Q. Do you know what the 15 A. Eachyear or in genera?
16 total number of instructional assistants employed at 16 Q. Why don't you give me arange over the
17 Hawthorne was? 17 four-year period.
18 A. | believel dready indicated that | do not 18 MS. MAJD: If you know.
19 have knowledge of that. 19 THE WITNESS: | guess the way to answer that
20 MR. ROSENTHAL.: Just for the record, prior 20 isto say there were the number of prep teacher hours
21 tothisbreak, Ms. Lucas has joined us here today. 21 equal to the number of prepsrequired. Our collective
22 Q. You asoidentified other teaching personnel 22 bargaining agreement stipulates that elementary
23 employed at Hawthorne. You said therewasateacher on | 23  classroom teachers receive two 15-minute prep periods
24 specia assignment that was there? 24 per week, therefore the number of prep teachers and the
25 A. Uh-huh; yes. 25 number of hours -- you know, they covered would have
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1 matched what was needed by the school based on the 1 Sperber, through the end of the year. Ms. Cohn-Vargas
2 number of teachers. Just in generd, it wastwo and a 2 left. Ms. Sperber became principal. There was some
3 half to three people each year. Not ahalf aperson 3 intermediary temporary whose name | don't even
4 literaly, but -- 4  remember. My third year there, Michael Bowen wasvice
5 MR. ROSENTHAL: Q. And do you recall what 5 principa. Did we have anybody else? My recollection
6 kind of prep teachers you had? Were they art teachers, 6 iswedid not have anybody else. There may have been
7 music teachers, or something else? 7 some people passing through temporarily. Do you want
8 A. Consistently we had a PE teacher and the art 8 metofinish?
9 teacher. Thethird prep position was aways nebulous 9 Q. Go ahead if you have more to add.
10 becauseit was often hard to get athird prep teacher 10 A. Thefourth year | was there, Susan Sperber
11 tosay -- to the get the teacher to assign athird 11 wasthe principa and Michael Bowen was vice principal
12 person or even sometimes -- maybe sometimesit was 12 and Antonio Jimenez, Ji-m-e-n-e-z, was vice principal
13 three and a haf people that we needed based on the 13 aswell.
14 number of teachers, so that third or third and a half 14 MS. MAJD: It would be good if you could try
15 or whatever prep position was not consistent. It 15 to not waste Ms. Salyer'stime with stuff that is
16 wasn't the same teacher from year to year. It wasn't 16 public record, information you could obtain otherwise.
17 the same subject areaand it was not provided 17 MR. ROSENTHAL: Q. During your four years
18 consistently. 18 at Hawthorne, was there any period of time when there
19 Q. And do you remember how many stip substhere | 19 wasno principal at Hawthorne? Y ou made referenceto a
20 were at Hawthorne? 20 point in time when there was an intermediary. I'm
21 A. Eachyear? 21 trying to make sure the record is clear.
22 Q. Again, you can give me arangeif it varied 22 A. When Ms. Cohn-Vargas eft for apositionin
23 over thefour years. 23 another district, Ms. Sperber was the acting principal
24 A. Thefirst three years| wasthere, oneto 24 for some number of months. She was not the officia
25 two. Lastyear, | -- so for 2000/2001, | don't believe 25 principal.
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1 wehadadtip sub. | could bewrong. Maybe we did for 1 Q. That was during the '98/'99 school year?
2 part of theyear. 2 A. That was, yeah, in the summer of '99 and
3 Q. Do you recall when Ms. Sperber became 3 probably into the fall.
4  principal a Hawthorne? 4 Q. And a some point, Ms. Sperber became the
5 A. At the start of the '99/2000 school year, 5 permanent principal at Hawthorne?
6 probably technicaly in the summer before that. | 6 A. Yes.
7 think she would have become principal on July 1st of 7 Q. And during your four years at Hawthorne, was
8 2000 at the start of the fiscal year -- 8 thereever aperiod of time when there was no assistant
9 Q. And for your -- 9 principa at the school?
10 A. --'99.'99. 10 A. | believe there was.
11 Q. And for your first two years at Hawthorne, 11 Q. Do you recal when that was?
12 wasit Ms. Cohn-Vargas who was principal ? 12 A. It would have been the summer of '99 as
13 A. Yes, it was. 13 wadl. And | would liketo say, when | say, "The
14 Q. Werethere any vice principals at Hawthorne 14 summer," that is an academic period for that school.
15 during your first four years there? 15 Itisayear-round multitrack school, so it isnot the
16 A. Yes, there were. 16 summer and there are no kids and teachersthere. The
17 Q. Can you tell me who they were and when they 17 school is operationd.
18 were? 18 Q. Just, again, so the record is clear, isthat
19 A. Okay. '97/'98, Bill Sdlf. 19 thetime period when Ms. Sperber was acting as the
20 Q. Canyou spell that? 20 acting principa of the school?
21 A. William Sdf, S-e-l-f, '98/'99. Asl 21 A. Yes
22 recall, Bill Sdf retired in December. Oh, Susan 22 Q. Do you recal when Mr. Bowen began at
23 Sperber was vice principa aso that year, the second 23 Hawthorne?
24 year | wasthere, '98/'99. Mr. Sdf retired in 24 MS. MAJD: Objection. Vague.
25 December. We then had the one vice principal, Ms. 25 THE WITNESS: Asviceprincipal? Asa
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1 teacher, | mean? 1 A. | would say I'm not clear what you mean by
2 MR. ROSENTHAL: Q. Was he ateacher there 2 "Concerns." | can say how -- what my interpretation
3 prior to becoming a principa ? 3 was Agan, asl gtated, | wasn't saying something
4 A. Hewas ateacher prior to him becoming a 4 about specific teachers because | wasnot inan
5 viceprincipa at the school. 5 evduative position. It concerns me as a professiona
6 Q. Do you remember when he became vice 6 that children were being taught by teachers who might
7 principa? 7 not have had the background preparation that would have
8 A. Late summer, probably early fall -- | 8 better assisted them to enter a classroom.
9 wouldn't know his actua hire date -- of '99. 9 Q. Earlier you said that therewas a
10 Q. 1 would like to focus your attention on any 10 higher-than-average number of teachers who were
11 concernsthat you had regarding the teaching staff at 11 teaching at Hawthorne without teaching credentials.
12 Hawthorne Elementary. Did you have any such concerns? | 12 Can you describe for me what you mean with respect to
13 A. Could you be more specific, please, about 13 "Teaching without teaching credentials'?
14 "Concerns'? 14 MS. MAJD: | believe that mischaracterizes
15 Q. Did you have any concerns regarding the 15 thetestimony. I think she testified this was a higher
16 qudifications of the teachers who were teaching at 16 than average number at OUSD.
17 Hawthorne? 17 THE WITNESS: | bdievethat iswhat | said.
18 MS. MAJD: Objection. Vague. 18 My response wasthat | was aware because of published
19 THE WITNESS: Could you be more specific 19 public figuresthat the Oakland Unified School District
20 about "Concerns about qualifications'? 20 had more than the average number of teacherswho did
21 MR. ROSENTHAL: Q. Wasit your opinion that 21 not possess a credential in classrooms.
22 all the teachers who taught at Hawthorne were qualified 22 MR. ROSENTHAL: Q. Just so I'mclear, you
23 toteach? 23 arereferring to that on adistrict-wide basis or was
24 A. | have no basisfor an opinion. | was not 24 thisaproblem you were concerned about at Hawthorne
25 inan evaluative position. 25 gpecificaly?
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1 Q. So did you have no concerns about that? 1 A. | was, when | answered the question,
2 MS. MAJD: That isnot what she said. 2 referring to the Digtrict asawhole. There were
3 THE WITNESS: That isnot what | responded. 3 teachersat Hawthorne who were not fully credentialed.
4 | responded that | was not in a position to evaluate 4 Q. When you say they were not fully
5 other teachers at Hawthorne school. 5 credentialed, did they possess some other kind of
6 MR. ROSENTHAL: | wastrying to ascertain 6 teaching credential?
7 whether you had any concerns about the qualifications 7 MS. MAJD: Objection. Callsfor
8 ornot. 8 speculation.
9 MS. MAJD: Objection. Asked and answered. 9 MR. ROSENTHAL: To the extent you know.
10 THE WITNESS: | would say that | had 10 THE WITNESS: To the extent | know, my
11 concernsin general about the issue of having, inthe 11 understanding of the law isthat you haveto be-- in
12 Oakland Unified School Didtrict, a higher-than-average | 12 order to enter the classroom as a classroom teacher,
13 number of teachers who did not -- who werenot -- who | 13 you haveto be digible to receive an emergency
14 did not have teaching credentials. That is not to say 14 credentia and there are requirements that go along
15 my answer isreflective on specific individuals, but | 15 with maintaining your status with that credential and |
16 did have concern about the fact that there were 16 know that there were teachers at Hawthorne who had
17 teacherswho had not had full preparation and full 17 emergency or intern credentials, which is another type
18 credentia -- had not been through the full 18 of temporary credential, that would allow that person
19 credentialing process teaching and, again, that is not 19 tobeinaclassroom.
20 about them personally. 20 MR. ROSENTHAL: Q. Do you recall how many
21 MS. MAJD: Michael, you didn't describe what 21 teachersat Hawthorne had either emergency or intern
22 "Concerns' werefor her, soit isunclear what we're 22 credentials?
23 referring to here. 23 MS. MAJD: Objection. Callsfor
24 MR. ROSENTHAL: Q. Didyou understandthe | 24 speculation.
25 question? 25 THE WITNESS: I'm not ableto say
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1 specifically what specific number. 1 A. | believethat | could say that, yes, my

2 - MR.ROSENTHAL: Q. Areyouableto 2 understanding was that thisis a state-wide issue,

3 edimate? 3 particularly in urban districts and in districts where

4 A. | can estimate out of 65 classroom teachers, 4 the pay was not as-- not on par with some other

5 itispossiblethat there were up to ten that did not 5 places.

6 have credentials. 6 Can | ask for a break to confer with

7 Q. Isthat estimate for the entire four-year 7 Counsd, please?

8 period you were at Hawthorne? Wasthat limited in 8 MR. ROSENTHAL.: Sure.

9 time? 9 THE WITNESS. Thank you.
10 A. If welook at that estimate as an average 10 (Recess taken.)
11 over thefour years and there was an average of 65 11 MS. MAJD: Michagl, can| bring up apoint?
12 teachers percentage-wise, that would probably be the 12 | fed like before the break, you were asking alot of
13 best estimate | could make. 13 questionsof Amy that | found to be sort of, in fact,
14 Q. Sowasit aconcern of yours that at 14 argumentative and you spent alot of time going over
15 Hawthorne, there were too many teachers without full 15 information that is public record and Ms. Salyer'stime
16 teaching credentials? 16 isredly vauableand I'm sure yoursisaswell. It
17 MS. MAJD: Objection. Vague. 17 would be good if you didn't drag out this deposition.
18 THE WITNESS: What would the definition of 18 Itisaready ten minutesto 3 o'clock and we haven't
19 "Too many" be? Too many in comparison to? 19 covered very much substantive ground at all and -- you
20 MR. ROSENTHAL: Q. I'masking you, didyou | 20 know, sheis not going to be able to come back
21 fedl likeit wastoo many teachers who were on 21 indefinitely. 1t would be good if we could speed this
22 emergency or internship credentials? 22 up and treat her alittle less argumentatively. |
23 MS. MAJD: Objection. Callsfor expert 23 would appreciate that.
24 testimony. Callsfor speculation. 24 MR. ROSENTHAL.: Itisnot my intentionto
25 THE WITNESS: | would say it was aconcern 25 drag out thisdeposition at al and if you perceived
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1 of minethat new teachersthat | worked with were 1 any of my questions as argumentative, | apologize.

2 coming to the classroom without the benefit of the kind 2 None of them wereintended to be.

3 of preparation that | had in a credential program, that 3 Q. Haveyou ever had the opportunity to observe

4 they had not had the theoretical training or the 4 any of the teachers at Hawthorne who have either

5 practica training that one receives in student 5 emergency or intern credentials?

6 teaching experience with mentor teachers before they 6 A. Not in classroom observations, no.

7 entered aclassroom and assumed full responsibilities 7 Q. So do you have any way of gauging whether

8 for ingtruction, classroom management, and evaluation 8 thoseteachers are effective teachers or not in the

9 of anywhere from 20 to 31 students. 9 classroom?
10 MR. ROSENTHAL: Q. Did you ever have an 10 MS. MAJD: Objection. Vague asto
11 understanding asto why teachers with either emergency 11 "Effective”
12 credentiasor intern credentials were hired at 12 THE WITNESS: Well, aside from the lack of
13 Hawthorne? 13 definition for "Effective,” |, last year, 2000/2001
14 MS. MAJD: Objection. Callsfor 14 school year, in conjunction with another teacher, was
15 speculation. 15 the new teacher liaison, so monthly, | met with a group
16 THE WITNESS: My understanding basedon, say | 16 of new teachers, several of whom -- itismy
17 -- you know, media, or District gossip, or whatever 17 undergtanding. | couldn't say for sure -- but it was
18 source wasthat there ssimply were not enough 18 my understanding, did not have -- had not received
19 credentiaed teachers available to be hired in Oakland 19 credentids, either were just starting programs or were
20 or that Oakland did not do a good enough job recruiting 20 inthe process of starting programs. So in the context
21 credentialed teachersin order to have the number of 21 of conversation with those teachers and providing
22 teachersthat were needed to fill the classrooms. 22 support to them through the new teacher support group,
23 MR. ROSENTHAL: Q. Did you ever hear that 23 | was ableto hear some of the issuesthat they were
24 theteacher shortage problem was something that wasnot | 24 facing in their classrooms.
25 judt limited to Oakland, but was state wide? 25 Additionally, | was the 2nd grade
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1 gradelevel chair. Circuit chair isthetitle. And 1 resolving those concerns?
2 aso had contact with teachers at twice-monthly circuit 2 MS. MAJD: Objection. Compound.
3 meetings where some of these issues might come up. 3 THE WITNESS: People would say -- you know,
4 MR. ROSENTHAL: Q. And based on your 4 "Thank you for that information,” or "Yeah, | did that
5 respongbilities and these roles, do you fed yourein 5 anditworked," or "I did that, but we're still
6 apostion to be able to gauge whether any of these 6 struggling, so what should we do next?"
7 teachers on emergency or internship credentials were 7 MR. ROSENTHAL: Q. When teachersinthose
8 effective teachersin the classroom? 8 situations would come back with additional or other
9 MS. MAJD: Objection. Vague asto 9 problems, what would you do in those instances?
10 "Effective” 10 A. Continue to discuss the issue with them,
11 THE WITNESS: Again, without defining 11 look for other resources that might be helpful such as
12 "Effective" | was not in an evaluative position. | 12 other teachers or administrators or support personnel
13 could only speak to the kinds of topics that they 13 who might be better able to facilitate getting them
14 brought up for discussion or asked for advice or 14 what they needed or providing the support they needed.
15 support on. 15 Q. During your four years at Hawthorne, were
16 MR. ROSENTHAL: Q. Werethekind of topics 16 there any problemswith regard to high amounts of
17 they brought up or advice they asked different from the 17 teacher turnover?
18 sortsof topics and advice that new teachers with full 18 MS. MAJD: Objection. Vague asto "High
19 credentials would have asked? 19 amounts of teacher turnover."
20 MS. MAJD: Objection. Callsfor 20 THE WITNESS: What would you defineasa
21 speculation. 21 high amount of teacher turnover?
22 THE WITNESS: | don't have away of knowing. 22 MR. ROSENTHAL: Q. Why don't wetry it this
23 | would say my experience was that teachers who had not 23 way: Can you describe for me what the teacher turnover
24 been through credential programs had more concerns 24 waslike at Hawthorne during the four years you were
25 about classroom management and about effective methods | 25 there?
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1 for delivering instruction to the student population at 1 MS. MAJD: Objection. Overbroad and calls
2 our school than teachers who had been through 2 foranarrative. Vague. Callsfor speculation.
3 credentia programs. 3 THE WITNESS: There was teacher turnover.
4 MR. ROSENTHAL: Q. When those sorts of 4 Thisisan estimate only. Of the approximately 65
5 issues arose with teachers who were teaching on 5 teachers-- well, | cantell youwhen| cameinasa
6 emergency or internship credentias, did you do 6 new teacher to Hawthorne, | wasin agroup of, | think
7 anything to assist those teachers? 7 like 13 new teachers, so there were 13 new teachers
8 A. Yes. 8 that year. Thetwo following years, it was around ten
9 Q. Can you tell me the sorts of things you did? 9 new teachersand last year aswell, so the three
10 A. Inthose forums, we would discuss, asa 10 subsequent years.
11 group, waysto accomplish XY Z, waysto get kidstodo | 11 MR. ROSENTHAL: Q. Did you have any
12 homework, waysto manage aclassroom soitwasntan | 12 concerns about the level of teacher turnover at
13 out-of-control environment, waysto design instruction | 13 Hawthorne?
14 to support student learning because most of these 14 MS. MAJD: Objection. Vague asto
15 teachers had not had lesson-planning classesthat are 15 "Concerns."
16 typicaly found in credentia programs. Sometimesthe | 16 THE WITNESS: Yes, it's having that many new
17 questions centered around "1 have this problem.” You 17 teacherson the staff at any given time meant that
18 know, "I have' -- "Theresratsin my room," or "l 18 therewasless of aknowledge base. It meant that it
19 don't have any books. Where do | get the books for 19 was harder for families to be connected to the school
20 thistopic area?' So | would try to facilitate them 20 because -- you know, their child might get a new
21 working with the administration to get problems taken 21 teacher every year. It meant there was less cohesion
22 care of or things that they needed. 22 onthedgaff. It meant that every year, we had to
23 Q. And did those teachers who raised those 23 recover ground in professiona development that had
24 kinds of concerns ever express to you that the advice 24 dready been covered and try to catch people up to sort
25 you provided or the steps you took were helpful in 25 of where the school was heading.
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1 Frequently new teachers were not hired until 1 Atdifferent times, the District ismore opento a
2 towardsthe end of September because of the 2 participatory process with a hiring committee at the
3 ever-increasing population and so those teachers were 3 school site. Sometimes they are and sometimes they are
4 very behind in terms of being what the program was 4 not.
5 going on at the school and quite often, those were the 5 MR. ROSENTHAL: Q. During your four years
6 teacherswho did not have a credential and were just 6 a Hawthorne, are you aware of any efforts undertaken
7 beginning the process, so they didn't have the 7 by the school, by Hawthorne, to replace the teachers
8 background knowledge coming in, o, yes, it wasa 8 that left each year?
9 concern. 9 MS. MAJD: Objection. Vague. When you talk
10 MR. ROSENTHAL: Q. Didyou have any 10 about "Hawthorne," it isnot a person. Who are you
11 understanding asto why each year you were at Hawthorne | 11 referring to?
12 approximately ten teachers | eft the school each year? 12 MR. ROSENTHAL: Q. When | say "Hawthorne,"
13 MS. MAJD: Objection. Cdlsfor 13 do you understand what I'm referring to?
14 speculation. 14 A. No. Could you be more specific, please?
15 THE WITNESS: Based only on my own 15 Q. I'mreferring to the school.
16 observations of the situations that people werein or 16 A. The school? | mean, the school isa
17 random conversations, it was a difficult place to work. 17 building. It can't hire people.
18 Itwasavery big school. The multitrack year-round 18 Q. Fine. For this question, why don't -- when
19 wasvery hard on teachers. The poor condition of the 19 I'mreferring to Hawthorne in thisinstance, I'm
20 facilities made it an uncomfortable place to teach. 20 referring to the school's administration.
21 Teacherswho had to rove and often late hires ended up 21 A. The principal was willing to accept resumes
22 having to rove found that so detrimental to the 22 from people who were interested in working at
23 teaching process and the learning process and the 23 Hawthorne. She would -- my understanding is that when
24 professiona growth process that they did not want to 24  there was a student teacher at the school who she
25 continue to have to work in that environment. 25 thought would be a good addition, she would ask that
Page 143 Page 145
1 MR. ROSENTHAL: Q. Any other reasons for 1 personif they would be interested in applying to the
2 thelevel of teacher turnover that you heard of that 2 Didrict and specifically for a position at Hawthorne.
3 you haven' aready told me about? 3 So when she would accept aresume, she would usualy
4 A. | think attributing it to the difficult 4 try to meet with that person and have a couple of
5 working conditions at that school site was probably, to 5 teachers-- if the hiring committee was not operating
6 my knowledge, the -- I'm sure that people had personal 6 atthat point, at least have another couple of tenured
7 reasons, other opportunities or something, but thereis 7 teachers meet that person and if the person fit what
8 definitely afeeling that thiswas -- isarealy hard 8 theoverall sort of milieu of Hawthorne, she would ask
9 environment to work in. 9 theDidtrict to place that person at the school, but
10 Q. Of the new teachers that were hired each 10 that doesn't mean that the person would be placed a
11 year at Hawthorne, do you have an understanding asto 11 theschoal.
12 how many were fully credentialed teachers? 12 Q. Areyou aware of any other efforts
13 MS. MAJD: Objection. Calsfor 13 undertaken by Hawthorne's administration to replace
14 speculation. 14 teachersthat left each year?
15 THE WITNESS: | don't have away of knowing 15 A. Not beyond what |'ve stated.
16 that. 16 Q. Werethe efforts that you just testified
17 MR. ROSENTHAL: Q. Do you know what steps | 17 about successful in securing teachers during that time
18 Hawthorne took to replace the teachers who left each 18 frame?
19 vyear? 19 MS. MAJD: Objection. Vague and calsfor
20 MS. MAJD: Cdlsfor speculation. Vague. 20 speculation.
21 THE WITNESS: The school itself is not 21 THE WITNESS: What would the definition of
22 necessarily responsible for replacing the teachers. 22 "Successful" be?
23 Theway -- the structure of the District isthat 23 MR. ROSENTHAL: Q. Werethe principa’s
24 District Human Resources has the ultimate 24 efforts -- the principal's efforts in trying to get
25 responsibility for placing teachers at a school site. 25 teachersto cometeach at Hawthorne, did that actually
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1 resultin teachers becoming employed at Hawthorne? 1 colleagues were the things that were beyond the

2 MS. MAJD: Objection. Cdlsfor 2 facilitiesissues and the textbooks issues and all of

3 speculation. 3 these other detractions.

4 THE WITNESS: | can only comment on specific 4 MR. ROSENTHAL: Q. Arethere any other

5 --you know, timesthat | can think of. "Oh, yeah. | 5 gepsthat you believe the school administration could

6 saw her meet with that person.” And"Oh, look. Yes. 6 havetaken to reduce school -- to reduce teacher

7 They got hired.” 7 turnover at Hawthorne, but did not take?

8 I know that sometimes she was ableto -- | 8 MS. MAJD: Objection. Callsfor

9 mean, my own caseis one of those cases as we discussed 9 gpeculation. Callsfor expert testimony.

10 earlier. | had student taught at Hawthorne and 10 THE WITNESS: | have no way of knowing.

11 developed areationship with the person who ultimately 11 MR. ROSENTHAL: Q. Any stepsyou can think

12 became principal who at that time was the dean and she 12 of asyou sit here today that you feel the school

13 was able to work with Human Resources to get me placed 13 should have taken to reduce teacher turnover, but they

14 & that school. There were other timeswhen | think 14 did not take?

15 that that occurred. However, there were also times 15 MS. MAJD: Asked and answered. Objection.

16 when she wanted somebody to fill a position and the 16 THE WITNESS: | have no way of knowing.

17 Didrict said, "No. We aready have somebody we're 17 MR. ROSENTHAL: Itisa"yes' or "no"

18 sending.” 18 question.

19 MR. ROSENTHAL: Q. Areyou aware of the 19 MS. MAJD: She answered.

20 effortsthat were taken at the Digtrict level to 20 MR. ROSENTHAL: Q. Arethere any stepsthat

21 replace teachers each year at Hawthorne? 21 you believe the school administration should have taken

22 MS. MAJD: Objection. Vague and callsfor 22 to reduce teacher turnover at Hawthorne that they did

23 gpeculation. Assumes facts not in evidence. 23 not take?

24 THE WITNESS: | don't have any knowledge of 24 MS. MAJD: Objection. Asked and answered

25 the workings of the vast and mysterious Human Resources | 25 and argumentative. She has aready said she has no way
Page 147 Page 149

1 Department at the Oakland Unified School District. 1 of knowing.

2 MR. ROSENTHAL: Q. Areyou aware of any 2 THE WITNESS: | have no way of knowing. It

3 sepsthat were taken by the administration at 3 isnot afield of expertise for me, so | don't have any

4 Hawthorne to decrease the level of teacher turnover at 4 way to say they should have done this, or they should

5 theschool? 5 have donethis, or they shouldn't have done this, or to

6 MS. MAJD: Objection. Calsfor 6 say they did everything they could. | have no ability

7 speculation. 7 torespond to that question as | stated twice

8 THE WITNESS: | think that the Hawthorne 8 previoudy.

9 administration did the best that they could in the 9 MR. ROSENTHAL: Q. Areyou aware of any
10 dituation that we were in, knowing that teachers had a 10 sepsthat the Oakland Unified School Digtrict took to
11 difficult time with the roving issue, that teachers did 11 reducetheleve of teacher turnover at Hawthorne?

12 not appreciate working in moldy environments, that 12 MS. MAJD: Objection. Cdlsfor

13 teachersdid not appreciate working in classrooms full 13 speculation.

14 of mouse droppings. The administration tried to make | 14 THE WITNESS: | have no way of knowing.

15 the school agood placein other waysin terms of the 15 MR. ROSENTHAL: Q. Did anybody ever tell
16 collegid environment, in terms of the professiona 16 you that the Oakland Unified School District was taking
17 support given to teachers, in terms of making the 17 certain stepsto reduce the level of teacher turnover

18 school fed like acommunity, in whatever ways those 18 at Hawthorne?

19 werepossibleto try to counteract the circumstances 19 A. Did anybody ever tell me that specifically?

20 that were out of their control or teachers control and 20 Areyou asking if --

21 | think that teachers taught at Hawthorne for those 21 Q. Specifically or generally.

22 reasons. Thatiswhy | choseto teach at Hawthorne. 22 A. Wedll, areyou asking if | had some kind of

23 That iswhy | choseto stay at Hawthorne for four 23 conversation or communication with somebody on that
24 years. Thatiswhy | choseto stay in the neighborhood | 24  specific topic?

25 with the same kids and the same familiesand thesame | 25 Q. I'masking if you ever heard that.
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1 A. Not to my recollection, no. 1 wasasubgtitute in the classroom before ateacher was
2 Q. Haveyou ever heard that any classes at 2 hired to teach the class for the rest of the year, so
3 Hawthorne, during your four years, began the school 3 therewere two instances there.
4 year without a permanent teacher? 4 Also that year, the subgtitute who was
5 A. Yes 5 teaching that morning classin October, in September,
6 Q. Canyou tell me about those instances? 6 hewasteaching another kindergarten classthat also
7 MS. MAJD: Objection. Callsfor a 7 did not have ateacher, so they got ateacher for that
8 narrative. Vague and overbroad. 8 classat the end of September. He then switched to
9 MR. ROSENTHAL: Y ou can answer. 9 thisother classin October. Subbed that class until
10 Q. Let meask you thisfirst: Do you recall 10 they found somebody to fill that role, so that isthree
11 how many instances there were like that? 11 instances.
12 MS. MAJD: What time frame are we talking 12 | hope that was clear. Itisalittle
13 about? 13 confusing.
14 MR. ROSENTHAL: Over your four-year tenure 14 Q. Maybe well deal with each instance one at a
15 at Hawthorne. 15 time
16 THE WITNESS: | can describe afew instances 16 A. Thethingisthey were all sort of tied
17 specifically and my understanding is that there were 17 together because it involved the same people.
18 more. That isthebest | can givein terms of how 18 Q. Do you want to continue your answer, then?
19 many. 19 A. | mean, | think I've said what the situation
20 MR. ROSENTHAL: Q. How many instancesare | 20 waswastherewasthe class| took over. Therewasa
21 you personally aware of ? 21 second kindergarten class that shared the room with me
22 A. I'mthinking of four instances that had some 22 that had a subgtitute for amonth. There was athird
23 kind of direct personal connection to me. 23 kindergarten classthat had a substitute for at least a
24 Q. Why don't we deal with thosefirst. 24 month, and possibly even longer, in the fall of 1997.
25 A. Okay. 25 The other -- the fourth instance that I'm
Page 151 Page 153
1 Q. Why don't you tell me about the first such 1 thinking of specificaly -- | can think of a couple
2 instancethat you recall. 2 moreaswell. Well go onto thisone. Inthe school
3 A. My first year, as| stated previoudy, | -- 3 year '99/2000, there was a class located near mine that
4 for the first month of school, | taught a 1st and 2nd 4 wasan overflow class. It took students once the
5 grade combination. Near the end of September of 1997, 5 school year started from classrooms where it was over
6 theprincipa cameto me-- my classwas not up to size 6 theclasssizelimit; put theminto this classroom and
7 and she came to me and said that that class would be 7 thenthey had a series of subgtitutes until like the
8 combined with children from another class and instead 8 middle of the year or later. It wasa3rd and 4th
9 of being a Spanish bilingud class, it would be a 9 grade combination class.
10 sheltered English classand | could continue to teach 10 Also that year, there was a class that had a
11 that classif | wanted to or | could take over a 11 teacher who did not have a credential. He was from
12 kindergarten class that had been with a sub for the 12 Mexico. Hewas hired, but he did not ultimately
13 preceding three weeks that was bilingual and that it 13 fulfill the requirements of the District and so in the
14 wasmy choice which | wanted. | chose to take the 14 middle of the year, he was terminated and a new teacher
15 bilingud kindergarten class. 15 hadto befound for that class. And they had a
16 When | took over the bilingual kindergarten 16 subgtitutein the intervening time, as| recall.
17 class, they had been with a substitute teacher for 17 And then last year -- so that would be --
18 threeweeks. Inthat situation, the kindergarten 18 wereuptofive. Thiswould be the sixth incident
19 classroom classes shared aroom. Therewasamorning | 19 that | canrecal specifically. Last year in the
20 classand an afternoon class. | taught the afternoon 20 2001/2002 school year, another overflow class was
21 class. The morning classwasjust starting at the 21 formed after about three weeks of school, again a
22 beginning of October because of their track situation. 22 3rd/4th grade combination, which is problematic. And
23 Thetrack they were on started at the beginning of 23 theteacher that was hired for that class was not even
24 October. They were with asub for the better part of 24 inanintern program. Shewasapre-intern. She had
25 that month, if not the entire month of October. There 25 only a30 day permit. She had been a sub at Hawthorne
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1 previoudy. 1 year, wasthere a substitute teacher in the class prior
2 Q. | want to clarify onething. | think you 2 toyour taking it over?
3 may have misspoken. By thisyear, did you mean the 3 A. Yes
4 2000/2001 school year? | think you said the 2001/2002 4 Q. Wasthe same substitute teacher there for
5 schoal year. 5 theentire roughly three-week period?
6 A. | meant the 2000/2001 school year. I'm not 6 A. | don't know.
7 into my new school year yet now that I'm thinking about | 7 Q. Do you know if the substitute teacher or
8 old schoal years. 8 teacherswho instructed that class were instructing
9 Q. I would like to go back and deal with these 9 the--that class?
10 ingtancesindividually. For thefirst instance, you 10 MS. MAJD: Callsfor speculation.
11 identified the afternoon kindergarten class that you 11 THE WITNESS: | don't know. | mean, let me
12 took over after roughly three weeks into the school 12 just tell you, if you don't have any kids, you don't
13 year. Do you know who the permanent teacher in that 13 know what afour- and five-year-old islike. Itis
14 classwas supposed to be at the start of the school 14 impossibleto determine if they've received instruction
15 year? 15 when you are till dealing with all through the year
16 MS. MAJD: Objection. Assumesfactsnotin 16 very basic developmental issues. | mean, they are
17 evidence. 17 fiveyear-olds. Itisnot likel could seethat, yes,
18 MR. ROSENTHAL: Q. Let meask thisfirgt: 18 they'velearned the causes of the Civil War in their
19 Wasthere supposed to be a permanent teacher in that 19 firgt three weekswith their subgtitute. When you are
20 class? 20 teaching kindergarten, you are dealing with thingslike
21 A. | don't have away of knowing. My 21 canyou sit down on the rug and fold your legs and some
22 recollection was that was the first year of classsize 22 of them could and some couldn', but it is not possible
23 reduction at the kindergarten level and because 23 for meto know if that is the result of instruction or
24 Hawthorne, being a year-round track, did not have an 24 just because they were developmentally further alongin
25 enrollment cap, students were being sent to Hawthorne 25 their trgjectory.
Page 155 Page 157
1 --redirected isthe term -- from other area schools 1 MR. ROSENTHAL: Q. But based on your prior
2 and Hawthorne had to continue to accept whatever 2 experience as a subgtitute teacher, was it your
3 students came, so classes were just being added and 3 understanding that the substitute teachers who were
4  added and added. So my recollection isthat all three 4 assigned to that class, that that was their role to
5 of those kindergarten classes we spoke of were classes 5 ingtruct that class?
6 that the administration had not anticipated would exist 6 A. Yes, that ismy understanding. And asl
7 andonceall of the redirects started coming, there 7 recal, they had -- they did have journals started and
8 were no teachers available to teach those classes. 8 they did -- they had started, | think it was a color
9 Q. Wasit your understanding that those three 9 book or something, some language arts project.
10 classrooms came into existence as aresult of the class 10 Q. And once you took over that class, you
11 szereduction program? 11 remained with that class for the remainder of the
12 A. | don't have away of knowingif itisa 12 school year?
13 direct result of that program. 13 A. Yes
14 Q. Did you ever hear that was the case? 14 Q. You said that there was amorning
15 A. | can'trecal if | wasever told that that 15 kindergarten class -- thisis now the second
16 wasthereason. My recollection isthat Hawthorne's 16 instance -- that started the school year a bit | ater,
17 population grew over the year | was there and classes 17 in October | think you previoudy stated. Do you know
18 were continually being added because there was no cap 18 if -- dtrike that.
19 ontheenrollment. That school wastold that it had to 19 Did there come atime when there was a
20 accept every student who walked in the door and all of 20 permanent teacher who was hired to teach that class as
21 theareaschoolsweretold to redirect their students 21 wel?
22 to Hawthorne because it was a multitrack year-round and | 22 A. Yes
23 thuscould just add roving teachers. 23 Q. And did that teacher remain for the
24 Q. Thekindergarten class you took over after 24 remainder of the '97/'98 school year in that class?
25 roughly the first three weeks in the '97/'98 school 25 A. Yes
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1 Q. Do you recall who that individual was? 1 who then taught the morning kindergarten class. Once
2 A. Yes. 2 he changed to that class -- I actually think that the
3 Q. Can you tell me his or her name? 3 kids in that third class, I think they went off track
4 A. Her name was Arcelia, A-r-c-e-l-i-a. I'm 4 on vacation and when they came back in November -1 |
5 not positive on the spelling, but Ramirez. 5 can't say for sure -- [ think they may have had a
6 Q. Now, you said that morning kindergarten 6 substitute again for maybe a week or so and then their
7 class shared the same classroom as your afternoon 7 permanent teacher, but it is hard for me to remember
8 kindergarten class? 8 and they were in a building far, far away, so I didn't
9 A. Right. 9 seeitalot.
10 Q. Did you ever have occasion to observe that 10 Q. Do you recall the name of the permanent
11 class when there was a substitute in the class? 11 teacher who eventually took over that class?
12 A. Yes. 12 A. Yes.
13 Q. And how many such occasions did you have? | 13 Q. Can you tell me his name?
14 A. Daily. 14 A. Betsy, B-e-t-s-y, Mueller, M-u-e-1-l-e-r.
15 Q. And did the substitute assigned to that 15 Q. Maybe I missed something here, but the
16 morning kindergarten class instruct the kindergarten 16 morning kindergarten class that shared the classroom
17 students? 17 with you that had a substitute for the first few weeks,
18 MS. MAJD: Objection. Vague as to 18 was that a male substitute?
19 "Instruct." 19 A. Yes, it was.
20 THE WITNESS: He worked with the students | 20 Q. What was his name?
21 using my lesson plans, whatever I had planned formy | 21 A. Bill Kaufman, K-a-u-f-m-a-n.
22 class. He did as best he could with the morning class. | 22 Q. And he -- did he then subsequently move to
23 MR. ROSENTHAL: Q. Was it your opinion, 23 this third kindergarten class we were just talking
24 based on your experience as a substitute teacher and 24 about for a period of time?
25 your understanding of your responsibilities as a 25 A. The third kindergarten class is the first
Page 159 Page 161
1 substitute teacher, that the substitute teacher who was 1 class that he was in in September. Okay. So if you
2 in the class was fulfilling his responsibilities? 2 want to go over Bill's chronology, in September, Bill
3 MS. MAJD: Objection. Vague. 3 is with that kindergarten class. In October, my
4 THE WITNESS: Without being in an evaluative 4 recollection is they go on vacation. He gets moved to
5 position, I believe he did the best job he could in the 5 the class that shares the room with me, so then in
6 circumstances. 6 November, the third class we were referring to comes
7 MR. ROSENTHAL: Q. During a time that that 7 back and they may or may not have had a sub for a short |
8 morning kindergarten class did not have a permanent 8 period of time and they got their teacher, who was a :
9 teacher, did it have one substitute during that time 9 late hire and didn't have a credential, but who was
10 frame or were there more than one? 10 able to work full time.
11 A. One substitute. 11 Q. And that was ||| G
12 Q. Again, during that year, you said there was 12 A. Uh-huh.
13 a third kindergarten class that began the school year 13 Q. DidiR -y for the remainder of
14 without a permanent teacher; is that right? 14  the school year --
15 A. Right. 15 A. Yes.
16 Q. Do you recall what month that class began? 16 Q. --in that classroom?
17 A. In September. 17 A. Yes.
18 Q. Did it start the same time that your class 18 Q. IS || <ployed at Hawthorne?
19  began? 19 A. Yes.
20 A. Yes. 20 Q. Do you know if she has obtained her full
21 Q. And do you know how long that -- strike 21 teaching credential?
22 that. 22 A. T don't know if, at this moment, she has. I
23 I think you said there was a substitute in 23 know that she continued to work on the credential for
24  that class for about a month? 24 some period of time beyond that first year. I can't
25 A. Certainly for a month because it was the man 25 say if she has now gotten her credential or not.

41 (Pages 158 to 161)




Page 162 Page 164 |
1 Q. How about Ms. Ramirez, when she was hired, 1 Hawthorne, there weren't holes, otherwise they wouldn't
2 did she have her full teaching credential or did she 2 have been in that one classroom with too many kids in |
3 alsohavea-- 3 the first place. So the practice was that another
4 A. Ido not know. 4 class was created because the kids are coming from
5 Q. Is Ms. Ramirez still teaching at Hawthorne 5 different grade levels. Most of the time, it was a
6 today? 6 combination class, two grade levels.
7 A. No. 7 Can you repeat the question so I know if
8 Q. Do you know is she teaching anywhere? 8 I've answered what you asked?
9 A. T'have no idea. 9 Q. Ithink you did answer.
10 Q. Do you recall how long she remained at 10 A. Okay.
11 Hawthorne? 11 Q. But I have one more follow-up on that
12 A. Only for that year. 12 anyway. So it was your understanding that this class
13 Q. Do you have an understanding as to how the 13 was created -- first let me ask this: You said it was
14 permanent teachers that were hired to fill in these 14 a 3rd and 4th grade combination class?
15 kindergarten classes were obtained? 15 A. Yes.
16 MS. MAJD: Objection. Vague as to 16 Q. Was it your understanding that this class
17 "Obtained" and calls for speculation. 17 was created to get the classes -- the 3rd and 4th grade
i8 THE WITNESS: I don't have knowledge of the I8 classes at Hawthomne at or below the 31 student level?
19  hiring process in that situation. 19 A. For the 3rd grade classes, the goal would
20 MR. ROSENTHAL: Q. Moving on to the fourth | 20 have been to get them to 20-to-1 in order to benefit
21 instance you identified, it was during the 1999/2000 21 from the State Class Size Reduction Program. For the
22 school year. You said there was a classroom which was | 22  4th grade classes, it would have been to meet the
23 physically located near you that was an overflow class 23 collective bargaining agreement requirement of a
24 that was created? 24  student/teacher ratio of 31-to-1.
25 A. Yes. 25 Q. Just so I'm clear, to the extent there were
Page 163 Page 165 }
1 Q. When you say it was an overflow class, can I classes above either of those levels and there were no
2 you describe for me what you mean by that? 2 other classes -- no other then existing classes to put
3 A. At the beginning of the school year, classes 3 those students into, a new class had to be created?
4 can have more students in them than our collective 4 A. Yes, if a new class could be filled -- you
5 bargaining agreement allows for for a certain time 5 know, if there were enough -- if there were three
6 period. I don't know specifically what that time 6 students, then a new class wasn't created for three
7 periodis. Based on my observation, I believe it is, 7 students.
8 say, 14 to 21 days, roughly. Once that time period has 8 Q. Do you recall how long into the 1999/2000
9 passed and theoretically, the student population has 9 school year that this particular class you are
10 somewhat solidified, those classrooms have to be 10 remembering was created?
11 brought to contract size, which in the Oakland Unified 11 A. Well, school starts the day after Labor Day.
12 School District is 31. And for primary classrooms, 12 To the best of my recollection, that class was created
13 although contract size is 31, they try to get them to 13 at the end of September. I think that there is a
14 20 in order to benefit from the State's Class Size 14 window period. It is probably a matter of public
15 Reduction Program, so the students are then -- so you 15 record, either as part of our contracts or the contract
16 have a class that has -- you know, supposed to be 31, 16 between our union and the District or as part of
17 say, or 20 has four or five extra kids in it, those 17 District policy, that would tell the number of days.
18 kids -- and it is never -- it is not like -- you know, 18 Q. Is it your belief that at the expiration of
19  from the beginning, those are the ones, but from your 19 the number of days that is reflected in the collective
20 class of, say, 36 kids or 25 kids, depending on your 20 bargaining agreement that this class was created?
21 grade level, you have to identify five people to be 21 A. Yes.
22 taken out of the class after 14 to 21 to maybe even 28 22 Q. When this class was created, was there a
23 days have passed. They will then be put in another 23 teacher assigned to teach that class?
24 class. They may be plugged into classrooms at their 24 A. The class had, as I recall, a series of
25 grade level that have a hole in it. Generally at 25 substitutes.

R e
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I Q. Did that class eventually obtain a permanent 1 THE WITNESS: Can you repeat the question,
2 teacher? 2 please?
3 A. They got a permanent teacher who then didn't 3 MR. ROSENTHAL: Can you read it back,
4 come back after a vacation, so then they had 4 please?
S substitutes and teacher on special assignments from 5 (Record read by the reporter.)
6 Hawthomne or whatever they were called, non-classroom 6 THE WITNESS: I can say that it was a topic
7 teachers, teaching until another permanent though 7 that was probably discussed at the lunch table about
8 uncredentialed teacher was hired to teach that class. 8 the fact we had a class that had had so many
9 Q. And this second permanent teacher, do you 9 substitutes and had had an uncredentialed teacher who
10 recall that individual's name? 10 was not able to handle the situation and ended up not
11 A. * 11 returning and the kids were going to struggle and that
12 Q. And when you say was 12 the teacher who received them the next year would or
13 uncredentialed, did she have an emergency or intern 13 teachers who received them the next year would probably
14 credential? 14 have a difficult time with those students because of
15 MS. MAJD: Calls for speculation. 15 what they had been through the prior year.
16 THE WITNESS: I don't know specifically 16 MR. ROSENTHAL: Q. When you say there was a
17 which one of those she would have had. 17 discussion at the lunch table, are you referring to a
18 MR. ROSENTHAL: Q. Do you know she would | 18 discussion among teachers at Hawthorne?
19 have had one of those two? 19 A. Yes.
20 A. She would have had to have in order to walk 20 Q. Did you ever hear of it being a concern
21 in the door of the classroom. 21 raised by any parents of students in that class?
22 Q. Is till teaching at Hawthome? 22 MS. MAID: Objection. Vague as to "It."
23 A. Yes. 23 THE WITNESS: I have no way of knowing if
24 Q. Do you know if _ has her full 24 parents made -- expressed concerns to the
25 teaching credential today? 25 administration or not.
Page 167 Page 169
1 MS. MAJD: Objection. Calls for 1 MR. ROSENTHAL: Q. You identified another
2 speculation. 2 instance during the '99/2000 school year. You said
3 THE WITNESS: I do not know. 3 there was a teacher from Mexico who was hired to teach
4 MR. ROSENTHAL: Q. Do you recall when . 4 aparticular class; is that right?
was hired to take over that class? 5 A. Yes.
6 A. The best I can say is in the late winter or 6 Q. Do you remember what grade that was for?
7 early spring of 2000. 7 A. Second.
8 Q. Priorto arrival at 8 Q. You testified earlier that this individual
9 Hawthorne, do you know whether that class was being 9 also did not have any credential. Do you know whether
10 instructed by the substitute teachers who were assigned 10 this teacher had an emergency or internship credential?
11 to that class? 11 A. He would have had to have emergency or
12 MS. MAJD: Objection. Vague. Calls for 12 intern credential in order to assume the full-time
13 speculation and compound. 13 teaching responsibilities in that classroom for more
14 THE WITNESS: I have no way of knowing. 1 14 than 30 days.
15 was not in the classroom. 15 Q. Do you remember this teacher's nam
16 MR. ROSENTHAL: Q. Did you ever hear any 16 A.— I thinli.
17 complaints that students in that class were not being 17 Q. Did Fbegin the school year as
18 instructed properly? 18 that 2nd grade class's teacher?
19 A. The concern was they had not had a 19 A. Yes.
20 consistent teacher to provide consistent instruction. - 20 Q. And you said earlier sometime in the middle
21 Q. Did you ever hear any concerns regarding the 21 of the school year, he was terminated; is that right?
22  quality of the instruction that was provided by the 22 A. Isaid terminated. I didn't mean thatina
23 substitute teachers? 23 legal or human resources sense. I know that he had not
24 MS. MAJD: Objection. Vague as to 24 fulfilled the requirements, so he was not able to
25 "Concerns" and to "Quality." 25 continue to teach in that classroom.
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1 Q. And when you say he hadn't fulfilled the 1 positive.
2 requirements, what are you referring to? 2 MR. ROSENTHAL: Q. Do you know Ms. Camp's
3 A. I was not told what specific things he had 3 current credential status?
4 not done, only that he had not done the things he was 4 A. No, I donot.
5 supposed to do regarding the status of his emergency 5 Q. Do you recall when Ms. Camp was hired to
6 credential, whatever type of emergency credential that 6 teach the 3rd/4th combination class?
7 hehad. 7 MS. MAJD: Calls for speculation.
8 QW replacement eventually hired 8 THE WITNESS: To the best of my
9 toreplace W 9 recollection, late September of 2000.
10 A. Yes. 10 MR. ROSENTHAL: Q. Was Ms. Camp the teacher
11 Q. Do you recall that individual's name? 11 for that class on the first day that class was created?
12 A. Deveny Dawson, D-e-v-e-n-y, D-a-w-s-0-n. 12 A. I don't know.
13 Q. Is that the same Ms. Dawson mentioned 13 Q. Do you know roughly when this overflow class
14 earlier today? 14 was created?
15 A. Yes, itis. 15 A. Sometime in the month of September of 2000.
16 Q. She is currently teaching at ICS; is that 16 Q. Other than the instances you've just
17 right? 17 identified, are you aware of any other instances in
18 A. Yes, sheis. 18 which classes at Hawthorne were without a permanent
19 Q. Did Ms. Dawson have her full teaching 19 teacher for a significant period of time?
20 credential? 20 MS. MAJD: Objection. Vague as to
21 A. Yes, she did. 21 "Significant."
22 Q. Did she have it at the time she was hired to 22 THE WITNESS: Without defining
23 replace Mr. Espinoza? 23 "Significant,”" I'm not recalling specific instances at
24 MS. MAJD: Calls for speculation. 24 this time, but I would like to reserve the ability to
25 MR. ROSENTHAL: To the extent you know. 25 have them pop into my head.
Page 171 Page 173
1 THE WITNESS: To the extent of my knowledge, 1 MR. ROSENTHAL: As I said earlier, if you
2 yes, she did. 2 remember anything else --
3 MR. ROSENTHAL: Q. Do you recall how long a 3 THE WITNESS: Thank you.
4 period of time there was in between the timi 4 MR. ROSENTHAL: --feel free to just let me
5 I l<tt his class and Ms. Dawson took over the 5 know. We can go back and get those additional
6 class? 6 instances.
7 A. Tthink that the change transpired during an 7 THE WITNESS: Okay.
8 off-track vacation, so my recollection, which may not 8 MS. LHAMON: Michael, if you are at a
9 be totally accurate, was that the kids left on vacation 9 stopping point, I would love to run to the restroom.
10 with ” as their teacher and came back with 10 (Recess taken.)
11 Ms. Dawson as their teacher. 11 MR. ROSENTHAL: Q. Ms. Salyer, are you
12 Q. Moving on to the last instance that you 12 aware of any instances at Hawthorne where a class went
13 identified which was during this past school year, the 13 unsupervised by any teacher?
14 2000/2001 school year, you said that there was a 14 MS. MAJD: Objection. Vague as to
15 pre-intern teacher who was hired to take over a 3rd and 15 "Unsupervised."
16 4th grade combination overflow class; is that right? 16 MR. ROSENTHAL: Q. Do you understand the
17 A. Yes. 17 question? b
18 Q. Do you know the name of that teacher? 18 A. What would unsupervised be? /
19 A. Yes. . 19 Q. Was there ever a class at Hawthorne that did
20 Q. Can you tell me her name? 20 not have a teacher for a day, any teacher, whether it
21 A. Candice Camp, C-a-n-d-i-c-e, Camp, C-a-m-p. 21 Dbeing a permanent teacher or a substitute teacher?
22 Q. Is Ms. Camp still employed at Hawthorne? 22 There was no teacher in the classroom at all?
23 MS. MAJD: Calls for speculation. 23 MS. MAJD: Calls for speculation.
24 MR. ROSENTHAL: To the extent you know. 24 THE WITNESS: I wouldn't necessarily have a
25 THE WITNESS: I believe so. I'm not 25 way of knowing that.
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1 MR. ROSENTHAL: Q. Haveyou ever heard of 1 specificaly happening?
2 that happening at Hawthorne at any time? 2 A. Not that | can recall specificaly.
3 A. Soto clarify the question, were you saying 3 Q. Any other individuas who might have covered
4 the children were alone in the room? 4 your class on days that you were absent?
5 Q. Right. 5 A. | canrecdl oneinstance where an 1A
6 A. No. 6 covered my classfor aperiod of two to three hours
7 Q. No, that has never happened, to the best of 7 when | had adoctor's appointment and | had -- it was
8 your knowledge? 8 an emergency doctor's appointment, so | had not taken
9 A. No, I've never heard of that being discussed 9 thewholeday off.
10 ashaving happened. 10 Q. Did you request a substitute on that
11 Q. Earlier we were discussing your classes -- 11 occasion?
12 drikethat. Let meask something different. 12 A. From the subgtitute computer system?
13 During your four years at Hawthorne, were 13 Q. We can start with that.
14 you absent from class on occasion? 14 A. No.
15 A. Yes 15 Q. Did you request a substitute from anybody
16 Q. Did you know whether substitute teachers 16 dse?
17 were placed in your class on the days you were absent? | 17 A. | asked the principal if there would be
18 MS. MAJD: Cdlsfor speculation. 18 someone who would be able to cover my class so that |
19 THE WITNESS: To the best of my knowledge, 19 could make an emergency trip to my doctor's office.
20 anytimel was absent, | entered it into the substitute 20 Q. And do you recall how the principal
21 teacher computer system to request a subgtitute. To 21 responded?
22 the best of my knowledge, either a substitute was 22 A. She said the class would be covered and for
23 provided by the Digtrict or if a substitute was not 23 meto go to my appointment.
24 available or did not show up or was not there, there 24 Q. Earlier you -- we were discussing your
25 wasn't somebody to be sent, then the class would have 25 classes. Youtold me that there were periods of time
Page 175 Page 177
1 to have been covered by the prep teacher. A prep 1 when you did not have an ingtructional assistant in
2 teacher would have had to have been pulled from their 2 your classwho wasthere to assist you in instructing
3 regular prep schedule to cover the class which would 3 your bilingual class. Have you ever heard of any other
4 mean that nobody got prep that day. 4 dmilar instancesin other classes at Hawthorne?
5 MR. ROSENTHAL: Q. Do you recal there 5 A. Yes.
6 being occasionsin which prep teachers had to cover 6 Q. Canyoutell mewhat instances you heard of ?
7 your class? 7 A. | couldnt ligt them specifically. | can
8 A. Yes 8 sayitwasatopic that wasdiscussed at lunch or a a
9 Q. And do you recall any occasionsin which no 9 circuit meeting, the fact that we did not have enough
10 subdtitute teacher or no prep teacher covered your 10 instructiona assistantsto cover the number of hours
11 class? 11 that need to be covered.
12 MS. MAJD: Objection. Asked and answered. 12 Q. Did you ever discuss that topic with any
13 THE WITNESS: So the question is, was my 13 administrator at Hawthorne?
14 classor my children ever in the class aone without -- 14 A. Inagenera sense, yes.
15 MR. ROSENTHAL: That wasn't exactly my 15 Q. When you say you discussed it in ageneral
16 question. 16 sense, can you tell me what you mean by that?
17 THE WITNESS: I'm not clear. 17 A. At afaculty meeting or something, the topic
18 MR. ROSENTHAL: Q. Arethereany instances | 18 would come up, "Why don't we have |As?"
19 when you were absent and the class was covered by 19 And the response would be, "There aren't
20 somebody else besides a substitute teacher or aprep 20 enough IAsto cover the hours.”
21 teacher? 21 Q. Did you have any concerns during your four
22 A. Itispossblethat an administrator might 22 vyearsat Hawthorne that the teachers at the school were
23 have covered the class. 23 not qualified to teach students whose primary language
24 Q. And are you aware of that happening on 24 wasnot English?
25 particular occasions or do you not recall that 25 MS. MAJD: Objection. Vague asto
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"Qualified." Vague asto "Concerns' and cdlsfor
speculation.

THE WITNESS: Can you define what you mean
by "Qualified"?

MR. ROSENTHAL: In thisinstance when I'm --
when | use the term "Qualified," I'm referring to
teachers training and experience.

MS. MAJD: | think it is vague till.

THE WITNESS: Inagenera sense, the
concern would be related back to the previous testimony

REBowo~vwousrwn R

Page 180

territory around "Helpful," | would say that --

MR. ROSENTHAL.: I'm happy to use adifferent
word if there is something you are more comfortable
with.

Q. Do you not understand what | mean by
"Helpful ?'

MS. LHAMON: She's aready testified to
that.

MR. ROSENTHAL: Weéve gone back and forth to
this.

11 regarding teachers who did not have credentias or who MS. MAJD: Itisnot clear what you mean
12 had not -- who had not started or had just started when you ask it.
13 teacher training programs. Those teachers thus would, 13 MR. ROSENTHAL: Q. Can you tell me what you
14 by connection, not have specific training for dealing 14  mean when you use the word "Helpful"?
15 with students whose first language was not English. 15 A. 1 will state my opinion regarding this
16 | guess | could add as the English language 16 question whichisthat | have found that the course
17 learner population a Hawthorne continued to grow 17 work that | took related to obtaining CLAD
18 ultimately last year and possibly even the year before, 18 certification gave meinsight into the process of
19 there were no longer any classes that were designated 19 language learning for students whose first language was
20 asEnglish only. They were all designated either as 20 not English. That course work also provided me with
21 hilingual or sheltered which means there are students 21 information regarding strategies to use to support the
22 inthe classwhose first language is not English and 22 learning of those students most effectively.
23 who are designated as English language learners. There | 23 Y ou asked if that -- you asked that question
24  were teachers who had previoudy taught only 24 related -- inrelation to abilingual classroom. To
25 English-only classes and who thus had to take 25 some degree, that information and those strategies was
Page 179 Page 181
1 professional development or take course work to receive 1 supportive because many of those strategies cover what
2 the CLAD certification added to their credential. 2 onemight consider to be effective teaching as awhole.
3 MR. ROSENTHAL: Q. Isit your opinion that 3 With regard to a sheltered English
4 having the additional CLAD certification was something | 4 classroom, the answer is essentially the same.
5 that made somebody more qualified to teach aclass, 5 Q. Okay. Wasit your understanding that as the
6 either abilingual or sheltered English class? 6 classes at Hawthorne became either bilingual or
7 MS. MAJD: Objection. Vague asto "More 7 sheltered English, that all teachers at the school had
8 qudified." Inadmissible opinion. Callsfor 8 toobtaintheir CLAD certification?
9 gpeculation. 9 MS. MAJD: Objection. Callsfor
10 THE WITNESS: Let'streat that astwo 10 speculation. Callsfor alegal conclusion.
11 separateissues. You said either asheltered English 11 THE WITNESS: My understanding of the
12 classroom or bilingual classroom. Those are two 12 requirements-- and | don't know if these are based on
13 completely different environments. 13 commission on teacher credentialing requirements or on
14 MR. ROSENTHAL: Q. Haveyouever taughtin | 14 ed code or what -- but in order to teach in aclassroom
15 asheltered class? 15 designated as sheltered English or SDAIE, S-A-D-A-I-E
16 A. | currently teach in an English sheltered 16 --no, S-D-A-I-E, whichis Specially Designed Academic
17 classroom. 17 Ingtruction in English. Hopefully that matchesthe
18 Q. Andyou aso have a CLAD certification? 18 acronym -- that the requirements by whatever body of
19 A. | have CLAD certification. 19 law or whatever governing body were that ateacher
20 Q. Haveyou found that CLAD certification to be 20 needed to either hold a CLAD credentia, hold a
21 helpful in preparing you to teach bilingual classes? 21 language development specialist credential, which was
22 Let'sdeal with that kind of classfirst. 22 the predecessor to the CLAD credentid, or beinthe
23 MS. MAJD: Objection. Vague asto 23 process of obtaining a CLAD credentia and therefore be
24 "Helpful." 24 termed asa CLAD teacher intraining and sign an
25 THE WITNESS: Without recovering the 25 agreement saying that they would do X, Y, and Z to
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1 obtainthat CLAD credential. 1 A. Yes.
2 ~ MR.ROSENTHAL: Q. Wheredidyougetthat | 2 Q. And those letters notified you when you
3 understanding? 3 needed to obtain additiona certification to teach the
4 A. | believe through my teacher credentialing 4  classesyou were teaching?
5 program and also through orientation meetings held by 5 A. Inthefall, you got aletter saying you are
6 theDistrict because | was abilingual teacher in 6 inthisclass. You havethiscredential. You need to
7 training and those meetings also were -- | mean, it was 7 cometo this meeting to sign your teacher in training
8 thehilingual teachersin training and the CLAD 8 -- bilingual teacher in training agreement. So you go
9 teachersintraining at the sametime. 9 tothemeeting. Yousignit. Youtheoretically do
10 Q. Areyou aware of any steps that were taken 10 whatit says. They review itinthe spring and say yea
11 by the administration at Hawthorne to enforce the 11 or nay, you did what you are supposed to or you didn't
12 requirements you've just described? 12 dowhat you were supposed to.
13 MS. MAJD: Objection. Callsfor speculation 13 Q. Did you get aletter like that from the
14 and vague asto "Enforce.” 14 Compliance Division each fall?
15 THE WITNESS: | don't have knowledge of 15 A. Yes.
16 specific steps. That type of making sure that you have | 16 Q. We've been discussing avariety of issues
17 what you are supposed to have to teach in the 17 regarding teachers at Hawthorne. Are there any other
18 classroomsthat you are teaching in fallsto the 18 issuesregarding teachers that you viewed as being
19 Compliance Division of the District and so you would 19 problematic at Hawthorne that we haven't already
20 receive aletter saying, "Thisisyour status. Thisis 20 discussed?
21 theclassyou areteaching. Thisiswhat you need to 21 MS. MAJD: Objection. Vague asto "lssues."
22 doto maintain your status. Takethisclass," or "Take 22 THE WITNESS: "Issues' and "problematic"
23 thistest,” or whatever. And that was delivered to us 23 might require further definition.
24 viaschool mail and copies were sent to the school 24 MR. ROSENTHAL: Q. Wéll, you identified
25 adminigtration, so | believe that the principal would 25 your concern that you didn't have the instructional
Page 183 Page 185
1 askpeople-- I mean, I think | remember her asking me, 1 assstant hoursthat you believed were necessary. You
2 "Haveyou taken any CLAD teststhis year or are you 2 identified some concerns about the fact that teachers
3 goingto? Didyou pass? Oh, yeah. You passed.” 3 with emergency or internship credentials were teaching
4 MR. ROSENTHAL: Q. Do you remember any of 4 at Hawthorne. I'mlooking for any other concerns that
5 theadministration at Hawthorne telling faculty at 5 we haven't talked about that you viewed existed at
6 meetings or anywhere else that dl teachers needed to 6 Hawthorne.
7 obtaintheir CLAD certification? 7 MS. MAJD: | believe that mischaracterizes
8 A. | cant say that | recadl a specific 8 her testimony because she referred to the numbers of
9 datement made to the entire faculty at any given time. 9 emergency intern credential teachersteaching at
10 Q. You mentioned the Compliance Division of the 10 Hawthorne and she aso talked about teacher turnover.
11 Oakland Unified School District. Wasit your 11 THE WITNESS: In addition to instructional
12 understanding that that division was responsible for 12 assistant hours, the percentage of teacherson
13 ensuring that teachers who were teaching in classrooms 13 emergency credentials, the concerns expressed by new
14 at the Oakland Unified School District had the 14 teachers, many of them who did not have credentials, in
15 credentialsthey were required to have to teach their 15 the venue of new teacher support group and circuit
16 particular classes? 16 meetings and the issue of teacher turnover, | aso had
17 MS. MAJD: Objection. Callsfor alega 17 concerns about the working conditions of teachers at
18 conclusion. Callsfor speculation. 18 theschooal, including the issue that many teachers had
19 THE WITNESS: | don't know what their 19 toroveevery threeto four weeks. | had concerns
20 gpecific chargeis. | just know that the letters | got 20 about teachers who were teaching in classrooms that had
21 saying I'minabilingual classroom; | don't have a 21 mold growing in them. | had concerns about teachers
22 bilingua credential; | need to do this came from this 22 teaching in classrooms that had rodent elimination
23 division signed by whatever person. 23 materia inthem. | had concerns about teachers who
24 MR. ROSENTHAL: Q. So you personaly 24 had to move between classrooms because of some
25 received some letters from that division? 25 facilitiesdisaster. | had concerns about teachers who

47 (Pages 182 to 185)




Page 186 Page 188
1 had to teach in portables on the yard that did not have 1 wdl
2 any kind of cooling system and had metal roofs and 2 MS. LHAMON: Y ou should be respectful of
3 therefore the environment was unsafe for the teacher 3 thiswitness and you are not being respectful of this
4 and the students. | had concerns about teachers who 4 witness when you cut her off.
5 had to teach in buildings that had hot tar roofs put on 5 MR. ROSENTHAL: I'm not cutting off the
6 them while the teachers and the students were in the 6 witness. I'mtrying to clarify the question.
7 buildings. | had concerns about teachers who had to 7 MS. LHAMON: If you would like to continue.
8 teachin classroomsthat lacked sanitation facilities 8 THE WITNESS. My understanding of the
9 such asahandwashing sink. 9 question, asit was posed, you reviewed the issues that
10 MR. ROSENTHAL: Intheinterest of time, I'm 10 we previoudy taked about and then as the court
11 just going -- my question was asking you about concerns | 11 reporter read the question back, asked if | had any
12 aongthelines| discussed about the qualifications of 12 other concerns. When the question was asked, it was
13 theteachers. Theseare all facilitiesissues which we 13 not stated that it was related to the previous issues
14 will definitely get to at some point, but | wanted you 14 about teachers. My response covered both my concerns
15 to focusyour attention on the types of concerns we've 15 ingenera and the teachers who experienced the issues
16 been discussing about teachers so far. 16 and conditionsthat | described in my response, so the
17 THE WITNESS: Can | ask to have his question 17 response, infact, covers both concernsin general
18 prior to my response re-read, please? 18 about facilities, as you interpreted my response, and
19 MS. MAJD: Of course. And | believe shewas 19 aso coversteachers working in those conditions and so
20 responsive the way you phrased the question. 20 1 would liketo clarify that, that, in fact, | was
21 MR. ROSENTHAL: Off therecord for asecond. | 21 responding to concerns about teachers because, in fact,
22 (Recesstaken.) 22 teachers are not able to teach effectively in those
23 23 conditions, so we can treat that as a separate issue.
24 (Record read by the reporter.) 24 1f you want to talk about facilities separately, that
25 THE WITNESS: The question therefore did not 25 isfine butin my view, itisaso related to the
Page 187 Page 189
1 specifically -- 1 ability of theteachers. You've asked several times
2 MR. ROSENTHAL: Well, the record will speak 2 for meto be ableto describe what | thought about how
3 foritsdf. | think if you go before and put it into 3 theteacherswere ableto do their job and therefore
4 context, but my point was -- 4 theresponse indicated that | thought that these
5 MS. LHAMON: Michael, you promised you would 5 conditions affected the teachers work space and their
6 not interrupt her at the beginning of the day. Shewas 6 ability to do their best work.
7 inthemiddle of a sentence. 7 MR. ROSENTHAL: Q. Haveyou finished?
8 MR. ROSENTHAL: | understand that. I'm just 8 A. Yes
9 trying to speed thisalong. We're going to cover dll 9 Q. 1 think to use our time most effectively, we
10 thoseissues, so I'mjust trying to get responses. 10 can put those facilitiesissues aside and we'll come to
11 MS. LHAMON: Y ou should live up to your 11 thoseon -- you'll have your opportunity to tell me
12 promise. You said you would let her finish her 12 about the concerns you had and the effect it had on
13 answers. 13 teachers, but what | was trying to get at was whether
14 MR. ROSENTHAL: I'm happy to let you finish 14 you had any additional concerns about the -- I'm trying
15 your answer. I'mtrying to speed thisalong. We're 15 toded with this by topic area-- any other concerns
16 going to cover al thoseissues anyway and I'll ask you 16 you had about the qualifications of teachers who taught
17 questions specific to those concerns, but -- 17 a Hawthorne that you haven't already told me aboui.
18 THE WITNESS: The response | gave you -- you 18 A. Atthistime, whichisthe end of along
19 asked if | had other concerns -- 19 day, thereis not anything that specifically comesto
20 MR. ROSENTHAL: -- dong the lines that we 20 mind. | would like to reserve the ability to bring the
21 werediscussing. 21 issueup againif thereissomething | feel | would
22 MS. LHAMON: Michael, again, let her finish 22 liketo add.
23 her sentence. Sheisnot done. 23 Q. Asaways, if you recall anything else --
24 MR. ROSENTHAL: I'malowed to ask the 24 A. Okay.
25 question and I'm allowed to withdraw the question as 25 Q. -- fed freeto let me know and we can go
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1 back to that. 1 MR. ROSENTHAL: Q. You said that on some
2 - Any other concerns about the use of 2 occasions, you substituted in classes for more than one
3 subdtitute teachers at Hawthorne? 3 day and | think you said you never believed it was for
4 MS. MAJD: Objection. Vague asto 4 any longer than one week. On the instances when you
5 "Concerns' again, but you can answer, if you 5 werein aclassfor more than one day, were you able to
6 understand. 6 obtain some additional classroom management skillsin
7 THE WITNESS: My concerns centered around 7 those ingtances as aresult of your working in a class
8 classes having a substitute or a series of substitutes 8 for more than one day?
9 for a-- you know, some period of time instead of 9 MS. MAJD: Objection. Vagueasto
10 having ateacher assigned to the class. That would be 10 "Classroom management skills.”
11 my primary concern about substitutes. 11 THE WITNESS: | think that in general, the
12 MR. ROSENTHAL: Q. Arethosethedtuations | 12 subsequent dayswould be easier because you know the
13 wediscussed earlier? 13 sudents better. Y ou would know simple things like
14 A. Yes. 14 where materials are kept and what the routines are,
15 Q. And putting those aside, are there any other 15 therefore the day would be able to go alot more
16 concerns regarding substitutes that you have regarding 16 smoothly. It doesn't mean necessarily that more
17 Hawthorne -- 17 learning took place or that the overall management
18 MS. MAJD: Same objections. 18 dituation was better. It just meant that certain parts
19 MR. ROSENTHAL: Q. -- that we haven't 19 of certain elements were easier to dedl with.
20 dready discussed? 20 MR. ROSENTHAL: Q. And when you used the
21 A. Ingenerd, | don't know what kind of 21 words"Classroom management” before and you've used it
22 qudifications the average subgtitute teacher has when 22  earlier today aswell, can you tell me what you mean by
23 they are hired by the District. Itisaconcernto me 23 that?
24 that the only requirements that I'm aware of isthat 24 A. Classroom management in the educational
25 you must have abachelor's and have passed the CBEST | 25 sense meansthe ability of the teacher to maintain an
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1 and | would like to have substitutesin my classroom 1 orderly classroom, arespectful classroom. Some of
2 who have received at least some kind of -- some amount 2 thisismy persona opinion of what classroom
3 of training in classroom management and student 3 management is, a degree of order, a degree of respect
4 interaction. 4 by theteacher for the students, by the students for
5 Q. When you were a substitute teacher in the 5 theteacher, and by the students for other students.
6 Oakland Unified School Didtrict, did you gain 6 Asafull-time classroom teacher, management also
7 experiencein classroom management and interaction with | 7 includes the ability of the teacher and the studentsto
8 students as you were subgtituting in classes? 8 develop aroutine together that facilitates more time
9 A. Wéll, of course you gain experience because 9 gpent on tasks and in ingtruction versus on either
10 every timeyou do it, you have an experience, so -- | 10 adminigtrative tasks or non-instructional type
11 mean, are you talking about -- what kind of experience 11 activities.
12 do you mean? 12 Q. Other than this additional concern about
13 Q. That'sexactly the kind of experience I'm 13 substitute teachers that we just discussed and the
14 referring to. Asyou gained that experience, did that 14 concerns you previoudy identified, are there any other
15 makeyou abetter substitute in your mind? 15 concerns regarding subgtitute teachers that you have
16 MS. MAJD: Objection. Vague asto "Better." 16 regarding Hawthorne that we haven't already discussed?
17 THE WITNESS: Itishard to know. | mean, 17 A. | believel had concerns at times that the
18 if | encountered a situation that | had encountered 18 subgtitutes that were hired by the Digtrict, | did not
19 previoudy, a least | had someidea of whether or not 19 awayslikethe types of interactions | saw between
20 my previous response was successful or mitigated, if it 20 them and students, but that is based only on how |
21 wasaproblem or whatever. | don't necessarily think 21 interact with students and what my personal philosophy
22 that | gained substantive classroom management 22 is
23 experience working in multiple classrooms on different 23 Q. Canyou give me an example of an interaction
24 daysand | did not have anyonewithwhomto discussmy | 24 that you didn't like?
25 experiencesin order to gain further insight. 25 A. | try not to use a voice that a child might
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1 interpret asbeing overly loud and some substitutes 1 approximately, but that is a different topic. My
2 might do that, for example. 2 understanding of your question was that it related to
3 Q. Isthat aninteraction that islimited to 3 thesubject of classrooms without permanent teachers
4 substitute teachers or are there permanent teachers at 4 which | think that was aready covered, so | don't know
5 Hawthorne who similarly use aloud voice when speaking 5 if you arelooking for additional information.
6 to students? 6 MR. ROSENTHAL: | waslooking to seeif
7 MS. MAJD: Objection. Cdlsfor 7 therewas anything additiona that we haven't already
8 speculation. 8 taked about.
9 MR. ROSENTHAL: To the extent you know. 9 THE WITNESS: Not that | can think of at
10 THE WITNESS: | wouldn't have knowledge. | 10 thistime.
11 havenot been in aposition to be in other teachers 11 MR. ROSENTHAL: Q. I'mgoing to change
12 classrooms. 12 gearsand moveto adifferent topic area and that area
13 MR. ROSENTHAL: Q. Haveyouever heardthat | 13 is-- well talk about textbooks and instructional
14  any teachers at Hawthorne use loud voiceswhen speaking | 14 materids. | think I'm going to try to do thisone
15 to students, putting aside subgtitute teachers? 15 going backwards in time beginning with your most recent
16 A. | cant say. 16 classat Hawthorne, your 2000/2001 2nd grade class.
17 Q. Wereyou in the classroom when the 17 Canyou tell mewhat subjects you instructed your 2nd
18 subgtitute teacher spoke loudly to students? 18 gradeclassin for that school year?
19 A. There have been times, yes. 19 A. Spanish, reading, math, science, socia
20 Q. Haveyou ever beenin aclasssoom where a 20 dudies, English language development, PE, when they
21 permanent teacher spoke loudly to students? 21 didn't have PE prep in order to fulfill the number of
22 A. | couldn't recall. 22 minutesrequired by the State. Those are the core
23 Q. Arethere any other concerns regarding 23 subject areas.
24 subdtitute teachers that we haven't already discussed? 24 Q. Did you instruct them in English?
25 A. Not at thistime. 25 A. Yes, that would be English language
Page 195 Page 197
1 Q. When you spoke about teachers earlier, you 1 development.
2 identified afew instances when a permanent teacher was 2 Q. Canyou tell me what textbooks or
3 notimmediately availableto teach aclass. Arethere 3 instructional materials you used to instruct your class
4 any other instances that you are aware of in which 4 in Spanish reading?
5 Hawthorne did not have a sufficient number of teachers? 5 A. The Didgtrict had adopted the Cuentamundos
6 MS. MAJD: Objection. Vague asto 6 Reading Program.
7 "Sufficient.” 7 Q. I'mgoing to ask you to spell that.
8 THE WITNESS: | don't see how that is 8 A. C-u-ent-am-u-n-d-o-s.
9 different from what we've aready covered. I'm sorry. 9 Q. And wasthere atextbook that was used in
10 Maybe you could explain. 10 connection with that program?
11 MR. ROSENTHAL: Let metry to rephrasethe 11 A. Yes
12 question. 12 Q. Werethere any other materials besides that
13 THE WITNESS: Okay. 13 textbook?
14 MR. ROSENTHAL: Q. Doyou haveany other -- | 14 A. Yes, there were supplementary materials.
15 wetaked about those instancesthat | just identified. 15 Q. Canyoutel mewhat kind of supplementary
16 Did you have any other concerns about the number of 16 materialsyou arereferring to?
17 teachersthat were employed at Hawthorne? 17 A. Overhead transparencies, some assessment
18 MS. MAJD: Objection. Vague. | believeit 18 materials, workbook -- student workbook. 1 think that
19 wasaso asked and answered. 19 isthebulk of it, teacher manuals.
20 THE WITNESS: Wdll, | could answer that in 20 Q. When you say there were assessment
21 twoways. | could say we've dready discussed the fact 21 materials, canyou just tell me what you mean by that?
22 that there were classes that didn't have permanent 22 A. The assessment materias for that program
23 teachers, but when you say about the number of teachers 23 would have been matched to the skills and strategies
24 a Hawthorne, yeah, | had concerns about the fact it 24 taught in agiven unit, so it was materia that could
25 wasan elementary school with 65 teachers, 25 be photocopied and used with the student to assess
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1 their mastery of the skills and strategies that had 1 classesthan previoudy. | don't know which of those
2 been covered. 2 two things were the case, but --
3 Q. Do you recdl if the textbook had a name? 3 Q. Did you undertake any efforts during the
4 A. Cuentamundos -- oh, did it have a name? 4 2000/2001 school year to secure additional copies of
5 Q. I'msorry? 5 that first anthology?
6 A. The student anthology may have had a name. 6 A. Yes.
7 | think the first volume was called Naranja Dulce, 7 Q. Canyou tell me what efforts you undertook?
8 N-ar-an-j-a D-u-l-c-e. | don't recal thetitle of 8 A. | looked in the areas of the school where
9 the second anthology. 9 textbooksaretypically stored to seeif there were
10 Q. So were there two textbooks used in 10 copiesfrom the previous year or the two years prior --
11 connection with the Cuentamundos Reading Program? 11 because | had the same books from the year before that
12 A. There were two student reading anthologies. 12 | taught -- that another class wasn't using and were
13 Q. And do you recall when the Cuentamundos 13 dill inwherever they were being stored. | let either
14 Program was adopted by the Digtrict? 14 theliteracy coach or the principal, whoever was
15 MS. MAJD: Cdlsfor speculation. 15 conducting the surveys of what do you have, what are
16 THE WITNESS: All | can say isfor the four 16 you missing, what do you need, know what | had, what |
17 vyears| was at Hawthorne, that was the Spanish reading 17 wasmissing, what | needed.
18 program that wasin use. 18 Q. Any other efforts?
19 MR. ROSENTHAL: Thatiswhat | wastryingto | 19 A. No.
20 geta. Thank you. 20 Q. You said you looked in the area where books
21 THE WITNESS: Okay. 21 aredored at the school. Isthere abook room at the
22 MR. ROSENTHAL: Q. Wereyou givenenough | 22 school or can you describe for me where the books were
23 copies of each of the two reading anthologies for each 23 dored?
24 student in your class to receive a copy? 24 A. Thereare severd areas. There are two book
25 A. | think | had 18 copies of the first 25 rooms. That material typically was not stored in those
Page 199 Page 201
1 anthology and | had 20 studentsin my classand | had 1 rooms because they were small and we used them for
2 - | believe |l had 20 copies of the second anthology. 2 other materials. There was a section of the stagein
3 Q. And do you have an understanding as to 3 the cafeteriawhere they were stored and there was an
4 why -- strike that. 4 areaoutside of an office, some cabinets of some sort
5 In your class during the 2000/2001 school 5 where materials would be stored.
6 year, did you have -- how many students did you have? 6 Q. And were any of your efforts to secure
7 A. 20. 7 additional books successful?
8 Q. So you had enough copies of the second 8 A. For Cuentamundos?
9 anthology for each student in your class to have their 9 Q. Right.
10 own copy? 10 A. No.
11 A. Asl recal. They didn't keep them in their 11 Q. Wereyou unable to locate any additional
12 desk, so | can't think in my head did everybody. We 12 booksin the areas where the books were stored?
13 kept themin a stack. 13 A. For Cuentamundos?
14 Q. Were students permitted to take those books 14 Q. Right.
15 home with them? 15 A. No.
16 A. At my discretion. 16 Q. Do you recall how either the literacy coach
17 Q. You said that you had -- you recalled having 17 ortheprincipal responded to your inquiry that you
18 only 18 copies of thefirst anthology. Do you have an 18 were missing two Cuentamundos books?
19 understanding as to why you did not have a complete 19 A. My recollection isthat they said they would
20 classroom set? 20 check with other 2nd grades, which | may have also done
21 A. My understanding was that the school did not 21  -- you know, ask other teachers, "Did you end up with
22 have enough copies. They had not -- whether it was 22 21 or 22 copies?’
23 that they had not received enough copiesinitially when 23 Part of that process would have been, "This
24 the program was purchased and distributed or whether it | 24 iswhat | have. Thisiswhat | don't have. Thisis
25 wasthe 2nd grade classes. Therewere more2nd grade | 25 what | need.” And they sort of shift stuff around if
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1 therewas stuff to be shifted. 1 didyou deal withthat in classif you had more than 18
2 Q. And did theliteracy coach or the principal 2 sudents?
3 ever get back to you and let you know that they were 3 A. If it wasatime when all 20 students needed
4 able or were not able to locate additional Cuentamundos | 4 to belooking at the anthology, four students would
5 textbooks? 5 haveto share two books. Most of thetime |l smply
6 A. Asl recadl, by the time they collected all 6 adjusted my instruction so that 20 people didn't need
7 thehave, don't have, need things and figured out where 7 tolook at the books at the same time.
8 there might be extras, we were then told weve got 8 Q. Were students allowed to take home copies of
9 everything moved around. If you don't haveit, itis 9 thefirst anthology?
10 because we don't have it on the site. 10 A. Asl previoudy stated, that was at my
11 Q. Do you recall when you were told that? 11 discretion, so there were times when | wanted them to
12 A. No, | don't. 12 do some assignment at home.
13 Can we take aquick break? 13 Q. And how did you deal with the situations
14 MR. ROSENTHAL: Fine. 14 where you assigned homework from the first anthology,
15 (Recesstaken.) 15 vyet you only had 18 copies of that textbook?
16 MR. ROSENTHAL: Q. Just before our break, 16 A. Ten people would do it one night and ten
17 you told methat at this point, you were notified that 17 people would do it the next night.
18 there were no additiona copies of the first reading 18 Q. Youidentified some additional materialsin
19 anthology -- first Cuentamundos reading anthology 19 connection with the Cuentamundos Program. Y ou said
20 available onsite at Hawthorne. 20 there were overhead materials. Did you have afull set
21 A. Yes 21 of those materials?
22 Q. Didyou ever make any inquiries asfar as 22 A. | did naot, in fact, have the overhead -- the
23 ordering additional copies of the textbook? 23 overhead transparencies that went with that material.
24 MS. MAJD: Objection. Vague. 24 Q. Do you know why you did not have those?
25 THE WITNESS: Teachersdo not have the 25 A. They were missing from the little box that
Page 203 Page 205
1 ahility, the way the system is set up, to order their 1 that stuff camein.
2 owntextbooks. Itisdoneon asitebass. 2 Q. Didyou ever take any stepsto attempt to
3 MR. ROSENTHAL: Q. Do you know who is 3 get those overhead trangparencies?
4 responsible for ordering textbooks at Hawthorne? 4 A. Same steps as previoudy described for the
5 MS. MAJD: Objection. Callsfor alega 5 anthologies. When | wanted to use one, | borrowed them
6 conclusion. Callsfor speculation. 6 from ateacher who did have a st
7 THE WITNESS: | can speculate. 7 Q. Did you ever ask the principal to order a
8 MR. ROSENTHAL: Q. Do you know for sure? 8 new set of those materials or to get anew set made up?
9 A. | don't know for sure. My assumptionis 9 A. | believe that would be one of the things|
10 that it isthe site administrator. 10 would have listed on the have, don't have, need survey.
11 Q. By siteadministrator, you are referring to 11 Q. You referenced that survey a couple of
12 theprincipal? 12 times. Wasthat something you did on aregular basis?
13 A. Principal. 13 A. My --
14 Q. And did you ever ask Ms. Sperber to order 14 MS. MAJD: Objection. Vague asto "Regular
15 additional copies of the anthology that you were 15 bass”
16 missing? 16 THE WITNESS: My recollection isthat that
17 A. | cant recall if | asked her specifically 17 wasgeneraly done each fall oncethe grade levels --
18 about that material. 18 oncethe population had settled down in what grade
19 Q. After finding out that there were no 19 levelswe had.
20 additional copies onsite at Hawthorne, did youtakeany | 20 MR. ROSENTHAL: Q. When you talk about that
21 other stepsin an effort to try to get two additional 21 survey, isitfair to say you did an inventory of the
22 copies? 22 materiasyou had in your class?
23 A. No. 23 MS. MAJD: Objection. Vagueasto
24 Q. When you used the first volume of the 24 “Inventory."
25 reading anthologies that you only had 18 copies of, how | 25 THE WITNESS: The process | would go through
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1 isl would look and see what | had, meaning if | needed 1 MS. MAJD: Callsfor speculation.
2 to count the number of anthologies, | would do so. | 2 THE WITNESS: My assumption is yes because
3 would look inthat -- for example, the thing about the 3 the survey was put into our mailboxes and we were to
4 trangparencies, | looked in the teacher box and they 4 turnitintowhoever it said on the bottom of the
5 weren't there. 5 survey.
6 MR. ROSENTHAL: Q. Andyou would do that 6 MR. ROSENTHAL: Q. Yousaidin connection
7 with respect to al the materials you were using in 7 with the Cuentamundos Program, there were also
8 your class? 8 assessment materials. Did you have those materials
9 A. Yes 9 during the 2000/2001 school year?
10 Q. Wasthat done in awritten format? 10 A. | did have those materialsin my collection.
11 A. The quote, unquote, "Inventory" or the 11 | shared them with another teacher who did not have
12 survey? Areyou taking did | take notes? Areyou 12 them, so sometimes they were in my classroom and
13 saying did | noteit on the survey? 13 sometimes| had to go fetch them from his classroom.
14 Q. If you can describe for me what the survey 14 Q. Did you have an understanding as to why you
15 was. Wasthat awritten form that was provided to you 15 had to share the materials other than that teacher not
16 by the principa ? 16 having them?
17 A. Yes 17 A. Beyond that, no.
18 Q. What sort of information did you have to put 18 Q. You also said there were workbooks used in
19 onthat survey form? 19 connection with the Cuentamundos Program. Did you have
20 A. My recollection isthat for each subject 20 copies of those workbooks during the 2000/2001 school
21 areq, it listed what we should have at that grade 21 year?
22 leve. If it didntlist eachitem, it would say, 22 A. | had one copy.
23 "Cuentamundos. What materials do you have?' Andthere | 23 Q. Do you know if the program was intended to
24  were placesin the teacher manuals where you could look 24 have copiesfor each individual student?
25 and see what components you should have and therewasa | 25 A. | don't know. Ingeneral, apublisher
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1 spacewhereyou could say, "I'm missing this. | need 1 createsaworkbook. Itiscalled aconsumable. The
2 it 2 digtrict buysthe program and the consumables and then
3 So it covered each subject areaand each 3 hasto re-purchase the consumables each year. Thisis
4 adopted curriculum for that subject area. 4 how the textbook companies continue to make money, of
5 Q. And was that something you filled out each 5 course. | do not know if the Digtrict, when they first
6 fal during the time you were at Hawthorne? 6 bought the program, bought consumables adequate for
7 MS. MAJD: Objection. Asked and answered. 7 each child and then by the time | was teaching the 2nd
8 THE WITNESS: Asprevioudy stated, my 8 gradewith this set of materials, there was the one
9 recollection isthat we did that each fall. 9 that was supposed to be the teacher's copy to see what
10 MR. ROSENTHAL: Q. And did that survey form | 10 thekidswere doing or what the status of that was. |
11 that youfilled out then get submitted to the school 11 know if the program -- if you followed the program as
12 principa? 12 described in the teacher's manual, kids needed to do a
13 MS. MAJD: Cdlsfor speculation. 13 pagefromtheworkbook. At certaintimesinmy
14 MR. ROSENTHAL: Strike that. 14 dtuation only having one copy, | had to xerox it for
15 Q. Canyou tell me who you gave the form to 15 20kids.
16 after youfilled it out? 16 Q. Do you know whether other teachers who were
17 A. Usudly | think it was aliteracy coach who 17 using the Cuentamundos Program had copies of the
18 was-- it wasaprincipa designee of some person. It 18 workbooksfor al of their students?
19 might have been, thisyear, vice principal and next 19 A. Based on my observation of the number of
20 year, aliteracy coach, whoever that year was handling 20 people xeroxing Cuentamundos workbooks, no, they did
21 trying to get the material Stuation sorted out. 21 not have 20 copies.
22 Q. Wasthere -- each year at Hawthorne, was 22 Q. Onthe survey form that you filled out, did
23 there adesignee of the principal who was responsible 23 youidentify the workbooks as one item that you were
24 for dealing with textbooks and instructional material 24 missng?
25 issues? 25 A. | cantrecdl if | went to the trouble to
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1 say, "I'msupposed to” -- "I think | should have 20 of 1 that she can prepare for classtomorrow, at least in

2 these" orif | just figured, well, hopefully I'll luck 2 part.

3 out and there will be aworking xerox machine when | 3 MS. MAJD: Itisaso5o'clock, sol just

4 needit. 4 want to reflect that we went afull day, more or less.

5 Q. Did you ever undertake any effortsto get 5 MR. ROSENTHAL.: Itisjust about 5 o'clock.

6 additional workbooks so you would have them for your | 6 According to my watch, that is correct.

7 students? 7 Can we dtipulate that the original of this

8 A. For that particular item, no. 8 deposition be signed under penalty of perjury; that the

9 Q. You aso said that the teacher's manual was 9 reporter isrelieved of her responsibilities under the
10 included in the Cuentamundos Program. Didyougeta | 10 applicable statutes for maintaining the original
11 copy of the teacher's manual? 11 transcript; that the original be delivered to the
12 A. Thereweretwo manualsfor that programand, | 12 officesof Ms. Mgd; that the withess will have 30 days
13 yes, | had them both. 13 from the date of the court reporter's transmittal
14 Q. With respect to the reading anthologies, can 14 |etter to sign and correct the deposition transcript;
15 you describe for me the condition of -- the physical 15 andthat Ms. Magd will notify al partiesin writing of
16 condition of the textbooks? 16 any changesin the deposition; and that if there are no
17 MS. MAJD: Objection. Vague asto "Physical 17 such changes communicated within that time, that any
18 condition." 18 unsigned and uncorrected copy may be used for al
19 THE WITNESS: | can say that the coverswere | 19 purposesin thislitigation or any proceeding related
20 not faling off. They had all their pages, for the 20 thereto asif signed by the deponent.
21 most part. A page might be ripped here and there. 21 MS. MAJD: So stipulated.
22 Oveall, they were in usable condition. 22 MR. ROSENTHAL: Very good. Thenwere
23 MR. ROSENTHAL: Q. Would you say that the | 23 finished for the day.
24 reading anthologies you used in connection with the 24 MS. MAJD: Can | bring up one more issue?
25 Cuentamundos Program were out of date? 25 MR. ROSENTHAL: Sure.
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1 MS. MAJD: Objection. Vague asto "Out of 1 MS. MAJD: Were going to talk about going

2 dae" 2 another day and | just have some concerns about the

3 THE WITNESS: | wouldn't know. If you could 3 paceof thisdeposition. | fed like the questioning,

4 define"Out of date," that would be helpful. 4 particularly after lunch, was redlly, really dow-paced

5 MR. ROSENTHAL: Q. Did you have any 5 andtherewasalot of bresksin between your

6 concerns regarding those books that they did not 6 questioning and alot of questions were repesated and |

7 reflect up-to-date information? 7 don't think that is the best use of Ms. Salyer'stime

8 MS. MAJD: Vague. 8 and we're going to come back for another day, but |

9 THE WITNESS: Inageneral sense, no, | did 9 want to state that concern for the record because | do
10 not think that. | mean, they had been published within 10 fed likealot of time today was wasted when we could
11 thelast probably ten years, so | probably -- | felt 11 have been covering more substantive issues or
12 that that was adequate. It isalso predominantly 12 addressing theissues more quickly.
13 fiction material, so datednessis less of an issue than 13 MR. ROSENTHAL.: | think the record will
14 it will bewith other material that we might cover. 14 speak for itsalf.
15 MR. ROSENTHAL: Okay. Movingonto math. | 15 THEWITNESS: May | please make a statement
16 THE WITNESS: Could we stop here? Itis 16 for therecord? | amwilling to come back for a second
17 fiveuntil 5:00 and | actually have alot to say about 17 day of deposition, however that is pending my ability
18 math material. 18 to get a substitute teacher to cover my classroom. I'm
19 MR. ROSENTHAL: Thatisfine. We can stop 19 not willing to enter a day into the substitute system
20 herefor the day. 20 and dlow it to be aroulette on whether or not a
21 THE WITNESS: | would like to have time to 21 substitute teacher is provided, so | would need to find
22 discuss any future things at times we might talk. 22 my own substitute and make sure that person can confirm
23 MR. ROSENTHAL: Wewill put on the record 23 for methat they can teach my classthat day. 1t would
24 our closing stipulation. Well suspend the deposition 24 benefit me greatly in my profession and my children if
25 for the day at the witness's request so she can ensure 25 asecond day of testimony could be done on a Saturday.
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1 MR. ROSENTHAL: To date we've made every 1 CERTIFICATE OF REPORTER
2 effort to accommodate the schedules of the witnesses 2 I, JOHNNA FORD, a Certified Shorthand Reporter,
3 whose depositions have been taken, so I'm surethat we | 3 hereby certify that the witnessin the foregoing
4 canwork out adate that is agreeable to everybody. 4  deposition was by me duly sworn to tell the truth, the
5 MS. LHAMON: You and | disagree about that 5 wholetruth and nothing but the truth in the
6 characterization, but | do look forward to working out 6 within-entitled cause;
7 adatethat will work for al parties. 7 That said deposition was taken down in
8 MR. ROSENTHAL: | think every date | have 8 shorthand by me, adisinterested person, at thetime
9 been at was a date that was offered by you or your 9 and place therein stated, and that the testimony of the
10 colleagues. 10 said witness was thereafter reduced to typewriting, by
11 MS. LHAMON: You know it wasn't. Wedont | 11 computer, under my direction and supervision;
12 need tofight about it. 12 | further certify that | am not of counsel or
13 MR. ROSENTHAL: Thatisfine. | think we 13 attorney for either or any of the partiesto the said
14 can go off the record. 14 deposition nor in any way interested in the event of
15 15 thiscause and that | am not related to any of the
16 16 partiesthereto.
17 (Whereupon, the deposition was adjourned 17
18 at 4:58 p.m.) 18 DATED: , 2001.
19 19
20 --000-- 20
21 21
22 22 JOHNNA FORD, CSR 11268
23 23
24 24
25 25
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1 | declare under penalty of perjury that the
2 foregoingistrue and correct. Subscribed at
3 , Cdlifornia, this___ day of
4 , 2001.
5
6
7
8 AMY SALYER
9
10
11
12
13
14
15
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21
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