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1 SUPERIOR COURT OF THE STATE OF CALIFORNIA 1 EXAMINATION BY MR. SMMONS
% cITy A_[\(')E(;(S_OUNTY OF SAN FRANCISCO 2 MR. SSIMMONS: Q Good morning, Miss Saunders,
4 3 mynameis Shaun Simmons. I'm an attorney representing
5 ELIEZERWILLIAMS etd., ) 4  the State of Californiain thislitigation.
6 Plaintiffs, ) ) 5 Would you please state and spell your full name
Vs, ) No. 312236 6 for therecord and dso state the city you livein.
! STATE OF CALlF())RNlA, DELAINE ) ! A Spdlit?
8 EASTIN, State Superintendent ) 8 Q Yeah
Of Public Ingtruction, STATE ) 9 A My whole name?
? STATE HOARD OF EDUCATION, ) 10 Q Pease
10 ) 11 A O-l-i-v-i-g, L-aam-e-c-k-a, S-au-n-d-e-r-s,
Defendants. ) 12 San Francisco.
u ; 13 Q Andwould you state your full name for the
12 ) 14  record aswell.
1 AND RELATED C;QOSSACT'ON- ) 15 MS. LHAMON: Hemeansto say it for us.
1 16 THE WITNESS: Oh. OlivialLamecka Saunders.
--000-- 17 MR. SMMONS: Q Thank you. And would you
12 BE IT REMEMBERED that, pursuant to Notice, and 18 prefer that | call you Miss Saundersor Olivia
17 on Saturday, November 3, 2001, commencing at 9:45 a.m. 19 throughout the day?
18 thereof, at 275 Battery Street, 26th Floor, 20 A Don't matter.
n i”eﬁgg”;gégﬁ;gg:m bﬁ‘éﬁf%&“;m?pw 1. MechEIL, 21 MS. LHAMON: It will help Shaun alittlebit,
21 OLIVIA SAUNDERS 22 becausethetable'salittle far, if you can speak up so
gg caled itness by the Defendant, who, having b 23 hecan hear you
24 firstculy worn, wasexarmined and testfied as follows 24 THEWITNESS: It doesn't matter.
25 --000-- 25 MR. SSIMMONS: Q Okay. Have you ever had your
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1 depostion taken before? 1 THE WITNESS: Okay.
2 - MS.LHAMON: Do you know what a deposition is? 2 MR. SIMMONS: Q And today you're required to
3 THE WITNESS: (Witness shakes head.) 3 answer questionsto the best of your ability, but we
4 MR. SIMMONS: Q Haveyou ever -- adepostion 4 don't want you to guess. So if you have -- if you feedl
5 iswhat were doing here today -- 5 like you can make an estimate, then we would appreciate
6 A Oh. 6 that, but we don't want you to guess.
7 Q --where-- 7 Do you have an idea asto the difference
8 A No. 8 between aguess and an estimate?
9 Q Okay. Wdll, I'll try and briefly explain what 9 A Yes
10 itisforyou. I'mjust going to ask you a series of 10 Q Okay. And now you've -- your testimony here
11 quedtionstoday to find out the facts about this lawsuit 11 will be given under oath today, and it will have the
12 that you know about. Our court reporter here will be 12 sameforce and effect asif you weretestifyingin a
13 recording my questions and your answers to those 13 court of law. So you're therefore subject to al the
14 quedtions and transcribing them into a booklet that will 14 pendtiesof perjury if you give false testimony. Just
15 beavailablefor your review. You'l receivethe 15 want you to understand that even though we'rein a
16 booklet, and you're allowed to make changesif you want 16 informal setting here today and not in a courtroom,
17 to supplement an answer or change an answer, but you 17 you'll be testifying as though you werein a courtroom.
18 should know that if you do change an answer, the lawyers 18 Do you understand that?
19 inthiscase will be able to comment on the changes that 19 A Yes
20 you make. 20 MS. LHAMON: So that means you need to tell the
21 Do you understand that? 21 truth and that, you know, he's entitled to everything
22 A Mmhmm. 22 that you do know, and it'sjust like you were in court.
23 Q It'simportant that you respond to the 23 THE WITNESS: Okay.
24 quedtions as fully and fairly as you possibly can. 24 MR. SSIMMONS: Exactly.
25 Does that make sense? 25 Q Andif you need abresk at any time during the
Page 7 Page 9
1 A Yes 1 day, justlet usknow. Well be happy to take abreak
2 Q Andwhen you answer the questions, it's 2 whenever you want one.
3 important that you give verba answers. The court 3 If at any point during today's deposition a
4 reporter can't take down shakes of the head or nods. 4 guegtion | ask or anything triggers your memory about a
5 Do you understand that? 5 previous question, you'd like to supplement your answer
6 A Yes 6 or changeit, just et me know at any time so we can go
7 MS. LHAMON: Or "mm-hmm's' or "uh-uh." 7 back and work with that question and answer, because
8 MR. SIMMONS: Right. 8 well assume at the end that you've given your full
9 MS. LHAMON: That'sthe -- 9 responseto the questionsthat | asked. Soit's
10 MR. SIMMONS: Q "Yes' and"no" answerswould | 10 important that we make sure that we have the full
11 begreat, and well try and remind you as well. 11 record.
12 It's helpful if one of us speaks at atime, 12 Do you understand that?
13 s0--itjust makesit easier on the court reporter to 13 A Yes
14 transcribe what we're both saying. So if you'll wait 14 Q Okay. Do you have any questions about the
15 for meto finish my questions, I'll wait for you to 15 ground rules?
16 finish your answers. 16 A No.
17 It'simportant that you listen to the questions 17 Q Isthere any reason why you would be unable to
18 carefully, and if you have any questions, if you don't 18 testify and give your best testimony here today?
19 understand the question that | ask, just let me know, 19 A No.
20 andI'll do my best to rephrase, because if you just 20 Q Haveyou recently had any medication or any
21 answer the question without telling me that you don't 21 substance that would cloud your mind or your ability to
22 understand it, then I'll presume that you did. 22 understand the questions here today?
23 Does that make sense? 23 A No.
24 A Yes 24 Q Areyou taking any medications or anything that
25 MS. LHAMON: Y ou're doing great so far. 25 might affect your ability to testify?

3 (Pages6t09)




Page 10 Page 12
1 A No. 1 A No.
2 Q And do you suffer from any kind of disability 2 Q And do you know about how long the meeting
3 that would affect your ability to testify here today? 3 lagted?
4 A No. 4 A About hour, two hours.
5 Q Didyou do anything to prepare for your 5 Q Wasthat your only conversation with Ms. Lhamon
6 deposition today? 6 about the deposition?
7 A Yes 7 A No.
8 Q Canyoutel mewhat you did. 8 Q Did you have other conversations about the
9 A | read over the -- my statement and | had, 9 depostion after that?
10 like-- see, | went over -- went over to seeif | made 10 A Yes
11 migtakes, or like the -- remind mysalf of the things 11 Q Canyoutdl me how many?
12 that happened and to just brainstorm to see what | can 12 A About two or three.
13 redly, like, say to make you understand what I'm 13 Q And did those conversations take place in
14 saying. 14  person or over the phone?
15 Q Soyou reviewed your declaration today; is that 15 A Both.
16 right? For today; isthat right? 16 Q And do you know about how long any of the
17 A Yes 17 conversations lasted?
18 MR. SSIMMONS: Could we have this document 18 A About 20 to 30 minutes, I'd say.
19 marked as Exhibit 1. 19 Q And you said that there were two to three; is
20 (Whereupon, Deposition Exhibit 1 was 20 that correct?
21 marked for identification.) 21 A Yes
22 MR. SSIMMONS: Weve handed Oliviathedocument | 22 Q Okay. And did they dl -- did those two to
23 marked Exhibit 1. 23 threeadl last about 20 to 30 minutes?
24  Q Canyoutel mewhat that document is? 24 A Yesh
25 A It'sastatement saying that I'm one of the 25 Q Other than contact with your lawyer, did you
Page 11 Page 13
1 plantiffsin thisaction and that | could testify, and 1 discuss your deposition with anybody else?
2 | wasjust basically just saying what | felt about the 2 A Yes
3 conditions of school and what happened. 3 Q Who would that be?
4 MS. LHAMON: I'll stipulate that it'sa 4 A My mom.
5 declaration. 5 Q Andwhen did you discuss your deposition with
6 MR. SIMMONS: Thank you. 6 your mother?
7 MS. LHAMON: Sure. 7 A Saturday.
8 MR. SIMMONS: Q Now, correct meif I'mwrong, 8 Q Saturday being aweek ago from today?
9 hbut | think you testified earlier that you reviewed the 9 A Yes
10 declaration to see -- that's Exhibit 1 here -- to seeiif 10 Q Andwhat did you discuss?
11 therewere any inaccuraciesiniit. 11 A Shewasjugt like -- she was asking me
12 A Yesh 12 questions, and she was asking me what do | know about
13 Q Didyou find any inaccuracies? 13 it, and liketo just like explain stuff and don't be --
14 A No 14 don't talk dang and stuff, and to just -- like she just
15 Q Okay. Did you meet with your lawyersat dl in 15 took meover and seelike did | make any mistakesor is
16 preparation for the deposition today? 16 there-- isthere anything elsethat | need to say.
17 A Today? 17 Q Anddid you say anything to your mother?
18 Q Not today, but in preparation for the 18 A About what?
19 deposition. 19 Q About the deposition.
20 A Yes 20 A Likewhat?
21 Q When did you meet with them? 21 Q Didyou mention -- she obviously discussed it
22 A About aweek ago? Last week, Sunday. 22 with you and went over some things that she wanted you
23 Q And did you meet with Ms. Lhamon? 23 to do during the course of the deposition. Did you say
24 A Yes 24 anything in return?
25 Q Did you meet with anyone else? 25 A No.
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1 Q Didyou review any documents other than your 1 A When -- one day when | wasin seventh gradein
2 declaration in preparation for the deposition today? 2 Mr. Nawas class, we would often talk about it, because
3 MS. LHAMON: I'm going to ingtruct her not to 3 itwaslike, it was really bothering him the most that
4 answer on the basis of attorney-client privilege, but 4 kidswill have to cometo school in these conditions,
5 you can ask her outside the context of the 5 and he decided that we should do something about it.
6 attorney-client privilege. 6 Q Sodid Mr. Nawa suggest that the students
7 MR. SMMONS:; Okay. Didyou -- 7 should bring alawsuit?
8 MS. LHAMON: If you just limit the question to 8 A No. Weadl did.
9 gpecific documentsthat | gave her, I'm happy -- 9 Q And do you know about -- did you make the
10 MR. SMMONS: But | think we're entitled to 10 decisonin classto bring alawsuit?
11 documents that you showed her in preparation, to know 11 A No, because he -- it's like, it wasn't -- it
12 what those documents are. 12 wasalot - it was, I'd say, about 10 to 15 peoplein
13 MS. LHAMON: If you ask her about specific 13 that period, but everyone didn't agree with the lawsuit.
14 documents, | won't object, but in the context of 14 Soitwasjust four of us, four particular ones. No.
15 depositionsthat your office has conducted, you all have | 15 Five. Five particular ones and hisself, that makes six.
16 asserted the privilege. We're following your lead. 16 Soit'slike, after school -- he asked usto stay after
17 MR. SSIMMONS: Q Did you review the First 17 school, because we al had his class sixth period, and
18 Amended Complaint in preparation for your deposition 18 talked to usabout it and told usto talk it over with
19 today? 19 our parentsthat night and to come back and tell him if
20 A Isthat thisor the big one? 20 it'sdl right withthem. And it wasall right with
21 MS. LHAMON: Thebigone. Whenyoureferto | 21 them, so weredly started getting into it, started
22 "this" you just need to indicate what it isfor the 22 talking about it, staying after school, brainstorming,
23 court reporter, because she'swriting it, so nobody, 23 and that's when we met ACLU.
24 whenweread it, will know what "this' is. So "this’ is 24 Q And do you know, can you recall the month
25 your declaration, right? 25 when you had the meeting after school with your
Page 15 Page 17
1 MR. SMMONS: Counsdl, will you stipulate that 1 teacher?
2 thisisthe First Amended Complaint? 2 A No.
3 MS. LHAMON: Yes. 3 Q Doyouthink it wasin thefall semester of
4 So Shaun's asking if you saw this. 4 your seventh grade year or the spring semester?
5 THE WITNESS: Yeah. Yes. 5 A Difference? What's the difference?
6 MR. SSMMONS. Q Did you see any documents 6 Q Wasyour school at Luther Burbank, wasit
7 other than the two documents that are before you right 7 divided into semesters?
8 now? 8 A Yes
9 A No. 9 Q Okay. Didyou discussthe case with Mr. Nawa
10 Q Those documents being the First Amended 10 inthefirst semester of your seventh grade year?
11 Complaint and your declaration? 11 A | believe second, like second semester.
12 A No. 12 Q Anddid you -- how many times did you discuss
13 Q Anddid you tak about this deposition with 13 thelawsuit, or potential lawsuit involved here, in your
14 anyone other than your lawyer or your mother? 14 classwith Mr. Nawa?
15 A No. 15 A About every day.
16 Q How old areyou? 16 Q Andwereadl studentsinvolved in those class
17 A 14 17 discussions?
18 Q When'syour birthday? 18 A Yes
19 A July 14, 1987. 19 Q And can you tell me when those discussions
20 Q What grade are you in right now? 20 first occurred?
21 A 9th. 21 A I'd say whenwe found adead rat in our
22 Q Where do you go to school ? 22 classroom, and the next day after that when arat ran
23 A BalboaHigh Schoal. 23 &acrossthe chalkboard.
24 Q And can you tell me when you first learned 24 Q And do you know about approximately when that
25 about this case? 25 wasinterms of amonth and ayear?

5 (Pages 14 to 17)
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1 A About around the second semester, about in -- 1 Mr. Nawafor your entire seventh grade year?

2 about February, March. 2 A Yes. Andit occurred other classes, too.

3 Q Andisthat February or March of 2000? 3 Q What subject did Mr. Nawateach?

4 A No. 1997. 4 A Socia studies.

5 MS. LHAMON: Olivia, we're asking about your 5 Q And do you know about how long a typical

6 seventh grade year. 6 conversation about the lawsuit would last in your

7 THE WITNESS: Yesh. 7 classroom with Mr. Nawa?

8 MS. LHAMON: Y our seventh grade would be the 8 A About the whole period.

9 '99to 2000 school year. Remember that? Because you're 9 Q Andsowasit your testimony that from October
10 inninth grade, and last year would have been 2000/2001 10 or November of your seventh grade school year, that you
11 for eighth grade. So if we think about two years ago, 11 gpent the whole period each day in socia studies
12 two school years ago -- because we're in the 2001/2002 12 discussing the lawsuit?

13 school year. Two years ago would have been the '99 to 13 A Wedid somework, but it's like we -- after we
14 2000 school year, and so if you're thinking that you -- 14 had did our work or after we had like big projects,
15 unlessyou -- unless you had these conversations with 15 whenever we had time, we sat around and talked about it.
16 Mr. Nawabefore your seventh grade year, it would have 16 Q Did you discussthe lawsuit about the same
17 been about February or March of 2000. 17 amount of time each day in class, or did it vary?
18 THE WITNESS: Okay. Okay. I'd say about -- it 18 A Aswe-- aswe moved on the big projects, it
19 wasinthereal beginning of school, so -- like school 19 like-- it still mattered, but it would vary.
20 darted September something, so say about October or 20 Q Andwhen you say "big projects,” canyou tell
21  November. 21 mewhat you mean by that?
22 MS. LHAMON: Y ou want to think about that? 22 A Likethisproject caled the Aztecs -- Aztecs
23 Because -- you want to just give as complete an answer 23 and the Mayans. We learned like about those two
24 asyou can for Shaun. 24 different cultures, who -- like who was herefirst and
25 THE WITNESS:. Because it was like a month after 25 what did they do, and it was like he showed us
Page 19 Page 21

1 school started. 1 videotapes and stuff, and it waslike -- it was like one

2 MR. SSIMMONS: Q And that would be a month 2 group like one side of the room had to do a big project

3 after thefirst semester started? 3 about the Aztecs, and the other side of the room had to

4 A Yes 4 do aproject about the Mayans, and it's like we would

5 Q Okay. Isthat -- | just want to make sure. 5 like -- like after that, like sometimes at school we

6 Earlier you had said that it might have been February 6 would stay to talk about it. Butit'slike wereally

7 or March, because you thought that the first time you 7 wasredly into the project, because it was fun and we

8 discussed it was during the second semester. Do you 8 got to learn like about important stuff, like who made

9 recall now that it occurred during the first 9 thisand who made that and how alot of things came
10 semester? 10 abouit.

11 A Yeah, becausel -- it waslike, thefirst day 11 Q When you had your discussions about the lawsuit
12 we met him and stuff, we really didn't know him, so then 12 intheclass, wasit held in the form of a classroom

13 we started talking to him and really start liking him 13 discussion?

14 and all, and then like the next month, that's when we 14 A Sometimes.

15 gotinvolved with this. 15 Q Didyour teacher, Mr. Nawa, pose questions, and
16 Q And that would have been sometime between 16 then students would raise their handsto answer?

17 October and November of 2000, or 19997 17 A Yes

18 MS. LHAMON: It was October or November of your | 18 Q Canyou give me some examples of the types of
19 seventh grade year? 19 questionsthat he would pose to the class?

20 THEWITNESS: Yes. 20 A I'll say hewould say, "How do you guys feel

21 MS. LHAMON: Isthat whenitwas? | havea 21 about the conditions of the school? What do you think
22 hard timewith dates, so | think we'll al understand. 22 we should do about it? How we going to fix it?* And
23 It'snot so easy for you, too. 23 like we asked the principal sometimes, like, ""Can you do
24 MR. SSIMMONS: Q And did you have daily 24 this? Canyoudothat? Canyou at least put aroll of
25 conversations about the lawsuit in your classroom with 25 toilet tissuein the bathroom?" It'slike he heard us,

6 (Pages 18 to 21)




Page 22 Page 24
1  but he often ignored us. 1 one.
2 Q Who was the principal at that time? 2 What was her name?
3 A 3 MS. LHAMON: Shaun just wants to know what you
4 Q And you said that after a meeting with a few 4 remember. So ifI tell you what I remember, that's not
5 students and Mr. Nawa after school was out one day was 5 what he's asking, so --
6 when he asked you to go home and find out from your 6 THE WITNESS: It's a lady with glasses. That's
7 parents if it would be okay for you to participate in a 7 all [ remember.
8 lawsuit; is that correct? 8 MR. SIMMONS: Q Okay. So there were four
9 A Yes. 9 lawyers there; is that right?
10 Q Do you know about when that occurred? 10 A Yes.
11 A It was before we had met them. So it was about 11 Q And did you meet with other students --
12 two weeks before we had met them. And he had asked -- 12 A Yes.
13 he had called each of our parents to like make sure that 13 Q --at the same time?
14 we wasn't telling a lie. So he actually sat down on the 14 A It was -- well, we was all there. It's like I
15 phone, talked to our parents and let them know what was 15 was right here, and the other four was there, and then
16 going to happen and who -- who we were going to be 16 like one of the - one -- three of the kids' parents was
17 talking to and how they feel about it. 17 there, but me and another kid, our parents couldn't make
18 Q Okay. And you said two weeks before we met 18 it
19 with them. 19 Q And when you say the other four, are you
20 A With the ACLU. 20 referring to four other students?
21 Q And do you know an approximate date when you 21 A Yes.
22 met with the ACLU? 22 Q And who would those students be?
23 A No. 23 A Eli Williams, Silas Moultrie, Monique Mabutas,
24 Q Do you know what month it might have been? 24 and Elly Rodrigues.
25 A Tdon't remember. 25 Q And in the meeting that you had with Mr. Nawa
Page 23 Page 25
1 Q Youhave to - 1 after school that we've talked about already --
2 A Tt had to be around, I'd say about -- I don't 2 A Oh, he was there, too.
3 remember. 3 Q Mr. Nawa was at the meeting with the ACLU, the
4 MS. LHAMON: 1It's okay. 4 first meeting?
5 THE WITNESS: I don't remember. 5 A Yes.
6 MR. SIMMONS: Q Yeah, if you don't remember, 6 Q Now, were there any students present during
7 it's fine to just say that. 7 your meeting with Mr. Nawa after school that you've
8 Can you remember, though, whether it would have 8 spoken about already that weren't present at the meeting
9 been during your first or second semester of your 9 with the ACLU?
10 seventh grade year? 10 A No.
11 A Tdon't understand what you're saying. 11 Q Do you know about how long the first meeting
12 Q When you first met with the ACLU, although you 12 with the ACLU lasted?
13 can't really specify a date, are you able to recall 13 A About two hours.
14 whether it occurred in the first or second semester of 14 Q At the time you attended the meeting, did you
15 your seventh grade year? 15 intend on seeking advice on filing a lawsuit about the
16 A Tt was still in the first semester. It was 16 conditions at your school?
17  like transforming into the second semester, beginning 17 A 1don't understand what you're saying.
18 second semester, but we was still in first semester. 18 Q Try and ask it another way. In your mind, when
19 Q And you say that you met with the ACLU. 1 take 19  you were going to attend the meeting with the ACLU, do
20 it that you met with particular lawyers from the ACLU; 20 you know the purpose behind why you were going to that
21  isthat right? 21 meeting?
22 A Yes. 22 A Yes.
23 Q And which lawyers did you meet with? 23 Q And can you tell me what that was.
24 A Catherine Lhamon, Peter. I don't know his last 24 A To make our school a better place for not just
25 name. Lois. I don't know her last name. And other 25 us; for sixth graders, for eighth graders and the other
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Page 28

1 kidsthat will be soon following usto Luther Burbank. 1 helpas--likeredly try to help the lawsuit as much
2 Q Andyou tegtified that Mr. Nawa was present at 2 asthey can.
3 thismeeting; isthat correct? 3 Q And at the end of the mesting, did you -- at
4 A Yes 4 that point did you decide to start alawsuit --
5 Q Other than Mr. Nawa, the students that you've 5 A Yes
6 identified, and some of their parents, and the lawyers 6 Q --involving your school?
7 fromthe ACLU, were there any other individuals present 7 A Yes
8 a themeeting? 8 Q And do you know who you were suing in this
9 A No. 9 lawsit?
10 Q And can you tell mewhat you discussed at the 10 A Sate
11  meeting? 11 Q And do you have any understanding as to what
12 A They were basicaly telling us about the 12 youwould like the State to do at the end of this
13 lawsuit and what they think -- I mean, what they can do 13 lawsuit?
14 about it, and what -- we was just basically telling them 14 A Toatleast fix the broken window. They ill
15 how we fed and what -- how -- what can we do to makeit | 15 aint doneit. | wasup at Burbank like a month ago,
16 better, and we wasjust like -- just like, just talking. 16 and ain't nothing changed about it.
17 Q And when you say they were saying the types of 17 Q Whereisthis broken window?
18 thingsthat they could do, were you referring to the 18 A Everywhere.
19 ACLU lawyers at that time? 19 MS. LHAMON: Areyou saying everywhere at your
20 A Yes. 20 school or everywherein --
21 Q And can you tel methe kinds of things that 21 THE WITNESS:. Everywhere around the building.
22 they said they would be able to do? 22 MS. LHAMON: At which schoal, though?
23 A Wadl, firgt of dl, they was just telling us 23 THE WITNESS: At our school.
24 about their organization, | guess. Isit called -- oh, 24 MS. LHAMON: The one you're at now or the
25 their organization, and what they do and where they go 25 one--
Page 27 Page 29
1 andlike the problems that happen somewhere else and 1 THE WITNESS: No. At Burbank.
2 what they had did about it, and we was just like saying 2 MR. SSIMMONS: Q Do you know the number of
3 what happened at our school, and they wasjust saying 3 windowsthat are broken at Burbank?
4 that they would do the best they can to try to help us, 4 A Everyone Inatleast every class, onein
5 likethey help everyone else, because they not just 5 every class. But the most windows that's broken isthe
6 representing our schools, representing the other schools 6 onein--inthegym.
7 around the country. 7 Q Soisit your testimony that al the windows at
8 Q Andwasthere any discussion asto what you, 8 school are broken?
9 the students, would need to do? 9 A Atleast oneinevery classroom. They havea
10 A Tokeep learning and never stop learning and to 10 board on them.
11 just -- right now to just stay in your books, even 11 MS. LHAMON: Shaun, can | ask apoint of
12 though you might have to share, and just redlly like 12 clarification?
13 focus on your work, because the lawsuit will be taken 13 Olivia, have you been in every classroom
14 careof. 14 recently to see @ least every oneis broken, or are you
15 Q And wasthere any discussion as to specific 15 saying, what you saw, at least every oneis broken?
16 effortsyou might have to take in connection with the 16 THE WITNESS: | been in the classroom.
17  lawsuit? 17 MS. LHAMON: Okay.
18 A Likethey contact alot, and like -- like we -- 18 THE WITNESS: Because in eighth grade we did
19 likewereslly have to remember what's happening, andwe | 19 thislittle mentor reading thing where we went to every
20 cantlieabout it, and weredly haveto like bein 20 classroom and read to them, and they asked us questions
21 this. Likeif youinthis, you redly haveto be 21 how eighth gradeis hard and stuff. So we beenin every
22 committed to really wanting our school better and not 22 classroom and answered questions.
23 just like being there and then flaking out. Soit's 23 MS. LHAMON: Thank you.
24 judt like we really had -- it's a commitment, and we 24 MR. SSMMONS: Q You say that at least one
25 just haveto just bethere and just like redlly try to 25 window in every classroom is broken, and does that mean
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Page 30 Page 32
1 that each of those windows has aboard on it? 1 A Yes
2 A Yes 2 Q And have you had any conversations about this
3 Q Arethere any other types of broken windows at 3 lawsuit with any lawyers other than those that you've
4 school? 4 identified aready?
5 A There'sawindow missing that was old glass 5 A No.
6 that's broken and shattered that has paint onit. 6 Q Did Mr. Nawaever give you any assignmentsin
7 Q Any other specific problems with the windows 7 classthat were related to this lawsuit?
8 that you canrecall? 8 A Inspecific?
9 A Yeah. Some of them don't open. 9 Q For example, did Mr. Nawa ever ask you to write
10 Q After the first meeting that you had with the 10 essays about the conditions at your school ?
11 ACLU, did you continue to have meetings with lawyers | 11 A Yes
12 fromthe ACLU? 12 Q Did he-- how many assignments did you receive
13 A No, but we would be in contact, at least -- 13 to write about the conditions of your school from
14 talk to each other like at least once or twice or three 14 Mr. Nawa?
15 timesevery month. 15 A Alot.
16 Q Soafter that initial meeting, you would speak 16 Q Canyou be more specific than that?
17 with the lawyer from the ACLU oneto threetimes a 17 A I'd say about -- it's like he -- sometimes he
18 month? 18 didn't assignit. Sometimes he asked to write it down
19 A Yes 19 andassgnit, and onetime we get -- we give it to the
20 Q And about how long would those conversations 20 principal to see, but we didn't get aresponse. Say
21 lagt? 21 hereswhat we say.
22 A It depends on what we talking about. 22 Q Soyou can recdl one time where you each
23 Q Do you know how long the longest conversation 23 drafted statements about your -- the conditions at your
24  that you had lasted? 24 school and directed those to your principas; isthat
25 MS. LHAMON: Y ou mean separate from the 25 correct?
Page 31 Page 33
1 meeting? 1 A Yes
2 MR. SIMMONS: Y eah, separate from the meeting. 2 Q Canyou remember any other specific instances
3 THE WITNESS: About 45 minutes. 3 where you wrote about the conditions at your school?
4 MS. LHAMON: She sayswith delight. 4 A Sometimesit will be aclasstopic.
5 THE WITNESS: Yeah. 5 Q Andwhat do you mean when you say aclass
6 MR. SSIMMONS: Q And have you spoken with any 6 topic?
7 lawyers other than -- strike that. 7 A Like sometimeswe walk into class, and the
8 You identified earlier, | think, that you'd 8 classdart, it will be onthe board. When we finish
9 gpoken with Ms. Lhamon, an individual named Peter from 9 with our work or -- or if we don't understand the work
10 the ACLU, LoisParrin, and then one other woman, who you 10 somemore, if we don't fed like doing it, he make us do
11 couldn't recdl her name, but you said she wears 11 it, but he's not going up there and punish you, al
12 glasses. 12 that. It'slike he-- hedidnt makeyou doit. He
13 A (Witnessnods head.) 13 didnt makeus. Likeweredly didn't have like enough
14 Q Haveyou-- 14 socid studies booksto redly like bein -- like be
15 MS. LHAMON: Sorry. Just remember to say "yes' 15 redly doing work. So when we wasn't doing work, we be
16 or"no." Will you say "yes'? 16 writing about the conditions of the school.
17 THE WITNESS: Yes. 17 Q Andwould you write about the conditions at
18 MR. SSIMMONS: Thank you. 18 your school as frequently as once aweek?
19 Q Do you recall meeting with any other lawyers 19 A Say about three times a month.
20 than those four about this case? 20 Q And would you turn these papersin to your
21 A Atthemeetingor - 21 teacher at the end of the day?
22 Q Since the meeting. 22 A Yes
23 A Fewtimesl| talked to them. 23 Q Did he grade them and return them to you?
24  Q Butyour conversations since the meeting, have 24 A Hedidn't gradethem. It wasnt redlly a
25 those been with those -- that same group of lawyers? 25 assignment.
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1 Q Did you ever get the papers returned to you? 1 keepthem at home?
2 A Yes 2 A | haveafolder | can keep them at.
3 Q Andwasthat generdly the case? Would you 3 Q And can you tell mewhy you threw them away at
4 aways get the papers back after you turned themin to 4 theend of the eighth grade?
5 him? 5 A Becauseit was like we had accomplished so much
6 A All of them? 6 that | didn't need them no more.
7 Q Yes 7 Q And when you say you had accomplished so much,
8 A Orjust those? 8 canyou tell mealittle bit more about what you mean by
9 Q The papersthat related to the conditions at 9 that?
10 your school. 10 A Asfaraslike--likel wasredly into it
11 A Sometimes we would get them back, but he like 11 now. Soit'slike, when shewould tell me about like
12 take them home and go over them to seg, like, the things 12 going -- she was going to court and stuff --
13 that we seefrom -- like the difference from him and us. 13 MS. LHAMON: Areyou -- when you say "she," who
14 Q Sowould he write comments on your papersabout | 14 areyou referring to?
15 how he viewed the conditions as opposed to thewaysthat | 15 THE WITNESS: When Ceatherine --
16 you viewed the conditions? 16 MS. LHAMON: Y ou know, I'm going to ask you not
17 A No. Hejust say very good. Hejust say -- 17 totalk about thingsthat | said to you. Remember that?
18 write hislittle comments about what he thinks about 18 Because we have an attorney-client relationship, so
19 what we had wrote. 19 that's something Shaun can't ask you about. So you can
20 Q Andwould he edit the papers that you prepared 20 talk about other things. But | appreciate you
21 for him? 21 mentioning that | go to court.
22 A What do you mean? 22 MR. SIMMONS: Q Could you till describe for
23 Q Would he correct spelling or grammatical 23 me -- without disclosing any communications you had with
24 problems on the papers? 24 MissLhamon, can you till describe for me what you
25 A No. 25 meant by "we had accomplished so much"?
Page 35 Page 37
1 Q Did you keep any of the papers that you 1 A Basicaly that -- that -- it was like, since we
2  prepared? 2 wasreally getting out to the public and we wasin the
3 A Right now? 3 newspaper, and alot of people was hearing about it, and
4 Q That'sabad question. Strike that. 4 they wasreally worried about the conditions at our
5 Y ou tegtified that approximately threetimes a 5 school. It waslike, since we out and everybody know
6 month you would produce a paper about the conditionsin 6 what we doing, then | don't need those papers no more.
7 your school; isthat correct? 7 Had my own little section in the newspaper or whatever.
8 A Yes 8 Q Didyoufed like the actions that you had
9 Q Didyou keep any of those papers for your own 9 taken had improved the conditions at your school
10 persond files? 10 aready?
11 A Yes | threw them away in eighth grade. 11 A No.
12 Q [I'msorry. | didnt catch thelast part. Did 12 MS. LHAMON: Shaun, there's no particular rush,
13 you say you threw -- 13 but can we take a break when you are -- if you're not at
14 A Threw them away in eighth grade. 14 astopping point, it doesn't have to be this second.
15 Q Did you throw them away at the beginning of the 15 MR. SIMMONS: No. Now'sfine.
16 eighth grade year? 16 (Recess taken.)
17 A When| graduated. 17 MR. SSIMMONS: Q Olivia, the papersthat you
18 Q And where had you been keeping those papers up 18 had mentioned that you threw out at the end of the
19 tothat time? 19 eighth grade year, did you ever provide copies of those
20 A Inmy own space. 20 toyour lawyers?
21 Q Did you keep themin your locker? 21 A No.
22 A No. 22 MR. SIMMONS: Can we mark this as Exhibit 2.
23 Q Did you keep them at home? 23 MS. LHAMON: I'msorry. Shaun, thisactually
24 A Yes 24 hasthe address on the outside. So we need to redact
25 Q Do you have adesk or an area where you can 25 that.
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Page 40

1 MR. SIMMONS: Okay. 1 math class?

2 MS. LHAMON: 1 didn't see the address, so -- 2 A Basically going over times tables and division.

3 THE WITNESS: What's that? 3 Q And you had a second math class that was

4 MS. LHAMON: Your address is private, so it's 4  distinct from that one?

5 not something that can be part of the lawsuit. 5 A Tt was basically -- it was like integrated math

6 So what we'll do is cover it so -- and we can 6 and then -- no. It's like two types of math, but I

7  do that at break, and I'm happy if we can just 7 didn't really pay attention to the names, but it's

8 substitute it on the next break and just work from this 8 like -- it was kind of different, but we did like the

9 for now. Is that all right? 9 same thing. We did like basically problem solving and
10 MR. SIMMONS: Yeah, okay. 10 like working with numbers, with words and stuff, like
11 MS. LHAMON: Sorry. I didn't see that. 11 that.
12 MR. SIMMONS: No worries. Ijust made copies | 12 Q And did you have -- did you have two periods of
13 and didn't look myself, so -~ 13 math class?
14 MS. LHAMON: It doesn't look to me like this is 14 A Yes.
15 acomplete copy. It cuts off on the right side. 15 Q And did you have different teachers for those
16 Unless -- I don't have the original. 16 classes?
17 MR. SIMMONS: Okay. Let's see. 17 A No.
18 MS. LHAMON: Can we see this for a second? 18 Q Do you remember who your teacher was for your
19  Yeabh, it cuts off in the middle of her name. So we 19 English class during the sixth grade?
20  would want to make a different copy anyway. 20 A
21 MR. SIMMONS: Let's deal with this after the 21 MS. LHAMON: Do you know how to spell that for
22 next break, then. 22 the court reporter?
23 MS. LHAMON: Okay. 23 THE WITNESS: ||
24 MR. SIMMONS: Thank you. 24 MS. LHAMON: Thank you.
25 Q Olivia, can you tell me what class -- well, 25 MR. SIMMONS: Q Ididn't catch the name

Page 39 Page 41

1 first of all, did you attend Burbank for the sixth 1 again. Could you--

2 grade? 2 A

3 A Yes. 3 Q

4  Q Can you tell me what classes you had during 4 MS. LHAMON: r

5 that year? 5 MR. SIMMONS: Okay. Thank you.

6 A Usual. Ihad English, science, math, gym, and 6 Q And do you recall whether she was a good -

7 literature. No. That's the same thing as English, 7 teacher or not?

8 right? And I had -- I think I had two classes of math, 8 MS. LHAMON: Vague as to "good."

9 andlhad-- 9 THE WITNESS: She was in the middle.
10 Q Did you have a class called unified arts, by 10 MR. SIMMONS: Q Were there certain aspects of
11 any chance? 11 the way she taught your English class that you thought
12 A Yes. Yes, yes, yes. 12 were beneficial to your learning?
13 Q So you had English, science, math, gym, and 13 A She fought with kids.
14  unified arts? 14 Q ButI take it that's probably not one that you
15 A Yes. 15 identify as a good aspect of her teaching style.
16 Q And did you say that you may have had two math | 16 A She -- she would stand up there, and if you
17 classes? 17 like talking or asked somebody a question, she say,
18 A 1always had two math classes. 18 "I'll whip you with my wet noodle," or she spank --
19 Q And do you recall what periods you had those 19 something. She just -- I don't know. She just tried to
20 courses? 20 Dbasically like try to be kids' friends, but they didn't
21 A No. 21  like her. i
22 Q Can you tell me what your -- can you describe 22 MS. LHAMON: Olivia, you want to make sure you [j
23 your first math class for me? 23 try to answer the question that Shaun asked you. He was
24 A Boring. 24 asking if the fact that she fought with kids you thought
25 Q Can you tell me what you studied during that 25 was something that was good about her.
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{ THE WITNESS: Oh, no. 1 Q So students had to share textbooks; is that
2 MR. SIMMONS: Thank you. 2 correct?
3 Q Did she do anything well in that classroom? 3 A Yes.
4 A She taught well, but no one listen. 4 Q Did you ever have to share?
5 Q Did you listen? 5 A Yes.
6 A Iwas like a -- a nerd in sixth grade, so yeah. 6 Q And I think you said earlier that sometimes
7 Iwasin the front of the class. 7 students might have divided up into groups --
8 Q If you were to rank her on a scale of one to 8 A Yes.
9 ten as to the kind of teacher that you thought she was, 9 Q --and shared a book; is that correct?
10 with ten being the best, can you give a number that you | 10 A Yes.
11  would assign to her? 11 Q Do you remember what size, what number of
12 A Between four or five. 12 students were in the groups?
13 Q Did you have any other teachers during the 13 A Several. Four to a group.
14 sixth grade for your English class? 14 Q So do you think there was about one English
15 A No. 15 textbook for every four students in your sixth grade
16 Q Did you have any books to use in your English 16 English class?
17 class during the sixth grade? 17 A It's like she'd divide us up into groups. Four
18 A We had to share them. 18 people in the back, four people in the middle, four
19 Q Do you remember the name of -- was there more | 19 people on the other side, and four people on this side.
20 than one book that you had available, one title? 20 This side, middle, and the front. It was like -- it was
21 A Mm-hmm. 21 like -- she had a lot of students in that period I was
22 MS. LHAMON: Remember you gotto a "yes" or | 22 in, but it's like nobody -- I mean, I can't say nobody.
23 "no." 23 Lot of people didn't learn, because they didn't pay
24 THE WITNESS: Yes. 24  attention, that was back in -- in the back of the
25 MR. SIMMONS: Thank you. 25 classroom. Be talking and eating, stuff. So nobody
Page 43 Page 45
1 Q Can you remember the titles of any of the books 1 really paid attention to her.
2 that you used in the sixth grade? 2 Q Okay. Let's just try that one just one more
3 A No. 3 time. Do you think that there was about one English
4 MS. LHAMON: I'm assuming the question was 4 textbook for every four students in that classroom?
5 limited to English, specifically to English. 5 A Yeah, there was one textbook for four students.
6 MR. SIMMONS: Yeah. 6 Q For every four students?
7 Q The answer is still the same? 7 A Yes.
8 A Probably -- English. 8 Q And now, correct me if I'm wrong, but did you
9 Q Were there enough textbooks for each student to 9 testify earlier that the English class had more than one
10  use one textbook in the classroom? 10 title available to them?
11 A No. We had to be in groups every day. Butif 11 A 1don't understand what you're saying.
12 we did take it home, we had to like -- one day one 12 Q Okay. There could be -- for example, there
13 person used it, then the next day they had to pass it 13 could be one textbook entitled English One and another
14  on, but then this one particular day we was doing a 14 textbook entitled English Two.
15 certain lesson in English, and she had to get the 15 Were there more than one particular textbook
16 English books from years before to like -- for -- so the 16 for use in your sixth grade -- available for use in your
17 whole class can bring the books home, like, because they | 17 sixth grade English class?
18 was -- they've - they keep their books in a certain 18 A It was one particular book.
19 place. Idon't know where. But she had got some more, 19 Q And did you use that book throughout the entire
20 and then after that, I never seen them again. 20 year?
21 Q So just for use in class, let's just start 21 A Yes.
22 there. Did each student in your English class during 22 Q And did you ever use any books other than that
23 the sixth grade have an English textbook to use during 23 one during your sixth grade year?
24 class? 24 A We--
25 A No. 25 MS. LHAMON: English?
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Page 48

1 THE WITNESS: We read like different books, 1 when we say English book, that's the first textbook that

2 like Outsiders and Scorpions and whatever. 2 you shared in groups of four?

3 MR. SIMMONS: Q Outsiders, was that a novel? 3 A Sometimes.

4 A Yes. 4 Q Sometimes students were allowed to take that

5 Q And was Scorpions also a novel? 5 book home?

6 A Yes. 6 A (Witness nods head.)

7 Q And would it be correct to call the first 7 Q Did you ever take the book home?

8 English textbook that we were speaking about, would it 8 A Yes.

9 be correct to call that a reader? Was that an English 9 Q Do you know how frequently you would take it
10 reader? 10  home?

11 A Iremember the name, Reader, somewhere. 1 11 A Not that much.
12 think it was on the book. 12 Q Can you be any more specific? Can you give an
13 Q Were there enough copies of the Qutsiders for 13 estimate as to how many times in a month you would take
14 each student to have their own in class during your 14  the book home?
15 sixth grade year in English? 15 A About four times a month.
16 A Sometimes. 16 Q And was there any particular reason why you
17 Q And how about with respect to Scorpions? Did 17 only brought the textbook home four times a month?
18 each student have their own copy of Scorpions touse in | 18 A Ididn'task. Ididn't ask.
19 class? 19 Q Were there enough books for each student in
20 A No. It would be like two -- two people to a 20 your class to take a textbook home on the same evening?
21 book, and she would give us our own little reading time. | 21 A It's like yes and no, because if you live by
22 1t was like two people, they -- you know how you put 22 each other, she'll ask like can the person come to your
23 your desk together? Like that, and then put the book in | 23 house so you can do your homework together. But other
24 the middle and read. But it was real difficult, because 24 than that, you would have to shift it off, shift it off
25 people's own different reading levels and people on 25 sometimes, like get a book to one person one day,
Page 47 Page 49

1 different pages and stuff, so -- 1 then -- it's like we was assigned books. Like if -

2 Q Now, you said that sometimes there were enough 2 if -- we all had homework, and I would give the book to

3 books so that -- enough copies of Outsiders so that each 3 whoever one day, and the next day I get the book, and

4 student in the class had their own to use; is that 4 it's like the next day I would give it to our teacher.

5 correct? 5 And then the next time we had to do work in it, if she

6 A Yes. 6 have enough books, then everybody have their own, but

7 Q But there were occasions when students had to 7 other than that, we have to ship -- shift it off

8 share the Outsiders as well; is that right? 8 sometimes, basically take turns.

9 A Yes. 9 Q And do you know whether you had to take turns
10 Q Do you know how frequently students had to 10 because there weren't enough copies of the textbook for
11 share the Outsiders textbook during your sixth grade 11 everybody in class?

12 English course? 12 A Nobody was going to take them home, because
13 A It wasn't that frequent, but it was -- like at 13 they was so -- they look -- the front cover was falling
14 least once or twice a week. 14 off, and we really had a difficult time because some of
15 Q And on those occasions would the whole class 15 the pages wasn't in the book.

16 have to share, or would there be specific students who 16 Q Okay. But did you have to take turns bringing
17 would need to share a copy of the text? 17 the textbook home?

18 A Specific students, because they would leave 18 A Yes.

19  their books at home or leave their books in their 19 Q Did you have to do that because there weren't
20 locker. So it really wasn't the teacher's fault. 20 enough textbooks so that each student in the class --
21 Q Now, the first English textbook that we talked 21 A Yes.

22 about that you used during your sixth grade year, were 22 Q -- could take a textbook home at night?

23 students allowed to take that textbook home? 23 A  Mm-hmm, yes.

24 A What, the English book? 24 Q Do you know about how many copies of the

25  Q Yeah. That's the -- I'm sorry, but that's -- 25 English book there were during your sixth grade year?
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Page 50

Page 52

1 A For every class? 1 Q Were all the books in the same condition?
2 Q  Just for your class. 2 A Yes.
3 A Say about 15. 3 Q Did you use all the books, each copy of the
4 Q And do you know about how many students were in 4 English book that you used during your sixth grade year?
5 that class? 5 A Yes.
6 A About 25. 6 Q Do you know when the English book that you used
7 Q And how about with respect to Outsiders? Do 7  during sixth grade was published?
8 you have an estimate as to how many copies of Outsiders 8 A Ibelieve about 1989.
9 there were for your sixth grade English class? 9 Q And can you tell me how you know that it was
10 A About 20. 10 published in 19897
11 Q Can you make an estimate with respect to the 11 A All the books were.
12 Scorpions book as well? 12 Q And can you tell me how you knew that all the
13 A Same. 13 books were published in 1989?
14 Q Were students ever assigned a specific book to 14 A Because sometimes if -- like I would help her
15 use in your English class during the sixth grade? 15 like collect the books and stuff, and she would always
16 A No. 16 make us like read the front, like where you open the
17 Q Was there ever an occasion where you wanted to 17 book and where it says where it was published, and you
18 take any of your English textbooks home but were unable 18 got to write your name and stuff. Then you turn the
19 to doso? 19 next page, and it's -- like on the first page we have to
20 A Tonly took it home when I had to. 20 read it, it says "Dear to the reader," or whatever, but
21 Q And when you say "had to," does that mean you 21 when we first got them, she made us go through the whole
22 took it home because you were assigned homework in that | 22 book to see if anything was wrong with it so she can try
23 particular -- that required the use of that particular 23  to -- like if we had homework on that page, she can
24 textbook? 24 photocopy it, or whatever. But it's like, then in
25 A Yes. 25 Mr. Nawa's class, he had -- it's like they -- sometimes
Page S1 Page 53
1 Q And if you recall, how many times per month 1 they stack books in his room, so we would go back there.
2 were you assigned homework that required use of your 2 We would look at them.
3 English book? 3 Q How about with respect to the Outsiders? Do
4 A Not that much. 4 you know when that book was published?
5 Q Can you be any more specific? 5 A No.
6 A It depends on if we get through the lesson in 6 Q And with respect to the Scorpions textbook, do &
7 class. 7 you know when that book was published?
8 Q Can you be any more specific in terms of a 8 MS. LHAMON: Mischaracterizes testimony
9 number as to you received homework that required the use 9 slightly. I think she testified it was a novel and not
10 ofthat textbook -- 10 atextbook.
11 A We received homework every day, but we would 11 MR. SIMMONS: Okay. Yeah.
12 get worksheets, but if you finished the worksheet, then 12 Q Do you know when the novel -- is it correct
13 she make you take the book home, but everybody -- 13  that the Scorpions is a novel?
14 everybody didn't have to take the book home, because a 14 A Yes.
15 lot of people did their worksheets, 15 Q And do you know when this Scorpions was
16 Q Can you describe the physical condition of the 16 published, the Scorpions novel that you used in class
17 English book that you used during the sixth grade? 17 was published?
18 A The front and the back of the cover was halfway 18 A No.
19 off. It was -- pages was ripped out of the book. 19 Q Can you tell me about the physical condition of
20 Graftiti all over the book. It's like, you know when 20 the Outsiders book?
21 something's old and it gets little strings around it? 21 A Basically, pages was gone.
22 That's the way the front of the cover was. And then 22 Q Were pages missing from all of the Outsiders
23 like it would hang in the middle. The front and the 23 books?
24  back cover will hang through the middle of the book 24 A Yes.
25 where the little thing is like that. 25 Q And can you tell me how you know they were
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Page 54 Page 56
1 missing from all the books? 1 English homework every night in your sixth grade class?
2 A Because then again she told us the same thing. 2 A Yes. And it wasn't doing none of the
3 Every book that we have, we have to go through and see 3 worksheets, or if we wasn't in the book, we had to read
4  if anything was missing, and it was like, when we read, 4 about a hour every night.
5 we went from page 1 to the last page of the book. And 5 Q And can you tell me what you would have to read
6 so if we want to start the page and the person didn't 6 for that hour every night?
7 have it, they had to put down their book and go share 7 A A page.
8 with the teacher or go share with somebody else if they 8 Q And from what book would you read?
9 didn't have the page. 9 A Whether it was an Outsiders or Scorpions.
10 Q Were there -- you've said that some pages were 10 Q You've identified, I think, that your teacher
11 missing from the Qutsiders books. Were there any other | 11 made use of textbooks, novels, and worksheets in the
12 problems with the physical condition of those books? 12 course of teaching your sixth grade English class; is
13 A Other than graffiti, no. 13 that correct?
14 Q And when you say graffiti, can you tell me what 14 A Yes.
15 youmean by that? 15 Q Were there any other instructional materials
16 A Slang and curse words written in the book. 16 used by your teacher during your sixth grade English
17 Q And how about the physical condition of the 17 course?
18 Scorpions textbooks? Or, excuse me, the Scorpions 18 A No.
19 noveis? Can you describe the physical condition of 19 Q Did you ever see a mouse in your sixth grade
20 those books? 20 English class?
21 A Those were -- were the best books that we had, 21 A Which one? Oh, the English class? I think
22 but it was a few pages ripped out of there, but other 22 that was -- that was one of the classes with -- we had a
23 than that, they was all right. 23 lesson. She was writing on the chalkboard. A mouse ran
24 Q Were you assigned homework in your sixth grade | 24 across her feet, and she -- she was gone. She was gone.
25 English class? 25 Q So during your sixth grade English course, a
Page 55 Page 57
1 A Yes. 1 mouse ran across your --
2 Q How often did you receive homework in that 2 A Teacher's feet.
3 class? 3 Q --teacher's feet.
4 A Every day. 4 And did you see it run across her feet?
5 Q And can you describe the types of homework 5 A Everybody was on the desk and everything. She
6 assignments that you would receive in this class. 6 ran out the classroom.
7 A Spelling, putting the letters in the right 7 Q Did you see any other mice in that classroom?
8 place of the words, like crossword puzzles. What's that 8 A Not in that particular classroom.
9 called when you -- when you have to put the word -- like 9 Q Did you ever see a rat in your sixth grade
10 when -- like when you have a word and you mix itupand | 10 English classroom?
11  you have to put it in the right order. I don't know 11 A What's the difference between a mouse and a
12 what that's called. 12 rat?
13 MS. LHAMON: Unscrambling the letters? Is that 13 Q That's a good question. Do you know?
14  what you're doing? 14 A Ain't one bigger than the other?
15 THE WITNESS: Yeah. And we had to do 15 Q Would you be able to distinguish between a --
16 punctuation, verbs, nouns, and we watch the video 16 A I know the difference between a mice and a rat.
17 Conjunction, stuff like that. 17 Mice is small. A rat is big,
18 MR. SIMMONS: Q Do you know about how long | 18 Q And so you saw one mouse in your English class
19  your homework assignments in your sixth grade English 19  during the six grade, but you don't believe that you saw
20 class typically took to complete? 20 aratin that class during the sixth grade; is that
21 A Long. 21 correct?
22 Q Can you be more specific in terms of how many 22 A In another class.
23 minutes it took? 23 Q Okay. But just during your sixth grade English
24 A About hour. 24  course.
25  Q And so there was approximately an hour of 25 A No.
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Page 60

1 Q How about, did you ever see a cockroach in your 1 Q It didn't work at all?
2 sixth grade English class? 2 A No.
3 A (Witness nods head.) 3 Q So your testimony is that the heater didn't
4 Q You have to say -~ 4 work at all during your sixth grade year?
5 A More than -- more than one. 5 A Inbeginning of the sixth grade year. But then
6 Q Do you know about how many cockroaches yousaw | 6 like in the middle, she talked to the principal, and he
7  during your sixth grade -- in your sixth grade English 7 tumed it on, but then it broke again.
8 class? 8 Q So when you started your sixth grade year, do
9 A Say about 30. 9 you know whether the heater in your English
10 Q And when you say about 30, did you see those 30 10 class worked?
11  all on the same day, or did that occur on different 11 A Always had my coat on.
12 days? 12 MS. LHAMON: It's a little hard, Olivia,
13 A On the same day. It was, I guess, the mamma 13 because we are at a big table -- and I'm sitting right
14 roach, or whatever. She had babies and -- in the 14 next to you, and I'm having a hard time hearing you. So
15 classroom, and they was all on the counter and it was 15 almost feel like you're yelling at Shaun, because he's
16 running on the floor. 16 across the table.
17 Q Did someone try and get rid of the roaches? 17 MR. SIMMONS: Right.
18 A No. Everybody was on desks, on top of the 18 Q So did you wear your coat in your English class
19 desk. 19 every day?
20 Q Did your teacher do anything in response to the 20 A Yes.
21 roaches? 21 Q During your entire sixth grade year?
22 A She got on the desk, too. 22 A Sometimes.
23 Q Did you call any -- did anyone call anyone from 23 Q How often did you wear your coat during your
24 the custodial service to come and deal with the roaches? 24 entire sixth grade year?
25 A They didn't come. 25 A When the heater was broke, I wore it, but then
Page 59 Page 61
1 Q Did someone call? 1 it's like, on sunny days I didn't wear it.
2 A My teacher did, after like they was in this one 2 Q And how often was the heater broke?
3 spot by her desk. 3 A Half the year.
4 Q And you saw -- you saw them in the spot by her 4 MS. LHAMON: Is that -- is that exact, or is
5 desk? 5 that approximately half the year?
6 A (Witness nods head.) 6 THE WITNESS: Exact.
7 Q And were they there the next day? 7 MR. SIMMONS: Q And how do you know that?
8 A No. She has like a hole by her desk, like look 8 A Because she would talk about it every day, and
9 like a pipe. 9 it's like, I sat right by the heater. The heater was
10 Q How long were the roaches in -- were you able 10 right here, and I sat right here. There was lines going
11 to see the reaches for in the class on that day? 11 up the thing like that.
12 A Whole period. 12 Q Could the heater be turned on and off from
13 Q And did you have any more classes in that same 13 inside the classroom?
14 classroom that day? 14 A No.
15 A No. 15 Q Was it always necessary to use the heater in
16 Q Were there any problems with the physical 16 your classroom?
17 condition of your classroom for your sixth grade English | 17 A Yes.
18 course? 18 Q So every -- is it your testimony that every day
19 A The heat and windows. 19  during your sixth grade year, the temperature was cool
20 Q Okay. Can you tell me what was wrong with the 20 enough that it would have required use of the heater?
21 heater in that class. 21 A Yes.
22 A The heater was broke. 22 Q Did you ever complain to anyone about the
23 Q When you say it was broke, what do youmean by | 23 functioning of the heater?
24  that? 24 A To my teacher.
25 A It didn't work. 25 Q And what did your teacher say to you?
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l A She said, "I already talked to the principal, 1 Q Do you remember what grade you received in that

2 but it broke again." So it's nothing she could or I 2 class?

3 could do about it. 3 A

4 Q And]I think you also said that there was a 4 Q Do you get grades per semester?

5 problem with a window or more than one window in your 5 A Yes.

6 English classroom during the sixth grade; is that 6 Q Sodid you get a- in the fall semester?

7 correct? 7 A Yes.

8 A Say about three windows going down in the back. 8 Q And do you know what your grade was during the

9 They would never open. 9 spring semester?

10 Q So there were three windows in the back that 10 A

11  were never opened? 11 Q Do you think that was a fair grade?

12 A  Yes. Yes. 12 A Yes.

13 Q Did you try and open them? 13 Q Do you remember the room number of your English

14 A Everybody did. 14 class by any chance?

15 Q But you guys couldn't open them? 15 MS. LHAMON: In sixth grade?

16 A It was like, it was jammed in a way. 16 MR. SIMMONS: In sixth grade, yeah.

17 Q And how many windows were there in your sixth 17 THE WITNESS: 320 -- it's 320 something.

18 grade English class? 18 MR. SIMMONS: Q Who was the teacher for your

19 A Say about 15. 19 science class during the sixth grade?

20 Q Were there a sufficient number of desks for all 20 A Mr. Osendorf.

21 the students in your sixth grade English class? 21 MS. LHAMON: Spell that.

22 A No, because there was some walk-ins, and they 22 MR. SIMMONS: Q Can you spell that?

23 had to call a custodian to bring up desks. 23 A O-s-e-n-d-o-r-f.

24 Q Did the custodian always have a desk to bring 24 Q Did you think that Mr. Osendorf was a good

25 in? 25 teacher?
Page 63 Page 65

1 A Yes. 1 A He was all right. '

2 Q And how long did that take for the custodian to 2 Q If you were to rate him on a scale of one to

3 bring a desk? 3 ten, where would you put Mr. Osendorf?

4 A About 15 minutes. 4 A About five.

5 Q And when you say there was some walk-ins -- 5 Q So do you think he was about the same quality

6 A Yes. 6 teacher as_

7 Q Can you describe what you mean by a walk-in? 7 A No.

8 A A person from another school. If they got 8 Q Was he better or worse?

9 kicked out of their school, then they got to come to our 9 A Better, because he -- he experimented a lot, i
10 school, and that was a walk-in. Like they wasn't there 10 and he brought in a live heart that freaked everybody
11 all the time. They come in like the middle of the 11 out. But it was fun, so -- because in his class we got
12 semester. 12 to dissect a lot of stuff, like hearts and brains and :
13 Q And do you recall how many walk-ins came to 13 stuff. |
14 your sixth grade English class? 14 Q Did you say earlier that he brought in a live
15 A Sayabout five. 15 heart?
16 Q And did a desk need to be brought in for each 16 A Yes. Butit wasn't working on the -- well, it
17 of those individuals? 17 was dead.

18 A Yes. 18 MS. LHAMON: It was a dead live heart.

19 Q Did it generally take about 15 minutes for each 19 THE WITNESS: Yeah, something like that.

20 ofthose individuals to get a desk? 20 MR. SIMMONS: I'm not even going to go there.
21 A Yes. 21 Q Did you have any other teachers for your sixth
22 Q Were there any other problems with your -- with | 22 grade science class?

23 the physical condition of your sixth grade English 23 A Just him.

24 class? 24  Q Did you have a textbook to use in your sixth

25 A No 25 grade science class?
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i A 1 don't remember. 1 A Every day.

2 Q Did you ever get homework in that class? 2 Q And would you be tested on that material?

3 A Sometimes. 3 A Yes.

4 Q Can you tell me the kinds of homework that you 4 Q And do you know about how often you received a

5 would receive in your sixth grade science class? 5 testin your sixth grade science class?

6 A He gave us like a worksheet that has like -- 6 A Every Friday.

7 like -- say like a brain or something. Like he have, 7 Q And just quickly back to your English class,

8 you know, where the lines -- where you put the lines and 8 did you have tests in that course as well?

9 you supposed to name it? Like that. He would tell us, 9 A On the book, and we had to do the book reports.
10 "What part is this? What part is this?" Or he will 10 Q There were book reports required in there. How
11 like put different organs on the piece of paper and copy 11 often would you have to do a book report in that class?
12 it. Not-- not a real organ, but he like copy it out of 12 A Every two weeks, because she know you reading.
13 abook and tell us to name it or tell us like where to 13 Q And how often would you have a test?

14 cut it and what's in it and how does it work and where 14 A For who?
15 does it go in the human body and stuff, and how does the 15 Q In your English class, I'm sorry, for the sixth
16 human body work. 16 grade.
17 Q So you would receive worksheets for homework 17 A About every month. Say once about every month.
18 that would require you to do those kinds of activities? 18 Q Did you ever see a mouse in your sixth grade
19 A Yes. 19 science course class?
20 Q Would you receive any other types of homework? 20 A  Yeah. Yes.
21 A No. 21 Q How many mice did you see in that classroom?
22 Q Now, you've identified worksheets, and you 22 A Total? They basically came out when the organs
23 can't remember whether there were textbooks in that 23 came out. So I'd say about ten.
24 course or not; is that correct? 24 Q And did you ever see a rat in your sixth grade
25 A Yes. 25 science class?
Page 67 Page 69

1 Q Do you recall any other types of instructional 1 A Still don't know the difference.

2 materials that your teacher may have used in your sixth 2 Q Okay. That's fine. How about a cockroach?

3 grade science course? 3 Did you ever see a cockroach in your sixth grade science

4 A Like the little knives and stuff to cut the 4 class?

5 organs or whatever, and he would let us do it. Like 5 A No.

6 he -- before -- like for the homework, he give us the 6 Q Were there any problems with the physical

7 worksheet or whatever, and if you really know what you | 7 condition of your sixth grade science classroom?

8 doing, he will let you do it, and he will put you in 8 A His windows didn't open, either, and his back

9 front of the class. Or if you in a group, he'll put 9 door never opened.

10 your group in front of the class, and he would like give 10 Q And how many windows were there in your sixth
11 people different presentations, or he have like a -- 11 grade science classroom?

12 like a -- a organ per group, and he get it from 12 A 20

13 somewhere, like a -- I don't know, but now, he would 13 Q Is that an approximation?

14 give each other -- he would give a group different 14 A That's a fact.

15 organs, and he give us the real, actual organ, and we 15 Q That's about -- is that -- are you saying 20 --

16 have to get up there and like present. And he was 16 you're pretty sure that it's 20 exactly?

17 teaching us how to, like, speak, like how to present, 17 A Ttis20.

18 basically. 18 Q Okay. And how many of those 20 didn't open?
19 Q So would it be fair to classify those 19 A About two rows, it's like.

20 activities as lab type activities? 20 Q When you say two rows, does a row include more
21 A Yes. 21 than one window?

22 Q Did he ever write notes up on the board that 22 A Yes.

23 you, as students, would take notes from? 23 Q How many windows are in a row?

24 A Yes. 24 A Five.

25 Q And how often would that happen? 25 Q So you would say that 10 of the 20 windows in
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1 that classroom didn't open? 1 to use some kind of something to get that -- to get the
2 A It's -- it's like the -- where you -- where you 2 writing off.
3 push it out at, it's like some reason you keep pushing 3 Q The chalkboard in that class was a traditional ~ §
4 it, and it don't open. 1 don't know whatever happened, 4 chalkboard, or it was a white board that you use i
5 but his windows, half his windows never opened. 5 Magic Markers with?

6 Q Did that present any problems in the classroom 6 A It was no white board. Was no blackboard. It

7  with that? 7 was a blue board.

8 A Yes. 8 Q Did he use chalk to write on it?

9 Q That the windows wouldn't open? 9 A Yes.
10 A Yes. 10 Q And it was difficult to erase the chalk off the
11 Q Can you tell me what those problems were? 11 board? Isthat what you've testified to?
12 A Because his classroom was always, always, 12 A Yes. i
13 always hot. Always. 13 Q Did that ever present any problems? Was he
14 Q Would that classroom be hot even on the days 14  ever unable to write on the board?
15  when your sixth grade English classroom was cold? 15 A He have to like take ten minutes to get the i
16 A Yes. 16 little spray and spray it on the board and wipe it off,
17 Q Do you know why that classroom was hotter than | 17 or however he got it off.
18 your sixth grade English classroom? 18 Q How often would that happen?
19 A Because it was right by the -- like the sun was 19 A Every day.
20 right by our classroom. 20 Q What grade did you receive in your sixth grade |
2] Q And how often would that classroom be hot, in 2] science class?
22 your opinion? 22 A Abouta [l ;
23 A Every day. 23 Q When you say "about a. are you certain --

24 MS. LHAMON: I think she testified to it being 24 A
25 "Always, always, always hot. Always." 25 Q --of your recollection or --
Page 71 Page 73

1 MR. SIMMONS: Q And so did you ever need to 1 A

2 turn the heater on in that classroom? 2 Q Okay. Was that a.in the first semester?

3 A Everybody just -- he opened -- he opened the 3 A in the whole year.

4 door, the front door, and he just let everybody unbutton 4 Q y.

5 their uniform shirts. But other than that, couldn't 5 MS. LHAMON: Olivia, do you want to take a

6 really -- 6 break when Shaun's finished with the science class, or

7 Q Okay. But there was no need to turn the heater 7 you want to keep going?

8 on in that classroom? 8 THE WITNESS: Keep going.

9 A 1don't think he had one. No, he didn't have 9 MR. SIMMONS: Q Any other problems that you
10 one. Didn't have one. 10 can identify with respect to your science class in the
11 Q And how do you know that? 11  sixth grade?
12 A Because his room is funny. It's like -- say 12 A No.
13 it's like this. His desk is all the way in the back, 13 Q Now, you had two math classes. For the sake of s
14 then his tables and chairs, and that's it. He don't 14 clarity today, can we just call them math one or math
15 have no -- no -- nope, he didn't have no heater at all, 15 two?

16 and that's 320. But he don't work there no more. 16 A Yes.

17 MS. LHAMON: When you say that's 320, that's 17 Q Or would you prefer to call them something

18 classroom 320? 18 else?

19 THE WITNESS: Yes. 19 A Math one, math two, that's all right.

20 MR. SIMMONS: Q Were there any other problems | 20 Q Now, math one will refer to the -- do you

21 with your sixth grade science class? 21 remember which one of these courses you had earlier in
22 A Something wrong with the chalkboard. 22 the day?

23 Q What was wrong with the chalkboard? 23 A Yes.

24 A Seemed like when he write, it never like come 24 Q Can we refer to that one as math one?

25 off. Hehad to use -- he can't use the eraser. He had 25 A Yes.
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1 Q Okay. Who was the teacher for math one? 1 Q Soit's your testimony that twice a week your
2 A Osendorf. 2 textbook was missing a page that you needed to do a ;
3 Q Can you spell that for us? 3 class assignment?
4 A It's the same person. 4 A Yes.
5 MS. LHAMON: Do you have the spell -- oh, 5 Q How often would you take your textbook home in  §
6 Osendorf. 6 that class? §
7 THE WITNESS: Uh-huh. 7 A Every night.
8 MS. LHAMON: Oh. 8 Q Did your teacher assign homework that required s
9 THE WITNESS: He taught science and math. 9 use of the text every night?
10 MR. SIMMONS: Oh, okay. 10 A No. He sometimes -- if we -- if we have
11 MS. LHAMON: Thank you. 11 homework, then we would do it, but other than that, he
12 MR. SIMMONS: Q And was that in the same 12 just -- he like -- he made us bring it to class, but
13 classroom as the science classroom? 13  sometimes he didn't really make us bring it to class, so ;
14 A Yes. 14 stay in our locker or at home. ;
15 Q And was Mr. Osendorf a better math teacher or 15 Q And on the days when you didn't -- on the days
16 better science teacher? 16 when you didn't bring your textbook, how would he teach
17 MS. LHAMON: Assumes -- 17 the class?
18 THE WITNESS: He was both. 18 A Same way, but he wouldn't do nothing about it,
19 MS. LHAMON: Assumes facts not in evidence. 19 but -- because sometimes it's like, when we in his
20 THE WITNESS: He was both. 20 class, we do division and multiplication. Then
21 MR. SIMMONS: Q He was about -- he taught 21 sometimes he want to teach us like a step further so we
22 both subjects with an equal aptitude? 22 can -- while we getting this, he want to prepare us for
23 A Yes. 23 seventh grade. So when he -- after we do multiplication
24 MS. LHAMON: Do you know what "aptitude” means? | 24 and division, then he would take us up one step higher.
25 THE WITNESS: It's like at the same, like, 25 Q What kind of homework assignments did you :
i
Page 75 Page 77 "
1 average, or whatever. 1 receive in your sixth grade math class, math one? :
2 MS. LHAMON: Excellent. You're ready for the 2 A Worksheets. One side of division and the other
3 SATs now. 3 side multiplication. And sometimes we'd get a worksheet
4 MR. SIMMONS: Q And did you have a subject -- 4  with mixed, like division and multiplication. i
5 or did you have a textbook to use in your math one class 5 Q And how often would you receive worksheets like
6 during seventh grade? Or sixth grade. I'm sorry. 6 that for homework?
7 A Yes. 7 A Every other day.
8 Q Do you remember the name of the textbook? 8 Q Did you ever have any other kind of homework in |
9 A Math. It have the plus and division sign all 9 that class, your math one class?
10  around it. 10 A No.
11 Q Did you have your own copy to use in class? 11 Q Do you know what the physical condition of
12 A Yes. 12 other children's math textbooks were in that class?
13 Q Did you have a copy of the textbook to take 13 A (Witness shakes head.)
14 home? 14 MS. LHAMON: Remember, you got to say
15 A Yes. 15 something,
16 Q Can you describe the physical condition of the 16 THE WITNESS: No.
17  textbook? 17 MR. SIMMONS: Thank you.
18 A It was green with big "Math" white letters, and 18 Q And you've identified your textbooks and some
19 same thing: the cover was falling off and the pages was 19 worksheets. Were there any other types of instructional |
20 halfripped. 20 materials used by your teacher in your math one classto |
21 Q Were there any occasions where a page was 21 instruct the classroom in mathematics?
22 missing that you needed to do your schoolwork? 22 A Ruler.
23 A Yes. 23 Q Anything else? i
24 Q Do you know about how many occasions? 24 A What's that called, with a "P," with the -- the ;
25 A About -- about twice every week. 25 little thing that go around?
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1 Q Would -- 1 Q And you said that that was done intentionally?
2 MS. LHAMON: Protractor? 2 A Yes.
3 MR. SIMMONS: Q Would that be a protractor? 3 Q Any other problems that you haven't identified
4 A Yeah, protractor. 4 already?
) Q Did you ever see a mouse in your math one class 5 A He always had to call somebody and ask for
6 in the sixth grade? 6 chalk. He never had chalk.
7 A That's the one I was talking about. 7 Q How often would he have to call for chalk?
8 Q That's the one you were talking about with 8 A Every day.
9 respect to your science class? 9 Q And how long would it take for him to get
10 A Yes. 10 chalk? Or would he got chalk when he called for it?
11 Q Okay. Did you ever see any mice in that -- 11 A It depend how long it would take. Sometimes
12 A Math? 12 wasn't even come.
13 Q Any mice in that classroom while you were -- 13 Q How many times would that happen?
14 while it was serving as your math class? 14 A Fewtimes. Several. Three or four.
15 A About once. But they really came out in 15 Q During the entire year?
16 science class. i6 A Yes.
17 Q So you think you may have saw -- 17 Q What did he do on those three occasions?
i8 A A mouse once. 18 A He just would sit in his chair in the front and
19 Q Are you sure about that or -- 19 go over multiplication, division, and he would make us
20 A Verysure. It was in the trap, because he had 20 do it in our head, without our fingers and nothing. He
21 traps all around the room. 21 just was, "What's five divided by two?" or whatever, and |
22 Q Okay. Did you ever see a rat in the math one 22 would say it. If you didn't, then he get you next time.
23 class during the sixth grade? 23 Q So he would call out problems to the class?
24 A No. 24 A Yes.
25 Q How about a cockroach in that classroom? 25 Q And what grade did you receive in that math
Page 79 Page 81
1 A No. 1 class?
2 Q Were there any problems with the physical 2 A
3 condition of that classroom that you didn't already 3 Q Was that the same -- did you receive the same
4 identify when we were speaking of it as your science 4 grade both semesters?
5 classroom? 5 A Yes.
6 A The tables were easy to break. 6 Q And do you think that grade was a fair grade?
7 Q The tables were easy to break? Is that what 7 A Yes,
8 yousaid? 8
9 A Yes. 9
10 Q Can you explain what that means to me little 10
11 bit more. 11
12 A Say if me and two other people would sit on the 12
13 table, it will break. 13
14 Q Did that ever happen? 14
15 A Yes. 15
16 Q How often did that happen? 16
17 A About at least twice a month somebody would 17 .
18 break the table, on purpose. 18 Q And how about your teacher? Is there anything
19 MS. LHAMON: Interposing a late objection. It 19  your teacher could have done to help you improve your §
20 was just vague as to that. Were you asking how often it 20 performance in that class?
21 happened that Olivia Saunders sat on the table and it 21 MS. LHAMON: Calis for speculation.
22 broke, or just any other students? 22 That was just an objection. You can go ahead
23 MR. SIMMONS: Just any students. 23 and answer.
24 Q And you said that happened about twice a month? | 24 THE WITNESS: What's that mean?
25 A Yes. 25 MS. LHAMON: When I say it calls for
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1 speculation, that means I think the question Shaun asked 1 wonder if you feel comfortable saying how good he or she
2 asked you to guess something you might not know. 1 2 may have been as far as a teacher. Do you have any
3 might be wrong, but I'm just making an objection, and 3 opinion on that?
4 you can go ahead and answer. 4 A Ireally don't remember.
5 THE WITNESS: What's the question? 5 Q Okay. Did you have a textbook to use in that
6 MS. LHAMON: Sorry. 6 math course? This is math two we're referring to.
7 MR. SIMMONS: Would you read the question back 7 A 1don't remember. -
8 forus? 8 Q Do you remember the type of math problems that
9 (Record read as follows: , 9 you studied in your math two course?
10 "QUESTION: And how about your teacher? 10 A Basically the same thing, like -- but in that
11 Is there anything your teacher could have done 11 class we'll go over the basics: adding, subtracting.
12 to help you improve your performance in that 12 Then we went to division and multiplication. Then we
13 class?™) 13  did -- in that class we did a lot of problem solving.
14 THE WITNESS: No. 14 Like she will put -- the person who -- whatever, the man
15 MR. SIMMONS: Q Now, you had a second math 15 or woman, they will put like to do it in miles or
16 class; right? 16 kilometers or stuff like that, and it be like they put
17 A Yes. 17 it to where, like, we could understand. Like if Mike
18 Q Was that also in the same classroom? 18 was riding on his bike, I mean, 2.5 miles, how long
19 A No. 19 would it take, or whatever. So it was like we -- we
20 Q Welll refer to this one as math two. Is that 20 really got into problem solving, but -- I don't know.
21 okay? 21 That -- that teacher, I don't know. 1 just don't
22 A Yes. 22 remember if it was a man or a woman.
23 Q Who was your teacher for math two? 23 Q Okay. Do you remember the kinds of homework
24 A 1don't remember. 24 that you would have received in that course?
25 Q Did you have more than one teacher for that 25 A 1don't think we -- I don't even think she even
Page 83 Page 85
1  math class? 1 gave us homework, because I didn't have -- I only had,
2 A For that particular math class? 2 basically, homework for English, science, and math one.
3 Q Yes. 3 Q And do you remember what classroom your math
4 A No. Only had one teacher. I mean -- what are 4 two wasin?
5 you saying? 5 MS. LHAMON: Asked and answered.
6 Q You had -- well, let's take -- go back to math 6 THE WITNESS: Basically, all my classes were on §
7 one just quickly. Was Mr. Osendorf -- is that right? 7  third floor. So I'd say third floor.
8 Isthat how you say it? 8 MR. SIMMONS: Q But it was in a different
9 A Yes. 9 classroom than your math one class?
10 Q Was Mr. Osendorf your only teacher for your 10 A Yes.
11  math one class? 11 Q Do you recall ever seeing a mouse in your math
12 A Yes. 12 two class?
13 Q And did you have more than one teacher for your 13 A No.
14 math two class? 14 Q How about a rat?
15 A No. 15 A No.
16 Q Do you remember whether your teacher was aman | 16 Q How about a cockroach?
17 or a woman for math two? 17 A No.
13 A No. 18 Q Were there any problems with the physical
19 MS. LHAMON: Can we go off the record for a 19 condition of your math two classroom during the sixth
20 sec? 20 grade?
21 MR. SIMMONS: Sure. 21 A Weather problems.
22 {Recess taken.) 22 Q Did you say weather problems?
23 MR. SIMMONS: Q Youready? 23 A Yes.
24 A Mm-hmm. Yes. 24 Q Can you describe what you mean by weather
25 Q Given that you don't remember your teacher, I 25 problems?

22 (Pages 82 to 85)



i

i

g

T

TR,

ey

Page 86 Page 88 |
1 A Same thing. One day it be too hot, next day it 1 Q But I'm not sure whether -- okay. Was there
2 becold. And it's like some -~ like some -- some of the 2 any way that you could -- was there any tool in your
3 kids get together, get in a big old coat and stuff. And 3 classroom that would allow you to determine what the
4 it's like, when we was hot, we opened all the windows, 4 temperature was in the classroom on a particular time?
5 but then the teacher would be like, just -- I don't 5 A No.
6 know. I don't remember who -- who the teacher was, but 6 Q Okay. Other than -- do you remember the
7 1remember us being cold one day and hot the next day 7 temperature in your classroom being too hot in any other
8 and cold one day and hot the next day. And the heater, 8 months other than June?
9 like people sit on the heater to think it will come on 9 A No.
10 and work, but 1t didn't. 10 Q And going back to the temperature being too
11 Q Do yourecall -- are you able to recall how 11 cool in that classroom sometimes, can you identify
12 many days the temperature was too cold, in your opinion, 12 specific months where that would occur?
13  in your math two class? 13 A Between the winter and the fall.
14 A Say three times a week, because our teacher 14 Q And when you give that answer, what months make
15 always had the door open. 15 up the winter and the fall to you?
16 Q So three times a week you felt that the math 16 A November, December, January.
17 two classroom was too cool? 17 Q Would you not include February in those or --
18 A Yes. 18 A No.
19 Q And did you attribute that to your teacher 19 Q Okay. And was the temperature ever too cool in
20 leaving the door open? 20 your math two classroom outside the months of November,
21 A 1believe so. 21 December, and January?
22 Q And would that have been three times a week for 22 A No. It was always in the middle going to
23 the entire school year, or was it cooler during certain 23 February, March, but April and spring it was like -- it
24 periods of the school year? 24 was -- it was going up, so it was getting hot, in
25 A It was cooler as -- like the fall, winter, 25 spring. And then when it went to June -- it was April,
Page 87 Page 89
I spring and summer, whatever. As the seasons change, 1 then May, then June, yeah, it was hot.
2 then it start to -- 2 Q So by June you felt that the temperatures had
3 Q Were there particular months where the 3 become uncomfortably hot?
4 temperature -- that you recall the temperature being 4 A Yes.
5 cool as opposed to other months? 5 Q And the other months preceding June, between
6 A  Winter. 6 January and June, did you feel that the temperature,
7 Q And how often do you think that the temperature 7 although warming up, was not uncomfortably hot during
8 in the classroom would get too hot? 8 those months?
9 A Going into -- no. In June, going to the last 9 A Idon't understand.
10 day of school. 10 Q I think that you testified that you recall June
11 Q Do you remember how often in June the classroom | 11 being a month where the temperature in your math two
12 would get too hot? 12 classroom would get uncomfortably warm.
13 A Every day. 13 A Yes.
14 Q Did your teacher by any chance have a 14 Q Would it get uncomfortably warm in May, or
15 thermometer in that classroom? 15 would it just be warmer than it was in November,
16 A The little thing with the -- when you move it 16 December, and January?
17 back and forth? The -- don't know what you mean. 17 A From April -- from April to May, it would go
18 Q No. A thermometer is a way of -- a thermometer 18 up, like from, from -- in the mid to a little bit above
19 is a way of basically gauging the temperature in your 19 the mids to high. That's -- it just started -- it went
20  classroom so that you could tell what the temperature 20 from here, here, and to there.
2] was. Was there -- 21 Q 1 guess what I'm trying to find out is if the
22 A A white thing on the wall? 22 temperature during those months was, in your opinion,
23 Q Was there -- 23  uncomfortably warm or whether it was just warmer than it
24 A Little thing on the wall? They got the zero 24  was in November, December, January, and February.
25 and 50 and stuff? 25 A Uncomfortably warm.

23 (Pages 86 to 89)



Page 90 Page 92
1 Q Soin April and May, the temperature in your 1 A About the world.
2 classroom was uncomfortably warm as well? 2 Q Was the subject world history? Is that how to
3 A Yes. 3 characterize it?
4  Q And was that every day or - 4 A Basically.
5 A Itdepends. Itreally depends on -- on if the 5 Q Did you have your own copy of the social
6 windows were open or if the door was open or if it was 6 studies textbooks to use in sixth grade?
7 all closed. If it was all closed, it was hot, and if 7 A No.
8 sometimes the window's open, it was hot, but no matter 8 Q Did students have to share copies of the book?
9 what, the teacher kept the door open all the time. 9 A Yes.
10 Q How often would you say that you felt your math 10 Q Do you know about how many social studies
11 two classroom was uncomfortably warm during the month of | 11 textbooks there were available for your class?
12 May? 12 A Not that many. I'd say approximately about 15.
13 A Say in the middle. In the middle of May. 13 Q And do you know how many students,
14 Q But how many times do you think that during the 14 approximately, there were in your sixth grade social
15 month of May your math two classroom became 15 studies class?
16 uncomfortably warm? 16 A 25,
17 A Inthe last two weeks. 17 Q And so students had to share a textbook in that
18 Q So each day during the last two weeks? 18 class; is that correct?
19 A Yes. 19 A Yes.
20 Q Okay. 20 Q And how would you go about determining who
21 MS. LHAMON: Olivia, Shaun just wants you to 21 would share a textbook in that class?
22 give him your best memory, and we all know it was three 22 A Tt depends on if the people get along or not.
23  years ago, so what you want to do is just tell him as 23 Q And did everyone have to share a textbook in
24 much as you can remember about what was happening. 24  your sixth grade social studies class, or did some
25 MR. SIMMONS: Q Were there any other problems 25 people have a textbook to use on their own?
Page 91 Page 93 1
1 with your math two classroom that you can think of 1 A Everybody has to share one.
2 today? 2 Q And do you know about how many people were put
3 A No. 3 in groups to share a textbook in your sixth grade social
4 Q Did you have a social studies class during the 4 studies class?
5 sixth grade? 5 A A group of three or four.
6 A Tdon'tknow. Yes. Yes. Butldon't remember 6 Q Can you describe the physical condition of the
7 who that was, either. 7 social studies textbook that you used in the sixth
8 Q You can't remember your social studies teacher 8 grade?
9 from the sixth grade? 9 A Tt had writing on the front of the cover,
10 A The only two teachers I remember was 10 writing inside the first page where it tell you where --
11 -- | mean and Mr. Osendorf. 11 what day -- I mean the year it was published, and we
12 That's the only two I can remember. 12 have to write your name in, and then basically half the
13 Q Do you remember whether you had a textbook to | 13 book, the pages was ripped out.
14 use in your sixth grade social studies class? 14 Q So s it your testimony that half of the pages
15 A Yeah, I remember those big books. They were 15 in these books were ripped out?
16 huge. 16 A Yes.
17 Q Do you remember, did the textbook have a 17 Q And do you know that to be a fact with respect
18 particular name? 18 to all of the books in the class?
19 A It's just -- world literature -- it says social 19 A Yes.
20 studies, and then under it and like in the parenthesis 20 Q And can you tell me how you know that?
21 says world literature. 21 A Because when we first got the books, we had
22 Q Do you know when that book was published? 22 opened up -- because we had a assignment, and it was --
23 A Around 1989. 23 it's like what holds the book together is the white net,
24 Q And do you remember the kinds of things that 24 or whatever, and when you opened it, all you seen was
25 you studied in your sixth grade social studies class? 25 the net and half the other pages.
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1 Q Did you ever take the textbooks home in your 1 before, but then the next day that we came in, it was
2 social studies class -- strike that. 2 there.
3 Did you ever take one of your social studies 3 Q How did you know that it was there overnight?
4  books home? 4 A Because we was talking to the janitor, because
5 A No. 5 the teacher told the janitor to come in and remove it,
6 Q Did you ever ask if you could take a textbook 6 and the janitor was like, "Well, the thing wasn't here
7 home? 7 vyesterday, so it had to be over here overnight." So it
8 A No. 8 had to be there overnight, because if the janitor's --
9 Q Do you know whether you would be able to take a 9 every day they go to every room in the school and clean
10 textbook home if you asked? 10 up. So ifthe janitor didn't see it, it had to be there
i1 A Tdidn't want to ask, because why would [ -- 11 overnight. And they really got a high rate of pest --
12 why would I want to take it home if half of the page 1s 12 ofpests.
13 ripped out? 13 Q And who first found the rat?
14 Q What kind of instructional materials did your 14 A My teacher.
15 teacher use in class other than textbooks? 15 Q And did that occur -- did your teacher find the
16 A The world atlas and the map. 16 rat while you were in class?
17 Q Anything else? 17 A Yes.
18 A A ruler or yardstick. 18 Q And what did your teacher do?
19 Q Did you receive homework in your sixth grade 19 A Ran to the front of the room.
20 social studies class? 20 Q Did she do anything else?
21 A Not from the book. We always did stuff on the 21 A I don't know, because --
22 map. So he -- like basically he had copied -- he would 22 Q Did anyone --
23 geta copy out of some book, a map, and he had a little 23 A At first the teacher didn't know what it was,
24 box, would say world atlas, whatever, and we had toname | 24 and when everybody like gathered around and seen what |
25 every country and just things and stuff, and we had to 25 it was, it was a big old rat, so nobody wanted to touch
Page 95 Page 97
1 color in it, and basically we was just doing work 1 it
2 with - with the globe, world. World. 2 Q Do you know whether your teacher called anyone
3 Q Did you receive homework on worksheets at all 3 to come remove the rat?
4 in that class? 4 A The janitor.
5 A Yes. 5 Q And how long did it take the janitor to remove
6 Q And what kind of homework would that be? 6 it, if you know?
7 A About the world. 7 A 1don't know, but all I know, next 30 minutes
8 Q That's the homework that you've been describing 8 it was gone, because I -- | believe they removed it.
9 up to this point? 9 Q Inabout a half hour?
10 A Yes. 10 A (Witness nods head.)
11 Q Okay. Do you know about how often you received | 11 Q Did you ever see a cockroach in your social
12 homework in that class? 12 studies class?
13 A Three times every week. 13 A Aroundit. It was around the rat and eat --
14 Q Do you remember the room number of that class 14 Q You saw cockroaches around the rat that you've
15 by any chance? 15 just been talking about?
16 A No. 16 A Yeah
17 Q Did you ever see a mouse in your social studies 17 Q Did you see any other cockroaches than on that
18 class during the sixth grade? 18 one occasion? And this is limited to your social
19 A No, but we found a dead rat. 19 studies class in the sixth grade.
20 Q You found a dead rat in your social studies 20 A When food would come out, if we -- if we was
21 class? 21 having a pizza party or something, then roaches would
22 A Yes. 22 come out. Other than that, I didn't see any.
23 Q Can you tell me about that? 23 Q How often would you have a pizza party?
24 A It was in the back of the room, and it was 24 A About like twice every month.
25 there overnight, but -- but we didn't see it the day 25 Q And on each of those occasions would roaches
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1 come out? 1 class?
2 A Yes. 2 A About five.
3 Q And how often would that -- strike that. 3 Q And were they without a desk for the whole
4 Were there any other problems with the physical 4 year?
5 condition of your social studies classroom during the 5 A No.
6 sixth grade? 6 Q How long were they without a desk for?
7 A No. 7 A For a month.
8 Q Were any windows broken in that classroom? 8 Q And where did they -- were they able to sit
9 A Yes. 9 anywhere in the classroom during that time?
10 Q How many windows were broken? 10 A After a while, like a week later, they got
11 A Four. 11 chairs.
12 Q And when you say broken, what do you mean by 12 Q So they had individual chairs for about a
13 that? 13 month, but no desk?
14 A Broken to where they had to put board over it. 14 A Yes.
15 Q So had the window been -- 15 Q And it was during that time that they would
16 A Broken. 16 do their -- their work in class while laying on a
17 Q -- smashed out or -- 17 counter?
18 A Like the whole window was out. It was out. 18 A Yes.
19 Q So there was an opening in the wall of the 19 Q Wasit a counter or a table?
20 building where a window had previously been? 20 A Counter.
21 A No. It's - two windows up here and two 21 Q Do you remember any of those students' names?
22  windows down here was broke. It was like big old holes | 22 A No.
23 inthem. So I don't know what happened. 23 Q Was there anything wrong with the physical
24 Q So the windows had essentially been replaced 24 condition of that classroom?
25 with boards? Is that a fair characterization? 25 A No.
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1 A Yes. 1 Q Do you remember what grade you received in that
2 Q Were there a sufficient number of desks for the 2 social studies class?
3 students in that classroom? 3 A A
4 A Alot of people stand on the counter. 4 Q And was that the same grade for the first and
5 Q Did they have desks? 5 second semesters?
6 A No. They sat on the counter, and when they did 6 A Yes.
7 their work, they like laid across the counter to do 7
8 their work. And lot of people can't do it, like write 8
9 on their knees and stuff, so they laid down and did it 9
10  like this. 10 Q And how about your teacher? Was there anything
11 MS. LHAMON: When you said "did it like this,” | 11 that your teacher could have done to improve your grade
12 you're indicating your left arm, and chin on your hand; 12  inthere?
13 is that correct? 13 MS. LHAMON: Calls for speculation, especially
14 THE WITNESS: Laying down flat with the book | 14 since she can't remember who the teacher was.
15 and the -- I mean with the book and the thing in front, 15 THE WITNESS: I still got to answer?
16 and like lean to the side and write to where like the 16 MS. LHAMON: If you know. If you can think of
17 board is, so - 17 anything.
18 MS. LHAMON: Thank you. 18 THE WITNESS: I don't remember.
19 THE WITNESS: Okay. 19 MR. SIMMONS: That's fine.
20 MR. SIMMONS: Q Then you said that those 20 It's ten after 12:00. I mean, I'm fine to keep
21 students didn't have desks; is that correct? 21 going, but if you guys are hungry and want to take a
22 A Yes. 22 break, you should let me know.
23 Q Did you have a desk in that class? 23 MS. LHAMON: Do you want to go through another
24 A Yes. 24 class, or you want to stop now? What's your preference?
25 Q How many students were without a desk in that | 25 THE WITNESS: I don't know.
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1 MR. SIMMONS: We have -- I think we have -- all 1 assigned -- it was like a tablet, but like you take
2 we have left is unified arts from the sixth grade. So 2 notes on art and you take notes on, like, if you drawing
3 we could do one more class and then stop if you'd like. 3 acertain thing, like when you supposed to use like
4 THE WITNESS: Okay. 4 pastels or crayons or markers. But he was just
5 MR. SIMMONS: Is that okay? 5 basically teaching just put feeling into your work.
6 THE WITNESS: Mm-hmm. 6 Q Do you know what an elective course is? Does
7 MR. SIMMONS: Are you having fun yet? 7 that term make sense to you?
8 THE WITNESS: No. 8 A 1don' have electives. I don't have
9 MR. SIMMONS: Q Okay. Do you remember who 9 electives.
10 your teacher was for your sixth grade unified arts 10 Q So unified arts wasn't an elective course?
11 class? 11 A No.
12 A Yes. 12 Q Do you know what a core subject is?
13 Q Who was that? 13 A No.
14 A Andre Jordan. 14 Q Other than the book that you identified —-
15 Q Did you have any other teachers than 15 well, first of all, with respect to that book, did each
16 Mr. Jordan? 16 student in your unified arts class have that textbook to
17 A No. 17 use in class?
18 Q And did you think that Mr. Jordan was a good 18 A Yes. They were new.
19 teacher? 19 Q Were you able to take those textbooks home?
20 A Yes. 20 A It was -- it wasn't a homework book. It was
21 Q On a scale of one to ten, what rating would you 21 just a book for the class.
22 give Mr. Jordan? 22 Q Okay. And can you describe the physical
23 A Ten 23 condition of those textbooks?
24 Q What did you like about the -- about Mr. Jordan 24 A They were new.
25 asateacher? 25 Q Were there any pages missing?
Page 103 Page 105
1 A Well, whatever he had to say, he'll say. 1 A (Witness shakes head.)
2 Q So he was honest with the students? 2 Q And the covers were in satisfactory condition?
3 A Yeah 3 A Yes.
4 Q Can you describe the subject matter of what you 4 Q Were there writing in those books?
5 learned in your unified arts class? 5 A No.
6 A Alot of -- like put a lot of effort into your 6 Q Other than that textbook that you've
7 work and to -- like when you draw or something, don't 7 identified -- is it correct to call it a textbook, or
8 doubt yourself, just like believe that you can do it, 8 would it be more appropriate to refer to itas a
9 and try your best to do it. 9 workbook?
10 Q What kind of classroom assignments would you 10 A A workbook.
11 have in your unified arts class? 11
12 A Basically, we didn't have homework. We just 12
13 did our classwork. But just like, if we weren't doing 13
14 classwork, we was planning a field trip. Like he took 14
15 usto see Evita, the play. He took us to go see a lot 15
16 of plays, a lot of Broadway shows and stuff. Like he 16
17 was really into us speaking out more, and he also taught | 17
18 us some speaking skills and eye contact and our 18
19 listening to what the other person had to say after you 19
20 get aturn to speak. It's just like he really, really 20
21 like broke his neck for us. 21 Q And did you receive homework in your unified
22 Q Did you have a textbook that you used specific 22  arts class?
23 to your unified arts class? 23 A No.
24 A Some kind of book. I don't know what it was 24 Q Do you remember what room number your unified
25 called, but it was a art book. Because everything was 25 arts class was in?
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I A It's like - it's in 2 something. Wait. About 1 A Two.
2 214,215. 2 Q And did each student have a place to -
3 Q Did you ever see a mouse in your unified arts 3 A Have their own space.
4 class during the sixth grade? 4 Q --sit there?
5 A No. 5 A Yes.
6 Q And how about a rat? 6 Q Was that classroom maintained in a clean
7 A No. 7 fashion, generally?
8 Q What about a cockroach? 8 A Yes.
9 A No. 9 Q And did you receive a grade for that class?
10 Q Were there any problems with the physical 10 A Yes.
11 condition of your classroom for unified arts during the 11 Q What was your grade?
12 sixth grade? 2 A IR
13 A Windows were broken. 13 Q Was that the same for both the first and second
14 Q How many windows were there in that class? 14 semester?
15 A Alot. Idon't know how many. 15 A Yes.
16 Q Do you know how many were broken? 16
17 A Say about four. Because all this right here 17
18 was windows, all was windows. 18
19 Q Sowas-- 19
20 A And it's right by -- right by -- not the yard, 20
21 but something like that, because like they had it broken | 21
22 with people playing baseball and stuff like that. 22
23 Q So was a single wall of the entire classroom 23
24  windows? 24
25 A Yes. 25
Page 107 Page 109
1 Q And you say that there were four windows that 1
2 were broken. Can you describe what you mean by broken? 2
3 A They had the -- the boards up. 3
4 Q So this class had four places where boards were 4
5 on the wall instead of where windows should have been? 5
6 A Yes. 6
7 Q Did each student have a desk to use in that 7
8 class? 8
9 A We didn't have desks. It was like -- like a 9 MR. SIMMONS: Q So do you think you were just
10 table like this. Like this whole table was one side, 10 more -- you personally just enjoyed the subject matter
11 then in the middle it was like this half, and the other 11 of that class?
12 side was like this. It's like separate desks, but it's 12 A That's my favorite class.
13 all -- it's one piece, one big old piece, just like 13 Q We're done with the unified arts, but I just
14 that's some somebody's desk, this is somebody’s desk, 14 wanted to ask just a couple questions about the other
15 that's somebody's desk. But it's like hard to describe. 15 classrooms that we've spoken about today.
16 It's like a big old desk. 16 Were any of those classrooms -- and this being
17 Q Were there a group of students that sat 17 your math one, your math two, your English, your science
18 around -- so there was a table that would house a 18 and your social studies. Were any of those classrooms
19  particular number of desks? Is that a fair way to 19 not maintained in a clean fashion, generally?
20 characterize it? 20 A It was kids' fault.
21 A Yes. 21 Q And so just on some occasions a kid -- kids
22 Q And how many students could sit at one table? 22 would make the classroom -- some of those classrooms
23 A About 15. 23 dirty?
24 Q 15. And how many of those tables were there in 24 A Yes.
25 the classroom? 25 Q Are you referring to specific classrooms, or
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1 were they -- 1 A English. No, no. Yeah, English. Who's -- oh,
2 A No. 2 man. Well, scratch out Mr. Perez and give
3 Q --all about the same? 3 Scratch --
4 A All of them. 4 1\%5 your math teacher?
5 Q So would a classroom -- to your knowledge, 5 A Yeah. Scratch out Candia and put Mr. Nawa.
6 would a classroom be cleaned up by the janitors 6 MS. LHAMON: For science?
7 ovemnight, and the next day the kids would make it 7 THE WITNESS: No. For social studies. Who
8 dirty? 8 else did I have? Trying to think who are the -- scratch
9 A Yes. 9 out Concidine. 1had him for eighth grade. Gym, Mr.
10 Q Now, would the janitor come in and clean the 10 Coleman. I forgot everybody else.
11 classroom, and then the same process would start over 11 MR. SIMMONS: Q Okay. But just to make sure,
12 again the next day? 12 you had a science class, two math classes, an English .
13 A Yes. 13 class, social studies class, and gym?
14 MR. SIMMONS: Okay. Do you guys want to break | 14 A  Mm-hmm.
15 mnow or - 15 Q Did you also have a unified arts class that
16 MS. LHAMON: You ready? I think we should. 16 year?
17 MR. SIMMONS: Okay. Thanks. 17 A No.
18 (Whereupon, at 12:25 p.m., a lunch recess 18 Q And I have Mr. Candia for your science teacher;
19 was taken.) 19 is that correct?
20 /1 20 A Scratch him.
21 W 21 Q Do you know who your science teacher was for
22 22 that year?
23 /) 23 A Miss Fagan.
24 24 And for one of your math classes we have
25 > I
Page 111 Page 113 ||
1 SAN FRANCISCO, CALIFORNIA; SATURDAY, NOVEMBER 3, 2001 1 A Mm-hmm,
2 143 PM. 2 Q Do you recall who taught your other math class?
3 ~00o-- 3 A Mr. Alvarez. No. [ don't know. I forgot.
4 4  Q Okay. Mr. Nawa was your social studies teacher
5 MR. SIMMONS: We had previously copied the 5 during the seventh grade; is that right?
6 report card that Oliva brought today, and 1'd failed to 6 A Yes.
7 remove the address from the envelope, so we've just 7 Q Mr. Coleman was your gym teacher during the
8 essentially copied the report card and the envelope 8 seventh grade?
9  while removing the address and substituted that as 9 A Yes.
10 Exhibit 2 for what was previously Exhibit 2. 10 Q And do you recall who your teacher was for
11 MS. LHAMON: That's correct. Thank you. 11 Eng]lsh dunng the seventh grade?
12 (Whereupon, Deposition Exhibit 2 was 12 A Uh-uh, no.
13 marked for identification.) 13 Q Who was your gym teacher in the sixth grade?
14 14 A Mr. Coleman.
15 EXAMINATION BY MR. SIMMONS 15 Q And just quickly we'll do that. The gym class
16 MR. SIMMONS: Q Okay, Oliva. Do you remember 16 from sixth grade, did you have any textbook that you
17 what classes you took during the seventh grade? 17 made use of in your gym class during the sixth grade?
18 A Iknow I had science, Miss Candia. Math, two 18 A There was no textbook.
19 times, Mr. Concidine. 19 Q Was there a workbook of any kind?
20 MS. LHAMON: I'm sorry. Mr. who? 20 A No.
21 THE WITNESS: Concidine. 21 Q Did you ever have homework in your gym class in
22 MR. SIMMONS: Q Can you spell that for us? 22 the sixth grade?
23 A C-o-n-c-i-d-i-n-e. And I had another math, 23 A Yes.
24 Mr. Perez. That's three, right? 24 Q Can you tell me what kind of homework you did?
5 Q Yeah 25 A Projects.
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1 Q What did those projects entail ? 1 A Our teacher tried to get it, get the mouse so
2 A Exercise 2 many times, but she still didn't get it, so shejust let
3 Q You mean physical exercise? 3 itgo.
4 A Yes 4 Q Soyou saw amouse every day that you attended
5 Q And so were you required to do certain types of 5 your gym classin the sixth grade?
6 exercise when you went home? 6 A That sameone.
7 A No. Thingwas, we had to -- he assigned us 7 Q Didyou ever seearat in your locker room
8 different types of exercisesto where we had to -- if -- 8 during sixth grade gym?
9 if wedon't want to try them out, we could write a 9 A No.
10 report about it and like -- like you -- like you could 10 Q How about cockroaches?
11 pick any exercise. Say if | will pick sit-ups, then | 11 A Yes
12 hadtodo -- | had to do research on Sit-upsand present | 12 Q How often would you see cockroaches in the
13 ittotheclass. 13 gym-- excuse me -- in thelocker room during sixth
14 Q Okay. Soif therewasaphysica activity 14  grade?
15 during gym classthat you didn't want to do, you could 15 A Everyother day. Ontop of the lockers.
16 avoid that activity by doing a project for homework on | 16 Q Every other day, isthat an approximation?
17 that activity? 17 A Yes
18 A Yeah 18 Q And where on the Burbank campus were your gym
19 Q Isthat correct? 19 activities conducted?
20 A Yes 20 A Inthe gym, and sometimes outside on the track.
21 Q Andwheredid -- wasthere alocker room for 21 Q And what was the condition of the gym like
22 your gym class? 22 during your sixth grade year?
23 A Yes 23 A  Thesameway it wasfor al threeyears. In
24 Q And can you describe the physical condition of 24 particular?
25 thelocker room? 25 Q Yes, if youcould.
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1 A Itwascold, real cold. Itwasdark. The 1 A Youcan't -- you can't pull the -- the
2 lightswasbust out. The girls bathroom had no tissue. 2 bleachers out, because they stuck, and they been broke
3 Themirror was broke. The stalls was dirty, and the 3 every -- before we wasthere. And the lights, like two
4 toilet looked like they had something onthem. That's 4 lights bust out, and basically all the windows are
5 why nobody never sat down. And they didn't have seat 5 broke. They all have boards on them. The floors aways
6 covers, so hobody used the bathroom in there. 6 dirty: candy, gum, wrappers, everything. That's why
7 Q Waeredl thelights busted out in the locker 7 sometimesthey don't make us sit on the floor if we get
8 room? 8 dressed. And let'ssee. They don't mop the floors.
9 A Yes, but not in the bathroom. It was just 9 They don't sweep thefloors. They leave it the way it
10 whereyou get dressed at, inthe stall. All the lights 10 was, and they put atablein there so the -- that's
11 that was hanging, they was bust out. 11 wherethe-- the -- what's the -- the teacher, he be
12 Q Werethere any other lightsin the locker room 12 there, and he be like marking absences and tardies and
13 where you dressed that weren't -- that were functioning? | 13 stuff, and he does his assignments right there, but
14 A Inthefront, but the whole back, al the 14 other than that, hejust -- he don't like nobody around
15 lightswas bust out, and it was always dim. 15 histable. Andif wetell him that we're not going to
16 Q Didyou ever see amouse in the locker room? 16 dtonthefloor, thentell usthat hetry to writea
17 A Yes 17 referral.
18 Q How many times did you see amouse in the 18 Q Andit'syour testimony that those conditions
19 locker room? 19 that you just identified with respect to the gym were
20 A Basicadly the whole year. 20 the same during your sixth, seventh, and eighth grade
21 Q Yousawamouseinthelocker roomevery day? | 21 year?
22 A Yes. Every day when we got dressed. 22 A Yes
23 Q | takeit that these were -- well, this 23 Q And how did you know that the bleachers were
24 wasn't -- was thisa mouse that had beenin atrap, or 24 broken?
25 was-- 25 A Because every time we would have any sport, the
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1 game, inthe gym, like you can't hit the ball up to the 1 Q During the seventh grade, also?
2 ceiling, because thetileswill fall out. And every 2 A Yes
3 timelikethe teachers and the staff, they would try to 3 Q And did you see more than one ceiling tile fall
4 pull the gym bleachers out, they won't come out. So 4 down during adance?
5 they just have -- people haveto like put -- climb up 5 A It'slikeit'sacertainlittle ares, if you
6 thereand get up there. 6 hit up there or something, or if it's something that's
7 Q Andyou just mentioned ceiling tilesin the 7 redl loud or echo, will fal down. It'slikeinthe
8 gym;isthat correct? 8 middle
9 A Yes 9 Q Didyou see more -- correct meif I'mwrong,
10 Q And you couldn't throw -- 10 but you'veidentified one ceiling tile that fell down
11 A Theball up there. Or we -- sometimes they 11 during adance; isthat right?
12 didnt let us have our dances because of that. And 12 A Morethan one.
13 therewasthis particular girl that had thrown aball up | 13 Q Okay. Do you know how many more than one?
14 there, and she got hit in the head with atile. 14 A Alot.
15 Q Canyou approximate how high abovethegym | 15 Q Canyou be more specific?
16 floor the ceiling tiles were? 16 A It'sabout -- the spot islike around, say,
17 A | don't get you. 17 fromthat light to that light to that light to that --
18 Q Couldyou say interms of feet how highabove | 18 tothat light. It'slikearound likethat. Soit's
19 thefloor the ceiling tiles were? 19 about 15.
20 A Say about -- 20 Q Aretheceilingtilesin your gym the same size
21 Q Andif you don't feel comfortable, that'sfine. 21 asthecellingtilesin here?
22 A About eight, nine feet. 22 A No. They bigger.
23 Q Isthat -- 23 MS. LHAMON: It's helpful to us so that --
24 A Up. Yeah 24 because we can't visudlize it, and aso, when you're
25 Q 897 25 indicating the ceiling tiles in here, when we read the
Page 119 Page 121
1 A Eight or nine. 1 transcript, we won't be able to tell what that is.
2 Q Eight or nine feet? 2 THE WITNESS: Okay. It'slike--
3 A (Witness nods head.) 3 MS. LHAMON: Soif we could estimate. These
4 Q And do you know whether students ever 4 onesareabout afoot by afoot, would you say? And if
5 intentionally threw aball to knock a ceiling tile down? 5 you think the ones are bigger at the school, can you
6 A No. Weplay volleyball, and like when you hit 6 givean estimate for how big those would be? Are they
7 thebal, the ball supposed to go up and over the net. 7 doubleinsizeto these? Arethey smaller than that?
8 But they was playing around, and she hit it over the 8 THE WITNESS: They doublethe size.
9 net, and then it went up and hit the ceiling tile, and 9 MR. SSIMMONS: Q And you said that you think
10 it fell down on her head. 10 approximately 15 ceiling tilesfell down?
11 Q Did you witness any other ceiling tilesfall? 11 A Yes
12 A Atthedance 12 Q You personally saw one celling tile fall
13 Q Now, thisceiling tile that you've aready 13 down?
14 identified, when did that ceiling tile fall? 14 A Yes
15 A During gym. 15 Q Isthat right?
16 Q Which school year? 16 A Yes
17 A In'97. Seventh grade. 17 Q Didyou see-- did you personaly see any
18 Q The seventh grade? 18 othersfal?
19 A Yes 19 A Atthedance
20 Q And you said that a-- you had witnessed a 20 Q Andall of thetilesthat you're referring to,
21 cdlingtilefal down at a school dance; isthat 21 didthey dl fall on the same occasion?
22 correct? 22 A Yes
23 A Yes 23 Q Andsoisit your testimony that on that
24 Q And canyou tell me when that was? 24 occasion, approximately 15 ceiling tilesfell at once?
25 A Sameyear. 25 A Not at once, but like one behind each other.
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Q But within a couple seconds of each other?

A Yes

Q And do you know if any other ceiling tiles have
falen down?

A About two in the eighth grade.

Q Anddid you observe those two fall?

A No.

Q How do you know they fell?

A Becausethisother person -- it'slikeit's
eighth graders. They -- they -- we all in different
sets. Likefirst period's eighth grade, second period's
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A No.

Q Canyoutdl mewhen thefirst light was
busted?

A When therewas aball threw up there and hit
the light and it busted.

Q Okay. Do you know who the -- whether the
person -- do you know who threw the ball?

A No.

Q Didyou seetheball thrown at the light?

A Yes | was--it'slikeit'sfour sets of
classes, likeinasquare. So it waslike somebody was

12 eighth grade, third period's eighth grade, fourth 12 inthemiddle of the four classes. They like separate
13 period's seventh graders, fifth period is sixth graders, 13 likethat, and all we heard was the glass come down, and
14 then seventh period is eighth graders. So basically 14 it was (indicating) and it went out.
15 it'seighth graders, and | know everyone. It waslike 15 Q Do youknow whether the person who threw the
16 right after the bell rung, | got class with someone at 16 bal at the light wasintending to bust it or --
17 sixth period, so they told me. 17 A Probably.
18 Q Okay. Sodid another student tell you that the 18 Q Youthink that they were?
19 two ceiling tilesfell? 19 A Notforsure
20 A Yes 20 Q Okay. Andwasthat light eventually fixed?
21 Q And these fell in the gymnasium during your 21 A | don'tknow.
22 eighth grade year? 22  Q Wasthat light busted out for more than a week?
23 A Yes 23 A Yes
24 Q Werethe ceiling tilesin the gymnasium at 24 Q Did you know how much longer than aweek the
25 Burbank ever removed? 25 light was busted out for?
Page 123 Page 125
1 A No. 1 A At least two weeks.
2 MS. LHAMON: Shaun, can | just ask you what you 2 Q How about with respect to the second light that
3 mean? Do you mean wasthere ever atimewhentherewere | 3 you saw busted?
4 no celing tilesin the ceiling at Burbank? 4 A Whichone?
5 MR. SIMMONS: Right. 5 Q Youtedtified that there were --
6 Q That will be-- if you -- if that question is 6 A Oh, yeah. Theropes-- okay. It'sropes
7 eadier for you to answer -- 7 around the gym where you haveto -- it'slike atest to
8 A Thoseareadl -- thethree years| been there, 8 graduate: You got to climb up the rope. And then
9 aways been sametiles up there. 9 this-- wait. Somebody was climbing up the rope, and
10 Q Andtheresjust one gymnasium at Burbank; is 10 thenadll --and | looked up. All | saw wasthe light
11 that correct? 11 shaking, and then it just dropped. And | don't know
12 A Yes 12 whether the person pushed it or socked it or pulled it
13 Q Andyou said that the lights were busted -- 13 down or whatever, but all | know is, it came down.
14 A Yes 14 Q And do you know how long that light remained
15 Q -inthe-- 15 busted out?
16 How many lights were busted in the gymnasium? 16 A | don't know. Janitor just came and swept it
17 A Two. 17 upandleft.
18 Q Do you know how many lightstota therearein 18 Q Wasthat light ever fixed?
19 thegymnasum? 19 A | don't pay attention.
20 A Atleastsix. 20 Q Do you have any estimation as to how long that
21 Q Andwerethosetwo lights busted during your 21 light may have remained busted?
22 entire sixth grade year? 22 A Probably ill is busted.
23 A No. 23 Q Why do you say that?
24  Q Werethelights-- were those two lights busted 24 A Because. It's--it'slike when we was
25 at the sametime? 25 saying -- when we was trying to get to the steff, it
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1 seemed like they didn't want to listen. So they might 1 Q With respect to the two lights that you
2 dill not listening, because some of the kids not 2 testified earlier were busted, were those lights first
3 outspoken asthey should be. 3 busted during your sixth grade year?
4 Q Do you know for certain whether the second 4 A Oneinsixth and another one in seventh.
5 light that you saw busted out was ever fixed? 5 Q And do you recal any other lights being busted
6 A | don't know. 6 ineither your sixth, seventh, or eighth grade year?
7  Q Youadsoidentified that there were -- or 7 A No, but | remember the lights being turned off
8 tedtified that there were some broken windowsin the 8 inthehalway.
9 gym; isthat correct? 9 Q AndI think you also testified that the floor
10 A Yes 10 inthe gymnasium was dirty; isthat correct?
11 Q Do you know approximately how many windows 11 A Yeah
12 therearetota in the gym? 12 Q Andisit your testimony that the floor was --
13 A Alot. Can'tcount. | don't know. 13 was-- strike that.
14 Q If youdon't know, that'sfine. Do you know 14 Was the floor dirty during your sixth, seventh,
15 how many windows were broken in the gym? 15 and eighth grade years?
16 A Atleastten 16 A Yes
17 Q Whenyou say broken, could you tell me how 17 Q Anddid it face essentially the same amount of
18 exactly they were broken. 18 problems during those years?
19 MS. LHAMON: The question'svague. Areyou 19 A | don't understand.
20 asking how they came to be broken or how they appeared 20 Q Okay. Wasthefloor dirtier in your sixth
21 so she knew they were broken? 21 gradeyear than it wasin your seventh grade year or
22 MR. SSIMMONS: Yeah. Why did they ook broken? | 22  about the same?
23 THE WITNESS: They were shattered, like -- like 23 A About the same.
24 when you hit -- say if you hit the window and it don't 24 Q Would that aso be true with respect to your
25 break, it'sgoing to shatter, but -- 25 eighth grade year?
Page 127 Page 129
1 MR. SSMMONS: Q Sothey-- I'msorry. Go 1 A Yes
2 ahead. 2 Q Andwhen you say that the floor was dirty, can
3 A Go ahead. 3 you describethat alittle bit more.
4 Q Theglasswas shattered on this window? 4 A It'slikeit'sdirty with gum that won't come
5 A Yes. Notal of them, though. Some of them 5 off, candy that won't come off, rat furs, chip bags,
6 wasredly out. 6 bottles, and it'slikeit's stained, like you can't get
7 Q Do you know about how -- you said that at least 7 itoff.
8 ten windows were broken; isthat correct? 8 Q Thewrappersthat you saw and the chip bags and
9 A Yes 9 bottles, were those ever picked up at any occasion?
10 Q Do you know about how many of those had 10 A Sometimes.
11 shattered glass? 11 Q Andwhen you say "sometimes," do you have a
12 A Five. 12 gpecific recollection of certain times when that
13 Q Andthen| think you just testified that some 13 happened?
14 of the windows were completely out? 14 A When the janitor cleaned up or we was heading
15 A Yes. Theother five. 15 outside and our teacher asked usto pick up some trash.
16 Q Were those windows boarded up? 16 Q But do you know whether the janitor ever
17 A Yes 17 cleaned thefloor on adaily basis?
18 Q Now, theten or so windows that you've 18 A They do, but they don't -- they don't -- they
19 identified here as being broken, were those the same 19 don't -- they do it, but they don't do agood job. They
20 window -- were those windows also broken duringyour | 20 don't -- it's still there.
21 seventh and eighth grade years? 21 Q Sowould the janitors be able to, say, sweep up
22 A Yes 22 the wrappers and the papers that were on the floor, but
23 Q Waerethere any other windows that were broken 23 not necessarily --
24 during your seventh and eighth grade years? 24 A No. That -- that can be picked up, but it's
25 A No. 25 likethefloor isdirty and stuff. Islikeif you sit

33 (Pages 126 to 129)




Page 130

Page 132

1 onthereand you got white pants on, you going to get a 1 we used to measure stuff, like how big is Jupiter, or
2 bigold spot on your pants. 2 whatever. Shejust basically -- shejust like -- and we
3 Q Soisit your testimony that while the janitors 3 likemixed chemicals and stuff. So wedid basically
4 would clean the gym floor on adaily basis, they weren't 4 another lab.
5 necessarily always effective in doing that? 5 Q Youwould do another lab at home or --
6 A Yes 6 A No. Wedid alabin the classroom.
7 Q Andyou previoudy testified that Ms. Fagan was 7 Q Sowould she assign you homework that made use
8 your science teacher during the seventh grade; isthat 8 of worksheets?
9 correct? 9 A Yes
10 A Yes 10 Q And can you describe the type of problems that
11 Q And do you have an opinion as to whether 11 would be on those worksheets?
12 Ms. Fagan was agood teacher or not? 12 A Itwasn't so much asproblems. It wasjust
13 A Shewasagood teacher, but she -- she 13 like namethis e ement, name that e ement, name this
14 taught -- it'slike she -- she was talking to herself, 14 chemical, and science stuff. Don't too much remember.
15 because she -- it'slike nobody listened to her, because 15 Q Do you know about how often you received
16 shewasred nice. She had a soft voice, and 16 homework in that class?
17 everybody -- it'slike they took control. 17 A Every day.
18 Q Could you rate Miss Fagan on a scale of oneto 18 Q Anddid you ever see amouse in your seventh
19 tenasfar as her capabilities as ateacher? 19 grade science class?
20 A I'dsayafour. 20 A Inher cabinet.
21 Q Didyou have any other teachers for your 21 Q Wasthemouse dive?
22 seventh grade science class? 22 A No. Wasdead.
23 A No. 23 Q Wasitsuck inatrap?
24 Q Didyou have atextbook to use in your seventh 24 A No.
25 grade science class? 25 Q How did you come across the mouse?
Page 131 Page 133
1 A No. 1 A Shetold meto get like some utensils for --
2 Q Did your teacher have any instructiona 2 like measuring tape and stuff, and | had to open the
3 materiasthat he used to teach your seventh grade 3 cabingt, and it wasinthere, and | ran.
4  scienceclass? 4 Q Wasthe mouse eventually removed?
5 MS. LHAMON: Sheused. 5 A No. Itwasarat.
6 MR. SSMMONS: Oh, excuse me. 6 Q Sothiswasarat that wasin the cabinet and
7 Q Soit'syour testimony that Miss Fagan had no 7 not amouse?
8 instructional materials? 8 A Wadl,itwasbhig, soitwasarat. Yes,
9 A Therewas no books or nothing. Shejust -- we 9 it--sheremovedit.
10 just basically talked and -- that'sit. And she gave us 10 Q Shedid?
11 workshests, and that'sit. 11 A Yes
12 Q Would shewrite notes up on the board for the 12 Q Do you know when she removed it?
13 classto take down? 13 A Right then and there.
14 A Yes 14 Q Anddid shethrow itinthetrash or takeit
15 Q How often would she do that? 15 somewhere?
16 A Everyday. 16 A Throw inthetrash.
17 Q Andwereyou tested on that material? 17 Q Andyouve testified that you saw therat in
18 A Notdlthetime. 18 thecabinet inthat classroom. Did you see any other
19 Q How often would you be tested on the material ? 19 miceor ratsin that classroom?
20 A Once every two weeks. 20 A No.
21 Q Did you receive homework in your science class 21 Q Didyou ever see acockroach in that classroom?
22 during the seventh grade? 22 A Yes
23 A Yes 23 Q How often would you see a cockroach in that
24 Q What kind of homework did you receive? 24  classroom?
25 A Homework about animals and about elements, and | 25 A About twice every week.
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1 Q Isthereaway that you, as a student, can 1 A No.
2 report if you see acockroach in class? 2 Q Do you know about how many windows wouldn't
3 MS. LHAMON: Callsfor speculation. 3 openinthe classroom?
4 THEWITNESS: Yeah. 4 A About two.
5 MR. SSIMMONS: Q How would you go about doing 5 Q And those windows, would they just not open up,
6 that? 6 or werethey boarded shut?
7 A You could just tell the teacher, " The mouse's 7 A They wouldn't open up.
8 inhere. Canyou get exterminated or something?" 8 Q Andwasthere any other problem with the
9 Q Werethere any problemswith the physical 9 windowsin that classroom?
10 condition of your seventh grade science class? 10 A No.
11 A Yes 11 Q AndI takeit that you tried to open those two
12 Q Canyoutdl mewhat those were? 12 windows up on occasion?
13 A Shehad no heater, and her windows didn't -- 13 A  Shedid.
14  her windows didn't open, either. 14 MS. LHAMON: She'sthe teacher?
15 Q Okay. Anything else other than the lack of the 15 THEWITNESS:. Yes.
16 heater and the windows that wouldn't open? 16 MR. SSIMMONS: Q And you aso testified that
17 A No. Oh,yesh. Her classroom was heck-adirty. 17 your seventh grade science classroom was dirty; is that
18 Q Wasthereahesating unitin the classroom? 18 right?
19 A Yes 19 A Yes
20 Q Butit'syour testimony that it just didn't 20 Q What about it was dirty?
21 function? 21 A Iltwasdirty like -- it seemed like nobody ever
2 A Yes 22 cleaned that classroom.
23 Q Andhow do you know that the heater didn't 23 Q Sodidit seem like trash that was there on one
24 work? 24 day wouldn't be cleaned up the next day when you came
25 A Becausel satonit. 25 in?
Page 135 Page 137
1 Q And by that, you mean that you would sit on it 1 A Yes
2 and the heater itself wouldn't be warm? 2 Q Did your teacher ever say anything about the
3 A Because shetold me to check and seeif the 3 condition of the classroom?
4 heater worked. So | tested it, and | finished -- sat on 4 A No.
5 ittoseeif it wasonly hot, but it didn't. 5 Q What kind of things were in the classroom that
6 Q And were there controls for the heater inside 6 madeyou think it was dirty?
7 theclassroom? 7 A Itwas-- thefloor never swept. The-- some
8 A No. 8 of the seatswas dusty, so if you sit down you going to
9 Q Soif you wanted the heater turned on, you 9 get dust on your booty, and it was trash on the floor.
10 would theoretically have to -- 10 Nobody's desk was never clean. Her desk was never
11 A Cdl downdairs. 11 clean, and the trash was always filled up, and the walls
12 Q And who would you call, if you know? 12 wasdirty.
13 A Secretary. 13 Q When you say there was trash on the floor, can
14 Q Areyou getting tired? Do you want alittle 14 you give me an idea of the types of trash that were on
15 bresk? 15 thefloor?
16 A (Witnessshakeshead.) 16 A Paper balls, spitbdls, straws, cups, candy
17 MS. LHAMON: Isthat -- you're saying *no"? 17 wrappers, chips, burrito wrappers. That'sit.
18 Yousure? 18 Q Andthoseitems of trash that you identified,
19 THE WITNESS: (Witness nods head.) 19 would those al be on the floor on any given day?
20 MR. SSIMMONS: Q And you aso said that there 20 A Yes
21 were some windows that wouldn't open in that classroom; 21 Q Do you know whether those items were ever
22 isthat right? 22 picked up?
23 A Yes 23 A | don't think so. Because she had left, so --
24 Q Do you know how many windows therewereinthis | 24 agroup of kidsran her out of the school.
25 classroom? 25 Q Andyou aso said that the desks were dirty.
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1 Can you tell me what you meant by the desks being dirty, 1 Q Did you ever need a certain page in the book to
2 what aspects of the desks were dirty? 2 do homework or an exercise in class, but the page was
3 A It was dusty, real dusty. 3 ripped out?
4 Q Anything else? 4 A Yes.
5 A Nope. 5 Q About how often did that happen?
6 Q And you also testified that the trash was 6 A Every day.
7 always full in that classroom. 7 Q Soit's your testimony that every day in class |
8 A Yes. 8 there was a page missing from the textbook -- i
9  Q Did you ever see anybody take the trash out in 9 A Yes.
10  there? 10 Q --that you needed for work to do in that class
11 A No. 11 or at homework -- for homework?
12 Q Do you know what grade you received in your 12 A Yes.
13 seventh grade science class? 13 Q How did you deal with those occasions?
14 A - 14 A 1just tried to find someone who had the page,
15 Q And is that the same grade for both the first 15 copied the problems down, so I could go back to my desk |
16 and the second semester? 16 and do my work.
17 A Yes. 17 Q Do you know what the physical condition of
18 Q And your first math class -- actually, you had 18 other children's textbooks were in your math one class
19 two math classes. Does every student at Burbank have 19 inseventh grade?
20 two math classes? 20 A Same.
21 A No. 21 Q And how do you know that?
22 Q Do you know why you had two math classes? 22 A Because we went around -- we went around
23 A Yes. 23 first - first time when we got them, we went around
24 24  checking each other to see who had the best, and then we
25 - 25 was trading. Like if you had the worst one, you would
Page 139 Page 141
1 Q And you remember that one of your teachers was 1 trade.
2 is that right? 2 Q Do you have an opinion as to—
3 A Yes. 3 capabilities as a teacher?
4  Q Didyouhave math class first 4 A Hewas funny.
5 or second during the school day? 5 Q How would you rank || o 2 scale of |
6 A First. 6 one to ten?
7  Q Okay. Can we call that class math one during 7 A Anine. ’
8 your seventh grade year? 8 Q Other than your textbooks, did your teacher
9 A Yes. 9 make use of any other instructional materials to teach
10 Q Did you have a textbook to use in that math 10 your math one class?
Il class? 11 A Aruler. That'sit. f
12 A Yes. 12 Q And did you receive homework in your math one |
13 Q Did you have your own copy to use? 13 class?
14 A Yes. 14 A Yes.
15 Q Could you take the copy of the textbook home? 15 Q How often would you receive homework?
16 A Yes. 16 A Every other night.
17 Q And do you know about when that textbook was 17 Q And can you tell me what kind of homework you
18 published? 18 would receive?
19 A 1991, 19 A First we start -- when we got the books, we
20 Q And can you describe the physical condition of 20 start doing basics, add and subtracting. Then we
21 the textbook that you used in your seventh grade math 21 started doing division, multiplication. Then we got on
22 one class? 22  the integers, even though we was too young to do it. He
23 A There was barely no pages. The cover was 23 said he want us to do it anyway so we could start
24 ripped completely off, and there was graffiti in the 24  learning.
25 book. 25  Q And did you receive these problems on

R
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1 worksheets? 1  different people that fought?

2 A Sometimes. 2 A Sometimes it was the same people, sometimes

3 Q Other times were the problems from a page in 3 different people. g

4 the book? 4 Q What would happen when they would fight in .

5 A Yes. 5 class?

6 Q Did you ever see a mouse in your seventh grade 6 A We would try to break it up and get it stopped.

7 math one class? 7 Q Would he send them, the people who were

8 A Yes. 8 fighting, to the office?

9 Q Can you tell me about that? 9 A He get security.

10 A It was under his desk. 10 Q And what would security do?
11 Q And was the mouse alive at the time? 11 A Take them downstairs and call their parents.
12 A Yes. 12 Q And how often would there be a fight in your
13 Q Did someone catch the mouse, or did it run off 13 classroom, your math classroom during the seventh grade?
14 somewhere? 14 A Every day.
15 A Itranoff. 15 Q And do you know what period you had this math
16 Q Did you ever see any other mice in 16 class?
17 Mr. Covington's class? 17 A Third.
18 A No. 18 Q Were there any other aspects of your math class
19 Q Did you ever see a rat in that classroom? 19 that you didn't like?
20 A No. 20 A We had another -- we had a broken window in
21 Q And how about a cockroach? Did youeverseea | 21 there.
22 cockroach in that classroom? 22 Q Just one in that classroom?
23 A Yes. 23 A Yes.
24 Q Can you tell me about that. 24 Q Do you know how many windows total there were
25 A They was around his coffee cup. 25 in the classroom?
Page 143 Page 145 :

1 Q Did you say there was a rat in his coffee cup? 1 A About 1S. :

2 A They were around his coffee cup. 2 Q And when you say that window was broken, was

3 Q Oh. And how often would you see a cockroach 3 that window shattered?

4 around Mr. Covington's coffee cup? 4 A Broken out.

5 A Every day. 5 Q So was there a piece of wood in place of where

6 Q Was your math class maintained in a cleanly 6 the window used to be?

7 fashion during your seventh grade year? 7 A Yes.

8 A  Yes. 8 Q Do you remember what room number that was?

9 Q And were there a sufficient number of desks for 9 A 213,
10 the students in that class? 10 Q And do you know what grade you received in that s‘
11 A Sufficient? What's that mean? 11 math class?
12 Q Good question. Did every student in that class 12 A AR
13 have a desk to use? 13 Q Was that the same for the first and second
14 A Yes. 14 semester?

15 Q Were there any aspects of the physical 15 A Yes.

16 condition of the math class during your seventh grade 16 Q And how about your second math class?

17 year that you didn't like? 17 MS. LHAMON: Shaun, if you wouldn't mind, I'd
18 A Physical? 18 like to take a break.

19 Q Yeah. Were there any problems with that 19 MR. SIMMONS: Yeah, that's fine.

20 classroom? 20 MS. LHAMON: Thanks.

21 A There was a fight every day. 21 (Recess taken.)

22 Q There was a fight every day in your math one 22 MS. LHAMON: You can go ahead.

23 class in seventh grade? 23 MR. SIMMONS: Oliva has a section that -- an
24 A Yes. 24  answer that she would like to clarify. So if you would
25 Q Was it the same people who fought, or was it 25 go ahead and do that, we'd appreciate it.
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1 THE WITNESS: About when | said about taking 1 MR. SSMMONS: And may we also stipulate that
2 the books home, we couldn't take the books home. | was 2 theorigina of this deposition be signed under penalty
3 just saying anything so | can go home. 3 of perjury; that the origina be delivered to the office
4 MR. SIMMONS:; Q And do you know -- can you 4 of MissLhamon at her officesin Los Angeles, that the
5 clarify what classthat is? 5 reporter isrelieved of ligbility for the original of
6 A Mr. Covington, 213. 6 thedeposition; that the withess will have 30 days from
7 MR. SIMMONS: Can | ask two quick follow-up 7 the date of the court reporter's transmittal letter to
8 (quedtionson that? 8 Ms. Lhamon to sign and correct the deposition, and that
9 MS. LHAMON: Okay with you? 9 Ms. Lhamon shall notify all partiesinwriting of al
10 THE WITNESS: (Witness nods head.) 10 changesin the deposition, and that if there are no such
11 MR. SMMONS: Q Do you know why youwerent | 11 changes communicated or sSignature within that time, that
12 ableto take the textbooks homein that class? 12 any unsigned or uncorrected copy may be used for al
13 A Wdll, personally, | don't know, because it's 13 purposeasif signed and corrected?
14 like-- 1 don't -- it'sjust -- it'sjust -- it'slike 14 MS. LHAMON: So dipulated.
15 heget -- we can't take them home, because that's the 15 MR. SSIMMONS: Thank you.
16 only one set that he have for dl his classes, so he has 16 MS. LHAMON: Thank you.
17 to keep them there so he can -- so the other classes 17
18 could usethem. That's why we use a photocopy machine 18 (Whereby, proceedings adjourned a 1:44 p.m.)
19 somuch, and it broke. 19 --000--
20 Q Okay. Soit'syour testimony there were only 20
21 enough textbooks -- 21
22 A Onest-- 22
23 Q --avalablefor usein class? 23
24 A Oneset for six classes. 24
25 Q And sofor homework you were provided with 25
Page 147 Page 149
1 worksheetsin lieu of atextbook; isthat correct? 1 | declare under penalty of perjury the
2 A Sgyitagain. 2 foregoingistrue and correct. Subscribed at
3 Q "Inlieuof" probably isn't agood word. 3 , Cdifornig, this day of
4 Instead of doing homework with your textbook, 4 , 20
5 you used worksheets; isthat correct? 5
6 A Yes 6
7 MR. SSIMMONS: Okay. We are going to close up 7
8 shopfortheday. Olivasbeen asport, but she'stired 8
9 now, so we are tentatively trying to schedule a second 9 OLIVIA SAUNDERS
10 date on December 2nd. 10
11 MS. LHAMON: That'sright. And| needtocheck | 11
12 with Oliva's mom, but I'll let you know as soon aswe 12
13 can, but we'll say tentatively December 2nd. 13
14 MR. SIMMONS: That'sright. And I'll check my 14
15 schedule to make sureit's open aswell, and we'll talk 15
16 sometime this coming week. 16
17 MS. LHAMON: That'sright. 17
18 MR. SSIMMONS: The stipulation? 18
19 MS. LHAMON: Yeah. 19
20 MR. SSIMMONS: Do you -- can we go off record? | 20
21 (Off-record discussion.) 21
22 MR. SSIMMONS: Counsel, may we stipulate that 22
23 copies of documents attached to the deposition may be 23
24 used asoriginas? 24
25 MS. LHAMON: Yes. 25
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CERTIFICATE OF REPORTER

I, SANDRA M. MACNEIL, a Certified Shorthand
Reporter, hereby certify that the witnessin the
foregoing deposition was by me duly sworn to tell the
truth, the whole truth and nothing but the truth in the
within-entitled cause;

That said deposition was taken down in
shorthand by me, adisinterested person, at the time and
place therein stated, and that the testimony of the said
witness was thereafter reduced to typewriting, by
computer, under my direction and supervision;

| further certify that | am not of counsel or
attorney for either or any of the partiesto the said
deposition, nor in any way interested in the event of
this cause, and that | am not related to any of the
parties thereto.

DATED: , 2001.

SANDRA M. MACNEIL, CSR 9013
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