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1 APPEARANCES OF COUNSEL: 1 A. No. 09:42:06

2 ‘ 2 Q. Do you have an understanding of what a 09:42:11

3 FOR THE PLAINTIFFS 3 deposition is? 09:42:11

4 4 A. Uh-huh. 09:42:11

5 MORRISON & FOERSTER LLP 5 Q. Could you tell me what your understanding  09:42:14

6 BY: BENJAMIN J. FOX, ESQ. 6 is 09:42:14

7 555 West Fifth Street 7 A. My understanding isthat it isastatement  09:42:20

8 Los Angeles, California 90013-1024 8 pertaining to litigation that is under oath that 09:42:23

9 (213) 892-5307 9 canbe used as part of trial procedures. 09:42:23
10 10 Q. Okay. Sitting next to us we have Cathie 09:42:31
11 FOR THE DEFENDANTS: 11 here. She'sthe court reporter. And shewill be 09:42:34
12 12 recording my questions and your answers, whichwill ~ 09:42:38
13 OMELVENY & MYERSLLP 13 berecorded in awritten transcript later after 09:42:41
14 BY: SHAUN M. SSMMONS, ESQ. 14 today. 09:42:41
15 400 South Hope Street 15 A. Will | receive acopy of that? 09:42:41
16 Los Angeles, California 90071-2899 16 Q. Yes, youwill receiveacopy of that. And ~ 09:42:46
17 (213) 430-6000 17 youll be alowed to go through that and make 09:42:48
18 18 changes, although you should know that if you do 09:42:54
19 19 make changes, lawyersin the case will be able to 09:42:57
20 20 comment on the changes you makeinthetranscript.  09:42:57
21 21 A. | understand. 09:42:59
22 22 Q. You understand that you're under oath, and  09:43:02
23 23 thetestimony you give will have the sameforceand  09:43:05
24 24 effect asif you weretestifying in acourt of law?  09:43:05
25 25 A. Yes 09:43:08
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1 LINDA SHINN, 1 Q. Soeven though we'rein an informal 09:43:12

2 the witness, having been administered an oathin 2 setting here today, you're testifying as though 09:43:16

3 accordance with CCP Section 2094, testified as 3 thiswasaforma courtroom setting; do you 09:43:18

4 follows: 4  understand that? 09:43:18

5 5 A. Yes | do. 09:43:18

6 EXAMINATION 09:40:43 6 Q. Therefore, you're subject to all the 09:43:22

7 BY MR.SIMMONS: 09:40:43 7 pendtiesfor perjury for giving false testimony. 09:43:27

8 Q. Good morning, Ms. Shinn. My nameisShaun  09:41:00 8 Soit'simportant that you answer al the questions  09:43:30

9 Simmons. I'man attorney representing the State of ~ 09:41:02 9 completely and truthfully. 09:43:30
10 Cdiforniainthislitigation. Would you please 09:41:.05 10  A. | understand. 09:43:31
11 state and spell your full name for the record. 09:41:.05 11 Q. When you answer my questions, it's 09:43:34
12 A. Linda, L-i-n-d-g Shinn, S-h-i-n-n. 09:41:08 12 important to give verba answers, shakesor nodsof  09:43:36
13 MR. FOX: Shaun, beforewe get started. | 09:41:16 13 thehead can't be recorded. 09:43:36
14  should have mentioned this before. Ms. Shinn has 09:41:18 14 A. Okay. 09:43:39
15 not yet received her witnessfee, so | hopewecan  09:41:23 15 Q. Also,it'shard for thereportertogeta  09:43:44
16 take care of that today. 09:41:23 16 clear record of al thetestimony if both of usare  09:43:46
17 MR. SSIMMONS: Can we go off the record. 09:41:25 17 taking a the sametime. Soif youll dlowmeto  09:43:50
18 (Off the record.) 09:41:25 18 finish my question, I'll inturn allow you to 09:43:53
19 MR. FOX: Could we state on therecord, we ~ 09:41:53 19 finish your answer before speaking. 09:43:53
20 had adiscussion, and counsel for the Statetold us ~ 09:41:55 20  A. Allright. 09:43:55
21 that he would get back to us beforetheend of the  09:41:58 21 Q. It'simportant that you listen carefully 09:43:58
22 day about the witness fee payable to Ms. Shinn. 09:41:58 22 tothequedtion. If you don't understand a 09:43:59
23 MR. SSMMONS: That'sfine. 09:42:02 23 question, just let me know and I'll do my best to 09:44:02
24 Q. Have you ever had your deposition taken 09:42:06 24 rephraseit in away that will help you to answer 09:44:02
25 before? 09:42:06 25 it. Butif you dont, if you go ahead and answer a  09:44:09
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1 question and don't tell me that you did not 09:44:12 1 youfirst sought legal advice from Mr. Fox? 09:45:59
2 understand, we'lll presume that you understood it, 09:44:14 2 A. When| first sought legal advice? | dont  09:46:14
3 for therecord. 09:44:14 3 think | understand the question. 09:46:14
4 A. | undergtand. 09:44:15 4 MR. FOX: Objection. Vague and ambiguous.  09:46:15
5 Q. Yourerequired to answver my questionsto  09:44:19 5 BY MR. SSMMONS: 09:46:17
6 thebest of your ability. If you don't know the 09:44:23 6 Q. You can answer the question. 09:46:17
7 answer, it'sfine, we don't want you to guess. But  09:44:26 7 A. | first talked to him yesterday, is that 09:46:25
8 if you can give usyour best estimate, we would 09:44:29 8 what you want to know? 09:46:25
9 appreciate that aswell; do you understand that? 09:44:29 9 Q. Okay. 09:46:27
10 A. Yes | do. 09:44:30 10 Was that the first point that you 09:46:32
11 Q. If you need abreak for any reason during  09:44:40 11 considered Mr. Fox to be your lawyer? 09:46:32
12 thecourse of the day, just Iet me know and well 09:44:42 12 A. Yes 09:46:34
13 takeabreak. Theonly thingthat | would askis  09:44:47 13 Q. What did you do to prepare for this 09:46:39
14 that if there's aquestion pending, that you will 09:44:49 14  deposition? 09:46:39
15 answer the question first and then well take a 09:44.52 15 A. | met-- | went over notesthat | had 09:46:45
16 break; do you understand that? 09:44:52 16 taken. | reread a copy of my declaration to make 09:46:52
17 A. Yes | do. 09:44:52 17 surel remembered everything that | had written 09:46:55
18 Q. If at any time throughout the course of 09:44:56 18 down, or had been written down. And | met with 09:46:59
19 thedeposition your memory istriggered with 09:44:58 19 Peter Eliasherg for about two hours yesterday 09:47.05
20 respect to an earlier question and you'd like to 09:45:02 20 afternoon. 09:47:05
21 supplement your answer, just make sureto let me 09:45.04 | 21 Q. And you say that you went over some notes,  09:47:14
22 know and welll go back to the question. 09:45:04 22 can you describe what those notes were. 09:47:14
23 A. | undergtand. 09:45.07 23 A. They were just notesthat jog my memory on  09:47:20
24 Q. Doyouunderstand theground rulesso far?  09:45:07 24 thethingsthat | had said in my declaration, just ~ 09:47:23
25 A. Uh-huh, yes, | do. 09:45:10 25 sothat | remember more easily when | writethings ~ 09:47:29
Page 7 Page 9
1 Q. Isthere any reason why you may beunable  09:45:15 1 down. 09:47:29
2 togiveyour best testimony today? 09:45:15 2 Q. Did you prepare those notes? 09:47:29
3  A. |don'tbelieveso, no. 09:45:17 3 A. Did| preparethem? | wrotethemaday or  09:47:35
4 Q. Haveyou recently consumed any medication,  09:45:24 4 soago. 09:47:35
5 dcohoal or any substance that would impair your 09:45:27 5 Q. Do you have those notes with you? 09:47:36
6 ahility to testify? 09:45:27 6 A. No, | dont. 09:47:38
7 A. No. 09:45:27 7 Q. Did you keep the notes? 09:47:39
8 Q. Areyou currently taking any medications  09:45:30 8 A. Yes, but | don't have them with me. 09:47:41
9 that would affect your ability to testify? 09:45:30 9 Q. But youwould be able to get them? 09:47:42
10 A. None 09:45:32 10 A. They'rea my home. 09:47:44
11 Q. Doyou suffer fromany disability of any ~ 09:45:36 11 Q. Didyou have any conversations with any 09:47:54
12 kind that might impair your ability to testify 09:45:39 12 other lawyers other than Peter Eliasberg regarding  09:47:58
13 today? 09:45:39 13 your deposition? 09:47:58
14  A. ldonot. 09:45:39 14 A. No. 09:47:59
15 Q. Areyou represented by counsdl at this 09:45:44 15 Q. Didyou spesk with anyone else about your ~ 09:48:10
16 deposition? 09:45:44 16 depostion today? 09:48:10
17 A. Yeslam. 09:45:44 17 A. No,just thefact that | was going to do 09:48:15
18 Q. | takeit that Mr. Fox isyour counsdl? 09:45:45 18 it, and that'sall. 09:48:15
19 A. Thatiscorrect. 09:45:49 19 Q. Who did you have those conversationswith? ~ 09:48:17
20 Q. Do you know about when Mr. Fox becameyour  09:45:53 | 20 A. My son and onefriend, because | had to 09:48:31
21 lawyer? 09:45:53 21 bresk alunch date. 09:48:31
22 MR. FOX: Objection. Callsfor alega 09:45:56 22 MR. SIMMONS: Could we mark this as 09:48:44
23 conclusion. 09:45:56 23 Exhibit 1. 09:48:44
24 BY MR. SIMMONS: 09:45:56 24 (Deposition Exhibit 1 09:48:44
25 Q. Do you have an understanding as to when 09:45:59 25 was marked for identification 09:48:44
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1 and is annexed hereto.) 09:48:44 1 A. No, | dont. 09:52:17
2 BY MR. SIMMONS: 09:48:44 2 Q. Do you understand that you'vebeencalled  09:52:25
3 Q. [I'll hand you what's been marked as 09:49:04 3 totestify heretoday in connection with alawsuit ~ 09:52:28
4 Exhibit 1. Take afew momentstolook throughthe  09:49:09 4 filed by anumber of students that attend or have 09:52:32
5 document, if you will. 09:49:09 5 attended public schoolsin the State of Cdlifornia?  09:52:32
6 Have you had a moment to review it? 09:50:07 6 A. Yes | do. 09:52:35
7 A. Uh-huh. 09:50:09 7 Q. Do you have an understanding asto the 09:52:38
8 Q. Haveyou ever seen this document before? 09:50:10 8 substance of thislitigation? 09:52:38
9 A. No. 09:50:12 9 A. Yes | do. 09:52:40
10 Q. Do you know whether you were supposed to 09:50:15 10 Q. Could you tell me what your understanding ~ 09:52:43
11 bring any documents to this deposition today? 09:50:15 11 is 09:52:43
12 A. | wasnottold to. 09:50:17 12 A. My understandingisthatitislitigation  09:52:47
13 Q. If you could just turn to page 13 of the 09:50:31 13 that has been brought forth by the ACLU against the  09:52:53
14 document, please. For therecord, Exhibit 1is 09:50:44 14 State of California concerning physical conditions  09:52:59
15 "Defendant State of Californias Notice of 09:50:45 15 at various public schools throughout the State of 09:53:03
16 Depositions of Plaintiffs, Plaintiffs GuardiansAd ~ 09:50:51 16 Cdifornia, and has brought forth, is my 09:53:09
17 Litem, and Non-Party Declarants; Request For 09:50:54 17 understanding, as a class action suit. And 09:53:12
18 Production of Documents." 09:50:54 18 plaintiffs are students and parents of those 09:53:14
19 Was Kelsey Gin ever a student of yours? 09:50:56 19 schools. 09:53:14
20 A. Yes shewas. 09:51.01 20 Q. Do you know what relief the plaintiff 09:53:20
21 Q. And was Alexander Nobori ever astudent of  09:51:05 21 students seek in this case? 09:53:20
22 yours? 09:51.05 22 MR. FOX: Objection. Vague and ambiguous.  09:53:23
23 A. Yes hewas. 09:51:05 23 Cadllsfor alegal conclusion. 09:53:23
24 Q. Do you have any documents which would 09:51:.08 24 THE WITNESS: My understanding is that 09:53:32
25 relate to the education of Kelsey Gin? 09:51:08 25 their main goal isto see physica conditions 09:53:35
Page 11 Page 13
1 MR. FOX: Objection. Vague and ambiguous  09:51:11 1 improve at the various elementary and high schools ~ 09:53:39
2 THE WITNESS: Shdll | answer? No. | 09:51:24 2 and middle schools. 09:53:39
3 taught her severa years ago. 09:51:24 3 BY MR. SSMMONS: 09:53:42
4 BY MR. SIMMONS: 09:51:26 4 Q. And you testified earlier that the ACLU 09:53:51
5 Q. Just for the future purposes of the depo,  09:51:33 5 brought this suit againgt the state. Do you know 09:53:54
6 counsel will object to my questions, I'm sure -- 09:51:33 6 whether anyone else represents the plaintiffsin 09:53:56
7 A. | can go ahead and answer. 09:51:36 7 thislawsuit? 09:53:56
8 Q. -- throughout today. And unless he 09:51:40 8 A. No, | don't. 09:53:57
9 ingtructs you not to answer, thenyou cango ahead ~ 09:51:42 9 Could | ask you aquestion? 09:54:05
10 and answer. 09:51:42 10 MR. FOX: Sure. Do youwant to go off the  09:54:09
11 Do you have any documents that relate to 09:51:46 11 record? 09:54:09
12 the education of Alexander Nobori at Brightwood 09:51:51 12 THE WITNESS: Yeah. 09:54:09
13 Elementary? 09:51:51 13 MR. SSIMMONS: Let's go off the record. 09:54:11
14 MR. FOX: Objection. Vague and ambiguous.  09:51:52 14 (Off therecord.) 09:54:14
15 THEWITNESS: No, | do not. 09:51:53 15 THE WITNESS: Could you repeet the 09:54:44
16 BY MR. SIMMONS: 09:51:55 16 question, please. 09:54:44
17 Q. Do you have any correspondence betweenyou  09:51:59 | 17 MR. SSIMMONS: Certainly. 09:54:45
18 and any person relating to the conditions at 09:52:03 18 Would you read the question back. 09:54:45
19 Brightwood Elementary? 09:52:03 19 (The record was read by the 09:54:47
20 MR. FOX: Same objection. 09:52:04 20 reporter asfollows: 09:54:47
21 THE WITNESS: | don't think | understand 09:52:09 21 "Question: And you testified 09:54:47
22 thequestion. Correspondence? 09:52:09 22 earlier that the ACLU brought 09:54:47
23 BY MR. SIMMONS: 09:52:10 23 this suit againgt the state. 09:54:47
24 Q. Any lettersthat might relate to the 09:52:14 24 Do you know whether anyone else 09:54:47
25 conditions at Brightwood or thislitigation? 09:52:14 25 represents the plaintiffsin 09:54:47
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1 this lawsuit?") 09:54:47 1 about it, because | was very concerned about 09:57:40
2 "THEWITNESS: Itismy understandingthat ~ 09:55:00 2 conditionsat our school. Sol told her | was 09:57:43
3 thereareprivatelaw firms doing pro bono work in -~ 09:55:05 3 definitely interested. 09:57:43
4 connection with this. 09:55:05 4 Q. Do you recall what it isthat you wanted 09:57:47
5 BY MR. SIMMONS: 09:55:06 5 tothink about at that time? 09:57:47
6 Q. Do you know the names of any of the 09:55:08 6 A. | just wanted to think about whether or 09:57:52
7 private law firms? 09:55:08 7 not | wanted to give thetime that thisinvolvement ~ 09:57:56
8 A. | don't know the name of the firm, but Mr.  09:55:13 8 would entail. 09:57:56
9 Foerdter -- 09:55:13 9 Q. Anything else? 09:57:56
10 MR. FOX: Morrison & Foerster. 09:55:13 10 A. No. 09:57:58
11 THE WITNESS: Morrison & Foerster, yes. 09:55:17 11 Q. Do you know how Miss Clement becameaware ~ 09:58:08
12 BY MR. SIMMONS; 09:55:19 12 of thislitigation? 09:58:08
13 Q. Whendid you first learn about this 09:55:22 13 A. No, I donot. 09:58:09
14  lawsuit? 09:55:22 14 Q. Other than the meeting with Miss Clement 09:58:17
15  A. Inthewinter of 1999. | can't give you 09:55:28 15 inthewinter of 1999, have you had any other 09:58:22
16 anexact date. 09:55:28 16 communications relating to this lawsuit? 09:58:22
17 Q. How did you learn about thislawsuit? 09:55:29 17  A. Yes 09:58:26
18 A. | wasapproached by the executive director  09:55:40 18 Q. Do you know about how many? 09:58:26
19 of our locd unit of the CTA. 09:55:40 19  A. | had another meeting with Mrs. Clement 09:58:37
20 Q. Couldyou tell mewhat CTA standsfor? 09:55:53 20 when| told her that | would beinterested. And 09:58:47
21 A. Cdlifornia Teachers Association. 09:55:59 21 then| received atelephonecall in approximately ~ 09:58:53
22 Q. What was the name of the executive 09:56:04 22 December of 1999 from Catherine Lhamon from the 09:59:00
23 director who approached you? 09:56:04 23 ACLU. 09:59:00
24 A. Alice Clement, C-l-e-m-e-n-t. 09:56:06 24 Q. Arethosethe only other communications 09:59:10
25 Q. What did Miss Clement say to you in the 09:56:15 25 you can recall with respect to thislitigation? 09:59:10
Page 15 Page 17
1 winter of '99 with respect to thislitigation? 09:56:15 1 A. No. | have had approximately four to five  09:59:19
2 A. Shetold methat the ACLU was bringing 09:56:23 2 telephone conversations with both Catherine Lhamon ~ 09:59:23
3 forth alawsuit to help improve conditions at 09:56:31 3 and Peter Eliasberg sincethat time. And | hadone  09:59:38
4 public schools. And she asked meif | would 09:56:34 4 meeting with Catherine and Peter at arestaurantin ~ 09:59:44
5 consider being a contact person for our elementary  09:56:39 5 San Gabrid inthe spring of 2000. And | had a 09:59:58
6 school. 09:56:39 6 meeting yesterday with Peter Eliasberg at aloca 10:00:03
7 Q. Do you remember anything else that Ms. 09:56:46 7 restaurant. 10:00:03
8 Clement told you during thiswinter of '99 meeting?  09:56:46 8 Q. IsMr. Eliasberg your lawyer? 10:00:03
9 MR. FOX: Objection. Assumes facts. 09:56:50 9 A. Yes 10:00:17
10 THE WITNESS: | don't recall. Itwasa 09:56:57 10 Q. And the second meeting that you had with 10:00:24
11 very short conversation. 09:56:57 11 Miss Clement, when did that occur? 10:00:24
12 BY MR. SSIMMONS: 09:56:58 12 A. | canttell you specifically. Itwas 10:00:30
13 Q. How did Miss Clement contact you? 09:56:58 13 within days of the first meeting. Could | clarify ~ 10:00:37
14 A. ltwasat ameeting. I'mvery activein 09:57:06 14 something? It redlly wasn't aformal meeting. It 10:00:40
15 thelocal unit, and there was a teachers meeting 09:57:10 15 wasjust at atimethat | happened to be at her 10:00:42
16 that was occurring at the offices of the Alhambra 09:57:15 16 officeand wetalked about it. It was not set up 10:00:46
17 Teachers Association. And she walked over to me 09:57:18 | 17 asamesting. 10:00:46
18 and talked very briefly to me about it. 09:57:18 18 Q. WhereisMiss Clement's office? 10:00:46
19 Q. Whenyou say "very briefly," could you put  09:57:24 19 A. At100 Vdley Boulevard, Alhambra, 10:00:59
20 that in terms of minutes? 09:57:24 20 Cdifornia 10:00:59
21 A. Maybefive. 09:57:25 21 Q. Wereyouat MissClement'sofficeforany  10:01:16
22 Q. Do you recall saying anything to Miss 09:57:30 22 other reason than to discuss this litigation? 10:01:16
23 Clement at that meeting? 09:57:30 23 A. Yes ltisnotjust her office, it'sthe  10:01:24
24 A. | recal telling her that | thought | 09:57:35 24 local union'soffice. So there are many things 10:01:28
25 would be interested, but | would like to think 09:57:37 25 going on there. 10:01:28
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1 Q. Do you remember what you said to Ms. 10:01:34 1 Q. When Ms. Lhamon contacted you, wereyouin  10:04:27
2 Clement with respect to this litigation? 10:01:34 2 need of any legal advice? 10:04:27
3 A. 1told her | would beinterestedinbeing ~ 10:01:38 3 MR. FOX: Objection. Vague and ambiguous.  10:04:30
4 acontact person for the purpose of giving 10:01:41 4 THE WITNESS: No. 10:04:31
5 information about our school. 10:01:41 5 BY MR. SIMMONS: 10:04:33
6 Q. Doyourecal telling Miss Clement 10:01:49 6 Q. During the conversation did you seek any 10:04:38
7 anything else? 10:01:49 7 lega advice from Ms. Lhamon? 10:04:38
8 A. No, | don't. 10:01:51 8 MR. FOX: Same objection. And callsfor 10:04:44
9 Q. Do you recal anything that Miss Clement 10:01:58 9 attorney-client communication. I'minstructingthe  10:04:48
10 said to you with respect to thislitigation? 10:01:58 10 witness not to answer. 10:04:48
11 A. Not specifically. 10:02:06 11 MR. SSMMONS: | think she can answer that ~ 10:04:49
12 Q. Do you have agenera ideaof the 10:02:10 12 yesor no, can't she? 10:04:49
13 substance of what Miss Clement said to you? 10:02:10 13 MR. FOX: Go ahead. 10:04:50
14 A. Theonly thing that | recall isthat the 10:02:23 14 THE WITNESS: Would you repest the 10:04:54
15 board of directors of our loca unit, shetold me 10:02:28 15 question, please. 10:04:54
16 this, had decided to go ahead and support the ACLU 10:02:34 | 16 MR. SSIMMONS: Would you read the question,  10:04:56
17 lawsuit asapolitical entity. And the board of 10:02:37 17 plesse. 10:04:56
18 directors had approved this. And that's when 10:02:41 18 (Therecord was read by the 10:04:56
19 contact people were contacted. 10:02:41 19 reporter as follows: 10:04:56
20 Q. Did shetell you why the board of 10:02:50 20 "Question: During the 10:04:56
21 directors had decided to support the ACLU? 10:02:50 21 conversation did you seek any 10:04:56
22 A. Yes, because of the very dire conditions 10:02:59 22 legal advice from Ms. Lhamon?") 10:04:56
23  at both of those schools. We were hopingitwould ~ 10:03:02 23 MR. FOX: Sameobjection. Sameobjection,  10:05:07
24 bring help. 10:03:02 24  relevance. 10:05:07
25 Q. Any other reasons? 10:03:02 25 THE WITNESS: The answer isno. 10:05:08
Page 19 Page 21
1 A. No, that'sthe main reason. 10:03:04 1 BY MR.SIMMONS: 10:05:09
2 Q. Do you know about how long your informal 10:03:12 2 Q. Areyoudtill ingtructing thewitnessnot ~ 10:05:15
3 meeting with Miss Clement lasted? 10:03:12 3 toanswer? 10:05:15
4 A. No. Lessthan five minutes. 10:03:17 4 MR. FOX: Yes. 10:05:15
5 Q. Didyou take any notes -- 10:03:20 5 BY MR. SIMMONS: 10:05:16
6 A. No. 10:03:22 6 Q. Do you know about how long the telephone 10:05:25
7 Q. -- during the meeting? 10:03:23 7 cdl lasted? 10:05:25
8 Do you know whether she took any notes 10:03:27 8 A. Approximately 10 to 15 minutes. 10:05:28
9 during the meeting? 10:03:27 9 Q. Wasthere anyone else present during the 10:05:51
10 A. | donot believe shedid, but | can't 10:03:31 10 phonecall? 10:05:51
11 specificaly say that. 10:03:31 11 A. No. 10:05:52
12 Q. And thismeeting occurred within afew 10:03:36 12 Q. Did you discuss your phone call with Ms. 10:05:59
13 daysof the first time you spoke with Miss Clement?  10:03:36 13 Lhamon with anyone else? 10:05:59
14  A. Yes 10:03:41 14  A. Yes 10:06:04
15 Q. Didyou testify that you received aphone  10:03:48 15 Q. Who did you discuss your phone call with? ~ 10:06:05
16 cdl from Catherine Lhamon in December of '99 with  10:03:52 16  A. Mrs Clement. 10:06:10
17 respect to thislitigation? 10:03:52 17 Q. Do you recal when that -- wasthat a 10:06:23
18 A. Yes 10:03:53 18 telephone conversation? 10:06:23
19 Q. What did Miss Lhamon say to you? 10:03:54 19 A. | don't remember. 10:06:25
20 MR. FOX: Objection. Calsfor 10:04:01 20 Q. Do you recal when you discussed your 10:06:30
21 attorney-client communications. I'minstructing 10:04:03 21 conversation with Ms. Lhamon with Ms. Clement? 10:06:30
22 thewitness not to answer. 10:04:03 22 A. No. Itwassoon theresfter, but | 10:06:39
23 BY MR. SSMMONS: 10:04:04 23 couldn't tell you when. 10:06:39
24 Q. Didyou ask Ms. Lhamon to contact you? 10:04:04 24 Q. What did you tell Ms. Clement about your 10:06:44
25 A. No. 10:04:10 25 phonecdl with Ms. Lhamon? 10:06:44
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1 A. 1 just told her that it occurred. 10:06:46 1 Q. Doyoubdieveit was approximately oneto  10:10:11
2 Q. Didyoutdl her anything that you told 10:06:52 2 two conversations with Mr. Eliasberg? 10:10:11
3 Ms Lhamon? 10:06:52 3 A. Yes 10:10:15
4 A. | dont believe so. 10:06:55 4 Q. Didyou ever have aconversation with both ~ 10:10:24
5 Q. Didyoutell her anything that Ms. Lhamon ~ 10:07:00 5 Ms. Lhamon and Mr. Eliasberg? 10:10:24
6 toldyou? 10:07:00 6 A. Areyou talking about telephone 10:10:31
7 A. | honestly don't remember. | can't answer  10:07:07 7 conversations? 10:10:31
8 that question. 10:07:07 8 Q. Yes 10:10:31
9 Q. IsMs. Lhamon your lawyer? 10:07:08 9 A. No. Itwasoneor either of them. 10:10:31
10 MR. FOX: Objection. Vague and ambiguous.  10:07:24 10 Q. Doyourecall seeking any legal advicein ~ 10:10:49
11 Callsfor alegal conclusion. 10:07:24 11 thefour to five telephone conversations that you 10:10:51
12 Whether you have an understanding as to 10:07:31 12 had with either Ms. Lhamon or Mr. Eliasberg? 10:10:51
13 whether or not you're represented by the ACLU or 10:07:35 13 MR. FOX: Objection. Vague and ambiguous.  10:10:57
14 Peter specifically isn't particularly relevant. 10:07:38 14 Relevance. Seeks attorney-client communications. 10:10:59
15 Butif you understand, you can answer. 10:07:38 15 [I'minstructing the witness not to answer. 10:10:59
16 THE WITNESS: I'm going to assume, yes. 10:07:39 16 MR. SSIMMONS: On ayes-or-no question? 10:11:.01
17 BY MR. SIMMONS: 10:07:41 17 MR. FOX: It seeks an attorney-client 10:11:07
18 Q. Why do you assumethat Ms. Lhamonisyour ~ 10:07:46 18 communication. 10:11:.07
19 lawyer? 10:07:46 19 MR. SSIMMONS: It doesn't seek any 10:11:09
20 A. Because she's one of the lead lawyersin 10:07:50 20 communication. It seekswhether the communication  10:11:12
21 thiscasefor the ACLU. | havetaked to her a 10:07:53 21 occurred. I'm entitled to that foundational 10:11:14
22 number of times. 10:07:53 22 information. 10:11:14
23 Q. Areyou aplaintiff in this action? 10:07:54 23 MR. FOX: Why don't you reask the question ~ 10:11:20
24 A. No. 10:07:58 24 andI'll religtentoiit. 10:11:20
25 Q. Youtestified earlier that you did not 10:08:05 25 MR. SSIMMONS: Would you repeat the 10:11:22
Page 23 Page 25
1 consider or you don't consider Peter Eliasberg to 10:08:09 1 quedtion. 10:11:22
2 beyour lawyer; isthat correct? 10:08:09 2 (The record was read by the 10:11:22
3 MR. FOX: Objection. Mischaracterizesthe  10:08:13 3 reporter asfollows: 10:11:22
4 witness testimony. 10:08:13 4 "Question: Do you recall 10:11:22
5 THE WITNESS: | didn't say that. 10:08:14 5 seeking any legal advicein the 10:11:22
6 BY MR.SIMMONS: 10:08:15 6 four to five telephone conversations 10:11:22
7 Q. Do you consider Mr. Eliasherg to be your 10:08:20 7 that you had with either Ms. Lhamon 10:11:22
8 lawyer? 10:08:20 8 or Mr. Eliasberg?") 10:11:22
9 A. Yes 10:08:21 9 MR. FOX: Objection. Vagueand ambiguous.  10:11:34
10 Can | say that? 10:08:22 10 Cadlsfor alega conclusion. 10:11:34
11 MR. SSIMMONS: Can we go off therecord for ~ 10:08:26 11 You can give ayes-or-no answer. Further  10:11:41
12 just alittle bit. 10:08:26 12 objection, relevance. 10:11:41
13 (Off therecord.) 10:08:30 13 THE WITNESS: Can | ask you aquestion, 10:11:53
14 BY MR. SSIMMONS: 10:09:22 14 or should | not? 10:11:53
15 Q. You aso tetified that you had four or 10:09:36 15 MR. FOX: Sure. 10:11:54
16 fivetelephone conversationswith Catherine Lhamon  10:09:38 | 16 THE WITNESS: What you mean when you say 10:11:57
17 and Peter Eliasberg; isthat correct? 10:09:38 17 "seek legd advice'? Would that bethe same asif ~ 10:12:02
18 A. Yes 10:09:40 18 itisoffered and accepted? 10:12:02
19 Q. Wereboth Ms. Lhamon and Mr. Eliasberg 10:09:47 19 MR. SIMMONS: Can we go off the record. 10:12:.08
20 partiesto each of the telephone conversations? 10:09:47 20 (Off therecord.) 10:12:11
21 A. No. 10:09:49 21 BY MR.SIMMONS: 10:12:18
22 Q. How many conversations do you recall 10:09:54 22 Q. Soisityour testimony that inthesefour ~ 10:12:24
23 having with Ms. Lhamon? 10:09:54 23 tofive telephone conversations either Ms. Lhamon 10:12:29
24 A. | can't give you a specific number. | 10:10:00 24 or Mr. Eliasberg offered you legal advice? 10:12:29
25 would haveto say threeto four. 10:10:00 25 A. Yes 10:12:33
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1 Q. Wasthat legal advicein connection with 10:12:41 1 Q. Do you recall how long your telephone 10:15:30
2 youbringing alawsuit? 10:12:41 2 conversations with either Ms. Lhamon or Mr. 10:15:32
3 MR. FOX: Objection. Relevance. Calls 10:12:48 3 Eliasberg lasted? 10:15:32
4 for atorney-client communications. 10:12:48 4 A. They varied. 10:15:36
5 Go ahead. 10:12:58 5 Q. Do yourecal specifically how long any of ~ 10:15:44
6 BY MR.SIMMONS: 10:12:58 6 thetelephone conversations lasted? 10:15:44
7 Q. You can answer the question yes or no. 10:12:58 7 A. | canonly remember that they varied from  10:15:52
8 A. With me bringing alawsuit? 10:13:03 8 about five minutes to about 15 to 20 minutes. 10:15:52
9 Q. Yes 10:13:05 9 Q. And you had one meeting with Catherineand  10:16:04
10 A. No. 10:13:06 10 Peter in the spring of 20007 10:16:04
11 Q. Butit'syour testimony today that Ms. 10:13:14 11 A. That's correct. 10:16:05
12 Lhamon and Mr. Eliasberg in these four to five 10:13:18 12 Q. Where did that meeting take place? 10:16:06
13 telephone conversations offered you legal advice? 10:13:18 13 A. Atarestaurant in San Gabriel right off 10:16:13
14 MR. FOX: Objection. Vague and ambiguous.  10:13:21 | 14 the 60 Freeway. 10:16:13
15 THEWITNESS: Yes. 10:13:22 15 Q. What'sthe name of the restaurant, if you ~ 10:16:16
16 BY MR.SIMMONS: 10:13:27 16 recal? 10:16:16
17 Q. And they did so in each of the four to 10:13:30 17 A. | dontrecal. 10:16:20
18 five conversations? 10:13:30 18 Q. Do you remember how long that meeting 10:16:26
19 MR. FOX: Same objection. 10:13:31 19 lasted? 10:16:26
20 THE WITNESS: No. 10:13:32 20 A. Approximately two hours. 10:16:27
21 BY MR. SIMMONS: 10:13:33 21 Q. Wereyou asked to attend that meeting? 10:16:29
22 Q. Inwhich of the four to five telephone 10:13:44 22 A. | wasnot asked to attend, | was 10:16:44
23 conversations with either Ms. Lhamon or Mr. 10:13:47 23 requested, and | said yes. 10:16:44
24  Eliasberg did neither Ms. Lhamon or Mr. Eliasberg 10:1355 | 24 Q. Who requested you to attend the meeting? 10:16:46
25 offer you legal advice? 10:13:55 25 A. | believetherequest wasmadetoasecond  10:17:11
Page 27 Page 29
1 MR. FOX: If yourecall. 10:13:58 1 teacher a our school, and he and | decided on a 10:17:17
2 THEWITNESS: | don't remember 10:14:04 2 convenient day. And then he called, either 10:17:24
3  specificaly. 10:14:04 3 Caherineor Peter, | don't know which one, andthe  10:17:27
4 BY MR.SIMMONS 10:14:04 4 final arrangements were made that way. 10:17:27
5 Q. Eachtimethat Ms. Lhamon and Mr. 10:14:16 5 Q. Do you know this second teacher's name? 10:17:29
6 Eliasherg offered you legd advice, you chose to 10:14:24 6 A. Yes | do. 10:17:32
7 accept that advice? 10:14:24 7 Q. Canyoutel methat? 10:17:33
8 A. Yes 10:14:24 8 A. KevinSoule. 10:17:34
9 MR. FOX: Let meinterpose an objection. 10:14:32 9 Q. Could you spell that for the record, 10:17:41
10 Again, relevance. | don't see where were going, 10:14:39 10 please? 10:17:41
11 other than you'retrying to get at attorney-client  10:14:41 11 A, Soul-ewithalitleernt overtheE.  10:17:48
12 communicationsthat I'll tell you are privileged. 10:14:41 12 | don't know if she can write "ernt.” 10:17:48
13 MR. SSIMMONS: | appreciate your 10:14:48 13 Q. Sheprobably can. 10:17:53
14  representation, but I'm not sure that | entirely 10:14:51 14 MR. FOX: What was the month? 10:17:56
15 agreewith your assertion of the privilege. 10:14:54 15 THE WITNESS: It wasin the spring of 10:18:09
16 Therefore, I'mtrying to lay afoundation of basic ~ 10:14:56 16 2000. | believeit was April, but I'm not 10:18:16
17 factsasto whether aprivilege exists or not. 10:14:56 17 positive. It wasin the spring. 10:18:16
18 And asfar asthe relevance objection 10:15:02 18 BY MR. SIMMONS: 10:18:18
19 goes, | think that plaintiffshave just noticeda ~ 10:15:06 19 Q. | apologize, but therequest to attend the  10:18:24
20 -- or sought to reopen a number of depositions of 10:15:10 | 20 meeting, was that made to Mr. Soule? 10:18:24
21 principals with respect to the communicationsthat  10:15:13 | 21 A. Yes itwas 10:18:27
22 they had with attorneys at OMelveny & Myers. 10:15:13 | 22 Q. Andthen Mr. Soule contected you; isthat ~ 10:18:31
23 MR. FOX: It'sadifferentissue. Weneed 10:15:19 23 correct? 10:18:31
24  not discuss that here, obvioudly. 10:15:19 24 A. Yes 10:18:31
25 BY MR.SIMMONS: 10:15:22 25 Q. What did Mr. Soule say to you when he 10:18:36
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1 contacted you? 10:18:36 1 the substance of the communications that you had 10:23:52
2 A. Hecameto my classroom and said that 10:18:46 2 with Ms. Lhamon and Mr. Eliasberg in your previous ~ 10:23:58
3 therewasapossihility of having ameeting with 10:18:48 3 conversations with them, can you tell me how your 10:24:04
4 Peter Eliasherg and Catherine Lhamon, would | be 10:18:54 4  meeting differed -- excuse me, canyou tell mehow  10:24:09
5 interested in talking about the conditions of the 10:18:56 5 your meeting with Mr. Eliasberg, Mr. Souleand Ms.  10:24:16
6 school. | saidyes. And wedecided onaday that  10:19:01 6 Lhamon differed from your other conversationswith ~ 10:24:20
7 wasconvenient. And he contacted the ACLU office,  10:19:06 7 Ms. Lhamon and Mr. Eliasberg? 10:24:20
8 and the meeting was set up in that way. 10:19:06 8 A. Itwasmore substantive. There was much 10:24:25
9 MR. FOX: Let'sgo off the record for a 10:19:10 9 more detail, specific physical conditions were 10:24:29

10 second. 10:19:10 10 discussed in detail, and notes were taken. 10:24:29

11 (Off therecord.) 10:19:10 11 Q. Didyou take notes? 10:24:35

12 BY MR. SIMMONS: 10:21.07 12 A. No, I did not. 10:24:39

13 Q. Do you recal what you said to Mr. Soule 10:21:17 13 Q. Did Mr. Souletake notes? 10:24:40

14 inthe meeting you had with him in the spring of 10:21:19 14 A. No. 10:24:44

15 20007? 10:21:19 15 Q. Did Ms. Lhamon take notes? 10:24:44

16 A. Themeeting that | had with him? 10:21:21 16 A. Yes 10:24:47

17 Q. I'msorry. 10:21:22 17 Q. Did Mr. Eliasherg take notes? 10:24:48

18 Mr. Soule came by your classroom; isthat ~ 10:21:30 18 A. Yes 10:24:50

19 correct? 10:21:30 19 Q. Canyou recal any specific physica 10:24:57

20 A. Right. 10:21:30 20 conditionsthat you discussed at thismeeting in 10:24:59

21 Q. Andheaskedyouif youwantedtoattenda  10:21:36 21 the spring of 2000? 10:24:59

22 meeting with Catherine Lhamon and Peter Eliasberg 10:21:40 22 A. Yes 10:25:01

23 todiscussthe conditions of the schoal; isthat 10:21:42 23 Q. What conditions are those? 10:25:01

24 correct? 10:21:42 24 A. Do you want meto go through the litany, 10:25:10

25 A. Uh-huh. 10:21:42 25 thelong list? 10:25:10

Page 31 Page 33

1 Q. Do you recal what you said to Mr. Soule 10:21:58 1 Q. Please. 10:25:11
2 inthisconversation? 10:21:58 2 A. Concerning, in general terms, the 10:25:16
3 A. 1told him | would be interested. 10:21:59 3 infrastructure problems at the school. Thelack of  10:25:21
4 Q. Doyourecall anything elsethat yousaid ~ 10:22:04 4 air conditioning in most of the classrooms. 10:25:33
5 toMr. Soule? 10:22:04 5 Termiteridden classrooms. Mafunctioning heaters,  10:25:48
6 A. No. 10:22:07 6 malfunctioning plumbing. Lack of storage space. 10:26:13
7 Q. About how long after your conversation 10:22:20 7 Location of some classroomsin the middle of the 10:26:16
8 with Mr. Soule did you meet with Ms. Lhamon and Mr.  10:22:27 8 playground causing tremendous classroom noise. 10:26:28
9 Eliasherg? 10:22:27 9 Minimal office space. Lack of handicap access. 10:26:50

10 A. Four to five days. 10:22:28 10 Faling ceilingtiles, faling tilesand light 10:27:00

11 Q. WasMr. Soule present at that meeting? 10:22:30 11 fixtures during the Whittier Narrows earthquake. 10:27:17

12  A. Yes 10:22:37 12 Lack of space. 10:27:17

13 Q. Do you know whether Ms. Lhamon or Mr. 10:22:55 13 Q. Anything else that you can recall right 10:27:35

14 Eliasberg are Mr. Soule's lawyer? 10:22:55 14 now? 10:27:35

15 A. 1 donot know. 10:22:59 15 A. No, but I may think of other things. 10:27:35

16 MR. SSMMONS: Counsdl, do you know? 10:23:00 16 Q. Okay. 10:27:38

17 MR. FOX: I'm not being deposed. 10:23:05 17 A. Becausethere are quite afew. 10:27:39

18 BY MR. SIMMONS: 10:23.07 18 Q. Do you know about how long the meeting 10:28:10

19 Q. What was said in your meeting with 10:23:17 19 with Mr. Eliasberg, Ms. Lhamon and Mr. Soulelasted  10:28:16

20 Catherine Lhamon and Peter Eliasberginthespring  10:23:21 20 inthe spring of 20007 10:28:16

21 of 20007 10:23:21 21 A. Approximately two hours. 10:28:18

22 A. Ingeneral terms, we discussed physical 10:23:27 22 Q. Do you remember discussing anything other  10:28:34

23 conditions at the school at which Mr. Souleand | 10:23:32 23 thanthe physicd conditions at Brightwood 10:28:37

24 teach. 10:23:32 24 dementary during the meeting? 10:28:37

25 Q. Andif it'spossible, without revealing 10:23:50 25 A. Yes 10:28:38
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1 Q. What else do you remember discussing? 10:28:39 1 deposition, theré'saprivilege. And you're not 10:32:33

2 A. Weaso discussed difficulties with 10:28:47 2 entitled to inquire into our meeting to prepare 10:32:36

3 shortage of textbooks. 10:28:47 3 her. If youwantto have-- if youwanttodoyour  10:32:41

4 Q. During the meeting were Mr. Eliasberg or 10:29:05 4 factual investigation by asking what Ms. Shinnand ~ 10:32:44

5 Ms. Lhamon asking you questions regarding 10:29:07 5 people who were speaking to her about the condition  10:32:44

6 conditions of the school to which you would 10:29:10 6 at her school said, rather than directly asking her  10:32:53

7 respond? 10:29:10 7 what'sgoing on at the schoal, that'sfine. | 10:32:54

8 A. Yes 10:29:11 8 thinkit'skind of acircuitousway to do it, but 10:32:59

9 Q. Do you recall what they asked you about 10:29:15 9 you'reentitled to do that. 10:32:59
10 the shortage of textbooks? 10:29:15 10 MR. SSMMONS:; Areyou dill assertingthe  10:33:05
11 A. That question was asked in general terms. 10:29:18 11 privilege with respect to the telephone 10:33:06
12 Q. Doyourecdl the answer that yougaveto  10:29:41 12 conversations between Ms. Shinn and either Ms. 10:33:10
13 the question posed, in general terms? 10:29:41 13 Lhamon or Mr. Eliasberg? 10:33:10
14 A. Yes 10:29:44 14 MR. FOX: I'm not sure which telephone 10:33:14
15 Q. What was that answer? 10:29:44 15 conversationsyouretaking about. Totheextent  10:33:16
16 A. Theanswer was that there were sometimes 10:29:50 16 that weretalking about conversationswhereshe's  10:33:20
17 shortages, sometimes delays in getting textbooks. 10:30:03 17 represented by lawyers from the ACLU and my firm, 10:33:24
18 And there was alack of textbooks and curriculum 10:30:10 18 yes. 10:33:24
19 materialsfor our ELD students. 10:30:10 19 MR. SIMMONS: Are you representing that 10:33:26
20 Q. When you say that there were sometimes 10:30:30 20 shewasrepresented by lawyers of the ACLU and 10:33:30
21 shortages of textbooks, isthat the way that you 10:30:33 21 Morrison & Foerster during the telephone callsin 10:33:34
22 phrased your answer to -- 10:30:33 22 December of 1999, aswell asthe four or five 10:33:36
23 A. | can't specificdly tell you exactly how  10:30:38 23 additional telephone conversations? 10:33:36
24 | phrased the answer. 10:30:38 24 MR. FOX: | don't know. | think we went 10:33:41
25 Q. Do you know whether either Ms. Lhamon or 10:30:43 25 over it dready with her. 10:33:41

Page 35 Page 37

1 Mr. Eliasberg asked you to place the shortagesin 10:30:52 1 BY MR.SIMMONS: 10:33:42

2 textbooks, in terms of anumber of textbooks 10:30:56 2 Q. Other than the communications we've 10:33:50

3 missing? 10:30:56 3 dready discussed thisfar, can you recall any 10:33:53

4 A. No. 10:30:58 4 other communications with anyone regarding this 10:33:55

5 Q. Do you remember whether Mr. Eliasberg or 10:31:09 5 litigation? 10:33:55

6 Ms. Lhamon asked you to place the delaysin 10:31:21 6 A. Yes 10:33:59

7 receiving textbooks, in terms of any number of 10:31:23 7 Q. Canyou tell me about those 10:34:04

8 days? 10:31:23 8 communications? 10:34:04

9 A. Possibly, but that is-- that cannot be 10:31:33 9 A. E-mail between myself and Mr. Eliasberg. 10:34:04
10 given asaspecific answer. 10:31:33 10 Q. Do you have a sense as to the number of 10:34:24
11 Q. Youveidentified so far physical 10:31:46 11 emailsthat have been exchanged between you and 10:34:28
12 conditions of the school, shortages or delaysin 10:31:51 12 Mr. Eliasberg? 10:34:28
13 textbooks. Werethere any other aspects of 10:31:54 13 A. Onefrom Mr. Eliasberg to me, two fromme  10:34:35
14 Brightwood that you discussed with Ms. Lhamon, Mr.  10:32:00 | 14 to Mr. Eliasberg. 10:34:35
15 Eliasberg and Mr. Soule at this meeting in the 10:32:04 15 Q. Do yourecall when you received thee-mail ~ 10:34:45
16 spring of 2000? 10:32:04 16 from Mr. Eliasberg? 10:34:45
17 A. | don'tbelieve so. 10:32:06 17 A. No, | can't. Severa months ago isthe 10:35:03
18 Q. Youtestified that yesterday you had a 10:32:14 18 best| can say. 10:35:.03
19 meeting with Mr. Eliasberg in connection withyour ~ 10:32:18 19 Q. Do you recal when you sent either of the  10:35:06
20 deposition today? 10:32:18 20 emailsto Mr. Eliasberg? 10:35:06
21 A. Yes 10:32:18 21 A. Yes. Oneof themwasin response to the 10:35:12
22 MR. SIMMONS: Counsd, are you asserting 10:32:23 22 one he sent to me, and the other onewasthreedays  10:35:20
23 the privilege with respect to those discussions? 10:32:23 23 ago. 10:35:20
24 MR. FOX: Yes. Totheextentthat were — 10:32:28 24 Q. Wereyou seeking legal advicein any of 10:35:30
25 representing her in connection with this 10:32:30 25 the e-mailsthat you sent to Mr. Eliasberg? 10:35:30
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1 A. No. 10:35:33 1 What credential did you receive from the 10:38:59
2 Q. Can you recall what the first e-mail you 10:35:48 2 State of California? 10:38:59
3 sent to Mr. Eliasberg said? 10:35:48 3 A. General education it was called in those 10:39:02
4 A. Not word for word. 10:35:56 4 days. 10:39:02
5 Q. Can you recall the substance? 10:35:58 5 Q. Isthat a lifetime credential? 10:39:02
6 A. Yes, it was in relation to my declaration.  10:36:00 6 A. 1have since received a life credential, 10:39:10
7 Q. How about the second e-mail, do yourecall  10:36:12 7 but not at that time. 10:39:10
8 the substance, generally, about the e-mail? 10:36:12 8 Q. When did you receive the life credential?  10:39:10
9 A. It was directions to the restaurant where ~ 10:36:20 9 A. 20 to 25 years ago. 10:39:14
10 we were going to meet. 10:36:20 10 Q. Do you hold any other teaching credentials ~ 10:39:36
11 Q. Anything else? 10:36:21 11 other than the ones you've already identified? 10:39:36
12 A. No. 10:36:22 12 A. No. 10:39:39
13 Q. What is your home address? 10:36:28 13 Q. Is there a separate credential for 10:39:48
14 A_ 10:36:32 14 teaching English Learning Development students? 10:39:48
15 Q. Could you describe your educational 10:36:43 15 A. There is now. 10:39:54
16  background for me, starting with the college you 10:36:47 16 Q. Do you hold that credential? 10:39:55
17 attended after high school. 10:36:47 17 A. No. 10:39:58
18 A. 1 graduated from Balboa High School in 10:36:56 18 Could I ask you a question? What do you 10:40:08
19 1955. And went to the University -- State 10:37:05 19 mean by English Learning Development? 10:40:08
20 University in Sacramento, four-year education. 10:37:10 20 Q. Icould be -- my jargon might be 10:40:14
21 Graduated in 1959 and began teaching in the Arden 10:37:17 | 21 incorrect. 10:40:14
22 Carmichael District just northeast of Sacramento. 10:37:17 22 A. ELD is what you're -- 10:40:15
23 Q. Do you hold any other degrees from any 10:37:36 23 Q. Yes. 10:40:17
24 other colleges? 10:37:36 24 A. That's English Language Development. 10:40:18
25 A. Yes. 1hold a master of fine arts degree. ~ 10:37:37 25 Q. Thank you. 10:40:20
Page 39 Page 41
1 Q. From which college did you receive that 10:37:47 1 Will your answer still be the same with 10:40:24
2 degree? 10:37:47 2 respect to English Language Development? 10:40:24
3 A. California State University Dominguez 10:37:54 3 A. That is correct. But I have received 10:40:30
4 Hills. 10:37:54 4  extensive training in working with ELD students. 10:40:30
5 Q. When did you receive that degree? 10:37:54 5 Q. Can you describe that training for me, 10:40:40
6 A. Avyearand a half ago. Better late than 10:38:02 6 generally? 10:40:40
7 never. 10:38:02 7 A. Yes, it was training provided by the 10:40:44
8 Q. Can you tell me the emphasis of your study ~ 10:38:07 8 school district -- because we have a very large 10:40:49
9 at Cal State University Sacramento from which you 10:38:11 9 number of limited English speaking students -- and ~ 10:40:55
10 graduated in 1959? 10:38:11 10 they have done extensive training. And I wenttoa  10:40:57
11 A. My major was elementary education. Andmy  10:38:18 11 series of classes once a week for a full school 10:41:01
12 major was English literature. I mean, my minor. 10:38:25 12 year. Some of the classes were Saturday classes so  10:41:07
13 Sorry. 10:38:25 13 they were all-day classes. 10:41:07
14 Q. Did you obtain a teaching credential of 10:38:32 14 Q. Do you have an idea as to the number of 10:41:14
15 anykind -- 10:38:32 15  hours the training encompassed? If you don't 10:41:26
16 A. Yes, 1did. 10:38:33 16 recall, that's fine. 10:41:26
17 Q. --fromCal -- 10:38:34 17 A. Idon't recall. 10:41:27
18 Did you receive a teaching credential of 10:38:42 18 Q. Could you take me through the teaching 10:41:35
19 any kind from Cal State University Sacramento? 10:38:42 19  positions that you have held since you graduated 10:41:38
20 A. Yes, I did. 10:38:46 20 from CSU Sacramento? 10:41:38
21 Q. What credential did you receive? 10:38:47 21 A. Certainly. Itaughtin Arden Carmichael,  10:41:47
22 A. Could I correct you, please. The 10:38:53 22 Garfield Elementary School, and I taught fourth and ~ 10:41:52
23 credential came from the State of California, not 10:38:55 23 fifth grades for four years. I moved to San 10:41:57
24  from the university. 10:38:55 24 Francisco and taught for one year in Marin County, 10:42:06
25 Q. Thank you. 10:38:57 25 second grade. 10:42:06
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1 Q. Doyou recal the name of the school? 10:42:07 1 Exhibit 2, plesse. 10:45:39
2 A. Park School. 10:42:11 2 (Deposition Exhibit 2 10:45:40
3 | then taught for three years for the 10:42:21 3 was marked for identification 10:45:40
4 Department of Defense at military establishmentsin =~ 10:42:25 4 and is annexed hereto.) 10:45:40
5 Europe. | taught first and second grades. 10:42:25 5 BY MR.SIMMONS: 10:45:40
6 | came to the Alhambra School Districtin ~ 10:42:43 6 Q. Fed freeto take amoment to glance 10:46:04
7 1967, have taught at three schools in that 10:42:47 7 through thisif you would like to. 10:46:04
8 community. Do you want the names of the schools? 10:42:47 8 Do you recognize thisdocument, Ms. Shinn?  10:46:54
9 Q. If you can, please. 10:42:51 9 A. Yes | do. 10:46:56
10 A. Granada School, Ynez Elementary School, 10:43:02 10 Q. Canyou tell mewhat this document is? 10:46:56
11 Y-n-ez, and Brightwood Elementary School. 10:43:02 11  A. ltisacopy of thedeclaration thet | 10:47:01
12 Q. Do you remember the yearsthat you taught ~ 10:43:09 12 signed. 10:47:01
13 at Granada? 10:43:09 13 Q. If you'll notice, the declaration seemsto  10:47:10
14 A. From'67 to '74. 10:43:11 14 gofrom page 3to 5, do you see that? 10:47:10
15 Q. Do you recal what your position was at 10:43:19 15 A. No. 10:47:20
16 Granada? 10:43:19 16 Q. Thebottom number of page 3, istherea3  10:47:33
17  A. Classsoomteacher. | wasteaching fourth  10:43:27 17 at the bottom of that page? 10:47:33
18 and fifth grades. 10:43:27 18 A. Not thefront page, but -- hereésthetop  10:47:42
19 Q. When you say fourth and fifth grades, were ~ 10:43:36 19 pageand then here's 2, here's 3. Isthat where 10:47:47
20 those combination classes? 10:43:36 20 youwant meto go? 10:47:47
21 A. Oneyear was a combination class, the 10:43:40 21 Q. Correct. 10:47:48
22 other yearsit was separate grades during those 10:43:43 22 A. Okay. 10:47:49
23 years. 10:43:43 23 Q. Andthenif youll turntothenext page.  10:47:54
24 Q. How long wereyou at Y nez Elementary 10:43:49 24 Do you seethat the next page is 5 there? 10:47:54
25 School? 10:43:49 25 A. Oh, | understand. Yes, | do. 10:47:56
Page 43 Page 45
1 A. From 1974 until 1987. 10:43:49 1 Q. Isthisyour entire declaration? 10:48:00
2 Q. And your position there, if you recall? 10:43:52 2 A. No. Thereisapage missng. 10:48:03
3 A. | taught fifth and sixth grade classes, 10:44:05 3 MR. SIMMONS: Can we go off the record. 10:48:18
4 and for two years| was the instructional 10:44:09 4 (Off therecord.) 10:48:21
5 specidist a that schoal, in charge of runningan  10:44:15 5 MR. SSIMMONS: For the record, we have 10:56:02
6 educationd program through Title | money. 10:44:15 6 received now acopy of page 4 of thedeclarationof ~ 10:56:05
7 Q. Andthelast part of the answer that you 10:44:23 7 LindaShinn. | just want to makeit clear foryou  10:56:11
8 gaveme, isthat the best way to describe, an 10:44:28 8 guys, and therecord, that | had arelatively long  10:56:14
9 ingtructiona specidist, or isthere -- 10:44:28 9 depo going with the first three pages, so | just 10:56:20
10  A. It'satitlethat our school district 10:44:35 10 want you to be aware that | might have difficulty 10:56:24
11 gives. And when aschool receives Title | money, 10:44:39 11 completing thisin aday, given the last page. 10:56:29
12 they hire someoneto run the program. Thetitleis  10:44:45 12 1'll do my bestto go asquickly asl can, but that ~ 10:56:29
13 ingructional specidig, | believe other didtricts ~ 10:44:48 13 fourth page was not something that | had planned 10:56:34
14 have different terminology. 10:44:48 14 on. Again, I'll do my best, but | just wanted to 10:56:37
15 Q. What year did you join Brightwood? 10:44:50 15 makeyou aware of that. Thismay leadto alittle  10:56:40
16 A. 1987. 10:44:52 16 extratime. 10:56:40
17 Q. And you're currently ateacher at 10:44:59 17 MR. FOX: | don't know how it happened 10:56:42
18 Brightwood; isthat correct? 10:44:59 18 that the fourth page wasn't included. | understand  10:56:48
19 A, That'sright. 10:44:59 19 that you want to ask your questions, but please 10:56:48
20 Q. What grades have you taught at Brightwood?  10:45:.01 | 20 also understand that Ms. Shinn is athird-party 10:56:48
21 A. Four-five, combination. Fourth grade 10:45:07 21 witness. Wedidn't anticipate being here for more  10:56:51
22 draight. Sixth grade straight. And one year of 10:45:13 22 than oneday, so if we haveto go alittle bit 10:56:54
23 five-six combination. And I'm currently teaching 10:45:18 23 late, that's fine with meif it's okay with her. 10:56:54
24 sixth grade. 10:45:18 24 THE WITNESS: | would prefer to do that. 10:56:57
25 MR. SSIMMONS: Would you mark thisas 10:45:39 | 25 MR. FOX: Wedont intend on coming back. ~ 10:57:03
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Page 46 Page 48
1 | would suggest that we use our time as best we 10:57:06 1 Q. Someone drafted it on your behalf? 11:00:08
2 can. Deal withit at the end of the day. 10:57:06 2 A. That iscorrect. 11:00:11
3 MR. SMMONS: That soundsfine. And I'm 10:57:07 3 Q. You only received one draft of this 11:00:22
4 not suggesting that there was anything insidious 10:57:11 4 declaration; isthat correct? 11:00:22
5 about not receiving page 4. 10:57:11 5 A. | received two, oneto sign and send back,  11:00:34
6 THE WITNESS: Do youwant to add page4to  10:57:16 6 andonethat | could keep for my records. 11:00:34
7 thisone? It'smarked as one of the exhibits. 10:57:16 7 Q. But toyour knowledge therewereno other  11:00:42
8 MR. SMMONS: Well mark thisasa 10:57:21 8 versonsof this-- 11:00:42
9 separate exhibit once we get through the first 10:57:25 9 A. Correct. 11:00:43
10 three pages. 10:57:25 10 Q. -- declaration? 11:00:45
11 Well do that now. Could you mark 10:57:32 11 If you could turn to page 2 for just a 11:00:53
12 thisasExhibit 3. 10:57:32 12  moment, of Exhibit 2. Do you see the handwritten 11:01:00
13 (Deposition Exhibit 3 10:57:49 13 changein paragraph 8? 11:01:00
14 was marked for identification 10:57:49 14 A. Yes, | madethat change. 11:01:.02
15 and is annexed hereto.) 10:57:49 15 Q. That says"from 1989 through 1997"? 11:01:03
16 BY MR.SIMMONS: 10:57:49 16  A. Thatiscorrect. 11:01:09
17 Q. I'll hand you what's been marked as 10:57:54 17 Q. Soyou remember thisone conversationwith ~ 11:01:24
18 Exhibit 3. Can you identify that document for the ~ 10:57:57 18 Mr. Eliasberg with respect to your declaration; is ~ 11:01:28
19 record? 10:57:57 19 that correct? 11:01:28
20 A. Yes 10:57:57 20 A. Yes 11:01:28
21 Q. Would you please do so. 10:57:59 21 Q. Andyou also remember receivingane-mail  11:01:35
22 A. Itisthefourth page of acopy of my 10:58:07 22 from Mr. Eliasberg with respect to your 11:01:37
23 declaration. 10:58:07 23 declaration; isthat correct? 11:01:37
24 Q. Thank you. 10:58:08 24 A. Correct. 11:01:38
25 Did someone ask you to provide this 10:58:16 25 Q. And then you sent him an e-mail with 11:01:43
Page 47 Page 49
1 declaration? 10:58:16 1 respect to your declaration; isthat correct? 11:01:43
2 A. No. You mean for the purpose of this 10:58:23 2 A. Thatisright. 11:.01:44
3 deposition? When you say provide -- 10:58:23 3 Q. Do you recdl any other communications 11:01:51
4 Q. I'll withdraw and rephrase. 10:58:26 4 with respect to your declaration? 11:.01:51
5 Did someone ask you to provide this 10:58:30 5 A. lamnot sure, | may havereceived aphone  11:02:07
6 declaration in connection with the litigation with ~ 10:58:33 6 cal. 11:02:07
7  respect to which you're testifying here today? 10:58:33 7 Q. Whodo youthink you may havereceiveda  11:02:14
8 A. No. 10:58:36 8 phonecal from? 11:02:14
9 Q. Didyou offer to provide thisdeclaration?  10:58:36 9 A. Mr. Eliasberg. 11:02:14
10 A. No. 10:58:38 10 Q. Do you have any recollection asto the 11:02:29
11 Q. How did thisdeclaration comeinto being?  10:58:39 11 datethat might have been? 11:02:29
12 MR. FOX: Vague and ambiguous. 10:58:45 12 A. No. 11:02:30
13 THEWITNESS: | received atelephonecal  10:58:54 | 13 Q. Other than the e-mailsthat you've 11:02:44
14 from Peter Eliasberg, and we discussed the items 10:59:04 | 14 identified, do you have any written correspondence  11:02:47
15 that are printed or -- which werelater printedon  10:59:10 15 relaing to your declaration? 11:02:47
16 thisdeclaration, over thetelephone. Heor a 10:59:18 16 A. No. 11:02:49
17 <aff member typed it up in lega form after our 10:59:24 17 Q. Didyou retain copies of any of the 11:02:59
18 telephone conversation. Hesent meacopy. | read  10:59:35 | 18 emailsthat you sent to Mr. Eliasberg, or theone  11:03:03
19 it, signedit, and sent it back. 10:59:35 19 that he sent to you? 11:03:03
20 (Off-the-record discussion between 10:59:40 20 A. No. 11:03:04
21 the witness and counsel.) 10:59:40 21 Q. Do you recall what was discussed in the 11:03:29
22 BY MR.SIMMONS; 10:59:40 22 conversation that you had with Mr. Eliasberg prior ~ 11:03:34
23 Q. Isit correct to say that you did not 11:00:06 23 tothedrafting of your declaration? 11:03:34
24 draft this declaration? 11:00:06 24 A. Yes 11:03:37
25 A. Thatiscorrect. 11:00:08 25 Q. What do you recal of that discussion? 11:03:39
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1 A. | recall that we discussed each of the 11:03:50 1 MR. SSIMMONS: Do you want abrief bresk?  11:06:50
2 itemsthat arelisted here to make sure that the 11:03:56 2 MR. FOX: Yes. One second. 11:06:52
3 information was factual and correct. 11:03:56 3 (Off therecord.) 11:06:54
4 Q. Did heread through any paragraphs with 11:04:06 4 BY MR.SIMMONS: 11:08:04
5 you asthough the declaration had been drafted to 11:04:09 5 Q. The next sentence of paragraph 4 says, 11:08:22
6 some extent, and then you explained whether you 11:04:14 6 "Thereare seven portable classsooms at the 11:08:26
7  thought the declaration paragraph was correct or 11:04:18 7 school.” 11:08:26
8 not? 11:04:18 8 We've dready established that at thetime  11:08:28
9 A. No. 11:04:19 9 you signed your declaration that should have said 11:08:31
10 Q. Do you have an understanding asto whether  11:04:27 10 eight; isthat correct? 11:08:31
11 adraft of your declaration had been produced at 11:04:30 11  A. That'scorrect. 11:08:31
12 thetime of that conversation? 11:04:30 12 MR. SSMMONS: Would you mark thisdocument  11:08:42
13 A. No. 11:04:33 13 asExhibit 4, please. 11:08:42
14 Q. But asbest asyou can recall, you think 11:04:43 14 (Deposition Exhibit 4 11:08:43
15 you went through each of the elements, or each of 11:04:48 15 was marked for identification 11:08:43
16 theconditionsidentified in your declaration and 11:04:51 16 and is annexed hereto.) 11:08:43
17 discussed the substance of that condition; is that 11:04:56 17 BY MR. SIMMONS: 11:08:43
18 correct? 11.04:56 18 Q. Go ahead and take amoment to review it 11:09:10
19 A, Thatiscorrect. 11:04:56 19 and let me know when you've had that opportunity. 11:09:10
20 Q. If youwould turn to paragraph 4 of your 11:05:12 20  A. That'smy school. 11:09:16
21 declaration. 11:05:12 21 Q. That will bethe next question. 11:09:17
22 A. Uh-huh. 11:05:12 22 Does this document appear to be amap of 11:09:25
23 Q. Ithink you'll seetherethat it statesin ~ 11:05:17 23 the Brightwood Elementary campus? 11:09:25
24 part, "Brightwood resembles atrailer park”; is 11:05:21 24 A. Yes butnottoscae. 11:09:28
25 that correct? 11:.05:21 25 Q. Okay. 11:09:30
Page 51 Page 53
1 A. Yes 11:05:21 1 A. |just changed it. 11:09:30
2 Q. Could you tell meinwhat way that 11:05:25 2 Q. That'salright. Lettherecordreflect  11:09:50
3 Brightwood resembles atrailer park? 11:05:25 3 Ms. Shinnhasedited her declaration. Theteacher  11:09:55
4 A. Because of the portable classrooms that 11:05:31 4 hascomeoutinher. That'sfine. Therecord 11:09:58
5 arepresent on campus and the temporary buildings 11:05:37 5 reflectsthat she hasjust changed sevento eight,  11:10:06
6 that are on campus. They are two different kinds 11:05:41 6 which she hastegtified were at Brightwood at the 11:10:10
7 of structures. 11:05:41 7 time she signed her declaration. 11:10:10
8 Q. Arethereany other aspects of Brightwood  11:05:48 8 I'll give the pen back to you because | 11:10:16
9 that resemble atrailer park? 11:05:48 9 would like you to mark on that one. 11:10:16
10 A. No. 11:05:53 10 First of all, isit possible to mark on 11:10:20
11 Can | make a correction on number four? 11:05:58 11 Exhibit 3 the eight portable classrooms which 11:10:25
12 Q. Sure. 11:06:01 12 existed at the time you signed your declaration? 11:10:25
13 A. Thereare not seven portable classrooms, 11:06:06 13 A. Yes 11:10:30
14 thereareeight. That was my mistake. 11:06:06 14 MR. FOX: Exhibit 4? 11:10:31
15 Q. And there were eight at the time -- 11:06:10 15 BY MR. SIMMONS: 11:10:31
16 A. And| didn't seeit when | was 11:06:15 16 Q. Exhihit 4. 11:10:31
17 proofreading. Yes, there were eight at the time. 11:06:15 17 A. Would you like me to give you the room 11:10:37
18 Q. Did you ever use that specific language, 11:06:26 18 numbers? 11:10:37
19 “"resemblesatrailer park," in your discussions? 11:06:26 19 Q. That would be great. Could you do that 11:10:40
20 A. | don'trecal. 11:06:30 20 with aP so we know they're portable? 11:10:40
21 Q. Doyourecall ever instructing Mr. 11:06:34 21 A. P1, P2, and P3 will be portables. They 11:10:49
22 Eliasberg or Ms. Lhamon to include a sentencein 11:06:39 22 arenextto the parking lot by the street. Room30  11:10:55
23 your declaration stating to the effect, "Brightwood ~ 11:06:42 23 upontheplaygroundisaportable. 31,32,33and 11:10:59
24  resemblesatrailer park"? 11:06:42 24 34 areportables. I'minroom 32. 11:10:59
25 A. I dontrecal. Itispossible. 11:06:46 25 Q. Paragraph four also says, "In addition, 11:11:27
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1 thereare anumber of so-called temporary buildings  11:11:30 1 A. Correct. 11:14:15
2 onthecampus.” 11:11:30 2 Q. Atleast asfar asExhibit 4isconcerned?  11:14:15
3 A. Correct. 11:11:31 3 A. Uh-huh. And then there'stwo other 11:14:23
4 Q. Would it be possible to identify the 11:11:36 4 temporary buildings, number 28 and 29 up on the 11:14:27
5 temporary buildings on Exhibit 4? 11:11:36 5 playground. 11:14:27
6 A. Yes 11:11:37 6 Q. Doesthat look to you likean M on Exhibit  11:14:34
7 Q. Do you think that we could do that witha ~ 11:11:43 7 4inthebuilding there? 11:14:34
8 T and aroom number? 11:11:43 8 A. Where? 11:14:35
9 A. Sure. 11:11:46 9 Q. Bytheasterisk. 11:14:36
10 Q. Thankyou. 11:11:47 10 A. Yesitdoes 11:14:38
11 A. Rooms1and 2, whichl don't seenumbered  11:11:53 11 Q. Arethoseall the temporary buildings? 11:14:39
12 here, are over by the Kindergarten. Do you see 11:11:57 12 MR. FOX: Objection. Thedocument spesks  11:14:51
13 them? They have danted numbers going through 11:12:01 | 13 foritsalf. Therésanindicationfor portablein  11:14:55
14 them. 11:12:01 14 thelegend. It showswhich buildingsare portable.  11:14:59
15 MR. SSIMMONS: Counsdl, isitokay if I go  11:12:09 15 To behones, these questionsareawaste of time.  11:14:59
16 over by the witness? 11:12:09 16 THEWITNESS: Yesh. I'mnot surethatthe  11:15:06
17 MR. FOX: Sure. 11:12:10 17 --thelegend isabsolutely correct, though, to 11:15:09
18 THEWITNESS: I'mputting aT right beside  11:12:11 18 tell you thetruth. I'mlooking at the legend 11:15:12
19 them. Thesetwo are temporary. 11:12:11 19 here, and it doesn't -- the key. 11:15:12
20 BY MR. SIMMONS: 11:12:13 20 BY MR.SIMMONS: 11:15:14
21 Q. Isthat T1? 11:12:13 21 Q. Thisbuilding herethat'sidentifiedasB ~ 11:15:19
22 A. Wédll -- they'rerooms 1 and 2. 11:12:15 22 on Exhibit 4, isthat atemporary building? 11:15:19
23 Q. Could we mark that with -- the classroom 1 11:12:26 23 A. Yes, actualy. 11:15:23
24 withaT1, would that be all right? 11:12:26 24 Q. Do you know what that building is? Are 11:15:34
25 A. I'mnot surewhichoneislandwhichone  11:12:32 25 there classroomsin there? 11:15:34
Page 55 Page 57
1 is2,tobevery honest. 11:12:32 1 A. No. 11:15:35
2 Q. That'sfine. Thenwell justkeepaT 11:12:37 2 Q. What kind of activitiesareheld in 11:15:38
3 there. 11:12:37 3 building B on Exhibit 4? 11:15:38
4 A. Andthisisroom 20 and 21, that | know. 11:12:42 4 A. Thewest end, whichisright here, isthe  11:15:44
5 Andthoseareboth Ts. 11:12:42 5 teacher'slounge, which we jokingly call the 11:15:50
6 Thisistwo roomsright here. That'snot  11:12:57 6 teacher'slounge. Inthe middleisasmall work 11:15:54
7 thelibrary. Here's 14, isatemporary. 15isa 11:13:09 7 roomand storagearea. Andthenontheeastendis  11:15:58
8 temporary. 16, that'satemporary. 17 isa 11:13:20 8 theschool office and the nurse's office. 11:15:58
9 temporary. 18, that'satemporary. And 19, that's  11:13:28 9 Q. Asfar aswhat we have for buildingshere  11:16:09
10 atemporary. 18 isthe school library. Do you 11:13:31 10 on Exhibit 4, do you think that we have now marked ~ 11:16:14
11 want meto put an L there? 11:13:31 11 all the temporary buildings? 11:16:14
12 Q. That would be grest. 11:13:34 12 A. 1 think you need -- yes. And this 11:16:17
13 A. Justto show it'sthelibrary. 11:13:38 13 building right here is a two-story building. 11:16:17
14 Q. Thisison Exhibit 4, thisisidentified 11:13:44 14 Q. Andthat isbuilding G that you're 11:16:22
15 asbuilding F? 11:13:44 15 referringto -- 11:16:22
16 A. Right 11:13:46 16 A, Right 11:16:23
17 Q. Doesthat go by building F at the school 11:13:51 17 Q. -- astwo stories; isthat correct? 11:16:24
18 aswdl? 11:13:51 18 A. Uh-huh. 11:16:27
19 A. No. | have no ideawhere that came from. 11:13:51 | 19 Q. The buildings that have not been marked 11:16:39
20 Q. Just for our purposes for identifying for ~ 11:13:56 20 witheither aPoraT on Exhibit 4, are those 11:16:47
21 therecord, thisisthe classrooms 14 -- 11:13:56 21 permanent buildings? 11:16:47
22 A. 14,15,16,17,18,19, andthen20and 21 11:14:06 2 A Yes 11:16:48
23 aeright across. 11:14:06 23 Q. Inparagraph 4 of your declaration it 11:17:05
24 Q. The14, 15, 16, 17, 18 and 19 arein the 11:14:12 24 says, "These buildings have been herefor yearsand ~ 11:17:08
25 building which hasan F on it? 11:14:12 25 they arein terrible condition.” 11:17:08
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1 A. These are the temporary buildings. 11:17:09 1 andwindowsthat you can't see through because 11:21:02
2 Q. Aredl of thetemporary buildings, in 11:17:18 2 they're made out of some kind of strange plagtic 11:21:05
3 your opinion, in terrible condition? 11:17:18 3 materia whichisodd, they are not in horrible 11:21:09
4 A. Yes Takeit back. Numbers28and 29 are  11:17:26 4 condition. They are semi-air conditioned, work 11:21:14
5 morerecent. They'renot quiteasbad astheother  11:17:32 5 gporadicdly. They do have running water. They 11:21:19
6 ones. They'reupontheplayground dso. Butdl — 11:17:42 6 haveactua plumbing, unlike the rest of the 11:21:22
7 theothersarein horrible condition. | taughtin  11:17:46 7 portables. 11:21:22
8 two of thoserooms at different times. 11:17:46 8 Q. Correct meif I'mwrong, but | think two 11:21:31
9 Q. Thebuildingsthat you marked withaTon  11:18:11 9 conditionsthat you identified were windows that 11:21:34
10 Exhibit 4 -- 11:18:11 10 aredifficult to see through? 11:21:34
11 A. Yes 11:18:12 11  A. No, windowsthat don't open. Areyou 11:21:41
12 Q. --arethosebuildingsin essentialy the  11:18:16 12 talking about just these two? 11:21:41
13 same condition today as they were the day you 11:18:19 13 Q. Yes 11:21:42
14 signed your declaration? 11:18:19 14 A Yes 11:21:43
15 A. Yes Posshly worse. 11:18:20 15 Q. With respect to those two buildings, one 11:21:47
16 Q. If wecould start with the building -- 11:18:47 16 of the problemsthat you've identified withrespect  11:21:50
17 which classroom number isthis building hereagain, 11:18:51 | 17 to those buildings are windows that you can't see 11:21:52
18 if you know? 11:18:51 18 through? 11:21:52
19 A, Thatis--that doesn't belongto the 11:18:58 19 A, Uh-huh 11:21:53
20 school or the school didtrict, it'sOptions. It's  11:18:59 20 Q. And their isolated from the rest of the 11:21:59
21 an &fter-school private organization that does 11:19:05 21 campus? 11:21:59
22 child-care and -- does child-care for young 11:19:08 2 A Yes 11:21:59
23 children during the school day and then for 11:19:12 23 Q. Arethere any other aspects of those 11:22:03
24 sudents after school. They bring in their own 11:19:15 24 buildings which you would like to see changed? 11:22:03
25 dructure. It'satype of portable also and they 11:19:18 25 A. No. 11:22:11
Page 59 Page 61
1 lessetheland. Soit'sachild-carefacility. It  11:19:24 1 Q. Could you describe the windows for me a 11:22:22
2 doesn't belong to the didtrict. 11:19:24 2 littlemore. 11:22:22
3 Q. Soon Exhibit -- 11:19:25 3 A. They'rekind of aPlexiglas, and they're 11:22:34
4 A. Youcanseeit says"CC." 11:19:28 4 anodd kind of dark shade, you can't see through 11:22:38
5 Q. On Exhibit 4, inthe top left-hand portion  11:19:32 5 thematdl. They'rekind of wavy. 11:22:38
6 of Exhibit 4 whereit says"CC," that isthe 11:19:40 6 Q. Doeslight pass through those windows -- 11:22:45
7 building to which you've been referring to? 11:19:40 7 A. Yes 11:22:48
8 A. Yes 11:19:42 8 Q. --toyour knowledge? 11:22:48
9 Q. Then with respect to T28 on Exhibit 4? 11:19:43 9 But it'sblurry if you wereto try and 11:22:54
10 A. Yes 11:19:58 10 look out them; isthat correct? 11:22:54
11 Q. Could you explain for me the specific 11:20:02 11  A. Correct. 11:22:55
12 aspectsof T28 which formsthe basis of your 11:20:11 12 Q. Whenyou say that the buildings marked T28 ~ 11.:23:07
13 opinionthat it isin terrible condition? 11:20:11 13 and T29 on Exhibit 4 areisolated fromtherest of ~ 11:23:12
14  A. Ithinkyoudidntunderstand me. 1 said  11:20:20 14 the campus, canyou tdl me alittlebit moreabout ~ 11:23:16
15 that al of the temporarieswerein terrible 11:20:25 15 what you mean by that? 11:23:16
16 condition except numbers 28 and 29, they werein 11:20.28 | 16 A. Yes They'reonthetop of thehill. 11:23:20
17 Dbetter condition because they're newer. 11:20:28 17 Wereontheddeof ahill, avery steep hill. So  11:23:24
18 Q. Do you have any problemswith the 11:20:35 18 eventhough it looks close, there are a number of 11:23:28
19 conditions of those buildings, athough they might ~ 11:20:40 19 depsthat you haveto teketo get up to al of 11:23:31
20 not be as bad as the other temporary conditions? 11:20:40 20 those classroomsthat you seeonthenorthsideof  11:23:35
21 MR. FOX: Vague and ambiguous. 11:20:42 21 the map. 11:23:35
22 BY MR. SIMMONS: 11:20:44 22 Q. Isthereapart of the campus at 11:23:41
23 Q. Excuseme, the other temporary buildings.  11:20:44 23 Brightwood that you would consider the center of 11:23:43
24 A. Outside of location, being far removed 11:20:55 24 the campus? 11:23:43
25 fromtherest of the school campus, and isolation,  11:20:59 25 A. No. | cantsay that becauseit'sinbits  11:23:54
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1 andpieces. Thereisno centra part of the 11:23:57 1 building that's marked as F on the map. It'sat 11:27:12

2 campus. There'samost adesegregationthat goes  11:24:05 2 the bottom of the Exhibit 4? 11:27:12

3 on 11:24.05 3 A. Uh-huh. 11:27:15

4 Q. Do you know about how many acresthe 11:24:17 4 Q. Andthose arerooms 14T, 15T, 16T, 17T, 11:27:26

5 school site at Brightwood is? 11:24:17 5 18T and 19T? 11:27:26

6 A. I'msorry, | don't. 11:24:18 6 A. That'scorrect. 11:27:29

7 Q. Could you estimate about how far itwould ~ 11:24:25 7 Q. And what is marked as 18T isthe library; 11:27:33

8 be, intermsof yards, from T28 and T29 to what's 11:24:39 8 isthat correct? 11:27:33

9 identified as E on Exhibit 4? 11:24:39 9 A. Thatiscorrect. 11:27:33
10 A. E? 11:24:42 10 Q. Now building F, in your opinion, isin 11:27:37
11 Q. TheEbuilding. I'm sorry. 11:24:42 11 terrible condition? 11:27:37
12 A. TheE building. 50to 100 yards, perhaps.  11:24:56 12 A. Yes 11:27:37
13 Butit'saso vertical. 11:24:56 13 Q. Canyou describe for me the specific 11:27:41
14 Q. And| takeit that there are stairs that 11:25:05 14 aspects of building F that form the basis of your 11:27:44
15 must be walked down to get from T28, T29, towhat's  11:25:11 15 opinionthatitisin terrible condition? 11:27:44
16 marked as building E on Exhibit 4? 11:25:11 16 A. | taught in both rooms 16 and 19 at 11:27:51
17 A. Correct. 11:25:13 17 different times. They have never been painted. 11:28:01
18 Q. Do you know by any chance about how many 11:25:19 18 The storage in some roomsis very poor, other rooms  11:28:05
19 gepsthere are on these stairs? 11:25:19 19 better, it'sinconsistent. They have swamp 11:28:10
20 MR. FOX: Objection. Relevance. Best 11:25:26 20 coolers, but no air conditioning. Swamp coolers 11:28:14
21 evidenceisthe campusitself. 11:25:26 21 arerarely turned on because when you turnthemon,  11:28:18
22 THEWITNESS: 35 maybe. | runupanddown  11:25:36 22 black stuff comes pouring out al over theroomand  11:28:23
23 themadozentimesaday. 11:25:36 23 itlandson the students desk. Soit hasto be 11:28:27
24 BY MR. SIMMONS: 11:25:37 24 105 degrees outside before | turn them on, or 11:28:31
25 Q. Yousay that buildings T -- or classrooms  11:25:42 25 before anyone turns them on. 11:28:31
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1 T28and T29 are semi-air conditioned; is that 11:25:46 1 There'stermites. When | went into room 11:28:38

2 correct? 11:25:46 2 19 every morning when | comeinto work therewould ~ 11:28:41

3 A. They areair conditioned, but the air 11:25:50 3 bealittle pile of sawdust right by thedoor. So  11:28:47

4 conditioning is notorioudly inefficient. 11:25:50 4 | assume that was the work of little insects 11:28:50

5 Q. Canyoutell meinwhat way the air 11:26:00 5 overnight. 11:28:50

6 conditioningin T28 and T29 is notorioudy 11:26:07 6 Room 16 and 17 areright up nextto a 11:28:54

7 inefficient? 11:26:07 7 hill, the hill that goes up to the upper level of 11:28:57

8 A. It works sporadicaly. 11:26:08 8 theschool. And during heavy rain stormswe get 11:29:02

9 Q. By "sporadicadly," can you estimate the 11:26:14 9 mud didesthat bring the mud down onto the porches  11:29:06
10 number of timesin amonth that there may be 11:26:16 10 of thoseclasssooms. When | wasinroom 16 wehad ~ 11:29:11
11 problemswith the air conditioning? 11:26:16 11 alanddide and they had to evacuate rooms 16 and 11:29:16
12 A. No, because| don't teach in the room. 11:26:21 12 17 out through one door opened only thismuch, the  11:29:21
13 Youwould haveto talk to the people who teach in 11:26:25 13 mud was up against the other doors. Wehadtotake  11:29:25
14 there. | do know room 28 isworse than room 29. 11:26:30 14 al 60 pluschildren out of those two roomsthrough  11:29:29
15 Theteacher who teachesin room T28 complainsmore.  11:26:30 | 15 one open door and over the balcony, over theporch,  11:29:34
16 Q. Do you know the teacher who isin room 11:26:38 16 and take them to the auditorium for the day. 11:29:34
17 T28? 11:26:38 17 The heaters worked sporadically, somevery  11:29:45
18 A. Yes | do. 11:26:39 18 cold mornings there would be no hest at all. 11:29:48
19 Q. Could you tell me who that is? 11:26:39 19 Sometimesthe custodian could fix it and sometimes  11:29:54
20 A. Laura-- she'sabrand new teacher. Il 11:26:51 20 they couldn't. Sothe peoplefromthe maintenance  11:29:57
21 comeback toit. Senior moment. 11:26:51 21 department would come, sometimes not for several 11:30:01
22 Q. Well comeback to that. If youremember, 11:26:59 22 hours. Hesaterswere very noisy. Thewindowsin 11:30:09
23 that'sfine. 11:26:59 23 some of those rooms did not open. Some of the 11:30:18
24 A. I'msorry. 11:27:00 24 rooms had transoms which opened and some the 11:30:21
25 Q. Why don't we move to the temporary 11:27:08 25 transomswould not open. 11:30:21
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1 Q. Do you recdl any other specifics 11:30:50 1 of water there dripping 24 hours aday from this 11:34:31
2 presently? 11:30:50 2 room. Somekind of aleak. No one has ever been 11:34:35
3 A. They werejust grungy and dingy and dirty ~ 11:30:54 3 abletofixit. Andit'srather putrid. I'm 11:34:40
4 and depressing. Isthat enough aliteration for 11:30:58 4 assuming it comes from the swamp cooler, | don't 11:34:43
5 you? 11:30:58 5 redlly know. It'sjust an assumption. Andonhot  11:34:46
6 Q. Englishmgjors. | say that only because!  11:31:12 6 daysit does evaporate quickly, otherwise there's 11:34:51
7 wasonetoo. 11:31:12 7 awayswater right there. Both of these classsooms  11:34:55
8 Could we move across to building H, 11:31:18 8 hold specia education students, call them FDC 11:35:01
9 what'sidentified as building H on Exhibit 4. 11:31:18 9 classes. 11:35:01
10 A. Yes 11:31:22 10 Q. With respect to the lesk that causesthe 11:35:11
11 Q. Thoseareclassrooms 20 and 217 11:31:22 11 puddle, that'swith respect to classsoom 1; isthat  11:35:15
12 A Yes 11:31:30 12 right? 11:35:15
13 Q. Inyour opinion, buildingH isinterrible  11:31:41 13  A. Correct. 11:35:15
14 condition aswell? 11:31:41 14 Q. Andclasssoom 1, yousaid,isonthewest  11:35:18
15 A. Correct. 11:31:42 15 end? 11:35:18
16 Q. Canyou identify the specific aspects of 11:31:47 16  A. Correct. 11:35:20
17 building H that form the basis of your opinionthat  11:31:50 | 17 Q. Isthat the bottom classroom? 11:35:20
18 itisinterrible condition. 11:31:50 18  A. That'sthe bottom classroom. That'sthe 11:35:23
19 A. | could repest the samethingsthat | said  11:31:57 19 western part of our campus. 11:35:23
20 about rooms 14 through 19, except for the 11:32:01 20 Q. Do students enter the classoomwherethe  11:35:35
21 landdide. 11:32:01 21 puddleis? 11:35:35
22 Q. If we could move up to building C. 11:32:02 22 A. Just beyond. 11:35:35
23 A. Correct. 11:32:24 23 Q. Would the puddie be in about the center of ~ 11:35:43
24 Q. Thoseare aso temporary buildings? 11:32:26 24 the building asit's shown? 11:35:43
25 A. Yes. Andthey aretheworstin the 11:32:36 25  A. Alittlefurther west and center. Closer  11:35:50
Page 67 Page 69
1 school. 11:32:36 1 tothecorner of the building. 11:35:50
2 Q. What classroomsarein building C? 11:32:36 2 Q. About where would students enter on 11:35:55
3 A. Rooms1and?2. 11:32:39 3  Exhibit 4? 11:35:55
4 Q. Could you identify the specific aspectsof ~ 11:32:54 4 A. Further east. About halfway aong. 11:35:55
5 thetemporary building that'sidentified as C on 11:32:58 5 Q. Could you mark the entrance on Exhibit 4 11:36:01
6 Exhibit 4 that form the basis of your opinionthat  11:33:01 6 toclassroom 1? 11:36:01
7 itisinterrible condition. 11:33:01 7 A. Do youwant meto just -- 11:36:02
8 A. Theyleak whenit rains. They havethe 11:33:08 8 Q. Just aline, would befine. 11:36:04
9 same problems with the swamp coolers, and the 11:33:16 9 A. Right about there. 11:36:06
10 hesting. | will say dso, for rooms 14 through 19  11:33:26 10 Q. Could you mark where the puddleison 11:36:10
11 and20and 21 and 1 and 2, the C group, all of them  11:33:30 11 Exhibit 4 withjust asmdl filledincirclewould ~ 11:36:17
12 have steps going up into the rooms. Thereisno 11:33:32 12 befine 11:36:17
13 ramp and no way to go up, except through several 11:33:37 13 Did you testify that both of these 11:36:29
14 seps. Ononeof them, it'sthe one at the east 11:33:40 14 buildingsleak when it rains? 11:36:29
15 end, | believeitisroom 2, the steps and the 11:33:46 15 A. | don't know if both of themdoornot. |  11:36:33
16 littlerailing around the stepsbreakson aregular  11:33:49 16 know there are scattered buildings throughout the 11:36:35
17 basisand someone hasto come and repair it. 11:33:49 17 campusof al of the structuresthat have leskage.  11:36:40
18 And fromroom 1, whichistheoneonthe  11:33:54 18 | do know that there are some leaking in one or 11:36:42
19 west end, there is something wrong with the heating ~ 11:33:59 19 both of those. | cantell you specifically some 11:36:45
20 unit and/or the swamp cooler unit, so that water is ~ 11:34:04 20 buildingsthat do leak or have leaked. I'm not 11:36:48
21 aways coming from somewhere on top of them and 11:34:09 21 sure about those two. 11:36:48
22 dripping down the eaves onto the ground. Soin 11:34:14 22 Q. If you'll turnto paragraph 5 of your 11:37:15
23 front of thisroom right here, the one on the far 11:34:19 23 declaration, which | bdieveis Exhibit 2; isthat 11:37:19
24 end next to the office areg, thereis -- unless 11:34:23 24 correct? 11:37:19
25 it'savery hot day, theresawaysahuge puddle  11:34:27 25 A. Yes 11:37:19
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1 Q. Thefirst sentence says, "My classsoomis  11:37:26 1 that "thereare alot of problems with trying to 11:40:09

2 one of the portables." 11:37:26 2 teachinthisclassroom”; isthat correct? 11:40:09

3 A. That iscorrect. 11:37:27 3 A. Correct. 11:40:10

4 Q. Could you mark your classroom on Exhibit 11:37:31 4 Q. And | assume "this classroom," again, 11:40:15

5 4? 11:37:31 5 refersto the portable? 11:40:15

6 A. It'sroom 32. How do youwant metomark  11:37:35 6 A. That'sright. 11:40:15

7 it? 11:37:35 7 Q. And one of the problemsthat you identify ~ 11:40:19

8 Q. Just an"X" through would be fine. 11:37:35 8 inyour declaration isthat thereis no running 11:40:21

9 A. 1 wasgoingto beastar. 11:37:38 9 water in the portable? 11:40:21
10 Q. A darisfinetoo. 11:37:40 10 A. Thatiscorrect. 11:40:22
11 Did you choose the star or the "X"? 11:37:43 11 Q. Do you know whether the other portable 11:40:30
12 A. Thedar. 11:37:46 12 classrooms at Brightwood have running water? 11:40:30
13 Q. Youtaught in the classroomthat you just ~ 11:38:00 13 A. None of them do. 11:40:32
14 marked on Exhibit 4 for the 2000, 2001 school year;  11:38:07 | 14 Q. With respect to the lack of running water,  11:40:40
15 isthat correct? 11:38:07 15 you say in your declaration that the lack of 11:40:43
16 A. Correct. 11:38:07 16 running water realy hamperswhat you would liketo ~ 11:40:46
17 Q. Didyou teach in that classroom for any 11:38:10 17 do; isthat correct? 11:40:46
18 other school years? 11:38:10 18 A. Correct. 11:40:46
19 A. Yes I'mbackingup. |justfinishedmy  11:38:18 19 Q. And your declaration also statesthat you ~ 11:40:51
20 third year inthat classroom. Itwould be 1998to0  11:38:31 20 find that "painting and building models with clay 11:40:54
21 1999 school year. 1999 to 2000, and 2000t0 2001,  11:38:38 | 21 and papier-macheisavery effective way to make 11:40:58
22 sofor three years I've been in that room. 11:38:38 22 history come alive for students'? 11:40:58
23 Q. Doesthat room have air conditioning? 11:38:40 23 A. | dsoteachart. 11:41:00
24 A. Yes 11:38:43 24 Q. Youteachart. Doyouteacharttosixth  11:41:09
25 Q. Doesthat room have heat? 11:38:43 25 graders? 11:41:09
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1 A. Yes 11:38:45 1 A. Uh-huh. Artand music, history, language  11:41:13

2 Q. Do you know how teachers are assigned to 11:38:50 2 ats 11:41:13

3 particular buildings a school ? 11:38:50 3 Q. Isitafar characterizationto say that ~ 11:41:21

4 A. Yes 11:38:52 4 you're ahumanities teacher or -- 11:41:21

5 Q. Do you know why you were assignedtoteach  11:38:56 5 A. No. | dontthink so. | teach -- we 11:41:28

6 inthat classroom? 11:38:56 6 dividethe subjectsthat we teach. Inthe past, 11:41:33

7 A. Yes 11:38:58 7 each of the teachers has taught his or her own 11:41:37

8 Q. Canyou tell methereason? 11:38:58 8 dudents--thisisat thesixthgradelevel, | can  11:41:41

9 A. 1 can. All of the upper level roomsare 11:39:05 9 only speak to that -- their own language art class.  11:41:45
10 sixth, seventh and eighth grade classrooms. We 11:39:09 10 Andwedothat in alarge block of about two hours.  11:41:45
11 haveaK-8school. So the middle school classes 11:39:13 11 Andtherest of the day isdivided between history, — 11:41:48
12 areinasection by themselves, because we do a 11:39:17 12 science and math. And the students move to other 11:41:52
13 departmentalized program and the children movefrom  11:39:21 13 classroomsfor those classes. And I'mthehistory  11:41:55
14 classto class so they need to be next to each 11:39:23 14 teacher. Andthentwo daysaweek wehavewhatwe  11:41:58
15 other. Sotheclasses 31, 32, 33, 34 are dll six 11:39:29 15 cal anexploratory class, it would be like an 11:42:02
16 gradeclasses. 11:39:29 16 dective. And | do sometimes art and sometimes 11:42:06
17 The other little cluster you see, 28, 29, 11:39:35 17 music for an eective. 11:42:06
18 30 are seventh grade classes. Thenthe upper level  11:39:38 18 Q. And doesthat occur inthesameclasssoom  11:42:10
19 of thetwo-story buildings are eight grade classes.  11:39:43 19 that you teach history in? 11:42:10
20 Therest of the school issimilarly set so that 11:39:50 20 A. Yes Yes 11:42:11
21 dudentsof afirst gradeclassarenot right next  11:39:54 21 Q. Sinceyouvebeenteachinginthe portable  11:42:20
22 toafifthgradeclass. They areclustered aswell  11:39:58 22 classroom, have you ever done any projectsinclass  11:42:24
23 asit can be arranged with students of thesameage  11:40:02 23 that have entailed painting? 11:42:24
24 group. 11:40:02 24 A. Yes 11:42:28
25 Q. Paragraph 5 of your declaration states 11:40:07 25 Q. Do you know about how many projects that 11:42:30
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1 entailed painting? 11:42:30 1 Q. Anddid classroom 11 have running water? 11:45:09

2 A. Probably six or eight ayear. 11:42:39 2 A. Yes 11:45:16

3 Q. Canyou give mean example of oneof those ~ 11:42:49 3 Q. Didyou do any projectsin those 11:45:24

4 dxor eight projectsthat you think bringshistory ~ 11:42:53 4  classroomsthat entailed painting? 11:45:24

5 divefor students? 11:42:53 5 A. Uh-huh, yes. 11:45:25

6 A. | havethe children -- we study ancient 11:42:58 6 Q. Canyou generdize asto the number of 11:45:30

7 Egypt. | have the children design sarcophagus 11:43:04 7 painting projects you would have done in ayear? 11:45:30

8 wherethe pharaohswere buried. The children lie 11:43.07 8 A. Moreinthoseclasssoomsthan| dointhe  11:45:35

9 down on abutcher paper, they make an outline of 11:43:10 9 temporaries because of the ease. Several ayear. 11:45:35
10 their body, then they design and color the front 11:43:14 10 Q. Canyou get any more specific than 11:45:44
11 and back of it with paint. 11:43:14 11 "severd" ayear? 11:45:44
12 Q. Whileteaching in the portable classroom,  11:43:20 12 A. No, because no two years are the same. 11:45:50
13 have you ever done any projectsin class that 11:43:21 13 And | do different thingswith different groupsof ~ 11:45:52
14 entailed the use of clay? 11:43:21 14 gudents. | can't generalize. 11:45:52
15 A. Yes Saythat again. 11:43:23 15 Q. How about with respect to clay. In 11:46:01
16 Q. Whileteaching in the portable classroom,  11:43:30 16 classrooms 11, 16 and 19, did you ever do any 11:46:06
17 have you ever done any projectsin class that 11:43:33 17 projectsin those classroomsthat made use of clay?  11:46:06
18 entailed the use of clay? 11:43:33 18 A. Yes 11:46:10
19  A. No,notintheportables. | haveinother  11:43:38 19 Q. Didyou do aproject in each of those 11:46:15
20 classrooms. 11:43:38 20 classroomsthat made use of clay? 11:46:15
21 Q. Inthelast threeyearshaveyou ever done  11:43:48 21 A. Room 11 and room 16. 11:46:18
22 any projectsin classthat entailed the use of 11:43:51 22 Q. Doyouhaveagenera ideaasto how many  11:46:29
23 clay? 11:43:51 23 projectsusing clay you would have donein either 11:46:33
24 A. No. 11:43:51 24 classroom 11 or 16? 11:46:33
25 Q. Whileteaching in the portable classroom 11:43:56 25  A. Probably just one each year. 11:46:34
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1 haveyou ever done any projectsin class that 11:43:57 1 Q. Didyou ever do any projectsin either 11:46:47

2 entailed the use of papier-mache? 11:43:57 2 classroom 11, 16 or 19 that made use of 11:46:50

3 A. Yes 11:44:01 3 papier-mache? 11:46:50

4 Q. Do you know about how many projects that 11:44:07 4 A. Yes 11:46:52

5 made use of papier-mache you've done in the past 11:44:13 5 Q. Agan-- 11:46:52

6 two years? 11:44:13 6 A. Thesame projectsthat | -- the cave, my 11:46:59

7 A. Probably two or three. 11:44:14 7 ever-present cave. 11:46:59

8 Q. Isthat two or three total, or two or 11:44:15 8 Q. | takeit that one goes over well? 11:47:00

9 three-- 11:44:17 9 A. That'sabigone. 11:47:03
10 A. Two or threetotal. 11:44:18 10 Q. Your declaration also statesthat whenyou  11:47:12
11 Q. Canyou describe one of those projectsfor ~ 11:44:22 11 wereteaching ancient history you wanted to have 11:47:16
12 me 11:44:22 12 students do murals comparing the life of 11:47:21
13 A. Yes. Webuild -- the early part of the 11:44:26 13 neanderthal and Cro-Magnon men? 11:47:21
14 year when we study prehistoric humans, | build a 11:44:32 14 A. Yes 11:47:24
15 caveintheclassroom. And the students do cave 11:44:35 15 Q. Aswadl asdo higtorical timelines? 11:47:25
16 painting and make papier-mache artifactstogoin. ~ 11:44:35 16 A. Yes 11:47:27
17 Q. Haveyou ever taught in a classroom at 11:44:48 17 Q. But you can't do painting like that 11:47:30
18 Brightwood that did have running water? 11:44:48 18 without an easy supply of water; isthat correct? 11:47:30
19 A. Yes 11:44:50 19 A. That'scorrect. 11:47:32
20 Q. Which classroom or classrooms was that? 11:44:50 20 Q. Could you explainto mehow aneasy supply ~ 11:.47:40
21 A. I'vetaught in three other classrooms. 11:44:58 21 of water alowsyou to do atype of project that 11:47:45
22 Thetwo that | described earlier, rooms16 and 19,  11:45:02 22 you'veidentified in your declaration? 11:47:45
23 they both have running water. When| first cameto  11:45:04 23 A. Ifyouregoingtousepantsor clay, you  11:47:49
24 Brightwood | wasinroom 11, whichisbuildingEon  11:45:09 | 24 haveto havewater present. Thepaintthat weuse  11:47:52
25 thismap. 11:45:09 25 inthe classrooms are either water colors or what 11:47:56
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1 they call tempera. Asthe children are painting, 11:48:00 1 water. 11:51:01
2 wemix thepaintsinjars, and there'san 11:48:04 2 Q. Wasthereever atimewhereyoureout of ~ 11:51:05
3  ever-present supply of water for themtorinsethe  11:48:09 3 baby wipes? 11:51:05
4 brushesout and continue painting. Water hastobe  11:48:12 4 A. Of course. 11:51:06
5 mixed with the paints because it comesin avery 11:48:14 5 Q. How did you respond to the lack of baby 11:51:10
6 thick form. So we make numerous trips back and 11:48:18 6 wipes? 11:51:10
7 forth to the rest rooms with buckets. 11:48:18 7 A. | let the students dash acrossthe 11:51:13
8 Q. And that's how you're able to do the 11:48:23 8 playground in small numbersto wash and comeback.  11:51:13
9 painting -- 11:48:23 9 Q. Other than thelack of an easy supply of 11:51:23
10 A. That'showwereabletodoit. Andit's  11:48:27 10 running water, do you experience any other problems ~ 11:51:27
11 quitealong distance to the restrooms. 11:48:27 11 withtrying to teach in your portable classroom? 11:51:27
12 Q. Canyou egtimate, in terms of feet or 11:48:31 12 A. Thebiggest problemis playground noise. 11:51:31
13 yards, how long it isto the restrooms from your 11:48:35 13 Q. Thenoise, isthat afactor of the 11:51:45
14 classsoom? 11:48:35 14 location of your classroom or afactor that your 11:51:49
15  A. lIt'sacrossthe playground -- | don't 11:48:45 15 classroomisaportable? 11:51:49
16 teach math. 11:48:45 16  A. Location-- both. 11:51:51
17 Q. It'sfine. If you're not comfortablewith  11:48:49 17 Q. How doesthefact that your classsoomisa  11:52:15
18 edtimating, that'sfine. 11:48:49 18 portable classroom, as opposed to a permanent 11:52:19
19 A. It'salongways. 11:48:52 19 classroom, affect the noise level? 11:52:19
20 Q. Could you egtimate about how longitwould ~ 11:48:57 20 A. Becauseit'shuilt moreflimsy. Andthe  11:52:27
21 taketo walk between your classroom and the 11:49:02 21 sound comesin -- it'snot aregular building. 11:52:32
22 restrooms? 11:49:02 22 It'satrailer-like building, so it doesn't have 11:52:34
23 A. Two or three minutes. 11:49:04 23 thestrength and stability to withstand the noise.  11:52:34
24 Q. With respect to the murals that compared 11:49:23 24 Q. Would you say that the location of your 11:52:43
25 thelife of neanderthal and Cro-Magnon men -- 11:49:23 25 buildingisabigger problemwith respect to noise,  11:52:47
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1 A. Yes 11:49:29 1 thanisthefact that your buildingisaportable?  11:52:47
2 Q. -- aswell asthe higtorical timelines? 11:49:29 2 MR. FOX: Callsfor speculation. 11:52:56
3 A. Right. 11:49:31 3 THE WITNESS: | can't answer that 11:52:59
4 Q. Didyoudo an dternate project withyour ~ 11:49:35 4 quedtion. | don't know. 11:52:59
5 sudentsin lieu of that project? 11:49:35 5 BY MR. SIMMONS: 11:53:00
6 A. | did the same project, but without paint, ~ 11:49:39 6 Q. Other than the noiselevel, can you 11:53:13
7 using markers or crayons or chalk or other media 11:49:39 7 identify other problems that you experience 11:53:15
8 Q. Canyou identify any other specific 11:49:55 8 teaching in the portable classroom? 11:53:15
9 projects that you wanted to do with your students 11:49:57 9 A. Yes Thereiszero storage, zero. 11:53:17
10 inyour portable classroom but felt that you could  11:50:01 10 Q. Sol takeit that there aren't any 11:53:28
11 not do because your portable classroom lacked 11:50:04 11 cabinetsin your classroom? 11:53:28
12 running water, or an easy supply of running water?  11:50:04 12 A. Thoseof uswho have been around for a 11:53:32
13 A. Just general art projectsthat | justdid ~ 11:50:18 13 long time have the fine art of begging downto a 11:53:35
14 in adifferent way. 11:50:18 14 tee. Sowe got down on hands and knees and they 11:53:38
15 Can | say something else about the running  11:50:28 15 brought inthree metal cabinets. The new teachers  11:53:42
16 water problem? 11:50:28 16 who comein usually are lucky to have one or two 11:53:48
17 Q. Sure. 11:50:29 17 meta cabinetsin their classrooms. But they're 11:53:54
18 A. | keep asupply, which | purchased myself, 11:50:34 18 brought in from the outside and they're only gotten ~ 11:53:58
19 of baby wipes, because there's no way to wash 11:50:39 19 through direrequests. | need some placeto store.  11:54:03
20 hands. | dways have -- sometimes the families 11:50:42 20 | will tell you that most of thethings| keep home  11:54:07
21 will donate them. They're very good about that. 11:50:46 21 inmy garageand | takethemas| need them. It's  11:54:10
22 And sometimes| purchaseit myself. Sometimesasa 11:50:49 | 22 not very convenient. 11:54:10
23 jokethe children will wrap one up in paper and a 11:50:52 23 Q. Arethemeta cabinetsthat are used at 11:54:14
24 fancy bow and giveit to measagift. Soweuse 11:50:57 24 school, are they of auniform size? 11:54:14
25 haby wipesto clean ourselves because there's no 11:51:01 25 A. No. 11:54:16
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1 Q. With respect to the metal cabinetsinyour  11:54:21 1 isapark, whichisall locked up becausethereare  11:57:33
2 classroom, how many of those are there? 11:54:21 2 unsavory typesthere so they keep everything locked  11:57:37
3 A. | havefour now. 11:54:24 3 up from the playground. 11:57:37
4 Q. Canyou describe the size of those metal 11:54:31 4 Q. | seethat the areayou've marked asthe 11:57:43
5 cabinetsfor me. 11:54:31 5 playground has classrooms on it? 11:57:43
6 A. They're-- three of them are about six 11:54:38 6 A. Yes Thishalf of it, thiseast half of 11:57:48
7 feettdl and two to two-and-a-half feet wide. 11:54:53 7 it 11:57:48
8 They'retal and narrow. And thethird oneis 11:54:56 8 Q. Werethose classrooms, | guess, basically  11:57:53
9 shorter and alittle bit wider. | mean, thefourth  11:55:03 9 built on top after a period of time, on the 11:57:58
10 one, excuseme. 11:55:03 10 playground? 11:57:58
11 Q. Canyou say how much shorter thethirdone  11:55:09 | 11 A. Correct. 11:57:58
12 is-- I'm sorry, would that be -- 11:55:09 12 Q. Do you know about when the classroomsthat  11:58:07
13 A. Fiveto sixinches. 11:55:12 13 were constructed on the playground went in or were  11:58:11
14 Q. Would that be the fourth one? 11:55:13 14 congtructed? 11:58:11
15 A. Correct. 11:55:16 15 A. 28, 29 were constructed, I'm going to 11:58:23
16 Q. About how much wider do you think the 11:55:20 | 16 guess-- 11:58:23
17 fourthoneis? 11:55:20 17 MR. FOX: Don' guess. 11:58:25
18 A. Threeorfourinches. It'sjustalittle  11:55:24 18 THE WITNESS: Okay. | don't know. 11:58:27
19 hit shorter and alittle bit wider, that's all. 11:55:24 19 BY MR. SIMMONS: 11:58:28
20 Q. Inyour declaration in paragraph 6, it 11:55:51 20 Q. If you don't know, that's fine. 11:58:28
21 says, "The school isbuilt on ahill and my 11:56:03 21 A. Canl estimate? 11:58:31
22 portableison the upper part of the campus with 11:56:06 22 Q. Yes 11:58:32
23 three other portables. They al surround the 11:56:11 23 A. Six or seven years ago. 11:58:33
24 playground.” 11:56:11 24 MR. FOX: Thosearethebuildingsthat you  11:58:41
25 Isthat what your declaration saysthere?  11:56:11 25 tedtified to previoudy as being the newer 11:58:43
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1 A. Yes 11:56:13 1 buildings on the campus? 11:58:43
2 MR. FOX: Objection. Thedocument speaks  11:56:16 2 THEWITNESS: Yes. The two temporary 11:58:47
3 foritsdf. 11:56:16 3 buildings. And those two buildings do haverunning  11:58:50
4 BY MR. SIMMONS: 11:56:17 4 water. They'rethe only two on the playground that ~ 11:58:53
5 Q. Could you please circle the playground 11:56:23 5 do. 11:58:53
6 areaon Exhibit 4. Would that be possible? 11:56:23 6 BY MR.SIMMONS: 11:58:53
7 A. Sure. A greatbigova? 11:56:28 7 Q. How about the other buildings, can you 11:58:55
8 Q. Sure. 11:56:31 8 identify atimeline when they went in? 11:58:55
9 A. Stopsright about -- well, basically it's  11:56:36 9 A. Room 30 went in at the same time, the 11:59:00
10 whereyou seethis-- 11:56:36 10 portable went in at the sametime. And thenrooms — 11:59:05
11 Q. Thatline? 11:56:37 11 31, 32, 33 and 34 were erected during the summer of ~ 11:59:15
12 A. ldontneedtocircle. Thisisthe 11:56:41 12 '98. Also, the portables, P1, P2 and P3in the 11:59:29
13 playground. Wait aminute. No, it comes out 11:56:44 13 front of the school next to the sidewalk and 11:59:32
14 further. I'm-- should | draw aline out? 11:56:44 14 parking lot were constructed that same summer. 11:59:32
15 Q. Please 11:56:49 15 Q. Your declaration states that grades K 11:59:43
16 A. Itcomesto Hillsde Street, comesright 11:56:55 16 through 4 have P.E. from 1:30t0 2.00 P.M.; isthat ~ 11:59:49
17 here -- the playground reaches -- there's a gate 11:56:59 17 correct? 11:59:49
18 herethat we keep lock. 11:56:59 18 A. Daily. Different -- could | add something ~ 11:59:56
19 Q. Isthereafencethat surrounds-- 11:57:00 19 tothat? Different gradelevels and different 11:59:59
20 A. Theresafencethat surroundsthis part 11:57:06 20 classescome out at different times, but that half ~ 12:00:02
21 only. Thisisahill continuing on up. So our 11:57:10 21 hour period it has -- weather permitting, has 12:00:07
22 four classrooms are here and the child-care trailer  11:57:14 22 students on the playground for that full period of ~ 12:00:10
23 arejammed up against the hill. Thisis another 11:57:17 23 time, between 1:30 and 3:00. 12:00:10
24 hill here, which goesup. And there'safence, 11:57:22 24 Q. Between 1:30 and 3:00 -- 12:00:13
25 which goes up to ancther hill. This section here 11:57:27 25 A. 1 mean 2:00. I'm sorry, my mistake. 12:00:16
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1 Q. During that period of timeisthat 12:00:19 1 playground in the afternoons. One teacher, one 12:03:09
2 generaly kindergarten through fourth grade 12:00:23 2 third grade teacher teaches his P.E. classin the 12:03:13
3 studentsonly? 12:00:23 3 mornings. He has chosen to because he canwork out  12:03:17
4 A. Not kindergarten, first through fourth. | 12:00:26 4 hisown schedule. But all of the rest of the 12:03:19
5 seeitsaysK-4. | apologize, first through 12:00:26 5 classesthat | have observed do it in the 12:03:21
6 fourth. 12:00:26 6 afternoon. 12:03:21
7 Q. How about fifth, sixth, seventhand eight ~ 12:00:34 7 Q. IsP.E. for first through fourth graders 12:03:25
8 graders, do you have an understanding as to what 12:00:37 8 held anywhere other than on the playground area? 12:03:25
9 timethey take P.E.? 12:00:37 9 A. Thereisno other place on campusto do 12:03:32
10 A. Yes | do. 12:00:40 10 it 12:03:32
11 Q. Could you tell methat? 12:00:40 11 Q. Canyou estimate, roughly, excluding the 12:03:40
12 A. TheytakeP.E. dl day longon Mondaysand  12:00:47 12 portion of the playground that is encompassed by 12:03:45
13 Wednesdays. Thereare P.E. teachersthat takethe  12:00:53 13 classrooms, can you estimate, roughly, thesizeof ~ 12:03:49
14 classesat that time. Different gradelevelshave — 12:00:56 14 the playground area? 12:03:49
15 it different times, and they are 50-minute periods ~ 12:01:00 15 A. | don't know. A coupleof 100 yards 12:04:00
16 throughout the morning and afternoon. 12:01:00 16 maybe. It'snot even that big. It's maybe about 12:04:04
17 Q. Sodo fifth through eight graders have 12:01:.06 17 100 yards. 12:04:04
18 P.E. two days aweek? 12:01:06 18 Q. Would you say it's about the size of a 12:04:06
19  A. Caorrect. The Ed code saysthat they're 12:01:13 19 footbal field? 12:04:06
20 required to have 100 minutesaweek. Sothey have  12:01:17 | 20 A. Probably. Maybe less. 12:04:08
21 twolong P.E. periods. Whereas, the primary class  12:01:22 21 Q. | believe your declaration also states 12:04:26
22 have short periods of 20 minutes or so in the 12:01:26 22 that there are recess breaks from 9:30 to 10:45 12:04:33
23 afternoon daily. 12:01:26 23 A.M. every day with 200 to 300 kids at atime? 12:04:33
24 Q. And what was the time frame on Mondays 12:01:33 | 24 A. Correct. 12:04:36
25 that P.E. isheld? 12:01:33 25 Q. Canyou outlinethe daily recessschedule  12:04:41
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1 A. Thefirst class starts at 8:00. 12:01:34 1 for mewith respect to the times that various 12:04:44
2 Q. Andthelast class ends? 12:01:36 2 gradestakerecess. 12:04:44
3 A. | don't know the exact schedule. 12:01:38 3 MR. FOX: Objection. Relevance. Wasteof  12:04:55
4 Q. Can you estimate roughly? 12:01:39 4 time 12:04:55
5 A. Theend of the school day, whichis2:12. 12:01:51 5 THE WITNESS: Theyounger kidsgo earlier,  12:05:00
6 It goesall day because there are -- there's 12:01:59 6 themiddlie kids go inthe middle of that time 12:05:02
7 somewhere around 16 to 18 classes, and they can 12:02:06 7 frame, and the older kids go at the end of that 12:05:07
8 only take -- the playground is not huge, they can 12:02:10 8 timeframe. 12:05:07
9 onlytakeafew classesat atime. They havetheir  12:02:15 9 BY MR. SIMMONS: 12:05:08
10 ownschedule. | only know the exact time when my 12:.02:16 | 10 Q. Butit'saso 9:30 to 10:45 each day? 12:05.08
11 studentsgo. 12:02:16 11 A. Yeah 12:05:14
12 Q. Your estimate isduring those periodsthe  12:02:19 12 Q. Your declaration saysthat "It isterribly ~ 12:05:18
13 studentstake P.E. in groups of about 100? 12:02:19 13 noisy agood portion of the day because students 12:05:21
14 A. Yes, that would be about right. 12:02:23 14 areusing the playground right outside of my window  12:05:28
15 Q. Canyoutdl mewhere P.E. activitiesfor ~ 12:02:38 15 for recess and physical education”; is that 12:05:29
16 kindergarten through fourth grade students are 12:02:41 16 correct? 12:05:29
17 held? 12:02:41 17 MR. FOX: Let'sjust get aclarification. 12:05:31
18 A. Doyou see wherethe kindergarten wingis,  12:02:42 18 Isthat correct what the declaration states, oris ~ 12:05:33
19 building A? They have their own small yard there 12:02:47 19 that afact? 12:05:33
20 andthey doitinthere. Thereare actualy four 12:02:49 20 MR. SSIMMONS: I'mjust asking what the 12:05:35
21 classesin those two rooms and four teachers 12:02:52 21 declaration states at this point. 12:05:35
22 because there's amorning and afternoon 12:02:54 22 MR. FOX: Objection. Document speaks for 12:05:38
23 kindergarten. Thefirst through fourth take theirs ~ 12:02:59 23 itsdf. 12:05:38
24  inthe afternoon in 20-minute blocks or so, 12:03:02 24 THE WITNESS: Yes. 12:05:38
25 depending on their schedules. They're on the 12:03:06 25 BY MR. SSIMMONS: 12:05:43
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1 Q. Arethereany redtrictions or rules 12:05:50 1 A. Mrs. Grace Love, and Mr. Carl Nagata. 12:08:43

2 relating to how close students may come to your 12:05:52 2 Q. Mr. Nagataisthe current principal; is 12:08:57

3 classroom during P.E. or recess? 12:05:52 3 that correct? 12:08:57

4 A. Yes 12:05:55 4 A. Correct. 12:08:57

5 Q. Arethey referred to asredtrictions or 12:06:02 5 Q. And| presume Ms. Love preceded him as 12:09:00

6 rules? 12:06:02 6 principa? 12:09:00

7 A. They'rereferred to asrules. 12:06:02 7 A. Yes shedid. 12:09:00

8 Q. Canyoutell mewhat the rules are? 12:06:03 8 Q. Canyou tell me the substance of your 12:09:05

9 A. Therulesarethat they areto stay away 12:06:10 9 conversation with Ms. Love? 12:09:05
10 fromthe classrooms. But, asyou know, al rules,  12:06:18 10 A, |just asked her if there was anything 12:09:10
11 of course with children, are there to be broken. 12:06:18 11 that we could do about the fact that the children 12:09:19
12 Q. Whenyou say theruleisthat they must 12:06:26 12 areplaying basketball and playing right around our ~ 12:09:22
13 stay away from the classroom, isthere aparticular ~ 12:06:30 13 portablesall of thetime. So she set forth some 12:09:25
14 digtance that they are expected to stay away? 12:06:30 14 rules. She held arulesassembly and brought the 12:09:28
15  A. ltisspecificin somecasesand notin 12:06:39 15 sudentsin and talked to them about it. And we 12:09:31
16 others. Room 30, do you see that classroom here? 12:06:44 | 16 havetried. And theladieswho arethe yard duty 12:09:38
17 That oneisredly in bad shape, she'sredly truly  12:06:48 17 aideshavetried vaiantly to keep the children 12:09:42
18 right in the middle of the playground, as you can 12:06:50 18 away. Thedifficulty isit'sslly to havea 12:09:45
19 tell by themap. And there's some lines painted 12:06:54 19 basketball court that's not able to be used. And 12:09:48
20 around her room, and they're not to go beyond those  12:06:58 | 20 they need to haveit. Children need to play. 12:09:48
21 lines. 12:06:58 21 Q. Arethere any other basketball courts at 12:09:55
22 But the four classsroomsthat you seethat  12:07:02 22 Brightwood other than the onethat isclosetoyour  12:09:58
23 areaong the north hill do not have any lines 12:07:04 23 classroom? 12:09:58
24 around them. Infact, right outside of my roomis  12:07:08 24 A. Yes 12:09:58
25 abasketball court, and the students quite often 12:07:12 25 Q. Do you know about how many other 12:10:.02
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1 will stand on the porch of my room to shoot 12:07:16 1 basketbal courtsthere are? 12:10:02

2 baskets, which means| have to interrupt my 12:07:19 2 A. Another half court and thenafull court.  12:10:06

3 teaching and step outside and ask them to leave, 12:07:24 3 Q. Haveyou ever had any discussonswiththe  12:10:32

4 which happensdaily. 12:07:24 4 P.E. teacher to try and get that teacher toinsure  12:10:35

5 Q. Soit'syour testimony that, basically, 12:07:32 5 that students stay away from your classroom? 12:10:35

6 every day you haveto tell achild, or more than 12:07:36 6 A. | haven't needed to. The teachers have 12:10:42

7 one child to move away from your classroom? 12:07:36 7 been careful about that. 12:10:42

8 A. Correct. 12:07:39 8 Q. Would that be for fifth through eighth 12:10:54

9 Q. And that's because they'reinvolved in a 12:07:44 9 grade students P.E., that those physical education  12:10:58
10 gameduring recessor P.E.? 12:07:44 10 teachershave been careful about ensuring that the  12:11:01
11 A. Playing basketball. 12:07:46 11 students stay away from your classroom? 12:11:01
12 Q. Isit always basketball? 12:07:48 12 A. Correct. 12:11:03
13 A. Yes 12:07:51 13 Q. The problem that you experienceis-- 12:11:07
14 Q. Do students always have the option of 12:08:06 14 resultsfrom thefirst through fourth graders? 12:11.07
15 playing basketball during physical education? 12:08:06 15  A. No. Theproblemismainly from recess 12:11:14
16 A. Youwould have to ask the P.E. teachers. 12:08:09 16 timeandlunch bresk time. Younger childrendont  12:11:21
17 Q. But at lunch time they would have the 12:08:20 17 play -- first graders don't play basketball. 12:11:21
18 optionto play basketball; isthat correct? 12:08:20 18 Q. Dol students at Brightwood take lunch 12:11:34
19  A. Thatiscorrect. 12:08:21 19 at thesametime? 12:11:34
20 Q. Haveyou ever spoken with an administrator ~ 12:08:28 20 A. No. 12:11:35
21 at Brightwood regarding students playing basketball ~ 12:08:32 | 21 Q. Could you tell methe lunch schedule, if 12:11:39
22 onthe court that is near your classroom? 12:08:32 22 you know? 12:11:39
23 A. Yes 12:08:34 23 A. Lunchbeginsat 11:30 for the primary 12:11:46
24 Q. Canyou tell mewhich administrator youve  12:08:40 24 classes, | can't giveyou specifics. Andthelast  12:11:50
25 had adiscussion like that with? 12:08:40 25 lunchisover at ten minutes after 1:00. 12:11:50
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1 Q. Do you know when sixth graderstake lunch?  12:11:56 1 APPEARANCESOF COUNSEL: 13:04:18
2 A. Yes | do. 12:12:00 2 (P.M.) SESSION: 13:05:19
3 Q. Whenwould that be? 12:12:00 3 13:05:19
4 A. 12:30to 1:00. 12:12:02 4 SHAUN M. SIMMONS, ESQ. 13:05:19
5 Q. Do sixth gradershave arecesstimewithin - 12:12:11 5 13:05:19
6 the 9:30 to 10:45 time period? 12:12:11 6 BENJAMIN J. FOX, ESQ. 13:05:19
7 A. Yes 12:12:19 7 13:05:19
8 Q. Could you tell me what that timeisfor 12:12:21 8 13:05:19
9 sixth graders? 12:12:21 9 13:05:19
10 A. Itis10:00to 10:20. 12:12:22 10 13:05:19
11 MR. FOX: Counsdl, while you're looking 12:12:44 11 REPORTED BY: 13:05:19
12 for your notes. | have 12:15. I'm not doing the 12:12:50 12 13:05:19
13 work so | could sit here alittle bit longer. 12:12:50 13 CATHRYN L. BAKER, CSR NO. 7695 13:05:19
14 | don't know if you're getting tired, want ~ 12:12:55 14
15 totakelunch? 12:12:55 15
16 THEWITNESS: Anythingto speeditup. | 12:13:00 16
17 don't redly care. 12:13:00 17
18 MR. SSIMMONS: We can take -- the lunch 12:13:06 | 18
19 break and breaks are generaly when you want to 12:13:09 19
20 takethemisfine, please say. Although thisone 12:13:14 20
21 timel might request abreak for the rest room. 12:13:14 21
22 MR. FOX: Let'sgo off the record. 12:13:17 22
23 (Off the record.) 12:13:18 23
24 MR. FOX: Oneother thing. Weregoingto  12:13:50 24
25 takealunchbreak and I'd liketo again ask Shaun ~ 12:13:55 25
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1 to check with thefolks here about the witnessfee  12:13:57 1 (The deposition of LINDA SHINN 13:05:19
2 sowecan get that paid before we bresk for the 12:14:.01 2 was reconvened at 1:04 P.M.) 13:05:19
3 day. 12:14:01 3
4 MR. SSIMMONS: | will dothat. | willask  12:14:03 4 LINDA SHINN, 13:05:19
5 about the witnessfee. 12:14:03 5 the witness, having been previously administered an
6 MR. FOX: Thanks. 12:14:05 6 oath in accordance with CCP Section 2094, testified
7 (The lunch recess was taken 12:14:06 7 further asfollows:
8 at 12:14P.M.) 12:14:07 8 13:05:19
9 9 EXAMINATION (RESUMED) 13:05:19
10 10 MR. SSIMMONS: We're back from lunch. | 13:05:26
11 11 have left amessage with our paralegalsto 13:05:31
12 12 ascertain the status of awitness fee for Ms. 13:05:37
13 13  Shinn, and hopefully we'll hear back when wetekea  13:05:41
14 14  break in the afternoon. 13:05:41
15 15
16 16 EXAMINATION (CONTINUING)
17 17 MR. FOX: Thank you very much. 13:05:44
18 18 BY MR. SIMMONS: 13:05:45
19 19 Q. Ms. Shinn, since you've been teaching in 13:05:54
20 20 your portable classroom, have any students ever 13:05:58
21 21 explained to you that they have difficulty hearing ~ 13:06:01
22 22 you because of the noise during recess or P.E.? 13:06:01
23 23 A. Yes. Butthey learnto get up and close 13:06:09
24 24 thedoor, close thewindow. And they don't say 13:06:19
25 25 anything anymore because there's nothing that can 13:06:22
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1 bedoneabout it. 13:06:22 1 A. Yes 13:08:52
2 Q. Doesclosing adoor or awindow limitthe  13:06:28 2 Q. Do you have an idea as to the number of 13:08:59
3 sound that comes through? 13:06:28 3 complaintsyou've received in the last year? 13:08:59
4 A. Yes. 13:06:29 4 A. Itwould be about the same, several aday.  13:09:01
5 Q. Do you have an understanding as to how 13:06:35 5 Q. And those are complaints related to the 13:09:15
6 much closing awindow or adoor canlimitthesound  13:06:39 6 student'sability to concentrate asaresult of the  13:09:21
7  from students playing during recess or P.E.? 13:06:39 7 noise, not the ability of the studentsto hear you?  13:09:21
8 MR. FOX: Vague and ambiguous. 13:06:43 8 A. Correct. 13:09:23
9 THE WITNESS: Areyou askingona 13:06:46 9 Q. When wasthe last time you remember a 13:09:33
10 percentage basisor -- 13:06:46 10 student complaining to you that the student could 13:09:36
11 BY MR. SIMMONS: 13:06:47 11 not concentrate because of the noise level during 13:09:41
12 Q. I'mjust asking if there's any way that 13:06:52 12 recessor P.E.? 13:09:41
13 you can articulate the limitation on the sound that ~ 13:06:57 13 A. Probably thelast day of school. 13:09:43
14 resultsin astudent closing awindow or adoor 13:07:02 14 Q. Do you have a specific recollection? 13:09:47
15 during physical education or recess? 13:07:02 15 A. No. 13:09:48
16 A. A door, there'sonly one. 13:07:04 16 Q. Other than the noise made by students 13:10:04
17 MR. FOX: Vague and ambiguous. Incomplete  13:07:09 | 17 duringrecessand P.E., arethere any other causes  13:10:09
18 hypothetical. Callsfor speculation. 13:07:09 18 of noisethat you hear in your portable classsoom?  13:10:09
19 THE WITNESS: It enablesmetodo a 13:07:14 19  A. No,just airplanesflying over, but 13:10:15
20 directed lesson with the studentsiin front of the 13:07:17 20 that's-- 13:10:22
21 classroom, otherwise | would not. 13:07:17 21 Q. Inyour declaration at paragraph 7 you 13:10:32
22 BY MR. SIMMONS: 13:07:19 22 indicate that you do not have a bathroom in the 13:10:36
23 Q. Canyou explain to me what a directed 13:07:25 23 portable classroom in which you teach; is that 13:10:38
24 lesonis. 13:07:25 24 correct? 13:10:38
25 A. When I'min front of the classroom 13:07:28 25 A. Correct. 13:10:38
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1 teaching alesson to the students. 13:07:28 1 MR. FOX: Again, clarification, is that 13:10:43
2 Q. Do you know about how many timesin the 13:07:36 2 factualy correct, or isthat what it saysin the 13:10:46
3 last year students complained to you thet they were  13:07:40 3 declaration? 13:10:46
4 having difficulty hearing you because of noise 13:07:44 4 BY MR. SIMMONS: 13:10:47
5 during recessor P.E.? 13:07:44 5 Q. Wasthat factualy correct? 13:10:47
6 A. Wédll, there's 183 teaching daysin the 13:07:52 6 MR. FOX: Your answer isthe same? 13:10:50
7 year, so multiply that timesfive or so. That 13:07:55 7 THEWITNESS: Yes itis. 13:10:52
8 would giveyou anidea. 13:07:55 8 BY MR.SIMMONS: 13:10:54
9 Q. Soit'syour testimony that you generdly ~ 13:08:03 9 Q. Do the classroomsin the permanent 13:11:05
10 receive about five complaintsaday withrespectto  13:08:07 10 buildings have their own bathrooms inside the 13:11.07
11 the noise resulting from students playing during 13:08:10 11 classroom at Brightwood? 13:11:07
12 recessor P.E.? 13:08:10 12 A. No. 13:11:09
13 A. Correct. 13:.08:11 13 Q. Haveyou evertaughtinaclasssoomatany  13:11:18
14 Q. Do you remember the last time a student 13:08:19 14 school that had a bathroom inside the classroom? 13:11:18
15 complained to you that they couldn't hear you 13:08:22 15 A. Yes 13:11:21
16 teaching because of the noise level during recess 13:08:24 16 Q. Canyou tell me when that was? 13:11:21
17 orP.E? 13:08:24 17 A. Itwaswhen| taught in Germany for the 13:11:34
18  A. Probably onthelast day of school in 13:08:28 18 Department of Defense. And the school was an old 13:11:40
19 Jure 13:08:28 19 jall. 13:11:40
20 Q. Do you have any specific recollection? 13:08:28 20 Q. Your declaration indicates that thereisa  13:12:01
21 A. No. 13:08:30 21  bathroom on the upper campus; is that correct? 13:12:01
22 Q. Duringthetimethat youve beenteaching  13:08:42 22 A. Correct. 13:12:06
23 inthe portable classroom, have any students ever 13:08:47 23 Q. Isthere only one bathroom on the upper 13:12:14
24 complained to you that they could not concentrate 13:08:50 24 campus? 13:12:14
25 because of the noise during recessor P.E.? 13:08:50 25 A. Correct. Well, actudly three, one 13:12:18
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1 faculty, one boysand onegirls. 13:12:18 1 Q. Yes. Atthetimeyou signed your 13:15:54
2 Q. Could you mark on Exhibit 4 where the 13:12:36 2 declaration, when you said that the toiletsback up ~ 13:15:56
3  boys bathroomis? 13:12:36 3 about one day amonth, were you referring to all 13:16:02
4 A. Sure. If you will notice on the north 13:12:42 4 thetoilets-- 13:16:02
5 ddeof the upstairsbuilding where it says TLT for ~ 13:12:48 5 A. Yeah, onthe campus. 13:16:03
6 toilet, that'sthe boys bathroom. And on the 13:12:53 6 Q. Do you mean that one day amonth all of 13:16:10
7 other side, which is around the corner and onto 13:12:56 7 thetoilets on the same day would back up? 13:16:10
8 that wing, that upstairswing, isthe girls 13:13:00 8 A. No. No. 13:16:12
9 bathroom. And do you see alittle tiny rectangle, 13:13.04 9 Q. Just at thetime you signed your 13:16:18
10 that'stheteachers rest room. It'ssmallerthan  13:13:09 10 declaration, and with respect to the boys bathroom  13:16:25
11 thistable. 13:13:09 11 onthe upper campus, do you know about how oftena  13:16:28
12 Q. Do you know how many toiletstherearein =~ 13:13:21 12 toilet in that rest room would back up? 13:16:28
13 the boys upper-campus bathroom? 13:13:21 13  A. Atthetimel signedthis? Severa times  13:16:35
14 A. It'seither three or four. 13:13:27 14 ayear. 13:16:35
15 Q. Do you know how many urinastherearein ~ 13:13:34 15 Q. Canyou put that in terms of anumber when  13:16:46
16 the boys upper-campus bathroom? 13:13:34 16 you say "severd"? 13:16:46
17 A. No. 13:13:38 17 A. ltwould havetobeanestimate. I'dsay  13:16:50
18 Q. Do you know how many toiletstherearein =~ 13:13:42 18 four or fivetimesayear. 13:16:50
19 thegirls upper-campus bathroom? 13:13:42 19 Q. How about with respect to the girls 13:16:59
20 A. Threeor four. 13:13:45 20 bathroom on the upper campus? 13:16:59
21 Q. Inyour declaration you indicate that the  13:14:16 21 A. Itwould be about the same, but not quite  13:17:04
22 toiletsin the upper-campus bathroom back up about ~ 13:14:20 22 asoften. If | wasgoing to make an estimation, it~ 13:17:08
23 oneday amonth; isthat correct? 13:14:20 23 would not be quite as often. 13:17:08
24 A. Yes. Butthat has been somewhat improved.  13:14:25 24 Q. Andthat wasalso at the time you signed 13:17:12
25 It ill backsup, but it'snot asfrequent. There  13:14:29 25 your declaration, or isthat -- 13:17:12
Page 103 Page 105
1 hasbeen some maintenance work doneand it'sbeena  13:14:33 1 A. Yes 13:17:14
2 little bit better, but it still does back up from 13:14:36 2 Q. If you know, when atoilet in a bathroom 13:17:24
3 timetotime. 13:14:36 3 clogs up, doesthe school shut the entire bathroom  13:17:27
4 Q. Which bathroom were you referring to in 13:14:40 4 down? 13:17:27
5 paragraph 7 of your declaration? 13:14:40 5 A. Correct. 13:17:27
6 A. Wél, | would say both theboysand girls ~ 13:14:45 6 Q. Soevenif there were functioning toilets ~ 13:17:38
7 upstairs. But | haveto say that throughout the 13:14:48 7 outside of the one toilet that wasn't working, the  13:17:41
8 campusitisaproblem. If you'll look at building  13:14:56 8 school would till shut the entire bathroom down? 13:17:41
9 D, if youwant thisinformation, do you seewhere  13:15:00 9 A. Yes. Because the backup would usualy 13:17:50
10 it sayswheretherest roomsare, where it says 13:15:06 10 mean that water and substances were comingup into ~ 13:17:55
11 toilets, that's the only improvement that's ever 13:15:.09 11 the bathroom floor, so they would have to for 13:17:59
12 been madeat our school. Andthey haveputinnew  13:15:12 12 safety and cleanlinessissues. 13:17:59
13 bathroomsthere. It took them about sx months, so  13:15:15 13 Q. Areyou aware of a specific occasion 13:18:34
14 they brought in porta-potties during that time. 13:15:19 14  during the last school year where atoilet in the 13:18:38
15 But those have been rebuilt. Those arethe only 13:15:23 15 boys upper-campus bathroom backed up? 13:18:38
16 onesinthe whole campus. Those are the only 13:15:26 16 A. Yes, but | cannot give you adate. 13:18:42
17 improvements that have been made. 13:15:26 17 Q. Canyourecall which semester it occurred  13:18:49
18 Q. And those are the bathroomsthat arein 13:15:30 18 in? 13:18:49
19 thebuilding that's marked as D in Exhibit 4? 13:15:30 19 A. Wedon't have semesters. We have 13:18:52
20  A. Caorrect. Down onthelower leve, 13:15:38 20 trimesters. 13:18:52
21 uh-huh. 13:15:38 21 Q. Canyou recall which trimester it occurred  13:18:58
22 Q. When you say that the toilets back up 13:15:45 22 in? 13:18:58
23 about one day amonth, are you referring -- 13:15:45 23 A. No. 13:18:58
24  A. lthink | just said that it doesn't happen  13:15:50 24 Q. Do you know about how long it took for the  13:19:01
25 that often anymore, didn't 1? 13:15:50 25 toilet to be fixed on that occasion? 13:19:01
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1 A. Probably within aday. 13:19:05 1 of buildingD. Youtakethisroute. It'sa 13:22:53
2 Q. Canyourecdl aspecificoccasonduring  13:19:16 2 praoblem because there's no supervision. 13:22:53
3 thelast year when atoilet inthe girls 13:19:22 3 Q. Again, I'dliketo ask youto estimatethe  13:23:03
4 upper-campus bathroom backed up? 13:19:22 4 distance of the path that you have just marked out ~ 13:23:07
5 A. ldontrecdl thegirls. | dorecal a&  13:19:28 5 onExhibit 4. 13:23:.07
6 least oneinstance of the boys backing up. 13:19:28 6 A. | cantredly do that. 13:23:08
7 Q. Atthetimeyou signed your declaration, 13:19:44 7 MR. FOX: Asked and answered. 13:23:09
8 itwasyour opinion that at least onetoilet onthe  13:19:53 8 BY MR.SIMMONS: 13:23:10
9 entire campus at Brightwood was backed up once a 13:19:57 9 Q. Canyou estimate the time that it would 13:23:19
10 month; isthat correct? 13:19:57 10 taketo wak between classroom 32 and the bathrooms  13:23:23
11 A. Yes. Meaning the closure of that rest 13:20:01 11 that you have marked on Exhibit 4? 13:23:23
12 room. 13:20:01 12 A. For just the walk one way, and not the 13:23:35
13 Q. And you say that situation has somewhat 13:20:07 13 stay in the bathroom and the walk back? 13:23:35
14 improved? 13:20:07 14 Q. Just the walk would be great, one way. 13:23:37
15 A. Thatiscorrect. 13:20:08 15 A. Two or three minutes. Couple of minutes,  13:23:43
16 Q. Would you feedd comfortable making a new 13:20:13 16 unlessthere's distractions along the way. 13:23:43
17 egtimate asto how often atoilet clogs up at 13:20:17 17 Q. If astudent uses arest room from your 13:23:58
18 Brightwood? 13:20:17 18 classroom, how do you know which rest room that 13:24:04
19  A. | would estimate three or four timesa 13:20:26 19 student will use? 13:24:04
20 vyear. 13:20:26 20 MR. FOX: Incomplete hypothetical. 13:24:09
21 Q. When thetoilets back up in one of the 13:20:52 21 Assumesfacts. Cdlsfor speculation. 13:24:09
22 upper-campus bathrooms, students on those occasions  13:20:57 22 MR. SSIMMONS: I'll withdraw that question.  13:24:10
23 will need to go down the stairs to a bathroom on 13:21:00 23 Q. If the upper-campus bathroom is out of 13:24:17
24 thelower campus? 13:21:00 24 order, isthere away that you can tell which 13:24:21
25 A. Correct. 13:21:.01 25 bathroom a student from your classwill use after 13:24:24
Page 107 Page 109
1 Q. lIsthereaparticular bathroom that 13:21:11 1 leaving your classroom? 13:24:24
2 students coming from your classsoomwould usemore  13:21:13 2 A. No. 13:24:25
3 oftenthan not? 13:21:13 3 Q. Arestudents at Brightwood required to 13:24:34
4 A, Yes. Doyouwant meto describe where 13:21:17 4 have abathroom pass when they leave classto use 13:24:39
5 they would go? 13:21:17 5 therest room? 13:24:39
6 Q. Yes If youcould mark -- well, actudly, 13:21:21 6 A. Yes they are. 13:24:40
7 if you could draw aline from your classsoomtothe  13:21:25 7 Q. Andisthereaprocedurein place at 13:24:45
8 bathroom that they would use, and do that on 13:21:29 8 Brightwood that if astudent isgonefor "X" number  13:24:50
9 Exhibit4? 13:21:29 9 of minutes, then either you or someone elsewill go  13:24:57
10 A. Fromroom 32, across the playground -- 13:21:43 10 looking for that student? 13:24:57
11 oops. Youknow what? These are not the right 13:21:47 11 A. Yes indeed. 13:24:58
12 place. From 32 across the playground -- you know 13:21:53 12 Q. Canyoutdl mealittle bit about that? 13:24:59
13 what my problemis, thisactually issupposedtobe  13:21:57 13 A, lIt'sanindividua thing. Having known 13:25:08
14 ontop of this. So actually it would be downthese  13:22:00 14 the students, if particular students are gone too 13:25:12
15 deps, becausethisisasecond floor. It'sontop  13:22:03 15 long, | will ask ateacher next door to keepaneye  13:25:16
16 of thisbuilding. So they would go -- they would 13:22:09 16 onmy class, because there hasto be supervision, 13:25:19
17 go across the playground, down these steps, which 13:22:15 17 whichisdifficult to do because there's no 13:25:23
18 wind around -- 13:22:15 18 connection so you have to run back and forth 13:25:26
19 Q. Canl stop you for just one second. 13:22:16 19 between thedoors. And then | will go and 13:25:29
20 Arethose steps part of building G there?  13:22:19 20 unceremoniously escort the child back. 13:25:29
21  A. No, they're outdoor steps. 13:22:23 21 Q. Doesyour timelimit vary for different 13:25:38
22 Go down these 30 or 40 steps. Thenwhere  13:22:33 22 children? 13:25:38
23 it's-- between these two buildings, between 13:22:37 23 A. Yes 13:25:38
24 building D and E, and they would go into the rest 13:22:41 24 Q. Without telling me which student, but 13:25:43
25 roomsthat are marked there at the southwest corner ~ 13:22:44 25 what'sthe shortest time period that you would give  13:25:46
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1 astudent? 13:25:46 1 that that room was alittle smaller than 19, you 13:29:15
2 " MR. FOX: Objection. Relevance. 13:25:47 2 can'tidentify square footage for that room? 13:29:15
3 THE WITNESS: Five minutes. 13:25:49 3 A. | cannot. 13:29:18
4 BY MR. SSMMONS: 13:25:53 4 Q. Isthereacollective bargaining agreement  13:29:31
5 Q. Now, you taught in atemporary building 13:26:15 5 inthat Alhambra School Digtrict? 13:29:31
6 from 1989 through 1997; isthat correct? 13:26:15 6 A. Yes, thereis. 13:29:33
7 A. Correct. 13:26:17 7 Q. Doesthat collective bargaining agreement  13:29:37
8 Q. Inthat time frameyou taught in classroom  13:26:22 8 egtablish any limitson classsizein relation to 13:29:41
9 11-- 13:26:22 9 studentsand teachers? 13:29:41
10 A. No. Classsoom16and19only. 1lisnot  13:26:29 10  A. Itdoes, but the contract offers, rather 13:29:50
11 inatemporary building. 13:26:29 11 thanrelieving class size, offers other options. 13:29:54
12 Q. If you haven't aready done so, could you,  13:26:50 12 If your class goes 33 or over, then the contract, 13:30.01
13 with astar, mark the classrooms that you taught 13:26:52 | 13 asit wasnegotiated, calsfor the teacher or 13:30:04
14 in? 13:26:52 14 teschersinvolved to talk to the sSte administrator ~ 13:30:10
15 A. Thefirst onewas 16, and the second one 13:27:00 15 and work out some optionsthat would be helpful to  13:30:13
16 was19. 13:27:00 16 theteacher in working with the large classes. 13:30:13
17 Q. What yearsdid you teach in room 16 for? 13:27:.00 | 17 Q. Sowould aclassroom of 32 students, would ~ 13:30:20
18 A. '89 through -- thisis an estimation, 13:27:23 18 that be within the normal standard for the 13:30:25
19 dther '92 or '93. 13:27:23 19 collective bargaining agreement with respect tothe  13:30:28
20 Q. How about with respect to room 19? 13:27:25 20 classsze? 13:30:28
21 A. That wasfrom'92 or '93 until '97 when | 13:27:38 21  A. Yes 13:30:29
22 moved out to the portable. 13:27:38 22 Q. Ifyougoto 33 orover, theste 13:30:46
23 Q. You statein your declaration that the 13:27:53 23 adminigtrator is encouraged or expected to work 13:30:50
24 conditionsin the temporary buildings were 13:27:58 24 with the teacher to ded with the additional 13:30:52
25 horrible; isthat correct? 13:27:58 25 sudents; isthat correct? 13:30:52
Page 111 Page 113
1 A. Correct. They're considered to be the 13:28:03 1 A. That iscorrect, but it's usually the 13:30:56
2 worst roomsin the schoal. 13:28:03 2 teacher who goesto the site administrator. 13:30:56
3 Q. One of the conditions you identify asa 13:28:08 3 Q. Inwhat wayswould ateacher deal withthe  13:31:02
4 horrible condition isthe size of theclasssoomin~ 13:28:12 4 classsize of 33 or more students? 13:31:02
5 thetemporary building -- 13:28:12 5 A. Wdll, with -- 13:31:06
6 A. Yes 13:28:13 6 MR. FOX: Vague and ambiguous. 13:31:.08
7 Q. --inrdation to the number of students 13:28:16 7 THE WITNESS: With-- yeah. It'salittle  13:31:13
8 you had to teach; isthat correct? 13:28:16 8 awkward, but what would happen, if you have 33 or 13:31:17
9 A. That'scorrect. 13:28:16 9 moreyou talk to an administrator. 1'm assuming 13:31:20
10 Q. What grade levelsdid you tesch whileyou — 13:28:24 10 you'reasking what could bedoneto alleviatethe ~ 13:31:27
11 wereinroom 16? 13:28:24 11 dStuation? 13:31:27
12 A. Sixth. 13:28:27 12 BY MR. SIMMONS: 13:31:27
13 Q. How about room 19? 13:28:28 13 Q. Right. 13:31:27
14 A. Sixth. 13:28:31 14 A. Therehave been children who have been 13:31:31
15 Q. Didyou generdly have between 31 and 35 13:28:38 15 shifted around from classto class to even out 13:31:34
16 studentsenrolled inthe classesyou taught inroom  13:28:41 16 numbers. Theteachers have oftentimesbeengiven  13:31:38
17 16 and 19 for the period of 1989 through 199772 13:28:41 17 adetime so that you have another adult in the 13:31:42
18 A. Yes 13:28:45 18 classroom so you can work with small groupsanddo  13:31:48
19 Q. Doyouknow the square footageof room19  13:2852 | 19 taskswiththeteachers. Oneyear weworkedouta — 13:31:51
20 by any chance? 13:28:52 20 timewhere| had acertain number of days per 13:31:54
21 A. No, | donot, but | believeit was 13:28:58 21 trimester to work on the increased paperwork. So 13:31:59
22 somewhat larger than 16. 16 and 17 both, tothose  13:29:02 22 therewould be a subgtitute that would comeinand  13:32:02
23 of uswho taught in the room, seemed somewhat 13:29:05 | 23 itwould givememoretimeto -- likeduringreport ~ 13:32:07
24 smadller, but we never did measure them. 13:29:05 24 card period and parent-teacher conference. Those — 13:32:12
25 Q. Withrespect to 16, dthough you believe  13:29:10 25 thingsareworked out between theteachersand site 13:32:14
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1 adminigtrators. 13:32:14 1 you describe the storage space available in room 13:35:14
2 Q. Canyou describe for mein what way or 13:32:24 2 19? 13:35:14
3 waysthe classroomsin the temporary buildingsin 13:32:27 3 A. Inroom 19, | had one portion of thenorth  13:35:19
4 which you taught were too small to teach between 31 13:32:31 4 wall, and then one small storage area on the east 13:35:22
5 and 35 students? 13:32:31 5 wall. Sotherewerethreecabinets. That wasthe — 13:35:27
6 MR. FOX: Vague and ambiguous. 13:32:35 6 year | started taking thingshometo storethemin  13:35:30
7 THE WITNESS: Becausein any oneclasssoom  13:32:42 7 mygarage. When you've been teaching for 42 years,  13:35:34
8 of students, you have children of many different 13:32:44 8 youhavealot of stuff. 13:35:34
9 languages, many different skillslevels, many 13:32:49 9 Q. What kind of things did you storeat home ~ 13:35:38
10 different interests, and you haveto do small group  13:32:52 10 inyour garage? 13:35:38
11 work withthechildren. It'sanecessity inevery  13:32:54 11 MR. FOX: Objection. Relevance. 13:35:40
12 classroom. It'sdifficult to find a place to sit 13:32:58 12 THE WITNESS: Chart paper, materids, 13:35:50
13 down and work with one small group of studentswho ~ 13:33:01 13 boxes of supplies, paints, one whole part of my 13:35:56
14 have aspecial need during certain parts of the 13:33:05 14 garage at homeisfull of school supplies, al 13:35:59
15 day. Youfind yourself crampedinacorner. And 13:33:.08 15 kinds of supplies. Many different kinds. And | 13:36:02
16 oftentimeswe work outdoors with the students. We  13:33:08 16 takethemas| need them, which is difficult 13:36:05
17 dStoutside, at atableoutside. Also, discipline  13:33:23 17 because | have along waysto carry them from the 13:36:08
18 problems occur more readily when the students are 13:33:27 18 parking lot to my portable where | am now. 13:36:08
19 too closeto each other. 13:33:27 19 BY MR. SIMMONS: 13:36:11
20 BY MR. SIMMONS: 13:33:28 20 Q. Youidentified that it was difficulttodo  13:36:22
21 Q. Oneof thewaysthat you identified being ~ 13:33:41 21 group work in the classrooms in the temporary 13:36:25
22 abletowork with small groupswasto go outside?  13:33:41 22 buildings? 13:36:25
23 A. Iftherewasanadeavailable. | 13:33:47 23 A. Uh-huh. 13:36:25
24 couldn't walk out of the classroom. If there was 13:33:51 24 Q. Andyou said that there were some 13:36:27
25 anaideavailable, that aide could Sit outside, and ~ 13:33:55 25 discipline problems -- 13:36:27
Page 115 Page 117
1 itwould leave moreroomin the classsoom for meto  13:33:57 1 A. Because of overcrowding. 13:36:29
2 continue doing my lessons with the rest of the 13:34:00 2 Q. -- that arise because when you have 13:36:34
3 students. 13:34:00 3 sudentsin asmaller space more discipline 13:36:37
4 Q. Did you make other effortsto try and work ~ 13:34:04 4  problemsarise; isthat correct? 13:36:37
5 around the size of your classroom? 13:34:.04 5 A. Uh-huh. 13:36:38
6 A. Yes. | don't know what it would be. If 13:34.08 6 Q. And then wetalked about storage capacity.  13:36:41
7 you have any ideas, | would be glad to hear them. 13:34:12 7 Arethere any other aspects of the classroomsin 13:36:46
8 Wejust scrunched up into corners. The children 13:34:16 8 thetemporary buildings, other than those that we 13:36:49
9 were usualy very cooperative, wejust did thebest  13:34:19 9 have aready discussed? 13:36:49
10 wecould. 13:34:19 10 A. No. For numbers9, 10, and 11 on my 13:36:58
11 Q. How wasthe storage space, in your 13:34:24 11 declaration, there are more statements here about 13:37:02
12 opinion, inroom 16? 13:34:24 12 the problemswith those particular rooms. 13:37:02
13 A. Itwasbetter inroom 16 than it wasin 13:34:32 13 Q. But with respect to size of the 13:37:08
14 room 19. Not &l of the rooms are the same. 13:34:32 14 classrooms, have you identified the problems that 13:37:10
15 Q. Canyou describe for methe storage space 13:34:39 15 you're aware of? 13:37:10
16 that you had availablein room 16? 13:34:39 16 A. Uh-huh. 13:37:11
17 A. Thewhole west wall in room 16 was 13:34:49 17 Q. | think the next unsatisfactory condition ~ 13:37:25
18 built-in storage cabinets, so there were several of  13:34:52 18 that you identify in your declaration with respect ~ 13:37:27
19 them. It added up to about five or six just 13:34:56 19 toteachinginthetemporary buildingsisthelack  13:37:30
20 built-in storage cabinets. So | could keep my 13:35:00 20 of air conditioning; isthat correct? 13:37:30
21 supplieswithin the cabinets and on top of them. 13:35:00 21 A. Correct. 13:37:31
22 Q. Wasthere any other storage spaceinroom  13:35:06 22 Q. Werethere any ceiling fansin your 13:37:40
23 167 13:35:06 23 classroomsin the temporary buildings? 13:37:40
24 A. No. 13:35:06 24 A. Therewasthelast year | wasthere, but 13:37:53
25 Q. How about with respect to room 19, could 13:35:11 25 not before that. 13:37:53
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1 Q. So0in1997 werecellingfansputintothe  13:37:59 1 MR. FOX: Objection. Vague and ambiguous. ~ 13:40:13
2 classrooms? 13:37:59 2 THE WITNESS: | can't answer that question  13:40:19
3 A. ltwas'96 or'97. | believeitwas'97.  13:37:59 3 because every year is different in weather 13:40:23
4 Q. Do you know how many classrooms at 13:38:06 4 conditions. 13:40:23
5 Brightwood received ceiling fansin '97? 13:38:06 5 BY MR. SSMMONS: 13:40:24
6 A. All of themdid. It wasdonethrough a 13:38:14 6 Q. Didyou have an understanding at thetime  13:40:29
7 block grant. 13:38:14 7 you signed your declaration asto what was meant by~ 13:40:32
8 Q. For therecord, could you describeablock  13:38:20 8 "regularly" asitisused inthe second sentence of ~ 13:40:36
9 grant? 13:38:20 9 your declaration? 13:40:36
10  A. It'smoney that is sometimes made 13:38:22 10 A. Yes 13:40:36
11 availabletoindividua school sitesand the 13:38:25 11 Q. Could you tell methat? 13:40:37
12 faculties, the teaching staff, parent committees 13:38:29 12 A. Probably around half or more of thetime, ~ 13:40:43
13 and the site administrators will decide how that 13:38:33 13 particularly in the month of September. 13:40:43
14 money isto be spent. 13:38:33 14 Q. How did you know what the temperaturewas ~ 13:40:57
15 Q. Do you know who makesthat grant 13:38:37 15 inyour classroom? 13:40:57
16 available? 13:38:37 16 A. Thermometer. 13:40:59
17 A. No, | dont. 13:38:37 17 Q. Didyou have athermometer in room 16? 13:41:01
18 Q. Do you know what the average high 13:38:49 18 A. | don't remember. 13:41:09
19 temperaturein Alhambraisfor the month of June? 13:38:49 | 19 Q. Did you have athermometer in room 19? 13:41:12
20 A. No. 13:38:53 20 A. Yes | did. 13:41:17
21 Q. How about for September? 13:38:54 21 Q. Do you recall what yearsyou had a 13:41:22
22 A. 1 dontknow. | can't giveyouan 13:39:00 22 thermometer in room 19? 13:41:22
23 average. | canonly tell you that many daysarein  13:39:04 23 A. No, | don't remember the years. 13:41:24
24 the 90sin September. 13:39:04 24 Q. Canyou estimate perhaps the number of 13:41:30
25 Q. How about for October, would you know an 13:39:11 | 25 yearsthat you had athermometer in room 19? 13:41:30
Page 119 Page 121
1 average high temperature for October? 13:39:11 1 A. Most of the years. 13:41:34
2 A. | cannot give you an average high 13:39:17 2 Q. Wouldyouthink it was at least twoyears ~ 13:41:49
3 temperature, but we usually have warm weather until ~ 13:39:22 3 that you had athermometer? 13:41:49
4 about Halloween. 13:39:22 4 A. Yes 13:41:51
5 By the way, this school isnot in 13:39:27 5 Q. Do youremember when it wasthat you first  13:42:01
6 Alhambra, it'sin Monterey Park. It'spart of the — 13:39:31 6 brought the thermometer into your classsoomat 19?  13:42:01
7  Alhambra School District. 13:39:31 7 A. No. 13:42:06
8 Q. Soin paragraph 9 when you refer to it 13:39:34 8 Q. Wasthere anything that prompted you to 13:42:09
9 being very hot in Alhambra, you were referring to 13:39:38 9 bring the thermometer into your classroom? 13:42:09
10 Monterey Park? 13:39:38 10 A. | wanted to see how hot it was. 13:42:11
11 A. Right. 13:39:39 11 Q. Didyou bring more than one thermometerto  13:42:21
12 Q. Although | assumethat the temperaturein =~ 13:39:43 12 your class? 13:42:21
13 Monterey Park -- 13:39:43 13 A. | dont believe so. 13:42:22
14 A. They'reright next to each other, so 13:39:47 14 Q. Didyou ever do anything to test whether 13:42:33
15 they'rethe same. 13:39:47 15 thetemperature readings on the thermometer that 13:42:36
16 Q. Your declaration states that without air 13:39:52 16 you brought into class were accurate? 13:42:36
17 conditioning your classroom temperaturesregularly  13:39:55 17 MR. FOX: Objection. Argumentative. 13:42:39
18 got into the 90sin those months? 13:39:55 18 THE WITNESS: No. I'mnot quitesurewhat ~ 13:42:47
19 A. Absolutely. 13:39:58 19 you mean. 13:42:47
20 Q. | assume those months refers to June, 13:40:01 20 BY MR. SIMMONS: 13:42:47
21  September and October? 13:40:01 21 Q. | just want to know if you took any steps ~ 13:42:52
22 A. Uh-huh, particularly September and 13:40:04 22 toinsurethat the temperature that wasreadingon  13:42:55
23 October. 13:40:04 23 your thermometer was an accurate temperature for 13:42:59
24 Q. Canyou give me an ideaasto what you 13:40:12 24 theday. Did you run any tests of that thermometer ~ 13:43:03
25 meant by "regularly"? 13:40:12 25 to determine whether it was accurate? 13:43:03
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1 A. No. 13:43:05 1 classroom, I, approximately once a year, would 13:45:50
2 Q. Youindicateinyour declarationthatyou  13:43:14 2 write aletter to the superintendent, but that 13:45:56
3 recorded temperatures of 100 degrees on occasion? 13:43:14 3 would only be one of the things that | would list 13:45:58
4 A. Yes 13:43:17 4 intheletter of the things that those of us who 13:46:02
5 Q. Do you have an estimate as to how many 13:43:22 5 taught in those rooms were concerned about. And 13:46:04
6 occasions you recorded a temperature of 100 13:43:25 6 then all theteacherswould signit. So that was 13:46:09
7 degrees? 13:43:25 7 one of the issues that would be discussed. 13:46:09
8 A. Probably threeto four timesduringthose  13:43:34 8 Q. Do you have copies of any of those letters ~ 13:46:17
9 hot months, September and October, each of the 13:43:37 9 that you wrote to the superintendent? 13:46:17
10 vyears| wasthere. Each of theyears| had a 13:43:39 10 A. | dontknow, | may. If | do,itwouldbe 13:46:26
11 thermometer. 13:43:39 11 inmy filesat school, but | can't guaranteethat.  13:46:26
12 Q. Did you keep any records of the 13:43:42 12 Q. Didyou ever receive any responsefromthe  13:46:34
13 temperatures that you would notice on the 13:43:45 13 superintendent with respect to complaints about the  13:46:37
14 thermometers? 13:43:45 14 windows not opening? 13:46:37
15 A. No. 13:43:46 15 A. | received an answer once. 13:46:38
16 Q. Did the windowsin classroom 19 open? 13:43:47 16 Q. Canyou describe the answer for me. 13:46:43
17 A. No. 13:44:00 17 A. Hesaid that the money was not available,  13:46:56
18 Q. How about for 16? 13:44:01 18 and that the district would work very hardto pass ~ 13:47:01
19 A. No. 13:44:07 19 abond issue, and if the bond issue passed, then 13:47:05
20 Q. Notwithstanding that thewindowsin 19did  13:44:13 20 thoserepairs could be made. 13:47:05
21 not open, do you recall the number of windowsthat — 13:44:17 | 21 Q. Do yourecdl ayear by any chance when 13:47:13
22 areinclassroom 19? 13:44:17 22 thisexchange took place? 13:47:13
23 A. Four. 13:44:23 23 A. I'mgoing to estimate it was -- this 13:47:19
24 Q. How about with respect to classroom 16? 13:44:24 24  particular letter from the superintendent? 13:47:19
25 A. Three 13:44.27 25 Q. Right. 13:47:20
Page 123 Page 125
1 Q. | takeitthat al four windowsin 13:44:35 1 A. ltwasaround '96. But that'san 13:47:27
2 classroom 19 did not open? 13:44:35 2 estimation, within ayear or two of that. 13:47:27
3 A. Correct. 13:44:36 3 Q. Your declaration indicates that your 13:47:37
4 Q. Isthat true today? 13:44:37 4 classroom in the temporary building had a swamp 13:47:41
5 A. | don'tknow -- I'msureit'strue. I'm 13:44:42 5 cooler. Did your classroom have a swamp cooler? 13:47:41
6 sureit'strue. 13:44:42 6 A. Yes 13:47:46
7 Q. How about with respect to classroom 16, 13:44:50 7 Q. Could you describe for me what a swamp 13:47:49
8 did dll three windows not open when you were 13:44:53 8 cooleris? 13:47:49
9 teaching there? 13:44:53 9 A. It'san old fashion, what we called a 13:47:53
10 A. Thatiscorrect. 13:44:54 10 water cooler. Those of uswho are of adifferent 13:47:57
11 Q. Do you know whether that's true today? 13:44:54 11 generation had themin our homes. 13:47:57
12 A. It'struetoday. 13:44:57 12 Q. Isthat at times referred to asan 13:48:02
13 Q. Do you know why the windows did not open 13:45:.03 13 evaporative cooler? 13:48:02
14 inclassroom 19? 13:45:03 14 A. I'mnot sure. We had an evaporative 13:48:09
15 A. They were not constructed as openable 13:45:06 15 cooler in my home, and we put water initand just ~ 13:48:13
16 windows. 13:45:06 16 pluggeditin. Thiswasn't what thiswas. | think  13:48:17
17 Q. How about with respect to classroom 16? 13:45:07 17 thetechnica termisaswamp cooler. 13:48:17
18 A. Sameanswer. 13:45:13 18 Q. For the entire time that you taught in 13:48:23
19 Q. Didyou ever complainto anyone about the  13:45:21 19 classroom 16, was there a swamp cooler in that? 13:48:23
20 fact that the windows in either room 16 or 19 did 13:45:27 20 A. Yes 13:48:26
21 not open? 13:45:27 21 Q. Isthat the same with respect to classroom  13:48:30
22 A. Yes 13:45:28 22 19? 13:48:30
23 Q. Do you recall who you complained to? 13:45:28 23 A. Yes 13:48:30
24 A. That'sacomplicated question because -- 13:45:44 24 Q. Your declaration indicates that when the 13:48:37
25 because of the overall conditionsin that 13:45:46 25 swamp cooler was turned on it would spew black 13:48:43
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1 filth throughout the room? 13:48:43 1 youtill agree with that last sentence of 13:51:56

2 A. Indeed. 13:48:44 2 paragraph ten? 13:51:56

3 Q. Didthat happen every timeyouturnedthe  13:48:48 3 A. No, that should not be there. 13:51:58

4 swamp cooler on? 13:48:48 4 Q. Soit'scorrect to say that -- 13:52:07

5 A. Yes 13:48:49 5 A. Thesecond sinus surgery that | had in 13:52:18

6 Q. Would it spew black filth continuoudy 13:48:59 6 2000 wasto correct scar tissue in my sinuses. 13:52:18

7 from the moment it was turned on to the moment it 13:49:03 7 Q. Andif you know, was that scar tissue a 13:52:28

8 turned on? 13:49:03 8 reault of the first surgery or aresult of 13:52:32

9 A. Yes, but it was worse when it would first 13:49:06 9 something else? 13:52:32
10 beturned on. 13:49:06 10  A. It'saresult of massiveinfections. 13:52:33
11 Q. Do you know whether classsoom 16 till has 13:49:25 11 Q. Soyou had difficultieswith your sinuses  13:52:54
12 aswamp cooler? 13:49:25 12 while teaching during the same time that you were 13:52:58
13 A. Yes itdoes 13:49:26 13 teaching in the classrooms in the temporary 13:53:02
14 Q. Do you know how that swamp cooler 13:49:31 14 buildings? 13:53:02
15 functions presently? 13:49:31 15 A. Correct. 13:53:.02
16  A. Exactly thesameasit did when| wasin 13:49:34 16 Q. Youveaso had difficulties with your 13:53:06
17 that room. 13:49:34 17 sinuses after you moved out of the classroomsin 13:53:09
18 Q. How about with respect to classroom 19? 13:49:35 18 thetemporary buildings? 13:53:09
19 A. Sameanswer. 13:49:37 19 A. Yes, for about ayear. Until the second 13:53:14
20 Q. There'saswamp cooler inclasssoom 19;is  13:49:43 20 surgery was done. 13:53:14
21 that correct? 13:49:43 21 Q. Now, at present time you don't have any 13:53:25
22 A. Thatiscorrect. 13:49:43 22 problemswith your sinuses? 13:53:25
23 Q. And it functionsin the same way as you 13:49:47 23 A. No. 13:53:26
24 experienced it functioning when you taught inthat ~ 13:49:50 24 Q. Thefirst surgery in January of 1996, was ~ 13:53:44
25 classroom? 13:49:50 25 thereason for that surgery the same asthereason  13:53:47

Page 127 Page 129

1 A. Right. 13:49:50 1 for the surgery in January of 2000? 13:53:47

2 Q. Could you describe how you know how the 13:49:58 2 A. Youd haveto tak to the doctor about 13:53:56

3 swamp cooler in room 16 functions presently? 13:49:58 3 that, but it was during the years when | was 13:53:59

4 A. Because| have friendswho teachinthose ~ 13:50:06 4 suffering massive sinus infections and sinus 13:54:04

5 classroomsand | go to their classrooms often. 13:50:06 5 headaches. 13:54:04

6 Q. And would the answer be the same for 13:50:12 6 Q. Do you recdl whether therewasanamefor  13:54:10

7 clasroom 19? 13:50:12 7 thesurgica procedure in January of 1996? 13:54:10

8 A. Correct. Infact, | have avery close 13:50:15 8 A. Turbinate resection. 13:54:15

9 friend in room 19. 13:50:15 9 Q. Would you spell that? 13:54:18
10 Q. Who presently teaches in classroom 16? 13:50:16 10 A. T-u-r-b-i-n-at-e 13:54:19
11 A. Mrs. Carol Pdllitteri. 13:50:21 11 Q. And how about the surgical procedurein 13:54:27
12 Q. Could you spell that for the record? 13:50:26 12 January of 2000? 13:54:27
13 A. P-el-l-i-t-t-er-i. 13:50:28 13 A. | don't know what the nameis, butitwas  13:54:31
14 Q. And how about classroom 19? 13:50:34 14 toremove scar tissue. 13:54:31
15 A. Mrs. Debbie, D-e-b-b-i-e, Chin, C-h-i-n. 13:50:37 15 Q. When you had your surgery in January of 13:54:40
16 Q. Did you have to have two different sinus 13:51:10 16 1996, do you recall your physician ever suggesting ~ 13:54:46
17 surgeries since you've been teaching at Brightwood? — 13:51:10 17 that the swamp cooler in your classroom may have 13:54:50
18 A. Yes 13:51:14 18 been responsible for your sinus problems? 13:54:50
19 Q. Do you know the yearsin which those 13:51:23 19 A. | didn't hear him say that, but | didtalk ~ 13:54:57
20 surgeries occurred? 13:51:23 20 tohimabout it and he agreed that therehad tobe  13:55:03
21 A. Yes. I'll never forget them. Thefirst 13:51:27 21 somekind of -- they were bacterial infections, and ~ 13:55:06
22 onewasin January of 1996. The second onewasin  13:51:35 22 when| talked to him about the conditionsin my 13:55:09
23 January of 2000. 13:51:35 23 classroom, hefelt that was a very logical reason 13:55:12
24 Q. Havingindicated that you had asurgery in ~ 13:51:48 24 for the infections. 13:55:12
25 January of '96 and a surgery in January of 2000, do  13:51:53 25 Q. Haveyou ever filed aWorker's 13:55:19
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1 Compensation claim asaresult of aninjury 13:55:23 1 BY MR.SIMMONS: 13:58:08
2 suffered a school? 13:55:23 2 Q. Justoveral. 13:58:08
3 A. Yes 13:55:24 3 A. Over - 13:58:10
4 Q. Canyou tell me about that Worker's 13:55:28 4 MR. FOX: Objection. Relevance. 13:58:12
5 Compensation claim? 13:55:28 5 THE WITNESS: Overal, | would say yes, 13:58:17
6 A. | fell down the steps and injured my 13:55:38 6 but there were times when it suffered. 13:58:17
7 ankle, my right ankle, and tore sometendonsinmy  13:55:43 7 BY MR. SSIMMONS: 13:58:19
8 right ankle. 13:55:43 8 Q. From 1989 through 1997, can you estimate 13:58:32
9 Q. DidyoufileaWorker's Compensationclaim ~ 13:55:50 9 how often studentsin your classroom would sweat 13:58:35
10 in connection with your having to have either of 13:55:53 10 profusely? 13:58:35
11 thesinussurgeries you've identified in your 13:55:56 11 MR. FOX: Callsfor speculation. 13:58:38
12 declaration? 13:55:56 12 THE WITNESS: It dependson alot of 13:58:43
13  A. Ildidnot. 13:55:56 13 variables, weather, humidity, the number of 13:58:47
14 Q. Asyou st heretoday, do you know why you  13:56:07 14 studentsin aclassroom at any onetime. Whether 13:58:50
15 didn' fileaWorker's Compensation claimin 13:56:10 15 ornotitwasaP.E. day, time of day. Hormones 13:58:56
16 connection with your having to have either of the 13:56:14 16 flowing. 13:58:56
17 sinussurgeriesyou identified in your declaration?  13:56:14 17 BY MR. SIMMONS: 13:59:.01
18  A. I|guessldidntthink about it. | just 13:56:20 18 Q. Assuming that al of those variables are 13:59:03
19 --1just had aproblemand | went and had it taken ~ 13:56:23 19 part of this estimation, can you estimate, provide ~ 13:59:08
20 careof. I'mnot real fond of working with 13:56:31 20 any sort of estimation from 1989 through 1997 how 13:59:12
21  Worker's Compensation. And | have very good 13:56:34 | 21 often you would see studentsin your classroom 13:59:16
22 medica coverage. 13:56:34 22 sweat profusely? 13:59:16
23 Q. Isthemedica coverage provided through 13:56:38 23 A. Thewhole-- al of the students or just 13:59:20
24 your employment? 13:56:38 24 some? 13:59:20
25 A. Correct. 13:56:38 25 Q. Just some. 13:59:20
Page 131 Page 133
1 Q. At paragraph 11, you'll seethat your 13:56:50 1 A. | can't edtimatethat. Many days. | 13:59:31
2 declaration says, "It was basically impossible to 13:56:53 2 can't give you anumber. 13:59:31
3 teach inthose conditions." 13:56:53 3 Q. From 1989 through 1997, how often would 13:59:42
4 Does that sentence refer to the conditions  13:57:00 4 you observe students in your classroom getting 13:59:46
5 with respect to the temporary buildings that you 13:57:03 5 restlessasaresult of high classroom 13:59:50
6 haveidentified in the paragraphs preceding -- 13:57:03 6 temperatures? 13:59:50
7 A. Yes 13:57:.07 7 MR. FOX: Again, callsfor speculation. 13:59:53
8 Q. --No. 11? 13:57:08 8 We'retalking about aperiod of many yearsand many ~ 13:59:57
9 MR. FOX: The document speaksfor itself.  13:57:09 9 classes. 13:59:57
10 THEWITNESS: Yes. 13:57:12 10 THE WITNESS: Again, | can't give you -- 13:59:59
11 BY MR.SIMMONS: 13.57:21 11 if I was going to make an estimation, | would say 14:00:03
12 Q. From 1989 through 1997 was it always 13:57:26 12 maybe 20 days a year, at different times of the 14:00:07
13 basicaly impossible to teach the studentswho were  13:57:30 13 day. | can't redlly give you a definite answer. 14:00:07
14 inyour classroomsin the temporary building? 13:57:30 14 BY MR. SIMMONS: 14:00:11
15 A. During the very hot weather, and 13:57:35 15 Q. Would it be easier if we took, perhaps, 14:00:16
16 particularly latein the day, it was very, very 13:57:38 16 thelast year that you taught in the temporary 14:00:19
17 difficult. 13:57:38 17 building, or would it ill be alittle bit too far ~ 14:00:22
18 Q. Doyou fed that you were ableto provide  13:57:53 18 away to be able to concisely remember it? 14:00:22
19 an adequate education to the students you taught 13:57:55 19 A. | don't think it would be the year that 14:00:28
20 from 1989 through 19977 13:57:55 20 would count. It'sjust that every year was 14:00:32
21 MR. FOX: Objection. Vague and ambiguous.  13:58:00 | 21 different and every circumstance was different. 14:00:32
22 Cadlsfor alegal concluson. May call for expert ~ 13:58:05 22 Q. Isthere any particular year between 1989  14:00:41
23 testimony. 13:58:05 23 and 1997 that you feel your memory might be clearer  14:00:46
24 THE WITNESS: Do you meanoverdl, or just  13:58:07 | 24 with respect to these conditions? 14:00:46
25 at specific times? 13:58:07 25 A. No. Itwasjust difficult al the times 14:00:51
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1 that| wasinthoserooms, no question. | haveto  14:00:57 1 A. No. 14:03:24
2 add, even though | think good education was 14:01:00 2 Q. Haveyou ever described the heat in 14:03:30
3 occurring, | think it was extremely unfair to the 14:01.03 3 Alhambraor Monterey Park as ferocious? 14:03:30
4 children to have to go to school in those 14:01:05 4 A. Yes 14:03:35
5 conditions. 14:01:.05 5 Q. Isthat aword that you frequently useto  14:03:41
6 Q. From 1989 through 1997, would you be able  14:01:20 6 describethe heat in Alhambra or Monterey Park? 14:03:41
7 to estimate the number of times you observed a 14:01:24 7 A. | have many descriptors, that would beone  14:03:48
8 student complain of a headache asaresult of the 14:01:28 8 of them. 14:03:48
9 heat inthe classroom? 14:01:28 9 Q. Inparagraph 12| think you'll seethatit  14:03:55
10 MR. FOX: Same objection. 14:01:33 10 saysthat "Infact, most students at Brightwood are  14:03:58
11 THE WITNESS: | redly can't estimate 14:01:36 11 inclasseswithout air conditioning, despite the 14:04:01
12 anything likethat. It'snotthat | dontwantto  14:01:38 12 ferocious heat we have out here." 14:04:01
13 but - 14:01:38 13 Did you direct the person who drafted this ~ 14:04:06
14 MR. FOX: Same objections as stated 14:01:40 14 declaration to use the term "ferocious heat"? 14:04:06
15 ealier. 14:01:40 15 MR. FOX: Objection. 14:04:09
16 BY MR. SIMMONS: 14:01:41 16 THE WITNESS: | may have used it myself 14:04:12
17 Q. Your declaration dso indicates that you 14:01:50 17 when we were making notes and talking together. 14:04:12
18 would oftentimes turn off the lights and put 14:01:55 18 MR. FOX: Vague and ambiguous asto 14:04:14
19 classica music on arecord player or reedtoyour  14:01:59 19 “direct." 14:04:15
20 students? 14:01:59 20 BY MR.SIMMONS: 14:04:17
21 A. Correct. 14:01:59 21 Q. Didyou ask anyoneto describetheheat as  14:04:25
22 Q. And that was not the particular activity 14:02:03 22 "ferocious' in your declaration? 14:04:25
23 that you wanted to be doing at that time? 14:02:03 23 MR. FOX: Asked and answered. 14:04:26
24 A. That'sright. 14:02:06 24 THE WITNESS: | don't remember if | didor ~ 14:04:30
25 Q. Arethereinstances where reading to the 14:02:12 25 not. | may have. 14:04:30
Page 135 Page 137
1 studentswould be aproper activity? 14:02:12 1 BY MR. SIMMONS: 14:04:30
2 A. Oh, absolutely, yes. 14:02:13 2 Q. If wecouldturnto paragraph 13. Andyou  14:04:58
3 Q. Would that aso be true of playing 14:02:19 3 datethat "The heat in the temporaries worked 14:05:01
4 classical music? 14:02:19 4 sporadicaly.” 14:05:.01
5 A. Absolutely, yes. 14:02:20 5 Can you give me an indication as to what 14:05:08
6 Q. But thetimesyou referred to in your 14:02:24 6 you meant by "sporadically" in that line? 14:05:08
7  declaration were not those instances? 14:02:24 7 A. Fromtimeto timeduring the winter months  14:05:12
8 A. Correct. 14:02:26 8 when | would comein in the morning, turn the 14:05:16
9 Q. Again, thisisgoing to ask for an 14:02:33 9 thermostat so the heat inthe furnacewouldgoon.  14:05:20
10 edtimate. If you can, please do, if you can't, 14:02:35 10 Itwasawall furnace, it took up onesectionof a  14:05:24
11 it'sunderstandable. But from 1989 through 1997, 14:02:40 11 wal intheroom. It wouldn't go on. Some cases 14:05:26
12 canyou estimate how often you would put classical ~ 14:02:44 12 itwasthe pilot light that was out, and the 14:05:30
13 music on arecord player or read to studentsasa 14:02:47 13 custodian could come and light it for me. Butin 14:05:33
14 result of the heat, even though that was something ~ 14:02:51 14 other casesit was the mechanismitself that wasn't  14:05:35
15 that you didn't want to be doing at that time? 14:02:51 15 working. | would say this happened fiveto ten 14:05:39
16 MR. FOX: Objection. Hopelessly 14:02:59 16 times during each winter, maybe more. 14:05:39
17 overbroad. Callsfor speculation. 14:02:59 17 Q. When you say each winter, could you put 14:05:50
18 THE WITNESS: My answer would be the 14:03:06 18 that in terms of the monthsthat you consider tobe  14:05:53
19 same. It'sjust -- | understand why you want to 14:03:09 19 winter? 14:05:53
20 know. And I know you need to get as much factual 14:03:12 | 20 A. November through February or March. 14:05:53
21 information asyou can, but | just can't. 14:03:12 21 Q. Would you dso call themain officeto 14:06:11
22 BY MR. SIMMONS: 14:03:15 22 request that they fix the heat approximately five 14:06:13
23 Q. Then!'ll just ask aswell, if there was 14:03:19 23 totentimesduring awinter? 14:06:13
24 any particular year within that time frame where 14:03:22 24 A. Yes 14:06:15
25 you might be able to make such an estimate? 14:03:22 25 Q. Do you have any recollection asto, within ~ 14:06:32
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Page 138 Page 140
1 thosefiveto ten times, how many times maintenance  14:06:39 1 onthesdeof thefurnace, and | would turnitto  14:09:29
2 officials on campus could fix the problemwiththe ~ 14:06:43 2 the"on" position. And when nothing happened, | 14:09:32
3 heat? 14:06:43 3 knew it was another day without heat. 14:09:32
4 A. Therewere no maintenance officials on 14:06:47 4 Q. And that was approximately thefivetoten  14:09:36
5 campus. But the custodian could sometimes fix it 14:06:50 5 timesduring the winter? 14:09:36
6 by reighting the pilot light, or by unstickingthe  14:06:55 6 A. Exactly. SomeWintersitwasworse. And ~ 14:09:40
7  blower, which would sometimes get frozen. Other 14:06:58 7 you may want to know this, too. It wasworsein 14:09:44
8 times maintenance crews had to come from the 14:07:01 8 room 19 than it wasinroom 16. | had more 14:09:48
9 digtrict office. 14:07:01 9 problemsin room 19 with that particular furnace. 14:09:48
10 Q. Would you feel comfortable with putting 14:07:03 10 Q. Your declaration says that " Sometimes it 14:10:02
11 any number on the amount of times that the 14:07:07 11 would befixed in afew hours." 14:10:02
12 custodian was capable of taking care of the 14:07:11 12 Doesthat refer to the occasonswherethe  14:10:07
13 problem? 14:07:11 13 custodian on site was able to fix the problem? 14:10:07
14 A. | would say probably about half of the 14:07:13 14 A. Yes 14:10:09
15 time, or more. Soif it wasten times, he might 14:07:17 15 Q. Andthenyoualso say, "Sometimesitwould  14:10:15
16 have doneit six or seven times during the winter. 14:07:20 16 takedays." 14:10:15
17 The other times we had to wait for a crew to come 14:07:23 17 Doesthat refer to occasonswhere someone  14:10:20
18 andfix it. 14:07:23 18 off sitewould be called in to fix the heat? 14:10:20
19 Q. Inthedeclaration youindicatethat "When  14:07:40 19 A. Correct. Correct. Sometimesthey would 14:10:24
20 it wascold out and the heat was not working, the 14:07:44 20 come on the same day, sometimesthey would comethe  14:10:27
21 classroom temperaturesranged from high 40stolow  14:07:48 | 21 next day. But not always could they fix it right 14:10:30
22 60s" 14:07:48 22 away. Sothat'swhy sometimesit would taketwoor  14:10:33
23 How were you aware of the temperaturein 14:07:52 23 threedays. 14:10:33
24 the classroom? 14:07:52 24 Q. Isthereanyway to estimate out of that 14:10:42
25 A. Thermometer. 14:07:53 25 tota time per winter, how many timesit took more  14:10:46
Page 139 Page 141
1 Q. And thiswasthethermometer that youhad  14:07:59 1 thanaday to fix the heat? 14:10:46
2 inclassroom 19; isthat correct? 14:07:59 2 A. Probably acoupleof times. I'dsay two.  14:10:52
3 A. Yes Buttherealso wasathermostat for  14:08:03 3 And that's an estimation. Some winters may have 14:10:55
4 thefurnace. So there were two waysto check the 14:08:09 4 beenworse, some not so bad. 14:10:55
5 temperature. 14:08:09 5 Q. Paragraph 14 indicates that "When the 14:11:20
6 Q. If you can, how often do you think the 14:08:28 6 heaters did work, they were noisy and distracted 14:11:24
7 classroom temperatures werein the high 40s while 14:08:33 7 thestudents.” 14:11:24
8 you taught in the temporary building? 14:08:33 8 Does that refer to the heatersin the 14:11:27
9 A. Wéll, that would be in the mornings, 14:08:37 9 temporary building? 14:11:27
10 mostly. And | would say -- during thosetimesthat ~ 14:08:41 10 A. That's correct. 14:11:28
11 thefurnace didn't work, | would say most of the 14:08:44 11 Q. Canyou articulate the magnitude of the 14:11:47
12 time, because that would be my reason for turning 14:08:48 12 distraction caused by the heaters when they were 14:11:50
13 thefurnaceon. 14:08:48 13 working? 14:11:50
14 Q. Wasthefurnaceturned off at night after ~ 14:08:58 14 MR. FOX: Objection. Vague and ambiguous.  14:11:50
15 you l€ft for the evening? 14:08:58 15 THE WITNESS: The word | would use to 14:11:56
16 A. Wwdl, | turned the thermostat downtovery  14:09:04 16 describe would be annoying. 14:11:56
17 low. 14:09:04 17 BY MR. SIMMONS: 14:11:57
18 Q. And you would comein and find the 14:09:09 18 Q. Did students ever complain to you that the ~ 14:12:12
19 temperature cool in the mornings when you first 14:09:12 19 noisefrom the heaters was distracting them? 14:12:12
20 entered the classroom? 14:09:12 20 A. | don't remember. They may have. 14:12:18
21 A. Correct. 14:09:12 21 MR. SIMMONS: Can we go off the record. 14:12:22
22 Q. And at that time, then, you would turnthe  14:09:16 22 (A recess was taken.) 14:12:34
23 thermogtat up? 14:09:16 23 BY MR. SSIMMONS: 14:20:58
24 A. 1 would turnthe thermostat up, and then 14:09:20 24 Q. Ms. Shinn, you state in your declaration 14:21:18
25 there was one of those toggle switch kind of things ~ 14:09:25 25 that the temporary buildings were never painted 14:21:20
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1 except for afew classrooms that parents painted. 14:21:25 1 restofitisramp. Soit'shaf ramp, haf 14:24:19
2 Doesthat mean that three classrooms were painted 14:21:29 2 dairs. Theother oneisall stairs. 14:24:19
3 by parents, isthat what a few means? 14:21:29 3 MR. FOX: ST2ishalf ramp, half stairs? 14:24:22
4 A. Oh, | can't giveyou an exact number, but ~ 14:21:38 4 THE WITNESS: Right. 14:24:27
5 itwasnot very many. I'mgoing to say somewhere 14:21:41 5 MR. SIMMONS: Thank you. 14:24:28
6 between three and six classrooms during the years 14:21:44 6 Q. During thelast school year do you know 14:24:37
7 werepainted. | need to add that thereweretimes  14:21:48 7 how many students at Brightwood had leg injuries? 14:24:37
8 when teachers brought their husbandsin or their 14:21:51 8 A. | havenoidea 14:24:41
9 wivesor their families and painted their 14:21:54 9 Q. When you signed your declaration did you 14:24:48
10 classroomsover the summer. But there were very 14:21:58 | 10 have aspecific number in mind at &l for the 14:24:51
11 few. 14:21:58 11 sentence whereit says"We have students with leg 14:24:55
12 Q. When you speak about painting classrooms,  14:22:01 12 injuriesin portablesin the upper campusand they ~ 14:24:59
13 you'retalking about painting the classrooms, not 14:22:04 13 cannot use the lunchroom or the auditorium on the 14:25:03
14 thetemporary buildings themselves? 14:22:04 14 lower campus'? 14:25:03
15  A. Right, theinside of the rooms. 14:22:08 15 A. Yes. | actualy had acouple -- you're 14:25:08
16 Particularly thetemporaries, which werejust like — 14:22:11 16 downto No. 18. | had actualy two or three 14:25:11
17 bareroots, early depression-type wood. 14:22:11 17 instancesthat stick inmy mind. Oneof themwasa  14:25:14
18 Q. During the time that you've been at 14:22:22 18 boy who fell and hurt his knee so that he could not ~ 14:25:18
19 Brightwood, have any of the temporary buildings 14:22:25 | 19 wakonit. Another instance happened whenl hada  14:25:25
20 been painted? 14:22:25 20 girl inmy classroom passout and wehad to get her  14:25:29
21 A. Likeby thedigtrict or by -- 14:22:26 21 down to the nurse's offices. Someone from the 14:25:32
22 Q. By anyone. 14:22:29 22 nurse's office, which is on the east end of the 14:25:36
23 A. By anyone? 14:22:29 23 administration building, will carry afolded up 14:25:40
24 Q. Yes 14:22:31 24 wheelchair up to the upper level, lug it up. And 14:25:44
25 A. Room 19, actually, where | used to teach 14:22:38 25 oneof our secretariesis under fivefoot so she's  14:25:48
Pege 143 Page 145
1 was painted by the woman who isteaching therenow.  14:22:43 1 theonewhoisusualy draggingitup. Weputthe  14:25:53
2 Sheand her husband painted it. 14:22:43 2 child inthe wheelchair. | think about probably 14:25:57
3 Q. I'mtrying to determine whether the 14:22:46 3 threeor four instancesin the last year wherethis  14:25:59
4 exterior of thetemporary buildingshasever been  14:22:50 4  happened. Whed the child across the playground 14:26:04
5 painted since you've been there? 14:22:50 5 duewed, out the gate, down the hill on the 14:26:09
6 A. No. 14:22:52 6 sdewak. Anditsavery, very steep hill soyou  14:26:12
7 Q. lIsthereonly oneway to go fromthe upper ~ 14:23:10 7 haveto hang on very tight to the wheelchair soit ~ 14:26:16
8 tothelower campus by stairway? 14:23:10 8 doesn't get away fromit. 14:26:16
9 A. Yes 14:23:12 9 Q. And that'sthe sdewalk of the Hillside 14:26:19
10 Q. Arethosethe stairways that you 14:23:18 10 Street? 14:26:19
11 previously noted when describing how a student 14:23:22 11  A. Yes Downthehill wego. Andthen 14:26:24
12 would get from your classroom to a bathroom? 14:23:22 12 acrossthe parking lot, ill withthewhedlchair.  14:26:31
13  A. Yes Therearetwo setsof sairways. 14:23:26 13 And then up the curb onto this arearight here 14:26:35
14  One of them isthe one where | made theline, and 14:23:30 14 where the administration building is. And then 14:26:38
15 theother oneisright here. Theré'saset of 14:23:35 15 well take them -- there's awakway right here. 14:26:41
16 sairwaysthat goes up here and onto the playground  14:23:38 16 Do you see wherethat -- 14:26:41
17 that way. 14:23:38 17 Q. Right. 14:26:42
18 Q. Couldyou mark withan"ST," the stairways ~ 14:23:48 18 A. --gripis? 14:26:43
19 that you just identified on Exhibit 4? 14:23:48 19 We take them here. We haveto stop, 14:26:49
20  A. ST, stairways coming down from north to 14:23:56 20 there'sonly steps going into the administration 14:26:52
21 south. And then -- 14:23:56 21 building. We have to take the child out of the 14:26:55
22 Q. How about ST1? 14:23:57 22 whedlchair and carry the boy or girl up the steps 14:26:58
23 A. That'sST1land ST2right here. Thesecond — 14:24:04 23 andinto the office. That's how we help injured 14:27:.01
24 setof sairs. Thisoneisasomewhat smaller st 14:24:07 24 children at our schooal. 14:27:01
25 of gairs. Thestairsgo up only partway andthe ~ 14:24:12 25 Q. | should have been more on top of this. 14:27:06
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1 Could you retrace that route? 14:27:06 1 theupper level. She never went down to thelower  14:30:01
2 A. Sure. Injury on the playground -- 14:27:08 2 level. Soif wehad an assembly or had somekind 14:30:05
3 MR. FOX: Objection. It'sbeenaskedand  14:27:10 3 of aschool function, she would either have to be 14:30:07
4  answered. 14:27:12 4 carried down or not go. 14:30:07
5 THEWITNESS: Injury ontheplayground --  14:27:12 5 BY MR. SIMMONS: 14:30:09
6 BY MR.SIMMONS: 14:27:16 6 Q. Do yourecall any specific school 14:30:14
7 Q. Youdon't needtodoit verbally, but if 14:27:20 7 functions that thisindividual missed -- 14:30:14
8 you could traceit out with -- 14:27:20 8 A. | cant, thiswas severa yearsago. | 14:30:20
9 A. I'll make adotted line. 14:27:23 9 can't eventell youwhat year it was. | just 14:30:23
10 Q. That would be grest. 14:27:26 10 remember it very vividly. 14:30:23
11 A. | could makelittle red crosses but | 14:27:30 11 Q. And thethree or four other instances 14:30:28
12 won't. I'mdoing this. Areyou following? 14:27:30 12 you'veidentified as happening withinthe last year  14:30:30
13 Q. Yes 14:27:33 13 orso? 14:30:30
14 Let the record reflect that the witness 14:27:47 14 A. Yes 14:30:31
15 hasdrawn adotted line from the upper campusdown  14:27:52 15 Q. Isit correct that you couldn't recall 14:30:34
16 acrossthe playground to Hillside Street, and down  14:27:58 16 that those individuals had been unable to use the 14:30:37
17 thesidewalk of Hillside Street to the front of the  14:28:01 17 lunchroom on the lower campus; isthat correct? 14:30:37
18 campus. And from the front of the campustowarda  14:28:09 18 A. Waél, when the injury occurred, we would 14:30:48
19 final dedtination of building B? 14:28:09 19 take them down to the hedlth office in the route 14:30:51
20 A. Thisistheparkinglot. 14:28:11 20 that | described. And then their parents would 14:30:55
21 Q. You thought that you recalled three or 14:28:19 21 come and pick them up, or they would be taken to 14:30:58
22 four ingtances; isthat correct? 14:28:19 22 the doctor or to the emergency room, whatever we 14:31:01
23 A. Justwithinthelast year or so. 14:28:21 23 felt wasnecessary. And then at that point, it 14:31:04
24 Q. Doyouremember the students namesby any  14:28:27 24 would be decided whether or not they should come 14:31.07
25 chance? 14:28:27 25 back to school or whether they would need to stay 14:31:09
Page 147 Page 149
1 A. Eric Moreno. Alexandra-- what was her 14:28:38 1 a home or have knee surgery or whatever. Sothere  14:31:12
2 last name? | can't remember her last name. 14:28:38 2 wereavariety of things that happened. | can't 14:31:16
3 Q. That'sfine. 14:28:43 3 redlytell youin al cases about whether or not 14:31:19
4 A. Ther€stwo or three others. If | went 14:28:48 4 they could go down to the lunchroom. 14:31:19
5 back and looked at my grade books | might be able 14:28:51 5 Q. Would that be the same case with whether 14:31:24
6 to-- 14:28:51 6 or not those students were able to go down to the 14:31:27
7 Q. Doyourecal any of those studentsbeing ~ 14:28:59 7 auditorium? 14:31:27
8 unableto use the lunchroom at Brightwood? 14:28:59 8 A. Yes. Lunchroomand auditoriumisthesame  14:31:34
9 A. Not those particular students, but there 14:29:08 9 room. 14:31:34
10 isone student that we had at our school whohada ~ 14:29:13 10 Q. Sothat would bereferred to asthe 14:31:36
11 very, very critica disease, it was a heart 14:29:16 11 cafetorium? 14:31:36
12 condition. And shewasinawheelchair. And she 14:29:19 12 A. Exactly. 14:31:38
13 had been home taught -- do you want meto tell you?  14:29:19 13 Q. I'msorry, | haveto take you back up to 14:31:56
14 MR. FOX: Yes. 14:29:22 14 paragraph 15. | missed one, which was, "we had 14:32:01
15 THE WITNESS: She had been home taught. 14:29:25 15 termites' iswhat the declaration says. 14:32:01
16 And her parents were both doctors, and they wanted ~ 14:29:29 16 Did you have termitesin the temporary 14:32:09
17 their child to have an experience at aregular 14:29:32 17 building in which you taught? 14:32:09
18 school. They brought her to Brightwood. She was 14:29:35 18 A. Yes 14:32:09
19 an 8th grade student. Her classsoomswereinthis  14:29:40 19 Q. Didyouever seeany termitesduringthe  14:32:14
20 upper level of thistwo-story building. When she 14:29:43 20 timeyou taught in that temporary building? 14:32:14
21 cameto school inthe morning, she could only come  14:29:45 21 A. Termitesdon't run around for public view.  14:32:16
22 toschool through thisgate. And shewould stay at~ 14:29:50 22 Q. How didyou know that there weretermites ~ 14:32:24
23 school for half day, and because of her physical 14:29:54 23 at thisschool? 14:32:24
24 illnesswould leave at lunchtime. And her family 14:29:56 24 MR. FOX: Asked and answered. 14:32:25
25 would come and pick her up. Soshestayedonly on  14:29:58 25 THE WITNESS: Every single morning when | 14:32:28
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1 cameintherewerelittle piles of sawdust that 14:32:31 1 youwould see apile of sawdust near the door of 14:34:56

2 were near the doors and near the window areas 14:32:36 2 your classroom? 14:34:56

3 right outside the doors or right inside. 14:32:36 3 A. 183 daysayear. 14:34:58

4 BY MR.SIMMONS: 14:32:38 4 Q. Soitwasadaily occurrence? 14:34:59

5 Q. When you say "little piles," can you 14:32:41 5 A. Yes 14:35:07

6 describe the area that the pile would cover? 14:32:41 6 Q. Werethe piles of sawdust generaly 14:35:21

7 A. Maybe about the size of anickel or a 14:32:47 7 cleaned up daily? 14:35:21

8 quarter. And then just kind of piled up into a 14:32:49 8 A. Yes 14:35:22

9 littlepile. And | had a broom and alittle hand 14:32:56 9 MR. FOX: Asked and answered. 14:35:23
10 vacuum cleaner in my classroom, | would just either  14:32.59 | 10 BY MR. SSMMONS: 14:35:24
11 sweep it away or vacuumi it up. 14:32:59 11 Q. Youasoindicate that the temporary 14:35:33
12 Q. Just to go back and clarify. 14:33:06 12 buildings smelled filthy. Canyou describefor me  14:35:38
13 Notwithstanding that termites don't necessarily 14:33:10 13 inwhat way they smelled filthy? 14:35:38
14 lend themselvesto public view, did you ever seea  14:33:13 14 A. Just theway aroomwould smell if there 14:35:53
15 termite while you were teaching in the temporary 14:33:16 15 had been awater leak like under carpet and there 14:35:56
16 building? 14:33:16 16 wasmold or something like that, that kind of 14:36:01
17 MR. FOX: Asked and answered. 14:33:17 17 sulfury smell. 14:36:01
18 THE WITNESS: No. 14:33:18 18 Q. Didtheroomsmell thesameonevery day,  14:36:09
19 BY MR. SIMMONS: 14:33:18 19 or were there days that were worse than others? 14:36:09
20 Q. Didyoutdl anyonein administration that ~ 14:33:28 20 A. Therewere daysthat were worse than 14:36:15
21 you believed there were termitesin the temporary 14:33:30 21 others. 14.36:15
22 building? 14:33:30 22 Q. Did the daysthat were worse than others 14:36:21
23 A. Yes 14:33:30 23 occur any particular time of the year? 14:36:21
24 Q. Did you believe that there were termites 14:33:36 24 A. Rainy weather and very hot and humid 14:36:26
25 intemporary buildings other than the oneinwhich ~ 14:33:38 25 weather. 14:36:26

Page 151 Page 153

1 vyoutaught? 14:33:38 1 Q. Didyou ever explain to anyone about the 14:36:43

2 A. | can't answer that question because | did ~ 14:33:42 2 smdl in the temporary building in which you 14:36:46

3 not discussit with any of the teachersin the 14:33:45 3 taught? 14:36:46

4 other sections. All I knew about was this one 14:33:50 4 A. | didn't need to, everyone was aware of 14:36:48

5 building here where | taught. 14:33:50 5 it 14:36:48

6 Q. And that'sthe building -- 14:33:51 6 Q. Did you ever ask anyoneif there was 14:36:52

7 A. | cannot answer about the others. 14:33:52 7 something that could be done about the smell inthe  14:36:54

8 Q. And that building that you know about is 14:33:57 8 temporary building? 14:36:54

9 theonethat'sidentified asbuilding F; isthat 14:34:00 9 A. Yes. And once ayear they would comein 14:36:57
10 correct? 14:34:00 10 and do massive cleaning, usually during the summer  14:37:02
11 A. Yes 14:34:00 11 months when no students were present on campus. 14:37:05
12 Q. Whointhe administration did you inform 14:34.05 12 And they would clean the carpets and clean 14:37:08
13 that you believe there were termitesin the 14:34.07 13 everything down, and it would be better for a 14:37:09
14 temporary building in which you taught? 14:34:07 14 while. 14:37:09
15 A. Theprincipal. 14:34:09 15 Q. Areyou familiar with theterm "custodial ~ 14:37:20
16 Q. Whowasthe principa at thetime? 14:34:13 16 schedule'? 14:37:20
17 A. Mrs GracelLove. 14:34:14 17 A. Uh-huh. 14:37:20
18 Q. Do you recall what you said to Ms. Love? 14:34:17 18 Q. Do you know whether, during 1989 through 14:37:.27
19 A. Not word for word. 14:34:20 19 1997, there was acustodia schedulein place at 14:37:33
20 Q. Do you recal the substance? 14:34:22 20 Brightwood? 14:37:33
21 A. That there were termites. 14:34:24 21 A. Yes 14:37:34
22 Q. Do you recdl her response to you? 14:34:25 22 Q. Do you have an understanding as to what 14:37:38
23 A. Sherealized it and she agreed, and -- 14:34:40 23 that custodial schedule consisted of ? 14:37:38
24  that wasit. 14:34:40 24 A. ldo. 14:37:41
25 Q. Canyou estimate by any chance how often 14:3453 | 25 Q. Could you explain the custodial schedule 14:37:46
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Page 154 Page 156

1 tome? 14:37:46 1 A. Thatisright, the Whittier Narrows 14:40:56

2 A. If | understand, we have one custodianwho  14:37:50 2 earthquake, which was close to the school. 14:40:56

3 comesin approximately 6:00 o'clock inthemorning,  14:37:55 3 Q. Asaresult of that earthquake, did 14:41:01

4 and he -- he'sthe main custodian. He cleansthe 14:38:01 4 celing fixturesfal at Brightwood Elementary? 14:41:01

5 officearea, the teachers lounge, al of therooms  14:38:06 5 A. Yes 14:41:04

6 besidesthe classrooms. And then he does all of 14:38:11 6 Q. Do you know about how many ceiling 14:41:08

7 that, those severa rooms before school starts. 14:38:15 7 fixturesfell? 14:41:08

8 And then during school -- during the school hours 14:38:19 8 A. Areyou talking about light fixtures or 14:41:14

9 heison duty to do things around campus as they 14:38:23 9 likethetilesintheceiling, ceiling fixturesand ~ 14:41:18
10 areneeded, whichis quite abit. Anything from 14:38:26 10 ceilingtiles? | would say the light fixtures, 14:41:22
11 cleaning up when a student gets sick to his 14:38:29 11 probably four or five. The earthquake occurred 14:41:28
12 stomach, or making a minor repair, to keeping the 14:38:34 12 before school in the morning when the childrenwere  14:41:31
13 cafeteriaclean during the lunch breaks. Doing 14:38:38 13 coming to school. So the children were not in 14:41:34
14 some minor gardening kinds of things, landscaping 14:38:44 14 their classrooms. 14:41:34
15 kindsof thingsinavery limited way. Andthenhe  14:38:47 15 Q. Do you have any recollection as to what 14:41:40
16 leaves. Hisscheduleisover about 2:00 or 2:.30in  14:38:51 16 aress of the school those four or five ceiling 14:41:43
17 the afternoon, which is about the end of the school ~ 14:38:54 17 fixturesfell downin? 14:41:43
18 day. 14:38:54 18 A. Yes. Room 19. There weretwo or three 14:41:54
19 And two custodians come on duty between 14:38:58 19 that fell in building E, but | cannot give you 14:41:57
20 1:00 and 2:00 o'clock in the afternoon, and they 14:39:02 20 specific room numbers. And there were one or two 14:42:00
21 work until about 10:00 o'clock at night. And they 14:39:06 21 others, | think, that fell in this section of 14:42:04
22 aretheonesthat clean the classrooms. They 14:39:10 22 building F, but | cannot give you numbers, other 14:42:07
23 divideup the school in half and they cleanupthe  14:39:15 23 thanroom19. When | say they fell, they were 14:42:12
24  classrooms when the students and teachers have left  14:39:18 24 hanging. They fell and they were hanging by their  14:42:16
25 for theevening. Isthat what you wanted to know?  14:39:18 25 cordsover the desks. 14:42:16

Page 155 Page 157

1 Q. That'simpressive. 14:39:22 1 Q. About how high over the deskswould you 14:42:21

2 The custodia schedule that you just 14:39:28 2 say they were hanging? 14:42:21

3 described, isthat the custodial schedulethat'sin @ 14:39:31 3 A. Two or threefest. 14:42:24

4  place presently at Brightwood? 14:39:31 4 Q. Didcelingtilesfal at Brightwood asa  14:42:38

5 A. ltis 14:39:33 5 reault of the earthquake as well? 14:42:38

6 Q. If you know, was that the schedule that 14:39:36 6 A. Yes 14:42:41

7 wasin place during the previous yearsthat youve  14:39:40 7 MR. FOX: Asked and answered. 14:42:41

8 taught at Brightwood? 14:39:40 8 BY MR.SIMMONS: 14:42:42

9 A. ltis 14:39:41 9 Q. Do you know about how many ceiling tiles 14:42:47
10 Q. Doesthe custodial schedule require the 14:39:49 10 fell asaresult of the earthquake in 19947 14:42:47
11 custodianswho comein at about 2:30 -- 14:39:49 11 A, | can't answer that question specifically.  14:42:55
12 A. About 2:00. 14:39:53 12 | can give you an estimate of a couple of dozens, 14:42:58
13 Q. Doesthat custodial schedule require the 14:39:57 13 butl -- and dso including some in the cafetorium ~ 14:43:03
14 custodianswho comein at that time to clean each 14:40:00 | 14 fell, but| can't give you an exact number. 14:43.03
15 classroomon adaily basis? 14:40:00 15 Q. Soan estimate of adozen or so throughout ~ 14:43:09
16 A. Yes 14:40:02 16 the various classrooms of the school ? 14:43:09
17 Q. That's been true since you've been at 14:40:12 17 A. Probably. 14:43:11
18 Brightwood? 14:40:12 18 Q. And then anumber -- another number of 14:43:.17
19 A. Yes 14:40:13 19 ceilingtilesfdl in the cafetorium? 14:43:17
20 Q. Paragraph 16 indicates that the buildings ~ 14:40:31 20 A. Thatiscorrect. 14:43:20
21 areasounsafe. Doesthat refer tothetemporary  14:40:35 21 Q. Butit'sdifficult to place an exact 14:43:24
22 buildings aswell? 14:40:35 22 number? 14:43:24
23 A. Most definitely. 14:40:37 23 A. Yes itis 14:43:24
24 Q. In 1994 there was an earthquake; isthat 14:40:51 24 Q. Do you think it would be more than ten? 14:43:24
25 correct? 14:40:51 25 A. Yes 14:43:29

40 (Pages 154 to 157)




Page 158 Page 160
1 Q. Any recollection asto how many morethan  14:43:35 1 Q. Arethere any other aspects of the 14:46:56
2 ten? 14:43:35 2 buildingsthat you believe render them unsafe? 14:46:56
3 A. No, | can't answer that question. 14:43:36 3 A. | think I've pretty well coverediit. | 14:47.07
4 Q. Andyou heard an architect say that "these  14:43:49 4 can't think of any right now. 14:47:07
5 arethe most dangerous school rooms | have ever 14:43:52 5 Q. Do you know which temporary buildingshave  14:47:16
6 seen”;isthat correct? 14:43:52 6 loose banisters? 14:47:16
7 A. Thatiscorrect. 14:43:52 7 A. Theonly onel know of isroom 2. There 14:47:27
8 Q. Canyou tell mehow you knew that the 14:43:56 8 have beeninthe past loose banisters, and | cannot ~ 14:47:30
9 individual who you heard say thiswas an architect?  14:43:56 9 tel youright now whether they have beenfixedor ~ 14:47:32
10 A. Hecamefrom afirm, he worked for an 14:44:.02 10 tightened or not, so | can't give you an honest 14:47:36
11 architectura firm, and the school district was 14:44:06 11 answer onthat one. It would just beaguess. But  14:47:40
12 considering putting up a bond issue to make school 14:44:10 12 | do know as of this past spring when school was 14:47:42
13 repairs. And so they were sending architects to 14:44:13 13 outin June, that room 2 did have aloose banister.  14:47:42
14 each of theindividual high schoolsand elementary  14:44:17 14 Q. Youadsoidentified splintersasa 14:47:56
15 schoolsinthedistrict. Andthey cametoseewhat  14:44:25 15 problem? 14:47:56
16 kind of needsthe schoolshad inthe district. As ~ 14:44:28 16 A. Uh-huh. 14:47:56
17 hewaswalking through this section of roomsright ~ 14:44:33 17 Q. Arethose splinterson thebanistersor --  14:47:57
18 herein building F, this particular little bundle 14:44:37 18 A. And the steps, and the little porch area. 14:48:05
19 of buildings, he was-- | can even remember, hewas  14:44:42 19 It'sold wood soit'sfalling away. 14:48:05
20 standing in room 15, and we have doors between 14:44:45 20 Q. Canyouidentify the temporary buildings 14:48:19
21 thoserooms. And | heard -- the door was open 14:44:51 21 that suffer from the problem with splinters? 14:48:19
22 between my room hereinto room 14, and thenitwas  14:44:54 | 22 A. All of them. 14:48:22
23 aso openright here from 14 to 15. | heard 14:44:58 23 Q. Haveany of the steps ever fell in? 14:48:22
24 voices. And | walked through, and he was talking 14:45:02 24 MR. FOX: Callsfor speculation. 14:48:35
25 totheteacher at that time who wasin there and 14:45:04 25 THE WITNESS: | don't remember that 14:48:38
Page 159 Page 161
1 shaking hishead and said, "I've never seen any 14:45:.07 1 happening. 14:48:38
2 buildingslike thisin my observations." And he 14:45:10 2 BY MR.SIMMONS: 14:48:38
3 used the word "dangerous' to describetherooms. | 14:45:15 3 Q. Inparagraph 19 you indicate that "last 14:49:26
4 cannot give you his name. 14:45:15 4 year," am| correct to assume that that's 1999, 14:49:31
5 Q. Do you by any chance remember the 14:45:21 5 2000 school year? 14:49:31
6 architectura firm? 14:45:21 6 A. Yes 14:49:38
7 A. 1 donot. 14:45:23 7 Q. You say that you didn't have materialsin ~ 14:49:55
8 Q. Hewas speaking with another teacher when  14:45:30 8 certain students primary language; is that 14:49:58
9 you overheard him say this? 14:45:30 9 correct? 14:49:58
10 A. Hewastaking to another teacher. | 14:45:35 10 A. Correct. 14:49:58
11 heard himtaking to her. 14:45:35 11 Q. Isitcorrect to say that the only 14:50:13
12 Q. Do you recall what teacher that was? 14:45:36 12 materiasfor which you had an Englishversonand ~ 14:50:19
13 A. Yes | do. Mrs. Ellen Peck, P-e-c-k. 14:45:37 13 aprimary language version were for Spanish? 14:50:19
14 Q. Do you recal about what year this 14:45:47 14 A. Yes 14:50:23
15 occurred? 14:45:47 15 Q. Do you know how many students from the 14:50:37
16 A. |wouldsay probably inthewinter/spring  14:46:05 16 1999 to 2000 school year had aprimary languageof ~ 14:50:45
17 of '96,'97. Thelast year | wasin that room. 14:46:05 17 Mandarin? 14:50:45
18 Q. Arethere any other aspects of the 14:46:17 18 A. lcantgiveyouanexactcount. | cant  14:50:51
19 temporary buildings that form the basis of your 14:46:20 19 giveyou an exact count. | would estimate ten. 14:50:51
20 opinion that they are unsafe? 14:46:20 20 Q. I'msorry, wasthat teninyour classsoom  14:51:02
21 A. The steps going up into the room are -- 14:46:28 21 orten-- 14:51:02
22 have holesin them, and some of the banistersalong ~ 14:46:33 22 A. Tendlinsixthgrade. Butl sawal of  14:51:.08
23 thesdesof the stepsareloose. And there's 14:46:38 23 the sixth graders because they came through my room  14:51:12
24  splinters everywhere up these wooden steps. There  14:46:42 | 24  during the day. 14:51:12
25 areno rampsinto any of those rooms. 14:46:42 25 Q. How about with respect to studentswhose ~ 14:51:16
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1 primary language was Cantonese? 14:51:16 1 fluentin? 14:54:36
2 A. Probably about the same. 14:51:19 2 A. Yes. If I'mteaching one of the skills 14:54:48
3 Q. And with respect to studentswhose primary ~ 14:51:28 3 levesclasses, such asreading or language, it's 14:54:51
4 language was Japanese? 14:51:28 4 much easer, because | can give them different 14:54:57
5 A. That particular year therewereonly two.  14:51:34 5 kinds of activitiesto work onand | can do small 14:55:00
6 And you can also add three students who spoke 14:51:39 6 group work with them, or | can have them -- while 14:55:04
7 Vietnamese. 14:51:39 7 I'mdoing adirected lesson with my classon a 14:55:08
8 Q. And there was one student whose primary 14:52:02 8 language arts assignment or reading assignment, 14:55:12
9 language was Romanig; isthat correct? 14:52:02 9 small group of children, I can have them -- have 14:55:16
10 A. That'scorrect. 14:52:04 10 likealistening center set up in the classroom 14:55:19
11 Q. When you say that their primary language 14:52:12 11 whereit has ear phones and storiesto read along 14:55:24
12 iseither Spanish or Mandarin or Cantonese, could 14:52:17 | 12 with. | do activitieslike that. And then when 14:55:27
13 you explain to me what it meansfor that to be 14:52:21 13 therest of theclassisworking on an assignment,  14:55:30
14 their primary language? 14:52:21 14 then| can go sit down with them and we can talk 14:55:33
15  A. That wasthe language that they learned 14:52:24 15 about what they read together. That'seasy. | 14:55:36
16 first. That wasthe language that they thought in.  14:52:24 16 mean, it'snot easy, but it's doable. 14:55:36
17 Q. Inthe number of studentsthat you 14:52:34 17 The difficult part comeswhen I'mteaching  14:55:41
18 identified as having a primary language different 14:52:36 18 content area classes such as history. When I'm 14:55:45
19 from English, were any of those students proficient ~ 14:52:40 19 trying to -- the sixth grade curriculum calls for 14:55:49
20 inEnglish? 14:52:40 20 ancient history, such as study of ancient Egypt, 14:55:55
21 A. Different levels. We have numbersthat we  14:52:44 21 Mesopotamian, al that, ancient China. Itisvery, 14:55:58
22 givethem describing their proficiency in English.  14:52:44 22 very difficult to come up with strategies to have 14:56:02
23 Q. Would there be documents kept at the 14:52:53 23 thechildrenlearn that content area. What | have  14:56:10
24 school that would identify that information? 14:52:53 24 doneiswritten like little books myself inmy own  14:56:13
25 A. Absolutdly. 14:52:54 25 timethat hasareading level that thechildrencan  14:56:18
Page 163 Page 165
1 Q. Do you know who at school, who would be 14:53:04 1 follow. Andthen| will set asideacorner of the  14:56:22
2 responsible with keeping track of those documents?  14:53:04 2 classroom, asthe classes are coming through, there  14:56:26
3 A. It'svery complicated. Wereworkingwith  14:53:11 3 could be anywhere from two to eight childreninone  14:56:29
4 abureaucracy here. They would beinthe students  14:53:20 4 class because the classes move through my room, and ~ 14:56:32
5 privatefiles. Also, thereisoneresource person  14:53:22 5 they have their assignment written on like a 14:56:35
6 who comes from the district office to work two or 14:53:25 6 portable chalkboard or dry erase board. They will ~ 14:56:39
7 three days aweek to work with limited English 14:53:29 7 dtdown. Asl'mdoing adirected lessonwiththe — 14:56:42
8 speaking students, and she does alot of the 14:53:31 8 rest of the class, they will be working on that 14:56:45
9 recordkeeping also. Sheworksin the teachers 14:53:35 9 assgnment. And then | go over and sit withthem.  14:56:48
10 lounge because she hasno roomto work. Sothat's  14:53:39 10 That'show | doit. 14:56:48
11 her work space. So she would have records too. 14:53:42 11 | will say that the textbooks we had for 14:56:55
12 And the school district certainly would have 14:53:44 12 teaching history were written on the 11th grade 14:56:58
13 records, and the State of Cdifornia has these 14:53:47 13 level, so it wasvery, very difficult for many 14:57:.02
14 records too. 14:53:47 14 children. So most of thelessonshad to bedonein  14:57:06
15 Q. Do you speak any other languages than 14:54:00 15 what we called shared reading. Weread likea 14:57:09
16 English fluently? 14:54:00 16 paragraph at atime and talked about what it meant ~ 14:57:11
17 A. | speak another language but not very 14:54:05 17 and what it hasto say. Wehavejust adopted anew  14:57:15
18 fluently. 14:54:05 18 seriesthat iswritten on a sixth-grade level, so 14:57:20
19 Q. Would you characterize yourself as 14:54:08 19 it should be much easier to work with the children.  14:57:20
20 proficient in that other language? 14:54:08 20 Q. Will that be available for the 2000, 2001  14:57:30
21 A. No. | wasat onetime, but not -- 14:54:10 21 school year? 14:57:30
22 Q. What language isthat? 14:54:12 22 A. Yes. Hopefully it will bewaitingforme  14:57:30
23 A. French. Very practical in Monterey Park.  14:54:14 23 inmy classroom when | go back. 14:57:30
24 Q. Could you explain to me how youreableto  14:54:31 24 Q. With respect to the history textbook that ~ 14:57:35
25 teach students whose primary language you're not 14:54:36 25 you wereusing for the last year, how come that 14:57:39
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Page 166 Page 168
1 textbook was not directed to asixth gradereading  14:57:43 1 THE WITNESS: There are materids. And | 15:00:50
2 levd, if you know? 14:57:43 2 havent quite figured out how to get al of the 15:00:55
3 A. Youll haveto ask the publishers that. 14:57:47 3 materidsinal mylong years. | have been able 15:01:00
4 It's been the same textbook that we've used for 14:57:51 4 to sometimes get materials and sometimes not. 15:01:03
5 probably eight or nine years. And it was adopted 14:57:55 5 Thereare materidsavailable, but not alot. The  15:01:06
6 by thedigtrict when the State of Cdiforniawrote  14:57:57 6 digtrict bilingual department frowns, as part of 15:01:16
7 the curriculum and set the standards for those 14:58:01 7 their philosophy, and perhaps they're right, on 15:01:23
8 subject areas. That was the only one that was 14:58:03 8 giving too many materialsto teachersbecauseeach  15:01:26
9 available because that was the first year that 14:58:06 9 individua caseisvery different. They want the 15:01:28
10 ancient history wastaught inthe sixth grade. It~ 14:58:09 10 teachersto develop their own materias. Butthere  15:01:31
11 wasanew curriculum. So there was only one 14:58:13 11 aresomethat are available, and | do have some 15:01:34
12 publisher publishing a book that was available. 14:58:17 12 that | wasableto get just at the end of this 15:01:36
13 Now there are othersto choose from. 14:58:17 13 school year. So I'll have them in place when 15:01:40
14 Q. Do you know when that textbook was first 14:58:21 14 school gtartsin September. 15:01:40
15 adopted? 14:58:21 15 BY MR. SSMMONS: 15:.01:41
16  A. I'mgoingto say maybe'92,'93. It was 14:58:34 16 Q. Again, would there be certain materials 15:01:50
17 quitealongtimeago. Early '90sistheclosest|  14:58:37 17 for ELD teaching that are considered district 15:01:55
18 cancome. 14:58:37 18 mandated? 15:01:55
19 Q. Areyou aware of a seven-year cycle for 14:58:46 19 MR. FOX: Objection. Asked and answered.  15:01:56
20 updating textbooks? Have you ever heard of that 14:58:48 20 THE WITNESS: District mandated? 15:.01:57
21 termused? 14:58:48 21 BY MR.SIMMONS: 15:02:01
22 A. Yes | have, but it doesn't dwayshappen.  14:58:49 22 Q. Maybeif | lay abetter foundation here | 15:02:04
23 Q. Canyou recal any specific instances at 14:58:59 23 can help. 15:02:04
24 Brightwood where textbooks were not updated 14:59:02 | 24  A. | would say the teaching Strategies are 15:02:09
25 consigtent with the seven-year cycle? 14:59:02 25 mandated, but materials, not so much. You're 15:02:18
Page 167 Page 169
1 A. [ justtold you about one, socia studies  14:59:08 1 asking adifficult question becauseit changesfrom  15:02:20
2 history book. Ancther one would be the science 14:59:10 2 yeartoyear. 15:02:20
3 books. We are also getting new science booksthis ~ 14:59:14 3 Q. I'mjust thinking, for thisyear, for 15:02:25
4  year. Sowe're getting two new series of books 14:59:20 4 example, for history, for the sixth grade, isthere  15:02:28
5 thisyear for the first time in many years. 14:59:20 5 adistrict-mandated curriculum for that grade? 15:02:28
6 Q. Canyou explain to me how, if you don't 14:59:40 6 A. It'sthe same curriculumfor al sixth 15:02:36
7 speak the student's primary language, how having 14:59:44 7 grade students. The strategies on how you teach 15:02:39
8 materialsin that language in addition to the 14:59:47 8 that curricullumiswhat differs. Thecurriculumis  15:02:43
9 English materiadls would help you teach the student  14:59:51 9 not atextbook, the curriculum is the goals that 15:02:46
10 properly? 14:59:51 10 you have st to teach. 15:02:46
11 A. Becauseyou havetoteachachildonwhat  14:59:54 11 Q. Arethereany materiasthat thedistrict  15:02:57
12 hisor her knowledgeiswhen youreworkinginthe  14:59:56 12 requiresteachersto use wheninstructing students ~ 15:03:01
13 content area. So the best way for themto gainthe  15:00:00 13 inthedistrict-mandated curriculum? 15:03:01
14 knowledge would be through the language in which 15:00:03 | 14  A. Youretaking about bilingual students? 15:03:03
15 they are best suited. And, again, it depends on 15:00:06 15 Q. For the purpose of this question, just 15:03:10
16 the degree of English fluency for these children. 15:00:10 16 for -- assuming history. 15:03:10
17 Soif they're at avery low English fluency, it's 15:00:14 17 A. Yes 15:.03:11
18 amost arequirement for them to have materias 15:00:16 18 Q. Canyou identify what those materias 15:03:16
19 that areintheir primary language. And then you 15:00:20 19 would be? 15:03:16
20 gradualy -- the goal isto move them out of that 15:00:24 20  A. Wadll, they're changing this year because 15:03:19
21 and into English acquisition. 15:00:24 21 of the change of textbook. It comesfrom the 15:03:24
22 Q. Aretheredistrict-mandated materialsthat ~ 15:00:33 22  McGraw Hill Publishing Company. Thereis 15:03:28
23 arerequired to be used in connection with teaching ~ 15:00:38 23 curriculumwritten fromtimetotime. Infact, | 15:03:31
24 ELD students? 15:00:38 24 havewritten curriculum. And it changesfromyear ~ 15:03:33
25 MR. FOX: Vague and ambiguous. 15:00:41 25 toyear and it followsthe changesin the state 15:03:36
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Page 170 Page 172
1 requirements. 15:03:36 1 development that you can get that help childrento  15:06:29
2 Q. You mentioned that teaching strategies 15:03:42 2 become more proficient in English. 15:06:29
3 with respect to ELD students are mandated by the 15:03:45 3 Q. Anything else that you can think of? 15:06:31
4 digtrict? 15:03:45 4 A. No. 15:06:36
5 A. Yes. Andremember earlier in our 15:03:48 5 Q. Your declaration indicates that you did 15:06:50
6 conversationsthismorning | talked to you about 15:03:50 6 not receive anumber of the basic instructional 15:06:53
7 thetraining that | went through, and that's what 15:03:53 7 materias you needed until two to threeweeksinto  15:06:56
8 thatis. 15:03:53 8 the semester? 15:06:56
9 Q. Areyou familiar with aterm "sheltered 15:04:03 9 A. Correct. 15:06:58
10 English strategies'? 15:04:03 10 Q. Isthat referring to the 2000, 2001 school  15:07:03
11 A. Yes, | indeed am. 15:04:05 11 year? 15:07:03
12 Q. Arethosethe strategies that we were 15:04:09 12 A. Thatisright. 15:07:03
13 discussing earlier? 15:04:09 13 Q. That should have read trimester; isthat 15:07:10
14 A. Thatiscorrect. It'saso caled SDAIE, 15:04:15 14 correct? 15:07:10
15 SD-A-i-E. It'san acronym, but | can't remember 15:04:21 15 A. Yes 15:07:10
16 what it standsfor. But it's sheltered English. 15:04:21 16 Q. Which trimester would that refer to? 15:.07:11
17 Q. Andissheltered English the 15:04:31 17 A. Thefirst. Thefirst trimester. 15:07:14
18 didtrict-mandated strategy? 15:04:31 18 Q. When doesthe trimester begin at 15:07:20
19 A. Yes | would say that that's the focus. 15:04:34 19 Brightwood? 15:07:20
20 Q. Asfar asmaterids, areyou awareof any  15:04:39 20 A. In September, thefirst day of school. 15:07:21
21 specific materials that the district requires be 15:04:42 21 Q. What basicingtructional materidlsareyou  15:07:34
22 usediningtructing ELD students? 15:04:42 22 referring to in that sentence? 15.07:34
23 A. No. 15:04:44 23 A. Inthisparticular one, it ismaterials, 15:07:40
24 Q. You have some materiasthat you usein 15:04:54 24  meaning textbooks, for my fifth graders, because | 15:07:46
25 ingtructing ELD students;, is that correct? 15:04:54 25 wasassigned afive-sx combination classlast year  15:07:50
Page 171 Page 173
1 A. 1do. 15:04:56 1 and| had only sixth grade materialsin my 15:07:53
2 Q. How do you go about obtaining those 15:05:00 2 classsoom. Thecurriculumisvery, very different  15:07:56
3  materials? 15:05:00 3 forfifth grade. U.S. history, particularly in 15:08:00
4 A. | purchasethem. | writethemup myself.  15:05:01 4 social studies science, and so -- so | had many 15:08:05
5 MR. FOX: You purchase them with your own  15:05:09 5 materiasto get, asfar as spelling books, reading  15:08:10
6 money? 15:05:.09 6 books, literature books, language books, science 15:08:15
7 THEWITNESS: Yes, | do. Because my 15:05:11 7 books, math books, history books. | had to get 15:08:18
8 budget isvery limited. Every teacher does. | 15:05:23 8 themfor my fifth grade. And | had 16 fifth 15:08:23
9 developthemas| go dong. 15:05:23 9 gradersinmy class. Those were the books that 15:08:25
10 BY MR. SIMMONS: 15:05:25 10 weredelayed getting to me because | didn't have 15:08:28
11 Q. Doesthe school have any ELD materials 15:05:34 11 fifth grade materials. 15:08:28
12 availablefor your use? 15:05:34 12 Q. When you taught the fifth-sixth grade 15:08:34
13 A. No. The materialsthat | get come from 15:05:39 13 combination class, do sixth graders continue to 15:08:40
14 thedistrict. We have no storage room to keep 15:05:42 14 rotate out of the classroom, or do you teach all 15:08:42
15 materiasat our school, so whenever we need things  15:05:45 15 subjectsfor the sixth graders? 15:08:42
16 -- we have several sources where we can get 15:05:49 16 A. ltwas, basically, except for oneperioda  15:08:46
17 materialsthat we need. They're not difficult to 15:05:51 17 day, it wasaself-contained classroom. | keptmy  15:08:53
18 et if we go get them ourselves. 15:05:51 18 children for the whole day, and | taught them 15:08:56
19 Q. Couldyougivemeanideaastothetypes  15:06:00 19 everything except math. One hour a day they went 15:09:01
20 of materiasthat are available at the district for ~ 15:06:02 20 tothe math teacher, and she taught fifth and sixth ~ 15:09:06
21 teacherswith respect to ELD? 15:06:02 21 grade math to that particular class, and took 15:09:09
22 A. There are some Spanish primary language 15:06:10 22 another one of the sixth grade teachersinto my 15:09:13
23 materialsin some of the content areas. Thereare  15:06:17 23 room and did history withthem. Soonehour aday  15:09:17
24 packets of materials which have been developed by 15:06:21 24 they went to another class. It wasnot afull 15:09:19
25 teachersin both primary language and in English 15:06:25 25 departmentalized program, otherwise | taught my 15:09:23
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Page 174 Page 176
1 classasasdf-contained class. 15:09:23 1 A. Right. And they did come, but it wasa 15:11:52
2 Q. Atwhat point did you become aware that 15:09:30 2 bit of await. 15:11:52
3 you would be teaching the fifth-sixth combination 15:09:33 3 Q. Prior to those history textbooks arriving ~ 15:11:59
4 gradefor the 2000, 2001 school year? 15:09:33 4 insix to eight weeks, you had no history textbooks ~ 15:12:04
5 A. Attheend of June of the previous year. 15:09:40 5 for thefifth graders? 15:12:04
6 Juneof 2000. The last week of schoal. 15:09:40 6 A. | hadnone, so | did awholeclassuniton  15:12:09
7 Q. Doyoutypicdly arrive alittle early 15:09:47 7 map study class and geography. And thewholeclass  15:12:15
8 before the school year to set up your classroom? 15:09:47 8 together worked on that for the first several weeks  15:12:18
9 A. Yes. If | wasn't heretoday, that'swhere  15:09:52 9 that | was without textbooks for the fifth graders.  15:12:18
10 | would be. 15:09:52 10 Q. | think we moved away fromthis, sol got ~ 15:12:37
11 Q. Whenyou arrived prior to the 2000, 2001 15:10:00 11 to ask this question one more time, which is, did 15:12:41
12 school yesr, at that point were you missing 15:10:02 12 you have any textbooks for fifth graders at the 15:12:43
13 curriculum for your -- materias for your fifth 15:10:07 13 timeyou started the 2000, 2001 school year? 15:12:43
14  grade students? 15:10:07 14 A. |dontremember. | know | didn't have 15:12:54
15 A. Thatiscorrect. 15:10:08 15 speling to start with. | don'tthink | did. But ~ 15:12:59
16 Q. Wereyou missing materialsfor your sixth  15:10:11 16 that's not aproblemif you don't haveto wait very  15:13:02
17 grade students? 15:10:11 17 long. Itisaproblemif you haveto wait several ~ 15:13:05
18 A. No. 15:10:12 18 weeks. 15:13:05
19 Q. Could we specify the materiasfor the 15:10:18 19 Q. Would two to three weeks be not very long?  15:13:05
20 fifth gradersthat you were missing? 15:10:18 20 A. Yeah. That'sfine. | cando lots of 15:13:15
21 MR. FOX: 1 think we already have 15:10:24 21 literature activities and writing activities. And ~ 15:13:18
22 testimony on that. 15:10:24 22 | can make up my own spelling. 15:13:18
23 THE WITNESS: It wasthetextbooksinthe  15:10:27 23 Q. Sixtoeight weeksis, in your opinion, 15:13:23
24 various subject areas, including history, social 15:10:31 24 when it becomes too long? 15:13:23
25 stience, literature, spelling. The math teacher 15:10:35 25 A. Uh-huh. 15:13:24
Page 175 Page 177
1 actualy ordered the math materials, and she was 15:10:38 1 Q. And the materials that -- were there any 15:13:36
2 missing some fifth grade math materialstoo because  15:10:42 2 materials, other than the history books, that did 15:13:39
3 shetook my students for math. 15:10:42 3 not arrive until six to eight weeksinto the2000,  15:13:44
4 BY MR. SIMMONS: 15:10:45 4 2001 school year? 15:13:44
5 Q. Did you have any textbooks or materials 15:10:48 5 A. | didn't have science booksbut | borrowed — 15:13:48
6 for fifth graders at the start of the 2000, 2001 15:10:51 6 somefrom another fifth grade teacher and we 15:13:54
7 school year? 15:10:51 7 shared. 15:13:54
8 A. Atthe start of the year, what | did is| 15:10:56 8 Q. Did you have enough science textbooksfor ~ 15:14:05
9 taught the same literature to both the fifth and 15:10:58 9 each student, each fifth grade student to usein 15:14:09
10 sixthgradersso| could start teaching right away ~ 15:11:01 10 class? 15:14:09
11 onthat. What | did not have that would havebeen  15:11:03 11 A. Yes. Butthey were shared between two 15:14:13
12 helpful was like the spelling books, which came 15:11:06 12 rooms. 15:14:13
13 later. And the history books, which | did not have  15:11:15 13 Q. Soyou would do science at one period of 15:14:20
14 atdl. | had nothing in the way of history 15:11:18 14 the day with the textbooks -- 15:14:20
15 materias, and U.S. history. Because | had not 15:11:21 15 A. Or | would do a science unit while she 15:14:25
16 taught fifth grade for many, many years. 15:11:21 16 worked on history, and then shewould do ascience  15:14:28
17 Q. So at the beginning of the school year you  15:11:28 17 unit while | worked on history so that wewould --  15:14:31
18 lacked spelling books, did you have any spelling 15:11:31 18 wewould share the books in that way. 15:14:31
19 booksfor fifth graders? 15:11:31 19 Q. Could students take science books homefor  15:14:39
20 A. No. But they came within a couple of 15:11:35 20 homework? 15:14:39
21 weeks. You can see herewherel said somedidnot  15:11:39 | 21 A. Yes 15:14:39
22 come until two or three weeks. They came 15:11:42 22 Q. Other than science and history, werethere  15:14:52
23 relatively soon. The socia studiesmaterialscame  15:11:45 23 any other materialsthat you didn't receive until 15:14:55
24 |ater, several weeks later. 15:11:45 24 six to eight weeksinto the 2000, 2001 school year?  15:14:55
25 Q. And those were the history textbooks? 15:11:48 25 A. No, those were the ones. 15:14:58
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Page 178 Page 180
1 Q. Inthelast three years have you ever 15:15:18 1 A. That'sright. 15:23:19
2 lacked instructional materialsfor thefirst sixto  15:15:22 2 Q. Didyoutakeany stepstotry and get the  15:23:27
3 eight weeks? 15:15:22 3 history books that you were missing? 15:23:27
4 A. No. 15:15:23 4 A. Yes 15:23:29
5 Q. Of atrimester? 15:15:23 5 Q. Canyou tell mewhat you did? 15:23:30
6 A. No. 15:15:26 6 A. | gotinmy car and | drove over to the 15:23:35
7 MR. FOX: Other than what you testified 15:15:29 7 central supplementary library, whichisabuilding  15:23:39
8 to? 15:15:29 8 warehouse where books are kept stored. And | 15:23:44
9 THE WITNESS: That's exactly right. 15:15:29 9 walkedinand | asked for them. 15:23:44
10 BY MR. SSIMMONS: 15:15:31 10 Q. Thisisadigtrict building? 15:23:47
11 Q. How about for the last three school years,  15:15:41 1 A. Yes itis. 15:23:52
12 haveyou ever lacked any instructional materias 15:15:46 12 Q. Do you recall who you asked for thebooks?  15:23:53
13 for two to three weeks into a school year? 15:15:46 13 A. Thelady who wasin charge, and | cannot 15:24:01
14 A. Yes 15:15:48 14  recall her name. 15:24:01
15 Q. Canyou identify those materials? 15:15:49 15 Q. Do you recall what she said to you? 15:24:02
16 A. It would be textbooks of different 15:16:01 16 A. Yes 15:24:04
17 subjects. | might have abigger class one year 15:16:05 17 Q. Canyou relate that to me? 15:24:05
18 than| had before so | would need like four more 15:16:09 18 A. Shesaid, "No, | cannot let you take the 15:24:13
19 textbooksor something inthat order. Becausethe  15:16:13 | 19 bookswith you. We have a system, and wewill send  15:24:17
20 beginning of the year is o busy it takesawhile 15:16:16 20 the booksto you as soon as we can." 15:24:17
21 for everything to get distributed to everybody. 15:16:16 21 Q. Sowasit your understanding that the 15:24:27
22 Q. Canyourecdl any specificinstructional  15:16:22 22 textbooks were available? 15:24:27
23 materialsthat you were missing for two or three 15:16:24 23 MR. FOX: Objection. 15:24:30
24 weeks? 15:16:24 24 THE WITNESS: | didn't -- 15:24:31
25 A. Yes. Different times the two textbooks 15:16:28 25 MR. FOX: Availableto her? 15:24:35
Page 179 Page 181
1 that | remember missing were literature books and 15:16:33 1 BY MR.SIMMONS: 15:24:36
2 history books. 15:16:33 2 Q. [I'll rephrase. 15:24:36
3 Q. Do you remember what yeer that wasby any  15:16:42 3 Wasit your understanding that at thetime  15:24:47
4 chance, for the literature books? 15:16:42 4 you asked for textbooks, there were enough 15:24:52
5 A. No, | do not. 15:16:43 5 textbooksat the site for you to use? 15:24:52
6 Q. How about for the history books? 15:16:45 6 MR. FOX: Calsfor speculation. 15:24:55
7 A. | can't remember the year. 15:16:46 7 THEWITNESS: Attheschool siteor atthe  15:24:59
8 MR. FOX: Could we take a short break? 15:16:48 8 warehouse? 15:24:59
9 MR. SMMONS: Yes. 15:16:51 9 BY MR.SIMMONS: 15:25:00
10 (A recesswas taken.) 15:16:52 10 Q. Atthewarehouse. 15:25:00
11 BY MR. SIMMONS: 15:22:30 11 A. No, | didn't know. 15:25:02
12 Q. With respect to the missing literature 15:22:32 12 Q. Didyou ask theindividua you spokewith  15:25:07
13 books-- 15:22:32 13 whether there were textbooks available? 15:25:07
14 A. Yes 15:22:33 14  A. ldid. 15:25:08
15 Q. --doyou recall receiving those books 15:22:36 15 Q. And what was her response? 15:25:09
16 within two to three weeks of the start of the 15:22:39 16 A. | bdieveshesaid, "l think so," or 15:25:19
17 school year? 15:22:39 17 "probably." And | became concerned. 15:25:19
18 A. Yes 15:22:41 18 Q. Wasyour concern based partially on the 15:25:33
19 Q. Isthat the same with the history books? 15:22:41 19 fact that these were bookstoward the end of their ~ 15:25:38
20 A. Yes 15:22:45 20 adoption cycle? 15:25:38
21 Q. For the materiasthat you were missing 15:23:08 21 A. No, | was concerned because | needed the 15:25:42
22 thisyear for six to eight weeks? 15:23:08 22 booksto teach my fifth graders history and | 15:25:46
23 A. Yes 15:23:12 23 wanted to make sure | would get them. 15:25:46
24 Q. That was history books and science books,  15:23:19 24 Q. Do you have any general understanding as 15:25:54
25 isthat correct? 15:23:19 25 towhether textbooksthat are near the end of their ~ 15:25:58
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Page 182 Page 184
1 adoption cycle are more frequently difficult to 15:26:02 1 purchase materials for ELD students? 15:30:40
2 come by than textbooks at the beginning of their 15:26:06 2 A. Yes, redly for al students. 15:30:43
3 adoption cycle? 15:26:06 3 Q. Do you keep any records as to the amount 15:30:55
4 A. Inmy years of teaching experience, yes, 15:26:10 4 of fundsthat you spend on materials for your 15:30:58
5 thatistrue. Itissometimesdifficult to get 15:26:13 5 sudents? 15:30:58
6 enough textbooksto go around. 15:26:13 6 A. Usudly, because | can teke it off my 15:31:02
7 Q. Isit moredifficult for textbooks that 15:26:19 7 taxes. 15:31:02
8 arenear the end of their adoption cyclethanitis  15:26:22 8 Q. With respect to the combination classthat ~ 15:31:32
9 for textbooks at the beginning of their adoption 15:26:24 9 youreteaching thisyear, do you know whether 15:31:42
10 cycle? 15:26:24 10 therewere any efforts madeto identify particular ~ 15:31:48
11 A. Yes 15:26:25 11 students who would be more appropriateto learnin -~ 15:31:53
12 Q. Did you take the same stepsto obtain 15:26:36 12 acombination class than other fifth and sixth 15:31:58
13 science books asyou did to obtain history books 15:26:40 | 13 grade students? 15:31:58
14 for the 2000, 2001 school year? 15:26:40 14 MR. FOX: Objection. Assumesfacts. 15:31:59
15 A. Correct. Itwasthesametripovertothe  15:26:46 15 THE WITNESS: | can't answer that question  15:32:05
16 warehouse. 15:26:46 16 because | wasn't part of the make-up. Theteachers  15:32:08
17 Q. Wastheresponse of theindividud at the  15:26:51 17 who had those studentsin the fifth and thefourth  15:32:11
18 warehouse the same with respect to science 15:26:53 18 grade, asthey were moving up to thefifth and 15:32:15
19 textbooks as opposed to with respect to history 15:26:57 19 sixth, were the ones who put together the class, 15:32:18
20 textbooks? 15:26:57 20 aong with the administrator et that time. So | 15:32:20
21 A. Yes itwas. 15:26:59 21 cannot tell you whether or not -- what efforts and 15:32:26
22 Q. Other than the history booksthat you have  15:27:26 22 what their criteriawere. 15:32:26
23 tedtified to aready, are you aware of any other 15:27:29 23 BY MR. SIMMONS: 15:32:28
24 materias at Brightwood during the last three 15:27:34 24 Q. Could you give me the names of thefourth ~ 15:32:32
25 school yearsthat were not up to date? 15:27:34 25 and fifth grade teachers to which you referred? 15:32:32
Page 183 Page 185
1 A. | cannot answer for other teachers, except  15:27:43 1 A. Not all of them are there anymore. 15:32:35
2 for hearing complaintsfromteachersfromtimeto  15:27:49 2 Q. If you could identify all of them and 15:32:42
3 timeinasocia Stuation after school or in the 15:27:52 3 indicate which teachers are there, if you can. 15:32:42
4 teachers lounge during a bresk. 15:27:52 4 MR. FOX: Objection. Relevance. 15:32:45
5 MR. SIMMONS: Can we go off the record. 15:27:55 5 THE WITNESS: Fifth grade teacher, 15:32:49
6 (Off the record.) 15:27:58 6 Jennifer Hoey, H-0-e-y. Debbie Parkhurst, 15:32:56
7 BY MR. SSIMMONS: 15:29:00 7 P-ar-k-h-u-r-st. NadiaHillman, H-i-l-I-m-~a-n. 15:33:12
8 Q. Other than the information that you just 15:29:08 8 Fourth grade teacher, Elizabeth Ortega, Gwen 15:33:12
9 relayed with respect to discussions that you 15:29:13 9 McClain, M-c, capital L-ai-n. Nancy Cruz, 15:33:43
10 overheard of teachers, or conversations that you 15:29:16 10 C-r-u-z 15:33:43
11 have with teachers, are you aware of any materials ~ 15:29:20 11 Those were the fourth grade teachers. There  15:33:48
12 at Brightwood, other than the history textbooks 15:29:23 12 areonly two of those teachers ill there of al 15:33:51
13 that you identified, that are not up to date? 15:29:23 13 thesx. 15:33:51
14 MR. FOX: Objection. Vagueand ambiguous.  15:29:28 14 BY MR.SIMMONS: 15:33:52
15 THEWITNESS: | hear many complaintsabout ~ 15:29:35 15 Q. Canyou identify which teachersleft? 15:33:52
16 the science textbooks from al grade levels. 15:29:35 16 A. Wedl, Debbie Parkhurst left at theend of  15:33:59
17 BY MR.SIMMONS: 15:29:44 17 thisyear. Shewastherethroughthisyear. Nadia 15:34:02
18 Q. Arethe science books at Brightwood 15:30:13 18 Hillman left. Nancy Cruz left, and Elizabeth 15:34.08
19 scheduled to be updated at all? 15:30:13 19 Ortegaleft. 15:34:08
20 A. Yes New seriesadoptioniscomingin 15:30:18 20 Q. Canweturnto Exhibit 4, whichispage4  15:34:29
21 September. So we're getting two new state 15:30:21 21 of your declaration. 15:34:29
22 textbooks, or newly published textbooks, both in 15:30:26 22 A. Exhibit 3? 15:34:30
23 history and in science. 15:30:26 23 Q. No, I'msorry, that's Exhibit 3, thank 15:34:36
24 Q. Your declaration states that you spend 15:30:36 24 you. 15:34:36
25 from 200 to 500 dollars ayear of your own money to  15:30:40 25 At the time you signed your declaration, 15:34:51
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Page 186 Page 188
1 didyou bdlievethat studentsin your fifth and 15:34:54 1 sandards because if every fifth grader hasto 15:37:40
2 sixth grade, that their education suffered asa 15:34:59 2 learnthisin history and do these science units, 15:37:44
3 reault of their being in a combination class? 15:34:59 3 then what would happeniif | didn't do it withthem,  15:37:47
4 A. Absolutely. 15:35:01 4  they just would never get it. 15:37:47
5 Q. Canyou tell mewhat formed the basis of 15:35:07 5 Q. Havethe API scores for the 2001 school 15:37:56
6 your opinion? 15:35:07 6 year come out yet? 15:37:56
7 A. Because asateacher, | had to teach a 15:35:11 7 A. If they have, | have not seen them. | 15:38:00
8 divided curriculum at the sametime. | was 15:35:15 8 have seen some resultsin the newspapers of someof ~ 15:38:03
9 required to by the State of California. 15:35:15 9 thegradelevel percentile rankings, but not the 15:38:07
10 Q. Arethereany other reasonsthat youfelt  15:35:27 10 API scores. They may beout, | have not seenthem.  15:38:10
11 that your studentsin your fifth and sixth 15:35:29 11 I'massuming if we do, well find out when we go 15:38:14
12 combination class were receiving an inadequate 15:35:37 12 back and have our faculty meetings, well probably — 15:38:20
13 education? 15:35:37 13 get those. 15:38:20
14  A. lwasnotableto help thechildrenwhenl  15:35:40 14 Q. Youasoindicate that one of the problems  15:38:25
15 wanted to or when | saw the need, becauseif | was  15:35:43 15 with the combination class was teaching sex 15:38:28
16 doing an activity or alesson with my sixth grade 15:35:46 16 education; isthat correct? 15:38:28
17 studentsin literature or in science, or inancient  15:35:51 17 A. Thatiscorrect. 15:38:30
18 higtory, thefifth grade studentswould be ontheir ~ 15:35:54 18 Q. Sex education is part of the sixth grade 15:38:35
19 own and would have to work on an independent 15:35:56 | 19 curriculum; isthat correct? 15:38:35
20 activity. And | could not comeand work withthem 153559 | 20  A. ltis. 15:38:35
21 until I had finished working -- | wasrunning from  15:36:02 21 Q. Butit'snot part of thefifth grade 15:38:38
22 ddetosdeintheclassfromthetimel wakedin  15:36:07 22 curriculum? 15:38:38
23 inthemorning until | |eft at the end of the 15:36:09 23 A, Thatiscorrect. 15:38:38
24 school day. | also had to spend an inordinate 15:36:14 24 Q. Canyou explain for me what the sex 15:38:47
25 amount of time planning lessons, so that one half 15:36:17 25 education curriculum for sixth gradersconsistsof? ~ 15:38:47
Page 187 Page 189
1 of the class would have ameaningful activity to 15:36:20 1 A. Yes It'saseriesof lessons, and to do 15:38:56
2 work on, something that would be hopefully a 15:36:24 2 itright, | redly should tekeamonthtodoit. I  15:39:00
3 meaningful learning experience when | couldnt help  15:36:28 3 couldn't do that this year because | couldn'tkeep  15:39:03
4 themwhen | was doing the directed lesson withthe ~ 15:36:32 4 sending my fifth gradersout. They talk about the ~ 15:39:06
5 other sdeof theclass. And | wasrequiredtodo  15:36:35 5 changesintheir bodies, both malesand females. | 15:39:09
6 that by the state. 15:36:35 6 doitasa-- with boysand girlstogether. We 15:39:14
7 Q. Whenyou say youwererequiredtodothat  15:36:38 7 tak about sexually transmitted diseases. Wetak — 15:39:20
8 by the state, can you explain what you mean? 15:36:38 8 about reproduction in detail. Thereisavideo 15:39:26
9 A. Because there was a state curriculum. 15:36:43 9 cdled"TheMiracle of Life" whichisshowntothe  15:39:28
10 Thisiswhat you teach fifth grade, thisiswhat 15:36:47 10 children, which I do some follow-up activitieson 15:39:31
11 vyouteach sixth grade. There are tandards, asyou  15:36:49 11 which show the development of ababy in the 15:39:34
12 probably know by reading the newspapers, everything  15:36:53 12 mother's uterus, and the birth of ababy. And we 15:39:43
13 -- herearethe standards for the sixth grade, the  15:36:56 13 talk about girls menstruation. 15:39:43
14 children should be able to do this, this, thisin 15:36:58 14 We talk about the changes that occur to 15:39:50
15 gpelling. This, this, thisin mathematics. The 15:37:02 15 thebody for both boys and girls, and what wet 15:39:54
16 fifth grade students haveto do thesethings. And ~ 15:37:05 16 dreamsareand al of those kinds of things that 15:39:57
17 wehave agreat ded of testing to prepare the 15:37:08 17 areredly, redly important to the sixth grade. 15:40:00
18 childrenfor, as1'm sure you know. 15:37:08 18 And | encourage my children to be very respectful.  15:40:04
19 Q. Doyouthink youwould have been ableto  15:37:14 19 And | encouragethemto ask al questions, and they ~ 15:40:07
20 provide abetter education in the combinationclass ~ 15:37:19 20 do. It'sactualy my favorite unit to teach. 15:40:07
21 if you had some leeway from the state curriculum 15:37:22 21 Q. You say that you would have preferred to 15:40:13
22 sandards? 15:37:22 22 have been able to do the sex education curriculum 15:40:19
23 A. No, because! would have had the same 15:37:30 23 for amonth; isthat correct? 15:40:19
24 kinds of problems because the needs are different.  15:37:32 24 A. Yes 15:40:20
25 And there cannot be aleeway in curriculum 15:37:35 25 Q. How long did you actudly do the 15:40:22
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Page 190 Page 192
1 curriculumfor? 15:40:22 1 unit 15:43:20
2 A. About aweek and a half. 15:40:23 2 Q. Anything else? 15:43:20
3 Q. Didyoudo it each day for aweek and a 15:40:46 3 A. A couple of times| divided them up into 15:43:26
4  haf? 15:40:46 4 small groups and sent them to other classrooms. 15:43:29
5 A. Probably it was aweek and a half 15:40:55 5 That put aburden on the other teacherswho all of ~ 15:43:33
6 altogether, but with some days scattered in. | 15:40:58 6 asudden would have an extrafive or six children 15:43:37
7 probably had seven to eight days of actual lessons,  15:41:01 7 wanderingin. It wasbad for thefifth gradersand  15:43:41
8 but not necessarily consecutively. 15:41:01 8 itwashad for the sixth graders. 15:43:41
9 Q. If you had a month to do the curriculum 15:41:12 9 Q. Werethere any other aspectsof thefifth  15:44:03
10 in, would that mean that you would do the 15:41:15 10 and sixth grade combination classthat you felt 15:44:08
11 curriculum, the sex education every day for a 15:41:19 11 weredetrimental to the education of your students?  15:44:08
12 month? 15:41:19 12 A. | think the main part was not being able 15:44:18
13 A. Not necessarily, it would depend on the 15:41:21 13 to reach each of the two groups like | wanted to, 15:44:20
14 time. Butit would probably be a series of 15 to 15:41:25 14 and to spend the time in specific content area 15:44:26
15 20lessons. 15:41:25 15 lessons. Much of the work had to be independent. 15:44:30
16 Q. Werethere aspectsof thecurriculumthat  15:41:32 16 Therewas no choice, and it was not fair to the 15:44:33
17 you had to cut out which you normally would have 15:41:34 17 children. 15:44:33
18 done? 15:41:34 18 At about mid-year | did aspecial project  15:44:37
19 A. Yes 15:41:35 19 with my fifth graders called revolutionary war 15:44:47
20 Q. Canyou go over what those aspects were. 15:41:35 20 walk-through. It'sagroup of peoplethat comeand  15:44:50
21 A. Wedid not talk asmuch as| wanted about ~ 15:41:42 21 do activities with the children on how the colonies  15:44:53
22 to bodily changesfor both boys and girls. Wedid  15:41:45 22 broke away from England and about thewar. It'san  15:44:57
23 not have discussions and lessons -- because | use 15:41:50 23 dl-day activity. | had to prepare the fifth 15:44:58
24 overhead transparencies to show the reproductive 15:41:55 24 gradersfor that. They took the parts of like 15:45:00
25 organs of malesand females, and to explainin 15:41:58 25 Thomeas Paine and John Adams and Abigail Adams. It 15:45:05
Page 191 Page 193
1 detail like when agirl ovulates and when she 15:42:02 1 wasaninteractive, dl-day activity. It took me 15:45:08
2 mengtruates. | had to cut lessonsvery short. We  15:42:06 2 approximately two weeks of intense work to prepare 15:45:11
3 talked very little about sexually transmitted 15:42:09 3 themfor it, because they made costumes and they 15:45:15
4 diseases. It wasvery short. 15:42:09 4 had to memorize parts, and they had to learn about ~ 15:45:17
5 Q. How long were the lessons that you used 15:42:21 5 the battles of the revolutionary war. So | sent 15:45:21
6 thisyear for sex education? 15:42:21 6 thefifth graders out while | was doing that with 15:45:25
7 A. Theyvaried between ahaf anhour andan  15:42:26 7 sixth graders and gave them activities to work on. 15:45:29
8 hour, average would probably be about 45 minutes. 15:42:26 8 Sothesixth graderslost out on that whole time 15:45:33
9 Q. Atthispoint intime what would you do 15:42:36 9 period while | was doing an activity with thefifth  15:45:36
10 withyour fifth grade students? 15:42:36 10 graders. 15:45:36
11 A. Mog of thetime | sent them outside, out ~ 15:42:41 11 Q. What time period was that? 15:45:37
12 behind -- | couldn't send them out to the 15:42:44 12 A. Two to three weeks. It should have been 15:45:43
13 playground because there was kids playing out 15:42:46 13 longer. | should have had a month to prepare for 15:45:45
14 there. Sol sent them out behind the portables, 15:42:50 14 it. But wedid intense work for two to three 15:45:47
15 because | have awindow on that north side of the 15:42:53 15 weeks, and then we had one full day where the 15:45:50
16 portable by room 3, it'sawidewindow so | can 15:42:58 16 people from the company camein. 15:45:50
17 supervise them and watch them through the window. 15:43:01 17 Q. During the two to three weeks, doyou have  15:45:53
18 | would have them carry their desks out and they 15:43:.04 18 an edtimate as to the amount of time per day that 15:45:57
19 would sit out in the dirt and they were given 15:43:07 19 you would spend on the activity? 15:45:57
20 activitiesto work on. 15:43.07 20 A. Twotothreehours. | aso -- science? 15:45:59
21 Q. What kind of activities would you give 15:43:09 21 Q. Yes 15:46:12
22 themto work on? 15:43:09 22 A. Thesixth graders go every year to a 15:46:16
23 A. | would give them science activities. 15:43:13 23 science camp that is sponsored by the Los Angeles 15:46:19
24  They were making charts of the solar system and 15:43:17 24 County Office of Education. It'saweek-long 15:46:22
25 doing some activities like that in their science 15:43:20 25 outdoor science school. Wedo fundraiserstotake  15:46:26
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Page 194 Page 196
1 thechildren there, and the parentswho can afford ~ 15:46:29 1 wascongtructed in 1959? 15:49:17
2 it pay their children'sway. It's about 200 15:46:32 2 A. Yes 15:49:19
3 dollars per family. Wetake our sixth graders up 15:46:37 3 Q. To your knowledge, was Brightwood at one 15:49:26
4 to camp. Weusualy end up taking about two-thirds  15:46:40 4 point apart of the Los Angeles Unified School 15:49:28
5 of them. So|l had to prepare the children for 15:46:42 5 Didtrict? 15:49:28
6 that. | wasnot ableto go up to camp with them 15:46:46 6 A. Yes I'maware of that. Wedtill havetwo — 15:49:34
7 thisyear except for aday and ahalf. | drovemy  15:46:49 7 teachersthere that were there -- one of themiis 15:49:37
8 car up separately and didn't go up onthe buswith  15:46:52 8 evenolder than| am. When the school came into 15:49:42
9 them. And | had to pay -- out of our fundraisers|  15:46:55 9 the Alhambra School District, the teachers that 15:49:45
10 hadto pay for a substitute to comein so it 15:46:59 10 wereteaching there were given the choice of 15:49:49
11 wouldn't take away from sick leave or personal 15:47:02 11 staying with the new school district and staying 15:49:52
12 leavedays. We had to pay out of our fundraiser 15:47:05 12 with the school, or staying with L.A. Unified and 15:49:56
13 for asubgtitute to come in and teach the fifth 15:47:08 13 going to adifferent school. 15:49:56
14 grade studentswhile| spentaday andahafupa  15:47:12 14 Q. Inparagraph 24 you say that -- | assume 15:50:02
15 the science camp with the sixth graders. Sol was  15:47:16 15 that's supposed to be "In so many waysit feelsas  15:50:05
16 only therefor part of the week. The other sixth 15:47:19 16 if Brightwood, which was built in 1959, isfalling ~ 15:50:08
17 gradeteachersdid go up and they rode up on the 15:47:22 17 apart and bursting at the seams.” 15:50:08
18 school buseswith the students, and | wentupfora  15:47:26 18 One of the facts you appear to offer in 15:50:17
19 day and ahalf. 15:47:26 19 support of that is that the administrative office 15:50:19
20 Q. You say that only two-thirds of thesixth ~ 15:47:30 20 istoo smal; isthat correct? 15:50:19
21 graders could go on the trip? 15:47:30 21 A. That'svery true. 15:50:20
22 A. Yes 15:47:33 22 Q. Do you know about how many square feet the  15:50:24
23 Q. Arethose two thirds made up of the 15:47:36 23 administrative officeis? 15:50:24
24 students whose parents can afford to go? 15:47:36 24 MR. FOX: Callsfor speculation. 15:50:26
25 A. That'spart of it. We do offer 15:47:42 25 THE WITNESS: It does. | would say that 15:50:32
Page 195 Page 197
1 scholarships. Some parents never apply for the 15:47:46 1 the outer office where the secretaries and the 15:50:35
2 scholarships. Some students stay behind because 15:47:50 2 office clerkswork is probably about the size of 15:50:37
3 they don't want to go. There's usualy 10 to 20 15:47:54 3 thisroom. Do you want to count the principa's 15:50:45
4 gudentswho don't want to leave home. They're 15:.47:57 4 office, whichis separate? And the nurse hasa 15:50:48
5 dfraidto go to the mountains. So therearea 15:47:58 5 little small cubbyhole right off of that office, 15:50:52
6 number of those. We usualy have afew students 15:48:01 6 maybethissize, including file cabinets, three 15:50:57
7 who have family reasonsto stay behind or sports 15:48:05 7 desks, computers, chairs. 15:50:57
8 activitiesthey don't want to miss. Or their 15:48:07 8 MR. SSIMMONS: Let therecord reflect were  15:51:12
9 grandparents are coming from Hong Kong and they 15:48:10 9 in conference room 12A, and unless counsel can 15:51:17
10 want to be there when the grandparents are there. 15:48:13 10 estimate the square footage of this room, | 15:51:20
11 Thereare dways afew students that we leave 15:48:15 11 certainly cant. 15:51:20
12 behind as consequences for behavior problems, 15:48:19 12 Q. Didyou ever hear anyone complain about 15:51:30
13 becauseit'sareward trip. So there'susually 15:48:23 13 the size of the adminigtrative office? 15:51:30
14 about two-thirds of the sixth grade that goes. 15:48:23 14 A. Dally. 15:51:32
15 Q. Do youknow about how many scholarships 15:48:29 15 Q. Who do you hear complain? 15:51:32
16 areoffered? 15:48:29 16 A. Teachers, students, office staff, 15:51:42
17  A. Weoffered, thisyear, eight to ten. | 15:48:38 17 principa, nurse, nurse's aide, custodian, parents,  15:51:56
18 can't remember the exact number. 15:48:38 18 vistors. 15:51:56
19 Q. Areyou aware of any students who wanted 15:48:46 19 Q. What kind of complaintsdoesthe principal ~ 15:52:03
20 togoonthetrip but could not go onthetripthis  15:48:49 20 make? 15:52:03
21 last school year? 15:48:49 21 A. It'stoocrowded. Everybody getsin 15:52:14
22 A. Probably. | can't say for sure, | would 15:48:53 22 everybody'sway. Ther€sfour office staff members  15:52:18
23 not be answering honestly. There may have been, 15:48:56 23 andthree desks. So when dl four of them are 15:52:22
24 but | don't know. 15:48:56 24 working at the same time, which isnot dwaystrue,  15:52:25
25 Q. Isityour understanding that Brightwood ~ 15:49:17 25 one of them isworking on the corner of another 15:52:28
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Page 198 Page 200
1 person'sdesk doing her work. 15:52:28 1 Q. Your declaration dso indicatesthat "when — 15:54:52
2 Q. Do you have any understanding as to 15:52:34 2 itrains, theroof leaksand one of the desksgets ~ 15:54:57
3 whether the individuals who work in the 15:52:38 3 drenched"? 15:54:57
4 administrative office perform their duties 15:52:43 4 A. Thatiscorrect. 15:54:58
5 satisfactorily, notwithstanding the size of the 15:52:45 5 Q. That isthe administrative office that 15:55:01
6 administrative office? 15:52:45 6 you'retalking about? 15:55:01
7 MR. FOX: Objection. Relevance. Calls 15:52:47 7 A. Yes, that iscorrect. 15:55:02
8 for speculation. 15:52:47 8 Q. Do you know how often the roof leaks? 15:55:03
9 THE WITNESS: | can't answer that question  15:52:50 9 A. Whenitrans. 15:55:06
10 because| don't know how they would do if they had ~ 15:52:52 10 Q. Soit'syour testimony that each time it 15:55:15
11 adifferent office. It'sacomparison question 15:52:54 11 rains, theroof of the administrative office leaks?  15:55:15
12 that | can't answer. | do know that tempers get 15:53:00 12 A. Onesection of it does, badly. | don't 15:55:26
13 very short and frustrations grow very high. 15:53:00 13 know if it'sbeen fixed or not. But asof this 15:55:29
14 BY MR. SIMMONS: 15:53:04 14 past winter, it waslesking every rainy day wehad.  15:55:29
15 Q. How do you know that? 15:53:04 15 Q. Diditleak in previous winters? 15:55:34
16 A. Because| hear the people talking. 15:53:10 16 A. Yes, but it wasworse thiswinter. 15:55:38
17 Q. What people would those be? 15:53:11 17 Q. Eachtimeitrainsdoesthedesk that you — 15:55:51
18 A. Theoffice staff ladies. 15:53:16 18 referencein your declaration get drenched? 15:55:51
19 Q. What kind of things do you hear themsay?  15:53:18 19 A. Yes 15:55:54
20 A. They can't get to thefiles, they can't 15:53:25 20 Q. Isthat true-- isthereacertainamount ~ 15:56:03
21 get around the desks which are all -- two of them 15:53:28 21 that it hasto rain before the desk getsdrenched?  15:56:03
22 arejammed in together in one smdl space, and a 15:53:32 22 A. Youwould have to ask the secretary who 15:56:10
23 third oneisoff to the side. Too many peoplein 15:53:34 23 worksat that desk. | do know that she hangs 15:56:14
24 theoffice. "Don't bother me" when teachers come 15:53:37 24 plastic sheets over thewindows and shehasplastic ~ 15:56:18
25 into ask for something. It's, like, "don't bother ~ 15:53:42 25 sheetsdraped that she has put up herself over the  15:56:22
Page 199 Page 201
1 menow, I'mtoo busy." They'revaiant and 15:53:49 1 celing over her desk. When rainy weather is 15:56:25
2 wonderful ladies, but they're working under very 15:53:52 2 coming, she moves her computer from the desk and 15:56:30
3 difficult conditions. 15:53:52 3 putsit onthefloor over by wherethe nurse'sdesk  15:56:34
4 Q. Do you think they're doing a good job? 15:53:53 4 is, soshe'snot ableto use her desk et all. When  15:56:38
5 MR. FOX: Objection. Relevance. 15:53:56 5 therainy westher comes, she takes everything off 15:56:41
6 THE WITNESS: They would do a better job 15:53:58 6 her desk. She hasnowhere elseto put per desk. 15:56:46
7 if they had the facility to work in. 15:53:58 7 Therésno other placefor thedesktogo. Ithas  15:56:49
8 BY MR. SSIMMONS: 15:54:01 8 to stay there. 15:56:49
9 Q. Do you think they do agood job now? 15:54:01 9 Q. Do you have an understanding as to how 15:56:53
10 A. | don't know because | can't compare how 15:54:07 10 many timesthe desk was drenched this year? 15:56:53
11 they would do under other circumstances. 15:54:07 11 MR. FOX: Asked and answered. 15:56:55
12 Q. You can only compare how they do now with ~ 15:54:15 | 12 THE WITNESS: | don't know how many rainy  15:56:59
13 respect to them working in another office building?  15:54:15 13 dayswehad. Probably eight, maybe. 15:56:59
14 A. | don't understand the question. 15:54:17 14 MR. FOX: Don't guess. 15:57:06
15 Q. Canyou evaluate the job that they do 15:54:22 15 THE WITNESS: Okay. No guess. 15:57:.07
16 right now? 15:54:22 16 BY MR.SIMMONS: 15:57:08
17 A. They all do different things. 15:54:23 17 Q. Butisityourtestimony that eachday it  15:57:14
18 Q. Do any of them do a substandard job, in 15:54:29 18 rained thisyear the desk that you referred toin 15:57:19
19 your opinion? 15:54:29 19 your declaration was drenched with water? 15:57:19
20 MR. FOX: Objection. Relevance. 15:54:30 20 A. Yes 15:57:22
21 THE WITNESS: | can't give an opinion on 15:54:35 21 MR. FOX: Asked and answered. | thinkthe  15:57:24
22 that. | know they work hard. And | know it'svery — 15:54:39 22 recordisclear on that. 15:57:24
23 difficult for them. They're wonderful people and 15:54:44 23 BY MR. SMMONS: 15:57:25
24 they're very kind, but they're very frustrated. 15:54:44 24 Q. Haveany students ever complained to you 15:57:33
25 BY MR. SIMMONS: 15:54:47 25 that they've been unable to get in to seethe 15:57:37
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Page 202 Page 204
1 school nurse? 15:57:37 1 intheair-conditioned classroom and the rest of 16:01:06
2 A. No, because the nurse has aseparate door.  15:57:48 2 our children are bussed off to other schools that 16:01:09
3 Thenurseisonly there aday and ahalf aweek. 15:57:52 3 haveair conditioning. 16:01:09
4 Buttherésanurse'saide at al timesfor 15:57:55 4 Q. Do you know whether thereare any plansin  16:01:14
5 sudentswho takeinsulin, to get inhalers, toget ~ 15:58:00 5 placeto renovate the Brightwood campus at all? 16:01:14
6 medication, to throw up, whatever itisthey're 15:58:02 6 A. 1 donot know. A bond issue was passed. 16:01:25
7 therefor. 15:58:02 7 WEe'remade up of two school districts. I'm sure 16:01:28
8 Q. Have any students complained to you that 15:58:06 8 youreaware. Theeementary districtisone 16:01:31
9 they've been unable to obtain tardy dips? 15:58:06 9 digtrict, the high school district is a separate 16:01:34
10 A. No, but they've often had to wait quitea  15:58:13 10 didtrict, it'snot unified. Sowhenthebondissue  16:01:38
11 long time because theré'saline up at the counter,  15:58:15 11 wasput to the voters, they approved the elementary  16:01:44
12 especidly when the weather is bad and there are 15:58:19 12 bond but not the high school bond. That was over 16:01:46
13 more peoplethat are late and it's harder for the 15:58:22 13 two yearsago and | have not heard of aplan for 16:01:50
14 parentsto get their kidsto school. 15:58:22 14 renovation to take place. 16:01:50
15 Q. You say that "most of the bathrooms at 15:58:35 15 Q. Inthelast year do you recall any 16:01:57
16 Brightwood arefoul." 15:58:35 16 students complaining to you about the condition of ~ 16:02:00
17 Can you identify the specific bathroomsat ~ 15:58:44 17 the bathrooms? 16:02:00
18 Brightwood which you think are foul ? 15:58:44 18 A. Oh,yes. It'savery common complaint. 16:02:01
19 A. Well, dl of the student bathrooms are 15:58:49 19 Q. Canyou estimate the number of complaints?  16:02:06
20 except for that one group that | told you that were  15:58:53 20 A. Myedimationwould be 12, but that'sonly  16:02:14
21 renovated, which is at the corner of building D. 15:58:57 21 anestimation. 16:02:14
22 Theonesat the corner of building E are bad, and 15:59:08 22 Q. And that's for the school yesr; isthat 16:02:18
23 theonesupstairsinthe upper level of building G, 15:59:14 23 correct? 16:02:18
24  that two-story building, are bad. Those are the 15:59:16 24 A. Correct. If anything, it'salow 16:02:22
25 onesthat we weretaking about earlier. Andthose  15:59:19 | 25 edtimate. 16:02:22
Page 203 Page 205
1 aretheonly three sets of bathroomswe have. 15:59:19 1 Q. Do you ever inspect the boys or girls 16:02:38
2 Q. Do you know whether the bathrooms at 15:59:31 2 restroom at Brightwood? 16:02:38
3 Brightwood are cleaned on adaily basis? 15:59:31 3 A. | gointhem sometimes, or if achild 16:02:43
4 A. They'resupposedto be. | can'ttell you — 15:59:39 4 comesto complainto me, | will go duringmy break  16:02:46
5 if they dwaysare. 15:59:39 5 or after school to check the rest rooms. 16:02:46
6 Q. Canyou tell mewhat aspects of the 15:59:50 6 Q. Canyou estimate the number of timesthat ~ 16:02:53
7 bathroomsin building E form the basis of your 15:59:54 7 you checked therest room at Brightwood inthelast ~ 16:02:56
8 opinion that they're foul? 15:59:54 8 school year? 16:02:56
9 A. They'redirty. Themirrorsaredirty. 16:00:01 9 A. Four or five would be an estimate. You 16:03:04
10 Thetoiletsdon't ways flush correctly. The 16:00:06 10 haveto redlize, these bathroomsare over 40 years  16:03:06
11 wadllsaredirty. Thefloor issometimesdirty. 16:00:14 11 old so the plumbing is not great. 16:03:06
12 And when the dirt has become engrained since 1959,  16:00:19 12 Q. Therée'sanew bathroom which you've 16:03:25
13 it'svery difficult to realy get it sparkling 16:00:23 13 dready identified; isthat correct? 16:03:25
14 clean. 16:00:23 14 A. Correct. For building D. 16:03:26
15 Q. Do you know whether the bathrooms at 16:00:28 15 Q. Do you have any problems with the 16:03:30
16 Brightwood receiveamore intensive cleaningat any  16:00:32 16 condition of that bathroom? 16:03:30
17 timeduring the year? 16:00:32 17 A. No, just that it took so long. 16:03:31
18  A. I'msurethey do. | do know thet they are  16:00:37 18 Q. By took solong, canyou explainwhat you  16:03:40
19 during the summer months. There'sa 16:00:40 19 mean by that? 16:03:40
20 ceiling-to-floor scrubbing al over the school 16:00:44 20 A. They dtarted in May, and when we came back ~ 16:03:50
21 during the summer months. Very few summer classes  16:00:48 | 21 in September they were still working onit. And 16:03:53
22 areheld at Brightwood because there's no air 16:00:52 22 they had cut through several lineswhile they were  16:03:56
23 conditioning, or very little air conditioning. 16:00:56 23 doingit, including phonelines. Sowelost 16:04:00
24 There are maybe six classrooms that are used for 16:00:59 24 service to our school, asfar as telephone and 16:04:04
25 summer sessions. The children, some of them stay 16:01:03 25 electrical, because of lines being cut. And they 16:04:08
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1 thought it would take about amonth. Whenwecame  16:04:11 1 A. Two. 16:06:47
2 back in September, it was till not completed. And ~ 16:04:14 2 Q. Arethere any other things that you can 16:06:55
3 they brought in porta-potties for the students to 16:04:18 3 recal bresking this school year? 16:06:55
4 use. Andthey wereset uponasmall grassy area 16:04:22 4 A. Not specifically. 16:07:03
5 that we have by P1, 2 and 3. At thefront of the 16:04:26 5 Q. Weve been discussing the conditions at 16:07:26
6 school we had these little green -- 16:04:26 6 Brightwood which you believe impair your ability to  16:07:30
7 Q. That'sP1, P2, and P3 astheyremarkedon  16:04:34 7 teach and students abilitiesto learn; is that 16:07:33
8 Exhihit 4; isthat correct? 16:04:34 8 correct? 16:07:33
9 A. Right. 16:04:35 9 A. Yes 16:07:33
10 Q. Do you know when the bathroomsin -- the 16:04:44 10 Q. Weveidentified a number of those 16:07:37
11 new bathrooms were completed? 16:04:44 11 conditions and discussed them today; is that 16:07:38
12 A. Approximately one month after school 16:04:49 12 correct? 16:07:38
13 darted, so it would have beenin October. Soit 16:04:56 13 A. Correct. 16:07:38
14 took from May to October. 16:04:56 14 Q. What I'd liketo do now isseeiif there 16:07:42
15 Q. Inyour declaration on page 4 at paragraph ~ 16:05:15 15 areany conditions that we haven't discussed 16:07:44
16 26, you say that "things are always breaking"? 16:05:15 16 already today that you believe also impair your 16:07:51
17 A. Uh-huh. 16:05:18 17 abhility to teach and students ability to learn. 16:07:51
18 Q. Canyou identify for me the things that 16:05:22 18 A. Sdfety issues, would that be considered? 16:07:56
19 you werereferring to in that sentence? 16:05:22 19 Q. Anything else? 16:08:12
20 MR. FOX: Objection. Overbroad. Covers  16:05:27 20 A. Issuesof isolation related to safety, 16:08:31
21 topicswe've aready been through, and covers, | 16:05:31 21  because these rooms back here on the playground 16:08:35
22 assume, along period of time. 16:05:31 22 cannot be seen by anyone, they're totally hidden 16:08:39
23 THE WITNESS: It doescover along period  16:05:35 23 from anyone'sview. Our neighbors keep an eye on 16:08:42
24 of time. Just very quickly, doors breaking, 16:05:39 24 the school as much asthey can. The school isvery  16:08:45
25 windows breaking -- 16:05:39 25 much part of the community, but nobody can seethat  16:08:48
Page 207 Page 209
1 BY MR.SIMMONS: 16:05:41 1 section here. Soif something happened, no one 16:08:51
2 Q. [I'll try and rephrase. 16:05:42 2 would ever know. 16:08:51
3 I'll just say, inthe last year, what 16:05:51 3 Communication issue I'm very concerned 16:08:55
4 specific things do you recall breaking in your 16:05:53 4 about. We need more outside telephonelinesupin  16:09:00
5 classroom? 16:05:53 5 theupper level. In casethere's an emergency we 16:09:05
6 A. Notinmy classroom but in other peoples  16:05:57 6 haveno way of cdling out. 16:09:05
7 classrooms. 16:05:57 7 Q. I'll seeif I can refresh your 16:09:21
8 Q. What specific things do you recall 16:06:00 8 recollectiontoo. Wasthere aproblem with some 16:09:24
9 bresking in other peopl€'s classrooms? 16:06:00 9 transomsthat would not open; isthat correct? 16:09:24
10 A. Heatersnot working in Mr. Soule's 16:06:11 10 A. Yes Someof thetransomsin the 16:09:28
11 classroom, who was the other teacher who wasoneof  16:06:14 11 classroom above the doors. Some open and some do 16:09:32
12 the contacts people. | wasin his classroom one 16:06:18 12 not. | cannot give you specificaly whichonesdo  16:09:37
13 day &fter school and achunk of hiswall fell down  16:06:23 13 and which onesdont. 16:09:37
14 aswewere standing there talking, so that you 16:06:24 14 Q. Canyou explain what atransomis? 16:09:37
15 could seethe mesh underneath. Luckily therewere  16:06:25 15 A. Atransomis-- you put ahook init and 16:09:45
16 no childreninthe classroom, it was after school.  16:06:25 16 youopenitup. It swingsout anditlet'sair 16:09:51
17 Doors have broken -- 16:06:25 17 comeinto the upper part of theroom. It'snota  16:09:54
18 Q. Canyou identify which doors broke this 16:06:36 18 window, it'son hinges. 16:09:54
19 year? 16:06:36 19 Q. So can you identify anumber of transoms 16:10:00
20 A. Not specifically. 16:06:37 20 that do not open at Brightwood? 16:10:00
21 Q. Do you know what number doors broke this 16:06:40 21 A. Wadll, they'reinthetemporary buildings.  16:10:05
22 year? 16:06:40 22 And| can't give you anumber. | do know when | 16:10:08
23 A. No, but | hear teacherstalking about it, 16:06:43 23 wasinroom 19 one opened and one did not. And to 16:10:13
24 but | cannot be specific. 16:06:43 24 behonest with you, | can't recall inroom 16 which  16:10:18
25 Q. Canyou give aroundabout estimate or -- 16:06:45 25 transoms opened or not. | don't havea 16:10:20
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1 recollection of that. 16:10:20 1 A. That hill was not as steep and there was 16:16:43
2 Q. With respect to the other temporary 16:10:28 2 somevegetation. From what | could see, they 16:16:46
3 buildingswould be an exercise in speculation? 16:10:28 3 planted more vegetation, more -- thekind of plants  16:16:49
4 A. Yes, itwould. 16:10:31 4 that would -- we haven't had any sincethen. They  16:16:53
5 MR. SSIMMONS: Go off therecord briefly. 16:10:32 5 did not terrace that one, but they did put more 16:16:57
6 (Off the record.) 16:10:35 6 vegetationin. 16:16:57
7 BY MR.SIMMONS: 16:14:12 7 Q. Thelast mud dide that we were speaking 16:17:06
8 Q. Ms. Shinn, earlier we discussed that there 16:14:17 8 of, did the mud come al the way down to the 16:17:09
9 were some mud dides by building 16; isthat 16:14:20 9 classrooms? 16:17:09
10 correct? 16:14:20 10 A. Yes 16:17:10
11 A. Yes 16:14:20 11 Q. Didit enter any of the classrooms? 16:17:12
12 Q. Did any mud dides occur at Brightwood 16:14:26 12 A. Areyou taking about the one from 16:17:16
13 thislast school year? 16:14:26 13 Hillside or the other one? 16:17:16
14 A. No. 16:14:27 14 Q. I'msorry. I'msorry, theoneon 16:17:22
15 Q. Havethey doneanythingtotry andremedy  16:14:32 | 15 Hillside. 16:17:22
16 thestuation? 16:14:32 16 A. ltdid not gointheclassrooms. Itcame  16:17:26
17 A. Theyterraced thehill. It'sdill justa 16:14:37 17 withinfive or six feet of the classrooms. Itdid  16:17:29
18 dirt hill, it'sterraced now. 16:14:37 18 not gointhe classrooms. Sorry about that. 16:17:29
19 Q. Do you remember when they first terraced 16:14:44 | 19 Q. Now, with respect to safety issues. You 16:17:40
20 thehill? 16:14:44 20 identified theisolation of the upper campus from 16:17:44
21 A. ltwasright after the mud dide. 16:14:44 21 thelower campus? 16:17:44
22 Q. And the mud dide was what year? 16:14:46 22 A. Correct. 16:17:45
23 A. Inthespring of -- let methink aminute.  16:14:53 23 Q. And the need for additional lines of 16:17:48
24 '93or'94. 16:14:53 24 communication? 16:17:48
25 Q. Since'93 or'94, at least sincethetime  16:15:21 25 A. Correct. Thereisoneoutsdelineinone  16:17:53
Page 211 Page 213
1 they terraced the hillside, there haven'tbeenany  16:15:25 1 of the classrooms up there. 16:17:53
2 mud dide; isthat correct? 16:15:25 2 Q. Theadditional communication lines would 16:18:03
3 A. No, that isnot correct. Actudly, there  16:15:30 3 render the upper campus less isolated from the 16:18:06
4 wasamud dide, asmaller onein adifferent 16:15:32 4  |ower campus? 16:18:06
5 location. 16:15:32 5 A. Itwould enable usalso to call out if 16:18:10
6 Q. Wheredid that occur? 16:15:33 6 therewasaheath emergency or asafety emergency.  16:18:10
7 A. That occurred right along Hillside from 16:15:41 7 Q. Arethere any other aspects of Brightwood ~ 16:18:20
8 thishill going down from Hillside. Right here, 16:15:48 8 that you would put under the category of safety 16:18:22
9 wherethe street level is quite abit higher than 16:15:52 9 issuesthat we haven't dready discussed today? 16:18:22
10 itisdown below. Youwould look down to this 16:15:57 10 A. No, | think the telephone issue, and the 16:18:41
11 building from the sdewalk. There'sadirt hill, 16:16:00 11 isolation issue are the two biggest ones, 16:18:44
12 somegrassor vegetation. Therewasasmaller mud  16:16:05 | 12 especially these rooms back here, along here. 16:18:47
13 dideright aong thislittle section right here. 16:16:05 13 Becausethey'retotaly -- you can't seethemfrom  16:18:50
14 Q. Sotherewasamud dide coming down the 16:16:10 14 anywhere. Andwe have apark, | mentioned earlier  16:18:54
15 hill onthe Hillside Street portion of the school?  16:16:10 15 inmy testimony, apark up herethat -- that is 16:19:03
16 A. Correct. 16:16:14 16 surveyed by the police department constantly 16:19:05
17 Q. When did that occur? 16:16:14 17 becausethere are drugs and thingslikethat going  16:19:07
18 A. ltwaswhen| wasdtill inroom 19, soit  16:16:24 18 on at the park. So they are constantly surveying 16:19:10
19 had to have beenin the mid-1990s. | can't give 16:16:27 19 that park and driving around it and walking through ~ 16:19:12
20 you an exact date. 16:16:27 20 it 16:19:12
21 Q. Do you recal any additional mud sides 16:16:34 21 Once aweek the D.A.R.E. officerscometo  16:19:17
22 dfter that one? 16:16:34 22 our school to do D.A.R.E. lessons, drug resistance 16:19:23
23 A. No. 16:16:35 23 lessonswith our studentsin sixth grade, and he 16:19:27
24 Q. Did they do anything to remedy the 16:16:38 24 awayswalks over there. He has anumber of 16:19:29
25 situation with respect to that hill? 16:16:38 25 times-- there are steps that are up to the park. 16:19:33
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1 Therearegatesthat are kept locked but they can 16:19:36 1 Shewasthefirst principa | had. Shewasonly 16:22:13
2 beclimbed over. | have seen people looking 16:19:38 2 therefor thefirst year that | wasthere. That 16:22:16
3 throughthefence. Onetimewhenthe D.A.R.E. 16:19:42 3 wasthefirst year that | came to that school. 16:22:16
4  officer wasthere he saw aman who had come down 16:19:45 4 Q. Any other buildingsthat you can identify ~ 16:22:21
5 from the park and was standing right behind this 16:19:47 5 that have problems with leaking? 16:22:21
6 fence where the children were playing, and he was 16:19:50 6 A. No. Themain buildings arethe 16:22:33
7 looking at the children through thefence. Itwas  16:19:52 7 administrative office -- oh, yes, temporaries, 16:22:38
8 achainlink fence. So he called for back-up on 16:19:56 8 rooms1and 2 in section C, those two do leak. | 16:22:42
9 hisradio. Andacouple of police officers came 16:19:59 9 have heard complaints from the teachers. Work 16:22:45
10 andtook himaway. | don't know what they did with  16:20:02 10 ordershave been put in and workmen have comeinto  16:22:49
11 him. It'sawaysbeen anissuethat'sconcerned me  16:20:06 11 work onthosefromtimetotime. Yes, those have 16:22:52
12 with the children. 16:20:06 12 lesked. 16:22:52
13 Q. Do you recal when that last incident 16:20:08 13 Q. Withrespectto any of the buildingsthat ~ 16:22:54
14 occurred? 16:20:08 14 you identified as having some leaking issues, can 16:22:58
15 A. It happened in the spring of 2000. It 16:20:12 15 you estimate for any of those buildings, how many 16:23:01
16 wasnt thispast year but the year beforewhenthat  16:20:15 16 timesduring thisyear they leaked? 16:23:01
17 incident occurred. 16:20:15 17 MR. FOX: Other than what you've already 16:23.07
18 Q. And do you recall the name of the officer ~ 16:20:21 18 tedtified to. 16:23:07
19 who you said called for back-up? 16:20:21 19 THEWITNESS: No, | can't giveyou a 16:23:09
20 A. Yes, Brent Archibald. 16:20:24 20 specific number. 16:23:09
21 Q. Jugt for the record, when you were 16:20:31 21 BY MR. SSIMMONS: 16:23:10
22 pointing to the classrooms that you said were out 16:20:33 22 Q. Again, well exclude the administrative 16:23:15
23 of sight, that werethose classrooms 31, 32, 33and  16:20:38 23 office. Canyou givearough estimatewithrespect  16:23:20
24 34;isthat correct? 16:20:38 24 to any of the buildings? 16:23:20
25  A. That'scorrect. 16:20:39 25 A. No, | cant, but | do know it occurs. 16:23:21
Page 215 Page 217
1 Q. Youtedtified that there was someleaking ~ 16:20:47 1 Q. I'll haveto ask you one last time whether  16:23:32
2 inthe adminigtrative office? 16:20:47 2 you canthink of any conditions at Brightwood that ~ 16:23:37
3 A. Right. 16:20:49 3 you believeimpair your ability to teach or 16:23:41
4 Q. Isthere any leaking that occursanywhere  16:20:53 4  students ability to learnthat wehaven't dready ~ 16:23:44
5 eseonthe Brightwood campus? 16:20:53 5 discussed today? 16:23:44
6 A. Itoccursonaregular basisinsectionG  16:21:03 6 A. | cantthink of any. 16:23:45
7 upper level, ontheroomthat isat thefar end, at  16:21:09 7 Q. Now, Ms. Shinn, you're agood teacher, 16:23:57
8 theeastern end, right up where the 1963 section 16:21:14 8 arentyou? 16:23:57
9 is. That room has been leaking off and on for 16:21:18 9 A. 1 work hard. 16:24:01
10 years. And they come and repair it, the 16:21:21 10 Q. Peoplethink you're agood teacher, dont  16:24:05
11  maintenance people will come and it will be okay 16:21:23 11 they? 16:24:05
12 for awhileand it will start leaking again. There  16:21:26 12 A. Probably. 16:24:06
13 hasbeen leaking off and on through thesetwowings ~ 16:21:29 | 13 Q. Areyou aware how your sudentsdoonthe  16:24:18
14 right here, which are primary level classesmainly.  16:21:29 14 API? 16:24:18
15 Q. And those are buildings D and E? 16:21:32 15 MR. FOX: Objection. Relevance. 16:24:20
16 A. Buildings D and E arefirst and second 16:21:38 16 THE WITNESS: I'm not thisyear because | 16:24:24
17 gradeclasses. And there'sleaking fromtimeto 16:21:41 17 haven' received the scores. 16:24:24
18 timeinthoserooms, and | hear teacherstalking 16:21:44 18 BY MR.SIMMONS: 16:24:26
19 aboutit. | wasinone of thoseroomswhen | first ~ 16:21:47 19 Q. But for the 2000 school year do you know 16:24:28
20 cameto that school. | wasinroom 11, whichisin  16:21:50 20 how your studentsdid on the API? 16:24:28
21 section E, and that room leaked constantly and they  16:21:54 21 A. Yes | do. 16:24.30
22 finaly fixedit. Theprincipa actualy asked me  16:21:58 22 Q. How did they do? 16:24:31
23 tofileagrievance, she wanted meto and | did. 16:21:58 23 A wdl. 16:24:32
24 Q. Wasthat Ms. Love? 16:22:03 24 Q. Didthey do better than other studentsat ~ 16:24:36
25 A. No, actualy her namewas Mrs. Cissenaros.  16:22:10 25 Brightwood, generaly? 16:24:36
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1 MR. FOX: Objection. Relevance. 16:24:40 1 correct? 16:26:43
2 "THEWITNESS: | can't answer that question ~ 16:24:43 2 MR. FOX: Again, objection. Relevance. 16:26:46
3 because we usually get thetest scoresfor agrade  16:24:47 3 Cadlsfor speculation. May seek expert testimony,  16:26:48
4 level and not for a specific class, especialy in 16:24:49 4 andit's been asked and answered aready. 16:26:48
5 the departmentalized programs because we all work 16:24:53 5 THE WITNESS: Do | answer? 16:26:50
6 withal of thechildren. So | can only tell you 16:24:56 6 MR. FOX: If you have anything furtherto  16:26:55
7 how they did at agrade level and notin aspecific ~ 16:24:59 7 add, fed free. 16:26:55
8 class. 16:24:59 8 BY MR.SIMMONS: 16:26:56
9 BY MR.SIMMONS: 16:25:00 9 Q. It'sjust ayes-or-no question. 16:26:56
10 Q. How about with respect to how your 16:25:02 10 A. Asitagain, please. 16:26:59
11 studentsdid compared to studentsin the state, 16:25:08 11 Q. Youinsurethat your students receive a 16:27:05
12 generaly? 16:25:08 12 quality education; isthat correct? 16:27:05
13 MR. FOX: Again, objection. Relevance. 16:25:11 13 MR. FOX: Same objection. 16:27:06
14 Not at issuein thislawsuit. 16:25:11 14 THE WITNESS: Can you define quality 16:27.09
15 THE WITNESS: | haven't looked recently. 16:25:16 15 education. 16:27:09
16 They've done well at that school. They could 16:25:21 16 BY MR. SSIMMONS: 16:27:10
17 probably do much better if conditions were better.  16:25:24 17 Q. Canyou define quality education? 16:27:10
18 And | will tell you very sincerely, that educating ~ 16:25:28 18 A. | can. And part of it would have to be 16:27:16
19 achildisn'tall just test scores. Theresalot — 16:25:33 19 conditions under which chose children go to school,  16:27:20
20 more to education than test scores. 16:25:33 20 aswell asagood teacher. There are many 16:27:27
21 BY MR. SIMMONS: 16:25:34 21 componentsto aquality education. Teacherisone  16:27:29
22 Q. But the fact remains that you're a good 16:25:41 22 of them, but there are others. 16:27:29
23 teacher; isthat correct? 16:25:41 23 Q. Soisit your testimony that your students ~ 16:27:38
24 MR. FOX: Objection. Asked and answered.  16:25:45 24 don't receive aquality education? 16:27:38
25 Argumentative. Irrelevant. 16:25:45 25 A. That'snot what | said. 16:27:40
Page 219 Page 221
1 THEWITNESS: Yes, I'magood teacherand ~ 16:25:57 1 MR. SMMONS: Counsd, just quickly, with ~ 16:27:51
2 | deserveto work under better conditions. 16:25:57 2 respect to the conversations that we discussed 16:27:55
3 BY MR. SIMMONS: 16:25:59 3 earlier, which were -- | think there was one 16:28:03
4 Q. Andyou also insure that your students 16:26:02 4 conversation between Ms. Lhamon that Miss Shinn 16:28:11
5 receive aquality education, don't you? 16:26:02 5 recalled, and then four to five conversations 16:28:13
6 MR. FOX: Same objections. 16:26:04 6 between either Ms. Lhamon or Mr. Eliasbergand Ms.  16:28:19
7 THE WITNESS: That doesn't make it okay 16:26:07 7 Shinn, | believe that earlier you asserted the 16:28:24
8 for these students to be going to school in these 16:26:10 8 privilegein connection with those conversations, 16:28:26
9 conditions. 16:26:10 9 will you till assert the privilege at thistime?  16:28:26
10 BY MR.SIMMONS: 16:26:11 10 MR. FOX: 1 think you got testimony about ~ 16:28:30
11 Q. Butyouasodoinsurethat your students  16:26:14 11 those conversations, but as| think wediscussedon  16:28:33
12 receive aquality education; isthat correct? 16:26:14 12 therecord and off, we areinterested in preserving  16:28:38
13 MR. FOX: Asked and answered. And -- 16:26:15 13 the privilege asto communications that we had with ~ 16:28:41
14 THE WITNESS: They do not get the same 16:26:20 14  our witnessin preparing for thisdeposition. And ~ 16:28:45
15 quality education that they would have if they were  16:26:23 15 | think you had fact discovery into what she told 16:28:50
16 going to school in aschool that was better 16:26:27 16 people about the conditions at Brightwood, and 16:28:52
17 maintained, in which the facilitiesweretherefor ~ 16:26:30 17 weve also now had many hours of testimony about 16:28:56
18 the studentsto grow and improve. 16:26:30 18 theconditions. So | don't particularly want to 16:29:00
19 BY MR. SSIMMONS: 16:26:32 19 spend moretime going back over them, unlessthere  16:29:03
20 Q. Andthat'sfine. But I'mjust askingyou  16:26:36 20 areother conditions you want to address. But if 16:29:05
21 toanswer my question, whichis: You insure that 16:26:38 21 youfedl that you have additional questions that 16:29:10
22 your students -- 16:26:38 22 areproper scope of discovery, I'll let you ask 16:29:16
23 MR. FOX: Counsd, it's been answered. 16:26:39 23 them. 16:29:16
24 BY MR. SSMMONS: 16:26:41 24 MR. SSIMMONS:; Okay. | think | do. 16:29:16
25 Q. --recelveaquality education; isthat 16:26:43 25 Q. Now, | believethat wedid go into the 16:29:23
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1 discussionsthat occurred at the restaurant where 16:29:27 1 remember, but | asked her first if | could contact 16:34:49
2 Mr. Soule was present, so | won't ask any 16:29:30 2 thosefamilies before | gavethemthenames. And|l  16:34:53
3 additiona questions about that. 16:29:30 3 remember giving her three different names. | may 16:34:57
4 | believe you testified that you received  16:30:18 4 have given her more, but | only remember three 16:35:00
5 aphone cal from Catherine Lhamon in December of 16:30:21 5 namesright now. 16:35:00
6 1999; isthat correct? 16:30:21 6 Q. Canyou list those names? 16:35:00
7 A. Yes 16:30:21 7 A. Yes. The Gin family, they have four 16:35:06
8 Q. Doyourecal what Ms. Lhamonsaidtoyou  16:30:29 8 daughters. | taught them all. The Wong family. 16:35:14
9 inthat conversation? 16:30:29 9 The Nobori family, they have three sons. 16:35:14
10 A. Onlyingeneral terms. 16:30:31 10 Q. Do you know whether any members of those 16:35:29
11 Q. Okay. What did she say to you? 16:30:32 11 families became plaintiffsin thislitigation? 16:35:29
12 A. Shetold metheintent of the lawsuit,and  16:30:46 12 A. Yes. Tiffany Gin, | believe, isone of 16:35:37
13 asked meif | would be interested in giving her 16:30:51 13 them. She'sone of the Gin girls. One of the 16:35:41
14 information about the school and talkingto her or ~ 16:30:57 14 Nobori boys, | can't remember. Or maybe two or 16:35:46
15 her colleagues about conditions at the school. And  16:31:01 15 three, that, | don't know. 16:35:46
16 | saidyes. 16:31:01 16 | think it'simportant for you to know 16:35:48
17 Q. Doyourecal Ms. Lhamon saying anything 16:31:08 17 that | did not contact all of those families. Mr. 16:35:52
18 esetoyou? 16:31:08 18 Soule contacted some too, because at thispointhe  16:35:55
19  A. Idontrecal. Wedid speak for about, |  16:31:11 19 wasbrought in. So between the two of uswe 16:35:58
20 think | tegtified 10 or 15 minutes, but | don't 16:31:14 20 contacted the families and gave the namesto Ms. 16:36:01
21 recal everything that was said. It wasvery 16:31:17 21 Lhamon. 16:36:01
22 generd, that first one. 16:31:17 22 Q. And the Wong family, which students from 16:36:05
23 Q. Didyou express anything other than your 16:31:22 23 the Wong family attend Brightwood? 16:36:05
24 interestin providing informationto Ms. Lhamonand ~ 16:31:26 24 A. Theyoungest onejust graduated -- no, the  16:36:11
25 her colleagues? 16:31:26 25 youngest oneis going into the eighth grade, his 16:36:14
Page 223 Page 225
1 A. No. 16:31:30 1 nameisMichadl. Theoldest oneisnow inhigh 16:36:17
2 Q. Youindicated that you had four to five 16:31:39 2 school, her nameis-- | can't remember her first 16:36:20
3 telephone conversations with Catherine Lhamon or 16:31:43 3 name Itwasagirl who's high school age, and 16:36:24
4  Peter Eliasberg - 16:31:43 4 Michael isgoing into the eighth grade at our 16:36:27
5 MR. FOX: Beforeyou finishyour question.  16:31:47 5 schoal. 16:36:27
6 I'msorry. 16:31:47 6 Q. Do you recal anything else from those 16:36:31
7 THE WITNESS: | have aquestion I'd like 16:31:50 7 four to five telephone conversations that you had 16:36:33
8 toaskhim. 16:31:50 8 with either Ms. Lhamon -- 16:36:33
9 MR. FOX: Let'stake abreak. 16:31:51 9 A. Yes extensvediscussonsonthekindsof — 16:36:38
10 MR. SSMMONS: Okay. 16:31:52 10 thingsthat we've been talking about today, 16:36:40
11 (A recess was taken.) 16:31:53 11 conditions at the schoal. 16:36:40
12 BY MR. SIMMONS: 16:33:57 12 Q. That'syour generd recollection of those ~ 16:36:49
13 Q. Just prior to the short break we were 16:34:03 13 conversations? 16:36:49
14 discussing the four to five conversationsthat you  16:34:06 14 A. Yes. Mainly contact people and 16:36:52
15 had with either Catherine Lhamon or Peter 16:34:08 15 conditions. 16:36:52
16 Eliasberg; isthat correct? 16:34:08 16 Q. Do you remember any other specificsabout ~ 16:36:56
17 A. Correct. 16:34:10 17 your conversations with either Ms. Lhamon or Mr. 16:37:01
18 Q. Canyou recal the substance of any of 16:34:15 18 Eliasberg? 16:37:01
19 those conversations? 16:34:15 19 A. Most of the early conversationswerewith  16:37:05
20 A. Inone of the early conversations, and | 16:34:19 20 Ms. Lhamon. | don't remember, I'm suretherewere  16:37:14
21 cannot tell you adate, Ms. Lhamon asked meif | 16:34:24 21 other things discussed, but she -- we talked 16:37:18
22 knew of parents or children who might be contact 16:34:29 22  severa times, those four or fivetimes. And we 16:37:21
23 peoplethat he could talk to or she could talk to. 16:34:29 23 discussed mainly school conditions and the namesof ~ 16:37:27
24 Q. Didyou respond to Ms. Lhamon? 16:34:33 24 contact people. 16:37:27
25 A. | gave her three namesthat | can 16:34:45 25 Q. Canyou remember anything else about those  16:37:42
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1 discussions? 16:37:42 1 Q. Why isthat? 16:40:07
2 A. No, | really can't. Those werethe main 16:37:45 2 A. Because the children deserve to have 16:40:12
3 issues. 16:37:45 3 everything they need to get agood education. | 16:40:16
4 Q. Andat thistimethat'stheextentof the  16:37:51 4 choseto teach another unit, but it could havebeen  16:40:20
5 information you recall about those discussions? 16:37:51 5 because the curriculum is so packed, it could have  16:40:24
6 A. That'sright. 16:37:53 6 been that | would have needed, especidly ina 16:40:27
7 MR. SIMMONS: Can we go off the record. 16:37:54 7 combination class, that | would have needed those 16:40:30
8 (Off the record.) 16:38:00 8 books. Firstof dl, tostudy sothat | couldget  16:40:33
9 MR. SSIMMONS: | have finished my 16:38:23 9 thechildren ready for acurriculumthat wasnewto  16:40:36
10 examination for the day, unlesstheressome brief ~ 16:38:25 10 measwell astothem. To get them ready and to 16:40:39
11 follow-up that I might do after Mr. Fox's 16:38:29 11 teachthemin aproper way. 16:40:39
12 questions. But at thistime | yield to Mr. Fox. 16:38:29 12 Q. Newtopic. You previoudy testified that ~ 16:40:46
13 16:38:31 13 you were missing science books for one of your 16:40:50
14 EXAMINATION 16:38:31 14 classes at the beginning of the year, and that you ~ 16:40:52
15 BY MR. FOX: 16:38:31 15 borrowed aclass set of books from another teacher,  16:40:57
16 Q. Ms. Shinn, firgt | want to thank you for 16:38:37 16 do you recall that testimony? 16:40:57
17 being here. | know it's out of your way and 16:38:41 17 A. Yes | do. 16:40:58
18 tiresome, and | appreciate your patience and 16:38:44 18 Q. [ think you said that your students were 16:41.02
19 couragein being here. 16:38:44 19 ableto bring those books home, notwithstanding the  16:41:05
20 | just have afew brief questions that | 16:38:50 20 fact that they were shared with another class. How  16:41:07
21 hopewill clarify afew things you may have said 16:38:50 21 isthat s0? 16:41:07
22 during the course of the day. And I'm going to 16:38:57 22 A. They brought their books home only because  16:41:11
23 jump around from topic to topic, so to the extent 16:39:00 23 | used them for a period of about two weeks, and 16:41:14
24 you need clarification about anything that I'm 16:39:03 24 chedid notusethemat al. Soshewasntableto  16:41:18
25 talking about, ask for it and I'll be happy to give  16:39:07 25 usethemwith her kids at all because | was using 16:41.21
Page 227 Page 229
1 ittoyou. 16:39:07 1 them. So my fifth grade students could take them 16:41:25
2 | believe you testified earlier intheday ~ 16:39:09 2 home, her fifth grade students could not. So she 16:41:29
3 that in certain instances at the beginning of your ~ 16:39:12 3 wasgiving something to me to help me out. 16:41:29
4 either trimester or school year, school books for 16:39:16 4 Q. Sowhileyour students had books for those ~ 16:41:38
5 your students were not provided for two to three 16:39:20 5 two weeks, another teacher was forced to go 16:41:42
6 weeks, approximately. And you stated that you 16:39:24 6 without; isthat correct? 16:41:42
7 didn't fedl that was asignificant problem because  16:39:27 7 A. Yes 16:41:43
8 you were able to compensate by teaching other types  16:39:31 8 MR. SSIMMONS: Objection, form asto 16:41:45
9 of thingsto students during that time period. Do 16:39:34 9 "forced." 16:41:45
10 you remember that testimony? 16:39:34 10 BY MR. FOX: 16:41:45
11 A. Yes 16:39:35 11 Q. With respect to the physical layout of the  16:41:50
12 MR. SSMMONS: Objection. I'm not sure 16:39:37 12 campus, we spoke about a student who had a heart 16:41:57
13 that accurately characterizes the witness 16:39:40 13 condition and had difficulty getting around campus.  16:41:59
14 testimony. 16:39:40 14 Do you recal that testimony? 16:41:59
15 BY MR.FOX: 16:39:41 15 A Yes 16:42:00
16 Q. Notwithstanding that testimony, do you 16:39:45 16 Q. How isit that a permanently disabled 16:42:07
17 believe that it was appropriate or proper for your  16:39:47 17 student who was in awheelchair would be able to 16:42:09
18 booksfor your studentsto come two to threeweeks ~ 16:39:51 18 attend Brightwood and travel from classroom to 16:42:12
19 after school aready had been in session? 16:39:51 19 classroom? 16:42:12
20 MR. SSMMONS: Objection. Vague and 16:39:57 20 MR. SSIMMONS: Objection. Callsfor expert  16:42:15
21 ambiguous asto "appropriate” or "proper.” 16:39:57 21 testimony. Callsfor speculation. 16:42:16
22 THE WITNESS: No, | think it was not 16:40:02 22 THEWITNESS: Itwasdifficult anditwas  16:42:23
23 appropriate, they should have been there for the 16:40:06 23 heart breaking because she missed out on a great 16:42:26
24 children first day of school. 16:40:06 24 deal. Shedid not have the same education that the  16:42:29
25 BY MR. FOX: 16:40:07 25 sudentsdid. Shemissedoutonalot. Shehadto  16:42:34
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1 dtay inone section of the school only. Shecould — 16:42:36 1 Q. With respect to the lack of bathroomsin 16:45:00
2 never go to another section. Mogt of thetimeshe  16:42:40 2 portable classrooms, as| understand your testimony  16:45:06
3 left at midday, but when there was lunch or when 16:42:43 3 your complaint was not only that there was not a 16:45:09
4 there was something going on, unless someone 16:42:46 4 bathroom in the actua room in which you taught, 16:45:11
5 carried her down, she could not attend. 16:42:46 5 but there was no bathroom within the building or 16:45:15
6 BY MR. FOX: 16:42:48 6 immediate area-- 16:45:15
7 Q. You aso previoudy testified that there 16:42:54 7 A. Exactly. 16:45:16
8 iscustodia staff or janitorid staff of one 16:42:59 8 Q. --that you taught? 16:45:17
9 janitor in the morning, and that that janitor 16:43:02 9 A. Exactly. 16:45:18

10 leavesand two others come for the afternoon, 16:43:.04 10 Q. You aso tedtified that steps up to the 16:45:29

11 evening shift; do you recdl that? 16:43:04 11 portable classrooms or temporary classrooms 16:45:32

12 A. Correct. 16:43:.05 12 frequently break. And | didn't understand that 16:45:36

13 Q. Inyour opinion, isthat staff of two to 16:43:09 13 until latein your testimony. Just to be clear, | 16:45:39

14 threejanitors or custodians sufficient to clean 16:43:14 14 assume that is because these steps are temporary 16:45:43

15 theentire Brightwood campus? 16:43:14 15 and made out of wood as opposed to concrete; is 16:45:45

16 MR. SSIMMONS: Objection. Callsfor 16:43:18 16 that correct? 16:45:45

17 speculation. 16:43:18 17 A. Thatiscorrect. 16:45:45

18 THEWITNESS: No. 16:43:19 18 Q. Again, thank you for being here today. 16:45:51

19 BY MR. FOX: 16:43:20 19 No further questions. 16:45:51

20 Q. Why isthat? 16:43:20 20 16:45:51

21 MR. SIMMONS: Objection. Callsfor 16:43:26 21 FURTHER EXAMINATION 16:45:51

22 speculation. 16:43:26 22 BY MR. SSIMMONS: 16:45:51

23 THE WITNESS: Because aschool isavery 16:43:28 23 Q. I'msorry, Ms. Shinn, but to follow up. 16:46:01

24 busy place, there are many dozensof rooms. Andon  16:43:33 | 24 Youtestified that the steps leading up to the 16:46:04

25 dayswhen | do my house cleaning, it takesme a 16:43:37 25 temporary buildings frequently break? 16:46:04

Page 231 Page 233

1 wholeday to clean my little five-room house. To 16:43:41 1 A. Weweretaking about -- my testimony when  16:46:13
2 clean 40-something rooms, or 30-something rooms, it~ 16:43:45 2 wewere talking about the misnamed temporary 16:46:17
3 cannot be donein that one work period at the end 16:43:48 3 buildings, they have wooden steps going into their ~ 16:46:21
4 of aschool day. 16:43:48 4 rooms. We discussed this previoudy, the wooden 16:46:24
5 BY MR. FOX: 16:43:49 5 seps. | think that'swhat you werereferringto,  16:46:27
6 Q. Do you know approximately how many 16:43:51 6 wan'tit? 16:46:27
7 students attend Brightwood? 16:43:51 7 MR. FOX: Yes, maam. 16:46:28
8 A. Right now it's somewhere between 960 and 16:43:59 8 THE WITNESS: It wasn't the steps moving 16:46:30
9 1,000. I'mgoing to say right around 970, 980. 16:43:59 9 uptotheupper levels, it wasthe stepsgoinginto  16:46:33

10 Q. You aso gave some testimony about the 16:44:15 10 theclassroomsthat have the splintersand are 16:46:36

11 physica location of the basketball court nearest 16:44:18 11  wobbly. 16:46:36

12 toyour classroom in which you presently teach? 16:44:18 12 BY MR. SIMMONS: 16:46:37

13 A. Yes 16:44:21 13 Q. Wasit your testimony before that those 16:46:40

14 Q. And the door to your classroom; do you 16:44:23 14 frequently broke? 16:46:40

15 recdl that? 16:44:23 15 A, Justthebanigers. 16:46:42

16 A. Yes 16:44:23 16 Q. Thebanigters. But it wasthat the 16:46:47

17 Q. Can you estimate how far the basketball 16:44:30 17 banigterswereloose, not that they broke; isthat  16:46:50

18 net and backboard is from the front door of your 16:44:36 18 correct? 16:46:50

19 classroom, such that students were able to shoot 16:44:40 19  A. Onceinawhileone of the datswould 16:46:53

20 shotsfrom right outside of your door? 16:44:40 20 comeout of the banisters, | call that breaking. 16:46:57

21 A. Probably from where I'm sitting to that 16:44:45 21 Itwould beloose. Thewhole banister would not 16:47:00

22 wall. 16:44:45 22 fall off. 16:47:00

23 Q. Canyou egtimate in feet, how many feet 16:44:48 23 Q. And then briefly, with respect to science.  16:47:04

24 we'retalking about? 16:44:48 24 Did -- who was the other science teacher that you 16:47:10

25 A. Eight feet. 16:44:50 25 shared bookswith? 16:47:10
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1 A. Mrs Pakhurst. 16:47:10 1 | declare under penalty of perjury
2 Q. WasMs. Parkhurgt able to make up the 16:47:20 2 under the laws of the State of California
3 lessons-- 16:47:20 3 that the foregoing is true and correct.
4 MR. FOX: Objection. Callsfor 16:47:24 4 Executed on , 20 ,
5 speculation. 16:47:24 5 a ,
6 THE WITNESS: | can't answer that 16:47:25 6
7 question. 16:47:25 7
8 BY MR. SIMMONS: 16:47:26 8
9 Q. If I could finish the question. 16:47:26 9 SIGNATURE OF THE WITNESS
10 While you had Ms. Parkhurst's books, do 16:47:35 10
11 you know whether her students missed any lessons 16:47:39 | 11
12 that sheintended on providing her students with? 16:47:39 12
13 A. | can't answer that question. 16:47:43 13
14 Q. Thank you very much for your time. | know  16:47:49 14
15 thiswasalong day, but we appreciate you taking 16:47:51 15
16 your time here today. 16:47:51 16
17 And do you want to go off record and take 16:47:56 17
18 alook at thisstipulation real quick beforel read  16:47:59 18
19 through? 16:47:59 19
20 (Off the record.) 16:48:01 20
21 MR. SSMMONS: Counsel, may we stipulate 16:48:35 | 21
22 that copies of documents attached to this 16:48:38 22
23 deposition may be used as originals. 16:48:38 23
24 MR. FOX: Soundsfine. 16:48:41 24
25 MR. SSMMONS: And may we stipulate that 16:48:43 | 25
Page 235 Page 237
1 theorigind of this deposition be signed under 16:48:45 1 STATEOFCALIFORNIA )ss
2 penalty of perjury. That the original be delivered  16:48:49 2 COUNTY OF LOSANGELES )
3 to theoffices of Morrison & Foerster in Los 16:48:53 3
4 Angeles. That the reporter isrélieved of the 16:48:56 4 I, CATHRYN L. BAKER, CSR No. 7695, do hereby
5 liability for the original of the deposition. That  16:48:58 5 certify:
6 thewitnesswill have 30 daysfromthedate of the  16:49:01 6
7 court reporter's transmittal letter to counsel or 16:49:05 7 That the foregoing deposition testimony of
8 Ms. Shinnto sign and correct the deposition. 16:49:05 8 LINDA SHINN wastaken before me at the time
9 And that you, Mr. Fox, or someone from 16:49:12 9 and place therein set forth, at which time the witness,
10 your offices, shall notify all partiesinwriting  16:49:14 10 in accordance with CCP Section 2094, was placed under
11 of any changesinthe deposition. And if thereare  16:49:17 11 oath and was sworn by meto tell the truth, the whole
12 no such changes communicated or signature within 16:49:20 12 truth, and nothing but the truth;
13 that time, that any unsigned and uncorrected copy 16:49:23 13 That the testimony of the witness and all
14 may be used for al purposes asif signed and 16:49:26 14 objections made by counsdl at the time of the
15 corrected. May we so stipulate? 16:49:26 15 examination were recorded stenographically by me,
16 MR. FOX: That'sfine. 16:49:27 16 and were thereafter transcribed under my direction
17 MR. SIMMONS: Correct. 16:49:28 17 and supervision, and that the foregoing pages
18 (TIMENOTED: 4:49P.M.) 16:49:35 18 contain afull, true and accurate record of all
19 19 proceedings and testimony to the best of my skill
20 20 and ability.
21 21 | further certify that | am neither counsel for
22 22 any party to said action, nor am | related to any
23 23 party to said action, nor am | in any way interested
24 24 inthe outcome thereof.
25 25
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