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1 INDEX 1 --000--
2 2 MORRISON & FOERSTER LLP, 425 Market Street,
3 INDEX OF EXAMINATIONS 3 San Francisco, California 94105-2482, represented by
S M8 KOUY. oo i 4 AMY M. KOTT, Attmey o L, appesre] ascouns on
6 EXHIBITS MARKED FOR IDENTIFICATION 5 behalf of the Plaintifs.
7 ExhibitNo. Description 6 OMELVENY & MYERS LLP, 400 South Hope
8 1 Defendant state of California's 7 Street, Los Angeles, California 90071-2899,
notice of depositions of 8 represented by VANESSA KOURY, Attorney at Law, appeared
9 Plaintiffs, Plaintiffs’ guardians 9 ascounsel on behaf of the Defendant, State of
ad litem, and non-party . 10 Cdifornia.
10 declarants; request for production 1 ALSO PRESENT: Michael Rosenthal, OMelveny
" of documents...........cceuenee. 12 12 & MyersLLP.
12 2 Declaration of June Tolbert....... 52 13 --000--
13 14 EXAMINATION BY MS. KOURY
14 15 MS. KOURY: Q. Good morning, Ms. Tolbert.
15 16 My nameisVanessaKoury. I'm an attorney representing
16 --000-- 17 the state of Californiain this litigation.
17 18 Would you please state and spell your full
ig 19 namefor the record?
20 20 A. My nameis June Tolbert, Ju-n-g,
21 21 T-ol-b-er-t.
22 22 Q. Have you ever had your deposition taken
23 23 before?
24 24 A. Maybe alongtime ago. I'm not sure.
25 25 Getting pretty old here.
Page 3 Page 5
1 INTHE SUPERIOR COURT OF THE STATE OF CALIFORNIA 1 Q. Soit wasn't with respect to this
2 IN AND FOR THE COUNTY OF SAN FRANCISCO 2 litigation?
3 --000--
4 ELIEZERWILLIAMS, aminor, by ) 3 A. No. No.
Swestie Williams, his guardianad ) 4 Q. I'mgoingtojust tdl you afew of the
5 litem,etd, | ) 5 ground rules and what is going to happen today and
6 Plaintiffs ) 6 explain alittle bit about the deposition procedure
) 7 snceit has been awhile since you have had your
7 Vs, ) No. 312236 8  deposition taken.
8 STATEOF CA|_||:02QN|A; DELAINE ) 9 Do you recall what the Iitigation matter was
. EJAb?i'I(':I Il\rlﬂ izit? oSanse? Rt_?rédem of ) 10 that you had your deposition taken in in the past?
DEPARTMENT OF EDUCATION; STATE ) E g gc;[:% i me?qa?o’ no. th t reporter wh
10 BOARD OF EDUCATION, ) - g NeXt 1o me IS the court reporter Whno
) 13 will be reporting my questions and your answers which
1 Defendants. ) 14 will then be put into awritten transcript.
12 ) 15 Do you understand that you are under oath
13 --000-- 16 and thetestimony that you will give has the same force
1:31 BE IT REMEMBERED that, pursuant to notice 17 and effect as if you were testifying in a.court of |aw?
16 and on Thursday, October 11, 2001, commencing at 9:38 18 A lunderstandthat. _
17 am.a O'Melveny & Myers LLP, 275 Battery, Conference 19 Q. So eventhough we'rein an informal setting
18 Room 25 East, San Francisco, California, beforeme, 20 heretoday, you are testifying asif you werein a
23 JOHNNA FORD, aCertified Shorthand Reporter, persondlly 21 formal courtroom setting with ajudge. Do you
21 b JUNE TOLBERT 22 understand that?
3:22, caled as awitness by the Defendant State of 23 A. Yes, | o : .
24 Cdifornia, who, ha\/i)/ng been first duly sworn, was 24 . Q. Al’ld. ypu ae SUbjG;t todl the pend '[IeS for
25 examined and testified as follows: 25 peijury for giving false testimony, thereforeit is
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1 important to answer al the questions as completely and 1 A. | agree.
2 truthfully asyou can. Do you understand that? 2 Q. Do you understand these ground rules that
3 A. Yes | do. 3 I'vejust kind of gone through?
4 Q. When you answer my questions, it is 4 A. Yes | do.
5 important that you give me averba answer asyouve 5 Q. Do you have any questions?
6 been doing so because nods and shakes of thehead cant | 6 A. Not at the present time.
7 bereported by the court reporter. Isthat clear? 7 Q. Isthere any reason why you may be unable to
8 A. Yes 8 tedtify and give your best testimony today?
9 Q. Also, itishard for the court reporter to 9 A. No.
10 get aclear record if there is more than one person 10 Q. Have you recently consumed any medication,
11 spesking, so if you could wait until | finish my 11 acohal, or any other substance that may interfere with
12 questions before you begin answering, | aso will wait 12 your ahility to answer these questions?
13 until you finish answering before | ask another 13 A. | havenot.
14 question. Isthat okay? 14 Q. Do you suffer from any disabilities of any
15 A. Tha isfine. 15 kind that would affect your ability to answer these
16 Q. Itisimportant that you listen to my 16 questions?
17 questions carefully and if you don't understand one of 17 A. Nonewhatsoever.
18 my questions, let me know and if appropriate, Il make | 18 Q. Great. Areyou represented by an attorney
19 aneffort to rephraseit. If you answer the question, 19 today?
20 I'll presumethat you understood it. Isthat okay? 20 A. Yes | am.
21 A. Itisokay. 21 Q. Whoisyour attorney?
22 Q. You arerequired to answer my questionsto 22 A. Amy Kaott.
23 the best of your ability and if you don't know the 23 Q. About when did you or about when did Amy
24  answer, | don't want you to guess. However, | am 24 Kott become your attorney?
25 entitled to your best estimate. Do you understand 25 A. August of this year.
Page 7 Page 9
1 tha? 1 Q. Why did you consider her your attorney at
2 A. Yes, | do. 2 thattime?
3 Q. When you receive the booklet, you can make 3 A. Sheisaddf atorney with thiscaseand |
4 changesif you fed that they are necessary. However, 4 digned on with this case awhile back. | made my
5 you should be aware that the various lawyersin this 5 initid statement.
6 casewill be freeto comment on any changes you make a 6 Q. Didyou ask her to be your attorney on this?
7 trid or a any other hearing or proceeding in this 7 MS. KOTT: Objection. Attorney/client
8 case. Do you understand that? 8 privilege. Don't answer.
9 A. Yes, | do. 9 MS. KOURY: Q. Isthere any other reason
10 Q. So, again, it isimportant for you to 10 why you consider her your attorney other than what
11 respond to these questions as fully and fairly as you 11 youvetold me?
12 possibly can. Do you understand that? 12 MS. KOTT: | object to the extent that it is
13 A. Yes, | do. 13 seeking information violative of the attorney/client
14 Q. If you need abreak for any reason during 14 privilege.
15 thisdeposition, please just et me know and I'll just 15 MS. KOURY': Y ou can answer that question.
16 ask that you finish the question that is pending, if 16 THE WITNESS: Would you repedt it again?
17 possible, and then well tell the court reporter and 17 MS. KOURY: Q. Sure. Isthere any other
18 takeabreak. Isthat okay? 18 reason why you consider Amy Kott your attorney other
19 A. Thatisfine. 19 than what you've already told me?
20 Q. Also, if at any point during today's 20 A. No.
21 deposition aquestion | ask or an answer you are giving 21 Q. Wereyou seeking legd advice from Amy Kott?
22 triggers your memory as to another question | asked 22 MS. KOTT: Objection. Attorney/client
23 previoudy and you would like to supplement the record, 23 privilege.
24 pleasejust let me know and well get that information 24 MS. KOURY: Y ou can answer thet --
25 ontherecord. Do you agree with that? 25 THE WITNESS: No.
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MS. KOURY': -- unlessyou areingtructing
her not to answer, Ms. Kott. Are you instructing her
not to answer?

MS. KOTT: Well, shedready did, but --

MS. KOURY': | actualy didn't hear.

Q. What did you do to prepare for this
deposition today, if anything?

MS. KOTT: | object to the extent that seeks
information protected by the attorney/client privilege.
Do not discuss any conversations that we've had or
anything that | have directed you to do.

MS. KOURY': Let me rephrase that question
and make it smpler.

Q. Other than talking to Amy Koitt, did you do
anything to prepare for this deposition?

MS. KOTT: Onceagain, | object tothe
extent it seeks information protected by the
attorney/client privilege. Do not discuss anything
that you did at my direction. If thereis anything
elsethat you did, then that -- | did not direct you to
do, you can answe.

THE WITNESS: | just read my declaration
that | made earlier.

MS. KOURY: Q. Other than reading your
declaration, did you do anything else?
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Q. Thefirst conversation was in person?

A. Yes

Q. Wasthere anyone else present at that first
conversation?

A. No.

Q. How long did that conversation last?

A. 15 minutes, 20 minutes, maybe.

Q. And the second conversation, that was by
telephone? Isthat yes?

A. Yes. Sorry, that'sright. 1t was by
telephone.

Q. And how long did that conversation last?

A. Fve minutes.

Q. Other than contact with Amy Kott, have you
spoken to anyone else about your deposition today?

A. | have not.

MS. KOURY: Ms. Tolbert, I'm going to hand
you what istitled, "Defendant's state of Cdlifornia
notice of deposition of Plaintiffs," and mark it as
Exhibit 1 for purposes of this deposition.

(Whereupon, Defendant's Exhibit 1 was marked
for identification.)
MS. KOURY: Q. Could you pleasereview that
and let me know after you've finished reviewing it.
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A. No, | did not.
Q. Okay. Did you have conversations with your
lawyer?

MS. KOTT: You can answer that. You can
answer yes or no whether or not we spoke, but you --

THE WITNESS: Yes.

MS. KOURY: Q. How many times did you speak
with your attorney?

A. Twice
Q. Were both of these conversations with Amy

Kott?
Yes.
. When was the first conversation?
August.
Do you remember the day?
| don't.
When was the second conversation?
When | called her up and told her | wasn't
coming to the first deposition.
Okay. Was that in September?
End of August or early September.
Okay.
| think end of August.
Were both conversations by tel ephone?
Onewasin person and one was by telephone.

>0 >0 >0 P

>0 >0 >0

O©CoO~NOOTA~WNEF

Page 13

May | ask you to look at page 11 of the
document, when you get amoment. Asyoul'll see, page
11 istitled, "Attachment A." Does attachment A look
familiar to you?

A. Notthereyet.

Q. I'msorry.

A. Would you ask me that question again,
please?

Q. Sure. Does attachment A look familiar to
you? In other words, have you ever reviewed it before
today?

A. No.

Q. Sodid you bring any documents today in
response to this attachment?

A. No, maam.

MS. KOTT: Thisiswhereit actualy starts
describing the documents.

MS. KOURY: Right.

MS. KOTT: Page13.

THE WITNESS: | don't have any of that.

MS. KOURY: Q. So you have no documents
that are responsive to request No. 1?

A. No.

Q. Was Moeis Cand ever astudent of yours?

A. No.

4 (Pages 10to 13)
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1 Q. How about Magaly De Loza? AndI'mgoingto | 1 that education throughout the state of Californiaiis
2 gpdl that, M-a-g-al-y, separate word, D-e, separate 2 totaly equitable for al, al-1, underlined many
3 word, L-0-z-a. 3 times, students.
4 A. No. 4 Q. Isthere anything else?
5 Q. How about Yeini Alba? I'm going to spell 5 A. No.
6 that aswdl, Y-e-i-n-i, separate word, A-l-b-A. 6 Q. Do you know what the -- I'm sorry. Do you
7 A. No. ‘ 7 know who represents the Plaintiffs in this lawsuit? Do
8 Q. Arturo Escutia, was he ever a student of 8 youknow --
9 yours? 9 A. Yes
10 A. No. 10 Q. Who?
11 Q. I'mgoing to spell that, A-r-t-u-r-o, 11 A. ACLU.
12 separateword, E-s-c-u-t-i-a. Wasthat no? 12 Q. Anyonedse?
13 A. That student has never been a student of 13 A. Whatever attorneys that have signed on with
14 mine 14 the case or have agreed to help them out.
15 Q. How about Edgardo Solano? E-d-g-a-r-d-o, 15 Q. When did you first learn about this lawsLit?
16 S-ol-ano. 16 A. | think early in 2000.
17 A. That student has not been a student of mine. 17 Q. Do you remember what month?
18 Q. Okay. Do you have any correspondence 18 A. Not exactly, but | could take a guess,
19 between you and any person relating to the conditions 19 February, maybe.
20 of your school or any of the other issuesraised in 20 Q. Isthat an estimate or a guess?
21 thislitigation? 21 MS. KOTT: You are not supposed to guess,
22 A. No correspondence. 22 remember?
23 Q. Do you understand that you've been cdled 23 THE WITNESS: Y ou are not supposed to guess.
24 heretoday to testify in connection with alawsuit 24  Let'smakeit an estimate.
25 titled, "Williams versus the State of California’ that 25 MS. KOTT: Your best estimate.
Page 15 Page 17
1 wasfiled by anumber of students who attend or have 1 THE WITNESS: My best estimate is about
2 atended public schoolsin Cdifornia? 2 February. ItisFebruary. No guess.
3 A. | understand that. 3 MS. KOURY: Q. Fromwhom did you learn
4 Q. Do you have an understanding of the 4  about this lawsuit?
5 substance of the lawsuit? 5 A. | learned about this lawsuit from Peter
6 A. Yes, | do. 6 Eliasberg.
7 Q. What is your understanding of the lawsLit? 7 Q. Canyou spdl hislast name?
8 A. That thereis-- my understanding of the 8 A. E-l-l-i-asb-u or b-er-g.
9 lawsit isthat there isinequities under the law which 9 MS. KOTT: Would you like meto correct
10 saysthat education in the state of California should 10 that?
11 beequa for al students and that my sense of the 11 MS. KOURY: Sure.
12 lawsuit isthat they are claiming that there are 12 MS. KOTT: Thereisjustone"L" anditis
13 inequities under the education code or guiddines that 13 b-er-g.
14 say there should be equity for al students and this 14 THE WITNESS: One"L." Okay. Thanks.
15 caseis stating that there are inequities of which | 15 MS. KOTT: No problem.
16 concur. 16 MS. KOURY: Q. Whoishe?
17 Q. Do you know what type of relief the 17 A. Heisan attorney with ACLU.
18 Plaintiff students are asking for in this case? 18 Q. How did you become acquainted with Mr.
19 A. What kinds of relief? 19 Eliasberg?
20 Q. Yes. Do you understand that question or 20 A. Herang me up. Hetdephoned me.
21 would you like meto rephrase it? 21 Q. Do you know how he got your phone number?
22 A. Youcanrephraseit. 22 A. He probably got it from the United Teachers
23 Q. Do you know what kind of remedy or -- that 23 of Richmond.
24 the Paintiff students want out of this case? 24 Q. Why do you think that?
25 A. That the inequities be changed so that -- s0 25 A. Because| think he probably had some contact

5 (Pages 14 to 17)




Page 18 Page 20
1 withthem ahead of time and they knew which schoolsin 1 Q. What elsedid he say?
2 our school district were pretty decrepit and where they 2 A. He said he wanted to come and see.
3 knew for sure there was inequities in education. 3 Q. I'msorry? Hesaid?
4 Q. And why do you think that -- why do you 4 A. Hewanted to come and seeit.
5 think he called the Teachers United Way -- 5 Q. What did you say to that?
6 A. United Teachers of Richmond. 6 A. "Comeon."
7 Q. -- United Teachers of Richmond? 7 Q. Wasthat thefirst time you learned about
8 A. Because someplace along the way, ACLU got or 8 theWilliams lawsuit?
9 they knew or found out, I'm not sure of that process, 9 A. Yeah.
10 about all these inequitiesin public education and so 10 Q. What happened after that conversation or --
11 they probably started to do some research and found out 11 I'msorry. What happened after he asked to come see
12 that there werelots of inequities in Richmond, so they 12 the school and you said to come on?
13 contacted the United Teachers of Richmond, the teachers 13 A. | sad, "Just let me know when you are
14 Union. They or heand UTR knew which schoolswerethe | 14 coming," and -- you know, and he wanted to know if
15 worst of dl. They aredl bad, but Hems Middle 15 there would be any other teachers who would be
16 School where| teachis not good, so he called me up 16 interested in being part of the lawsuit.
17 and said, "Are there concerns at your school about the 17 Q. What did you say to that?
18 conditions of education for students?" 18 A. | said probably. Because I'm siterep to
19 Q. I'msorry. I'mgoing to interrupt you. 19 theUnion, alot of teachers have come to complain to
20 A. "Arethere concerns?' 20 meand they filed grievances concerning the condition
21 And| said, "Yes" 21 of the school which never helps because it doesn't get
22 Q. Wasthis Peter Eliasberg that asked you this 22 fixed or doesn't get dried up or the mold doesn't get
23 question? 23 washed off and the windows don't get fixed and they
24 A. Yes. 24 stay boarded up and taped up.
25 Q. Were you surprised that he randomly called 25 Q. When he asked you about any other teachers
Page 19 Page 21
1 you? 1 andyou said probably, did you give him any names of
2 A. No. 2 any other teachers?
3 Q. Why not? 3 A. Yes | did.
4 A. | was happy to know somebody out there was 4 Q. What were those names?
5 concerned about us. 5 A. Randy Rau.
6 Q. What dsedid hetell you besides asking 6 Q. Canyou spdl that?
7 that question? 7 A. R-an-d-y. | thinkitisR-au.
8 A. Hejust said that ACLU was preparing a 8 Q. Any other teachers besides Randy Rau?
9 lawsLit against the State and asked me if | would be 9 A. RitaRosenburg.
10 interested in being apart of that, if | thought 10 Q. Anyone dse?
11 anybody else a Helms might be interested and | said 11 A. | think those are the main ones.
12  vyes, | thought that would be true. 12 Q. Why did you think of Randy Rau?
13 Q. Did he ask you about the conditions at the 13 A. HeisaPE teacher and conditionsin the gym
14 school? 14 were pretty horrible. There was wet water on the
15 A. Hedid. 15 floor. It was dippery when the kids were trying to do
16 Q. What did he ask you? 16 indoor sportsin the wintertime and there is lots of
17 A. What isit like there, 17 unsanitary conditions in the locker rooms, broken --
18 Q. What did you tdll him? 18 toilets don't work, faucets that don't work.
19 A. Not enough text books, decaying, unsafe 19 Q. These aretoilets and faucets in the gym?
20 building, unhealthy building, not enough faculty, too 20 Isthat yes?
21 many students for the size of the facility, not enough 21 A. Yes; tha'sright. Sorry.
22 building space, 1,400 students crowded into a facility 22 Q. No problem. Had you ever heard Randy Rau
23 designed for eight or 900. 23 complain about the conditions in the gym?
24 Q. What did he say? 24 A. Yes | have
25 A. Hesaid, "Sounds awful." 25 Q. Did he complain to you?

6 (Pages 18 to 21)
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1 A. Yes 1 A. I'mthinking back, yes.
2 Q. Why did he complain to you? 2 Q. Could you tdl me the procedure for filing a
3 A. I'mthedterep tothe Uniontothe UTR. 3 complaint? You beganto tell me, but | cut you off.
4 Q. Did you ever hear him complain to anyone 4  Could you tdl mewhat generally happens when someone
5 esebesidesyoursdf? 5 comesto you with a grievance about the conditions at
6 A. | didn't hear him complain to anybody else, 6 Hems?
7 make general statements in the teacher's room. 7 A. | listen and | ask them if they have talked
8 Q. Do you know whether he complainedtoanyone | 8 tothe principal about it because that is your first
9 dsebesidesyoursdf? 9 line of remedy and if they have and nothing has
10 A. Not specificaly. 10 happened, then they fill out a grievance form.
11 Q. Isthere an unspecific -- do you have some 11 Q. What happens after they fill out the
12 sort of indirect knowledge? 12 grievance form?
13 A. Heonly makes general statements when he 13 A. The grievance form -- you fill out a
14 comes gorming into the teacher's room in the morning, 14 grievance form. Y ou haveto cite on the grievance form
15 but I don't know what he does, if he ddiberately -- he 15 what part of the school contract has been violated or
16 filed grievances, S0 -- 16 youfed isbeing violated and that grievance formis
17 Q. HFled grievances with you through the UTR? 17 once again submitted to the principa. The principal
18 Isthat yes? 18 reviewsit, attaches any work orders theyve prepared
19 A. Yes, hehasto submit the grievance first -- 19 and send it on to maintenance or the building -- or the
20 wadl, | tdl himto first -- thefirst line of defense 20 whole building maintenance portion of the school
21 istoawaysgo and talk to the principal and then if 21 district.
22 thereisno changein conditions, then they filea 22 Q. What happens after that?
23 grievance. 23 A. Wadll, if nothing has been done, the
24 Q. Let'sdtart at the beginning with the site 24 grievanceis sent up to United Teachers of Richmond and
25 rep tothe Unioniswhat you said your position with 25 they take the grievance and go to the district and cite
Page 23 Page 25
1 theUnionis? 1 thesections of the contract that have been violated
2 A. Yes. 2 and they seek remedy.
3 Q. What isthe site rep to the Union? 3 Q. Do you know how they do that? Isitat a
4 A. Siterep to the United Teachers of Richmond 4 meding?
5 isaperson from any school facility that goesto the 5 A. Tothe best of my knowledge -- is that what
6 UTR medtings and takes the concerns of the siteto UTR. 6 |wanttosay? Itisa ameting.
7 ltisatwo-way thing and UTR feeds back to us current 7 Q. Haveyou ever been present at some of these
8 grievances, information about negotiations, information 8 medtings?
9 about whatever affects teachers. 9 A. | have never been present at any of those
10 Q. Tel meif I'm understanding you correctly, 10 medtings.
11 asastereptothe Union, you are sort of an 11 Q. Do you hear about the results of those
12 intermediary between the teachers at your school and 12 megtings?
13 theUnion? 13 A. Yes
14 A. That'sright. 14 Q. How do you hear about the results?
15 Q. And does the Union represent you to the 15 A. Nothing gets done.
16 school aswel? In other words, what isthe -- in your 16 Q. I'msorry. My question was how you hear
17 understanding, what is the Union's position? 17 aboutit. In other words, does someone communicate to
18 A. TheUnionisabargaining unit for teachers 18 you theresults of the meeting or do you read the
19 and they bargain with the school district. 19 minutes from the meetings? How isit that you learn
20 Q. How long have you been asite rep? 20 about the results?
21 A. Sevenor eight years. 21 A. If | call tothe Union and they will say --
22 Q. And you stated that Randy complained to you 22 wel, they can tel me -- they will say the grievance
23 about the conditions at the schoal. Did hefilea 23  has been submitted to building maintenance. That is
24 formal grievance? And when | say that, did hefilea 24 what they always say and one time building maintenance
25 formal grievance with the Union? 25 gave apresentation at our school and one of the
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1 higher-ups says, "We're doing the best we can. We're' 1 vyear, May of last year.
2 --"we don't have enough money to fix that." 2 Q. Okay. Before this meeting, though, how
3 They even said, "Don't send us any more 3 would you learn about what was going on with the
4 grievances. We have too many." 4 grievancesthat werefiled?
5 Q. What type of meeting was this that you were 5 A. Following up on grievances, | dont.
6 a? 6 Q. I'msorry. | didn't understand that.
7 A. Wdll, alot of parents at our school were 7 A. | don't -- | don't get any. | don't
8 seeking answers, S0 we have a community outreach 8 persondly follow up because I'm the only site rep from
9 program, Helms Community Project. Theprojectinvited | 9 mysiteand I'm redlly busy teaching, very, very, very
10 some of the top maintenance people to come and talk at 10 busyteaching. If it involves aperson, | would say,
11 our school and answer questions that parents might have | 11 "If you would be nice enough to call the Union and find
12 about the condition of the school. 12 out," because| can't do that for 70 teachers or even
13 Q. Other than learning about the results of the 13 15 teachersif they have grievances. | can't. My
14 mestings at this outreach project, do you ever have any 14 number one responsibility isto my students, so | don't
15 communication with persons at the UTR or the United 15 make an attempt to follow up on al these.
16 Teachersof Richmond? 16 Q. Soyou don't know if the grievances --
17 A. They don't give us any feedback. 17 before this one meeting and other than this one meeting
18 Q. Isthat -- do you think that is a problem? 18 where you learned some information from the maintenance
19 A. Inwhat respect? 19 officers, you don't know what happens to the
20 Q. It seemsto methat you act asan 20 grievances? In other words, you are not sure if they
21 intermediary between theteachersand UTR by listening | 21  areresolved or not?
22 toacomplaint, helping the teacher file agrievance 22 A. That'sright, but fromwhat | can see around
23 whichisthen presented to the UTR and the UTR, your 23 thefacility, they are not.
24 understanding is, goes back to the district and 24 Q. And what do you mean by that?
25 discussesit with the digtrict in order to achieve some 25 A. Theroof ill lesks. Thefloor till has
Page 27 Page 29
1 results, but then you are left out of the loop after 1 water onit. Theglassbricksare till cracked and
2 that. Inother words, you don't learn fromthe UTR 2 leaking. Thewindows are still boarded up and taped
3 what, if anything, comes about from the grievance. 3 up. Themoaldy wall above the cook stove in the home ec
4 A. For our digtrict, most of the grievances -- 4 room 4till drops flicks of paint and who knows what
5 excuse me, from my site, most of the grievances have to 5 down on the tables and the cooking stove right below
6 dowith health and safety issues. Health and safety 6 it. Thedrinking fountains, the kids have to run extra
7 issues, of course, pertain to the facility. All right. 7 fa if they want water and line up outside the water
8 Since none of these -- | think that iswhy I'm here 8 fountains because they stay clogged. | seethat with
9 today. None of this stuff gets done and they aways 9 myowntwo eyes. | seefdling tilesfromthe ceiling,
10 cite"Wedon't have enough money." 10 old dirty decrepit asbestostiles; ashestos tiles
11 Q. Whois"Wecites'? 11 kicked up on the floor because so much water has been
12 A. Theschool district dways comes back to us, 12 drippedinthem.
13 "Wedon't have enough money. WEell accept your 13 Q. So these conditionsthat you just listed, do
14 grievance. Thegrievance hasbeenfiled. If thereis 14  you know if -- the specific conditions for which
15 not enough money, we can't fix what iswrong." 15 different teachers file grievances, you don't follow up
16 Q. Correct meif I'mwrong, | thought you 16 to determine whether they are resolved or not, but you
17 sated -- how do you learn about that? How isit they 17 seethe conditions that you just listed so that leads
18 tdl you they don't have enough money? Do they, 18 youto bdievethat al of the grievances that you hear
19 meaning the didtrict, tell the UTR and the UTR tells 19 about are not resolved; is that somewhat true?
20 you? 20 A. Thatistrue.
21 A. At this big meeting that everyone cameto, 21 Q. You aso mentioned to Peter Eliasberg when
22 that iswhen we got the big bit of information that 22 hecdled you that Rita Rosenburg would be a teacher
23 thereisjugt not enough money. 23 tha hewould want to contact. Why did you give him
24 Q. When was this meeting? 24 RitaRosenburg's name?
25 A. Right at the end of the 2000/2001 school 25 A. Because sheisthe teacher in the home ec
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1 roomwherethe paint isflicking off above the stove 1 pretty sure | introduced her to him when he cameto
2 and she has been upset about thet for along time. 2 HemsMiddle School.
3 Q. Andisthat the same paint above the stove 3 Q. Other than that, what you've just -- what
4  youjust discussed with me earlier? 4 youvejust stated, is there any other reason why you
5 A. Yes 5 bdievethat Peter has contacted Rita Rosenburg?
6 Q. Whereisthe home ec room? What building is 6 A. That isthe only reason.
7 thatin? ‘ 7 Q. Haveyou ever taked to Rita Rosenburg about
8 A. Inthe main building. 8 thiscase?
9 Q. Whichfloor? Thefirst floor or -- 9 A. I've asked her if the situation has ever
10 A. Second floor. 10 beenresolved. Shesaysno.
11 Q. Had you ever heard Rita Rosenburg complain 11 Q. What situation?
12 about that? 12 A. Theflecking paint.
13 A. Yes 13 Q. What do you mean by "Hecking"?
14 Q. Do you know if she ever filed any sort of 14 A. Wdl, water has dripped becauseit ison the
15 complaint with the school, the school district? 15 second floor. Itisright below the leaking roof.
16 A. I'mnot sure. 16 Okay. Sowater dripsthrough there and it loosensthe
17 Q. How about filing acomplaint through you to 17 plaster and the paint and whatever elseis up there.
18 theUTR? 18 Itisaso moldy up there, right.
19 A. A grievance? | can't say if thereisa 19 Q. Is"Up there" -- do you mean on the roof or
20 grievanceonfilefor that or not. 20 doyou mean onthewals?
21 Q. Do you know if Peter Eliasberg contacted 21 A. Itisright where the celling connects with
22 Randy Rau? 22 thewdl anditisjust -- it lookslike agiant drip
23 A. I think hedid. 23 mak.
24 Q. Why do you think he did? 24 Q. Downthewadl? Isthat yes?
25 A. Because| think Randy is one of the people 25 A. Yes itisdownthewall.
Page 31 Page 33
1 that -- whose name appears on this -- in this case. 1 Q. How much of the wall does it take up? In
2 Q. Where doesit appear in this case? 2 other words, isit --
3 A. | just read his name here. 3 A. Maybe about from the top to the bottom,
4 Q. When you say "Here," are you pointing to the 4  about one-fourth of the wall.
5 notice of deposition which weve marked as Exhibit 17 5 Q. And how wideisit?
6 A. Yes, that isright. 6 A. 18 inches wide, maybe.
7 Q. Other than seeing his name on this document, 7 Q. Thank you. After this conversation that you
8 isthereany other reason why you believe that Peter 8 had with Mr. Eliasberg, this telephone conversation,
9 Eliasberg has contacted him? 9 what was the next contact or conversation that you had
10 A. No, other than that | gave Peter Eliasberg 10 with anyone regarding this lawsuit?
11 Randy'sname. 11 A. Wdl, he cameto Helms Middle School.
12 Q. Have you ever spoken to Randy Rau about this 12 Q. Wasthat the next conversation or contact
13  lawsuit? 13 you had with anyone regarding this case?
14 A. No, | haven'. 14 A. Yes
15 Q. Do you know whether Peter Eliasberg has 15 Q. When did he cometo HAms?
16 contacted Rita Rosenburg? 16 A. Maybe about three weeks, two weeks after our
17 A. | think he has. 17 phone conversation.
18 Q. | apologize. | think | am mispronouncing 18 Q. Sothat would have been sometimein either
19 Mr. Peter Eliasberg's last name. 19 late February or early March of 2000?
20 MS. KOTT: Eliasberg. 20 A. Yes.
21 MS. KOURY: Q. Do you know whether Peter 21 Q. Did Mr. Eliasberg just show up at Hems or
22 Eliasberg has contacted Rita Rosenburg? 22 did hecal you in advanceto tell you?
23 A. | believe he has. 23 A. | knew he was coming.
24 Q. Why do you believe that? 24 Q. How did you know he was coming?
25 A. Because | mentioned her nameto himand | am 25 A. Hetold me. Hecadled me up and said,
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1 "Would such and such adate be all right?" 1 my granddaughter goes to school, they had the same kind
2 And | says, "I would think so." 2 of grant. You haveto apply to the agency that is
3 Q. Did you discuss anything else when he called 3 supplying the money.
4 you to set up atimeto come to Helms? 4 Q. Do you know the name of the agency?
5 A. No. 5 A. No, not off the top of my head.
6 Q. Sothetimethat he calledto setup a 6 Q. But your understanding isit is a Community
7 meeting at Helms was the second phone conversationyou | 7 Outreach grant?
8 had with him? 8 A. Yes
9 A. Yes 9 Q. Other thantdling Ms. Gura-Avila about the
10 Q. Wasthere any other conversationsin 10 visit from Peter Eliasberg, did you tdll anyone else
11 between? 11 that he was coming to the Hdms School ?
12 A. No. 12 A. No.
13 Q. Did you tell anyone that Mr. Eliasberg was 13 Q. Why did you warnt to tell Ms. Gura-Avilathat
14 coming to Helms? 14 hewas coming to the school ?
15 A. Yes, | did. 15 A. Because she speaks Spanish, plusshe hasa
16 Q. Who did you tell? 16 parentliaison and | thought thet in case there are any
17 A. | told the Helms Community Project director. 17 parents who are concerned about the schoal -- because
18 Q. Whoisthat? 18 the parent liaison have parent groups -- that this
19 A. TaniaGura-Avila, T-a-n-i-a, G-u-r-a, dash, 19 would be agood opportunity for them to stop fedling
20 A-v-i-l-a 20 frustrated and fed like they could do something.
21 Q. IsTaniaGura-Avila, is she on the Helms 21 Q. And why did you think it was important that
22 campus during the day? 22 she spoke Spanish?
23 A. Yes, sheis. 23 A. Becausethere are so many Latino studentsin
24 Q. I'mgoing to ask you -- I'm sorry -- just to 24  our schoal, Latino-speaking students and parents.
25 let mefinish my questions. Sometimes | talk slow. 25 Q. And you thought that was important for Mr.
Page 35 Page 37
1 That way you won't answer when I'm asking and the court 1 Eliasberg to know that there was -- | don't understand
2 reporter can get aclear record. 2 why you thought that was important in terms of
3 Isthis her full-time position asthe 3 introducing her to Mr. Eliasberg.
4 community project director? 4 A. Wdll, because | knew that there was a Latino
5 A. Yes,itis. 5 parent group & our school.
6 Q. Do you know -- does she have an office on 6 Q. Didyou think that perhaps she would be able
7 Helmscampus? 7 toassist himintalking and communicating with the
8 A. Yes, shedoes. 8 paents?
9 Q. Isshe an employee of the school ? 9 A. The-- sheisnot the parent liaison. She
10 A. Her position is funded by agrant. 10 hasapart-time parent liaison and | thought yes, the
11 Q. Do you know what type of grant? 11 parent liaison person would be ableto assist himin
12 A. Some grant that comes under Community 12 talking to the parents.
13 Outreach. 13 Q. Arethe parents a Helms pretty involved?
14 Q. Isthisthrough the school district or just 14 A. Getting more and more so dl thetime,
15 Helmsschool or do you know? 15 Q. What do you mean by that?
16 A. Itisnot through the district and it is not 16 A. Wéel, before we had a Helms Community
17 through Helms School. 17 Project, we had some parent involvement, but our
18 Q. Isitapublic grant, do you know? 18 population at the school there comes from an
19 A. Would you explain "Public grant?' 19 orientation where people send their children to school
20 Q. Sure. Isit moniesthat the school or the 20 and they expect the schoal to teach their children and
21 district hasreceived from the state or isit monies 21 they haven't recognized that they have asay in our
22 from aprivate organization? 22 culture here, that parents have asay. They can be
23 A. Not money from the state. 23 empowered to make changes and because their children
24 Q. How do you know that? 24 arethedr responsihilities, they have aresponsibility
25 A. Because the school digtrict where | -- where 25 togiveinput to the school and they can be empowered
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to voice their concerns. They just don't haveto Sit
back there and be frustrated with the conditions that
they find at the school and so that is one of the
Community Outreach Project's focusesisto let parents
know that being involved in the school and being
involved in their children's education is a hedlthy
thing. ‘

Q. How about in terms of being involved with
their student's education, not from the perspective of
perhaps the conditions at the school, but just in terms
of following students homework, being aware of the
type of class work a student is doing, do you think
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academics of students, following their homework, class
participation, behavior in class and at school.

MS. KOTT: Objection. Vague asto "Grade"
and dso "Involvement.”

MS. KOURY: Q. Wel, you are ateacher, so
I'm going to let you take the --

A. State the question again.

Q. If you had to give agrade to parents at
Helmsin terms of their involvement with the students
academic achievement at schoal, in other words, how
students are handling homework, how they ded in
classwork, sort of keeping pace with their children's

13 that type of parent involvement isimportant? 13 academic performance at school, what grade would you
14 A. Very definitely. 14 give parents overall a Hems? A? A minus? B?
15 Q. Why isthat? 15 A. How would | determine this grade?
16 A. Education can't be done just by teachers. 16 Q. Based on your experience teaching at Helms
17 Iltisatwo-prong, three-prong thing, teachers and 17 for thelast nine years.
18 parents working together as ateam to help these 18 A. Quantity or quality?
19 childrenlearn. Positive attitude about education and 19 Q. Thequality of it. Let's start with quality
20 some participation on the part of the parents sends a 20 for thosethat are involved.
21 strong message to the child about the fact that, 'Y eah, 21 A. C.
22 my parentsthink thisisimportant. I'm going to put 22 Q. How about quantity, about what percentage of
23 someenergy into this." 23 parentsdo you think isinvolved?
24 Q. Do you find that the parents & Helms are 24 A. 25 percent.
25 dso becoming moreinvolved in that aspect of their 25 Q. So of the 25 percent that you fed are
Page 39 Page 41
1 children'seducation? In other words, becoming more 1 involved inther students academic performance at
2 involved in the classwork and homework and being 2 school, you would grade them with a C; isthat correct?
3 more-- being participants in terms of the actua 3 A. Tothe best of my understanding.
4  academics of their students? 4 Q. Why would you givethemaC?
5 A. Yes, | think they are interested; some are, 5 A. There have been improvements at Hems since
6 somedtill aren't. It just depends, but | would say 6 | gotthere
7 that the big picture is that we're making headway. 7 Q. Why do you think that is a connection to
8 Q. And you think that isaresult of the 8 parent involvement?
9 Community Project in part? 9 A. Becauseteachers can't do it alone.
10 A. Inpart. 10 Q. When you say there have been improvements,
11 Q. What dlseis contributing to that? 11 do you mean the parents have improved in terms of their
12 MS. KOTT: Objection. Callsfor 12 involvement?
13 speculation. 13 A. I'm saying I'm getting alittle more
14 MS. KOURY: Q. Inyour apinion. 14 homework coming in. Students are better organized
15 A. After-school programs funded by this grant. 15 because we carry this message to the parents on
16 Q. Anything else? 16 back-to-school night, "Help your students get
17 A. And the parent involvement, of course. 17 organized. Make sure they have abinder, dividers,
18 Q. I'msorry. My question is, what do you 18 paper.”
19 think is attracting parent involvement to an academic 19 We give them an agenda. We've been giving
20 involvement with the students? 20 them an agenda-- big expense to the school -- so the
21 A. Our parent ligison made the initial 21 kidscan write down their homework assignments, so they
22 contacts. 22 can write down the word of the day, things like that.
23 Q. How would you grade parent involvement at 23 Youknow, were -- again, we give this message to the
24 Hems? And when | say "Parent involvement,” let's 24 parents that Helms Community Project sends out, | guess
25 gplititup intotwo: One, parent involvement in the 25 itisevery six weeks, anewdetter or notesto the
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1 parentstdling them how they can be supportive to the 1 Q. What do you think he meant by "Laying the
2 sudents, tells them about projects that are going on 2 ground work'?
3 inschool and s0 this somehow makes an overal 3 A. Laying the -- getting information about some
4 improvement. 4 support for this, the ACLU case, because he knew -- you
5 The kids see their parents being involved. 5 know, he knew there were inequities a Helms based on
6 They seethe schoal trying. They seetheteachers-- | 6 what | told him about the facility and lack of
7 mean, | tell my kids, "I'm anag because | care about 7 textbooks and things.
8 you." Sol check their agendas to make surethey are 8 Q. So after thisvisit, when isthe next
9 writing down their homework assgnments. | tell the 9 contact you had with anybody about this case?
10 paentsI'mgoingtodothis. | think our 10 A. | think he called and said he would like to
11 communication with the parents has improved a grest 11 comeback. | think he was back within two weeks,
12 ded. 12 something like that, so we're probably into March now.
13 And why are we giving them a C? BecauseI'm 13 Q. Didyou see him? Did hecdl you?
14 just seeing improvement. If you ask achild to find 14 A. Uh-huh.
15 ther paper now, they go to the ESL section of their 15 Q. Didyou see himin two weeks?
16 binder rather than dig around in their backpack. They 16 A. | saw him. He camethere.
17 giveyou afairly clean piece of paper rather than 17 Q. At Hems?
18 something that has been dl dog-eared. Thereisa 18 A. Yes
19 senseof pridethat is starting to happen a Helms. 19 Q. Do you know if he met with anyone else
20 Weére pushing hard there despite dl the negetives. 20 besides you the second time he came to HElms?
21 The peoplethat arethere are trying very, very hard. 21 A. Hemet with parents.
22 Q. Earlier we were talking about Mr. 22 Q. Did he come during the school day or after
23 Eliasbergsfirg visit to Helms. Who did he visit 23 school?
24 withwhile hewasthere? | takeit he did visit with 24 A. During the school day.
25 TaniaGura-Avila Did hevistwith anyone else 25 Q. How did he meet with parents during the
Page 43 Page 45
1 beddesher? 1 school day?
2 A. He may have talked with the parent -- the 2 MS. KOTT: Objection. Callsfor
3 Latino parentsliaison. 3 speculation.
4 Q. Didyou see him tak to anyone else? 4 MS. KOURY: Q. Were you there when he met
5 A. No, not specificaly. | went -- | 5 with the parents?
6 introduced himto Taniaand then | went to class so he 6 A. No.
7 wastherekind of -- 7 Q. How do you know he met with parents?
8 Q. With Tania? 8 A. | wastold that.
9 A. Yes. 9 Q. Who told you?
10 Q. Didyoutak to Tania afterwards and ask her 10 A. The parent liaison.
11 what happened? 11 Q. What did she tel you about the meeting?
12 A. | said, "How did it go?' 12 A. That helistened to their concerns and
13 And she says, "Fine." 13 gripes about the school.
14 Q. Did she say anything else? 14 Q. Who isthe parent liaison that told you
15 A. | can't -- no, | can't remember. 15 this?
16 Q. Didyou see him after you introduced him to 16 A. Her name escapes me and sheis not at the
17 Taniaor did you leave him for the day? 17 schoal anymore.
18 A. No, heléft before | -- before the school 18 Q. Do you know who the parent liaison now is?
19 daywasover. 19 A. | don't redly because weve been -- the
20 Q. Did you hear anything else about his visit 20 Hems Community Project has -- their office used to be
21 fromanyone se? 21 right in our main building.
22 A. Hesaid he was going to come back again 22 Q. Yes.
23 because he just felt he had laid some ground work. | 23 A. But one of their projectswasto get a
24 don't think he had achance at that time to actually 24 bigger space in an unused -- it was an old woodshop, so
25 mest parents. 25 they worked redly, redly hard with the district to
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1 getdlthe excuse me, "crap” out of that room, rehab 1 contact with anyone else about this case?
2 theroom. That meansthey got some private fundingfor | 2 A. Actudly, he camewhen | did my declaration.
3 lighting and flooring so that it would be -- kind of 3 Q. Whenwasthat?
4 become a student/parent room. 4 A. That was May of 2000 -- May of 2000.
5 Q. Okay. 5 Q. Did he call you before he came?
6 A. And so dl their offices are out there now 6 A. Yes. Hedidnt just show up.
7 whichisgood in someways and not so good because | 7 Q. Did hecall you a home?
8 don't havethe contact that | used to have. 8 A. I think so.
9 Q. Did shetdl you, the parent liaison, 9 Q. What did hetell you?
10 anything else about the meeting with Mr. Eliasberg? In | 10 A. Would I bewilling to do adeclaration and |
11 other words, did she tell you how many people were at 11 says, "Yes, | would."
12 the mesting? 12 He says, "Well, can | come by Helms? Do you
13 A. No, shedidnt tel me how many people were 13 wanttodoit a Hems?'
14 at the meeting. 14 | said, "Sure. I'll beglad to do it some
15 Q. Did you have sort of a sense there were more 15 day after class. Tdl mewhen you are going to bein
16 than oneor two parents there? 16 thearea"
17 A. Yes. 17 Sohedidand | said, "That isfine."
18 Q. Did you have a sense about how many people 18 And s0 he came over and we did it.
19 might have been there? 19 Q. Didyou talk about the declaration on the
20 A. No. 20 phone? In other words, what you were going to say in
21 Q. Other than she said that they griped to Mr. 21 thedeclaration, did you discuss that over the phone?
22 Eliasberg? 22 A. No.
23 A. Whatever they said, | don't know. | just 23 Q. When did you discuss that?
24  pulled thet term out of the air, but | know -- let me 24 A. Heknew | had genera concerns about
25 saythey stated their concerns. Sounds more dignified. 25 textbooksin the facility and staffing problems.
Page 47 Page 49
1 Q. Isthere anything else that you learned at 1 Q. Sohecameto Hemsto do adeclaration; is
2 tha meeting? 2 that correct?
3 A. That some parents were interested in signing 3 A. Yes.
4 onwiththecase. 4 Q. And what did he -- did he bring with him a
5 Q. What do you mean by "Signing on"? 5 draft of the declaration?
6 A. Widll, become -- you know, become 6 A. No.
7 participantsin the litigation. 7 Q. What did he do?
8 Q. Do you know if Mr. Eliasberg asked themto 8 A. | told him what my concerns were.
9 sign anything that day? 9 Q. Did he write them down?
10 A. | don't know anything about that at all. 10 A. Yes.
11 Q. Okay. Wasthat -- did you talk to him 11 Q. And then what happened?
12 again, Mr. Eliasberg, during the second mesting at 12 A. And then he put my concerns into the form of
13 Hems? 13 adeclaration.
14 A. Wdl, when hefirst came in the morning. 14 Q. How did he do that?
15 Q. Other than meeting with these parents, do 15 A. | don't know what he does, how he did it.
16 know if he met with anyone else that day? 16 Hejust takes the information, my concerns about
17 A. | don't know. 17 inadequate staffing at the library, my concerns about
18 Q. What happened dfter that? Did you have any 18 insufficient textbooks, my concerns about the condition
19 contact with him? 19 of thefacilitiesand he put it in the form of a
20 A. No. 20 declaration.
21 Q. That wasthelast timeyou had contact with 21 Q. Was he taking handwritten notes while you
22 him?lsthat yes? 22 weretdling him the declaration?
23 A. That wasthelast time | had contact with 23 A. Yes
24 him. 24 Q. Did you sign anything thet day at the
25 Q. And after that, did you have any other 25 school?
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A. No.

Q. Sowhat happened after he came to the school
and you explained to him your concerns and he took
notes for the declaration, what happened after that?

A. Hewrote out the declaration.

Q. Did heleave Helms School and contact you
afterwards? ‘

A. Yes, because the declaration was -- the
declaration that | ended up signing was dl
typewritten.

Q. Do you remember how you ended up signing
that declaration? In other words, did he mail you a
draft of that declaration?

A. | can't remember if he mailed it or if he
camein person withiit.

Q. After -- did hebring -- so you saw a
typewritten draft of the declaration before you signed
it?

A. Yes | did.

Q. Do you know if there was only one draft of
the typewritten declaration or did you have a couple
drafts of it?

A. Only one draft.

Q. Sothefirst typewritten draft of the
declaration that you saw you signed?
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some kind of basic trust that what | told him would
appear in the declaration, which it did.

Q. But you didn't actually type the declaration
that you signed?

A. Me?

Q. Yes.

A. No.

Q. And you didn't know exactly how he would
phrase the declaration until you read it and signed it;
isthat correct?

A. That's correct.

MS. KOURY': I'm going to show you what well
mark as Exhibit 2, which is your declaration signed on
May 2nd, 2000. Could you please review that and let me
know when you are finished reviewing it.

(Whereupon, Defendant's Exhibit 2 was marked
for identification.)
THE WITNESS: I'm done reviewing.
MS. KOURY: Q. Isthisthe declarationto
which you were referring to that you signed?
A. Yes
Q. Isthere -- do you have any written
correspondence or did you see any written
correspondence relating to this declaration between you

O©CoO~NOOITA~WNPEF

Page 51

A. Yes

Q. And you can't recdl whether he mailed it to
you or whether you -- or whether he came back to the
schoal with atypewritten draft of the declaration?

MS. KOTT: Objection. Asked and answered.
Y ou can go ahead and respond.

MS. KOURY: Q. Isthat correct?

A. Tothe best of my knowledge, | did it with
him present, but I'm not -- | can't be completely sure.

Q. Do you need abreak? Areyou okay?

A. Isit bresk time?

Q. No. | just redlized welve been going -- |
amfine. I'mjust concerned if you need --

A. Let'skeep going for alittle bit longer.

MS. KOTT: At any point, aslong asthereis
not a question pending, if you want to take a bresk,
just say the word.

THE WITNESS: Okay.

MS. KOURY: Exactly.

Q. After you had this discussion while Mr.
Eliasberg was taking notes for your declaration, did he
tell you what he was going to go back and type up or
did you sort of -- did you read his hotes? Did you
know what he put into the declaration?

A. | did not read hisnotes. | must have had
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and anyone?

A. No written correspondence.

Q. Wasthere any ord correspondence about this
declaration other than this one conversation you had
with Mr. Eliasberg when he came to Helms and took notes
while you told him about the different conditions?

A. No, nothing.

Q. Did Mr. Eliasberg tell you why he wanted a
written declaration?

A. Not to my knowledge.

Q. Did you retain a copy of the declaration or
adraft -- acopy of adraft of the declaration?

A. Hesent me acopy.

Q. Did he send you asigned copy or a copy
before that was unsigned?

A. A signed copy.

Q. When did he send you that?

A. Probably the next day, | guess. | gotiit
really soon.

Q. Other than -- did you have any other
communications with Mr. Eliasberg after this
declaration was signed?

A. No.

Q. And other than the couple conversations that
you mentioned earlier with Amy Kott, did you have any
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1 other conversations with anyone regarding this case? 1 Francisco State University.
2 A. No. 2 Q. What do you mean by "Important to you in
3 Q. Could you state your home address for the 3 termsof degrees'?
4  record? 4 A. Because someplace during my life, I'm sure
5 MS. KOTT: Objection. That is private 5 --Il'vebeentaking classes dl over the place.
6 information. Don't answer. 6 Q. Okay.
7 MS. KOURY: Okay. Private information based 7 A. Therefor awhile, | was going to Sonoma
8 onwhat? Generdly were dlowed to have -- 8 State. It didn't endin any degrees. | took some
9 MS. KOTT: Itispersond, confidentia 9 certificate courses from UC Berkdey, sothat isit,
10 information. This has been hashed out in severa 10 what I'm saying significant in terms of degrees, job
11 depositions and we're not going to provide that 11 prep, and soon.
12 information. 12 Q. When did you go to San Francisco State
13 MS. KOURY: Before | even bother with that, 13 University?
14 doyou -- are you going to agree to accept service on 14 MS. KOTT: Objection. | believethat
15 behdf of Ms. Tolbert? 15 misstates her testimony.
16 MS. KOTT: Yes. Infact, sheishere. 16 MS. KOURY: Q. Did you attend San Francisco
17 MS. KOURY:: In other words, in the future if 17 State University?
18 wewereto sarve her with any type of subpoena, you are 18 A. | attended San Francisco State University.
19 willing to accept service or her behalf? 19 MS. KOTT: Sorry.
20 MS. KOTT: Yes. 20 MS. KOURY: Q. When did you attend?
21 MS. KOURY: Q. Do you agree, Ms. Tolbert, 21 A. '8510'88.
22 that your counsdl can accept service on your behaf? 22 Q. Did you receive a degree from that
23 A. | doagree. 23 university?
24 Q. Canyou describe for me your educetiona 24 A. MA, teaching credential.
25 background starting with the college you attended after 25 Q. Thank you.
Page 55 Page 57
1 highschool? 1 A. And English mgjor.
2 A. | attended Morton Junior College adjacent to 2 Q. What type of -- isthe MA the teaching
3 myhighschool. | attended Miami University, Oxford, 3 credentid?
4 Ohioto get my bachelor degree in business 4 A. No, the MA is separate.
5 adminigtration. 5 Q. What type of teaching credentia?
6 Q. Canwe start with Morton Junior College, 6 A. A clear teaching credentid. | met al the
7 what year did you -- did you get a degree from Morton 7 qudificationsto get aclear credential.
8 Junior College? 8 Q. Isthat for multiple subjects?
9 A. '51. 9 A. No, Englishand ESL.
10 Q. What degree was that? 10 Q. What does ESL stand for?
11 A. What do they -- it isatwo-year, Associates 11 A. English as a second language.
12 of Artsand Science. 12 Q. Did you subsequently go to Sonoma State?
13 Q. And then you went to Miami College, did you 13 A. No, Sonoma State was along time ago, in the
14 say? 14 late'60s, early '70s, someplacein there.
15 A. Miami University, Oxford, Ohio. 15 Q. Do you remember how long you went to Sonoma
16 Q. What year did you graduate from there? 16 Statefor?
17 A. '53. 17 A. Maybe ayear.
18 Q. What was your degree? 18 Q. What classes did you take there, if you
19 A. BS, Business Administration. 19 recdl?
20 Q. Isthere any other university or colleges 20 A. It was education courses.
21 that you attended? Was that yes? 21 Q. And after San Francisco State University,
22 A. Yes. 22 did you atend any other universities or colleges?
23 Q. What was the next university or college that 23 A. No.
24 you attended? 24 Q. But you did attend UC Berkdey for some
25 A. Important to mein terms of degrees, San 25 cetificate courses; is that right?
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1 A. Way back in the '60s. 1 A. Mostly grade schoal. It was grade school .

2 Q. Wasthat just to update your certificate, 2 Q. Meaning first through eighth?

3 your teaching credentid? 3 A. Yes

4 A. It was acertificate in the social services. 4 Q. Wasit for Oakland School District?

5 Q. What do you mean by "Social services'? 5 A. Yes

6 A. Working with groups, community 6 Q. What did you do after that in terms of

7 organizations. | wasworking at the Oakland Recrestion 7 teaching?

8 Department at thetime. They encourage employeesto 8 A. Then| didn't do any kind of academic

9 takethat course or that certificated course. | think 9 teaching until | went into the Peace Corps.

10 it was about four evening semesters, something like 10 Q. Whenwere you in the Peace Corps?
11 that. 11 A. '8310'85.
12 Q. Perhaps you aready answered this, but at 12 Q. Did you teach in the Peace Corps?
13 Miami University when you got this BS, what was that 13 A. Yes
14 in? 14 Q. What did you teach?
15 A. Business Administration. 15 A. English.
16 Q. Youdid. Thank you. Do you hold 16 Q. Towhom?
17 any credentialstoday? You hold aclear credentia; is 17 A. Students that were attending the school
18 that correct? 18 acrossthe street from my little house.
19 A. Yes, that's correct. 19 Q. Where?
20 Q. Andthat isaclear credentid in English 20 A. San Juan Sacatapequez, Guatemaa
21 andESL? 21 Q. How long were you there?
22 A. Yes 22 A. Two yesars.
23 Q. Do you hold any other credentias? 23 Q. Did you have a background in Spanish?
24 A. Noandjust the MA aso. 24 A. No, not when | started.
25 Q. What isan MA? 25 Q. | bet you did by the time you ended.
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1 A. Wdl -- 1 A. They give you 13 weeks of training.

2 Q. Isitamaster's? 2 Q. How old were your students while you werein

3 A. Your first degreeisbachdor's. Y our 3 thePeace Corps?

4 second degreeis master's, MA. 4 A. Elementary age children, | think through

5 Q. What isyour master'sin? 5 sixthgrade. | aso taught health concerns, nutrition.

6 A. English as a second language. 6 Q. Didyou receivetraining in those areas?

7 Q. Did you haveto paticipate in any 7 A. Yes.

8 continuing education after you received your clear 8 Q. From the Peace Corps?

9 credentia in'88? 9 A. Yes, and my own generd knowledge. My
10 A. Yes wedo. Inorder to meet your 10 own-- 1 wasamom. | wasawaysinterested in that
11 credentid, every five years -- we have to renew every 11 kind of stuff when you are feeding your children.

12 fiveyears. Inorder to renew, you have to take 150 12 Q. After the Peace Corps, what did youdoin
13 hours of courses related to what you are teaching. 13 terms of teaching?

14 Q. Could you tell me your teaching positions 14 A. | went to San Francisco State.

15 that you've held starting from the beginning of your 15 Q. Didyou teach at San Francisco State or --
16 teaching career? 16 A. No, that iswhen | was a student.

17 A. From the beginning of my teaching career? 17 Q. What was your next teaching position?
18 Q. Yes. 18 A. Then| taught for ayear in Turkey.

19 A. | actudly started teaching as a subgtitute 19 Q. Do you remember when that was?

20 inthecity of Oakland. 20 A. '8810'89.

21 Q. When wasthat? 21 Q. Wasthat through some sort of program or was
22 A. Middle'60s. 22 that just independent?

23 Q. How long were you a substitute for? 23 A. It was with the United Church of Christ.
24 A. Couple of years. 24 Q. And did you teach English as well?

25 Q. Do you remember what grades you taught? 25 A. Yes | did.
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1 Q. How old were your students? 1 Q. Other than that one sixth grade English
2 A. Sixth graders. 2 dassat Hems, did you teech it any other years?
3 Q. Other than teaching English, did you teach 3 A. No.
4  any other subject areas? 4 Q. And have you -- from '92 on, have you taught
5 A. No. 5 ESL to mixed classes of sixth, seventh, and eighth
6 Q. What was your next teaching position after 6 graders?
7 teachingin Turkey? 7 A. Yes
8 A. Richmond High School. 8 Q. And that hasn't changed?
9 Q. Whenwasthat? 9 A. No.
10 A. '89t0'9L. 10 Q. DoesHelms have an English Learner Program?
11 Q. What did you teach there? 11 A. Could you explain that, please?
12 A. English as a second language. 12 Q. Actualy, | was going to ask you to explain
13 Q. Towhat grades? 13 it. Istheterm English Language Learner Program
14 A. Ninth through 12. 14 something you are familiar with?
15 Q. And what was your teaching position after 15 A. | think it is used interchangeably with ESL
16 Richmond High School? 16 and ELD and ELL. The student is categorized as an
17 A. | taught for ayear a Crest Bay Middle 17 English Language Learner and the old category is
18 Schoal, '911t0'92. 18 English as a Second Language and now they are trying to
19 Q. Whereis Crest Bay Middle School ? 19 change theterminology to ELD, English Language
20 A. Itisinthe Richmond Unified School 20 Deveopment.
21 Didrict. 21 Q. Itisal the same pretty much; is that
22 Q. And Richmond High Schoadl, | takeit, isaso 22 right?
23 inthe Richmond Unified School District? 23 A. Yes, itis pretty much dl the same.
24 A. Yes 24 Q. Isthere an English Learner Program that you
25 Q. Herein Cdifornia? 25 arefamiliar with a Helms or an ELD?
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1 A. Yes 1 A. ELD, yes.
2 Q. Did you teach English as a second language 2 Q. Could you describe to me the ELD program?
3 inCrest View Middle School aswdl? 3 A. ELD programisin four levels. ELD I, ELD
4 A. Crest Bay, | taught seventh grade English. 4 I, ELD lll, ELD IV. And the students have to pass
5 Q. Wasthat to native English speakers? 5 certain proficiency requirements to move on from one
6 A. Yes. 6 levd tothenext. Generaly, they learn to speak
7 Q. Any other subjects? 7 pretty quickly. What they work on rather consistently
8 A. Thatisal. 8 iswriting skills and reading for understanding, but
9 Q. How about after Crest Bay, what was your 9 someof our students have literacy problems. Some of
10 next-- 10 them have not been to schoal.
11 A. | went to Hems Middle School. 11 Q. What do you mean by "They have not been to
12 Q. And that was the '92/'93 school year? 12 school"?
13 A. '92 to the present time. 13 A. Wadll, they come here and they haven't had
14 Q. What grades did you teachin '92 or 14 educationd opportunitiesin the countries from which
15 initialy when you got there? 15 they've come. We are especialy aware of that among
16 A. | taught English as a second language and 16 our Latino population because we have so many of them.
17 then| think thefirst or second year, | taught asixth 17 Right. Itisone of the areas of deficienciesin our
18 grade English class. 18 school because we don't have aliteracy program for the
19 Q. Have your teaching positions changed through 19 kidswho don't know how to read yet. Although they are
20 theyearsat HAms? 20 middle school leve, they just haven't been to schoal.
21 A. Wdl, now I'm teaching exclusively ESL. | 21 They probably worked in the fields or whatever and
22 don't have any more English classes. 22 among the same population, there are some youngsters
23 Q. But you had English classesin the past? 23 who have learning handicaps and they've never been
24 A. Yes, | had asixth grade English classwhen 24  screened out and accommodated either.
25 | first went to Hems. 25 Q. Right.
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1 A. But so the program -- to continue describing 1 A. We have dective courses for students.
2 the program, dtatistics have shown that students 2 Thereisband. ThereisFrench. Thereissome
3 usudly take six or seven years to becomefairly 3 computer classes. Thereisyearbook. There are some
4  proficient so they become labeled ELP. 4 artclassesthat are eective, so that these youngsters
5 Q. What does that stand for? 5 who we'retrying to get them to get through their
6 A. Hold onjust asecond. FEP, Huent English 6 English and learn their English, they sacrifice their
7 Proficient. Okay. That iswhen they get mainstreamed 7 dectivein order to have a second class of English.
8 intoregular class. Sowhat happenswith our students, 8 Q. So dothey take ELD with you perhaps as well
9 they usudly sail through ELD pretty well, but 9 asanother English course with a mainstream English
10 sometimesthey level off a 1. They might haveto 10 tescher?
11 taketwo yearsof Il or two yearsof 111 or two years 11 A. No, not with amainstream English teacher,
12 of IV, just depends on individua students, so it might 12 with another ELD teacher. Some of the ELD teschers
13 takethemfive, Six, up to seven years -- 13 have the same students back to back two periods. In my
14 Q. Doyou-- 14 ELD Il class, they cometo mefor one portion of their
15 A. -- to become fluent. 15 English development or ELD and they go to another
16 Q. I'msorry. Do you teach a specific level? 16 teacher for their second period.
17 ELD Levd I, II,1ll,0r IV? 17 Q. IsELD aso ateaching strategy that you
18 A. Usudly IVs, but thisyear | haveall aso. 18 weretaught yoursdlf as ateacher? In other words, you
19 Q. Arethe EL studentsin an EL course aswell 19 refer to ELD asthe terminology for identifying a
20 asother mainstream courses in school or are they only 20 certain student, but is it also known as ateaching
21 inEL coursesor doesit depend onwhich level theyare | 21  dtrategy, English Language Design?
22 in? 22 A. English Language Design?
23 A. Thegoal isto mainstream them as quickly as 23 Q. Correct.
24 possble soat myleve, the ELD IV -- | cdl it my 24 A. Never heard of that.
25 levd because I've -- I'm pretty much -- there might be 25 Q. Istherean ELD teaching Strategy that you
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1 oneocther teacher that isteaching IV, but my levd, 1 have been taught?
2 mog of the students are mainstreamed in their other 2 A. Thereisalot of Strategies and you get
3 classss. 3 themthroughin-servicetraining, lots of different
4 Q. Sothe ELD course they take with you is just 4 drategies.
5 onecourse among four or five other classes? 5 Q. Areyou familiar with the SADAI?
6 A. Among science, different levels of Algebra, 6 A. SADAI, yes. Some students at the beginning
7 depending on their ability leve, history. Those are 7 leve, like ELD Il Levd, they probably get their
8 the core subjects that wetry to get al students into: 8 history through a SADAI method.
9 English, math, science and history. 9 Q. How about the -- in the fourth levd you
10 Q. How about the ELD Leve Il class that you 10 teach, doyou use SADAI?
11 teach, are you teaching them only English or are there 11 A. No. They are expected to know enough
12 other subjects you dso teach them? 12 English, sothey are -- | don't use the SADAI,
13 A. Oh, no. | only teach them English. 13 particularly. Youdo inthe beginning levels.
14 Q. Doyou know if your ELD studentsin this 14 Repdtition, routing, those are dl strategies, lots of
15 Levd Il course are taking other classes aswell? 15 -- asmuch pictures and realia as you can give them.
16 A. They are. 16 Q. What type of strategies do you use at the
17 Q. And are they taking them in mainstream 17 fourthleve that you teach?
18 classes? 18 A. Reading to the students as well as having
19 A. I'mnot sure. 19 them read, group work, pair work, constantly monitoring
20 Q. Haveyou seenthe EL programat Hdmschange | 20 each other'swork aswdl astheir own. Thoseare
21 inthelast nine years that you've been there? 21 important strategies. | try toteach asmuch as| can
22 A. They aretrying now to start getting some of 22 acrossthe curriculum. We use aJunior Scholastic
23 those students two periods of English, so that means 23 magazine that has -- that isredly awdl-balanced
24  those students have to sacrifice their eective. 24 magazine. It hasgot history. It hasgot -- it
25 Q. What do you mean by that? 25 focusesin on particular aress of the globe. Eachtime
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1 thereismapwork. Thereisvocabulary development. 1 A. Usualy | do map work. Inthe Student
2 Thereiscrossword puzzles. My main strategy isto try 2 Scholadtic, thereis dways maps and so | let them work
3 togive my students as broad of a knowledge of English 3 on-- because they have to not only find things on the
4 aspossible and say, "Oh, were not socia studies,” | 4 map, read the map, find the things on the map, read the
5 say, "But you need to have this language experience.” 5 questions about the map and formulate full-sentence
6 Q. The crossword puzzles, the maps, vocabulary, 6 answersand | think that they can work collaboratively
7 thereisdl included in the scholastic magazine you 7 onthat. | thinkin genera, collaborationis
8 weredescribing? 8 important for studentsto learn.
9 A. Yes. AndI'm aso reading to them right now 9 Q. Whyisthat?
10 sothey develop vocabulary, note-taking skills, 10 A. Why?
11 summarizing, which they al have to do through writing, | 11 Q. Yes
12 ligening and, of course, enjoying the story. | think 12 A. For the most part, we live in acooperative
13 oneof thethings | wanted to dert my studentstois 13 society and | think we needto learnthat it isjust a
14 thefact that reading should be fun. Reading is-- you 14 life skill, among other things, and then when you
15 know, not only isreading -- not only do you learn, but 15 learn, itisimportant -- that isarea strategy that
16 reading -- thereisarecreationa quality to reading. 16 when you teach children something, part of teaching is
17 Q. How many students do you have in your Level 17 for them to discover what they know, to learn to get
18 1V ELD classes? 18 help from others and when you talk about it with other
19 A. 25inaclass. 19 students, you run it around through your brain one more
20 Q. How many do you havein your Leve 11? 20 time. You think about what you are going to say. Y ou
21 A. 25, 26, | think, in that class. 21 ligten for what the other personissaying. That is
22 Q. Do you know, isthere some sort of limit on 22  red learning, not what the teacher throws at you.
23 the number of Sudents? 23 Q. Isthat the same strategy you use with pair
24 A. Yeah 24 teaching when the students get into pairs you mentioned
25 Q. What isthat limit? 25 ealier?
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1 A. 25 1 A. Yes
2 Q. Do you know why thereisalimit or do you 2 Q. Anything else? Isthere any other reason
3 know by what authority thereisalimit? 3 why you dlow studentsto study in pairs or you teach
4 A. Ithink itisastate. I'm not sure, but | 4 themin pairs or they have pair groups?
5 think it isastate and there is that limit because 5 A. Proofreading each other's work, feedback.
6 wereteaching aspecid population that need extra 6 Q. Do you use any textbooks for your ELD
7 atention with lots of papersto grade. If you want to 7 textbooks?
8 makethemright, you haveto look at those papers and 8 A. Dol usetextbooks?
9 cluethemin asto how they are doing. 9 Q. Textbooks.
10 Q. You sad inthat regard -- in terms of 10 A. Textbooks?
11 writing, they summarize. Do they summarize what you 11 Q. Yes.
12 readtothem? 12 A. Wewill be using textbooks next. | don't
13 A. Yes 13 have-- when | read to them, they haveto listen
14 Q. Isthat homework assignments? 14 becauseitisthe only book | have.
15 A. Notetakingisin class and summarizing is 15 Q. When you said that you have textbooks next,
16 homework. 16 what do you mean by that? Next what?
17 Q. So you make them take notes about the 17 A. Thenext unit I'm going to be teaching
18 storiesthey read in class? 18 involves textbooks.
19 A. That I'm reading to them. 19 Q. "Next" meaning -- what do you mean by "Next
20 Q. Do they take those notes home? 20 unit"?
21 A. Yes. 21 A. Wdll, | teach avariety of things during the
22 Q. And from that, they summarize? 22 school year. Okay. Thisone, | start out with
23 A. Yes 23 listening, notetaking, and so on, as | described,
24 Q. When you described group projects, what do 24 vocabulary building, summarizing. The next we're going
25 you mean by that? What type of group projects? 25 todoisreading avariety of genres, asthey liketo
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1 cdlit, poetry, essays, narrations, opinion pieces, so 1 and my technique around the fact that | only had one
2 thetextbook that is adopted by our digtrict hasalot 2 book.
3 ofthatinit. 3 Q. When did you develop that scheme or plan?
4 Q. With thefirst unit that you are now -- that 4 A. A couple years ago -- more than acouple,
5 youwere describing where you read a book and they 5 maybe four years ago when | started teaching from this
6 ligen, arethere -- do you have the book then? 6 book.
7 A. | have the book. 7 Q. Did you ever ask anyone why it was you only
8 Q. Isit atextbook or do you just take 8 had one copy of the book or did you ever ask someone
9 different novels and read from novels? 9 why it was there wasn't sufficient copies for each kid?
10 A. No,itisadory. Itisalittle nove 10 A. No.
11 about kidstheir age. 11 Q. Why not?
12 Q. Soyou use various novels throughouit this 12 A. Becauselater on when | do the Blue Dolphin,
13 particular unit? 13 wehad -- at that time, we had -- then every student --
14 A. No, just one. Were plowing our way through 14 wehadaclasssat. A class st isenough booksfor a
15 the book. 15 dassto passthem out and collect them and to pass
16 Q. Do you think it would be helpful for the 16 them out and collect them, so that was on the Idand of
17 studentsto have the book as you -- when you read it to 17 theBlueDoalphin. | knew we were going to go into the
18 them or do you purposdly not give them a book? 18 unit. | dothat at the end of the school year, o
19 A. | don't have abook to givethem. Sincel 19 figured | would adopt a different strategy with that.
20 don't have abook to give them, | incorporated 20 Q. So--
21 listening. | just said, "Sometimes you guys realy 21 A. Givethe students reading experience when
22 havetolisten." 22 they aredoing that.
23 And | put on the board things they should be 23 Q. Sobasicdly you didn't think it was a
24  ligtening for -- you know, because note taking -- when 24  problem?
25 you arefirst learning how to take notes, you don't 25 A. Not how -- when | started out, no, because |
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1 know what to take notes on, right? These arelittle 1 wanted themto build up their listening skills.
2 middle schoal kids, so | put the important points on 2 Q. Do youthink it is a problem now, the lack
3 theboard. 3 of thisparticular textbook from which you read?
4 Q. Right. 4 A. Not this one book, but it was a problem with
5 A. But | phraseit in aquestion so they have 5 theldand of the Blue Dolphin. | complained enough
6 tolistenfor -- you know, who is coming to visit 6 about that and | think now they just got enough copies.
7 Harvey. 7 Q. Theldand of the Blue Dolphin, isthat a
8 Q. Wél, inanideal world, would you prefer 8 book you use towards the end of the school year?
9 they had the textbook or the novel from which you are 9 A. Yes.
10 reading or would you still prefer them not to have the 10 Q. Soitismore advanced? Y ou sort of save
11 book so you can teach thislistening skill and 11 that book for the end of the year?
12 note-taking skill? 12 A. Yeah, thestoryisalittle more
13 A. Thatiswhy I've adopted it because -- I've 13 sophisticated.
14 adopted it because since we don't have a book for all 14 Q. Andinitialy you said you complained there
15 students, | just decided, well, let'sthrow in this 15 wasn't sufficient number of copies. Wasthat acouple
16 listening skill. It isanimportant thing that 16 yearsback?
17 sudentsare ableto do, so -- you know, | just 17 A. Yes, there wasn't sufficient number of
18 thought, well, start practicing getting the information 18 copiesfor dl students, but there was a class set of
19 ordlyinstead of visualy. 19 25 books. Hand them out; get them back. Hand them out
20 Q. Well, did you ever complain to anyone that 20 and get them back.
21 you wanted more copies of this book from which you were 21 Q. Therewas dways a sufficient number for
22 reading? 22 themtousein class, but there wasn't a sufficient
23 A. No. No. 23 number of copiesto take home for purposes of reviewing
24 Q. Why not? 24 it a home?
25 A. Because| developed my plan and my scheme 25 A. Exactly.
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1 Q. But there are sufficient copies of textbooks 1 Q. When did you tak to her?
2 for that particular book now for both in class and to 2 A. A week ago.
3 takehome? 3 Q. Werethere sufficient -- did you use VVoices
4 A. The book room teacher said they camein, 4 in Literature last year when you taught this class?
5 yes-- the book room clerk. 5 A. I don'tthink | used Voicesin Literature
6 Q. That wasfor this school year? 6 last year.
7 A. Yes ‘ 7 Q. Okay. Did shetell you, the woman in the
8 MS. KOTT: Maybe we should take a break 8 book room, that they had recently purchased Voicesin
9 soon. 9 Literature?
10 MS. KOURY: Why dont wetakeabreak. Off | 10 A. Yes
11 therecord. 11 Q. What did she say?
12 (Recesstaken.) 12 A. She sayswere getting the copiesin now.
13 MS. KOURY: Q. Did you have anice bresk? 13 Q. Soyou don't know if there were sufficient
14 A. Yes 14  number of --
15 Q. Okay. Did anything happen during the break 15 A. Shejust showed them to me wherethey arein
16 torefresh your memory asto any of the questions we 16 thebook caseand | says, "Lucy, | think I'll need
17 werediscussing before that you would like to add? 17 about 125.
18 A. | think | made some reference to Richmond 18 She said, "We should be dl right."
19 Unified School District and that name has changed now | 19 Q. And 125 will make you al right for the kids
20 toWest Contra Costa Unified School District. 20 totakethem for purposes of doing homework if you
21 Q. Anything elsg? 21 assign homework?
22 A. No. 22 A. Yes
23 Q. Wewere discussing textbooks and 23 Q. Do you have any shortages of textbooks this
24 specificaly the Blue Dolphin? 24 school year that you are aware of in your classes?
25 A. Idand of the Blue Dolphin. 25 A. No.
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1 Q. Idand of the Blue Dolphin textbook, are 1 Q. How about last year, were there any
2 there any other textbooks that you use in class other 2 shortages of textbooks? What | mean by "Shortages' --
3 than the ones we were discussing before the break? 3 what | meanis, in other words, was ever there atime
4 A. Voicesin Literature. 4 you wanted the student to have abook either in class
5 Q. Any other textbooks? 5 or home and you were not able to get that textbook last
6 A. Thatisit. 6 school year?
7 Q. What type of book is Voicesin Literature? 7 A. Ontheldand of the Blue Dolphin.
8 A. Tha istheonel alluded to alittle bit 8 Q. What happened?
9 earlier with avariety of writing articles, different 9 A. Wadll, at the end of the schoal year, the
10 kinds of articles and classroom kinds of projects that 10 onesthat | was using were so decrepit, | wastaking
11 students can work on that highlight the reading 11 them back to the book room because you hand them out,
12 assignment. 12 inandout, in and out, every day and then we have a
13 Q. Okay. Andyoull beusing Voicesin 13 lady whoisespecialy assigned. Sheiskind of
14 Literature during your next unit? 14 English Department, ELD, coordinator, she went around
15 A. Yes. 15 asking usif we needed anything and | said, "Yes. |
16 Q. Arethere sufficient textbooks for each 16 could use more Idand of the Blue Dolphins."”
17 student to usein class? 17 Q. And the reason you needed more was because
18 A. Yes. 18 the books you were using were in poor condition?
19 Q. Arethere sufficient textbooks for students 19 A. Very poor condition, plus there was only one
20 totake homefor purposes of doing homework? 20 classset. That makes 25 copies. | thought it would
21 A. | think now, yes, there are. 21 bebetter for each student to have their own copy so
22 Q. Why do you think thet there are now a 22 they could take them home and | could assign reading
23 sufficient number? 23 assignments.
24 A. Because | talked to the lady in the book 24 Q. What happened when you told the woman in the
25 room, the book room clerk. 25 book room you thought you needed more copies?
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1 A. Wadll, she-- the person | told was the 1 hep.
2 coordinator -- 2 Q. Do you mean like, for example, the
3 Q. I'msorry. 3 coordinator for English, does he or she handle --
4 A. -- of the English Department. That isall 4 A. Book orders. Sorry.
5 right. 5 Q. When did this start, these coordinators for
6 Q. Andwhat happened when you told the 6 book orders?
7 coordinator? ‘ 7 A. Last year.
8 A. Shewent into the book room and counted up 8 Q. Do you know who started this sort of
9 what wasthere and looked &t the books -- this was 9 infrastructure?
10 right at the end of the school year -- that | was 10 A. Theprincipd.
11 handing in and she ordered more books. 11 Q. What principa isthat?
12 Q. Sothiswasat the end of last school year 12 A. Heisgonenow.
13 and you weretelling her you wanted more books for the | 13 Q. Was his name Steve Muzinich?
14 following school year? 14 A. Yes
15 A. For thisyear, yes. 15 Q. Did you ever complain to the principa at
16 Q. And shedid order more books and now you 16 thetime during, for example, the 1998 or 1999 school
17 have-- 17  year or the '99/2000 school year that you wanted more
18 A. They arethere. | saw them. 18 textbooks of this particular book, the Idand of the
19 Q. Did you see the condition of the books that 19 Blue Dalphin?
20 aein? 20 A. I did not complainto him --
21 A. They are brand-new books that were ordered. 21 Q. Whodid you --
22 Q. Didyou use Idand of the Blue Dalphin the 22 A. -- tothe best of my knowledge.
23 school year of 1998/1999 which would have been two 23 Q. Okay. Do you think it would have helped if
24 school years ago? 24 you would have asked him for more textbooks during
25 A. Yes 25 either of those school years?
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1 Q. Didyou only have classroom sets then as 1 A. We were working through our department
2 wdl? 2 chairperson.
3 A. Yes 3 Q. When you say you were working through your
4 Q. Didyou ever complain to anyone that you 4 department chairperson, do you mean the person who was
5 wanted more books of this particular textbook? 5 handling the textbooks would have been the chair of
6 A. | guess| taked to the lady in the book 6 that department?
7 room. 7 A. Asone of the chairs to handle textbook
8 Q. What do you mean, you guess? 8 orders.
9 A. Widl, noguess. | can remember correctly | 9 Q. Isthat till one of the chair's duties or
10 takedtothelady in the book room and mentioned it to 10 isthat now handled by the coordinator?
11 her. 11 A. Now handled by the coordinator.
12 Q. Do you remember what you said? 12 Q. Do you remember if you ever talked to the
13 A. No, just it would be nice if we could have 13 chair of your department about getting more textbooks?
14 booksfor al the students. 14 A. Oh, yes.
15 Q. Didyou ask the coordinator for more books? 15 Q. Morethan once? Isthat yes?
16 A. Wedidn't have a coordinator then. 16 A. Yes.
17 Q. Didyou ever tak to -- who ese could you 17 Q. During what school year, the 1998/1999
18 havetaked to about getting more textbooks? 18 school year? Let's start with the '98/'99 school year.
19 A. Probably the digtrict, but we weren't so 19 A. Yes.
20 coordinated then. | don't know. It wasjust -- 20 Q. Do you remember which textbooks you asked
21 Q. Do you fed asif you are more coordinated 21 for?
22 now? 22 A. Idand of the Blue Dolphin.
23 A. Yes 23 Q. Any others?
24 Q. Whyisthat? 24 A. No.
25 A. Wel, because we have a couple of people who 25 Q. Isthischair of your department the chair
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1 of the English Language -- 1 theBlue Dolphin?
2 A. Development. 2 A. Yes.
3 Q. Thank you. ELD, isthe ELD chair just for 3 Q. Youdid. Who did you speak to at the
4 your particular schoadl or is he or she for the entire 4 digtrict level?
5 digtrict? 5 A. | had spokento -- thereisawhole ELD
6 A. For our schoal. 6 Department at the district level and various people
7 Q. Do you remember what happened when you 7 will chair department mestings. It meansthey chair a
8 complained that you needed more Idland of the Blue 8 mesting for department chairs and textbooks have aways
9 Dolphin books? 9 beenabugaboo. Evenwhen | was department chair, we
10 A. Wewere dways told there wasn't enough 10 mentioned, "We need textbooks. We need textbooks."
11 money. 11 Q. When were you adepartment chair?
12 Q. Okay. Do you know, did they give you any 12 A. '9410'95, '95 to '96.
13 type of explanation in terms of why there wasn't enough 13 Q. While you were the department chair, did you
14 money? 14 collect the book orders from the teachers? Isthat
15 A. They would always say, "Fill out your book 15 yes?
16 order," which we did and we would never get the books. 16 A. Yes
17 Thatisusually how most of those things were handled. 17 Q. And what did you do with the book orders
18 "Fill out your book order." 18 onceyou received them?
19 Wdl, wedid. The books never came. 19 A. You submit them to the person in the book
20 Q. Whyisit now the coordinator or do you know 20 room.
21 why the coordinator was able to buy the Idand of the 21 Q. Isthat the book room for the schoal or the
22 Blue Dolphin books? 22 book room for the district?
23 A. I'mnot sure. 23 A. Thebook room for the school.
24 Q. Do you have any estimates asto why or do 24 Q. Do you know whet the person from the book
25 you have any reason to believe why this coordinator was | 25 room from the school would do with the book orders?
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1 ableto buy books when the chair was not ableto in the 1 A. | don't know the process after that.
2 previousyears? 2 Q. Okay. But you said that while you were the
3 A. Under the Star Nine testing, which the state 3 chair, you would discuss the lack of textbooks or the
4  has started, because of our low scores at our school, 4 issue about textbooks with people at the district
5 weweredesignated as an IIUSP school. That meanswe 5 levd?
6 needed specid help and because we were designated an 6 A. Yes.
7 1IUSP schodal, priorities for certain funds were 7 Q. Isthereaparticular assistant
8 prioritized for these kinds of things, books. 8 superintendent that you would speak to?
9 Q. Soyou think through the IIUSP program, your 9 A. No.
10 school received more money for textbooks? 10 Q. Just various people at the didtrict level ?
11 A. Yes. 11 A. Whoever chaired our department chair
12 Q. Why do you think that? 12 medtings.
13 A. Becausefunds were available. Onceyou are 13 Q. And what would they say about textbooks?
14 designated as an [IUSP, lots of programs were put into 14 A. "Put inyour book orders.”
15 place. 15 Q. And did you ever ask why it was your book
16 Q. Didthe coordinator tdll you that she was -- 16 orderswerent being completed -- were they being
17 where she was getting the money to buy these textbooks 17 completed, your book orders?
18 from? 18 A. No.
19 A. No. 19 Q. Didyou ever ask why that was? Did you ever
20 Q. Do you know, is a coordinator just for your 20 ask anyone at the district why it was that the book
21 schoal or isshe or he aso through the district? 21 ordersweren't being completed? In other words, why it
22 A. Sheisjust for our school. 22 wasthat you would fill out book orders and yet the
23 Q. Previousto the schoal year, did you ever 23 booksweren't being purchased?
24 tak to anyone at the digtrict about the need for more 24 A. Wedwaysdid. | mean, | don't remember a
25 textbooks or the need for this textbook, the Iland of 25 gpecific conversation.
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1 Q. Okay. 1 charge of your Title One Funds about purchasing more
2 A. But wewere-- | mean, we were constantly 2 supplemental books such as Island of the Blue Dolphin?
3 hammering away about books and not having enough. 3 A. Under Title One guidelines, you are only
4 Q. Soyou generdly remember discussing the 4  alowed to purchase 12 copies.
5 issuewith people at the district? 5 Q. So that wouldn't have helped you?
6 A. Yes, it was always there wasn't enough money 6 A. (Witness nods head.)
7 for books. 7 Q. Isthat no?
8 Q. Did they ever break down the budget or 8 A. Thatisno.
9 explainto you where the money was supposed to come 9 Q. Thank you. Y ou were stating before that
10 fromor why it wasit wasn't coming from that -- 10 during the past school year, you wanted more Island of
11 A. Never. 11 the Blue Dalphin books. Were there any other books you
12 Q. Didyou ever complain to anyone other than 12 thought you needed more of or the condition of the
13 people at the didtrict level about the lack of 13 textbooks weren't adequate last school year?
14 textbooks? Did you ever go to the Department of 14 A. No.
15 Education and complain? 15 Q. How about the school year before '98/99,
16 A. No. 16 you stated you wanted -- you needed more Iland of the
17 Q. Do you know in -- do you have a sense of 17 Blue Dolphin textbooks. Were there any other textbooks
18 whether the didtrict level people ever stated they were 18 you lacked?
19 going to complain to the Department of Education about | 19 MS. KOTT: | believe the year before,
20 thelack of funding for textbooks? 20 however, was '99/2000.
21 A. 1 don't know. 21 MS. KOURY: Okay.
22 Q. Sobasically you just had genera 22 MS. KOTT: Because we'rein 2001/2002 right
23 conversations about the lack of textbooks and they 23 now. | know it is hard to keep track of the school
24 would just basicaly tell you there wasn't enough 24 years. | just wanted to clarify.
25 money? 25 MS. KOURY: You areright.
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1 A. Yes 1 Q. '99/2000 you just needed Idand of the Blue
2 Q. Do you have any recollection of anything 2 Dalphin, correct?
3 moredetailed than that? 3 A. And perhaps we were probably short some
4 A. No. 4 copiesof that Voicesin Literature.
5 Q. You mentioned the [ITUSP monies that your 5 Q. What school year was that?
6 school hasreceived. Have you ever heard of aterm 6 A. '99 to 2000, 2000 to 2001.
7 called, "Shift Bustamante Funds'? 7 Q. Okay. Do you remember what you did with
8 A. No. 8 Voices-- when you needed more Voicesiin Literature
9 Q. Do you know if thereis any other types of 9 textbooks?
10 fundsthe digtrict receivesthat are specificaly 10 A. | think that iswhy last year | didn't use
11 earmarked or set aside for textbooks? 11 them.
12 A. Thereis something caled Title One Monies. 12 Q. Okay. Last school year meaning 2000/2001 --
13 | know that. 13 A. Yes
14 Q. How do you know that? Why do you know that? | 14 Q. Let mefinish my question.
15 A. Because we have somebody in the school who 15 A. Sorry.
16 handles Title One Money. 16 Q. -- youdidn't use Voicesin Literature?
17 Q. What type of books can you purchase with 17 A. No.
18 Title One Money? 18 Q. And you think the reason you didn't use them
19 A. Supplementary books. 19 wasthat you didn't have a sufficient number of
20 Q. Sonot your core textbooks you use in class? 20 textbooks?
21 A. Generdly that is correct. 21 A. (Witness nhods head.)
22 Q. What would Idand of the Blue Dolphin be, a 22 Q. Isthat yes?
23 coretextbook or a supplemental book? 23 A. Yes.
24 A. Supplemental. 24 Q. What did you -- do you remember asking
25 Q. Didyou ever try to talk to the personin 25 someone for those textbooks?
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1 A. | discussed it with the book room person, 1 ordered since you didn't use them for '99/2000 or
2 thebook room derk. 2 2000/2001 school years?
3 Q. When wasthat? 3 A. | don't know if they were ordered or not.
4 A. Last year and | also discussed it with the 4 Q. During the '99/2000 school year when you
5 depatment. We till have kind of a department chair 5 didn't useVoicesin Literature, what did you use
6 and the principa who cameto one of our department 6 instead of Voicesin Literature?
7 medtings, our new principal. 7 A. Widl, asyou know, the Star Ninetestis
8 Q. When did Steve Muzinich leave? 8 putting alot of pressure on us, so we got alot of
9 A. Theend of last schoal year. 9 test prep materid, so | wasdoing alot of test prep
10 Q. Soyou spoketo the new principa. What is 10 materid with the students. | think | did alot more
11 the new principa's name? 11 withdrill and kill, not my perfect idea of a strategy
12 A. Ms. MacLean. 12 for teaching, but | did alot more of that, having kids
13 Q. MacLee? 13 writealot more sentences. In other words, it wasn't
14 A. I'll spdll it for you. Cap M-a-c, cap 14 such halistic learning.
15 L-ean. 15 Q. Going back to Voicesin Literature, though,
16 Q. MacLean. Soyou spoketo Ms. MacLeanabout | 16 inthe '99/2000 school year, you determined there
17 it, the book room person, and your department chair. 17 weren't enough books. Y ou asked for them to order it.
18 What did they say? 18 Did you ever follow up to see whether they ordered them
19 A. Well try to get them for you, which they 19 or not?
20 havenow. 20 A. No.
21 Q. Didyou ever discuss the need for Voicesin 21 Q. So during the 2000/2001 school year, did you
22 Literature during the previous school yesar, '99/2000? 22 ever a onepoint kind of want to usethe Vaicesin
23 A. What happensisthey start you out with 23 Literature book and look to seeif there was a
24 enough, but they don't all get turned back. Kidslose 24  sufficient number or not?
25 them, dl right, or some get mutilated, so over a 25 A. | checked in the book clerk.
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1 couple years of using those books, probably got down to 1 Q. How would you check it?
2 25 or 30 books, sothat is-- now they just ordered 2 A. ljust go, "Hi Lucy. How are the books?'
3 themand | talked to the lady in the book room and she 3 "I don't know, Ms. Tolbert. We don't seem
4 saysthey've comein. 4 tohaveyour 125," so that wasit.
5 Q. Didyou have a sufficient amount of these 5 Q. Beyond talking to the book clerk, did you
6 books, the Voicesin Literature, during the '99/2000 6 talk to anyone else about the Voicesin Literature book
7 school year? 7 during the 2000/2001 school year?
8 A. Lasttimel used them was '98 to '99. 8 A. | don't remember.
9 Q. Sothelast timeyou used them was '98/'99. 9 Q. So because you were teaching for the Star
10 Didyou have asufficient number at that time? 10 Ninetest and you were using other methods such asthe
11 A. Yes. 11  drill and kill and writing sentences, as you testified
12 Q. During the '99/2000 school year, why didn't 12 alittle earlier, did you sort of decide you didn't
13 youuseVoicesin Literature? 13 needto usetheVoicesin Literature book?
14 A. Because there weren't enough textbooks. 14 A. | would have preferred to use them.
15 Q. When did you redlize there weren't enough 15 Q. But other than talking to the book room
16 textbooks, do you remember? 16 clerk, you didn't make any efforts to obtain those
17 A. No, | don't remember. 17 books?
18 Q. Do you know -- what did you do when you 18 A. Itismandated by the schoal district you
19 redized there weren't enough textbooks? Did you 19 have these books and you teach from these books.
20 complain to someone? 20 Q. Which books?
21 A. | talked to the lady in the book room, the 21 A. Voicesin Literature becauseitisa
22 department chair. 22 district-adopted text.
23 Q. And what did she say? 23 Q. Soyoufdt asif you needed Voicesin
24 A. "WEell order them." 24 Literature?
25 Q. Didyou-- | mean, | takeit they weren't 25 A. Absolutdly.
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1 Q. Didyou -- other than talking to the book 1 clerk once each schoal year and perhaps the principa
2 room clerk at the beginning of the school year, nothing 2 -- | mean, perhapsthe chair, that was the only
3 dsewasdoneto try and get the textbooks? 3 communicetion you had about the textbooks?
4 A. Not that | know of. 4 A. Thatisright.
5 Q. Didyoutak to the principal Steve Muzinich 5 Q. Okay. Other than these two textbooks, the
6 during the 2000/2001 school year? 6 Voaicesin Literature and the Idand of the Blue
7 A. About the textbooks? 7 Doalphin, have you ever come across the situation in the
8 Q. Right. 8 last three years where there hasn't been a textbook or
9 A. That was the department chair. Shedid 9 asufficient number of textbooks that you needed more
10 that. 10 of?
11 Q. Sothe department chair was aware that you 11 A. Mysdf?
12 didn't have sufficient number of Voicesin Literature 12 Q. Yes. Did you understand that question?
13 textbooks? 13 A. You could rephraseit.
14 A. Yes. 14 Q. Yes. Inthelast three years, hasthere
15 Q. How did she become aware of that? 15 been any other time when you needed atextbook or more
16 A. Because| told her. 16 textbooks and you weren't able to get them for your
17 Q. Soyou didn't just tell the book room clerk. 17 students?
18 You asotold the chair aswell; isthat right? 18 A. There has never been atime when | needed
19 A. | didn't have a private conversation with 19 moretextbooks.
20 her. Wejust -- she would take apoll in our 20 Q. Haveyou ever fdt inthe last three years
21 department meetings. "Do you have enough textbooks?' | 21 that the conditions of the textbooks were redly poor
22 "No." 22 and you wanted new textbooks for your students other
23 "Do you have enough textbooks?" 23 than what weve aready discussed?
24 "No." 24 A. Not other than what we've aready discussed.
25 "Do you have enough textbooks?" 25 Q. Okay. Haveyou ever had a student that
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1 "No." 1 complained to you that they wanted to take home a
2 Q. Why was she teking a poll? 2 textbook and they weren't ableto in the last five
3 A. Tofind out where the deficiencies were so 3 years?
4 she could make book orders. 4 A. A student?
5 Q. Andthen again at the end of this past 5 Q. Inother words, there has only been one
6 school year, you spoke to various people, including the 6 student that has complained to you; isthat what you
7 principd, the book room clerk, and the department 7 aesaing?
8 chair and they've since then purchased this book? 8 A. No. Would you dlarify the question, please?
9 A. The books have been purchased. 9 Q. I'masking have you ever -- I'll ask the
10 Q. Do you know where the monies for the VVoices 10 firg question. Have you ever had a student complain
11 inLiterature came from? 11 toyou that they wanted to take a textbook home and
12 A. No. 12 they couldn't?
13 Q. Haveyou ever asked? 13 A. Students haven't complained, but they asked
14 A. No. 14 if they could take textbooks home.
15 Q. Doyoufindit surprising that they 15 Q. Okay.
16 purchased these books this school year? 16 A. And | say no, because we don't have enough.
17 A. Yes. 17 | haveto use them again the next day.
18 Q. Why? 18 Q. Hasthat happened this past school year,
19 A. Sort of abreak with tradition. 19 meaning the 2000/2001 school year?
20 Q. Okay. I'msorry. I'mstill not 20 A. Yes.
21 understanding. | understand that you think it is 21 Q. Do you remember what book they wanted to
22 important that you have these particular books to teach 22 take home?
23 anditis part of the curriculum. 23 A. Idand of the Blue Dolphins.
24 A. Yes. 24 Q. Do you think it would have been hpful if
25 Q. And yet other than speaking to the book room 25 that student could have taken the book home?
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1 A. Yes 1 MS. KOURY: Q. Earlier you said that you
2 Q. Why? 2 Dbdievethat some of the textbooks were missing because
3 A. Because| think there are some students who 3 students don't return textbooks; isthat true?
4 aeredly motivated and -- you know, they have a 4 A. Yes thatistrue.
5 dedretolearn. They want tofind out. They are 5 Q. Do you generdly beieve that the district
6 enthusagtic. They are enthusiagtic learners and those 6 and the school has limited resources?
7  children should not have to be told no when they want 7 A. | truly believe this.
8 toded with atextbook. 8 Q. Do you think that the state has limited
9 Q. Whyisit that the student couldn't take the 9 resources?
10 textbook home? 10 A. | don't know.
11 A. Becauseif somebody in first period wantsto 11 Q. Do you think that it is a problem when
12 takeatextbook homeand | only have 25, | haveto 12 students-- when the district or the school purchases
13 teach periods two, three, five, Six, and seven. Whois 13 textbooks, alows students to take them home and books
14 going to be without their book in those periods? 14 arenot returned, the books are lost or kept?
15 Q. Sothereason for thet isthereisjust 15 A. It makesaproblem.
16 classroom sets of that book at this time? 16 Q. Do you have any persona knowledge or have
17 A. That's correct. 17 you heard anything while at the school about the
18 Q. Do you know if this student could check this 18 school's inability to have books returned or have
19 textbook out? Arethere any textbooksthat are 19 parents compensate for booksthet are logt?
20 reserved to be checked out by students? 20 A. The students are billed for those books.
21 A. The only way the student could get the book 21 Q. Do you know if the school has been ableto
22 iseither gotothe public library and find it or the 22 collect on the books thet arelost or if they have a
23 schoal library. There may be copies at the school 23 problem actualy getting the money?
24 library if the library happensto be open. 24 A. They collect on some. | don't know the
25 Q. How about the book room? 25 percentage.
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1 A. No, students don't have access to the books 1 Q. What, if anything, do you think the school
2 inthe book room. 2 cando about ensuring the textbooks that are taken home
3 Q. What did you do when these students asked 3 aereurned?
4 for textbooks to take home? 4 A. Individua teachers can talk to students
5 A. | sad, "No. I'm sorry, not &t the present 5 aboutit. We cantak to parents, tell them, "Y our
6 time. Wedon't have enough books." 6 sudent isgetting abook. Would you check and monitor
7 Q. Isthere any other way you've supplemented 7 that he has the book, that the book is covered and make
8 or tried to compensate for the fact they can't teke the 8 saurethat the student returns the book?"
9 book home? 9 Q. Doyouthink it isthe schoal's
10 A. Encourage them to use the public library. 10 responsibility each year, regardiess of the fact that
11 Q. How do you do that? 11 the previous years books are lost or mishandled or in
12 A. Actualy, one of thefirst things | do at 12 apoor condition, to provide students with brand-new
13 the beginning of the schoal year, | have dl students 13 books and sufficient number for everyone regardless of
14 gotothe public library and get the library card and 14 thefact that the year before books werelost or
15 promote the public library, what a greet resourceit is 15 mishandled?
16 for them and their families. Books are free; easy to 16 A. Itissomebody's responsibility.
17 getabook. Itisclosehy. 17 Q. But you don't have an opinion as to whose?
18 Q. How closeisit to the school ? 18 A. Ultimately the state.
19 A. Not more than two blocks. 19 Q. So you think the state should replace and
20 Q. Do you think your students use the public 20 replenish books every single school year regardless of
21 library? 21 thefact students the year before have mishandled or
22 A. Somedo. 22 logt textbooks?
23 Q. Why do you think some do and others don't? 23 MS. KOTT: Objection. Asked and answered.
24 A. Mativation. 24 THEWITNESS: State should provide funds for
25 MS. KOTT: Objection. 25 books.
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1 MS. KOURY: Q. That didn't redly answer my 1 or should they be able -- assuming that the textbooks
2 question. Do youwant meto repesat my question? Do 2 arenot -- you have sufficient number of textbooks
3 youthink that -- do you think it isaresponsibility, 3 which are kept a schoal in the book room, for example,
4 though, to replenish textbooks at the beginning of each 4  and the teacher has discretion to passit out during
5 school year regardless of the fact textbooks aren't 5 classand collect it at the end of the night, but there
6 returned the year before or mishandled the year before 6 aresufficient numbersto take home as well, do you
7 or do you think there is some other way of dealing with 7 think it is something a student should be ableto do
8 it besidesjust spending the funds again on new 8 regardless of whether the teacher assigns homework or
9 textbooks each school year? 9 not?
10 MS. KOTT: Objection. Asked and answered. 10 A. Because -- | don't think you understand
11 THEWITNESS: Yes,itis. 11 because | haven't made myself clear about the process
12 MS. KOURY: Q. Didyou, inthelast two 12 of thiswholething. The question isambiguous.
13 years, ever have textbooks that you were ableto 13 Q. Isthat because you never have that
14 providethe -- that the kids were able to take home? | 14 dtuation? In other words, either you have a classroom
15 know you now have sufficient Voicesin Literature 15 st that stays at school or you have textbooks that are
16 textbooksand you now have enough Idand of theBlue | 16 issued to students?
17 Dolphin for that coming or this present school yesr, 17 A. Textbooks areissuedto us. We assign them
18 but inthe past, have you had any textbooks where the 18 out to the students. We write the student's name down,
19 kids could take them home? 19 the number of the textbook we hand to the student. It
20 A. Whenwefirgt got Voicesin Literature, | 20 isthe student's responsibility until we collect the
21 had enough. 21 booksusudly at the end of the school year or if we
22 Q. Whenwasthat? 22 finishthat unit, we won't need the textbook anymore,
23 A. '97/'98. 23 thenwe collect them back asaclass.
24 Q. Do you think that it is reasonable for Helms 24 Q. Okay.
25 School to have classroom sets for kidsto tekehomeand | 25 A. Oncethe book -- the sudents do not have
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1 dlow students to take home textbooks only with the 1 accessto the book room.
2 teacher's permission or the teacher thinksit is 2 Q. So, for example, this school year, your
3 necessary for the students to take the book home? 3 Idand of the Blue Dolphin book and your Voicesin
4 A. Itisamulti-pronged question. Can you 4 Literature, you will beissuing atextbook to each
5 divideit up alittle bit? Class sets are not designed 5 sudent and that student has to take those books home?
6 to betaken home. 6 A. Yes
7 Q. Do you think teachers should have discretion 7 Q. Did you warnt to break for lunch now? I'm --
8 astowhether atextbook should be taken home or not? 8 thisisagood breaking point for me, but it isup to
9 A. Yes 9 you, unless you want to keep going.
10 Q. So, in other words, you don't think it 10 A. How much longer do you think well be going
11 should be the student's choice whether to take the 11 on?
12 textbook home or not? It should be -- the teacher 12 MS. KOURY: WEélIl need to bresk for lunch.
13 should have that discretion to decide whether textbooks 13 Itisgoingtotake at least aday. Off therecord.
14 should be taken home or not? 14 (Recess taken.)
15 A. Once a student isissued atextbook, they 15 MS. KOURY: Q. Hi, Ms. Tolbert. Didyou
16 areexpectedto bring it to class every day. Thereis 16 haveanice break?
17 noplaceinthe school for themto leaveit, so they 17 A. 1 did, thank you.
18 havetotakeit homeandif -- in my opinion, if a 18 Q. Good. Isthere anything that happened
19 student has atextbook and you are using it in class, 19 during the bresk that refreshed your memory asto any
20 thenthereishomework assgnments that are based on 20 of the questions weve been discussing before lunch?
21 usingthat text at night, so should the student take 21 A. No.
22 thetextbook home every night? Y es, because they have 22 Q. Did you consume any alcohol or medication at
23 homework from the textbook every night. 23 lunch that might cloud your memory or otherwise make
24 Q. What if they don't have homework from the 24 you unable to testify today?
25 textbook, should they be able to take the textbook home 25 A. No.
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1 Q. Okay. I'm going to ask you to look at what 1 A. Iftheadeisthere. If thelibrary aide
2 weve marked as Exhibit 2, your declaration, paragraph 2 isthere thenthereiscoverage. If thereisnot an
3 four, which reads, quote, "The most glaring deficiency 3 ade thenthelibraryis closed.
4 a Hemsisthat the schoal library is only open two 4 Q. Do you know what hoursthislibrarian aide
5 daysaweek." 5 keeps?
6 Isthat true as of this school year? 6 A. Samehours asthelibrarian.
7 A. Asof this schodl year, we have a half-time 7 Q. Sothereisalibrarian and alibrarian
8 librarian. One semester, thelibrary is open three 8 ade?
9 days, the other semester, thelibrary is open two days. 9 A. (Witness nods head.)
10 Q. Sowhat isit this semester? 10 Q. Isthat yes?
11 A. This semedter, it isthree days. 11 A. Yes
12 Q. Okay. 12 Q. And your declaration indicates that on the
13 A. Next semedter, it will be two days. 13 daysthat it is open, Wednesday, Thursday, and Friday,
14 Q. And the following sentence reads, quote, 14 thelibrary isopen 15 minutes before school and about
15 "Thelibraryisclosed Mondays, Thursdays, and 15 15 minutes after school?
16 Wednesdays this semester because Helms shares a 16 A. Yes
17 librarian with another middle school in the district,” 17 Q. Anditjust varies asto whether it is open
18 end quote. 18 at lunchtime?
19 Is thet true as of this semester? 19 A. If thereisno aide, thelibrarian goesto
20 A. Youreadit -- itis Mondays, Tuesdays. | 20 lunch, sothelibraryis closed.
21 thought | heard you say Thursdays. It is Monday, 21 Q. Do you know how often the aide is around?
22 Tuesday, and Wednesday. 22 A. No.
23 Q. Youareright. 23 Q. Isthere aschedulefor the librarian and
24 A. This semester, thelibrary is closed Mondays 24 thelibrarian aide, awritten schedule?
25 and Tuesdays and it is open Wednesdays, Thursdays, and | 25 A. 1 don't know.
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1 Friday this semester. 1 Q. Areyou ableto take the classes to the
2 Q. Do you know if Helms shares alibrarian with 2 library evenif thereis no librarian on staff?
3 another middle school ? 3 A. No.
4 A. Yes, it does. 4 Q. Why not?
5 Q. Do you know what middle school it shares the 5 A. ltisclosed. Itislocked.
6 librarian with? 6 Q. Sotheonly time you can take your classis
7 A. No. 7 whenthereisalibrarian inthe library?
8 Q. Thelast sentence of paragraph four reads, 8 A. Yes.
9 "Thelibrary isaso only open for about 10, dash, 15 9 Q. Haveyou ever asked anyone why that is that
10 minutes before the start of school and after classes 10 you cant takethe classinto the library?
11 areover." 11 A. No.
12 Isthat correct for this semester as wdll? 12 Q. Haveyou ever wanted to go to the library
13 A. Yes 13 whenthereisn't alibrarian there and take your
14 Q. And hasthis been true -- in other words, 14 studentsinto the library?
15 theselibrary hours, have these been the library hours 15 A. | wait until the librarian isthere.
16 for the past couple years you've been & Hems? 16 Q. Haveyou ever heard of any of the other
17 A. Yes. 17 teachers a Helms going into the library when the
18 Q. For thelast five years? 18 librarian is not there, taking their students into the
19 A. Yes. 19 library?
20 Q. Do you know if thelibrary is open during 20 A. No.
21 lunchtime? 21 Q. Haveyou ever heard any of the other
22 A. Sometimesit is and sometimes it isn'. 22 teachers complain that they perhaps would like to go
23 Q. Onthedaysit isopen this semester, 23 intothelibrary when the librarian is not there so
24 Wednesday, Thursday, and Friday, isit open at 24 they canteach their studentsto use the library?
25 lunchtime on those days? 25 A. Yes
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1 Q. What have you heard? 1 teachthem how to check out books; is that correct?
2 A. They wish thelibrary was open five days a 2 A. That's correct.
3 week. 3 Q. How about the next visit, what happens then?
4 Q. Havethey ever asked to use the key just to 4 A. Students comein, drop off their books,
5 gointothelibrary with their students, do you know? 5 sdect their new ones, check them out. We go back to
6 A. | don't know. 6 theroom.
7 Q. Haveyou ever thought of obtaining akey to 7 Q. What do you do while they are selecting
8 thelibrary and taking your students in to teach them 8 books and checking them out?
9 how to usethelibrary? 9 A. Pardon me?
10 A. No. 10 Q. What do you do while they are selecting
11 Q. Do you think that if you had asked or if one 11 books and checking them out?
12  of theteachers had asked for akey to the library to 12 A. | hdp them screen their booksto seeif it
13 usethelibrary with their students when thereisno 13 is--if I think that it is something they could
14 librarian around, that they would have been prohibited 14 handle, something they can read, something thet is
15 fromdoing s0? 15 interesting. | teach them how to look over the
16 A. | don't know. 16 information on the back of the book or along the book
17 Q. Canyou think of any reason why the 17 flap to seeif it soundsinteresting to them. | ask
18 principa would not want teacherstaking their sudents | 18 them to read bits and pieces of the book right in front
19 intoalibrary? 19 of meto seeif thereisalot of wordsthere they can
20 MS. KOTT: Objection. Cdlsfor 20 ded with or not ded with.
21 speculation. 21 Q. And how about checking out the books, who
22 THE WITNESS: Teachersdont know al there | 22 doesthat?
23 istoknow about alibrary. Can't check out books with 23 A. Thelibrarian and the library aide.
24 students, can't dways direct students to the books, 24 Q. Doesthelibrarian interact with the
25 can't supervise the students and the checking out of 25 sudentsin any other way besides checking out the
Page 115 Page 117
1 thebooks and the whole thing dl at once. 1 books?
2 MS. KOURY: Q. Have you taken your students 2 A. Sometimes she helps them find a book.
3 intothelibrary when thereis alibrarian there? 3 Sometimes she gives them instructions on how to use the
4 A. Yes 4 card cataog.
5 Q. How often? 5 Q. Directing your attention again to your
6 A. Every threeto four weeks. 6 declaration, paragraph five reads, "The limited access
7 Q. What do you do when you go to the library? 7 tothelibrary makesit very difficult to give students
8 A. Check out books. 8 projectsthat require them to do research.”
9 Q. Do you go with the students into the library 9 Do you think -- isthat correct?
10 or doyoujust -- what isthe word I'm looking for -- 10 A. Yes.
11 doyoujust take them to the library and drop them off 11 Q. Why do you think that the limited hours of
12 a thelibrary and return to your classroom or do you 12 thelibrary makesit difficult for you to assign
13 stay with them at the library? 13 research projects?
14 A. | gowith them and stay with them. 14 A. Wdll, thereislimited time that students
15 Q. Andyou said -- how do they learn how to 15 canusethelibrary and sometimesif you have a
16 check out books? 16 student, thelibrarian will accept students one or two
17 A. Thelibrarian explainsit to them. 17 orthreeat atime. If they have to do someresearch
18 Q. Isthat something that she explains at the 18 or -- you know, you give them an author to ook up or a
19 beginning of the school year or does she explain it 19 particular poem or aparticular piece of writing, so if
20 eachtime you take them to the library throughout the 20 they can't -- they only have two or three days,
21 school year? 21 depending on -- aweek depending on the semester, to go
22 A. Sheexplainsit at the beginning of the 22 and do that research. If thereisnobody in there,
23 school year. 23 they cant gointhere,
24 Q. Sothefirst visit that you take your new 24 Q. How do they do the research? How is most of
25 group of students to the library, the librarian will 25 their research projects? What type of research are
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1 theydoing? 1 A. | tell themit isanice opportunity for the
2 A. They might research authors. They might 2 wholefamily to go. People need to know about our
3 research aparticular time era; might research a 3 publiclibraries.
4 particular style of writing. 4 Q. Arethe students able to check out books
5 Q. How do they learn how to research? Do you 5 fromthe schodl library and use the books a home when
6 teachtheminitialy how to research and what they 6 they are doing research?
7 should bedoing? 7 A. Yes. Wdll, reading books, yes. The
8 A. Subject and author in the card catalog, what 8 research books haveto stay in the library. Resource
9 they arelooking for, specific bits of the information 9 materiasusualy stay inthelibrary.
10 that they arelooking for. 10 Q. Generdly about how often do they need to
11 Q. You teach them how to use the card catalog 11 usethe resource books for research projects?
12 or direct themto acard catalog in the beginning of 12 A. For my class, maybe three or four timesa
13 the school yesr; isthat correct? 13 year.
14 A. Thelibrarian explainsit initidly, but 14 Q. Getting back to the complaints that you've
15 they frequently need follow-up. 15 received from students that the library is closed, do
16 Q. Andwho provides the follow-up? 16 you generally -- whenisit that the students are
17 A. Usudly | do, sometimesthelibrarian. We 17 trying to get into the library that it is closed? In
18 interface with each other when the class goesto the 18 other words, isit before school? After school? Are
19 library. 19 they going at lunchtime when you've received these
20 Q. Haveyou ever had a student complain that he 20 complants?
21 or shewas not able to complete the research or didn't 21 A. Onthedayswhenit is closed, they say,
22 have enough timein the library to do the research? 22 "Il goand doitinthelibrary."
23 A. That they couldn't get in the library. 23 And | say, "You can't go today. Itis
24 Q. Those are the types of complaints youve 24  closed.”
25 (gotten? 25 Q. What they really want isfor the classto go
Page 119 Page 121
1 A. (Witness nods head.) 1 tothelibrary during class time with you and you are
2 Q. Isthat yes? 2 unableto becauseit is closed?
3 A. Yes 3 A. Yeah, if they want -- if astudent has a
4 Q. What did you do? 4 research project, you give them ablue dip, permission
5 A. Tdl themto wait until the library is open. 5 togotothelibrary, if thelibrary is open, to do
6 Q. Didyou ever tdl them or encourage them to 6 their research, whatever looking up they have to do.
7 usethepublic library two blocks away if they can't 7 Q. Okay. Soif thelibrary is open and your --
8 get accessto the library on campus? 8 during classtime, a student asks you to go use the
9 A. | encourage the use of the public library, 9 library. Heor she can goto the library on his own so
10 but alot of our students have to catch abus on the 10 long asthey have ablue dip and thereis alibrarian
11 way homeor it isnot thedirection they are goingin 11 inthelibrary?
12 or they -- if they're ingtructed to walk home with a 12 A. Whenthelibrary is open.
13 friend, it meansthey may have to leave their friend 13 Q. Correct, so most of your complaints are
14 and come home done, things that our parentsin our 14 coming from students during class time as opposed to
15 community are reluctant to have their children do. 15 studentstrying to get into the library after schoal or
16 Q. What would happen -- how would that be 16 before school?
17 resolved if thelibrary at school was open after 17 A. Yes.
18 school? Wouldn't they still have to misstheir bus or 18 Q. How often or what kind of hours would you
19 wak home aloneiif they till had to stay after school 19 want thelibrary to have?
20 tousethelibrary? 20 A. | would want the library to be open every
21 A. Possibly. If their parents are picking them 21 day of the week.
22 up, their parents would wait, maybe. 22 Q. During schoal time only?
23 Q. Haveyou ever encouraged your studentsto 23 A. With how it is right now because some
24 tak to their parents about also using the public 24 gtudents are dropped off early. Parents drop them off
25 schoal library? 25 veryealy. They could gointhelibrary, if itis
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1 open, 20 minutes, 30 minutes ahead of time and do some 1 there
2 of their work there, 2 Q. Areyou dlowed to reservetimein the
3 Q. Soyou dont think it isa problem that the 3 studio for your class?
4 hoursare what they are. Y ou think the problem isthat 4 A. Notintheinternet studio.
5 there are not enough days during which the library is 5 Q. Thelast sentence in paragraph five reads,
6 open-- 6 "Andevenif | useclasstimeto take them down to the
7 A. Yes 7 library to gtart aproject, it is nearly impossible for
8 Q. -- isthat correct? Okay. Andthis 8 dudentsto finish the project because they have only a
9 samester means you would like it to be open five days a 9 few minutesto usethelibrary after classes.”
10 week as opposed to threg? 10 A moment ago, you testified that you don't
11 A. That'sright; yes. 11 think that the hours of the library are aproblem. It
12 Q. Do you think that students are able to do 12 isjust that you would want the library to be opened
13 research online through the internet? 13 more days out of theweek. Doesthat mean that you
14 A. Some can do that. 14 don't redly agree with this last sentence anymore?
15 Q. Dothey have internet access a school? 15 A. Bottom lineis one way or the other,
16 A. Yes. 16 students don't have enough timeto use thelibrary. If
17 Q. Throughwhat? 17 it was open more during the day, probably wouldn't have
18 A. We have an internet studio. 18 to-- | mean, wouldn't have to use after-school time.
19 Q. And isthis studio open during the school 19 Q. Youthink that if the library were open five
20 week? 20 daysaweek, the hours would be sufficient, but because
21 A. Yes. 21 they are only open three times aweek, the school
22 Q. Youdid say it was acomputer studio, is 22 should leave the library open longer throughout those
23 that what you called it? 23 threedaysin order to compensate?
24 A. Theinternet studio. 24 A. Bottom lineisfor the students to have
25 Q. Sorry. How does the internet studio work? 25 adequate access to books, the library needs to be open
Page 123 Page 125
1 A. | don't know. 1 fivedaysawesk.
2 Q. Haveyou ever taken your studentsto the 2 Q. | understand that is the bottom line, but
3 internet studio? 3 unfortunately, | need to get alittle more specific in
4 A. | have not taken my students there. 4 order to understand the complaint. Itis part of what
5 Q. Haveyou ever assigned research projects 5 | havetodo.
6 from which the students complete by using the studio 6 A. That ismy complaint.
7 internet? 7 Q. Right. | generdly understand thet, but |
8 A. No. 8 don't specifically understand which you would prefer,
9 Q. | takeit you don't encourage them then to 9 ifitis--itisnot that you think the students don't
10 usethe studio to complete any of your research 10 get independent accessto thelibrary. In other words,
11 projects? 11 you are not so much concerned that it is not open
12 A. If they haveit a home, | encourage themto 12 before school or after school because, as you testified
13 useit, but the internet studio is not there for 13 earlier, students probably wouldn't be able to use it
14 drop-in. 14 a those times because of trangportation issues. Y our
15 Q. What do you mean by that? 15 concernisthat it is not open long enough during the
16 A. Itisnot available for drop-in. 16 school day?
17 Q. In other words, students can't leave your 17 A. That'sright.
18 classtheway they can for the library and go into the 18 Q. And what you mean by "Long enough,” in other
19 studio and check out the internet; is that correct? 19 words, not sufficient number of days?
20 A. History classes, mostly English -- some 20 A. That'sright.
21 English classes, regular English classes all use the 21 Q. So getting back to this last sentencein
22 internet studio on a class-by-class basis, so the 22 paragraphfive, aren't students, after they've checked
23 internet studio -- the internet studio is not always 23 out textbooks, able to continue the research projects
24  openfor use, so students are not -- and | don't know 24 tha you've given them?
25 that schedule, but when it is open, whole classes goin 25 A. Arethey ableto continue it?
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1 Q. Inother words, what do you mean by "It is 1 MS. KOURY: Q. | guessmy questioniis,
2 impossible for them to finish the research projects'? 2 youvedaedthat it is nearly impossible for them to
3 A. Itisnearly impossible for themto finish 3 finishther projects. What happens? Do you have your
4  the project because they have only afew minutes to use 4 research projects completed for your students or are
5 thelibrary after classes. It isthe nature of the 5 most of the research projects just begun and not ended?
6 assgnment. It might take moretime. They haveto 6 A. | don't know. Whatever the students hand
7 comeearly the next morning. They may haveto get the 7 me, that iswhat | take.
8 information some other way, just the fact the library 8 Q. Soyou are not sure if they have sufficient
9 isnot open five days aweek so that those youngsters 9 timeinthelibrary or not?
10 cangoinonther lunch bresk or whenever to usethe 10 A. | don't think they have enough timein the
11 library. It hamperstheir ability to get the 11 library.
12  information that they need. 12 Q. Do you know how many of your students
13 Q. Chances are the student wouldn't be ableto 13 actually do usethe public library?
14 finishthe library task that you have given them, the 14 A. No.
15 research projects, in one class period, correct? 15 Q. I'mnot sureif | already asked you this,
16 A. Depends how well and how quickly and how 16 but when your students complain to you that the library
17 efficiently they use the library, how much information 17 isnot open when they'vetried to useit, have you ever
18 they fed asthough they need to get. 18 suggested to them to go to the public library?
19 Q. Fromwhat you've stated in this paragraph, 19 A. Yes
20 though, in paragraph five, you are indicating that they 20 Q. Have you gotten any response from them about
21 can't finish their research projectsin the classtime 21 that?
22 that they are permitted to do it; isthat correct? 22 A. No.
23 A. Thatis-- 23 Q. Haveyou ever received acomplaint from a
24 Q. Or do you disagree with paragraph five? 24 parent about the library hours not being sufficient?
25 A. | agree with paragraph five. 25 A. | have not recelved a complaint.
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1 Q. Soregardless of whether the library was 1 Q. Do you know of any complaints from parents?
2 open later that evening, they are till going to have 2 A. | do not know of any complaints of parents.
3 tocomeback to the library the next day the library is 3 Q. Haveyou ever complained about the library
4 open; isthat correct? 4 not being open?
5 A. Itisanindividua thing for each student, 5 A. All thetime.
6 depending on -- thereis possibilities that some 6 Q. Towho?
7 students could stay until 4:00 if the library was open. 7 A. I'vetaked to the principa about it.
8 | don't know each and every student's schedule, but I'm 8 Q. Which principa?
9 saying that our students, by and large, judging by 9 A. Mr. Muzinich. "Can't do anything about it.
10 their schedules, judging by the nature of our community 10 Thereisnofunds."
11 and therequirements of their parents and their family, 11 Q. For what? Does he say funds for the
12 our students -- some can stay, quite afew cant. It 12 librarian?
13 just depends, but those who could stay could probably 13 A. Yes.
14 complete more work, more library work. 14 Q. Do you know what, if anything, he has done?
15 Q. But arethey able -- when you givethem a 15 A. | don't know what he has done.
16 research project and they don't finish it during the 16 Q. Have you taked to anyone else besides Mr.
17 classtimeand let's say most of the students don't use 17 Muzinich about the library?
18 the public library, are they able to use the library 18 A. UTR, United Teachers of Richmond.
19 thefollowing class period that the library is open? 19 Q. What have you said to them?
20 How do they finish the research project | guessis what 20 A. I've asked them that that be put into
21 myquedtionis. 21 contract negotiations.
22 A. Maybe the next morning; maybe they cut it 22 Q. Do you know if they've done anything with
23 ghort. 23 tha complaint?
24 MS. KOTT: Don't guess. 24 A. | don't know.
25 THE WITNESS: Don't guess. | don't know. 25 Q. Do you know what kind of hours other schools
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1 inthedistrict keep for their libraries? 1 Scholastic and they'll say, "What isthis? What is

2 A. | don't know. 2 that?'

3 Q. How about other schoolsin other districts? 3 "Wdll, hereisatopic. Seewhat you can

4 A. | don't have any clue. 4 findonit. I'll giveyou extracredit. Y ou can write

5 Q. Do you think that the hours that the library 5 it out or make an oral report to the class.”

6 isopened a Hamsisless adequate than the hours at 6 Q. Junior Scholastic, isthat something the

7 other schoolsin other districts? 7 school subscribes to and the students read during

8 A. Lessadeguate if they have afull-time 8 class?

9 librarian and we don't. 9 A. | ask the school to get me aclass set every
10 Q. Do you know if there are full-time 10 year.
11 librariansin other schoolsin other districts? 11 Q. Soyou haveaclass set of it every year?
12 MS. KOTT: Objection. Asked and answered. 12 A. | have had for about the last four or five
13 MS. KOURY: Q. Doyou? 13 years.
14 A. | don't know. 14 Q. Inparagraph six, it reads, "I find that
15 Q. Okay. In paragraph six of your declaration, 15 when astudent can choose a particular book or subject
16 it statesin thefirst sentence, "Having students do 16 todoareport on, this student tends to pick something
17 independent projectsis atremendoudy vauable 17 that engages him or her inlearning more than if the
18 learning experience because it teaches them essentia 18 student smply does aproject for the same class' --
19 skillssuch as how to do research and enablesthem to 19 "fromthe same classtext as everyone else.”
20 think independently and pursue their own particular 20 Do you agree with that statement?
21 interests.” 21 A. | do.
22 Do you agree with that statement? 22 Q. Did you write that statement?
23 A. Yes. 23 A. | wrote that statement -- | didn't write
24 Q. What do you base that opinion on? 24  that statement. Let mesay, | expressed my ideasto
25 A. | basethat opinion on the fact that 25 Mr. Eliasberg and he wroteit.
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1 students aso need to learn how to think independently, 1 Q. Isthat true for the entire declaration? In

2 make choices, do some comparisons, comparing maybe what 2 other words, you didn't write anything in this

3 they would like to do some research on among severa 3 dedlaration, but you expressed your thoughtsto Mr.

4 possibilities. 4 Eliasherg?

5 Q. Haveyou ever read any studies or heard of 5 A. Thatisright, as| explained earlier.

6 any other studies supporting that opinion or isthis 6 Q. Thank you. Getting back to this last

7 just your opinion based upon your experience? 7 sentence, do you think that -- that this sentence

8 A. My opinion based on my experience. 8 impliesto students generally as opposed to just in

9 Q. Do you assign indgpendent projects then to 9 termsof research projects? In other words, do you try
10 your students quite often? 10 to expose them and engage them generally throughout
1 A. Threeor four timesayear. 11 your class as opposed to just when assigning them
12 Q. And other than alowing them to do research 12 research projects?
13 inthelibrary, isthere any other way that you sort of 13 A. Canyou make that question more precise,
14 expose them to thistype of or alow them to complete 14 please?
15 their projects? In other words, do you -- weve 15 Q. Do you try to engage your students?
16 aready discussed that you encourage them to use the 16 MS. KOTT: Objection. Vague asto "engage."
17 public library and the internet that they have. |s 17 MS. KOURY: Q. Do you understand the
18 there any other way that you expose them to the ability 18 quedtion?
19 toresearchin order to complete these projects? 19 A. Wdll, | would like you to rephraseit.
20 A. Alot of old National Geographic magazines 20 Q. Youwrote here that "Students tend to pick
21 inmy classroom and every once in awhile, they'll ask, 21 something that engages him or her." Using that word
22 "Has anybody seen anything on Afghanistan in these 22 “engages," which you've used in your declaration, so
23 magazines? Has anybody ever seen anything on Mexico?' 23 whatever you meant by that. I'll let you decide.
24 \Whatever. 24 A. Interests, interests him or her.
25 We usually get topics also out of the Junior 25 Q. When you try to interest your students, do
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1 youtrytodo that generdly throughout your class? 1 Q. Haveyou ever found that a student or
2 A. Very definitely. 2 severa students becoming interested in a subject area
3 Q. When you assign them to choose a particular 3 or paticular author and you were not able to provide
4 book or asubject to do areport, do they go beyond the 4 them with the books that you thought they should have?
5 schoal library when they are trying to choose a 5 A. They ether find it or they don't. Itis
6 particular subject area? 6 edther thereor itisnot there
7 MS. KOTT: Objection. Cdlsfor 7 Q. | guess my question is, have you ever had
8 speculation. 8 occasion that you see a student that has a particular
9 THE WITNESS: | don't know. 9 interestin either asubject area or an author and you,
10 MS. KOURY: Q. Whenyou -- inthis 10 inguiding them or directing them to cultivate that
11 sentence, are you referring to only the research 11 interest, you were unable to find the books or you
12 projectsthat you assign them? 12 couldn't find abook for them that would continue that
13 A. Which sentence are we talking about? 13  interest?
14 Q. Thesame one, thelast -- in paragraph six, 14 A. Sometimes they want to choose a particular
15 "I find that when a student can choose a particular 15 book because they've heard about it and it is already
16 book or subject to do areport on” -- 16 checked out. They say, "Who isthis here?"
17 A. | think that istrue for learning and there 17 And I'll say, "Let'sgo look it up.”
18 issome choicethere. 18 And they get the number and they go there
19 Q. Soitisjust sort of agenera proposition? 19 anditisaready checked out, that kind of thing.
20 A. Yes 20 Q. What happens then?
21 Q. Other than assigning research projects, how 21 A. | say, "Go and look and seein acouple
22 dsedoyoutry to get your students interested in 22 weeksif the book might have come back and you can
23 learning? 23 check it out then."
24 A. I would do comparison and contrast between 24 Q. Other than that situation which you
25 something they might be reading about in their own 25 described, isthere any other type of situation that
Page 135 Page 137
1 lives. Itiskind of an eye opener for them, 1 you recal when a student has wanted to explore a
2 especialy when you are doing Idland of the Blue 2 particular subject or author and was unable to do so?
3 Doalphin, life styles. 3 A. No.
4 Q. What about when a student chooses abook or 4 Q. Alsoin paragraph six, it states that,
5 hasaninterest in aparticular subject, do you ever 5 quote, "Because the library accessis so restricted at
6 encourage them to continue with ancther book or suggest 6 Hems, studentslose out on these valuagble
7 another book they should read from that book? 7 opportunities,” end quote.
8 A. If you find an author that has good 8 What are you referring to when you say,
9 information, definitely choose from that author again. 9 "Thesevaluable opportunities'?
10 Q. How do you do that? In other words, where 10 A. Wadll, if the student would like to go and
11 do you get the books from that same author? 11 look up something on Monday, the library isn't open
12 A. Inthelibrary. Somekids areinterested in 12 until Thursday, middle school kids are kind of
13 early arplanes; some areinterested in armor; some are 13 interegting. Lots of thingsjump in ontheir lives.
14 interested in space exploration. Y ou go to the 14 They have aburning desire on Monday, but by Thursday,
15 non-fiction. Some are interested in magic. You goto 15 maybe something has taken its place, so they don't --
16 thenon-fiction -- 16 you know, you have to strike when theiron is hot with
17 Q. So-- 17 middle school kids.
18 A. -- section of thelibrary and check out to 18 Q. Again, these valuable opportunities that
19 vyour heart's content, if it isthere. 19 they are missing out on refers back to the fact the
20 Q. Doyouthink it isimportant to sort of 20 library is not open five days aweek?
21 direct the students and give them some guidancein 21 A. That'sright.
22 figuring out their particular interests and helping 22 Q. Paragraph seven states that "Students at
23 themto cultivate their particular interests as opposed 23 Hemsare from primarily lower socioeconomic
24 to--wdl, I'll leaveit at that. 24 backgrounds and many of their parents do not speak
25 A. Sure. 25 English. They tend not to have accessto avariety of
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1 booksthat are written in English at their homes. 1 complete--
2 These students are the ones who would benefit the most 2 A. It not the public school library, the public
3 frombeing ableto usethelibrary at Helms. Yet a 3 library.
4 Hdms, they have little opportunity to do so." 4 Q. I'msorry. | misspoke.
5 Do you think that -- do you agree with this 5 A. Yes, | get about 90 percent library cards
6 datement? 6 tha way.
7 A. | do. 7 Q. Do you have any assignments that they have
8 Q. Do you think that your students are able to 8 to check out books from the public library?
9 check out books from the library and takethemhomeand | 9 A. No, | tdl themto usethelibrary if there
10 read them? 10 issomething they are looking for and our library
11 A. Yes. 11 doesn't haveit or they can't get into the library,
12 Q. Do you think that that exposes them to this 12 then| tell them to use the public library.
13 typeof variety of books as you areindicating in your 13 Q. This obvioudy exposes them to booksin
14 declaration? 14 English aswel inthe public library; isthat correct?
15 A. They -- yes, they can get these booksin the 15 A. If they get their parents to takethem. The
16 library. 16 library card assgnment -- because | give them awhole
17 Q. Do you encourage them to take these books 17 week to get it because frequently, they do need their
18 homethat they get from the library and read them as 18 parentsto teke them there, so | give them sometimeto
19 pleasurereading? 19 dothat.
20 A. Absolutdly. 20 Also, one of the things | have students do
21 Q. Do you think they actudly do that? 21 isabook report, a pretty extensive book report, so if
22 A. | don't know. 22 they are absent on the day the class goesto the
23 Q. Do you have any feedback from the parents as 23 library, about every three weeks as | had stated, they
24 to whether thisis helpful, them taking these books 24 don't get abook. It might be Friday and then they
25 home and reading them at home? 25 can't get abook Monday, Tuesday, or Wednesday of the
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1 A. No. 1 nextweek. They are dmost aweek behind in reading a
2 Q. Haveyou ever heard of students complaining 2 book for their book report.
3 from not being able to take certain library books home 3 Q. Hasthat ever happened?
4 toread them a home? 4 A. Yes
5 A. Once they check abook out, they are ableto 5 Q. What do you do? Doesthe student end up
6 takeabook home. You are supposed to take the book 6 being aweek behind?
7 home 7 A. Wadll, the student maybe doesn't getina
8 Q. Do you teach them how to get library cards 8 book report or it is haphazard or less quality.
9 from the school? 9 Q. Areyou ever ableto check out abook for
10 A. Wedon't have library cards at our schoal. 10 the student and assign him or her a book?
11 Q. Doyou ever discuss library cards at the 11 A. No.
12 publiclibrary? 12 Q. Isthat -- why isthat?
13 A. That isan opening assignment that | give my 13 A. Becauseif you check out -- if teachers
14 students. | give them about aweek to doit. 14 check out books and hand them over to the students,
15 Q. How doesthat work? 15 they areliablefor that book. | mean, you would like
16 A. | ask them, "Do you have alibrary card?" 16 tothink students are can bring the book back. My
17 Almost nobody does. | say, "By such and such a date, 17 students come from broken homes. Different people
18 you haveto havealibrary card." | check them off in 18 bring themto school. Sometimes they come under
19 my grade book. 19 dress. They leave the booksin other peoples cars.
20 | say, "AsK your parentsin anice way to 20 Theyrunto school. They drop the book.
21 takeyou there and invite them in with you so you get a 21 Q. All thesethings are out of your control,
22 chanceto see what anice place the public library is." 22 right?
23 | want themto know it isafriendly place. 23 A. Right.
24 Q. That assignment obvioudly gets them into the 24 Q. When you state here, "These students are the
25 public school library. Thet isthe only way to 25 oneswho would benefit most from being able to use the
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1 library. Yet at Helms, they have little opportunity to 1 declaration?
2 doso," this doesn't take into consideration the 2 A. Yes
3 student's ability to use the public library or to have 3 Q. Areyou referring to anything else?
4 access to books through other avenues outside? You are 4 A. Slippery floors.
5 referring only to the library at the schooal; is that 5 Q. Anything else?
6 correct? 6 A. Mold.
7 A. I'mreferring to the library at the school. 7 Q. Anything else?
8 Q. Youdescribed alittle earlier to me the 8 A. Asbestos.
9 setup of the main building and you said the main 9 Q. Anything else?
10 building has two stories; is that correct? 10 A. The danger of broken glass blocks. | mean,
11 A. That's correct. 11 they've been known to pop out pieces of glass. |
12 Q. What ison the first floor? 12 wonder about the weightbearing. | don't know if they
13 A. Classrooms and administrative office, book 13 aregoingtohold up. They aredl cracked.
14 room, and library. 14 Q. Anything else?
15 Q. What about the second floor? 15 A. That isit for now.
16 A. Classrooms and did | mention classrooms on 16 Q. Let meknow if anything else --
17 thefirst floor aso? 17 A. Twill.
18 Q. Isthere also abuilding named the 400 18 Q. -- popsup. Okay.
19 building? 19 The next sentence dtates, "There are
20 A. Yes 20 terrible problemswith leaksin the main building as
21 Q. What isin that building? 21wl asin other buildings of the campus;" is that
22 A. Art rooms and then this new student/parent 22 correct?
23 center that | described to you. That isthe Helms 23 A. Yes.
24  Community Project. 24 Q. Aretheredtill leaksin the main building
25 Q. Isthere anything elsein that building? 25 today or this school year?
Page 143 Page 145
1 A. No, thereisjust four large rooms. 1 A. Let'swait until it rains. I'll get back to
2 Q. Thereisdso acafeteria; isthat correct? 2 you onthat one.
3 A. That's correct. 3 Q. Toyour knowledge --
4 Q. And agym? 4 A. Yes.
5 A. Yes 5 Q. | havent finished the question.
6 Q. Arethere any other buildings? 6 A. Sorry.
7 A. The band room. 7 Q. Thatisokay. Toyour knowledge, have any
8 Q. Whereisthe band room? 8 of theroofsin the main building been fixed in the
9 A. Behind the 400 rooms. 9 lastyear?
10 Q. Any other building I've missed? 10 A. No.
11 A. Portables. 11 Q. Areyou familiar with any plans of the
12 Q. How many portables are there? 12 school to fix the roof in the main building?
13 A. A minimum of six. 13 A. It was mentioned last spring that the roof
14 Q. Arethese portables classrooms? 14 would befixed over the summer.
15 A. Yes. 15 Q. Do you know if it was fixed over the summer?
16 Q. Do they have bathroomsin them? 16 A. Itwasnt.
17 A. No. 17 Q. Do you know why it wasn't?
18 Q. Paragraph eight of your declaration states, 18 A. | think the issue -- well, money, but | --
19 "Thephysical condition of the school is a disaster 19 okay. Money.
20 which makesit unsightly and unsafe for everyone at the 20 Q. What do you base that opinion -- did someone
21 schoal." 21 tdl you that there wasn't enough money to fix the
22 Do you agree with that statement? 22 roof?
23 A. | do. 23 A. Wdll, | dluded to a big meeting that the
24 Q. Areyou referring to the leaks and water 24 maintenance supervisors came to Helms and talked about
25 dsainsand thefloor tilesthat are described inthe 25 and at that time, they mentioned that they were on the
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1 booksto get anew roof, but there was some -- but 1 would seem kind of stupid to put in a new floor if you
2 there was some speculation as to whether the money 2 aegoing to have lots of water coming down oniit, but
3 would bethere. 3 our digtrict has been known to do such not bright
4 Q. When was that meeting again? May of last 4  things.
5 yea? 5 Q. Have you been in the gym since December of
6 A. Yes. 6 2000?
7 Q. So based on the speculation at the mesting, 7 A. Yes
8 you believe that the reason why these repairs didn't 8 Q. Haveyou naticed a new roof in the gym?
9 occur over the summer was because of the lack of money? 9 A. No.
10 A. Yes. 10 Q. Would it surprise you to know that a new
11 Q. Areyou familiar with any critical hardship 11 roof was put on the gym?
12 grantsthat Helms may have? 12 A. Would it surprise me?
13 A. No. 13 Q. Yes
14 Q. Have you ever heard of Helms applying for 14 A. Toknow?
15 critica hardship grants? 15 Q. Yes
16 A. I'm not familiar with titles. | know the 16 A. 1 would fed relief that something was
17 principal has mentioned a plan for this grant or that 17 getting done.
18 grant, but | don't recal thetitles. 18 Q. Haveyou heard of any leaks in the roof this
19 Q. Other than this meeting in May with the 19 past school year meaning since December 20007
20 maintenance officersthis past school -- or this school 20 MS. KOTT: Inthegym?
21 year meeting 2001/2002, have you talked to anyone about 21 MS. KOURY: Inthe gym.
22 whether or why the repairs didn't happen over the 2 THE WITNESS: No.
23 summer? 23 MS. KOURY: Q. Whenwasthelast timethat
24 A. No. 24 you had heard about legks in the gym?
25 Q. Haveyou heard anyone else talking about it? 25 A. When wasthe last time?
Page 147 Page 149
1 A. Just teechers among themsalves saying, "Oh, 1 Q. Yes.
2 wédl, that is par for the course. No new roof." 2 A. I'mnot sure.
3 Q. Has anyone complained to the district about 3 Q. Do you think it wasin the '99/2000 school
4 it, thefact these repairs didn't occur? 4 year that there were legksin the roof?
5 A. | don't know. The digtrict must know. 5 A. Yesh.
6 Q. When you dtate at the end of that sentence 6 Q. You signed the declaration -- this
7 inparagraph eight, "In the main building, aswell as 7 declaration in May 2000, correct?
8 inoather buildings on the campus," what do you mean by 8 A. Correct.
9 "Other buildings'? 9 Q. Do you think that there were legksin the
10 A. The gym because I've heard Mr. Rau talk 10 gym prior to May 20007?
11 about theleaksinthe gym. 11 A. Yes.
12 Q. Any other building? 12 Q. And you think that based on some knowledge
13 A. 400 building has mold on the wall. 13 that you have, correct, some knowledge of leaks
14 Q. Any other? 14 occurring in the gym?
15 A. Those arethe only onesthat | know about. 15 A. | don't go to the gym red often, but | know
16 Q. Do you know if the gym received a new roof 16 itwasa pretty consistent complaint of Mr. Rau's.
17 recently? 17 Q. Didyou ever hear Mr. Rau complain that
18 A. Something happened to the gym so that | 18 anyonewasinjured in the gym because of leaks?
19 think the leaks have been abated. 19 A. No.
20 Q. Why do you think that? 20 Q. Didyou ever hear him complain that he had
21 A. Becausewe got anew floor inthere. 21 tocancd classinthe gym?
22 Q. Why do you think the leaks have been abated 22 A. Yes, | can't bered specific, but --
23 because -- | don't see the connection between the new 23 Q. Other than what you've aready testified to
24 floor and the fact the roof has been abated. 24  before lunch about Mr. Rau's complaints about the gym,
25 A. Wdl, I'm not supposed to speculate, but it 25 isthere anything ese that you recall that he
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1 complained about or any other types of complaints he 1 A. Thehallway, they've asked the students --
2 made regarding the leaking roof in the gym? 2 students are directed to use other entrance hallways
3 A. No. 3 now.
4 Q. And the 400 building, you recall leaks 4 Q. Isthisthefirst floor or second floor?
5 occurring in that building? 5 A. Firstfloor.
6 A. I'vesubbed inthat room. | haven't been 6 Q. How about the second floor of the main
7 thereonarainy day, but | know thereis mold on that 7 building, is there also lesks on the second floor?
8 in401 because I've seeniit. 8 A. Thereareleak marksonthewall. | don't
9 Q. When was the last time you saw that? 9 teach up there, so | don't know how much accumulates on
10 A. Probably two years ago. Two years ago. 10 thefloor.
11 Q. Soyoudon't know if it has been fixed or 11 Q. Have you ever heard anyone complain about
12 removed sincethen? 12 theleaks on the second floor?
13 A. No. 13 A. Generd statements. | don't --
14 Q. No, you don't know? 14 Q. Just that it isleaking?
15 A. | don't know. 15 A. Yes.
16 Q. Do you know if the 400 building received a 16 Q. But not --
17 new roof recently? 17 A. Youcan seeonthewallswhereitis
18 A. Overhearing conversation, | think yes. 18 lesking.
19 Q. But you are not sure? 19 Q. Do you ectudly seeit wet on the walls or
20 A. No. 20 doyou just see stains on the walls?
21 Q. Inthemain building last year during the 21 A. | seestains because | don't run up therein
22 rainy season, were there leaks? 22 astormto check and seeif the walls are wet or not.
23 A. Yes. 23 Q. But you've generally seen stains when you
24 Q. What would happen when it would lesk? 24 areup there?
25 A. Wdl, the water would accumulate on the 25 A. Oh, yeah. There are stains up there.
Page 151 Page 153
1 floor. They would put waste baskets there to collect 1 Q. Haveyou ever heard anyone complain about
2 or down the main corridor where my classroomwas, as | 2 thewater onthefloor being quite -- for example,
3 dated here, water came down the walls and it just 3 one-fourth of an inch of water on the floor as well?
4 pooled in the halway. 4 A. Upthere?
5 Q. Isit accurate to say in your declaration, 5 Q. Correct.
6 it gtates, "It was flooded about one-fourth inch of 6 A. No. | don't know if thereis one-fourth
7 water;" isthat accurate? 7 inch of water up there or not.
8 A. Yeah, that is accurate. 8 Q. Have you seen this past school year, meaning
9 Q. And asoinyour declaretion, it states that 9 2000/2001, was there ever atime when the custodians
10 you saw students run and dide through the water? 10 would have to vacuum the weter from the main building?
11 A. Very definitdly. 11 A. Yes.
12 Q. What would you do when you would see the 12 Q. Isthat something that tends to happen each
13 students do that? 13 schoal year?
14 A. "Pleasedont do that." | told them, 14 A. A lot depends on thewind and how it pounds
15 "Pleasedon't dothat. It isdangerous.” 15 inandfromwhat direction, | guess the quantity of
16 Q. Didyou ever see astudent get hurt? 16 rain. Heaways hasto vacuum every year.
17 A. Didanybody get hurt? 17 Q. How often does he do it during the school
18 Q. Yes 18 year?
19 A. No. 19 A. Three, four times a year.
20 Q. Other than putting out the waste baskets, 20 Q. How long does it take him to vacuum?
21 wasanything se doneto -- 21 A. | don't know. Busy teaching my class. I'm
22 A. They don't have the students coming in at 22 alittle off that beaten track now, so | used to be
23 that doorway anymore. 23 right inthat main hallway where the water accumulated.
24 Q. The doorway that had water coming through 24 Q. Thispast school year, 2000/2001, where were
25 it? 25 you?

39 (Pages 150 to 153)




Page 154

Page 156

1 A. I'm-- 1 wasintheroom I'min now. 1 doesn'tlook good. "Well, HAms, it is the dump of the
2 Q. Whichiswhat? 2 didtrict," that kind of thing. "Just have to put up
3 A. 16. 3 withit."
4 Q. Whereisthat? Inthe main building? 4 Q. Do you think other teachers fed asif other
5 A. Yes 5 schoolsinthedistrict arein better condition than
6 Q. First roor’) 6 Hdms?
7 A. Yes. 7 A. Yes, | think they fedl that.
8 Q. Wheredid he vacuum, the custodian? 8 Q. Doyoufed that way?
9 A. Inthe 121, 122, 123, kind of right around 9 A. | fed that way.
10 thecorner from where I'm &t. 10 Q. How would you fedl about being transferred
11 Q. Soisthe leaking throughout the main 11 fromthe school you are at now at Helms to another
12 hallway onthefirst floor whereyou areat or isit 12 schoal inthe district against your choice?
13 only in one specific areawhere he vacuums? 13 A. Against my choice?
14 A. Modlyinthe 121, 122, 123, 124. Thereis 14 Q. Uh-huh.
15 asolesksonthe stairway. There'sleaksonthe 15 A. | wouldnt likeit.
16 entryway. That iswherethey put the basketsto 16 Q. Do you think other teachersin the district
17 collect it and the ashestos tiles are getting cracked 17 should haveto be transferred to Helms to teach at
18 and getting kicked up, plus faling from the ceiling. 18 Hems?
19 Q. Have you ever heard anyone complain about 19 A. Should they have to be against their choice?
20 thevacuum? 20 Q. Yes
21 A. Me, | did. 21 A. No.
22 Q. Wasthat whenyou wereinthe 121, 122 area? | 22 Q. Do you think that would cause some teachers
23 A. Yes 23 toquit if they had to transfer from one school to
24 Q. What school year was that? 24  another within the digtrict?
25 A. '96,'97,'98. 25 MS. KOTT: Objection. Cdlsfor
Page 155 Page 157
1 Q. How long did he vacuum for, do you remember? 1 speculation.
2 A. A couple periods, depending on the quantity 2 MS. KOURY': Based on your experience asa
3 of water that isthere. 3 teacher for thelast 12 years.
4 Q. Thatisafewtimesayear? A coupletimes 4 THE WITNESS: Then | would ask to be
5 ayear, did you say? 5 transferred out again if it was a heath matter, which
6 A. Probably not more than five. 6 oneof my colleaguesjust did this year.
7 Q. Inparagraph ten, it reads, quote, "The 7 MS. KOURY: Q. Okay. Why was acolleague
8 wallsand ceilings throughout the schoal are stained 8 -- you said a colleague was asked or asked to transfer
9 with watermarks giving the whole school a decrepit 9 because of ahedth condition --
10 feding." 10 A. Mold counts.
11 Do you think that is true? 11 Q. Let mefinish my question.
12 A. Yes 12 A. | though you finished. Sorry.
13 Q. Isthat ill true today? 13 Q. | wasn't. Where was the mold?
14 A. Yes 14 A. Inher classroom.
15 Q. Haveyou ever received any complaints from 15 Q. Which classroom?
16 your students about it? 16 A. Inthe 230s, | think.
17 A. No. 17 Q. Do you know when she first complained about
18 Q. How about parents? 18 the moldin the 230s?
19 A. How do parents fed about that? 19 A. Last spring.
20 Q. Havethey ever told you anything about that? 20 Q. Do you know who she complained to?
21 A. No. 21 A. Mr. Muzinich.
22 Q. How about other teachers? 22 Q. Was anything done after she complained?
23 A. They are concerned. 23 A. No.
24 Q. What do you mean by "Concerned"? 24 Q. Isthe 230s, isthat in the main building?
25 A. Wdl, teachers remark that the school 25 A. Yes
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1 Q. When did she ask to get transferred? 1 April, we had our annua clean-up day and the parents
2 A. Assoon asthelisting for vacancies got 2 werenice enough to comein there and paint the room
3 posted. 3 forme.
4 Q. When was that? 4 Q. Sodid -- going back to what you stated,
5 A. Thefirst oneis posted sometime, | think, 5 therewas mold on the drapes which the maintenance or
6 inApril or May. 6 the custodian took the drapes down, correct?
7 Q. Of last school year? 7 A. Correct.
8 A. (Witness nods head.) 8 Q. And you noticed mold on thewalls, correct?
9 Q. Isthat yes? 9 A. Yes

10 A. Yes 10 Q. And later that spring, the parents painted

11 Q. Do you know if anything was done regarding 11 thewadls?

12 thismold problem in the 230s? 12 A. Yes

13 A. No-- 13 Q. Do you know if the mold was taken off?

14 Q. Haveyou ever -- 14 A. | don't know.

15 A. -- | don't know if anything has been done. 15 Q. Soyou -- areyou till in the building?

16 Q. Haveyou ever asked anyone? 16 A. Yes room 16.

17 A. | haven't asked anyone. 17 Q. Do you have any reason to believe thereis

18 Q. Have you heard anything about -- 18 dtill moldin that classroom?

19 A. No. 19 A. | don't know. | don't have any reason to

20 Q. Have you heard anything about it since your 20 bdieveit. Themold, maybe they put -- speculation --

21 colleague asked to be transferred last spring? 21 anti-mold paint over it. | don't know.

22 A. No. 22 Q. Has anyone else complained about mold in

23 Q. Haveyou beeninthis classroom, the 230s, 23 that classroom since you've been in there?

24 thisschool year? 24 A. No.

25 A. Not thisschool year. 25 Q. Other than the Situation in classroom 16,

Page 159 Page 161

1 Q. Whenisthelast time you wereinit? 1 which you just described, and the complaint about the
2 A. About two years ago. 2 moldinthe 230 classroom, are there any other
3 Q. Other than -- what is your colleague's name? 3 classrooms a Helms or any other buildings at Helms
4 A. Ms. Frifdd. 4 that you know of that have had complaints about mold?
5 Q. Other than the complaint from Ms. Frifeld, 5 A. That room 401 had mold.
6 do you know of any other complaints of mold in the 6 Q. How do you know that?
7 classrooms or in the building? 7 A. Becausethat istheroom | had substitute
8 A. No. 8 taught in and Ms. Schrampf, the teacher in there, had
9 Q. Haveyou ever experienced any mold in the 9 problemswith that.

10 buildings at Hms? 10 Q. When wasthat again?

11 A. Yes 11 A. '96,'97, '98.

12 Q. Which building? 12 Q. Do you know if anything was done about those

13 A. Theroom | moved into had moldy drapes, 13 complaints about mold in the 401 classroom?

14 which the custodian even commented on, and out of the 14 A. | don't know.

15 goodness of his heart, he took them down and after the 15 Q. Did Ms. Schrampf ever tel you thet she

16 drapeswere taken down, there were greet mold streaks 16 complained to anyone?

17 onthewadls. 17 A. Yes, shecomplained to the principd. She

18 Q. Which classroomisthisin? 18 told methat shefiled agrievance.

19 A. Room 16. 19 Q. Do you know if anything came of the

20 Q. When did you first notice the mold? What 20 complaints she made?

21 school year? 21 A. | don't know.

22 A. When the drapes came down. About three 22 Q. Doyouknow if thereis ill mold in that

23 yearsago when | first went into that room, about six 23 classroom today?

24 months after | went in there, the drapes came down, so 24 A. | haven't beenin there.

25 then there was that mold on the wall and the following 25 Q. Haveyou heard of anyone talk about there
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1 being moldin that classroom as of this school year? 1 Dbeforelunch?
2 A. Not thisschool year. 2 A. Yes
3 Q. How about last school year? 3 Q. Do you know if -- what room number isthe
4 A. They talked about it last year. 4 cooking room?
5 Q. What did you hear last year? 5 A. 242,
6 A. Therewas mold on the wall. 6 Q. Isthat in the main building then?
7 Q. Fromwho? 7 A. Yes
8 A. Ms. Schrampf and the -- | heard the kids 8 Q. Second floor?
9 tdk about it, too. 9 A. Yes
10 Q. Do you know if the 400 building got new 10 Q. Whenisthelast time you heard about mold
11 floors, the classroomsin the 400 building got new 11 inthe cooking room?
12 floors? 12 A. Last year.
13 A. | only know about 404. 13 Q. How did you hear about the complaints?
14 Q. Excuse me? 14 A. I bring it up every once in awhile with Ms.
15 A. I only know about 404. The Hems Community | 15 Rosenburg.
16 Project building, that one has new floor tiling. 16 Q. Do you know if anything has been done
17 Q. 1s401 the art room? 17 regarding the mold in that classroom?
18 A. Yes 18 A. Shetold methisfdl nothing had been done,
19 Q. Do you know if the art room got new floors? 19 sothey decided, with the help of the custodian, to get
20 A. I don't know. | haven't beeninthere. 20 aladder and climb up there and put tape over it to
21 Q. Do you know -- | think | may have aready 21 hdpit -- to keep it from crackling off and getting in
22  asked this-- whether 401 got anew roof? Have you 22 their cooking pans and on the stove.
23 heard anything about that? 23 Q. Help what from falling off?
24 A. I've heard that whole building got a new 24 A. The paint that peels and crackles off.
25 roof. 25 Q. What about mold?
Page 163 Page 165
1 Q. Do you know whether it got a new roof? 1 A. That too.
2 A. No. 2 Q. Whereisit that thereismold in that
3 Q. Other than the complaints about the mold in 3 classroom?
4 the 401 classroom last school year, did you hear 4 A. Inthe same areawherethe paint is
5 anything else about the -- this mold situation in the 5 crackling off, thereismold. Thereisdiscoloration.
6 401 classroom? 6 Thereiseverything up there.
7 A. No. 7 Q. Do you know if she has asked anyone to come
8 Q. And you haven't heard anything about it this 8 and check out the mold?
9 school year? 9 A. Shehasfiled grievances.
10 MS. KOTT: Objection. Asked and answered. 10 Q. Other than this room 242, room 16, room 401,
11 MS. KOURY: Q. Isthat no? 11 and what you believeis -- you are not sure -- room
12 A. | haven't heard any complaints about it this 12 230, arethere any other classrooms or other buildings
13 vyear. 13 with mold situations at Helms?
14 Q. Other than the 401 classroom we just 14 A. Not that | know of.
15 discussed, room 16, and room 230, are there any other 15 Q. Haveyou ever heard or do you know whether
16 classrooms or buildings at Helms that have had amold 16 Helms has had any air quality testing done to its
17 stuation that you've heard of? 17 school?
18 MS. KOTT: Misgtates prior testimony. She 18 A. Therewas an air quality testing.
19 didn't say it was necessarily room 230. She thought it 19 Q. Do you know when?
20 was somewherein the 230s. 20 A. Earlylast spring.
21 MS. KOURY': Y ou can go ahead and answer. 21 Q. Do you know why that was done?
22 THE WITNESS: In the cooking room that | 22 A. Because Ms. Frifeld mentioned it to the
23 mentioned previoudly. 23 principal.
24 MS. KOURY: Q. When you say, "Mentioned 24 Q. What do you mean, she mentioned it to the
25 previoudy," do you mean the cooking roomwediscussed | 25 principal?
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1 A. Shetold him there was mold in the room and 1 injured before dangerous Situations get fixed.
2 itwasaffecting her health. 2 Q. What do you mean by "Dangerous Situations’
3 Q. Do you know who caused the air testing to 3 then?
4  occur? 4 A. Things people could trip over.
5 A. No. 5 Q. Soit created arisk?
6 Q. Do you know what the results were? 6 A. It created arisk just like the water in the
7 A. No. ‘ 7 halway.
8 Q. Didyou ever ask anyone? 8 Q. Do you think the cracksright now area
9 A. No. 9 risk?
10 Q. Inparagraph 11 of your declaration, it 10 A. If they are exuding asbestos, they are.
11 sates, "Thefloor tiles at the front of the main 11 Q. Your next sentence states, "I'm pretty
12 building are cracked and open;" isthat correct? 12 certain thetiles contain asbestos, but nothing has
13 A. Yes 13 been doneto repar or remove them;" isthat correct?
14 Q. Isthat true today? 14 Do you agree with that statement?
15 A. Yes 15 A. Yes
16 MS. KOTT: Excuseme. Did you say "open" 16 Q. Why do you think thereis asbestos? What do
17 or-- 17 you basethat opinion on?
18 MS. KOURY: I'm sorry, "Cracked or broken." 18 A. | basethat opinion on the fact that they
19 | must have dydexia, "broken." 19 areoldtilesand articlesI've read tak about old
20 Q. Whereisthat? Isthat onthefirst floor 20 tiles have ashestos in them and because that schoal is
21  or the second floor? 21 a&bout 50 years old.
22 A. Firgt floor. 22 Q. Do you know if anyone else has that same
23 Q. And how far -- how far and how wide is that 23 concern asyou?
24  that there are broken floor tiles? 24 A. Lotsof people have that concern.
25 A. Probably 12 feet wide and 24 to 30 feet 25 Q. How do you know that?
Page 167 Page 169
1 long. 1 A. The custodian has voiced his concern about
2 Q. Arethereany of the floor tiles sticking up 2 that.
3 orout or arethey smply cracked? 3 Q. Where has he voiced that concern?
4 A. Somewere. A lot of them were cracked, a 4 A. Tome
5 few were starting to stick up and break off and those 5 Q. Toanyone else?
6 few have been replaced. 6 A. Generd comments among the teachers, "Oh,
7 Q. Sothereis some cracked tiles, but any of 7 wél, here, no, the floor hasn't been fixed yet. Still
8 the onesthat were broken have been fixed? 8 atrisk here" That kind of stuff.
9 A. Theyputin -- yeah. 9 Q. Do you know if anyone has tested the tiles
10 Q. Isthat correct? 10 toseeif thereis ashestos?
11 A. Theonesthat are broken off werein pieces, 11 A. | don't know.
12 they replaced those five or six of them. 12 Q. Do you know if anyone has complained to the
13 Q. Soyou can't see any broken tiles on the 13 district?
14 floor anymore? 14 A. Mr. Giovannini, the counsdor, hasfiled
15 A. Not totdly broken, lots of cracked ones, 15 grievances.
16 but not totally broken. 16 Q. How do you know that?
17 Q. When were they replaced, the ones that were 17 A. Heshowed themto me.
18 broken? 18 Q. Filed grievances with the digtrict?
19 A. Lagt spring. 19 A. Yes.
20 Q. Do you know why they were replaced? 20 Q. Do you know if the digtrict has followed up
21 A. Itwasadanger. 21 with those grievances?
22 Q. Did anyone ever fal? 22 A. They havent.
23 A. Not that | know of. 23 Q. How do you know that?
24 Q. Was anyone ever injured by them? 24 A. Thetiles haven't been replaced on the floor
25 A. No, but | don't think people haveto be 25 andtheold dirty onesthat are fdlen loose because
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1 they are so water damaged are still hanging from the 1 Q. Sothereisno classrooms directly around
2 cdling. 2 theareawheretheceiling tiles are fdling?
3 Q. Let'stak about the floor tilesfor a 3 A. No.
4 minute. Do you remember the first time you noticed 4 Q. I'msorry?
5 that they were broken? 5 A. No.
6 A. When | first cameto that school in'92. 6 Q. Haveyou ever heard -- have you complained
7 Q. Have they been -- other than -- you said 7 to anyone about the celling tiles?
8 some of them were replaced this past spring? 8 A. | sgned the grievance with Mr. Giovannini.
9 A. Yes 9 Q. Who is Mr. Giovannini?
10 Q. Other than this past spring, was there any 10 A. Heisacounsdor.
11 other time they've been replaced? 11 Q. You signed -- oh, was hefiling the
12 A. No. 12 grievance with the digtrict and you signed it as well?
13 Q. And to your knowledge, no one has tested for 13 A. Yes
14 ashedtos at this school ? 14 Q. Do you know -- do you remember when that
15 A. Thatisright. 15 was?
16 Q. Toyour knowledge, has anyone complained of 16 A. Last spring.
17 any medicd problems related to asbestos -- 17 Q. Do you know what happened to it, the
18 A. No. 18 grievance?
19 Q. -- sSncethetime you've gotten to the 19 A. No.
20 school? 20 Q. Didyou ever ask him what happened to the
21 A. No. 21 grievance?
22 Q. Youwereindicating thet there are roof 22 A. No, he doesn't know ether because hejust
23 tileshanging from the main building? 23 keepssaying, "JT" --
24 A. Calingtiles. 24 Q. WhoisJr?
25 Q. Sorry, ceiling tiles and whereis that 25 A. (Witness points).
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1 located? 1 "When are we going to get this thing fixed?'
2 A. Inthe main hdlway above these broken floor 2 Sortof ajoke.
3 tilesonthe second floor at the top of the big 3 "Youtdl me."
4 darway. 4 Q. Paragraph 12 dtates, "Part of the wall of
5 Q. Isthat ill true today? 5 the hdlway outside of my present classroom is made of
6 A. Yes 6 glassbricks;" isthat correct?
7 Q. Doyou know if thereis any plans by the 7 A. Yes.
8 schoal tofix the ceiling tiles? 8 Q. Isthat ill correct today”?
9 A. | don't know. 9 A. They are cracked.
10 Q. Haveyou ever heard of anyone discussing 10 Q. Isthat till correct today? In other
11 planstofix theceiling tiles? 11 words, isthat till correct that your classroomis
12 A. No, | have nat. 12 near these glass bricks?
13 Q. Haveyou ever heard or do you have any 13 A. Tdl meagain.
14 knowledge of anyone being injured from the celling 14 Q. Your classroom today that you are teaching,
15 tilesfalling? 15 isit dsothe same classroom? In other words, you are
16 A. No. 16 near the glass bricks?
17 Q. Do you know if the celling tiles do fall? 17 A. Theglass bricks are across the hall from
18 A. They are hanging by athread. Some are not 18 the entrance to my classroom.
19 there, s0 they must have fdlen. Theteacher'sroom 19 Q. The next sentence reads, "Unfortunately,
20 dsoismissing ceiling tiles. 20 some of those bricks have been broken for eight or nine
21 Q. Isthis-- other than the celling tilesin 21 years, leaving jagged exposed edges that the students
22 theteacher's room, the ceiling tiles in the halway, 22 could cut themsaves on."
23 isthisthe hallway where classrooms are located or 23 Isthat the situation still today?
24 wherethe main officeis or office rooms are? 24 A. No.
25 A. Thehdlway iswherethe main officeis. 25 Q. How isthat?
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1 A. Thelower oneswhere students usually walk 1 happen?
2 dong and drag their hands, the school has found opague 2 A. Right after this suit wasfiled.
3 pladtic plates. Maybe they are made by the glass brick 3 Q. SoinMay of 2000?
4 company, | don't know. And they've glued them over the 4 A. Yeah, when did they file -- when was this
5 broken glass bricks a the student level. 5 filed?
6 Q. What about above the student level? 6 Q. | believeit was May of 2000.
7 A. Nothing. 7 A. | think within weeks after before school got
8 Q. How doesit look there above the student 8 out.
9 leve? 9 Q. Do you know why it was fixed?
10 A. Bad and dangerous. 10 A. | don't know why, combination of my
11 Q. What do you mean by that? 11 complaints and concerns about the case, but that is--
12 A. Because some of the glass bricks are -- 12 okay, speculation. | really don't know why.
13 parts have popped out of them. 13 Q. Didyou hear anyone talk about the lawsuit?
14 Q. Arethey jagged edges? 14 A. No.
15 A. Yes, but they are not within the reach of 15 Q. Haveyou ever -- do you have any knowledge
16 students. 16 of any students being hurt from these glass bricks?
17 Q. Do you know if there is any plansto fix -- 17 A. No.
18 tofurther fix the glass bricks? 18 Q. Haveyou ever heard parents complain about
19 A. | don't know of any. 19 theglassbricks?
20 Q. Have you ever heard of any grants being 20 A. No.
21 proposed to fix them? 21 Q. The next sentence in paragraph 13 states,
22 A. No. 22 quote, "It isvery common that repairs take along time
23 Q. Have you ever heard any complaints about 23 toget done, if they are done at all.”
24  these glass bricks? 24 Do you think that that is correct?
25 A. No. 25 A. Yes
Page 175 Page 177
1 Q. Haveyou ever complained about them? 1 Q. Doyou till think that is the case today”?
2 A. Yes 2 A. Yes
3 Q. Towho? 3 Q. The next sentence, you state, "For example,
4 A. Principal. 4 thewater fountains do not drain well and sometimes are
5 Q. Principd? 5 completey clogged," end quote.
6 A. Principd before Mr. Muzinich. 6 A. Thatistrue.
7 Q. What happened when you complained to that 7 Q. How often does that happen?
8 principa? 8 A. Thereis some fountain that is aways
9 A. Shejust sad, "I know." 9 clogged because the students say, "l have to go far to
10 Q. Who wasthat principal ? 10 get thewater."
11 A. LindaLinear. 11 Q. So--
12 Q. Shejudt said, "I know"? 12 A. "l cant getit.”
13 A. (Witness nods head.) 13 | said, "Go around the corner here.”
14 Q. Did she do anything else, do you know? 14 "No. No. | haveto run down because that
15 A. No. 15 oneisclogged.”
16 Q. Do you know if she ever asked the district 16 | see them clogged when | walk by.
17 tofixit? 17 Q. Which fountains are you referring to?
18 A. | don't know. 18 A. Theindoor water fountains.
19 Q. Didyou ever ask or talk to anyone at the 19 Q. What are they clogged with, you do you know?
20 didtrict about it? 20 A. Paper, bits of paper, maybe. | don't think
21 A. No. 21 they get cleaned every night.
22 Q. And you stated that the glass bricks at the 22 Q. Do you know what the custodia cleaning
23 student level have been -- 23 scheduleis?
24 A. Mitigated, the cracks. 24 A. No.
25 Q. Thank you. When wasthat? When did that 25 Q. Haveyou ever asked?
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Page 180

1 A. No. 1 thewater pressure?
2 Q. Why do you think they don't get cleaned 2 A. Yeah. They say, "That oneis not working.
3 everynight? 3 Nowater iscoming out,” so they have to go to -- what
4 A. Because when | was down in room 120 and 121, 4 happensif they -- if the bowl gets clogged? | think
5 | would walk past the fountain. | would seeit dirty 5 the custodian comes by and turns the water off, so they
6 and | would toss anote in the custodian's box. 6 don't have water spillsin the hallway from flooding.
7 Q. What time of day was that generally? 7 Tha might beaproblem. | dont know. Speculation.
8 A. End of theday. And hisresponse, "Well, 8 We have problemswith the drinking fountains.
9 Il talk to the night person about that. That should 9 Q. You stated that you don't think the problem
10 have been done.” 10 with thewater fountains -- you think itisa
11 Q. Do you think perhaps the night person did 11  multifaceted issue?
12 cdleanit at night and throughout the day, it got dirty? 12 A. ltisamultifaceted -- tofix it, itisa
13 A. | havenoidea 13 multi -- it isamultipronged thing we have to do, but
14 Q. Soyou don't know if the night person 14 | certainly think more of an attempt needs to be made
15 cleaned the fountains or not? 15 to keep them clean and aperable by maintenance.
16 A. | don't know. 16 Q. Other than complaining to the maintenance
17 Q. Have you ever seen them clogged with 17 officer, have you complained to him on multiple
18 anything besides paper, the water fountains? 18 occasonsor just one? More than one?
19 A. Onceinawhile apiece of gum. 19 A. Probably three or four times al together;
20 Q. What kind of paper do you see? 20 threeor four times al together.
21 A. Candy wrappers. 21 Q. Haveyou ever complained to anyone else
22 Q. What do you think the school should do about 22 besdeshim?
23 that? 23 A. No.
24 A. A variety -- amultipronged kind of thing: 24 Q. Do you know -- what do you tdll the students
25 Educate the students, develop some school spirit, try 25 whenthey complain?
Page 179 Page 181
1 tokeep them clean so the kids have some motivation to 1 A. ljusttdl -- if they want to run to
2 keep them clean themsdalves. It isnot one pat answer 2 another fountain and they are going to be late, | say,
3 for problemslike that. 3 "No, you can't go. Y ou can hold up until the classis
4 Q. Soyouthink -- 4 over and go down there."
5 A. Parent patrol, alittle bit more parent 5 | just apologize and say, "I'm sorry. Itis
6 patral, which we're trying to get going here, help kids 6 broken." | tell them,"Y ou guys have some
7 takeresponshility for their actions. Sometimes the 7 responsibilitiesto help keep that clean yoursalves.
8 water doesn't come up in those fountains either. 8 Wecantdoital. Weretrying."
9 Q. Why do you think that is? 9 Q. How about the outdoor faucets?
10 A. | havenoidea 10 A. They get clogged, too. It is broken because
11 Q. How do you know the water doesn't come up 11 thereislotsof times| say, "Get your water outside."
12 from those fountains? 12 "Those don't work either."
13 A. Becausethey don't. Y ou turn the handle and 13 Q. Haveyou ever heard the principa complain
14 nowater comesup. I'vetried to get water out of some 14 about the water faucets?
15 them and they don't -- you have to get your face down 15 A. No.
16 inthe bowl way too far to make it fed particularly 16 Q. Other than the water fountains, are there
17 sanitary. 17 any other types of repairs that you can think of that
18 Q. Haveyou ever complained about it? 18 takealongtimeto get done?
19 A. | talked to the custodian abot it. 19 A. Broken windows.
20 Q. What did he say? 20 Q. Any other types of repairs?
21 A. "I'll haveto talk to the night custodian 21 A. Theones| aready mentioned.
22 about it who is supposed to clean those." 22 Q. Anything else besides what we've dready
23 Q. Didyou ever find out what happened? 23 mentioned?
24 A. No. 24 A. Generd deanliness.
25 Q. Didyou ever hear students complain about 25 Q. Anything else?
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1 A. | think the bathrooms, as | mentioned in 1 A. Yes
2 paagraph 14, are an ongoing problem. 2 Q. What did you do immediately after it was
3 Q. Andthey -- 3 broken?
4 A. They get cleaned and then they get messed up 4 A. | said, "Who are those kids?'
5 and| think -- I'm not sure. We may be doing dightly 5 They didn't know and | gave anote to the
6 Dbetter thisyear. Lotsof promoting among the students 6 person who runsthe after-school program and the vice
7 theresponshilities to help with that. Well know 7 principd. | said, "The window just got broken in room
8 Dbetter in acouple more months. 8 16"
9 Q. Anything else besides the broken windows, 9 Q. Why did you give a note to the person who
10 generd cleanliness of the bathrooms? 10 runsthe after-school program?
11 A. The aforementioned mold, and tiles, and that 11 A. Because after-school program activity was
12 kind of stuff, yeah. 12 being held in my room.
13 Q. Thatisit? Other than what weve aready 13 Q. Did you give anote to the maintenance
14 discussed and these three items, is there anything 14 office?
15 dse? 15 A. No.
16 A. Let meturn on the computer in my brain and 16 Q. Why not?
17 1l check it out. That is pretty much it, dirtiness 17 A. Becausel -- themaintenance -- | gaveit to
18 of the cefeteria, which | haven't mentioned in here. 18 theprincipa becausein our school, the principal
19 Q. Which you have or have not? 19 pretty much tells maintenance what to do.
20 A. | didn't mention it in the declaration. 20 Q. Okay.
21 Q. Right. Isthat it? 21 A. | mean, I've dropped notes in there because
22 A. Yes 22 hetoldme. Hesays, "If you see adirty fountain,
23 Q. Okay. Have you had windows broken in your 23 just put anotein my box and I'll check with the night
24  classrooms? 24 crew."
25 A. Yes, | have. 25 Q. So did anyone -- was there any broken glass
Page 183 Page 185
1 Q. Have you had any this school year? 1 intheclassroom that you know of?
2 A. Wdl, thereis one that is broken now. 2 A. Notinmy classroom, but thereis still a
3 Q. Isthat in classroom 167? 3 broken chip of glass on the outside window ledge that
4 A. Yes 4 |'ve been meaning to go out there and take it off, but
5 Q. Do you know how it was broken? 5 | haven't gotten there yet.
6 A. Yes 6 Q. Did anything happen after you wrote a note
7 Q. How? 7 for the principa?
8 A. | think -- well, pebbles thrown against the 8 A. Thewindow got taped up.
9 windows. Kidswere outside with small rocks and 9 Q. What do you mean by "Taped up"?
10 whatever. 10 A. Overdl the part that is broken and cracked,
11 Q. How do you know that? 11 thereisthat silver duct tape on there.
12 A. | wasinthe room when it happened. 12 Q. When did they put the duct tape on?
13 Q. Werethekids purposdly hitting the windows 13 A. | don't know exactly, a couple days after.
14  with pebble stones? 14 Q. Do you know whether they have plansto
15 A. | don't know if it was purposefully because 15 replace the window, the glass?
16 | didn't seethe children. Therewere other kidsin my 16 A. | don't know if they have plans.
17 room. They said, "They just threw things a your 17 Q. Have you talked to anyone about the window
18 window, Ms. Tolbert." 18 being replaced?
19 Q. Isthewindow broken or isit cracked? 19 A. No.
20 A. Itis-- wdl, some pieces are out, small 20 Q. Did you complain about the duct tape?
21 piecesare out and then thereis cracks, so they just 21 A. No. I've had boarded-up windows that have
22 tepedital up. 22 taken along timeto get fixed because definitely
23 Q. Whenwasit that it was broken? 23 maintenance doesn't touch those until dl the old
24 A. Last April. 24 ashestos putty is cleaned out by a specia group of
25 Q. Soitwaslast school year? 25 people, so I've had the boarded-up windows. They
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1 finaly got unboarded last about May when the putty 1 A. (Witness nods head.)
2 people came and the asbestos people. 2 Q. Yes?
3 Q. I'mgoing to back up alittle. The 3 A. Yes
4 boarded-up windows -- 4 Q. When was the board removed?
5 A. Wereprior -- you finish. 5 A. Therewere two boards, the higher up one, |
6 Q. Okay. Boarded-up windows, is thiswindow 6 don't know when that window got broken, long time ago,
7 weretaking about the one now with the tape? Do you 7 and the lower down window got broken about 18 months
8 think there is a concern about asbestos with respect to 8 before and they both got replaced last about April.
9 that window? 9 Q. Sothey were boarded up -- the lower one was
10 A. That iswhy they don't rush to replace the 10 boarded up for about 18 months?
11 glassor if they take out the broken glass, then they 11 A. (Witness nods head.)
12 put aboard there until the asbestos abatement people 12 Q. Yes? Isthat yes?
13 can come and take out the old puity, which supposedly 13 A. Yes
14 hasasbestosinit. That iswhy it takes solong to 14 Q. And the higher one, you don't know how long
15 getaglassreplaced. 15 that was boarded up?
16 Q. How do you know that? Did someone elsetdll 16 A. I'mnot sure.
17 youthat? 17 Q. And they were replaced last April?
18 A. Yes. 18 A. Yes.
19 Q. Who? 19 Q. With new glass?
20 A. Custodian. 20 A. Yes.
21 Q. When? 21 Q. Did the putty specialists come out to
22 A. When | tdked -- when | said, "Mr. Roman, 22 replace the putty?
23 why does it take so long to get -- 23 A. Yes
24 He says, "Wdll, we have to wait until the 24 Q. And your understanding as to why those two
25 specid people come out and take out the putty because | 25  were delayed was because the maintenance office was
Page 187 Page 189
1 the maintenance crew won' touch the puity.” 1 waiting for the speciaist to come and removethe old
2 Q. Do you know who the specia crew is? 2 putty?
3 A. No. 3 A. Yes
4 Q. Do you know if they are hired by the 4 Q. Any other broken windows other than the ones
5 digrict or if they are private? 5 wevedescribed?
6 A. | don't know that. 6 MS. KOTT: In her classroom?
7 Q. So the maintenance person indicated that the 7 MS. KOURY: Yes.
8 reason why thereis so much delay is because they have 8 THE WITNESS: Not in my classroom.
9 towait for these people to come and test for asbestos? 9 MS. KOURY: Q. Haveyou heard other
10 A. No, take out the old putty. 10 teachers complaining about broken windows?
11 Q. Sorry. 11 A. No, not intheir classrooms.
12 A. Which is known to have asbestosiinit. 12 Q. How did the windows get broken in room 16,
13 Q. You gtarted to mention there was a 13 the ones you were describing before, the lower and the
14 boarded-up window? 14 higher ones, the ones that were replaced?
15 A. There weretwo in my room. 15 A. | don't know how those windows get broken.
16 Q. Whichroomisthis? Room 16? 16 Our playground gets alot of use during the late
17 A. 16. 17 dfternoon and evening times.
18 Q. When were these windows boarded up? 18 Q. Okay. You indicated that the genera
19 A. Wadll, the high up one, | don't know when it 19 cleanliness, that also takes too long?
20 washoarded up. It was boarded up. | don't know when. | 20 A. Pardon me?
21 Q. Last schoal year? 21 Q. When | asked you what you meant with respect
22 A. It wasboarded up. | don't know when they 22 toparagraph 13 where you state, quote, "Repairs take a
23 put up the boarding because | don't know when that 23 longtime," you mentioned general cleanliness. What do
24 window broke. 24 you mean by that?
25 Q. Wasit before last school year, do you know? 25 A. Paragraph which?
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Page 192

1 Q. Paragraph 13 where you state that "It is 1 principd. "Well, folks, let's al seeif we can't
2 very common thet repairs take along timeto get 2 helpout our custodians. They are overworked" or "We
3 done"-- 3 don't have enough of them, so let's see if we can help
4 A. Yeah. 4 out".
5 Q. --"if they get done at dl." 5 Q. What do you think would help the Situation?
6 One of theitems that you indicated was 6 A. Wédl, the custodians need to learn how to
7 generd cleanliness. 7  cean the bathroom and they need to be willing to do
8 A. Yes 8 that.
9 Q. What do you mean by that? In other words, 9 Q. Do you think you don't have enough
10 what about generd cleanliness takes along time to get 10 custodians?
11 repaired? 11 A. Yeah, wedont. If somebody issick, there
12 A. Wadll, the women's bathrooms are pretty much 12 isfregquently no replacements.
13 adisaster. Okay. 13 Q. How do you know that?
14 Q. What do you mean by that? Disaster how? 14 A. Because our rooms don't get swept and things
15 A. Wadl, they are given aquick wipe out each 15 don't get clean.
16 evening, but the sinks are nat clean. They've got soap 16 Q. Doesthat happen often?
17 scumonthem. Thetowe dispensers are al splashed 17 A. Maybethree, four timesayear. It happened
18 anddirty. 18 bad last spring because our custodian had surgery and
19 Getting into the classrooms, classrooms are 19 therewas no replacement.
20 swept in the evening about 95 percent of the time, but 20 Q. Other than when the custodians are sick, do
21 they are only mopped, redlly, redly washed and washed | 21 you think you need more custodians?
22 thoroughly and rewaxed over the summer. If thereisa | 22 A. Wdl, we do more around such -- their
23 red horrible spill, the custodian might drag amop 23 schedule of maintenanceis so quick. They haveto just
24 over it, but that is generally not what they do. 24 dokind of aquick spit and polish and off they go --
25 Q. Stopping you with respect to the women's 25 you know, there is nothing thorough. They don't have
Page 191 Page 193
1 bathrooms. 1 enough time to be thorough.
2 A. Yes. 2 Q. Do you know why that is that they don't have
3 Q. Do you know how often the custodians clean 3 enoughtime?
4 thewomen's bathrooms? Do you know their schedule? 4 A. Money.
5 A. They clean them every evening, but it is how 5 Q. Where do you get that from or how do you
6 thoroughly. 6 know that?
7 Q. Do you know whether they spot check them 7 A. Wdl, weve been told that thereis just not
8 during the day? 8 enough money to hire enough custodians. Weve had
9 A. They don't spot check them during the day. 9 ddayed maintenance at that school district for ten or
10 Q. How do you know that? 10 15yearsnow.
11 A. I'venever seenit done. 11 Q. When you say women's bathrooms, do you mean
12 Q. Haveyou ever asked the principa or the 12 thegirls bathroomsin genera for the students?
13 maintenance office? 13 A. Faculty bathrooms.
14 A. No. 14 Q. Haveyou ever asked for your classroomsto
15 Q. Haveyou ever complained about the bathrooms | 15 be mopped on anightly basis? Isthat no?
16 being unclean? 16 A. l'veasked. Wevedl asked, but you stop
17 A. Yes. 17 asking after awhile -- you know, what is the point?
18 Q. Who have you complained to? 18 Thereistoo many other important things to have to get
19 A. Theviceprincipal. 19 onwithteaching. You sort of expect the maintenance
20 Q. Whoisthat? 20 crew to know what they are supposed to do and to
21 A. Ms. Allan. 21 advocateif they fed asthey are overworked.
22 Q. And what does she say? 22 Q. Soyour understanding isthat itisnot a
23 A. "Let'sall pitchin and seeif we can't help 23 possibility for them to mop them?
24 out." 24 A. Nightly mopping?
25 That was the last statement from the vice 25 Q. Correct.
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1 A. Itisnot apossibility. Thatismy 1 A. Yes, they do, and thereis a-- somebody at
2 understanding. 2 theend of the line who takes their number and punches
3 MS. KOURY: Want to take a ten-minute bresk? 3 thatin.
4 MS. KOTT: That would be grest. 4 Q. Haveyou ever noticed thet the linesfor
5 (Recess teken.) 5 lunch arelonger towards the beginning of the school
6 MS. KOURY: Q. Ms. Tolbert, another item 6 year and then they begin to -- they shorten throughout
7 you mentioned was the dirtiness in the cafeteria and 7 the school year?
8 youindicated that you felt that this takes along time 8 A. | don't know about that.
9 togetdong ifitisdoneat al. What do you mean by 9 Q. Haveyou ever heard sometimes it takes the
10 that? 10 students awhile to memorize their identification
11 A. Wdll, as| stated, our school was designed 11 number and that tendsto delay the line earlier inthe
12 for about eight or 900 people, students. We heard 12 school year?
13 about that from along time ago the then-principal 13 A. | don't know that it is mostly the length of
14 LindaLinear and our cafeteria-- so thereis about 14 theline
15 amost 1,400 studentsin our school and the children 15 Q. Did you remember noticing along line at the
16 4l crowd into the cafeteria We do have two lunch 16 cafeteriaat the end of last school year?
17 periods, but that is not sufficient in terms of lunch 17 A. | don't gointo the cafeteriadl thetime.
18 lines. Some youngsters don't get their food until 18 Thetimes|'ve been in the cafeteria have been when
19 about ten minutes before the bell rings. They may eat 19 I'vegoneinthereto help when kids are having asde
20 quickly. They areinahurry to get to class. They 20 for something -- you know, they might be selling
21 leavether stuff on thetables. They don't ways bus 21 yearbook tickets or they might be having some club
22 ther tables. Some students, athough they qualify for 22 group or something would be having aflower sde and
23 freeor part-paid lunch, they don't even want to wait 23 they need an adult to go in there. | volunteer to be
24 intheline so theyll go and get a soda weter or -- 24 with the youngsters as they are making their sdles and
25 and chips out of the machine. Some kids, because they 25 soon.
Page 195 Page 197
1 arenot allowed to have that stuff in the hall, they 1 Q. How often last school year do you think you
2 will take some gulps out of it, maybe pour it out 2 went into the school cafeteria during lunchtime?
3 before they comeinto the halway because the cafeteria 3 A. Twice.
4 isatthefar end of the schoal, so they just might 4 Q. Didyou hear anyone complain about the lines
5 pour out their soda. 5 inthe cafeterialast school year?
6 Q. What doyou -- 6 A. Thekids aways complain about it.
7 A. Just intensive use. 7 Q. Did they complain about it last school year?
8 Q. What do you think the school can do about 8 A. Yes.
9 thelunch lines being too long? 9 Q. What did they say to you?
10 A. Don't know. They haven't come up with a 10 A. They say they don't have enough time to eat.
11 solution yet. 11 Q. Isthat generdly when they are coming into
12 Q. Do you know what causes linesto be so long? 12 classlate and they tell you?
13 A. Wdll, thereis only one -- yeah, 13 A. Yes
14 overcrowding of the schoal, too many youngstersin a 14 Q. Sohasicaly they are stating the reason for
15 lunchlinethat iskind of not adequate to accommodate 15 being late to classis because the lunch line was too
16 that many number of kids. 16 long?
17 Q. Do you know how the kids get their lunches? 17 A. | dso have youngsters who come to my
18 In other words, do you know the procedure they go 18 classroom when I'm eating and say, "Oh, Ms. Tolbert,
19 through when they stand in line for their lunches, for 19 canwe hang out with you?'
20 their freelunches? 20 | say, "Go get your lunch."
21 A. Thereisa-- like any cafeteria, thereisa 21 "No, | don't want to. Thelineistoo
22 placethere where they go pick up their lunches. A lot 22 long."
23 of itisaready packaged. 23 They tdl me directly or they tdl me
24 Q. Do they haveto give some sort of 24 because they rush too much because they didn't have
25 identification or a number? 25 enough timeto eat their lunch.
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1 Q. Do you know if any of the parents have 1 that there wasn't enough space for them to sit down and
2 complained about this? 2 eat?
3 A. 1 don't know. 3 A. Not that there wasn't enough space for them,
4 Q. Haveyou ever talked to the principa about 4 just that the lines were too long and not enough time
5 it or someone ese a the school ? 5 toed.
6 A. They know. 6 Q. So basically the sole complaint about the
7 Q. How do you know they know? 7 cafeteriaisthat thelineto get the lunch istoo
8 A. Becauseit has been brought up in faculty 8 long?
9 mesetings when we discuss the whole school situation. 9 A. Yes
10 Q. What about -- you indicated that the tables 10 Q. Directing your attention again to your
11 sometimes don't get bussed by the students. Do you 11 declaration which has been marked Exhibit 2, paragraph
12 think that if the lines were shorter that thiswould be 12 14 dates, quote, "Many students tell me that the
13 -- dleviate the problem of cleanlinessin the 13 student bathrooms arefilthy. They have water and
14 cdfeteria? 14 urine on the floor and graffiti on the walls. Some of
15 A. Thereissome connection there in that when 15 my students have told me that the bathrooms are so
16 theyoungsters get their medlsrea late, maybe they 16 foul, they don't use them.”
17 only havefive or eight minutesthey are up there. One 17 Isthat correct?
18 timel wasinthere, | wastotally amazed. Kidsare 18 A. Yes.
19 standing up there shoveing, standing there shoveling, 19 Q. Do you think that is correct as of today?
20 hiting off, and they throw it down and grab their books | 20 A. | haven't been in the bathrooms this fall.
21 andthey run. 21 Q. Have you ever received any complaints this
22 Q. Do you think thet is perhaps at al -- do 22 fdl?
23 you think the kids play on the playground during 23 A. No.
24 lunchtime? 24 Q. Last school year, did you receive
25 A. No. I'veseenthelines. No, they dont. 25 complaints?
Page 199 Page 201
1 Theywaitinline. Fromthe serving table, theline 1 A. Yes. "Ms. Tolbert, you ought to see the
2 goesway aong the long wall of the cafeteriaand it 2 bathrooms."
3 circdesaround to the back. 3 Q. What dse do they say?
4 Q. When wasit that you saw thisline? 4 A. They say, "Ew, | don't want to use them."
5 A. Last year. 5 Q. Anything else?
6 Q. Do you remember what time of year it was? 6 A. No.
7 A. What time of the year, no, probably -- well, 7 Q. Didyou ever receive complaints that there
8 speculation, | don't. 8 wasn't enough toilet paper in the bathrooms?
9 Q. Youcant recal? 9 A. I've heard it mentioned. The students don't
10 A. No, not with any great amount of precision. 10 complain directly to me.
11 Q. Do you think there is not enough spacein 11 Q. How did you hear it mentioned?
12 the cafeteriafor the students during their lunch 12 A. Generd comments among the faculty that
13 period, putting the line aside, just spaceto sit down 13 they've heard their kids say that.
14 and eat lunch? 14 Q. But you've never had a student cometo you
15 A. | don't know. It depends on how fast the 15 and say, "Ms. Tolbert, | was just in the bathroom and
16 kids eat because not all the kids can sit down al at 16 there was not enough toilet paper?
17 once. You haveto have turnover. 17 A. No.
18 Q. Butisthat taking into account the fact 18 Q. Thereisnot astudent coming to you saying,
19 there are two lunch periods? 19 "l wasjust in the bathroom and there was no paper
20 A. Yes 20 towels'?
21 Q. Do some of the students play on the 21 A. Yes, I've had kids say that.
22 playground while other students are eating? 22 Q. What do you do when you have a student that
23 A. Some students go out on the playground 23 complains that thereis no paper towelsinthe
24  because they don't bother to edt. 24  bathroom?
25 Q. Haveyou ever heard of any students complain 25 A. | say, "Shake off your hands. Comeon. Be
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1 flexible. Let'sgo." 1 speculation.
2 Q. Do you direct them to the maintenance office 2 MS. KOURY: Q. Haveyou ever talked to any
3 for more paper towels? 3 other teachers at other schools about thet?
4 A. No. 4 A. No.
5 Q. Do you think the maintenance office has a 5 Q. What do you think the school can do about
6 supply of paper towels? 6 keeping the bathrooms cleaner?
7 A. They might and might not. | don't know what 7 A. Wdll, like the water fountains, | tell my
8 ther supplyisall about. 8 students, "You havearoleto play in this."
9 Q. Doyouthink it isaproblem when thereis 9 Q. Youindicated earlier before the bresk thet
10 no paper towds in the bathroom and the kids aren't 10 you fet asif perhaps the situation with the bathrooms
11 abletowipetheir hands? 11 isgetting better this school year?
12 A. Depending on the fussiness of the child. 12 A. Wdll, we dways start them out nice and
13 Some children can cope, shake out their hands and get 13 cleanand | haven't heard complaints yet thisfall,
14 onwith the project of learning and school life and 14 s0--
15 others make abig deal out of it. 15 Q. Do you think that isin part because there
16 Q. After students have complained thereis no 16 ismore student responsibility?
17 paper towels, have you ever dropped anoteto the 17 MS. KOTT: Objection. Callsfor
18 maintenance office or dropped a note to the principal ? 18 speculation.
19 A. No. 19 MS. KOURY: Q. Based onwhat you had stated
20 Q. Otherwise communicated it to themaintenance | 20 earlier?
21 office? 21 A. | don't know. Wewould dl like to think
22 A. They know. The principa knows. 22 that. Who can say? | don't know.
23 Q. How do you know the principa knows? 23 Q. Do you know how often the maintenance office
24 A. Because peopletd! him. 24 cdeansor the custodians clean the children's
25 Q. What about the lack of soap in the 25 bathrooms?
Page 203 Page 205
1 bathrooms, have you ever had any students complain to 1 A. | don't know. | would like to think once a
2 you about that? 2 dayatlesst.
3 A. No. | don't know anything about that too 3 Q. Haveyou ever asked?
4  much except that, in genera, the bathrooms are not in 4 A. No.
5 good condition. 5 Q. Haveyou ever received any complaints from
6 Q. When you say they are not in good condition, 6 parentsabout the bathrooms?
7 doyoujust mean they are dirty? 7 A. Not me, no.
8 A. They aredirty. Sometimes the bowls don't 8 Q. Haveyou ever heard of complaints by parents
9 work, thetoilet bowls. You can't flush them. | have 9 about the bathrooms?
10 steppedinacoupletimesand that istrue. I've seen 10 A. I've heard about parents complaining. They
11 that. 11 haven't complained to me.
12 Q. Do you know why it isthe toilets don't 12 Q. How about graffiti in the bathrooms, do you
13 work? Arethey flooded or clogged? 13 think that that is a problem at Helms?
14 A. Yes 14 A. Yes
15 Q. Do you know -- 15 Q. Why do you think it is a problem?
16 A. Maybethekids -- speculation. | don't 16 A. Becausel've seenit inthere.
17  redly know. 17 Q. What do you think the school can do about
18 Q. Doyouthink itisagenera problem that 18 that?
19 most middle schools face because of the age of the 19 A. Tryto hdp educate the students that this
20 children they are deding with? 20 isunacceptable, but | also think the school has a
21 A. | don't know. 21 responsibility to try to provide back-up cleanliness
22 Q. Do you think the bathrooms at Helms are any 22 there,
23 dirtier or cleaner than other schoolsin the district? 23 Again -- you know, we dl have to hdp the
24 A. | havenoidea 24  kids understand that thisistheir place and they have
25 MS. KOTT: Objection. Callsfor 25 aroeinthat. | wouldn't deny that at al. | think
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1 thatisfar to ask the students to be a part of their 1 they don't use the bathroom?
2 cean environment, but | also think the school hasto 2 A. Yes.
3 meet the youngsters halfway and do their part. | don't 3 Q. What do you do?
4 think that has been done. 4 A. Not thisyear.
5 Q. How has the school not done that, for 5 Q. Lastyear?
6 example, interms of graffiti? 6 A. | tel them, "I'msorry." | say, "Well, you
7 A. Whenthereis graffiti on awall, it should 7 guys, you are apart of that" -- you know, "help us.
8 betaken out right away. 8 If you see somebody doing that, tell us, or -- you
9 Q. How quickly should it be taken out? 9 know, be bold enough to tell your friendsthat is
10 A. Samenight. 10 unacceptable. | don't want to livein aschool where
11 Q. So each night the graffiti is or each day 11 you have messed up my space.”
12 thegreffiti is on the walls, the custodia team should 12 Q. What do you mean by that? Do they tell you
13 removeit that evening? 13 other students are --
14 A. | --yes 14 A. They say, "Other kidsdoit. Wedon'."
15 Q. You think that would help teach the children 15 Q. Areyou talking about graffiti specifically
16 not to put graffiti up? 16 or other things?
17 A. Wadll, it takes the power out of the 17 A. Yeah, or whatever they doin there.
18 graffiti. 18 Q. Do you know, are there bathroom monitors at
19 Q. How often isthe graffiti removed? 19 Hdms?
20 A. | don't know. 20 A. No.
21 Q. Doyouthink it isaproblem that it stays 21 Q. I'msorry. That wasn't aclear question.
22 ontoolong at HEmMs? 22 Do you know whether there are bathroom monitors or not
23 A. | don't know. It ismore speculation. 23 or therearenot? Y ou do know and there are not?
24 Q. Soyou don' redly know if the schoal is 24 A. 1 doknow. | know there are no bathroom
25 failing its duty in mesting the kids at least halfway 25 monitors.
Page 207 Page 209
1 withrespect to graffiti? 1 Q. Okay. Do you see graffiti on the school
2 A. If | hear alot of complaints that the 2 campus and other places other than the bathrooms?
3 bathroomisdirty. 3 . Onthe outsidewalls.
4 Q. I'msorry. | don't understand. 4 Q. Have you seen that this school year?
5 A. If | hear alot of complaints the bathroom 5 A. No.
6 isdirtyand| step inthereand seeitisdirty, itis 6 Q. Last schoal year you saw it?
7 dirty. 7 A. Yes.
8 Q. So your assumption based on that is that the 8 Q. Do you know how long it took the school to
9 schodl isfailing? 9 removethe greffiti from those walls?
10 A. They are not cleaning it up asthey should 10 A. 241048 hours.
11 and as often as they should. 11 Q. Do you think that was quick enough?
12 Q. Have you found the school has been educating 12 A. Yes.
13 the students more in recent times about the need not to 13 Q. Haveyou heard other teachers -- we talked
14 put graffiti up onthewalls? 14 about textbooks earlier. Have you heard other teachers
15 A. Over the PA system, that message comes out 15 complain about not having textbooks besides -- | know
16 everyonceinawhileand | follow that up with 16 you've had your own persond complaints about the lack
17 classroom announcements. 17 of textbooks. Have you heard other teachers complain
18 Q. Do youthink that has been effective? 18 about it?
19 A. | don't know. 19 A. Yes, other ESL or ELD teachers.
20 Q. Haveyou heard any of the other teachers 20 Q. Haveyou heard of any other teachersthis
21 taking about that being effective? 21 school year complaining about them?
22 A. No. 22 A. No, they seem to be working hard to remedy
23 Q. How about the principal, the past principal? 23 tha, but dl the books -- al the new books have not
24 A. No. 24 been distributed yet, so I'm not exactly sure where the
25 Q. Have you had students complain to you that 25 schodl isat on that.
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1 Q. Didyou hear other ESL and ELD teachers 1 Q. Do you know why this -- there is tons of
2 complain about textbooks last year? 2 books this school year?
3 A. (Witness nods head.) 3 A. I'mnot realy sure.
4 Q. Isthat yes? 4 Q. You mentioned earlier that Mr. Muzinich
5 A. Yes Yes 5 started appointing coordinators -- textbook
6 Q. Do you know what those complaints were 6 coordinators; is that accurate?
7 regarding? ‘ 7 A. Department coordinators in general.
8 A. Wdl, thisVoicesin Literature thet | 8 Q. When did he start with these department
9 mentioned to you -- 9 coordinators?
10 Q. Right. 10 A. A year ago.
11 A. -- thereisthreelevels, abronze, silver, 11 Q. Doyou still have them this year even though
12 andthegold. | usethegold at the ELD IV levd. The 12 heisnot here?
13 dlver, wehave a-- theslver isused at the Levels 13 A. Yes
14 1l and 1, upper Leve Il and llIsand that iswhere 14 Q. Do you know what their duties are, the
15 we have a preponderance of students, so we don't have 15 department coordinators?
16 enough Voicesin Literature silver for al those 16 A. Follow up on book orders, be responsible for
17 studentsand that is-- the principal has promised that 17 in-school testing to see how preparations are coming
18 shewould do her best to help us out with that as 18 aongfor the Star Nine. Inthe ELD Department, it
19 quickly aspossible. 19 would be to follow up on students who may be misplaced
20 Q. Isthat your understanding that that is 20 intheir ELD level, read their writing samples, ask
21 dtill not resolved today? 21 that they submit writing samples so that can be
22 A. Yes, itismy understanding that it is still 22 evauated once again --
23 not resolved, but help is on the way. 23 Q. Right.
24 Q. Do you know what the situation was last 24 A. -- chair the department meetings.
25 schoal year with these school books? 25 Q. I'msorry. Those are evaluations of who?
Page 211 Page 213
1 A. There weren't enough of them for every 1 A. Students that may be not -- that may be
2 student. 2 placed a animproper levd.
3 Q. Dothey haveto sharein class? 3 Q. Do you know if the department coordinators
4 A. There was probably enough for -- there were 4 interact a al with the people at the district level?
5 enough for class sats. In other words, you hand them 5 A. I'msorry. | didn't hear you.
6 out, collect them next period; you hand them out and 6 Q. Do you know if the department coordinators
7 collect them. So every student had a book in class, 7 interact at al with people at the district?
8 but not abook assigned to them specificaly to take 8 A. Yes, they do. Their responsibility isto go
9 home, whichisour god for this year. 9 todigtrict-wide meetings, in other words, the
10 Q. Other than the Voices in Literature, were 10 department coordinators or the department chairs. Some
11 there any other books that you heard about that there 11 schools have department chairs. They are supposed to
12  weren't sufficient numbers? 12 gotothedistrict-wide meetings. The only difference
13 A. No, thereweren't any that | know of. 13 between the department chair and the coordinator isthe
14 Q. Didyou hear of any other teachers besides 14 coordinator has -- only teaches two or three classes
15 the ESL teachers complaining about the lack of 15 and hastimeto do al this coordinating. The
16 textbooks? 16 department chairs don't have relief timeto do their
17 A. Not this year. 17 duties.
18 Q. How about last year? 18 Q. Sothe department coordinators arein
19 A. Last year, yeah, there wasn't enough math. 19 addition to the department chairs?
20 Q. Any other books? 20 A. No, they've sort of replaced that position.
21 A. History, we've had tons of books -- there 21 Q. Doyou till have department chairs at dl?
22 wasalot of complaining and weve had tons of books 22 A. No.
23 comingin. 23 Q. Sowhat isthe difference between the
24 Q. This school year? 24 department coordinator and department chair?
25 A. Yes. 25 A. The department coordinator has adight more
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1 dutiesandlikel say, they haverelief time. They 1 A. Wadll, itis speculation.
2 don't teach afull load. 2 Q. Why did you use the older textbook?
3 Q. Sothat iswhy you indicated earlier you 3 A. I used it when | was teaching regular
4 found that the department coordinators are more 4 English.
5 effective than department chairs especialy in terms of 5 Q. Wasit considered an older textbook when you
6 getting textbooks? 6 usedit?
7 A. They can get alot more done, yesh. They 7 A. Yeah, it has got an old copyright date way
8 havetimeto do the follow-up and they have alot more 8 back fromthe'70s.
9 timeto track those orders down and do things like 9 Q. Did you purposdy want to use this textbook
10 that. That istheir assignment. 10 eventhough it was an older verson?
11 Q. Right. 11 A. When | was using that textbook, | would use
12 A. When we were trying to do department chair 12 itadsofor ELD becausethe Voicesin Literature hadn't
13 andteach afull load -- you know, take minutes and run 13 comeout yet.
14 off minutes and report back to the principal, it was 14 Q. So at thetime you found that that was the
15 pretty hard to try and do al of that. 15 most effective book?
16 Q. Do you know how many teachers at your school 16 A. Itworked, yes.
17 are on emergency permits? 17 Q. Didyou ask this teacher while sheis still
18 A. | don't know how many. 18 using thisolder textbook even though now you have this
19 Q. Do you know if there are severd teacherson 19 newer edition of VVoicesin Literature?
20 emergency permitsin your department? 20 A. BecauseI'm using the Voicesin Literature
21 A. Yes, | know of one. 21 book for the ELD students and sheisusing this
22 Q. You know of one? 22 textbook. Shehasbeeninthedigtrict for along,
23 A. (Withess nods head.) 23 longtime. | think sheisfamiliar with that textbook
24 Q. Thatisit, just one? 24  and | think she knows -- you know, | respect what she
25 A. (Withess nods head.) 25 doeswith her students.
Page 215 Page 217
1 Q. Andthereisonly one other teacher you know 1 Q. Do you think teachers should have discretion
2 of that is on emergency permit? 2 inwhat types of or what versions of textbooks they
3 A. Could | clarify something? 3 wanttouse?
4 Q. Sure 4 A. Yes. Wedon't want to overlap, right, so if
5 A. Therearelots of categories of credentias, 5 I'musing one book which focuses one way and sheis
6 right: Interna, emergency, temporary, so among dl 6 using another book which kind of focuses on another
7 thefaculty, | don't know who has which -- you know, 7 kind of -- | think the textbook she is using focuses on
8 who has an emergency, who has atemporary, who isan 8 getting meaning from reading and the textbook I'm
9 intern. I'm pretty busy teaching, so | don't know who 9 using, Voicesin Literature, isalittle bit more
10 hasgot which. | know we don't have awholelot of 10 interactive. Thefocus-- thereisalot of
11 teacherswith clear credentids. Everybody isinthe 11 interactive things kids can do with the piece of
12 process of -- lots of teachers are in the process of 12 literature they are focusing on. Thereis more variety
13 becoming. 13 inthetextbook I'm using, but they are both very, very
14 Q. Doyou have any pair teaching? In other 14 vdidand | think together, we make anice ELD Il
15 words, do you ever teach with another teacher or 15 packagefor -- package of instruction for the students,
16 interact with other teachers in teaching your class? 16 for that class of students.
17 A. No, theonly kind of interaction | did, as| 17 Q. Would you be resistant then to a system that
18 mentioned, the ELD Il classthat | have goes from me, 18 took away that flexibility that you are now able to
19 theELD lII, to another teacher and | talk with her 19 appreciate in terms of choosing which textbooks you
20 about which textbook she is going to be using and so 20 want to use with this other teacher?
21 sheisusing an older textbook than | am. It was not 21 A. Ask methat question again.
22 gspecifically designed to be an ELD textbook, but it 22 Q. Do youfind that the discretion in which
23 works pretty well. 1've used that book before. 23 teachers exercisein choosing their textbooksis
24 Q. Why do you think sheisusing an older 24  important?
25 textbook? 25 A. Absolutely.
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Q. And the converse of that, in other words,
that flexibility or discretion being taken away, would
you find that problematic?

A. Yes, but --

Q. Sothe merefact ateacher isusing an older
version of abook to you doesn't indicate that the
students are lacking in their educational experience?

A. It depends on how the teacher augments thet,
enriches that, points out relevant kinds of things,
relationships between that textbook and other kinds of
things that are going on in the student'slife -- |
mean, teachers can do that.

Q. Inother words, it is a case-by-case
determination? Thereis not ablanket rulein your

©Coo~NOUAWNE

PR R
AwNRO

Page 220

school. Sheisnot there full time.

Q. Does shetrain the teachers through this
program?

A. Yes

Q. Do you know what kind of training she
provides them?

A. No.

Q. Have you heard any of the teachers give any
positive or negative feedback about it?

A. No, itisjust something that just started.

Q. This past school year?

A. There was once one teacher that | suggested
maybe sign out with the PAR coach and | talked to the
PAR coach about it and she was dready full, so she

15 opinion? 15 couldn't take on any more people.
16 A. Yes | think that istrue and | think older 16 Q. Do you know if that teacher that you
17 teachersare better a it than newer teachers. They 17 suggested should sign on found some other way of
18 canget alot more out of atextbook than newer 18 getting support?
19 teachers, just from their experience. 19 A. Yes
20 Q. Do you act asamentor for any of the other 20 Q. What did she find?
21 teachersa school? 21 A. It-- wehavea-- heisan ex-principa at
22 A. Not officialy. 22 our school. He helpswith Title One matters, but he
23 Q. Unofficialy? 23 waswilling to spend alittle time with this person.
24 A. Unofficialy, yes. 24 Q. What about BTSA, you said BTSA isaso
25 Q. Do you have amentor program at Helms? 25 involved a Hms?
Page 219 Page 221

1 A. We have anew teacher program. 1 A. | don't know much about BTSA.

2 Q. Isthat BTSA? 2 Q. Earlier you had stated that you thought

3 A. Well, that is happening and we have -- we do 3 things a Hms were getting, quote, unquote, "Better”

4 have amentor teacher. The mentor programis now 4 interms of parent involvement as aresult of the

5 expiring inthe state, but | think we have one more 5 outreach project. What did you mean by "Getting

6 teacher who isfinishing off her mentorship asanew 6 better"?

7 teacher coach. They have something now called PAR, 7 A. Thereis more parents.

8 Peer Assistance and Review. Itis mostly designed for 8 Q. Thereis more parent involvement?

9 new teachers, but not exclusively. 9 A. More parents, yes, more parents and little
10 Q. You stated that the mentor programis 10 by little, weretrying to get them more than just
11 ending. What do you mean by that? 11 coming to parent meetings, actudly getting them
12 A. Itwasafunding -- it was something funded 12 physicdly involved, like we have a small parent patrol
13 bythestate. | don't know all the details of it, but 13 now on the playground to augment what the site
14  thefunds now for that have been withdrawn. 14 supervisorsaredoing. In other words, just kind of
15 Q. And thereisthis new program caled PAR? 15 waking among the students, engaging themin
16 A. Yes. 16 conversation, trying to keep the playground atmosphere
17 Q. Areyou involved with PAR? 17 positive, keeping an eye out for -- you know, when kids
18 A. No. 18 kind of gather and thereis alat of them or extraloud
19 Q. Have you heard any of the other teachers 19 voices-- you know, you spot this stuff if you do it a
20 tak about it? 20 lot. Youdoitintuitively. Parents, try to help them
21 A. Inwhat sense? 21 understand where there might be potentia hot spots.
22 Q. Do you know if any of the other teachers at 22 That isthe whole that Hems Community Project is
23 Hemsareinvolvedin PAR? 23 working on. That kind of stuff.
24 A. Some may be attending -- there is ateacher 24 Q. And you indicated that you thought that the
25 who comesto our school who isaPAR coach fromanother | 25 loca involvement from the Outreach Project is having
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1 animpact on the students performance aswell; isthat 1 strictly up to them to write up and submit their
2 correct? 2 proposals.
3 A. Yes, inthe sensethat after school, they 3 Q. Do you know how many mentors Helms had?
4 have programs like Homework Help and Buddy Up, which 4 A. Had?
5 involves high schoal kids coming to help our students, 5 Q. Yes
6 then that whole programisrun by UC Berkeley students. 6 A. Over aperiod of time?
7 Q. Do you think local involvement at your 7 Q. Yes
8 school isimportant? 8 A. | know Ms. DeSalvo pretty much had severd
9 A. Very ddfinitely. 9 mentorships because her proposa was dways around
10 Q. Why? 10 trying to accommodate new teachers. | wasoncea
11 A. Essentialy, the future of our community is 11 mentor teacher once mysdlf. | wrote curriculum for ELD
12 happening right there at Helms. Some students will 12 IV. Tha was my project.
13 move away, but alot will stay there. How will they 13 Q. What year was that?
14  contribute to the community once they are adults? What 14 A. About '99 to 2000, or '98 to '99, I'm not
15 kind of jobs will they find there? What will the 15 sure. One of thosetwo years.
16 community provide for them? What can they give back to 16 Q. Do you know how many -- are there mentors
17 the community? | mean, it is, you want to improve your 17 right now or hasit dready ended?
18 community, you improve your schools. 18 A. The program has dready ended. We're just
19 Q. Do you think it isimportant to the schools 19 finishing off now.
20 to seetheir community involved in their school ? 20 Q. So each schoal year, do you know about how
21 A. | do. 21 many mentors there were a your school?
22 Q. Whyisthat? 22 A. How many at my school? Not more than two or
23 A. Letsthem know that they are not -- that the 23 threeayear.
24 community believesin the education process, that it is 24 Q. And how many mentees were there?
25 not just the teachers telling them that school and 25 A. | havenoidea
Page 223 Page 225
1 educationisimportant, but that isafact. Thatisa 1 Q. How many mentees did you have when you were
2 fact. They need high schoal kids who are alittle bit 2 amentor?
3 moreaware of tdlling them. They need collegekidsin 3 A. | didn't have any because my -- because of
4 the educationd guidance program who has young peaple 4 thevariety of project. My project was strictly
5 from UC Berkdey helping them to understand that. It 5 writing curriculum. | worked independently pulling --
6 isnot ateachersaonekind of thing. 6 | essentidly wrote the curriculum based on the things
7 MS. KOURY: Canwetakeaquick break? I'm 7 | had donein my classroom.
8 sorry. 8 Q. And what happened with your curriculum that
9 THE WITNESS: Sure. 9 youwrote?
10 (Recess taken.) 10 A. They get printed up and sent to various --
11 MS. KOURY: Q. Youweretdling me about 11 toall the other schooals.
12 the mentoring program. Could you tell me alittle more 12 Q. Toyounger teachers? To newer teachers?
13 about it? Do you know, what does it dl entail or what 13 A. They are available -- no, they arejust
14 didit entail? 14 mailed to the schools and the teacher's attention,
15 A. It entailed teachers who wanted to be 15 directed these are the mentor projects and thisis
16 mentors submitting a proposa asto what they were 16 where you can get ideas for lesson plans and classroom
17 going to do and then a mentor-screening committee 17 projects.
18 screening the applicants and their applications and 18 Q. And are you compensated for the extratime
19 finding out more details as to how they would implement | 19 you spent in writing your curriculum?
20 thoseprojects. 20 A. Yeah, that iswhy thereis no more mentor
21 Q. And do you know how long Hmswasinvolved | 21 programs, because the state has withdrawn the funds for
22 inthe mentoring program? 22 the extra compensation.
23 A. Itwasadistrict that getsinvolved, all 23 Q. Doyou know if thereis-- during this
24 right, and then aHelms teacher -- any teacher from any 24 mentor program, you said that another teacher that you
25 school decidesthey want to be amentor. Itis 25 know of aso submitted proposals?
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1 A. Ms. DeSalvo. 1 schoal.
2 Q. What kind of proposals did she -- 2 Q. Other than PAR and BTSA and the mentoring
3 A. Her proposals entered around new teacher 3 program, do you know of any other types of programs
4 assistance and new teacher support. 4 that are at Hms or through the digtrict to support
5 Q. Do you know how she provided that, the 5 teachers?
6 support or the assistance? 6 A. Thevice principa has had -- in years past
7 A. Well, she helped teachersin summer school 7 hashad new teacher sessions especialy around
8 pull materials together. She had meetingsin her room 8 particular things we had to do, like report card
9 with new teachers and reviewed classroom control 9 marking, deadlines for being evaluated, helping
10 techniques of which there are many and helped teachers 10 teachersformulate their goas and objectives, which
11 withinformation on how to put together lesson plans, 11 you haveto submitin order to be evaluated. That is
12 just the whole process of getting through school -- you 12 thefirst step in the evaluation process.
13  know, how you mark your grading scantrons, whatever it 13 Q. How often are teachers evaluated at HAms?
14 took, whatever questions. 14 A. If you are new, until you are tenured, every
15 Q. Sodid al the mentoring programs that 15 year and after you are tenured, every other year.
16 occurred district wide, al the schools sort of 16 Q. How long do you have to be there before you
17 collaborate depending on the different projects at 17 aretenured?
18 various schools? 18 A. Two years, you have to have positive
19 A. No, they didn't collaborate at all. 19 evauationsfor two yearsin arow.
20 Q. But your curriculum you worked on was given 20 Q. Have you been involved in evaluating any of
21 toother teachersin other schoolsin the district as 21 theother teachers?
22 wdl? 22 A. No, that is usually done by -- aways done
23 A. If aproject involved writing up a 23 by the principa and the vice principal.
24 curriculum or anything that required writing, you would 24 Q. How do you -- how substantive are the
25 writeit up and there was somebody who screened mywork | 25 evaluations by the principa and the vice principa ?
Page 227 Page 229
1 fromthe ELD Department and it wasdl in place. They 1 A. What is your question, please?
2 hadit printed up and sent to the schoal sites. 2 Q. How subgtantive are the evaluations that are
3 Q. And you mentioned the PAR Program. 3 done by the principal and the vice principa?
4 A. Yeah 4 MS. KOTT: Objection. Vague asto
5 Q. Isthat currently ongoing? 5 '"substantive."
6 A. Itjust started. 6 MS. KOURY: Q. Do you understand that?
7 Q. What does PAR again stand for? 7 A. | don't know.
8 A. Peer Assistance and Review. 8 Q. What congtitutes the evaduation? How isit
9 Q. Wasthat a gate program? 9 conducted?
10 A. I'mnot sure. 10 A. Teacherswriting their goals and objectives,
11 Q. How did you hear about it? 11 discussing with the principal; principa coming in and
12 A. Because when | was on amentor screening 12 observing the class. Usudly one visit by the
13 committee after | did my own mentor project and a 13 principd isat the discretion of the teacher, which
14 person who headed that up says that the mentor program | 14 period. Principa can usudly stay ten, 15, 20 minutes
15 wasgoing to be -- not phased out, just terminated and 15 and then the other oneisadrop-in by the principa at
16 that it was going to be replaced by Peer Assistance and 16 hisor her discretion. Asawrite-up, beforeitis
17 Review and the only other thing | know about it was 17 dgned, it is discussed with the teacher.
18 therewasabulletin put out that teachers who wanted 18 Q. Do you think the evaluation was helpful to
19 to become PAR coaches could apply for that. 19 you?
20 Q. Didyou apply for aPAR coach? 20 A. That iswhat it is designed to be.
21 A. No. 21 Q. Doyouthink it is helpful?
22 Q. Haveyou heard of any teachersinvolved in 22 A. Yes.
23 PAR? 23 Q. Haveyou heard other teachers provide any
24 A. Only the teacher that comesto our -- the 24 feedback about the evauations asto whether it is
25 PAR coach that comes to Hms, sheis not from our 25 effective or ineffective?
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A. No.

Q. You never heard them say it either way?

A. No.

Q. Haveyou ever discussed or have you seen the
evauation process change since you started at Helms?

A. Npo, itisthesamedl thetime.

Q. Do you know if the evaluation processis the
same throughout the didtrict or isit specific to
Helms?

MS. KOTT: Objection. Cdlsfor
speculation.

THE WITNESS: | don't know.

MS. KOURY: Q. If you were asked to change
the evaluation process, would you? If you were asked
whether you think that it should be changed, would you
state that it should be changed or do you think it is
good the way it is?

A. | wouldn't gateit should be changed.

Q. Doyouthinkitis-- whyisit that you
wouldn't want to change it?

A. | haven't given it that much thought, but |
also haven't found any big problem with it.

Q. Do you think it would be effective if
someone from the district came and reviewed the
teachers?

OCO~NOOOTA,WNPEF

Page 232

decision-making occurs at the local levd; is that
true?

A. Yes. They eventalk about peer evauations
-- you know, al of it with the idea that you are going
to be supportive. Y ou are not going to be torn down or
picked apart, but that you are going to be supported.
You are going to be guided. Y ou are going to be given
suggestions that maybe you never thought about before.
| mean, it isat some level that is beyond being
critical or looking for problems. It ismore of a
congtructive process. That ishow | seeit and | think
for the most part, asit is now, it is meant to be that
way. | think it is meant to be that way.

Q. And you think that is a good thing?

A. Yes, | do.

Q. Areyou familiar with CCR, Coordinator
Compliance Reviews?

A. No.

Q. Would you beinclined to participatein a
program where the state had officials that sort of
overlooked the -- or had checks on what types of
textbooks you use, how many textbooks you have,
something where you would have to respond in awritten
fashion to the state? Do you think that that would be
useful?
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MS. KOTT: Objection. Vague asto
"effective," and calls for speculation.

THEWITNESS: | don't think it would be any
more effective.

MS. KOURY: Q. Why not?

A. Teachers go into teaching 99 percent of the
time because they want to teach. They sincerdly want
todoagoodjob. They areinterested inkids. They
believe in education and that is not idle chat. | know
| have good fedlings abouit the teachers a Helms.
Right? If you are going to be effective in your
classroom, you have got to keep improving. Y ou haveto
stay one jump ahead and teachersdo that. | doiit. |
don't need somebody woofing down my back or the
governor of the district coming and evaluating me and
telling mewhat | need to do. | know what | need to do
by the response and the feedback | get from my
students. | know where I'm strong. | know where I'm
weak. And if you want to continue to be effective and
you believe in what you are doing, you just strengthen
yoursdf in order to do a better job.

Q. Soyou think the state'srole in education
is providing the funding and providing the support, but
you would prefer and you think it would be more
effective if the evaluation process and the actua
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A. ltispretty speculative. | would haveto
see how it was all mapped out and the details of it
before | would be supportive of it one way or the other
because as you stated it, it is pretty vague.

Q. What about this complaint in general, you
indicated earlier that your understanding is that the
Plaintiffs want to resolve the inequities at the
school. How do you think they want to resolve those
inequities?

MS. KOTT: Objection. Callsfor
speculation.

MS. KOURY: Q. Or how would you want to
resolve the inequities?

A. 1 would want to see the students at Helms
get things that students get in more affluent
communities.

Q. When you say that, do you mean just interms
of more money and dlow the local community at Helms or
Helms, in conjunction with the district and its
parental community, decide how to allocate those funds?

A. Thatispart of -- yeah, it isworking now
with something called Title One. The parents haveto
be involved in the screening or the dispensation of the
tittefund -- Title One Funds. | think definitely the
community should be involved in the dispensation of the

59 (Pages 230 to 233)




Page 234

Page 236

1 fundsand state where they sense their priorities are 1 onexperience only, that you haveto -- when | got
2 for their given schoal -- you know, between the school 2 mine, | did have to serve a short internship over
3 and the parents and perhaps community organizations. 3 there. Minewasin Marin Community Alliance. They had
4 I'mnot -- you know, | haven't given it awholelot of 4 acommunity center there and | went therefor a
5 thought to some master plan, but teachers should be 5 samester and taught English to adults and young adults
6 involved and it al should be with the focus of were 6 inan after-school program.
7 going to make it better for the students. We're going 7 Q. Whenyou say aclear credentid isimportant
8 toimprove the education of the students. That isthe 8 andyou listed off experience, knowledge, and receiving
9 bottom line, but the more peoplethat -- it isthe 9 support. Intermsof actually having a clear
10 community's money, right, the state's money. Everybody | 10 credential, what isimportant about that, in your
11 who feds asthough some of their tax dollars have gone 11 opinion? Isthe knowledge aspect of it?
12 into the school's needs, if possible, to have some 12 A. Theknowledge and the experience.
13 input on how that schooal isrun, how the monies are 13 Q. The experience that comes aong with student
14 dispensed. They know best. They seethat school every 14 teaching, for example?
15 day. People, parents -- you know, businessmen who 15 A. Yes.
16 drive past HAms, they seethat. Chevron now is 16 Q. Isthat something that the candidates
17 sarting to send afew tutors over to take alook at -- 17 receive when they are involved in internship programs?
18 you know, to bein with the students, not many, but it 18 A. That isright becausethey -- in order to
19 isadepintheright direction. It iswhere some of 19 get aclear credential, you have to do student
20 their future employees come from, the community, right? | 20 teaching. What happened for meisthat because | was
21 They haveadakeinit. 21 teaching in the Peace Corps, the student teaching
22 They sit on the most valuable property 22 requirement waswaived. | did my internship as part of
23 anyway. They don't pay enough taxes, asfar asI'm 23 my MA program, right, but the general way of getting a
24 concerned. Sideline here. 24 clear credential isthat you have to student teach for
25 Q. What about the teachers at Helms, do you 25 atleast asemester.
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1 think that Helms has good teachersin general ? 1 Q. Do you think that Hems has enough support
2 A. Yes. 2 for itsteachers?
3 Q. Do you think it isaproblem that many of 3 A. For dl their teachers or just our new
4 them don't have clear credentids? 4 teachers?
5 A. Yes. 5 Q. Let'sstart with al.
6 Q. Why? 6 A. Yes, | think we do.
7 A. Lack of experience, lack of knowledge. They 7 Q. And aso for their new teachers, you do?
8 don'tlack heart. Y ou have to understand that, and 8 A. Yes
9 theydon't lack desire. Itisjust honing and refining 9 Q. What about recruiting, you indicated that
10 their skills. Learning alittle bit more comes from 10 experienced teachers tend to be more effective; is that
11 goingtoschool. It comesfrom experience. It comes 11 right? Yes? Isthat yes?
12 from support from their colleagues. It comes from 12 A. Yes, itismy generd bdief.
13 knowing that people believe in them -- you know, and 13 Q. Right. Do you think that Hemstries
14 arewilling to help them adong because teachingisa 14 generadly to recruit experienced teachers or do you
15 very chdlenging thing nowadays. Itisnot just 15 know?
16 subject matter. Itisawhole big range of classroom 16 A. | don't know.
17 control, how you move from one topic to another with a 17 Q. Youdon't know?
18 minimum amount of impact and upheaval among the kids 18 A. I'mnot in on the recruiting.
19 and middle school kids are a difficult age group to 19 Q. Have you noticed a high turnover at Helms of
20 teach. 20 teachers?
21 Q. | bet. Doyou think the clear credentiads 21 A. Yes
22 and having aclear credentid itself provides 22 Q. Do you know why? Have you talked to any of
23 experience? Isthat anindication of experience? 23 theteachersthat leave? Do you know why they leave?
24 A. No, they don't graduate -- you don't get a 24 That istwo questions. Let me start with
25 clear credential from your educational institute based 25 thefirst one. Do you talk with teachers and find out
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why it isthey left?

A. Usudlyitissdary.

Q. That the sdlary at Hemsistoo low?

A. Inthat district, it istoo low.

Q. Dothey find that -- have they told you that
other digtricts pay higher than West Contra Costa?

A. Somedo.

Q. Doyouthink higher salariesto teachersin
this district would retain them?

A. Yes, and working conditions.

Q. What do you mean by "working conditions'?

A. Some teachers don't have a home room.
Every -- they have to meet their kids in somebody
elsgsroom every period. Were overcrowded. Wehad a
teacher, until just recently, they had prepared a place
for him in the little theater who he and his students
walked from room to room. He had sixth grade students.
We had an overcrowded sixth grade, so they had to
finally level that out because they had too many
students, so they hired this teacher and said, "Here
are your students and well try to get you your room."

So he took his students, same group of sixth

graders, from room to room.

Q. Isthere anything ese that you think would
help retain teachers and -- isthere anything else
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Texas.

Q. How many teachers have been hired under this
program, do you know?

A. | don't know.

Q. Other than thisfinancid incentive, do you
know of any recent programs to retain teachers at
Helms?

A. No.

Q. Why have you stayed at Helms all these
years?

A. When | first went to Helms, the principal
left soon after, but the principd that cameinis
Linda Linear that | mentioned. She exhibited
leadership and efficacy for the teachers. | liked her.
| liked the kids. | bdieved inwhat | was doing and |
liked my colleagues and | just -- and | was older, of
course, and it didn't seem wise to start jumping around
all over the place. Y ounger teachers do that more
readily than older teachersand | liked it there. And
I get involved with the kids and | get involved with my
job and that was enough satisfaction for me. Nobody
was getting in my way. | think that Linda Linear
believed in me and bdieved in what | was doing and |
felt | was being effective, all those kinds of things
that hel p teachers stay on the job or anybody stay on
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besides the overcrowding with respect to working
conditions? In other words, you indicated that working
conditions are --

A. Chalenging.

Q. -- chdlenging. Isthere anything besides
the overcrowding?

A. Andthe sdary.

Q. Andthe sdlary?

A. And there was some frugtration around
textbooks, which is now getting remedied.

Q. Anything else?

A. | think those are the big ones. It will be
hard to tel now because they gave new teachers, for
credentias, financial incentive, but they have to stay
two yearsto get it dl, so we don't -- well have --

Q. What isthat financial incentive?

A. Money.

Q. Do you know where the money is coming from?

A. No.

Q. Do you know what kind of -- what kind of
programthisis? Isthat no?

A. Thatisno. | don't know.

Q. How did you hear about it?

A. It wasinthe newspaper. Someteachersat
Helms are hired under that. One teacher came from
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the job that they are doing.

Q. What do you mean, "No one got in your way"?

A. Nobody questioned me particularly. They --
you know, they bdieved inwhat | was doing. | guess
my students were making -- | guess must have been
making adequate progress. Nobody came and -- you know,
messed with what | was doing.

Q. Isthat something that you would be
gpprehensive to, someone outside coming in and sort of
trying to direct what it was that you were doing with
your program?

A. 1 wouldn't want them to direct me unless
they provided me with some valid reasons for doing that
-- you know, if | felt that they -- there was some
substance in what they were trying to do, | would
probably buy in. More speculation. Y ou don't know the
what-ifs. Pretty vague.

Q. Earlier we were talking about the cafeteria
and you had mentioned the cleanliness of the cefeteria
and you mentioned the long line and the fact children
don't bus their tables often and you sort of connected
thetwo. Isthere anything €lse with respect to the
cafeteriathat you find problematic or that contributes
to identifying it as not being clean?

A. Just | would -- it seems to me, the whole
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1 school, it doesn't get cleaned thoroughly enough every 1 issuesthat weve talked about today that you think
2 night. 2 needto beremedied at your school or fixed at your
3 Q. And -- 3 school?
4 A. | mean, thefloor isalittle bit tacky. 4 A. Theonly thing that we briefly touched on
5 Thenthereisacovered egting area where the area -- 5 that | fed real concern about is adequate placement,
6 thefloor isreally tacky becauseit is only covered 6 adequate screening and staff to help this ELD students
7 over with -- you know, corrugated or -- or corrugated 7 withtheir literacy. Weve got to find -- teachers
8 plastic tranducent material and that floor -- you 8 know. Teachersknow when their students -- when an ELD
9 know, kidsspill dl thetime. Thereis spilling al 9 student ishaving literacy problems or special ed
10 thetime. Itisjust tacky underfoot. 10 problems and they are not being screened for that and
11 Q. What would you want, either fromthis 11 they are not being accommodated.
12 lawsuit or from the state in generd, to be fixed with 12 Q. Okay. You had indicated earlier that this
13 respect to that problem, what you just indicated? How 13 literacy problemisasaresult of many students that
14 would you want it to be resolved? 14 immigrate in or come to the schools from other
15 A. A whole new schoadl. 15 countries and don't have --
16 Q. What do you mean by that? 16 A. They don't know how to read.
17 A. Wéll, our school isold. There are so many 17 Q. -- reading sKills.
18 problemsthere. It doesn't seem -- it isanew roof, 18 A. Sorry.
19 lesking walls, tiles falling down from the ceiling and 19 Q. And s0 you are not just teaching them how to
20 being kicked up off thefloor. | don't know -- | mean, 20 -- you are not just teaching them how to speak and
21 youdont -- fixing it is millions of dollars. 21 writein English. Y ou are teaching them how to read
22 Q. | understand that from what we discussed 22 and write, period; isthat true?
23 earlier with the facilities issues -- 23 A. Yes Yes, thatistrue.
24 A. Yes. 24 Q. And you are indicating many of the teachers
25 Q. -- but thisissue of cleanliness seemsto be 25 learn about the students having literacy problems?
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1 asgpaaeissueor isit not? 1 A. The ELD | teachers are the ones most
2 A. Inaway, itisn't becauseit is deferred 2 impacted by that.
3 maintenance over such along period of timethat | 3 Q. I'msorry. | don't quite understand, not
4 dont -- I'm not amaintenance person. | don't know 4 your complaint, but your concernisthat thereis not
5 how they could remedy that much delayed maintenance. 5 aufficient -- that the teachers are not identifying
6 Q. Soin addition to fixing some of the 6 these students or that thereis -- if you could
7 facility'sissuesthat you discussed, such asthe 7 rephrasethat or repeat that.
8 leaking roofs and the floors and the windows or the 8 A. Theteachersidentify them, but thereis no
9 broken glass, you aso indicated you don't fed asif 9 literacy classto place theminto. Now, identifying a
10 theschoal iscleaned on a periodica basis 10 specid ed student, not only is there not testing for
11 sufficiently? 11 those, they can't -- a student cannot be placed ina
12 A. | don' think the schoal is clean enough. 12 specid ed program until there is extensive testing,
13 Q. Youindicated earlier that you felt that is 13 not only that they have to be screened by a school
14 aresponsibility held by both the school and the 14 psychologist, of which | doubt thereisa
15 students? 15 Spanish-speaking one, to determine if they are okay
16 A. At least the bathrooms and the drinking 16 emationdly. In other words, you can't put akid with
17 fountains, yes. 17 emoationd or psychologica problemsin aspecia ed
18 Lunchroom, the kids could bus their food if 18 class, soif these kids are not getting dl the
19 they had moretime. Thefloors and the generd clean 19 prescreening that they need to have in order to say,
20 tables-- | mean, that is maintenance -- you know, 20 okay, yes, we're sure they need a specia ed class,
21 thorough cleaning, mopping, steam cleaning the floors 21 thenthey just keep staying in the regular -- in the
22 or seam cleaning the cement areain the covered egting 22 ELD track and they are not getting what other kids get
23 areathat issemi-outside. It isnot heated out there 23 intermsof specid ed and -- you know, we don't have
24  or anything. 24 literacy class. We haveliteracy classesdown in first
25 Q. Isthere anything else other than these 25 grade, but middle schools -- our middle school does not
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1 havealiteracy classfor kids who comeinto our school 1 specid ed?
2 from other countrieswho have never beentoschooland | 2 A. I'mnot sure.
3 dont know how to read. 3 Q. Do you know what the screening processis
4 Q. Correct meif I'mwrong, if I'm ligtening to 4 for specid ed students for non-ELD students?
5 you correctly, you are identifying two issues? 5 A. Notin great detail, but | know they have to
6 A. That'sright. 6 havethis psychologica screening.
7 Q. Oneisthat they are not being prescreened 7 Q. And you don't know whether ELD students ever
8 aufficiently for specia education and, two, that there 8 haveapsychologica screening or not?
9 is--thereisamajority or apercentage of students 9 A. I dont know. | do know thereisabacklog
10 that haveliteracy problemsfor which thereis no 10 of regular English speakers. In other words, kids that
11 programto put themin? 11 have been identified as potentially needing specia ed,
12 A. That'sright. 12  because of this specia ed guiddine, specid edisa
13 Q. Let'sded with thefirst onefirst, being 13 --thereisalot of restrictions around that whole
14 the prescreening problem for specid ed students. How | 14 program and they don't want to put kids in there unless
15 long have you noticed this problem, that thereisnt a 15 theytruly needit.
16 sufficient prescreening process? 16 Q. Rignht.
17 A. For alongtime, 17 A. Sothey have to have this psychological
18 Q. I'msorry. | didn't finish. 18 testing first. That is another thing, our school
19 A. Sorry, two or three years. 19 didtrict isn't employing enough psychologists to screen
20 Q. And do you think other teachers have noticed 20 these youngsters, three maybe for the whole school
21 thisproblemaswdl? 21 district, so kidswait two, three, four years for their
22 A. Weve taked about it among ourselves. 22 screening before they even get designated for that.
23 Q. Have you talked to anyone e se about it? 23 Q. You think the district should hire more
24 A. | talked to aperson who is currently doing 24 psychologists?
25 tedting with the students from the ELD Departmentand | 25 A. Yes
Page 247 Page 249
1 heisawareof it because heisinvolved so much with 1 Q. But you are not sure whether the
2 datetesting now called CELDT. | don't know what it 2 psychologists they have right now deal with EDD
3 dandsfor, but it is more testing that we have to do 3 studentsor not?
4 and heisvery aware of it because he dedswith these 4 A. | don't think they do. They don't asfar as
5 sudentsoneononeand | said, "Mr. Smith, what are we 5 we can determine among the ELD Department staff.
6 goingtodo?' 6 Q. Haveyou ever asked any of them, the
7 And he says, "Nothing yet. Thereisno 7 psychologists at the school district?
8 funding for this." 8 A. No, | never seethem.
9 Q. Isheadidtrict person or school -- 9 Q. How about the literacy problem, when did you
10 A. Yes 10 firg start noticing aliteracy problem among your
11 Q. Do you know if he has contacted anyone else 11 students?
12 &boutitor-- 12 A. Four years ago.
13 A. | don't know. 13 Q. Didyou ever raise theissue with anyone a
14 Q. Have you suggested to him perhaps thet this 14 the school?
15 isanissuethat should be raised beyond just the 15 A. Oneof our teachers -- we all agreed to take
16 school or the schoal district? 16 extrastudents so she could have aliteracy class of
17 A. | talked to him, grabbed him for asecond in 17 about 12 or 13 students because our max was 25 and we
18 thehdlway. No, we haven't had in-depth conversations 18 --dll therest of ustook 27 or 28, but it was
19 aboutit. 19 somebody who was dedicated and she did the best she
20 Q. Isthere ascreening process et al for 20 could and we thought she was pretty helpful. | mean,
21 specid ed students? 21 shewasnt specially trained in literacy matters, but
22 A. Yes, for English-proficient students. 22 because sheis needed now to teach -- you know, to
23 Q. Thereisnot onefor ELD students? 23 teach aclass, we don't have any literacy anymore.
24 A. That'sright. 24 Q. When did she stop doing that?
25 Q. Soareany ELD studentsidentified for 25 A. Shedid aliteracy classlast year, but she
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1 isnot doing onethisyear. 1 Q. Didyou think it was ineffective?

2 Q. Wasit helpful last year? 2 A. | didn't do any -- run any evaluations.

3 A. Yes 3 Q. Did you hear any feedback about it?

4 Q. And did you suggest to the digtrict perhaps 4 A. No.

5 or do you know if anyone at the school suggested to the 5 Q. Soyou don't really have an opinion asto

6 digtrict that thisliteracy program was helpful ? 6 whether it was effective or not?

7 A. | don't know if anybody suggested it or not. 7 A. No.

8 Q. Haveyou heard any of the parents complain 8 Q. Isyour understanding that the PAR Program

9 about theliteracy or -- 9 sort of isreplacing the mentoring program?
10 A. No. 10 A. Thatiswhat | wastold.
11 Q. Arethere any after-school literacy programs 11 Q. Who wereyou told by?
12 for parents? 12 A. Mr. Frank Healy of our digtrict.
13 A. After-school literacy programsfor -- 13 Q. 1 know you are not involved in PAR, but is
14 Q. Adult programs through the digtrict. 14 it your understanding that it was designed to provide
15 A. At Hems, no. 15 training and support to newer teachers or to teachers
16 Q. Do you know if West Contra Cogta -- 16 ingenerd?
17 A. They have adult classes. They do. 17 A. I'mnot sure.
18 Q. Do you know who teaches those literacy 18 Q. Doyou -- isit your view that the problem
19 programs? Arethey teachersin the West Contra 19 a Hemswith textbooks would be resolved if state
20 Costa-- 20 officidswere monitoring the lack of textbooks? In
21 A. | don't know if ther are literacy programs. 21 other words, if you had to report to state officials
22 Thereisadult ed. What they teach there, | don't 22 about your textbooks on an annua basis or a semiannual
23  know. 23 basisor even amonthly basis --
24 Q. Other than thisissue weve just been 24 A. No.
25 discussing with the literacy program and the special 25 Q. -- that that would resolve the problem?
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1 ed, isthere anything ese you haven't mentioned 1 A. No.

2 earlier that you think is a concern or a problem a 2 MS. KOTT: Objection. Callsfor

3 Hemsthat you would like to see resolved through this 3 speculation.

4  lawsuit? 4 MS. KOURY: Q. Wasyour answer no?

5 A. No. 5 A. No. My answer isno.

6 MS. KOURY': Can | take afive-minute break? 6 Q. Do you think it would be an effective use of

7 (Recess taken.) 7 your time and other teachers timeif you regularly had

8 MS. KOURY: Q. You had indicated before 8 toreport to adtate officia for each class about the

9 that the mentoring program was funded by the state; is 9 number of seats that you have in your classroom and
10 that correct? 10 whether there was sufficient seating for the students?
11 A. Yes 11 A. No.
12 Q. And you did think that the program was 12 Q. What about reporting to state officialson a
13 designed to provide training and support for newer 13 regular basis as to the heat condition in your
14 teachers; isthat correct? 14 classrooms or the air-conditioning conditions in your
15 A. That isnot correct. 15 classrooms, do you think that would be an effective use
16 Q. Okay. Wasit designed to provide dl 16 of your time?
17 teachers support? 17 A. No.
18 A. | don't know what it was designed for 18 Q. What about reporting to state officials as
19 initialy. 19 to the conditions and terms of whether thereisvermin
20 Q. Didyou find that it did provide teacher 20 exigtinginyour classrooms?
21 support? 21 A. No.
22 A. Yes. 22 Q. Do you think these are issues that should be
23 Q. And you found it was effective; is that 23 handled a the loca leve, in other words, things that
24 correct? 24 you could report to your school and school district
25 A. | don't know. 25 when problems arise?
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1 A. That iswho they should be reported to, but 1 CERTIFHCATE OF REPORTER
2 they should have the resourcesto fix them. 2 I, JOHNNA FORD, a Certified Shorthand Reporter,
3 Q. When you state, "Resources," do you mean 3 hereby certify that the witness in the foregoing
4  funding? 4 deposition was by me duly sworn to tell the truth, the
5 A. Yes. 5 wholetruth and nothing but the truth in the
6 MS. KOURY': | don't have any further 6 within-entitled cause;
7 Questions. ‘ 7 That said deposition was taken down in
8 MS. KOTT: Okay. | don't have any 8 shorthand by me, a disinterested person, at the time
9 Questions. 9 and place therein stated, and that the testimony of the
10 MS. KOURY: Okay 10 said witness was thereafter reduced to typewriting, by
11 (Recesstaken.) 11 computer, under my direction and supervision;
12 MS. KOURY: Counsd, can we stipulate that 12 | further certify that | am not of counsel or
13 copies of documents attached to this deposition can be 13 attorney for either or any of the parties to the said
14 used asoriginas? 14  deposition nor in any way interested in the event of
15 MS. KOTT: Yes. 15 thiscause and that | am not related to any of the
16 MS. KOURY: May we stipulatethe original of | 16 parties thereto.
17 thisdeposition be signed under penalty of perjury;, 17
18 that theorigina be ddivered to the office of 18 DATED: , 2001.
19 Morrison & Foerster; that the reporter is relieved of 19
20 liability for the original of the depaosition; that the 20
21 witnesswill have 30 days from the date of the court 21
22 reporter'stransmittal letter to Sign and correct the 22 JOHNNA FORD, CSR 11268
23  depostion? 23
24 MS. KOTT: Yes, so stipulated. 24
25 MS. KOURY: And Amy Koaitt, will you notify 25
Page 255
1 4l partiesinwriting of any changesin the
2 deposition; and that if there are no such changes
3 communicated or signature within that time, that any
4 unsigned and uncorrected copy may be used for all
5 purposssasif signed and corrected?
6 MS. KOTT: Yes, ether | will send out that
7 information about the corrections or someone from my
8 officewill.
9 Ms. KOURY': Thank you.
10
11 (Whereupon, the deposition was adjourned
12 a 4:41 p.m.)
13 --000--
14
15 | declare under penalty of perjury that the
16 foregoing istrue and correct. Subscribed at
17 , Cdlifornia, this__ day of
18 , 2001.
19
20
21
22 JUNE TOLBERT
23
24
25
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