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1 LOS ANGELES, CALIFORNIA 1 Do you understand that?
2 FRIDAY, NOVEMBER 9, 2001; 9:31 AM. 2 A. Yes.
3 3 Q. Even though we're in an informal setting here
4 JOEL VACA, 4 today, your testimony must be given with the same
5 having been first duly sworn, 5 solemnity and sanctity as if you were sitting in a formal
6 was examined and testified as follows: 6 courtroom environment. Your testimony will have the same
7 7 force and effect as if you were testifying in a court of
8 EXAMINATION 8 law.
9 BY MR. ROZWOOD: 9 Do you understand that?
10 Q. Good moming, Mr. Vaca. 10 A. Yes.
11 A. Good morning, 11 Q. You are, therefore, subject to all the penalties
12 Q. My name is Ben Rozwood, and I'm an attorney 12 of perjury for giving false testimony; therefore, it is
13 representing the State of California in this litigation. 13 important to answer all my questions completely and
14 Can you state and spell your full name for the 14 truthfully.
15 record, please. 15 Do you understand that?
16 A. My full name is Joel, J-O-E-L, Vaca, V-A-C-A. 16 A. Yes.
17 Q. And your address, please. 17 Q. When you answer my questions, it is important
18 MS. LHAMON: The address is private information. 18 that you verbalize your responses because nods and shakes
19 You can say you live i‘ 19 of the head can't be recorded by the court reporter.
20 THE WITNESS: Ido live in 20 Does that make sense?
21 MR. ROZWOOD: Are you willing to accept service | 21 A. Yes.
22 for this witness for all purposes in this case? 22 Q. And also, we have to make sure one person is
23 MS. LHAMON: Yes. 23 speaking at a time; so I'll try to finish my question,
24 BY MR. ROZWOOD: 24  and you'l just have to try to wait until I'm done before
25 Q. Mr. Vaca, have you ever had your deposition 25 you give your answer. And I'll give you the same respect
Page 7 Page 9
1 taken before? 1 and let you complete your answer before I ask the next
2 A. No, this is the first time. 2 question.
3 Q. So let me briefly explain what we're going to be 3 Does that seem fair?
4  doing here today. I'm going to ask you some questions 4 A. Seems fair.
5 under oath to determine the facts related to this 5 Q. It is important that you listen carefully to my
6 lawsuit, if any, that you have personal knowledge of. 6 question. If you do not understand a question, just let
7 A. Yeah. 7 me know. And ifit's appropriate, I'll make an effort to
8 Q. Sitting next to us, we have a court reporter, 8 rephrase it for you. If you answer a question, we will
9 who is going to be recording my questions and your 9 presume that you understood the question as I asked it.
10 answers, which will be recorded into a written 10 Does that make sense?
11 transcript. 11 A. Makes sense.
12 When you receive the written transcript, you'l 12 Q. We don't want you to guess with respect to
13 have an opportunity to make any changes that you feel are | 13 answer any questions that I ask you. We just want you to
14 necessary; however, the various lawyers in this case will 14 answer the questions to the best of your ability.
15 be free to comment on any changes you decide to make, 15 A. Okay.
16 either at trial or at any other hearing or proceeding in 16 Q. If you don't know the answer, you can say you
17 this case. 17 don't know; however, we are entitled to your best
18 Do you understand that? 18 estimate where it makes sense to provide one.
19 A. Yes, sir. 19 Does that seem fair?
20 Q. So it is very important that you respond to all 20 A. Yes.
21 questions as fully and fairly as you possibly can. 21 Q. If you need a break for any reason, to go to the
22 Do you understand that? 22 bathroom or for any other reason, just let me know and
23 A. Yes, sir. 23 Tl instruct the court reporter to go off the record and
24 Q. The testimony you'll be providing here today is 24  we'll take that break.
25 being given under oath. 25 A. Fine.
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1 Q. Theonly caveat might beisif theresa 1 A. That wasit. | just studied mathematics.
2 question pending, I'd ask you to complete the answer to 2 Q. Didyou -- I'm sorry.
3 that quedtion, or if we'rein aline of similar 3 A. No, that wasit.
4 questions, we just might complete that line. 4 Q. Did you have an opportunity to take any courses
5 Isthat okay with you? 5 during your college career relating to the field of
6 A. It'sfine 6 education?
7 Q. If a any point during today's questioning | ask 7 MS. LHAMON: The quegtion isvague.
8 aquedtion or you give an answer that triggers your 8 Do you mean did he have the chance to do it, or
9 memory concerning something we discussed earlierinthe | 9 did hetake them?
10 depostion, pleasetell usthat information and we'll add 10 MR. ROZWOOQOD: That'safair point. Thanks.
11 ittotherecord. 11 Q. | just meant if you took them.
12 Okay? 12 A. Yes, | took education courses.
13 A. Fine. 13 Q. Which education courses did you take at UC Santa
14 Q. If you don't do that, we'll assume that the 14 Cruz?
15 answersyou givetoday are full and complete. 15 A. | took the evolution of education course. |
16 Can we agreeto that? 16 alsotook -- | think that was pretty much it, just the
17 A. Yes. 17 evolution of education course as part of my genera
18 Q. Do you understand these ground rulesor haveany | 18 educationa requirements.
19 questions about them? 19 Q. Do you remember who the teacher was?
20 A. No, not at all. 20 A. | can'trecdl.
21 Q. No questions? 21 MR. ROZWOOD: Off the record for aminute so |
22 A. No. 22 can get documents.
23 Q. Isthere any reason you might be unable to 23 (Brief pause in proceedings.)
24 tedtify or give your best testimony today? 24 MR. ROZWOOQD: Back on the record.
25 A. Isthereany reason? No. 25 Q. | apologize for that short break. We were just
Page 11 Page 13
1 Q. Have you recently consumed any medication, 1 trying to get some deposition exhibits copied, and they
2 acohoal or other substance that might interfere with your 2 justarrived.
3 ahility to understand and answer my questions? 3 Do you recall who the professor of your
4 A. No, sir. 4 evolution of education course was?
5 Q. Do you suffer from any disability of any kind? 5 A. | do not recdll.
6 A. No, sir. 6 Q. Do you know if there were any other education
7 Q. With respect to your address, we just want to 7 courses offered at UC Santa Cruz that you wanted to take
8 say for therecord that | don't believe thereis any 8 but weren't ableto take?
9 basisfor withholding it and we reserve al rights with 9 A. No. My emphasiswas mathematics, not education.
10 respect to that information. 10 Q. Do you hold any teaching credentials?
11 Can you please, Mr. Vaca, describe your 11 A. No, but | am currently working on my teaching
12 educational background for us. 12 credential.
13 A. l'veatended L.A. Unified School District 13 Q. Do you recall what month in 1999 you graduated?
14 schoolsasfar back as €l ementary school -- 76th Street 14 A. Yes. Ther€'sadiscrepancy with the
15 Elementary School iswhere | went. Then junior high, | 15 declaration. | did graduate in July of '99, not December
16 went to Horace Mann Junior High, in which we moved into 16 of '99.
17 Edison, which is now known as Edison Middle School. Then 17 Q. And when did you --
18 | transferred over to a Long Beach Unified Schooal, the 18 What did you do after you graduated?
19 Cdifornia Academy of Math and Science. Fromtherel 19 A. | then proceeded to work at Nissan, and | did
20 proceeded to go to UC Santa Cruz, where | got my B.A. in 20 minor accounting work there.
21 mathematics. 21 Q. And for how long were you employed with Nissan?
22 Q. What year did you earn your B.A. in mathematics? 22 A. For about four months, at most.
23 A. 1999 23 Q. Wasthat in the Los Angeles area?
24 Q. And did you have any other emphasis of study 24 A. Yes, in Carson.
25 outside of the mathematics? 25 Q. And after your work at Nissan, what did you do
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1 next? 1 Q. Isthe program dtill in existence?
2 A. | did volunteer work for the L.A. Sheriff's 2 A. | believe so.
3 Department. | started atutoring program in the 3 Q. So 20 people that you're referring to are the
4 neighborhood where | live and worked for after school 4 people that you personally knew participated in the
5 activitiesfor junior high children to come to the 5 program while you were there?
6 sheriff'sstation and brush up on their math, reading and 6 A. Right.
7 writing. 7 Q. And approximately how many kids did you help out
8 Q. The connection to the sheriff's department -- is 8 inthat program? Let me ask a different question because
9 that limited to just smply the location at which these 9 it'savague question.
10 tutor sessonswere held? 10 How many kids participated in the program, to
11 A. Yes. It wasan old sheriff's station that was 11 your knowledge, while you were there?
12 converted into acommunity center, and the programwas | 12 A. To my knowledge, there must have been about 60
13 funded by the L.A. Sheriff's Department. 13 or more.
14 Q. How did that program come into existence? Do 14 Q. And you said earlier that it was financed by the
15 you know? 15 sheriff's department?
16 A. | don't have an ideahow it came into existence, 16 A. Yes, gir.
17 but | wasin the beginning stages of its formation. 17 Q. And onwhat do you base your understanding that
18 They'rerequiring tutors of math and -- and science 18 the program was paid for by the sheriff's department?
19 background; so | came forth and gave my inpuit. 19 A. Becauseit was at their facility. The sheriff's
20 Q. How did you first learn about the program? 20 deputy was overseeing everything, al the tools that --
21 A. Riding my bike around the neighborhood, | saw 21 adll the necessities that we received were from the
22 signsposted up; so | went in and applied. 22 sheriff's department.
23 Q. And how long did you work at that program? 23 Q. What types of instructional materials or
24 A. For about a month and a haf, and it was not 24 resources were made available to the tutors and children
25 work. It wasvolunteer work. 25 inthat program?
Page 15 Page 17
1 Q. Okay. How long did you volunteer at that 1 A. We had paper provided for the studentsto be
2 program? 2 ableto write on, writing materials such as pencils,
3 A. For about two months. 3 pens, crayons, whatnot. We aso had outdated booksin
4 Q. Do you know the name of that program? 4 which | ran my tutoring based on. All | needed was
5 A. | cannot recall. 5 information and problem setsfor themto do. And they
6 Q. Did you have any supervisors? 6 provided therooms. They provided the chairs. They
7 A. Yes, Deputy Rios. 7 provided the overhead. They provided the dry erase
8 Q. And what was Deputy Riossrolein that program? 8 board. Pretty much everything, they provided. | was
9 A. Shewasto oversee and supervise al volunteers 9 there-- | wasjust abody of information.
10 and implementation of every program. 10 Q. When you say "outdated books," what did you mean
11 Q. How many volunteers were in the program? 11 by that?
12 A. At any one given moment in time or throughout 12 A. Booksthat are -- should have no longer beenin
13 thewholetime | wasthere? 13 circulation donated by various schools. In order for the
14 Q. It'sagood question. Thanksfor asking meto 14 schoolsto get rid of them, they usually donate the
15 clarifyit. 15 books. They don't redly dispose of them any other way.
16 | guess I'm just interested in how many there 16 Old library books were donated.
17 wereinagiventime. But if you think that's somehow 17 Q. Do you know where the books used by this
18 not reflective of the size of the program, you can 18 sheriff's department program were obtained from?
19 qualify that however you seefit. 19 A. | havenoidea
20 A. At any given time, there would have been about 20 Q. When you say the books should not beenin
21 fivevolunteers or tutors or people working directly with 21 circulation, what do you mean by that?
22 thekids, and overdl there must have been about maybe 22 A. Every -- now | know that every year, books are
23 20 volunteers. 23 coming up -- publishers produce new bookswith current
24 Q. Twenty different people? 24 information. And basically, that current information is
25 A. Yes, over the lifespan of the program. 25 new pictures, new word problems. And these books did not

5 (Pages 14 to 17)




Page 18

Page 20

1 havethose new pictures, nor word problems. 1 A. Inthe classroom or in the room where | did the
2 Q. When you say "pictures,” just to be fair -- 2 tutoring, there was usually a small number of students
3 A. Diagrams, information, maybe new picturesof new | 3 there; so | wasableto provide abook for each student,
4 gpace shuttles taking off, maybe new airplanes -- current 4 and | had that luxury. Because there were different
5 images. 5 subjectsbeing tutored, different people took over on
6 Q. And you'e referring to the math textbooks? 6 different areas of need.
7 A. Yes. 7 Q. And with respect to obtaining instructional
8 Q. Areyou also referring to other textbooks? 8 materials, whether it be writing instruments or utensils
9 A. I'monly referring to math textbooks. 9 or books, how did you go about obtaining the necessary
10 Q. Were the textbooks you used to tutor the kidsin 10 ingtructional materialsfor your work at that program?
11 the sheriff's department program useful to achieve the 11 A. | wasinformed of a supply cabinet where any
12 objectivesof the program? 12 materia that | would need, al -- | would have to ask
13 MS. LHAMON: Vagueasto "useful.” 13 Deputy Rios, and she would obtain it for me almost
14 BY MR.ROZWOOQD: 14 ingtantly. | never asked where or how. Shejust did.
15 Q. You can answer. 15 Q. And when did you decide to become a teacher?
16 A. Yes, inthe sensethat | only used the problem 16 A. Before| terminated my job with Nissan. Exact
17 sats. | didn't have the children read the books. | gave 17 date, I'm not too sure of.
18 them those problems as examples asto how to proceedto | 18 Q. Wasit after you graduated college?
19 do their own homework for their class. 19 A. Definitely after | graduated college. Asto the
20 Q. And the problem sets -- were those useful from 20 exact cause, | noticed my brother's grades were
21 those books? 21 declining. | saw the material he was coming home with.
22 A. Yes, aspractice problems. 22 He attends the school that | now teach at; so | was
23 Q. Can you describe how the program worked? Did 23 pretty appalled of the condition of the math that he was
24 students come after school for a couple of hours, or was 24  expectedto learn, and | knew that | could do far better.
25 it andl-day program? 25 Q. What was appalling about the math that he was
Page 19 Page 21
1 A. It was an after school program. Students came 1 askedtolearn?
2 indfter school. One of the foundations for the program 2 A. Thelevel at which he was expected to know was
3 wasto keep the children off the Streets, have aplace 3 notashighas| would have him know. Asamatter of
4 for themto do their homework, to interact with other 4 fact, | included my own supplemental tutoring for my
5 dudentsat their own middle schools within their own 5 brother. Sol had him do additional stuff besidesthe
6 neighborhood. So they were there for at most three 6 thingshedid at school.
7 hours, and it was hot just tutoring. They aso had time 7 Q. It sounds like he's lucky to have you.
8 togo out to the playground or to their old parking lot 8 Was this exposure to the appalling math
9 converted into a playground. 9 assignments-- did that first occur while you were
10 Q. So there was aso aplayground available? 10 employed at Nissanin Carson?
11 A. You can say that. It wasan old squad car 11 A. Itwasonly after | came back from Santa Cruz.
12 parking lot that basketball hoops were put in and called 12 | had been gonefor five years; so | had no real contact
13 aplayground. 13 with the progress -- the academic progress of my younger
14 Q. Werethe children provided with balls -- kick 14 brothers. But oncel came home, | wasin charge of
15 balls? 15 overseeing the academic progress.
16 A. Yes. 16 Q. Am| correct in my understanding that that was
17 Q. Wasthere, like, atether ball court or anything 17 part of the reason why you decided to become ateacher?
18 likethat? 18 A. Yes.
19 A. They had basketballs, footballs, soccer balls, 19 Q. What did you do once you decided to become a
20 hockey. 20 teacher to achieve your god?
21 Q. And the areawas supervised? 21 A. | rode my biketo 450 North Grand, and |
22 A. It was supervised by deputies. 22 applied. And lucky for mel attended aworkshop in
23 Q. Now, if you needed to get some materias, likea 23 Santa Cruz in which I met Antonio Garcia or Anthony
24 pencil or make some copies for your problem sets, how did | 24 Garcia, and | kept his card for two years. And when |
25 you do that within the program? 25 applied, | flashed the card and almost was accepted on
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1 sdght. 1 Q. So the content of the assignment was at the
2 Q. Can you describe the application process with 2 appropriate leve for hisgrade in your view; isthat
3 theL.A. Unified School Digtrict in more detail for us? 3 correct?
4 A. There's an application packet that needsto be 4 MS. LHAMON: Mischaracterizes the testimony.
5 completed. Upon completing the packet, in which they ask 5 THE WITNESS: Could you repest the question?
6 you for transcripts, they ask you for tests of your CBEST 6 BY MR.ROZWOOQD:
7 scores. They ask you for severa letters of 7 Q. Sure.
8 recommendation, which | had outstanding |etters of 8 Can you read the question back?
9 recommendation. There'san interview process. Lucky for 9 (Record read asfollows:
10 me, | had it with Anthony Garcia. So that's pretty much 10 "QUESTION: So the content of the
11 theoutlineof it. | can't recall the details. 11 assgnment was at the appropriate level for
12 Q. After the interview process, what happened next? 12 hisgradein your view; isthat correct?"')
13 A. Anthony asked me what schoolswas| 13 THE WITNESS: The content? Yes, asan
14 contemplating to be employed at, and | had only one 14 introductory level, but then | fedl it should have
15 reply, that | wanted to work at Fremont and only Fremont. 15 progressed more than that in the time he was given the
16 Q. Isthat because your brother went there? 16 assgnment.
17 A. Yes. Not only that, it would have been the 17 BY MR. ROZWOOQOD:
18 school | would had attended if | had not gone to the Long 18 Q. You mentioned that one of the problems with his
19 Beach school. 19 homework assignmentsisthat they weren't alowed to take
20 Q. Andwhat is Mr. Garcias position with the 20 bookshome and it only took him 15 minutesto complete
21 L.A. Unified School Digtrict? 21 the assignment.
22 A. I'mnot sure. | have no contact with him. 22 A. Right.
23 Q. Do you recdl what his position was when you 23 Q. Werethere any other problems about your
24  first met himin Santa Cruz? 24  brother's homework assignments that you noticed?
25 A. | think it was recruitment. | think it was 25 A. Other problemswith his homework? Not that |
Page 23 Page 25
1 throughtheL.A. Teach Program, but I'm not quite sure if 1 canrecal.
2 that'seventhenameof it. But that wasthe name on the 2 Q. You mentioned that he wasn't being challenged
3 binder or the folder that | received. 3 enough.
4 Q. Wasit your understanding that Mr. Garciawas 4 Did you have ideas about how -- is that --
5 doing on-campus recruiting on behalf of LAUSD? 5 drikethat.
6 A. Yes. 6 Y ou mentioned that he wasn't being challenged
7 Q. Now, you said earlier that the work your brother 7 enough.
8 wasdoing was not advanced enough for hisgrade levdl; is 8 Do you think the school should have done more to
9 that correct? 9 challenge your brother?
10 A. No. | said that the work -- he was not -- that 10 A. The school or the teacher?
11 hewas bringing home was not to the level of expectation 11 Q. It'safair clarification. Theteacher, |
12 that | wanted for him. Whether it was at the grade 12 suppose, isthe best way to ask it.
13 level, whether it was what they were doing in class, 13 A. The school ultimately hasto oversee what's
14 that's something else. But | expect more from my 14 going on. The teachers should have seen that he needsto
15 brother. So | expect more work from him. 15 be challenged more.
16 Q. Okay. 16 Q. Istheteaching position that you took at
17 A. 1 know he can do better, and he has done better. 17 Fremont the only teaching position you've ever held other
18 Q. You'retalking about the grades he got; right? 18 than thetutoring program at the sheriff's department?
19 A. No. I'mtalking about the level of work he got. 19 A. No. | dsodid volunteer work at Santa Cruz in
20 Theleve of work -- he receivesfairly good grades. But 20 which | was a Spanish math tutor at Santa Cruz High
21 what he was bringing home, | knew he could do far better. 21 School through the Early Academic Outreach Program.
22 Hewasnot realy being challenged. And that was upon 22 Q. Canyou describe the Early Academic Outreach
23 me. Hewas not being challenged. He would come home 23 Program in more detail for us.
24 bored because he would do his homework in 15 minutesoff | 24 A. It was atutoring program with Santa Cruz --
25 of dittos and not a book. 25 UC Santa Cruz students, where they would go into the

7 (Pages 22 to 25)




Page 26

Page 28

1 neighboring high schools, which were Santa Cruz High 1 fastest period of time?
2 School, Watsonville High School, Castroville. And our 2 A. Correct.
3 basicjob wasto show up to the college center and let 3 Q. Outside of the formal program with the classes
4 students know that we were available for after school 4 that you'veidentified, are there other seminars or
5 tutoring if they needed it. 5 workshopsthat are available to you asaresource asa
6 My particular position -- being bilingual, | was 6 new teacher?
7 abletointeract with students that -- necessarily 7 MS. LHAMON: Cadllsfor speculation.
8 English wasn't their strongest language; so | had my 8 BY MR. ROZWOOQD:
9 connection with those students. And at times, | had a 9 Q. Only to the extent that you know.
10 large number of Spanish native-spesking students needing 10 A. Not as anew teacher, but as --
11 tutoring, and | was better able to equip them in Spanish 11 Can | changethat?
12 inconjunction with a bit of English in there in order to 12 Q. Sure.
13 fortify their language skills. 13 A. It would haveto be -- yes, the preintern
14 Q. Wasthe Academic Outreach Program aprogramrun | 14 program with L.A. Unified School District. There'saso
15 by UC Santa Cruz? 15 the Didtrict Intern Program, the DI, which is another
16 A. Yes. 16 form of being ableto do acredential. That | know of --
17 Q. Other than what you've already tedtified to, do 17 Fremont isdoing its own outreach for new teachersasa
18 you have any other relevant training, work experience or 18 form of support group, but that's only done through
19 background in the teaching area? 19 teacherswhoreally care, andit'scalled the TLC,
20 A. Other than being a student, no. 20 Teaching Learn -- Teaching and Learning Through
21 Q. What isyour understanding of what's required to 21 Collaboration. I'm not sure of the acronym. That's as
22 obtain your teaching credential ? 22 far asnew teachers are concerned.
23 A. Completion of an accredited program, either at a 23 There are other resources for teachers, such as
24 univerdty or at aprivate school. Severa classeswould 24 thedifferent conferencesfor math teachers, per se,
25 require classroom management, standard-based ingtruction, | 25 whether they be nationd, at the state or at the district
Page 27 Page 29
1 curriculum-based instruction -- pretty much that'sthe 1 level. And I have attended several district-level
2 focus of those classes. 2 conferences only because | was forced to go or mandated
3 Q. And where are you taking your course work to 3 togo. | shouldn't say "forced." | was mandated to go
4 complete the program? 4 because of the new textbooks that we're receiving or
5 A. I'mdoing patchwork. Right about now, I've 5 should have been receiving.
6 takenclassesat Cal State L.A., and what I've 6 Q. Therequirement that you go -- do you know who
7 taken there were the classroom management skill classes. 7 created that requirement?
8 And| am currently attempting to get into National 8 A. It'sLocd Digtrict I.
9 University'steaching credentia program. 9 Q. And what was the requirement exactly?
10 Q. That'sthe name of the university? 10 A. Do not report from -- what my understanding was,
11 A. Yes, National University. 11 you cannot report to work if you do not attend the one
12 Q. How long do you expect it will take to complete 12 day intraining that was at the Renaissance Hotel. And
13 the credentialing program? 13 basicdly, al that was was a meeting with the publisher
14 A. Oneyear. 14 of the book asto sort of some of the resourcesthat are
15 Q. Isthat how long it's supposed to take? 15 availablefor us.
16 A. That'show long | expect it to take for me 16 Q. Outside of just the textbook proper?
17 personally. | know that people have taken longer, but | 17 A. Outside of the book, yes.
18 expect to be donein one year. 18 Q. What kind of resources did the publisher advise
19 Q. Why doesit take longer for some people? Doyou | 19 you wasavailablein addition to the textbook?
20 know? 20 A. CD-ROM capability. There was also internet
21 A. No. Personal reasons, whatever they may have. 21 resources, both for teacher, parent -- like -- for
22 1 do not know. 22 teacher, parent and student. Pretty much it, and it took
23 Q. What'sthe fastest you think it can be done? 23 dl day for themto tell usthat.
24 A. Oneyear. 24 Q. Have you made use of the teacher, parent,
25 Q. Soyou're atempting to completeit in the 25 dudent internet resources?
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1 A. No. Theresonly one computer in my classroom, 1 teachers by the Superintendent of Public Instruction or
2 and I'm expected to teach 40-something children with 2 the State Board of Education?
3 that. Sol dont find it -- there's no way to be able to 3 A. No.
4 feed one kid while starving 45 of them with the 4 Q. Haveyou had any training in school
5 information provided with the CD-ROM, because 5 administration?
6 unfortunately, | do work in alow socioeconomic area of 6 A. No.
7 thecity. Not al students have computers at home with 7 Q. Do you have any knowledge or experience with the
8 CD-ROM capability. But | do urgethoseand | do give 8 school budgeting process?
9 copiesof programs for students that do have the 9 A. No.
10 capability. 10 Q. Do you have any knowledge or experience with
11 Q. Canyou describe the software? 11 facilities construction or maintenance issues?
12 A. Basicdly, it'sjust more tutoring, more problem 12 A. Nope.
13 sets, nice animation for the students to be captive to 13 Q. Do you have any knowledge or experience with
14 the computer screen. 14 purchasing school supplies or instructional materials?
15 MS. LHAMON: Joe, | think you probably 15 A. No. | know that you submit aform, but it's
16 anticipated Ben's question. But you do want to try to 16 sddom taken care of. The form disappears once | submit
17 wait for Ben to finish his question because he might go 17 it, and | don't hear from anybody at any given moment in
18 someplace that you didn't know he was going. 18 time. Sothereisno exact processto follow the paper
19 THE WITNESS: Okay. 19 trail.
20 BY MR. ROZWOOQD: 20 Q. And that'swith respect to al school supplies;
21 Q. You mentioned the preintern program, the DI, 21 correct?
22 Didtrict Intern Program, Fremont outreach programcalled | 22 A. Asfar asI'm concerned, yes.
23 TLC and this one-day training session required by Loca 23 Q. And al teaching materials; correct?
24 Didrict . 24 A. For the onesthat I've submitted, yes.
25 Other than these resources, can you think of any 25 Q. And that includes textbooks; correct?
Page 31 Page 33
1 other that are available to teachers, new teachers or 1 A. That includes -- no, that does not include
2 otherwise, at Fremont? 2 textbooks.
3 A. Not that | am aware of. 3 Q. My question was with respect to al
4 Q. Arethereany other loca digtrict or L.A. 4 ingtructional materials, and | meant to include -- |
5 Unified programs available for new teachers with respect 5 apologizefor not being specific.
6 to getting adjusted to their new profession? 6 A. Wadll, in that case, then yes, include textbooks.
7 MS. LHAMON: Callsfor speculation. 7 What I've known and for what I've been told, this coming
8 BY MR.ROZWOOD: 8 from my co-chair, the books are on their way or the books
9 Q. If you know -- only that you know of. 9 have been ordered, but we've yet to receivethem. And
10 A. No. I'mjust -- | know what's going on in my 10 that wasone of my mainissues. School started in July.
11 classroom. | don't know what's going on in the digtrict. 11 Asfar as| wasconcerned, | was on vacation for two
12 Q. Do you ever get notices - 12 months before school started, and | talked to my
13 A. No. 13 co-chair, and we were in agreement that yes, by thetime
14 Q. -- from anyone at the school regarding resources 14 | get back in July, | will have dl the books necessary
15 that may be available to teachers at the local or big 15 to beableto teach my class, both a classroom set and a
16 didtrict level? 16 set for my studentsto be able to take home.
17 A. No. 17 But come July, there are no books, not even
18 Q. How about programs or resources made available 18 enough for aclassroom set or not enough for the students
19 toteachers by the Los Angeles County Office of 19 totake home. Sowhat we had to do -- for about a month
20 Education? 20 and ahalf, we had to make photocopies of the different
21 A. No. 21 chaptersthat we had to do, not the information of the
22 Q. And how about resources made available to 22 book, but only the problem sets. And that had happened
23 teachers by the California Department of Education? 23 foramonth and ahalf. Sol lost, basicdly, haf a
24 A. No. 24 semester to not having a book.
25 Q. Areyou aware of any resources made available to 25 And the books were on order, but nobody knew
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1 wherethe books were, neither the book room lady knew 1 MS. LHAMON: Objection; mischaracterizesthe
2 where the books were -- my department co-chair had no 2 tegimony. The question isvague, and the questionis
3 ideawhere the bookswere. It seems nobody had anidea. 3 compound.
4 Q. Isthere aprocess by which teachers obtain the 4 But if you know what the question is, you should
5 necessary ingtructiona materials at Fremont, to your 5 go ahead and answer it.
6 knowledge? 6 THE WITNESS:. I'm not an expert on logistics on
7 A. Not aset processin which you would submit a 7 how thingswork. All | know isif | submit arequest, it
8 request form and things would be brought to you or where 8 should befilled. They don't. They havent; so
9 you'd be notified that you can pick them up. It's sort 9 obvioudy there's a breakdown somewhere. It's not my job
10 of more like a scavenger hunt. Y ou have to ask around, 10 to figure out where the breakdown is. Someone hasto
11  where can you pick up supplies. So thereisno concrete, 11 figurethat out. It's not my position.
12 if you want supplies, thisis how you do it. 12 BY MR. ROZWOOQD:
13 Asanew teacher, because | waswilling to bend 13 Q. Areyou referring to submitting a written
14  over backwards for my students, | did the paper -- | did 14 request?
15 thefoot search. Like, | went everywhere. | asked 15 A. I'mtalking about submitting anything.
16 people"If | needed this, where would | go?' That 16 Everywherethat | submitted, usualy | haven't got it
17 information was not provided for me, either by the 17 filled.
18 school, nor by my department chair. 18 Q. Canyou describe dl the instances where you
19 He says, "Y es, we have supplies.” 19 made awritten request for school supplies or
20 "But how do | get the supplies?’ 20 ingtructional materials?
21 Hedidn't redly tell me. And as-- asfar as 21 A. Numerous and too detailed. It would take too
22 schoolwide being able to order supplies, al | know is 22 long.
23 you might submit arequest, but whether you get those 23 Q. Approximately how many times did you make a
24 supplies, who knows? People are gill waiting for 24 written request for school supplies or instructional
25 suppliesthat they ordered ayear ago. 25 materiasat Fremont?
Page 35 Page 37
1 Q. Intheinterest of trying to complete this 1 A. Approximately, I've made at least 20 to
2 depositionin one day, | would just request that you try 2 15requestsin the two years I've been there.
3 tojust answer the question I'm asking. You'refreeto 3 Q. And did you do so on aform provided to you by
4 do whatever you want. The processissupposedtogol | 4 Fremont school officials?
5 ask aquestion and you give an answer and then | ask 5 A. Yes.
6 another question and you give an answer. If you just 6 Q. Andisit just one form you're referring to or
7 wanttotel adory, it will take longer, and | won't be 7 severd different types of forms?
8 ableto guarantee we'll be able to finish in one day. 8 A. Depending on the material.
9 A. That'sfine. It can take longer. 9 Q. What types of forms exist depending on the
10 Q. | just want to make sureit's okay with you. 10 materia?
11 MS. LHAMON: Just for the record, | think that 11 A. Therewould be one through Title | that | would
12 hewasactually responding to your question. | don't 12 havetodo. Therewould be another through the book
13 think hewasjust telling astory. | think the record 13 room. Therewould be another for bilingua office.
14 will reflect that the information Mr. Vacajust gavewas | 14 Therewould be another for the main office. There would
15 responsiveto your question. 15 beanother for the custodia office. There would be one
16 MR. ROZWOOQOD: Okay. 16 for the dean's office, depending on what | needed from
17 Q. I'mtrying to reconcile your earlier testimony 17 them. Just too numerous -- too many to name.
18 that there was no set process for supplies or 18 Q. I'msorry. | didn't hear that last part.
19 indructional materials with your more recent testimony | 19 A. Too many to name.
20 that thereisaprocess, but it just doesn't work or it's 20 Q. Canyou think of any others other than the ones
21 not functional or it's not efficient enough or it doesn't 21 youvelisted?
22 work to your satisfaction. 22 A. Not off the top of my head.
23 Can you just help me clarify what the actual 23 Q. Out of the approximately 15 to 20 requests that
24 dtuationis? Isthere aprocess? Doesit exist? Where | 24 you made, approximately how many times did you receive
25 doesit break down? What are the problems? 25 the materias or supplies requested?
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1 A. Fiveor six times. Again, many of those 1 A. Ms. Jones. I'm not sure of her first name.
2 requests were for the very same material. 2 Q. And did you ever submit arequest to the
3 Q. Canyou explain what you mean? 3 hilingua office?
4 A. Yes. | would haveto submit arequest threeto 4 A. For photocopies.
5 four timesfor one order of things. 5 Q. Anything else that you've asked to receive from
6 Q. Canyou think of anything in particular that you 6 thebilingual department?
7 made multiple requeststo receive? 7 A. No, that's pretty much it.
8 A. School supplies, pencils, scratch sheets of 8 Q. Haveyou ever submitted arequest to the main
9 paper for the students, calculators, books -- what else? 9 office?
10 Pretty muchit. 10 A. Yes, on behaf of the custodial staff. |
11 Q. You said books, calculators, scratch paper, 11 dropped it off through the custodial staff and gaveit to
12 pencils-- anything el se that you can think of? 12 them.
13 A. Nope. 13 Q. And what was the nature of that request?
14 Q. Did you eventualy obtain the scratch paper? 14 A. Broken windows that were broken. They weren't
15 A. Yes, because| went torecycling, and | usedthe | 15 broken in the sense that there were holes in the window.
16 back of messed up dittos. 16 If you tried to open the window, the window would am
17 Q. So-- 17 shut. | would haveto prop it up using anything | could
18 A. So filled that on my own, not through the 18 useto prop up awindow.
19 schooal. 19 Q. And what happened, if anything, in response to
20 Q. And who -- when you asked for scratch paper -- | 20 your request to fix that window?
21 When you make a written request to receive 21 A. Tothisday, it'sstill broken.
22 scratch paper for your students to usein your math 22 Q. Do you recall when you submitted that request?
23 class, who do you submit that request to? 23 A. Early July.
24 A. Titlel office. 24 Q. Of 2001?
25 Q. And how about for pencils? 25 A. Yes.
Page 39 Page 41
1 A. Titlel office 1 Q. Have you ever submitted a written request -- any
2 Q. And -- 2 other request to the custodia office or the main office?
3 A. Titlel office. 3 A. Yes, for the second broken window. Another
4 Q. -- with respect to the calculators? 4 window broke, gave way, and | submitted arequest on that
5 A. Yes, Titlel office. 5 aswel. And the second window is till broken, and that
6 For the books, that would have gone through my 6 request was given early September.
7 department co-chair. 7 Q. 2001?
8 Q. And who isthat? 8 A. Yes.
9 A. | don't think I should give her name or -- 9 Q. Any other request to the custodial office or the
10 MS. LHAMON: Unless| tell you notto answer a | 10 main office at Fremont?
11 question, you need to answer it. 11 A. No, that'sit.
12 THE WITNESS: It would haveto be Ms. Brody. 12 Q. You aso mentioned the dean's office.
13 I'mnot quite sure what her first nameis. 13 Do you recall ever filing any written requests
14 BY MR. ROZWOOQD: 14 for materias, supplies or anything else from the dean's
15 Q. Other than written requests to your department 15 office?
16 co-chair, did you make any other requests for books at 16 A. Yes, basicaly written referrals. And after
17 Fremont? 17 submitting the request, | got no answer; so | had to go
18 A. No. 18 down there myself and pick it up.
19 Q. Haveyou ever submitted a request to the book 19 Q. What isawritten referral?
20 room? 20 A. Inorder to ensure that -- in order to
21 A. It would have to go through the department chair | 21 disciplineakid, I'd have to send in arequest form.
22 first. 22 They don't want handwritten notes. There's a processto
23 Q. Do you have atextbook clerk at Fremont? 23 discipline achild, and you have to fill out the request,
24 A. Yes 24 fill out the form, then send the child with the form.
25 Q. Do you know her name? 25 And then they would take care of the child.
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1 Q. Other than the written requests we've reviewed 1 A. Nope.
2 sofar, can you think of any other instances in which you 2 Q. Do you have any knowledge or experience with the
3 submitted awritten request at Fremont High School ? 3 WASC accreditation process, the Western Association of
4 A. No, not that | canrecal. 4 Schools and Colleges?
5 Q. Canyou think of any instances where you 5 A. No.
6 submitted verbal requests for materials, supplies, 6 Q. Do you have any knowledge of or experience with
7 resources, assistance or anything else at Fremont High 7 1IUSP, the Intermediate I ntervention Under Performing
8 School? 8 Schools Program?
9 A. Yes, after the written request did not work. 9 A. No.
10 Q. Thenisit correct to say that the verbal 10 Q. Do you have any knowledge of or experience with
11 requestswere only with respect to the items that were 11 the English Language Learners or English as a Secondary
12 previoudy requested in writing? 12 Language programs?
13 A. Yes 13 A. Only asastudent of L.A. Unified School
14 Q. And no other verbal requests were made; correct? 14 Digtrict. When | came out of elementary school into the
15 A. Yes 15 junior high, because of my Spanish surname, | was
16 MS. LHAMON: And | can use arestroom break. 16 placed -- | had two curriculums set for me. One
17 MR. ROZWOQOD: Let me check my voicemail for | 17 curriculum -- that could have just been at the old
18 that issue, and we can go off the record. 18 school. It could have been -- one curriculum was ESL --
19 (Recesstaken.) 19 whether or not | spoke English, they didn't ask me. They
20 BY MR. ROZWOOD: 20 stuck mein ESL courses-- and the second, which was the
21 Q. Do you have any knowledge or experiencewiththe | 21 gifted program at Horace Mann Junior High.
22 hiring and firing of employees -- 22 And until I made enough noise with several other
23 A. No. 23 students, we got put into the correct curriculum, which
24 Q. -- at schoal -- of school employees? 24 wasthe gifted program. But other than that, | haven't
25 A. No. 25 taught ESL except for my interactions at Santa Cruz.
Page 43 Page 45
1 Q. How about with respect to the hiring and firing 1 Q. Onwhat do you base your statement that you were
2 of school contractors? 2 placed inan ESL program based on your surname?
3 A. No. 3 A. If you had just spoke with us, you knew that we
4 Q. Do you have any knowledge or experience with 4  wereabove ESL. Mysdf and various other students had a
5 bussing or transportation -- school transportation 5 fairly larger vocabulary than the ESL studentsin
6 issues? 6 English. And for the most part, we were straight A
7 A. No. 7 sudentsin ementary school. There was no way we could
8 Q. Do you have any -- 8 possibly be stuck in ESL classes where we were learning
9 Other than what you've aready testified to, do 9 thesamething over and over again. And that lasted for
10 you have any knowledge or experience with the Title| 10 about a month.
11 program? 11 Q. Did anyone ever tell you that you were placed in
12 A. No, except for thereason why Title | -- it'sa 12 an ESL program because of your Spanish surname?
13 low socioeconomic school where | think over 60 percent of | 13 A. No, but that was a conclusion myself and severa
14 the school children fal underneath the poverty level, if 14  other students came up with.
15 not more than that. At Fremont, | know it is more than 15 Q. Based on the reasons you've given so far?
16 that, given the fact that there's 5,000 students and a 16 A. Right. Therewasasmall Latino population at
17 ot of them are under the poverty level. And it's 17 that school at that time. There was no other way. That
18 federa money that's supposed to be used for any 18 waswhat we came up with. That was our own personal
19 education resource. And from my understanding, it's 19 conclusion.
20 supposed to include things like calculators -- not 20 Q. Do you have any other experience with English as
21 necessarily textbooks, but other supplemental material 21 aSecond Language or the English Language Learner
22  like scratch sheets of paper, like pencils, like 22  programs--
23 calculators. 23 A. No.
24 Q. Do you have any other knowledge or experience 24 Q. -- other than what you aready testified to?
25 with Title| other than what you've testified to? 25 A. No.
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Q. Do you have any knowledge of or experience with
grant or award applications at Fremont High School ?

A. No.

Q. Do you have any knowledge of or experience with
the manner in which the proceeds from such grant or award
applications are to be used on campus?

MS. LHAMON: I'mjust going to interpose an
objection to the last question and to this one.

When you refer to grant and award programs, are
you referring to student scholarships or awardsto the
school for funding?

MR. ROZWOQOD: I'm taking about money for the
school.

MS. LHAMON: Thank you.

MR. ROZWOOQOD: Sure.

THE WITNESS: No.

BY MR. ROZWOQD:

Q. Do you have any knowledge of or experience with
the school accountability report card?

A. Yes. If yourereferring to the API, yes.

Q. Do you have any knowledge of or experience with
the school accountability report card other than the API?

A. No.

Q. What isyour knowledge of or experience with the
API?
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respect to how they're doing with API?

A. With ourselves, yes, because were tracking the
problem with our students. | don't think it'sfair that
we compare Fremont with a school in the Palisades or any
other school in the digtrict that does not have the
problems that we have.

Q. Fair enough.

Do you think the amount of improvement year over
year that Fremont makesin its APl scoresindicatesin
any way how well the school isdoing in educating its
students?

A. No, it'snot fair in the sense that it doesn't
show the struggle that we still have to take care of.
Again, overcrowding -- the textbook situation has gotten
alittle bit better, but it's ill not at the level that
should bejudtified. | don't know what else to say about
that.

Q. Isit your testimony that the API growth from
year to year contains no reflection of the school's
ability to teach its children?

MS. LHAMON: Cadlsfor speculation.

THE WITNESS: What it doesn't take into
account -- it doesn't take into account any of the
problemsthat Fremont has. After awhile, something has
to break down. Obvioudy there's no -- ther€'s -- when
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A. It'show the State measures each school based on
the Stanford 9 scores. There's certain things that the
State requires, that we move up certain percentage points
in certain areas as to show that the school isimproving.
And apparently for the last three years, we failed to
meet those requirements. And every school in the
L.A. Unified School Digtrict is measured up against each
other, and | believe it includes statewide as well.

Q. Do you think the measurement conducted through
the API scores contains any meaningful information about
whether a schoal is doing agood job of teaching its
students?

MS. LHAMON: Vague asto "meaningful"; vague as
to "good job"; calls for speculation.

THE WITNESS. Meaningful -- it depends. Areyou
talking about other schools that have 5,000 students?
Becauseif there are some, | think Fremont would be the
only onethere. | don't fed it'sfair in the sense that
we are compared with other schools that have other
resources that do not have the problems that Fremont has,
because | only speak for Fremont. | don't speak for the
district or anything like that. But it would only beto
compare Fremont with Fremont.

BY MR. ROZWOOQD:
Q. Isit fair to compare Fremont with Fremont with
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there are books, there are not enough books. There's
overcrowding. That'sjust insane. I'm expected to teach
aclass of 48 to 46 students with only 36 books with only
36 chairs.

If those conditions don't improve, education
can'timprove. Again, go to any other school -- and, of
course, you're going to see better academic progress
because there's more resources for more children, more
one-on-one interaction with student to teacher. And
again, I'monly one person. | don't haveaTA. | dont
have any assistance in the classroom except the other
kids.

Those things are not reflected in the API
scores. They're not reflected in the Stanford 9. And
it'snot just at Fremont. It comes down from our feeder
schools all theway up. Overcrowding -- | think
overcrowded conditions are occurring at the junior high,
are occurring at Fremont and occurring at some elementary
schools. And it just funnels the problem al the way up.

For the students that have the need for
one-on-one, teachers aren't receiving that. And even if
it's at the younger level at elementary or junior high --
when we get them, we're expected to perform miracles,
part a Red Seg, if you will.

1
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1 BY MR.ROZWOQOOQOD: 1 overcrowding Situation at Fremont, and they -- and the
2 Q. Let'sjust assume for purposes of this 2 need for change to happen. And | brought up severa
3 deposition that the APl does not address alot of any of 3 thingsthat -- several possibilities for those changes.
4 the conditions you've identified and it'sjust reflective 4 Q. Where did this meeting take place?
5 of one measure and it doesn't reflect dl the other -- 5 A. It took place at Fremont.
6 the other factorsthat affect students performance on 6 Q. Does Dr. Rousseau come to Fremont frequently?
7 standardized tests. 7 MS. LHAMON: Cdlsfor speculation or vague as
8 My questionis: Isthere anything useful just 8 to"frequently."
9 inthetest scoresitself with respect to measuring 9 THE WITNESS: She's making an attempt to, which
10 student progress at a school like Fremont, not as 10 ismorethan what | can say for the previous district
11 compared to other schools, but just within Fremont year 11 superintendent.
12 toyear? Inother words, isit usdlessand it should 12 BY MR. ROZWOQD:
13  just be scrapped, or isthere anything useful of that 13 Q. Who wasthat?
14 measure of student progressthat should be continuedand | 14 A. | can't remember his name at the moment. If |
15 isworthwhile, in your view? 15 recdll, I'll et you know.
16 MS. LHAMON: Incomplete hypothetical and calls | 16 Q. Thanks.
17 for speculation and cdlsfor expert testimony. 17 How many times has Dr. Rousseau come to Fremont
18 THE WITNESS: | refuse to answer that. | cant. 18 High Schoal, to your knowledge?
19 BY MR.ROZWOQD: 19 A. To my knowledge, I've only seen her there three
20 Q. If you're unableto, you can say you're unable 20 times, at most.
21 to. 21 Q. And did you have --
22 A. | can't answer that question. 22 Can you describe the first time for us?
23 Q. Why not? 23 A. A generd staff meeting -- she does
24 A. I'm not a person who writes up the tests. I'm 24 indruction -- sheintroduced hersdlf asthe district
25 not aperson who does any research to the performing on 25 superintendent. The second time she was making a general
Page 51 Page 53
1 thosetests, so | redly cannot answer that question. 1 ingpection unannounced. She came on campus. And the
2 Q. Do you have any knowledge or experiencewiththe | 2 third was during adistrict meeting about possibly
3 administration of the Los Angeles Unified School 3 opening anew school near the downtown area and was
4 Didrict? 4 basicdly -- from my understanding, the district was
5 MS. LHAMON: Vague asto knowledge of or 5 asking for BB funds from sub Disgtrict I. And the
6 experiencewith. 6 digtrict refused on grounds that Fremont would have not
7 Are you asking has he ever interacted with 7 beenrdieved of the overcrowding Situation, as we know
8 anybody who isin the adminigtration, or does he know 8 it
9 what their jobs are? 9 Q. You mentioned that you had a conversation with
10 BY MR.ROZWOQD: 10 Ms. Rousseau about overcrowding, among other things.
11 Q. How it works, based on your dedlingswith the 11 A. Yes
12 administration -- do you have any? 12 Q. Which of the times -- which of these three
13 A. | have no idea how the digtrict doesits 13 mestings did you have that conversation with her?
14  adminigtrating. 14 A. Onthethird time when -- from my understanding,
15 Q. How about the Local Didtrict 1? Do you have any 15 that meeting with the people from the district, | think
16 experience with or knowledge of the administrative 16 it might have been the planning committee or construction
17 structure, how it conductsits operation? 17 or something committee. They proposed this new high tech
18 A. Asto how it conducts its operation, no. 18 school, which meant they wanted to convert an 8-story or
19 Whether I've met the local district superintendent, yes. 19 12-gtory parking lot into aschool. And theflier or the
20 Q. Whoisthat? 20 bulletin that they handed out said that Fremont's
21 A. That would be -- what's her name? -- 21 overcrowding was supposed to be aleviated.
22 Dr. Rousseau. Apparently we have just gotten -- within 22 But once they presented the proposdl, it was
23 the short existence of the District |, thisisthe second 23 clear and evident to everybody that overcrowding was only
24 digrict superintendent we had. And the only contact 24 going to continue, that if students were taken out, that
25 I've had with her was | expressed a concern of the 25 meant more students could be put in, and that's not
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1 relieving the overcrowding situation. And after the 1 A. Just verbal communications with other people.
2 meeting was over iswhen | approached Dr. Rousseau with 2 They inform me of thingsthat are going on.
3 certain suggestions. 3 Q. Didyoureceive any training at al or
4 Q. Who e se attended this meeting besides you and 4 orientation when you arrived at Fremont?
5 Dr. Rousseau? 5 A. Not when | arrived at Fremont. | did receive
6 A. Matt Taylor, our union representative; Mary 6 orientation and training through a district teacher
7 Hoover -- 7 training academy, which is aweek-long 40-hour processin
8 Q. Whoisthat? 8 which they show you things like possible classroom
9 A. School librarian. 9 management skills. They show you what aroll book looks
10 -- AuroraMartinez -- 10 like, and pretty much that'sit -- how to come up with a
11 Q. Whoisthat? 11 lesson plan, how to look at atextbook and be able to
12 A. She'sthe foreign language department chair. 12 devisealessonfromit. That's pretty muchit of the
13 -- Mario Beccerra, English teacher -- 13 useful information that | received.
14 Q. Anyone else? 14 Q. Did you receive any materias from the school or
15 A. -- Sarah Knopp, social studies teacher, and over 15 thelocal digtrict, such asapolicy handbook or other
16 130 community members. 16 information, that would help you perform your tasks as a
17 Q. Anyone dse from the schooal, to your knowledge? 17 new teacher at Fremont?
18 A. Not that | can cal off by name. 18 A. | was given a packet which included things that
19 Q. Werethere other teachers and administrators 19 | should leavefor asub in case | was absent. | was
20 therein addition to the onesthat you identified? 20 givenmy keys. | wasgiven alist of dress codes and
21 A. Now that | canrecal it, yes. Mr. Hemmans was 21 school palicies, and | was shown where my room was.
22 present aswell asour principal, Ms. Roland. 22 Q. Did you receive school policiesin areas other
23 Q. Who isMr. Hemmans? 23 than what you've aready testified to?
24 A. Heisthe AP of student activities. 24 A. No.
25 Q. Anyone else that you can think of? 25 Q. How often do you check your mailbox at Fremont?
Page 55 Page 57
1 A. No. 1 A. Every day, maybe twice aday.
2 Q. How did you become aware of this meeting that 2 Q. And who isauthorized, to your knowledge, to put
3 wasgoing to take place at Fremont? 3 thingsin your mailbox?
4 A. A flyer in my mailbox that wasto be posted in 4 A. | havenoidea.
5 front -- in class so the students could let their parents 5 Q. What types of things do you see in your mailbox
6 know about the possibility of a new school being built to 6 whenyou check it?
7 dleviate the situation of overcrowding. 7 A. Homeroom rosters, an occasiond flyer, notes
8 Q. Isthat how you normally received notices of 8 from other teachers, while-you-were-out notices, you
9 meetings, staff meetings or community -- meetings of 9 know.
10 community importance was through your mailbox? 10 Q. What did you say to Dr. Rousseau and what did
11 MS. LHAMON: Objection; assumes factsnot in 11 shesaytoyou inthat conversation you had?
12 evidence. There's been no testimony by which he normdly | 12 A. Basically, what | had told her, that
13 received such notices. 13 overcrowding was one of the main concerns at the school
14 THE WITNESS: If that's the usual method? No. 14 and| let her know how many students were there, which |
15 BY MR.ROZWOOQD: 15 hope she had adready known by then.
16 Q. What's the normal method for you to get 16 Q. How many students did you tell her were there?
17 communications or memoranda or notices from the 17 A. Roughly about 5,000.
18 adminigtration at Fremont? 18 Q. And how did you arrive at that figure?
19 MS. LHAMON: Assumesfacts not in evidence. 19 A. | asked the counseling center. | asked the
20 There's been no testimony that there is anorma method. 20 attendance office.
21 THE WITNESS: | can't answer that question. 21 Q. Who did you ask at the counsdling center or at
22 BY MR. ROZWOQD: 22 the attendance office?
23 Q. Isthere anorma method by which you get 23 A. Various counselors. One of them was Mr. Goodman
24 notices or memoranda or communicationsfromthe staff at | 24  at the attendance office. Ms. Rose | asked for arough
25 Fremont? 25 edtimate asto how many studentswasthere. And once we
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1 received the AP, it was confirmed that we had about 1 A. Yes. Oncethe overcrowding situation would be
2 4,600 students. And | approached her and let her know 2 taken care of, everything else would fdl into place or
3 that. | asked the question, "Why was Fremont allowed to 3 somefdll into place.
4 have that many students when maximum building 4 Q. And that includesissueslike --
5 capacity" -- "when the school was only built for 2,500 5 A. That includesif there are fewer students with
6 students?’ 6 the same number of books that we have, that means that
7 Q. How do you arrive at that figure? 7 more students would have books because the numbers are
8 A. Mary Hoover, the librarian, who has been there 8 there. The booksdon't multiply; the studentsdo. And
9 for awhile had been talking to people from the district 9 that'sone of the main things. Better classroom control.
10 about possible new buildings on campus, and they let her 10 Q. Because there are smaller classesand less
11 know about the capacity of the school. 11 studentsinclass--
12 Q. And shetold you that the maximum capacity at 12 A. Right.
13 Fremont was 2,500 students? 13 Q. -- better teacher-to-student ratios?
14 MS. LHAMON: Mischaracterizes the testimony. 14 A. Yes
15 THE WITNESS: For the building, building 15 MS. LHAMON: Ben, you need to let Jod finish
16 capacity. It wasoriginaly intended for a school of 16 hisanswers.
17 2,500, at most. | also brought to her attention the fact 17 MR. ROZWOOD: | apologize. | didn't redlizel
18 that L.A. Jordan and Locke High School, which are both 18 wasinterrupting.
19 within athree-mile radius of Fremont, on traditional 19 A. Better teacher ratios, security concerns -- less
20 year round -- on traditional schedule, which they would 20 dudentsin the school would mean that the buildings
21 have summers off, were not overcrowded. But Fremonthad | 21 would actually have timeto get rest so that repairs
22 threetracks and was on the year-round system and was the 22 could be doneto the facilities. Asitis, there's
23 only high school in our subdistrict to be on year round. 23 jus -- it'sadeteriorating school. There'sno give -
24 And| let her know that in itself was appalling. 24 theres no any moment in time where there are no students
25 Q. Youtold her that you thought it was appalling 25 insgidethe Fremont campus. It isused for night school.
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1 that some of the schoolsin Local District | were on 1 Itisused for Saturday school and isused all year
2 multitrack schedules and overcrowded and others were on 2 round. Every other school has two, three months for
3 traditional summer off calendars? 3 custodial staffsto repair and upgrade and maintain
4 A. Right. 4 appropriate conditions, but Fremont doesn't.
5 Q. What else did you tell her? 5 BY MR. ROZWOOD:
6 A. That something has to happen, whether -- we 6 Q. All the problems you've listed will be solved,
7 either build anew high school within our zone or -- | 7 inyour view, or at least addressed if the overcrowding
8 don't know. That wasbasicaly -- that that hasto 8 issuewas addressed?
9 happen, either that or the other schools also have to 9 A. Yes.
10 become year round in order to aleviate the overcrowding 10 Q. Can you think of any problems at Fremont that
11 dtuation asapossbility to thisproblem -- asa 11 wouldn't be addressed if the overcrowding problem was
12 possible solution to the problem. 12 solved?
13 Q. Do you remember saying anything else to 13 MS. LHAMON: Callsfor speculation.
14 Dr. Rousseau during this conversation? 14 BY MR. ROZWOOQOD:
15 A. No, that was basically the staple of what | 15 Q. Just within your own personal knowledge,
16 said. 16 Mr.Vaca
17 Q. Isit correct to say that in your view, the 17 A. | don't know. | know that there are various
18 singlemost important problem at Fremont is overcrowding? | 18 other problemsthat | really can't mention because |
19 A. By "singlemost,” would you mean that it's just 19 don't know. Right off thetop of my head, | can't really
20 overcrowding and that would beit? 20 come up with them; so | really cannot answer that
21 Q. No. | just mean at the top of thelist. There 21 question.
22 arealot of problemsthat you identified. And | just 22 MR. ROZWOOD: Thisisagood time for abreak,
23 want to know, because you chose to address Dr. Rousseau 23 then.
24 onthe overcrowding issues and no other issues, if you 24 Q. So at the break, you can think about all the
25 thought it was the most important issue on the list. 25 problemsthat exist at Fremont and see if there are any
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1 that would exist after the overcrowding problem was 1 Q. And you gave usalist of problemsthat would be
2 solved. I'll ask you to do that. 2 addressed, if not fully resolved, if the overcrowding
3 Before we go off the record, can we have 3 problem were solved.
4 appearances? 4 Do you recall that?
5 Y ou've got mine. 5 A. Addressed, not fully resolved.
6 MS. FLOYD: CynthiaFord on behalf of L.A. 6 Q. Isthere anything else that you can think of at
7 Unified School District. 7 Fremont that would be addressed or at least partialy
8 MS. SIEVERS: Jenny Sievers on behalf of 8 resolved if the overcrowding issue was solved?
9 plaintiff. 9 A. Again, I'm not an expert in logistics; so |
10 MR. ROZWOOQOD: From what firm? 10 wouldn't -- that's not my expert field of study; so |
11 MS. SIEVERS: Morrison & Foerster. 11 redly wouldn't be able to tell you a correct answer.
12 MR. TAN: Chris Tan of the ACLU. 12 Q. Just inyour view, are there any problems that
13 MS. LHAMON: Catherine Lhamon on behalf of the | 13 you can think of that have nothing to do with
14 plaintiffsand Mr. Vaca. 14 overcrowding a Fremont?
15 MR. ROZWOOD: WEell go off the record and takea | 15 A. Yes. Thereason why books are ordered and not
16 break. 16 received -- that has nothing do with how many students
17 (Whereupon at 10:58 am. alunch 17 thereareat Fremont. That hasto do with -- something
18 recess was taken, and the proceedings 18 withthelogistics of getting the books from the time
19 reconvened at 12:43 p.m.) 19 that they're ordered to the time that we, the teachers,
20 MR. ROZWOQD: Back on the record. 20 receivethem.
21 MS. LHAMON: | just want to note for the record 21 Q. Asfar asyou can tél, that's an administrative
22 that there was an exchange of documents between counsel 22 problem. That has nothing to do with overcrowding;
23 for thedistrict and counsel for the state this morning. 23 correct?
24 | don't know what the documentsare. | haven't seen 24 MS. LHAMON: Mischaracterizesthe testimony.
25 them. | just want to make arecord of that fact. 25 THE WITNESS: I'm not sure whose problemitis.
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1 BY MR.ROZWOOQOD: 1 |justknow itisaproblem. Whether it's
2 Q. | have here awitness fee check made out to Joel 2 administrative, whether it's bus driver or whoever
3 Vacaat 7676 South San Pedro Strest. 3 carriesthe books from place to place, whether it'sthe
4 Isthat the address to the school ? 4 warehouse peopl€'s problem, | don't know.
5 A. 7676, yes. 5 BY MR. ROZWOOQD:
6 Q. Andit'sin the amount of 36.76. Our accounting 6 Q. Butit'snot related to the overcrowding;
7 department has asked that we have you complete aform W9 7 correct?
8 aspart of what | understand to be federal law 8 A. No, that isnot.
9 requirements. So I'm going to hand both of those to you 9 Q. Arethere any other problems that you can think
10 and ask you to complete and return that form W9 to us, 10 of that have nothing to do with overcrowding at Fremont?
11 please. 11 A. Possibly the fact that were in year round, the
12 MS. LHAMON: I'd love to see in writing what the 12 poor maintenance of the buildings, there being rodent
13 requirement isto fill out the W9, because it's newsto 13 infestation, construction that's not being done or that's
14 methat he hasto fill it out. 1t's my understanding 14 not completed due to whatever situation is going on with
15 that we have an agreement between your office and mine 15 thecontractors. Also | mentioned rodents, | mentioned
16 and counsdl for the plaintiffs that we need not give a 16 roaches, facilities not being taken care of aswell as
17 home address for the witnesses. 17 they should be taken care of. That's pretty much it.
18 MR. ROZWOOD: | don't have any knowledge of 18 That'swhat | can think of right now.
19 that. Well just ded withit at alater time. 19 Q. Okay. Just s0 | understand, the poor
20 BY MR.ROZWOOQD: 20 maintenance problems you're referring to, those have
21 Q. Before we broke, we were talking about the 21 nothing to do with the overcrowding situation at Fremont?
22 various problems at Fremont and your conversation with 22 A. No. What that -- the reason those problems
23 Dr. Rousseau. 23 existin my bdief are the fact that we are on year-round
24 Do you recall that? 24 schedule.
25 A. Yes. 25 Q. Canyou explain what you mean?
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1 A. Okay. Thefact that it isayear-round 1 plagtic so that you don't see the debrisfall down on
2 schedule, thereisno period of time in which there are 2 people or they maybe don't even breathe in the debris.
3 not students present on campus. Whether you go to school 3 But because there are numerous students --
4 in December, you'll see people there -- studentsthere in 4 they'rekids. They're curious. They'll pull the things
5 classes, fully engaged. Whether it'sin the middle of 5 down. Theyll pull the coverings down and have the holes
6 the summer, July, June, you will seefull classes being 6 exposed to just anybody being able to throw thingsin
7 taught. If it'sat eight o'clock in the evening, night 7 there. Sonot only doesit become a health concern, but
8 schoal isbeing taught. If you show up on Saturdays, 8 it also becomesarisk of somebody becoming injured, not
9 classes are packed with students taking Saturday classes. 9 judt inhaling the contaminantsin there.
10 Withthe only day being Sunday -- that's the day the 10 Q. Do you have any knowledge that you -- that
11 school isnot being used. 11 there's ashestos at Fremont High School ?
12 And by "school,” | mean the actual academic 12 A. No.
13 building. But even on Sundays, the academic field is 13 Q. I'mjust trying to understand why you referenced
14 being used by the community. So the school is dways 14 asbestos.
15 being used, whether it's by students or by athletes on 15 A. It'sapretty main concern with anybody doing
16 thefield. And that does not give any time for any 16 contracting work. That's one of the main things that
17 custodia staff to properly take care of business, 17 would cause people to have cancer, and I'm fedling that's
18 whether it's to repaint the whole school, whether it'sto 18 the main reason why the things are covered up in plastic.
19 fumigateto get rid of cockroach infestation, whether 19 | worked congtruction before; so | know that you redly
20 it'sto use pegticidesto get rid of rodents of various 20 don't want -- you mostly use plastic covering if you
21 szes, for them to take care of windows that have been 21 don't want asbestos to be contaminated everywhere or to
22 requested on numerous times -- to take care of those 22 be spread everywhere.
23 dtuations. And those arethethingsthat | find in my 23 Q. My question was -- | think at the beginning was
24 ownroom. Those are conditionsthat are echoed by 24 areyou aware of any specific instances at Fremont where
25 variousteachers aswell. 25 the congruction was -- actually, strike that.
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1 Q. And you're saying that the poor maintenance due 1 Can you think of any other instances where there
2 tothefact that Fremont is ayear-round school isnot a 2 was aproblem with completing construction unrelated to
3 problem associated with overcrowding; correct? 3 overcrowding at Fremont?
4 A. Correct. I'm saying that isaproblem dueto 4 A. The only uncompleted construction that | know of
5 theyear-round situation. 5 would be the bleachers, which is sort of unrelated --
6 Q. And you also said there might have been problems 6 well, it'sthe bleacher situation that's going on in the
7 with construction or problems with contractors. 7 football field. I've heard -- | have been notified by
8 Do you have any specific instances of that type 8 the UTLA rep, Matt Taylor, that those bleachers were to
9 of problemin mind? 9 becondemned but are often ill in use. They're big
10 A. Theonethat's very apparent isthe missing 10 concrete bleachers. They should have been taken care of
11 celingtilesfrom the main building, al three floors. 11 yearsago, and they till haven't.
12 Fremont was supposed to be one of the first schoolstobe | 12 It's pretty noticeable that they're ready for
13 adigital high schoal. It isnow one of thelast to be 13 condemnation. Large sections of them are wired off so
14 completed upon. There are other schoolsthat are fully 14 that students do not go there. Infact, no student has
15 digital high schools. Fremont wasto havefirst priority 15 gonethere. But thefact that condemned bleachers are
16 and now is one of the last ones to be completed. 16 dill in use, that's pretty appalling. Where anything is
17 Q. That'swith the Prop PB funds. But you're 17 condemned, you really don't want to have kids climbing on
18 referring to the digital high school? 18 them.
19 A. Right. That'swhere the construction istaking 19 Q. What do you mean by the use of the word
20 place. They leave missing ceiling tiles. From my 20 "condemned"?
21 understanding, old buildings that were built probably in 21 A. | don't know. Not to be used by anybody.
22 the'60s, probably even before then, have a great deal of 22 Condemned as unsafe for public use.
23 asbestos because of the fire retardant effect that they 23 Q. Declared by the school as unsafe for public use?
24 have. Andyou'e not -- they're carcinogens, yet these 24 A. Yes
25 gapping holesin the ceiling tile are covered up with 25 Q. And have those bleachers been declared unsafe
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1 for public use by the school? 1 addressed -- the flyer addressed conditions such as
2 A. The UTLA rep had mentioned it to me. | didn't 2 overcrowding and textbooks?
3 investigate further on that again. 3 MS. LHAMON: Asked and answered as to textbooks.
4 Q. Sothisissolely from your conversations with 4 THEWITNESS: Likel said, | can't redlly recall
5 theUTLA rep-- 5 exactly what it said on the flyer, per se. But that was
6 A. Yes. 6 oneof the conditionsthat | thought it could have been
7 Q. -- with respect to the bleachers? 7 about, since | was always speaking out on overcrowding.
8 A. Right. 8 BY MR.ROZWOOQOD:
9 Q. But you've also observed the bleachers yourself? 9 Q. Do you recall where --
10 A. Yes. And there'salarge section of them cut 10 Wéll, prior to the time you obtained the flyer
11 off that people should not use because thereis no 11 from Ms. Hoover, had you spoken to Ms. Hoover about the
12 backing and you could fall off of them. 12 conditions at Fremont High School ?
13 Q. When you say "cut off" -- 13 A. Not at the high school, but | did speak with
14 A. They have chain link fence that prohibits people 14 Ms. Hoover regarding the conditionsin my classroom. Not
15 from using that portion of the bleachers. 15 only that, Mr. Taylor, which isour union rep, informed
16 Q. Canyou think of any other examples of 16 methat | had the classroom -- the second overcrowded
17 construction problems or mgjor construction problems, 17 classroom -- academic room, which was 50 students
18 projects not being completed, that are not related in 18 initialy enrolled, which the number then dropped to 48.
19 your view to overcrowding? 19 Andthat'show | let Ms. Hoover know in an informal
20 A. No, that's pretty much it. 20 discussion about what was going on with my classroom.
21 Q. How did you first learn of thislitigation? 21 And she said, "Wdll, if you really want to do
22 A. One particular teacher, Ms. Hoover, handed me a 22 something about it, here'saway to doit." And that's
23 flyer and said "Y ou should cometo alunchwithus" And | 23 when she handed me the flyer.
24 fromthereiswhere | met Catherine Lhamon. Thereason| | 24 Q. She handed you the flyer in the sameinformal
25 was approached was because I'm pretty outspoken with 25 conversation you had about the overcrowded condition of
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1 what'sgoing oninthe school. | really love and respect 1 your classroom?
2 thestudentsthat | have. The best kids ever, | think. 2 A. Not in the same conversation, but after that
3 But that's my own personal opinion. 3 moment.
4 And they said, "Well, if you redly are 4 Q. And why did you approach Ms. Hoover about the
5 concerned with what's going on, come check itout. Just | 5 overcrowded condition of your classroom?
6 come check it out. Whether you want to be a part of it, 6 MS. LHAMON: Assumesfactsnot in evidence. He
7 that'sonyou." In other words, it's up to me whether | 7 hasn't testified that he approached her.
8 want to continue the process or not. But | should at 8 THE WITNESS: | didn't approach her. It was
9 least check it out. 9 justaninforma conversation. Were good friends. We
10 Q. Do you have a copy of that flyer? 10 talk about personal issues, what irks me that day. And
11 A. No. 11 that was one thing that was particularly on my mind; so |
12 Q. Do you recall what was on the flyer? 12 talked to her about it.
13 A. No. It wasjust an address and a meeting time 13 BY MR. ROZWOOQOD:
14 and place. They said anybody waswelcome. If these 14 Q. And do you recal where this conversation took
15 concerns of overcrowding and the lack of bookswerea | 15 place, thefirst one you had with Ms. Hoover about the
16 concern to you, you should check the meeting out. 16 overcrowded conditionsin your classroom?
17 Q. And the flyer specifically mentioned 17 A. No, because, again, it was -- it was just an
18 "overcrowding" and "lack of textbooks'? 18 informal conversation. | can't realy recall.
19 A. It didn't say "textbooks," per se, but from my 19 Q. Wasitinthelibrary?
20 understanding, that's what it implied. 20 A. Possibly. Actualy, it had to happenin the
21 Q. Did it mention any specific conditions that the 21 library because sheisthelibrarian and | do have --
22 mesting would address at -- conditions at Fremont High | 22 MS. LHAMON: Can | ask for aclarification? You
23 School that that meeting was to address? 23 referred to thefirst conversation that Mr. Vaca had with
24 A. | cannot recall. It might have. I'm not sure. 24 Ms. Hoover. Areyou only asking about the conversation
25 Q. Onwhat do you base your recollection that it 25 that he's mentioned or about the first conversation he
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1 ever had with her about overcrowding in the classroom? 1 A. | can't recall exactly dl the faces that were
2 " MR. ROZWOOD: | wasworking under the assumption 2 there.
3 that the conversation was the first one; so yeah, | meant 3 Q. Do you recall how many people from Fremont
4 thefirst oneever. So | thought we were actudly 4 atended?
5 discussing thefirst one ever. 5 A. Maybe about 14 -- 16 teachers or o, if that
6 MS. LHAMON: Isthat how you were answering it? 6 many.
7 THE WITNESS: No. 7 Q. Wasit Fremont teachers only, or wasiit teachers
8 When | first spoke to Ms. Hoover, it was not 8 from other schools aswell?
9 regarding overcrowding; so | didn't approach Ms. Hoover 9 A. Fremont teachersonly.
10 thefirst time speaking on overcrowding. Sheisafriend 10 MS. LHAMON: I'm assuming you mean to the
11 of mine, and | have lunch in the back of the library in a 11 exclusion of me, which | wasthere, and | don't teach at
12 small room where teachers get together and just have 12 Fremont.
13 lunch. And that'swherel spoke. | let her know. But 13 BY MR. ROZWOOQD:
14 it wasnot my first conversation with her ever regarding 14 Q. And other than the Fremont teachers and
15 overcrowding. 15 Ms. Lhamon, did anybody €lse attend the meeting?
16 BY MR. ROZWOOQD: 16 A. Yes. Severa other members of the ACLU.
17 Q. How many discussions did you have with 17 Q. Who dsewasthere?
18 Ms. Hoover about problematic conditions at Fremont or in 18 A. | don't remember dl their --
19 your classroom prior to the time she handed you the 19 Q. Sorry. Go ahead.
20 flyer? 20 A. What do you mean, "Who else was there''?
21 A. Several times, but it was not to complain or 21 Q. The other names of the other ACLU members, if
22 anything. It'sjust for meto vent -- to vent my 22 you know them.
23 frudrationsin away that | would not go mad in order to 23 A. | don't know them off the top of my head.
24 keep my own sanity. 24 MS. LHAMON: I'm the most important one.
25 Q. Do you recall when the meeting was where you 25 Il
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1 first met Ms. Lhamon? 1 BY MR.ROZWOOQOD:
2 A. It was about a month and a half ago, early 2 Q. Was Mark Rosenbaum there?
3  September, late August. | can't redlly recall the date. 3 A. Could have been. | don't know names.
4  But | knew it was about a month and a half ago. 4 Q. Was Peter Eliasberg there?
5 Q. It'sNovember 9th today; so a month and a half 5 A. | can't remember. | have ahard time picturing
6 would be late September. 6 faceswith names.
7 Isthat about right? 7 Q. What was the purpose of the meeting, to your
8 A. No. Likel said, early September, late August. 8 mind, when you went?
9 Q. Okay. Where did this meeting take place? 9 A. The purpose of the meeting was -- alot of the
10 A. It took place with various other teachers, 10 teacherswho showed up expressed concern over the
11 including Ms. Hoover, in arestaurant called TheHouse. | 11 conditions at Fremont and if we wanted to redlly be
12 Q. Wasthat near the school ? 12 activeinthat, thisis one way we could have approached
13 A. Not near the school. Severa miles away. 13 it. If wetook part in this suit, then we would be able
14 Q. Whereisit? 14  to put our 2 centsinto the pot.
15 A. Inthe city of Maywood. 15 Q. Do you know if there were any administrators
16 Q. Inthecity of Maywood? 16 from Fremont at this meeting, such as a department chair
17 A. Yes 17 or an assistant principa?
18 Q. Who dse attended the meeting? 18 You've testified Ms. Hoover was there asthe
19 A. A Ms. Wigginhorn. 19 librarian.
20 Q. Whoisthat? 20 A. Right.
21 A. Sheisan English teacher. 21 Q. So excluding Ms. Hoover, were there any other
22 Q. Anyone else? 22  administrators?
23 A. Mr. Beccerra 23 A. No administrators were there.
24 When | mentioned earlier -- 24 Q. No department chairs and no department
25 Q. Anyone else? 25 co-chairs; correct?
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1 A. | amnot quite sureif any of the other members 1 MR. ROZWOOD: He's asking a question to clarify
2 hold co-chair or chair positions. So I'm not at liberty 2 hisquestion.
3 tosaythat. 3 MS. LHAMON: Let me-- you are not testifying.
4 Q. That'sfair. We only want you to testify to 4 | disagree with your characterization of the partiesin
5 what you know about. Don't speculate. 5 thislawsuit. And the quegtion calsfor alegal
6 A. Okay. 6 conclusion becauseit isusing legal termsthat | don't
7 Q. Areyou aware that the Los Angeles -- 7 think are clear to Mr. Vaca.
8 Let meask you this: You're an employee of L.A. 8 BY MR.ROZWOOQD:
9 Unified School District; correct? 9 Q. Hasanyone ever used the term "party” in
10 A. Yes, sr. 10 describing who was involved in this lawsuit?
11 Q. And are you aware that the L.A. Unified School 11 MS. LHAMON: Y ou can answer the question
12 District isaparty to thislitigation? 12 separate from an answer that would require you to
13 A. | don't understand your question. 13 disclose attorney-client privilege.
14 Q. Wéll, thelitigation is the plaintiffs 14 MR. ROZWOOQOD: It'sa"yes' or "no."
15 represented by the ACLU and other attorneys have suedthe | 15 Q. You haveto answer the question.
16 State of Californiaand certain other defendants. And 16 MS. LHAMON: Absolutely not. You don't have to
17 another party in the lawsuit isthe Los Angeles Unified 17 disclose any attorney-client privileged -- anything that
18 School Digtrict. And I'm just wondering whether you had 18 wastold to you by counsdl.
19 any knowledge prior to sitting here today that the 19 BY MR. ROZWOOD:
20 L.A. Unified School District was a party to the 20 Q. Do not tell me anything your counsel said to you
21 litigation. 21 oryou said to your counsel. But tell me whether or
22 MS. LHAMON: Callsfor alegal conclusion. 22 not--
23 MR. ROZWOOD: Just cdlsfor his knowledge. 23 Let me ask it thisway: Has anyone ever used
24 THE WITNESS: What | know was that the lawsuit 24 theterm "party” in describing who isinvolved in this
25 wasagaingt the State of California. It wasn't targeting 25 litigation prior to today?
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1 any particular digtrict, but just the overall state. 1 MS. LHAMON: Y ou can answer the question
2 BY MR. ROZWOOQD: 2 separate and apart from the attorney-client
3 Q. Okay. Did anyone ever tell you that the 3 communication.
4 LosAngeles Unified School Didtrict was aparty tothis | 4 THE WITNESS: | choose not to answe it.
5 litigation other than me? 5 MR. ROZWOQOD: Y ou'reingructing him not to
6 A. What do you mean by "aparty of"? 6 answer?
7 Q. Wdl, alawsuit has parties. It hasthe 7 MS. LHAMON: I'mingtructing you not to disclose
8 plaintiff, and it has the defendants, and it has other 8 any attorney-client privileged information, which means
9 parties. Andinthiscase the L.A. Unified School 9 that if someone has used the term "party," including me,
10 Didlrictisaparty. And I'mtelling you that as afact. 10 before| became your counsel to describe LAUSD in the
11 I'mrepresenting that to you. And I'maskingif anyone | 11 lawsuit, then you can answer that question.
12 esehasever told you that before. 12 THE WITNESS: | ill don't understand.
13 A. Can| ask you aquestion in order to clarify -- 13 MS. LHAMON: If you don't understand, you don't
14 inorder for me to formulate an answer? 14  understand.
15 Q. If you don't understand, just tell me what you 15 BY MR. ROZWOOQD:
16 don't understand about my question. 16 Q. Ms. Lhamon isyour counsdl ?
17 A. SoisL.A. Unified School Didrict dso a 17 A. Yes.
18 defendant? 18 Q. When did she become your counsel?
19 Q. No, | don't believe so. | believe L.A. Unified 19 A. A month and a half ago after the meeting.
20 isaCross-defendant and L.A. Unified isan intervener, | 20 Q. What time after the meeting?
21 but L.A. Unifiedisaparty. And I'mjust wondering 21 A. At the close of the meeting, she became my
22 whether you ever heard that L.A. Unified isaparty,an | 22 counsdl.
23 intervener or Cross-defendant in this case? 23 Q. And for what purpose --
24 MS. LHAMON: I'll object that counsdl is now 24 Was there aformal agreement that you signed?
25 tedtifying. 25 A. Yes.
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1 Q. Sorry? 1 overseeing how those resources are being used. That'sin
2 A. Yes. 2 my mind what the lawsuit is about. To my knowledge,
3 Q. And for what purpose did you retain Ms. Lhamon 3 that'swhat it's about.
4 asyour counsd at the end of that meeting? 4 Q. Am| correct in my understanding that you don't
5 MS. LHAMON: Callsfor alegal conclusion. 5 believe thislawsuit seeks any more money from the State
6 But you can answer to the extent you know. And 6 of Cdiforniafor the public school system?
7 | ingtruct you not to disclose any attorney-client 7 MS. LHAMON: Mischaracterizes the testimony.
8 privilege, so any information that | gave to you, you 8 MR. ROZWOOQOD: | didn't characterizeit. | sad
9 should not disclose. 9 "Aml| correct in my understanding.” If I'mincorrect, he
10 THE WITNESS. Okay. | just choose not to 10 cananswer that.
11 disclose anything. 11 THEWITNESS: Again, like | said, I'm not an
12 BY MR. ROZWOOQD: 12 expert on how things exactly should be run to every
13 Q. Inyour mind, when you retained Ms. Lhamon at 13 detall. Money might be needed in order for the
14 the close of that meeting, what was your understanding of 14 implementation of the oversight of the management of
15 the purpose for which you were retaining her, just the 15 funds. It might. It might not. | don't know. That's
16 contents of your mind? 16 not my position. Again, I'm only ateacher. But it's
17 MS. LHAMON: Y ou can answer that separate from 17 not alawsuit for acertain amount of money. The only
18 any understanding you obtained from me. 18 onesthat will ultimately benefit are the students.
19 THE WITNESS: Okay. | just wanted to be a part 19 BY MR. ROZWOOQD:
20 of thelawsuit. | know that the conditions that are 20 Q. And that'sthrough increased state oversight
21 going on a Fremont, nobody else could say other than 21 over schoal distributing management of the funds they get
22 mysdf for what I've experienced. And if | joined the 22 from the State; correct?
23 lawsuit, | did it under the -- under the pretext that she 23 A. Not only funds, but distribution of materials.
24 gaveto be known at the meeting. 24 The overall conditions, not just the management of the
25 /Il 25 funds. The dtate hasto oversee what's going on
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1 BY MR.ROZWOOQOD: 1 ultimately, if the school district isn't.
2 Q. What do you understand, as you sit here today, 2 Q. And that's true with respect to the conditions
3 the purpose of the lawsuit to be? 3 youveidentified at Fremont; correct?
4 A. From my understanding, the lawsuit is not for 4 A. Correct.
5 any monetary gain. | know that the lawsuit isnot -- so 5 Q. All those conditions?
6 that any digtrict could cough up money for not doing 6 A. Again, of everything I've spoken, the only
7 their job correctly. But what needs to happen isif the 7 knowledge | cometo the table with is the knowledge and
8 school digtrict is not doing a correct job -- in other 8 theexperience | have working at Fremont High School.
9 words, after we submit paperwork and we till don't have 9 Q. And with respect to every problem you identified
10 booksor after the school district knowsthat al these 10 at Fremont, do you believe that the state should be
11 conditions are occurring a Fremont constantly, the State 11 overseeing the school digtrict's management of the
12 ultimately hasto take over, take over in the sense that 12 response to those conditions?
13 the date hasto be ultimately held accountable for the 13 A. Ultimately, | think -- | believe the state has
14 conditionsthat are going on. 14 toberesponsiblefor it if the school district isn't
15 The reason the lawsuit -- in my mind or in my 15 doing an adequate job to take care of that.
16 opinion that we have the lawsuit is so that there 16 Q. Andif necessary, that includes oversight over
17 actualy isaform of overseeing the distribution of 17 the management of the school district's funds received
18 textbooks, that ultimately someone hasto be held 18 from the state; correct?
19 accountable for the overcrowding, the rat infestation, 19 A. Again, I'm not an expert as to how those things
20 theroach infestation. Somebody ultimately hasto be 20 aregoingto take place. But if that hasto happen, so
21 accountable. 21 Dbeit.
22 In the media, there was always accountability 22 Q. Thismeeting that you had with Ms. Lhamon and
23 thrown around. Most of the blameis put on the teachers. 23 other Fremont school officials--
24 But the state is the one who gives the school districts 24 MS. LHAMON: Mischaracterizes the testimony.
25 money. And the state ultimately hasto be the one 25 /il
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1 BY MR. ROZWOOQD: 1 MR. ROZWOOD: Yes.
2 Q. Didn't you attend a meeting with Ms. Lhamon and 2 THE WITNESS: No.
3 other Fremont school officials? 3 BY MR. ROZWOQD:
4 MS. LHAMON: There's been no testimony there 4 Q. Haveyou spoken with any other attorney in
5 wereany officias. 5 connection with thislitigation?
6 MR. ROZWOOD: Wéll, | guesswe're quibbling over 6 A. No.
7 language. 7 Q. Canyou describe for us the circumstances which
8 Q. But certainly the teachers who are responsible 8 led to your decision to provide adeclaration in this
9 for delivering the educational services at the bottom of 9 case?
10 thiscase and employees of the L.A. Unified School 10 MS. LHAMON: The question is overbroad and cals
11 Didtrict werethere. 11 for anarrative.
12 MS. LHAMON: We can quibble over morelanguage. | 12 MR. ROZWOOQOD: He's had no trouble so far
13 | wouldn't call that the bottom of this case. 13 providing narratives.
14 BY MR. ROZWOQOOD: 14 THE WITNESS: Why did | choose to go forth with
15 Q. Wasthisthe first meeting where you met someone 15 my declaration? Isthat what you're asking?
16 fromthe ACLU in connection with this case? 16 BY MR.ROZWOOQOD:
17 A. Oh, in connection with this case, yes. 17 Q. Right.
18 Q. Haveyou had other dealings with the ACLU 18 A. Again, my brother goesto Fremont. Possibly a
19 outside of this case? 19 younger brother will go to Fremont. Possibly my youngest
20 A. When | wasin college. 20 dister will go to Fremont. Those conditions need to
21 Q. And can you describe those for us? 21 changeif they are ableto be UC qudlified, at least. |
22 A. Acguaintances that had aspirationsto work for 22 know I'm not the only one that has younger brothers.
23 the ACLU andfinally did and that was it. 23 Many of the students have younger brothers and sigters.
24 MS. LHAMON: Card carrying members? 24 They need abetter place to study. They need a haven
25 THE WITNESS: Yes, card carrying members. 25 fromhome.
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1 BY MR.ROZWOOD: 1 They deserve to have classrooms without
2 Q. Approximately how many occasions have you spoken 2 cockroaches, without rats. They deserveto go to aclean
3 toanattorney from the ACLU or someone that worked for 3 high school. They deserve to be able to take a book home
4 the ACLU in connection with this case? 4 in casethey don't understand how to do one problem based
5 A. How many timeshavel -- | can't recall the 5 ontheteacher's notes. They need thesethingsin order
6 number of times. 6 to be better students, to be better test takers, in order
7 Q. Isit morethan 10? 7 to be productive members of society. They need to have a
8 A. If that includes phone tag, yes. 8 good education. It's-- one of the rights of the State
9 Q. No. But just the times you actually spoke with 9 of Cdiforniaiseducation.
10 Ms. Lhamon or somebody else from the ACLU -- just giveus | 10 They need these things. And | figured if | give
11 your best estimate. 11 my declaration as to how things are inside my own
12 A. Face-to-face, I'd say at the most, four times at 12 classroom, because | can't speak of how it goesonin my
13 most. 13 neighbor's classroom -- | just saw arat in my classroom.
14 Q. And how about over the phone where you actually 14 | seeroachesin my classroom. | had to speak up. Would
15 spokewith -- 15 you send your kid to a classroom with rats and roaches?
16 A. Twice. Again, we've been playing phone tag, 16 No. Sowhy should | have to send my brother to a
17 messages here, messages there. 17 classroom with rats and roaches?
18 MS. LHAMON: Remember not to disclose any of the 18 MR. ROZWOOQOD: I'd like to mark adocument as an
19 contact we've had since I've been your counsel. 19 exhibit. I'll hand a copy to the reporter. It bears
20 THE WITNESS: No problem. 20 Batesstamp Nos. PLTF 2151 through 2154.
21 BY MR.ROZWOOQD: 21 Q. I'll ask you to look at it.
22 Q. Have you spoken to anyone else fromthe ACLU in 22 (Whereupon, Defendants Exhibit 1
23 connection with this litigation? 23 was marked for identification.)
24 MS. LHAMON: Separate from Catherine Lhamon? Is | 24 BY MR. ROZWOQD:
25 that what you mean? 25 Q. Do you have acopy of Exhibit 1?
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1 A. Yes 1 Q. Wedon't want you to do that.

2 Q. Have you seen this document before? 2 MR. ROZWOOQOD: Let me mark another document as

3 A. Yes. It'smy declaration. 3 Exhibit 2 and ask the reporter to stamp that for us.

4 Q. And did you sign it asindicated on the fourth 4 (Whereupon, Defendants Exhibit 2

5 page on September 27, 20017 5 was marked for identification.)

6 A. Yes | dids€gnit. 6 BY MR.ROZWOOQOD:

7 Q. Isthisthe declaration you werereferring toin 7 Q. Do you have a copy of Exhibit 2?

8 your previous narrative in response to my question? 8 A. Yes gr.

9 A. Yes. Thisisasothedeclarationinwhichl| 9 Q. Haveyou ever seen this document before?

10 dtated | graduated July of 99, not December of '99. And | 10 MS. LHAMON: Instruct you not to answer whether

11 again, it should have been in the record before. | 11 you've seen it since you've been represented by counsdl.

12 didn't makethat -- 12 Butif you've seen it separate from counsel, you can

13 Q. Soyou're saying there's an error in paragraph 2 13 answer that question.

14 of your declaration? 14 THE WITNESS: | refuse to answer that.

15 A. Yes. And that must have been my oversight in 15 MR. ROZWOOD: Areyou asserting aprivilege

16 dgningit. And | read it numeroustimes since I've 16 here, Counsel?

17 received acopy of it or since I've seenit. And that's 17 MS. LHAMON: Yes, the attorney-client privilege.

18 theonething that iswrong on here. 18 MR. ROZWOOQOD: The atorney-client privilege

19 Q. How many different copies or drafts of this 19 doesn't apply to facts. It appliesto the context of

20 declaration did you see? 20 communications between attorneys and clients.

21 MS. LHAMON: The questionisvague. 21 MS. LHAMON: And I'm -- in your own firm's

22 Are you asking him how many drafts did he see 22 deposition, you al haveinstructed clients not to answer

23 before hesigned it or how many timesdid heseeacopy | 23 whether they've seen documentsin their consultation with

24 of it? 24 counsd. Werefollowing your lead.

25 /I 25 MR. ROZWOOD: I'm definitely not asking if he's
Page 91 Page 93

1 BY MR.ROzZWOOQD: 1 seenthisdocument in the context of meeting with

2 Q. How many drafts or versions of this declaration 2 counsd. I'mjust saying has he ever seen it before.

3 haveyou seen? 3 That fact isnot privileged.

4 MS. LHAMON: Beforesigning it or ever? 4 MS. LHAMON: I'm saying he can answer it limited

5 BY MR. ROZWOOQD: 5 to whether he's seen it without the presence of counsel,

6 Q. Just ever. 6 but he can't answer whether he's seen it in the presence

7 How many different versions of this declaration 7 of counsal. So he can answer the question.

8 haveyou seen? 8 MR. ROZWOOD: "Yes' or "no?'

9 A. Oneother one. It wasthefirgt draft. There 9 MS. LHAMON: Not "yes' or "no." He can answer
10 werethingsthat | mentioned that really didn't pertain 10 the question limited to whether he's seen the document
11 towhat the lawsuit isabout or what | felt the lawsuit 11 separate from the presence of counsdl.

12 wasabout; so | didn't really feel aneed to disclose 12 BY MR. ROZWOOD:

13 that. It wasjust me rambling telling stories, like you 13 Q. I'm asking you whether you've seen this

14 had said earlier. 14 document. "Yes' or "no"?

15 Q. Wasthere anything inaccurate in the first 15 MS. LHAMON: And I'minstructing him not to
16 draft? 16 answer that question.

17 A. Nothing inaccurate. Likel said, it'sjust me 17 BY MR.ROZWOOQOD:

18 telling rambling Stories. 18 Q. Areyoufollowing your counsel's instruction?
19 Q. Do you know if anyone else from that meeting at 19 A. Yes.

20 therestaurant called The House provided a declarationin | 20 Q. Did you do anything to search for documents that
21 thislitigation? 21 might be responsive to the notice of deposition in

22 MS. LHAMON: Cadlsfor speculation. 22 Exhibit 2 before coming here today?

23 BY MR. ROZWOOQD: 23 A. | don't understand the question.

24 Q. Only if you know. 24 Q. Did you do anything to obtain documents

25 A. No. | would be guessing at that point. 25 responsive to the request that we made that you appear
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1 today for your deposition? 1 spokento any other -- | may have asked this -- but any
2 - MS. LHAMON: Cadllsfor alegal concluson asto 2 other lawyersin this case?
3 what would be responsive to that document request. 3 MS. LHAMON: Asked and answered.
4 THE WITNESS: Yes. | don't understand what you 4 BY MR. ROZWOOQOD:
5 mean by "responsive.” 5 Q. You said "no"; correct?
6 BY MR.ROZWOOQD: 6 A. Correct.
7 Q. We asked you to bring documents today. 7 Q. Have you spoken with anyone else about this
8 Did you conduct a search for documents and bring 8 lawsuit, excluding lawyers --
9 them? "Yes' or"no"? 9 A. No, | havent.
10 A. No. 10 Q. -- other than Ms. Hoover?
11 Q. Were you seeking to obtain legal advice during 11 A. | haven't spoken with anybody regarding the
12 that meeting at the restaurant called The House from any 12 lawsuit, no.
13  lawyer? 13 Q. What did you do to prepare for your deposition
14 A. No, | did not go there seeking counsdl. It was 14 today?
15 only afterwards where | knew that in order for me to be 15 A. Good night's deep. Pretty much that wasit,
16 ableto give adeclaration, then | choseto ask for 16 just agood night's deep.
17 counsal. 17 Q. Did you review any documents?
18 Q. What happened at that meeting? What wasthe 18 A. | looked over my declaration, and that wasiit.
19 first thing that happened when you arrived? 19 Q. Have you had any discussions with anyone at
20 A. Anattorney introduced hersdlf and the party she 20 Fremont other than the ones you've aready testified to
21 waswith. Again, | can't recall every name that was 21 regarding the conditions -- the poor conditions at
22 there, or | can't recal any name for that matter. She 22 Fremont High School, such as Margaret Roland or others?
23 explained the situation. Thiswas only after the fact. 23 A. What was the question?
24 She described what the lawsuit had entailed only after 24 Q. Haveyou had any discussions with any Fremont
25 thefact that the teachers vented their frustrations and 25 school officials regarding the conditions that you've
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1 wegave our own stories asto what we were facing. 1 described inyour deposition?
2 Q. Wasit just like averba presentation or 2 A. Yes, numeroustimes, especialy the one about
3 were-- 3 getting the booksin ontime. I'vetalked about that.
4 A. Just verbal. 4 I've spoken with -- Margaret Roland was present when |
5 Q. No handouts or dide shows? 5 gpoketo Dr. Rousseau regarding the overcrowding
6 A. No, nothing like that. 6 dtuation; so | also addressed her. Ultimately, | know
7 Q. Overhead projectors? 7 she has no power asto how that goes, but she was
8 A. Just introduced themselves. No formal 8 nonetheless present when | let Dr. Rousseau know. That's
9 presentation of any sort. 9 pretty muchit --
10 Q. And what did Ms. Lhamon say the lawsuit was 10 Q. You--
11 about? 11 A. -- of thethingsthat I've done.
12 A. Pretty much being able to have some sort of 12 Q. Have you spoken to Marcie Hines about the
13 oversight asto what's going on with the conditions and 13 conditions at Fremont?
14 ultimately it would have to come from the state. 14 A. | really don't talk to Marcie Hinesunless |
15 Q. Canyourecal anything else Ms. Lhamon said at 15 redly haveto.
16 thispresentation? 16 Q. Doesthat mean you haven't spoken to her about
17 A. Thefact that we were not alone. | had aready 17 the conditions at Fremont High School ?
18 known about a suit in which teachers and students from 18 A. No.
19 Thomas Jefferson High School wereinvolved, and sheonly | 19 Q. Have you spoken with any other assistant
20 used that as an example of how we're not alonein trying 20 principal about the conditions that you're complaining
21 to make public schools better. She also gave -- raised 21 about at Fremont High School ?
22 examples of other schoolsthat are also participating in 22 A. Yes. | spokewith Mr. Hooker about the
23 thesuit. That's pretty muchit, at least that | can 23 conditions at Fremont High School regarding overcrowding
24 recall. 24 inparticular. Heisthe dean of discipline. | think
25 Q. Other than ACLU lawyers or gtaff, have you 25 that's sdf-titled, by theway. And I've worked inthe
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1 dean's office on my off time, on the time I've been on 1 Q. And what types of materials was she referring
2 vacation. And he agreesthe schooal is overcrowded and 2 to?
3 something needsto be done. Again, his hands are tied 3 A. Chalk, scratch paper, how can you have your
4 because heisadean of discipline. What can he do? 4 room -- how can you manage your classroom. Shereally
5 Q. Other than overcrowding and the problems 5 didn't have high classroom management skills.
6 relating to overcrowding, have you had any discussions 6 Q. Yousaid Mr. Beccerra attended the meeting with
7 with any member of the school administration regarding | 7 Ms. Lhamon at the restaurant; correct?
8 other types of conditions that exist that you've 8 A. Yes.
9 complained about? 9 Q. Did Ms. Sarah Usmani attend that meeting as
10 A. Administrators -- naw, that wasiit, as far as 10 wel?
11 administrators go. 11 A. If | say "yes" I'd be speculating.
12 Q. Do you know who Renee Carter is? 12 Q. Wedon't want that. 1f you don't know, you
13 A. Renee -- no, the name doesn't ring a bell. 13 don't know.
14 Q. How about Claudia Pilon? 14 A. Right.
15 A. Yes 15 Q. Youdon't know?
16 Q. Whoistha? 16 A. | can'trecall.
17 A. English teacher, magnet -- she's a magnet 17 Q. How about Laura Carpenter?
18 teacher, yes. And shemight -- that'sit. That'sit. | 18 A. Shewas at the mesting, yes.
19 don't want to speculate on the fact that she possibly 19 Q. How about Jilleen Sargent?
20 could be the department co-chair. So | dontwanttosay | 20 A. Shewas at the mesting, yes.
21 that. 21 Q. And Diane Admonian?
22 Q. Okay. That'sfair. 22 A. Yup, shewasthere aswell.
23 Was she at the meeting with you, Ms. Lhamonand | 23 Q. And Wendy Basgall?
24  the other Fremont employees? 24 A. Wendy was there.
25 A. Yup, shewasthere. 25 Q. And how about Margaret Paolucci?
Page 99 Page 101
1 Q. And have you had any conversations with 1 A. | cannot recall.
2 Ms. Pilon about the conditions at Fremont that you're 2 Q. Do you recognize the name Mr. Richardson?
3 complaining of? 3 A. Yes
4 A. Ever sinceor -- 4 Q. Isthat ateacher at Fremont?
5 Q. Atanytime. 5 A. Yes. | forgot hisfirst name, but yes.
6 A. Yeah, wevetdked -- we talked -- I've talked 6 Q. Do you know what he teaches?
7 to her about them. And it was only to give each other 7 A. Yeah. Heteaches, | think, thefinearts. |
8 mord support, like "Don't worry about it. Thingsare 8 think he might teach acting or --
9 going to get better. You can deal with the condition 9 Q. How about Amy Lee? Do you recognize that name?
10 that you're dealing with now." Just giving each other 10 A. | recognizethe name. | can't recall if shewas
11 tipson how to control overcrowded classrooms. "Where | 11 thereor not.
12 canl go get photocopies?’ Thingslike that, just 12 Q. Isshe ateacher a Fremont?
13 resources. 13 A. She'sateacher at Fremont.
14 Q. Do you have aforma mentor a Fremont? 14 Q. Do you know what she teaches?
15 A. | had amentor my first semester there, who -- | 15 A. English.
16 wassolucky. It wasmy high school history teacher, 16 Q. And how about the name Bill McCleary?
17 whichisnot even subject-matter related. But | knew him | 17 A. Areyou asking me do | know him or was he at the
18 personadly; so he became my mentor. Last year | had a 18 meeting?
19 mentor in the art department, but she was not qualified 19 Q. Do you recognize the name?
20 tobeamentor, | believe, at least not qualified to be 20 A. Yes, | recognize the name.
21  my mentor. 21 Q. Isheateacher at Fremont?
22 Q. Why do you say that? 22 A. Yes heis.
23 A. She asked how can she get some of the materials 23 Q. What does he teach?
24 that | have obtained. And amentor is supposed to know 24 A. English.
25 those things ahead of time. 25 Q. Was he at the meeting with you and Ms. Lhamon?
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1 A. | can'trecal if hewas at the meeting. 1 A. Not regarding the conditions, but personal
2 Q. Do you recognize the name Shirleen Armstrong? 2 conversations on other matters.
3 A. Yes 3 Q. Do you recognize the name Cindy Ramirez?
4 Q. Andissheateacher at Fremont? 4 A. Yes.
5 A. Yes 5 Q. How do you recognize that name?
6 Q. What does sheteach? 6 A. When | wasin charge of the MECHA program --
7 A. She'sacoordinator for the reading program at 7 M-E-C-H-A -- MECHA organization -- Movimiento Estudiantil
8 Fremont in conjunction with English. 8 Chicana/o de Aztlan -- she held officein that
9 Q. Does she also teach English to students at 9 organization. Shewasthe secretary. Great student. |
10 Fremont? 10 tutored her in math, helped her with her application for
11 A. Yes 11 Berkeley. | tutored her in calculus. | can't say enough
12 Q. Haveyou ever heard the name Cindy Diego before 12 about the young lady. Outstanding young lady.
13 or CynthiaDiego? 13 Q. Did you write her arecommendation for her
14 A. Before -- you mean before -- 14 college application?
15 Q. Beforel just mentioned it. 15 A. | would haveif she asked me, but she already
16 A. Yes 16 had people offering her letters.
17 Q. When was thefirgt time you heard the name Cindy 17 Q. Do you know if she actually ended up going to
18 Diego? 18 Berkeley?
19 MS. LHAMON: It'sapretty common name. Inwhat | 19 A. Yes | do. Shedid.
20 context are you asking about? 20 Q. Do you recognize the name Cindy Barragan?
21 BY MR. ROZWOQD: 21 MS. LHAMON: Are you asking in connection with
22 Q. In connection with this lawsuit. 22 thislawsuit, or are you asking just in general?
23 A. Inconnection with the lawsuit? 23 MR. ROZWOOD: In connection with Fremont,
24 Q. Do you recognize the name Cindy Diego in 24 redly.
25 connection with this lawsuit? 25 THE WITNESS: | don't recal the name. | might
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1 A. Not in connection with the lawsuit, but asa 1 haveseentheface. But again, I'm bad with faces and
2 brother of astudent at Fremont. 2 namesat the sametime. Just bad.
3 MS. LHAMON: A sister? 3 BY MR.ROZWOQD:
4 THEWITNESS:. Yeah. 4 Q. Do you recognize the name Chrigtina Flores?
5 BY MR.ROZWOOQD: 5 MS. LHAMON: In connection with Fremont?
6 Q. Isthat Glauz Diego's older sister? 6 MR. ROZWOOD: Yes.
7 A. Yes 7 THE WITNESS: Again, pretty common name. |
8 Q. And do you know Glauz Diego? 8 might know -- | don't -- not a particular one.
9 A. Yes, sr. 9 BY MR.ROZWOQD:
10 Q. Have you spoken to Glauz Diego about this 10 Q. Did you ever have any conversations with Cindy
11 lawsuit? 11 Ramirez about this lawsuit?
12 A. Not about the lawsuit, but | speak with Glauz. 12 A. Not about the lawsuit, but we always spoke about
13 Q. Isheinyour class? 13 theconditions at Fremont.
14 A. No. But he'sfairly good friends with severa 14 Q. And what did she say to you about the conditions
15 peoplein my class, so helll come by and say "hello." 15 at Fremont, and what did you say to her?
16 Q. Thisisyour third year teaching now? 16 A. Basicdly, what | told her isthat no matter
17 A. 1 just finished my second, yes. 17 what you have or what's going on at Fremont, you have to
18 Q. When does your third year commence? 18 go above and beyond what's asked of you. Basicdly, it
19 A. InJduly -- no, in January. 19 wasjust in conjunction with the application for the
20 Q. And have you ever had Glauz as a student? 20 UC's. Whatever the UC's require that you do, | always
21 A. No. But | had Glauz show up for tutoring 21 explained to her that she needs to go above and beyond
22 numeroustimes. 22  that, doing community service, because the name Fremont
23 Q. Haveyou ever had adiscussion with Glauz Diego | 23 on many applications doesn't fare too high as one of the
24 regarding the conditions at Fremont High School that 24 highest academic schools. So | dwaystold her, you
25 you'veidentified in your deposition so far today? 25 know, what the conditions are at Fremont, people are
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1 everywhere, overcrowded, look how rundown the school is; 1 A. Independent on my own on vacation time.
2 soit'snowonder it's not highly academic. But you need 2 Q. So how do you go about arranging a classroom
3  to go above and beyond. 3 observation with afellow teacher in L.A. Unified?
4 Q. Did she say anything to you? 4 A. Onvacation time or me being on track, because
5 A. Regarding? 5 apparently there'stwo different systems.
6 Q. When you said those things to her. 6 Q. I'dliketo hear about each one.
7 A. Shesaid she knew that. She knew that she had 7 A. What | dois--thisisonly personal. | will
8 todothat. 8 first speak with the front office at each school that |
9 Q. Canyou think of anything else you guys said to 9 will attend and ask for permission to be on campus, first
10 oneancther? 10 of all. If they declinethe permission, then | don't do
11 A. Again, her and | have agreat relationship. 11 it. 1 will ask for the administrator in charge of the
12 Regarding the case or regarding the conditions of the 12 math department and ask for suggestions asto who to
13 school, not particularly. 13 observe, and then I'll try not to interrupt the class.
14 MR. ROZWOOQD: | want to mark another document-- | 14 I'll try to go in for the beginning of each class. I'll
15 actudly two documents, one as Exhibit 3, which isamap 15 wait for the bell toring. That'swhat | personaly do.
16 of the 11 local districts, and one as Exhibit 4, whichis 16 | introduce mysdlf to the teacher, and | ask --
17 amap of Fremont -- what appears to be a map of Fremont 17 "Wdl, I'manew teacher. | want to see different
18 High School and ask you to take alook at those. 18 techniques of being able to teach math. Again, | am new.
19 (Whereupon, Defendants Exhibits 3 19 | amdill learning." Formaly, | know that | can havea
20 and 4 were marked for identification.) 20 subdtitute take over my classroomin order for me to go
21 BY MR. ROZWOQD: 21 to observe other people, whether it be in the same
22 Q. You mentioned earlier you spoke with local 22 school, whether it be throughout L.A. Unified School
23 district superintendent for District | -- correct? -- 23 Digtrict. But sincel don't like being absent and |
24 Dr. Rousseall. 24 dont like my kids being absent, then | choose not to do
25 A. Yes, sr. 25 itwhen I'mon -- when I'm at work.
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1 Q. Andisit your understanding, looking at 1 Q. Which schools have you visited informally on
2 Exhibit 3, that Fremont Senior High School islocated 2 your break?
3 within the arealocated inside the boundary marked with 3 A. Onmy bresk, | visited Edison Middle School,
4  theletter "1"? 4 whichisthe feeder school to our high schoal. It'salso
5 A. Yes, dir. 5 inDidrictl. That'sthe only one | have observed. But
6 Q. And do you have any knowledge of how the 6 | will observe my almamater, which isthe California
7 digtrict or the local districts are organized or operate? 7 Academy of Math and Science.
8 A. | have no knowledge of how they operate. | know 8 Q. Do you have plansto observe any other schools?
9 that wearein Didrict I, and | know my superintendent 9 A. Not at the moment. Again, | am on vacation; so
10 isDr. Rousseau. That's pretty much it. 10 | doitdaytoday. If I chooseto go check out aschool
11 Q. Haveyou had occasion to attend or observe any 11 that day, I'll wake up early. If not, I'll deep it off.
12 schoal in any of these other local districts within 12 Q. Those were the days.
13 LosAngedes Unified School District? 13 MS. LHAMON: Wereall jealousin thisroom.
14 A. Not asof yet. But | am doing so now in order 14 BY MR. ROZWOOQD:
15 for meto have a better understanding in my own personal | 15 Q. Canyou look at Exhibit 4 for me, please?
16 classroom asto how to run my own class. | need to 16 A. Yes gr.
17 observe other math teachersto figure out new waysto 17 Q. Isthis, to your knowledge, an accurate map of
18 teachthings. I'mdoing alot of classroom observation 18 thefacilitiesat Fremont High School?
19 on the mere sake of teaching math. Not -- | don't do 19 MS. LHAMON: I'm assuming you mean accurate just
20 observation in order to ingpect buildings or anything, 20 inthe sensethat there are buildingsin the locations
21 judt teaching math. 21 that the map depicts.
22 Q. Isthe classroom observetion that you're 22 MR. ROZWOOD: Right.
23 doing -- isthat part of aprogram or an activity 23 MS. LHAMON: Thanks.
24 sponsored by the Los Angeles Unified School District, or | 24 BY MR. ROZWOQD:
25 isthat on your own? 25 Q. And | don't mean to say that -- for example, the

28 (Pages 106 to 109)




Page 110 Page 112
1 ESL officeisinadifferent room that isindicated on 1 Q. How many?
2 thischart? 2 A. Threeto four of them.
3 A. Right. There are more bungalows now. Thisis 3 Q. Isthere anything else that strikes you as
4 anoutdated map. For example, where it says -- if you're 4 inaccurate about this outdated map?
5 looking at Exhibit 4, where it says "503 to 507," there 5 A. Let me seewhat elseison here. That's pretty
6 are new bungalows behind that block of buildings. 6 muchit.
7 Q. Next to Town Avenue or on the other side? 7 MS. LHAMON: Ben, we've been going for over an
8 A. On the other side closer to the track and field. 8 hour. I'mokay to keep going. If you want to take a
9 Q. Can you on the document you have there borrow 9 break, we can take one.
10 your counsdl's pen and indicate where the new bungalows 10 THEWITNESS: That'sfine. If | need abreak,
11 ae? 11 I'll let you know.
12 A. Okay. 12 MS. LHAMON: Okay. Thanks.
13 Q. Thank you. 13 BY MR. ROZWOQD:
14 A. Again, | don't know the numeration of each 14 Q. Werelooking at Exhibit 4. Can you tell me
15 building. 15 which rooms you've had an opportunity to teach in during
16 Q. Canyou put "NB" on the exhibit so that you -- 16 your two years at Fremont?
17 sothat later we can determine where you put the new 17 A. Just to ask for clarification of your question,
18 bungaows on this building? 18 areyou asking me where I've been assigned or where I've
19 A. All right. 19 hadtoteach? | aso do subbing work on my vacation
20 Alsp, it included -- in addition to where it 20 time; so I'll usudly havetotravel. And I'll teachin
21 says"bungalows 119 to 138," there are additional 21 various different rooms, not just the ones I've been
22 bungalows near the swimming pool -- between the swimming 22 assigned.
23 pool and the bleachers. 23 Q. Thanksfor that clarification. Let'sjust start
24 Q. Okay. And can you indicate where on the 24 out with a classroom you've been assigned to.
25 bleachers you -- when you referred earlier to there being 25 Which ones are those?
Page 111 Page 113
1 aportion of the bleachers that was separated by chain 1 A. If werelooking -- I've been assigned room 115
2 link fence, can you indicate on your Exhibit 4 where on 2 androom 117.
3 thebleachersthat occurs? 3 Q. That'sthefirst floor in the main building?
4 A. Okay. | am making a shaded region on the region 4 A. Thefirst floor in the main building.
5 closest to the north gym of those bleachers. If you're 5 Q. And they'reright next to each other on this
6 looking at Exhibit 4, it would be right underneath the 6 map?
7 word "bleachers," if you're looking at the word 7 A. Right next to each other, from my understanding.
8 correctly. 8 MS. LHAMON: Just so the record is clear, he's
9 Q. And that's sort of the back side of the 9 marked agreen box around 115 and 117 on the map to
10 bleachersfacing the field? 10 indicate those were his rooms.
11 A. Yes. Also, whereit -- it's 79th Street and 11 MR. ROZWOOD: Just s0 you know, that's going to
12 Town Avenue. | andoing aclosed grid of thenew -- of | 12 bethe exhibit to your deposition. So if you want to
13 the John Hope Continuation School. And those are for 13 mark it, feel free. But we can't subgtitute it with a
14 kidsthat really can't fit into the curriculum. It's 14 clean copy; so make sure whatever you put on there --
15 right -- like right on the corner. It takes over that 15 A. No problem.
16 block there. 16 Those two rooms, as | understand it, again,
17 MS. LHAMON: Just for the record, he'swritten 17 becausethey're ayear-round system, it -- initidly it's
18 "John Hope" in the place where it's got the closed grid 18 supposed to work three teachers to two rooms. In other
19 onthe map. 19 words, there are dways two tracks giving classes at any
20 BY MR. ROZWOOQD: 20 one moment in time throughout the year. So the third one
21 Q. Arethose new bungalows as well? 21 will beon vacation. And | alternate between those two
22 A. They've been there awhile. Just thismapis 22 roomsthusfar. | initialy started in room 115, and
23 inaccuratetoit. 23 then | moved back and forth ever since.
24 Q. But they're bungalows? 24 Q. Canyoumakean"R" with acirclein every
25 A. Yes. 25 location you've seen arodent on this map?
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1 A. Okay. Everywhere? 1 dftersignin, and | look over at apillar right next to

2 Q. Yeah. Andjust describeit to usasyou are 2 it. Therewasarat, because| do notice the fatty tail

3 doing it so we can get it on the record, too. 3 onit. Thatwasonetimel saw. Andthisis-- and this

4 A. "R" and circleright next to room 115, describes 4 isjust therat being dive, freely moving about. In

5 theincident asto when | saw therat or rodent. 5 room--wasit 315? I'm placing an "R" there. | saw a

6 Q. Okay. 6 ratinanactua trap, and it's not one of those snap

7 A. My brother and |, because | do give my brother a 7 traps. It'sone of those sticky traps. And it wasina

8 rideto school every day and he does help me out with 8 friend'sroom, and my friend was Mr. Del Rosario.

9 carrying my materials, we opened the door to the room. 9 Q. Arethosethree occasions the only occasionsin
10 And there'sagood sized rat, or maybe it was a big 10 which you've actually witnessed a rodent at Fremont High
11 mouse, kind of healthy, just hanging out inthe middleof | 11 School?

12 theroom, just scurrying about taking care of business, 12 A. Yes, that | actually saw therat and not the
13 whatever businessit had to do. 13 feces.
14 Q. What'sthe difference in your mind between arat 14 Q. You aso said something about being alive
15 and amouse, just the physical characteristics? 15 rodent.
16 A. Thephysical characterigtics-- arodentisa 16 Have you ever seen any dead rodents other than
17 rat, like abigger one -- abigger rodent with like a 17 theseat Fremont?
18 snout-typefaceonit. It hasathicker tail and usually 18 MS. LHAMON: Inhislife?
19 commonly found in streets. A mouse -- woodland-type 19 BY MR.ROZWOQD:
20 creature, smaller in size, smaller tail. 20 Q. At Fremont.
21 It was either alarge mouse or asmall rat, and 21 A. Alsoinroom -- that wasit. That's
22 it wasjust hanging out in the room. Assoon aswe 22 bascdly --
23 opened the door, the rat scurried around, and then it 23 Q. Let'sgo over thoseincidents one a atime.
24 just went behind afiling cabinet and never came out. 24 A. Okay.
25 But during my times where |'ve had to clean my room, it | 25 Q. What did you do when you saw therat in
Page 115 Page 117

1 would get too messy. Maybe the kids had an overactive 1 room115?

2 day throwing paper around. 1'm picking up the trash from 2 A. My brother and | opened the door to the room.

3 thefloor. | would seerat feces amongst the trash that 3 It's6:30 inthe morning. And my brother threw

4 wasinroom 115. 4 something. | can't recall what my brother threw, and

5 Q. Isthat the only rodent sighting in room 115 5 thenthe rat ran behind the filing cabinet.

6 that you've experienced at Fremont? 6 Q. And what did you do after that with respect to

7 MS. LHAMON: Thequestionisvague. Therodent | 7 dealing with therat in your classroom?

8 ortherodent feces? 8 A. | tried to figure out where he went, what hole

9 MR. ROZWQOOD: Just the rodent. 9 didhegointo. That way | could fileit with the
10 THE WITNESS: That wasthe -- actudly, the only 10 maintenance guy that thereisarat there.

11 onetimethat | saw the students-- | heard the students 11 Q. Did you ever communicate the fact that you and
12 withinthe classroom tell me"There goesarat, Mr. Vaca' | 12 your brother saw arodent in room 115 to anybody at
13 onnumerous occasions, but | never got to seeit. Again, 13 Fremont?

14  every time | would sweep theroom -- and | do athorough | 14 A. Tothecustodia guy, yes.

15 sweeping of the room -- | would have to pick up also 15 Q. Did you do that in writing or verbally?

16 fecesof rat or rodent. 16 A. Yes, | submitted arequest to have something
17 Q. Let'sjust stick with rodent sightings. 17 done, whether it be sticky traps or whatnot.

18 What are the other occasionsin which you've 18 Q. And to your knowledge, was anything donein
19 seenarodent at Fremont High School ? 19 responseto your written request?

20 A. The other occasion | saw arodent would have 20 A. A dticky trap was put, but no rodent was ever
21  been between where it says "finance office" and 21 caught again, or | never -- it wasn't caught, and their
22 “cdfeteria," and | am marking that on the map. 22 trap was removed.

23 Q. Withalittle"R" and acircle? 23 Q. And sincethat time, to your knowledge, there
24 A. Withan"R" and acircle. 24  have been no more ratsin room 115, or rodents?

25 I'm walking to get my morning cup of coffee 25 A. No, | have not seen arat. Whether they've been
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1 there, it'sadifferent thing. 1 MS. LHAMON: Callsfor speculation.
2 Q. And to your knowledge, you don't know that there 2 BY MR. ROZWOOQD:
3 have been? That'swhat I'm asking you. 3 Q. If you know.
4 A. | know there have been because | have to sweep 4 A. Again, | can't tell you about al the floors,
5 away thefeces. 5 but | cantell you about my room, especialy my first
6 Q. Right. Okay. 6 semeder there. It had been agood two months before
7 What about room 1177 Can you describe the 7 anybody swept my room, and then people would be like,
8 circumstances of your rodent experience in that room? 8 "Man, why isyour floor so dirty?"
9 A. | only mentioned that there was arat that -- | 9 And | was, like, "Nobody has comein hereto
10 saw the rodent, which you asked meto clarify if that was | 10 sweepit." And that's when | took it upon myself to
11 theonly timel saw therodent. In 117, again, | didn't 11 actualy sweep my own floor. Then asof last year, |
12 actually seethe physical manifestation of the rodent, 12 sarted to see people sweeping it up -- sweeping my room
13 but | saw the feces, and | swept the feces away. 13 up after | had a personal communication with the
14 Q. Inroom 1177 14 custodial steff.
15 A. Inroom 117. 15 Q. Prior to the persona communication with the
16 Q. Soyou never actualy saw arodent in that room? 16 custodia aff, did you ever make awritten request to
17 A. | never saw it with my own two eyes. 17 haveyour classroom floor swept?
18 Q. That's another fecesissug; right? 18 A. No. | dwaysthought that was common to have
19 A. Right. 19 rooms swept up, and | didn't know that we had to make a
20 Q. What about in the area of the cafeteria and the 20 request for the roomsto be swept.
21 finance office? How many occasions did that occur, the 21 Q. And how often after you had your personal
22 rat Sghting? 22 communication with the custodial staff did the staff
23 A. Again, | saw it once on my way after signingin 23 sweep your classroom floor?
24 inthe morning. 24 MS. LHAMON: Calsfor speculation.
25 Q. And what did you do? Did you tell anybody about | 25 //l/
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1 thefact that you had seen arodent there? 1 BY MR.ROZWOOQOD:
2 A. No, | didn't. It scurried away after | ssomped 2 Q. If you know.
3 my foot on the ground. 3 A. | cantrecdl, but | know it was more than once
4 Q. And did youfill out awritten report for the 4 aweek after | had apersond rapport with the custodia
5 custodid staff? 5 staff.
6 A. Not onthat occasion. 6 Q. And then you stopped sweeping your classroom
7 Q. And thenthelast one, | believe, you said you 7 floors after that; correct?
8 saw arodent inasticky trap in room 315. 8 A. No. Again, | like keeping my room clean; so |
9 A. Yes 9 sweptit every day. It wasn't the overal cleaning like
10 Q. And do you haveany -- 10 | usedtodo, but it wasjust -- you know, | like having
11 Did you inform any custodial official at Fremont 11 aclean room.
12 about that sighting? 12 Q. And how often --
13 A. Apparently, because Mr. Del Rosario, whowasin | 13 When you swept your classroom every day, did you
14 that room at that time, had made the report isthereason | 14 seerat or rodent feces in the sweepings?
15 why the rat wasin the sticky trap not running around. 15 A. 'would be speculating. So | really don't want
16 Q. Soyou know that he made a written report 16 tosay. It wasmore than five times throughout my
17 regarding rodentsin his classroom and that traps were 17 sweeping my room that | saw feces.
18 putinthat classroom for that reason? 18 Q. Over the course of ayear?
19 A. Right. 19 A. Over the course of a semedter.
20 Q. How do you know that? Hetold you? 20 Q. Morethan five times a semester; correct?
21 A. Hetold me. He said he made reports out and he 21 A. Yes.
22 got traps and he put them up. 22 Q. And did you advise anyone in the custodia staff
23 Q. How about this sweeping thing? | mean, don't 23 or otherwise at Fremont regarding the fact that you found
24 the custodial staff at Fremont sweep the classroom 24 rat or rodent feces in your sweepings?
25 floors? 25 A. | did, the custodia staff again, and they said
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1 they were working on the situation, because by that 1 A. My answer was yes.

2 point, apparently it had became a situation for them to 2 Q. You'rereally smart, and you know exactly what

3 saythat. Anditwasn't until mid semester that the 3 I'mgoingto ask you. But just for the reporter's sake

4 administration got awind of it. And they started -- 4 and for the sake of aclear transcript, I'm going to ask

5 they tried to implement a no-eating policy within the 5 youtotry towait until | finish my question so we have

6 mainbuilding. So the administration, after about a year 6 anorderly transcript and it reflects everybody's

7 and ahalf of me seeing rats, tried to do something about 7 accurate statements.

8 it 8 MS. LHAMON: | actually could use a bresk, if

9 Q. And thiswasin the second semester last year? 9 youdon't mind.

10 A. First semester this year. 10 MR. ROZWOOD: Not at al.
11 Q. That'sthe school school year? 11 (Recesstaken.)
12 A. Yes, sr. 12 BY MR. ROZWOQD:
13 MS. LHAMON: I'msorry. Thisyear would bethe | 13 Q. You'vetedtified to having interactions with
14 2001/2002 school year. 14 certain Didtrict | officials, namely Dr. Rousseaul.
15 THE WITNESS: Last year for me. | just finished 15 Have you spoken to anyone else or had any other
16 my semesters. 16 occasonsto interact with anyone from District 1?
17 MS. LHAMON: So it wasthefirst semester of the | 17 MS. LHAMON: Mischaracterizes the testimony
18 2001/2002? 18 because| believe he's previoudy tegtified that he had
19 THE WITNESS: Right, first semester of the 19 someinteraction with the previous superintendent, whose
20 2001/2002. 20 name he couldn't remember at that time.
21 BY MR. ROZWOOD: 21 BY MR.ROZWOQD:
22 Q. And it was during that semester that the 22 Q. Isthat correct, you had an interaction with the
23 administration attempted to implement the no-eating 23 previous superintendent?
24 policy you were referred to? 24 A. No personal interaction.
25 A. Right. 25 MS. LHAMON: Excuseme. Sorry.
Page 123 Page 125

1 Q. And how was the no-eating policy communicated to 1 BY MR.ROZWOOQD:

2 the students and staff at Fremont? 2 Q. How about the big digtrict, L.A. Unified School

3 A. Over aPA announcement that if you don't want 3 Didlrict? Have you had any other interactions? You

4 ratsinyour room, don't eat in your room. That's how 4 mentioned Anthony Garcia. Isthere anybody else at the

5 they introduced it. And how they implemented it, 5 L.A. Unified School Didtrict that you've had interactions

6 basicaly they had security guards stand in the entrance 6 with?

7 of theroom -- | mean, of the hallway in order to be able 7 A. Only with the people processing the credentials,

8 to enter the main building. And then whatever kid had 8 andthat'sit.

9 food that was visible, they were not asked -- they were 9 Q. Haveyou ever had any communications regarding
10 asked first to dump it in the trash. If not, they were 10 theconditionsat Fremont or this lawsuit with anyone
11 forced to dump it in the trash. 11 from the Department of Education, the State Board of
12 Q. Yousaid it wasin the middle of the semester 12 Education or the State Superintendent of Public
13 that this policy was adopted? 13 Ingruction Office?

14 A. Yes, gr. 14 A. Yes, with the state audit team that has

15 Q. And to your knowledge, did the rodent problem 15 presently visited Fremont this last past week.

16 improve asaresult of thispolicy? 16 Q. And can you describe the circumstances of your
17 A. Agan, likel said, after awhile, | didn't see 17 interaction with the state audit team?

18 any rats, but the feces continued. | mean, even after | 18 A. They asked for aconference with new teachers.
19 swept, | ill saw therat feces. 19 Butsincel am onvacation, | was visiting the schooal,
20 Q. With the same frequency as before the policy? 20 taking care of paperwork. | found out that there was a
21 A. Yeah, same frequency, because, | mean, my 21 new teacher meeting -- so | showed up -- where al new
22 sweeping policy didn't change. 22 teachers are welcome to voice any concernsthat you have
23 Q. | wasn't asking if you swept with the same 23 about Fremont in general. Sol did.

24 frequency. | wasinquiring as to whether you saw the 24 Q. And who from the state was present? Do you
25 fecesastothe-- 25 know?
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1 A. It - I know the acronym is CDE. I guess if's 1 And basically, that's it, teacher retention. And then
2 California Department of Education. I don't know in 2 other people gave their input as to what other
3 particular the members of that committee, but they were 3 possibilities - what -- other things that could happen
4 present. 4 to improve those scores and keep teachers.
5 Q. Representatives of the CDE were present at that 5 Q. What were some of the other suggestions that new
6 meeting? 6 teachers made?
7 A. Right. 7 A. Spoke on the administration, that the school has
8 Q. Anyone else that you can recall that might have 8 to have administrators that are going to be there for a
9 been, to your mind, from the state? 9 while and not administrators that are willing to retire.
10 A. No, that was it. 10 Q. Do you have anyone in particular in mind when
i1 Q. How many people -- how many CDE representatives 11 you say that?
12 were at that meeting, to your knowledge? 12 A. No.
13 A. 1saw four people there from the state. 13 Q. Are there any administrators that are really on
14 Q. Were there any LAUSD representatives at that 14  their retirement track as opposed to dedicated to the
15 meeting, to your knowledge? 15 future of the school, in your mind?
16 A. No. It was only Fremont new teachers. 16 MS. LHAMON: Calls for speculation.
17 Q. And it's safe to assume there were no Local 17 THE WITNESS: Correct. I don't reaily want to
18 District I representatives there, either; correct? 18 answer that.
19 A. Correct. 19 BY MR. ROZWOOD:
20 Q. And do you recall approximately when that 20 Q. Ifyou don't think that --
21 meeting occurred? 21 If you don't have that view in your mind, then
22 A. Wednesday. 22  you can just say "I don't have that view."
23 Q. Today being Friday; so the 7th of November? 23 Do you have that view about any administrator?
24 A. Yes, sir. 24 A. Yes, I personally do have that view, but that
25 Q. And was there a presentation made or any 25 really has nothing to do with this lawsuit. That's just
Page 127 Page 129 |,
1 materials handed out to the participants? 1 my own personal opinion on the person in the position at
2 A. None at all. My understanding of their presence 2 Fremont.
3 there was to collect information regarding Fremont. And 3 Q. Don't you think it's important to have
4 by "information," it was for them to listen to personal 4  administrators that are focused on the problems and
5 accounts of new teachers and what could they do to stay 5 trying to improve the school as opposed to looking
6 there longer, to better increase Stanford 9 scores and 6 towards retirement?
7 the overall API of the school. 7 A. Yes, that's how I feel, but --
8 Q. Let's take the issues one at a time, because I'm 8 Q. Wasn't that one of the suggestions that the new
9 not sure I understood what you were saying. 9 teachers made to the CDE representatives to improve the
10 One of the issues that was discussed was how to 10 school's performance on the standardized tests?
11 increase the API overtime -- 11 A. Yes, it was.
12 A. Correct. 12 Q. Do you think that's a fair criticism of any of
13 Q. -- for Fremont students; correct? 13 the administrators at Fremont?
14 A. Right. The meeting was only for the school 14 A. Yes.
15 Fremont. It wasn't for District I. It was just for 15 Q. And who in particular do you think it's a fair
16 Fremont. 16 criticism of?
17 Q. And one of the issues was how to improve 17 A.
18 Fremont's API score? 18 Q. Anyone else?
19 A. Correct. 19 A. Several omemhat are
20 Q. You mentioned there was some other issue about 20 just -- have been there for a while and know of the
21 staying longer. 21 conditions that are going on at Fremont and they just
22 What was that? 22 seem to be buying time. Again, this is just personal
23 A. A subcontext to that. That was the overall 23 opinion.
24 mission, how to improve the API scores or the APl index | 24 Q. Buying time just to move closer to retirement?
25 for Fremont. And one of the items was teacher retention. | 25 A. Yes, so they can get their full money.
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1 Q. _What are the names of those _ 1 will
2 A._ 2 Q. Were there any other specific items discussed
3 Q. Right. You mentioned the -You also 3 under the teacher retention topic?
4 mentioned several 4 A. Support from the administrators, whoever they
5 A. And S may be, whether they're new administrators or existing
6 Q. 6 administrators. And that was pretty much it on that
7 A. . 7 issue that I can remember.
8 Q. Any others? 8 Q. Did the CDE representatives say anything in
9 A _ And that's it. 9 response to these concerns, or were they just kind of
10 Q. Did anything else get said at this CDE -- 10 soaking it up and getting the information and comments of
11 A. Yes. 11 the new Fremont teachers?
12 Q. -- audit team meeting? 12 A. They were soaking it up and were supposed to
13 A. Well, we brought up the issue of overcrowding. | 13 give a presentation at today at 2:00, which is
14 Q. And do you recall who brought it up? 14 November 9.
15 A. No, I can't recall. 15 Q. Attwo o'clock to the Fremont teachers?
16 Q. Do you recall what was said about this issue of 16 A. Yes.
17 overcrowding? 17 Q. The same group that attended the prior meeting?
18 A. If we were expected to have our students learn, 18 A. Yes. And it was a general staff meeting.
19 we need to have a smaller teacher-student ratio. 19 Q. So everyone, not just the new teachers, were
20 Q. Anything else? 20 invited?
21 A. We, being Fremont, needs to be on a traditional | 21 A. Correct, including administrators.
22 schedule. 22 Q. Is this the first --
23 Q. Summer off -- when you say "traditional,” you 23 To your knowledge, is this the first visit from
24 mean summer off? 24 the CDE representatives to the school Fremont?
25 A. Yes, summer off. 25 A. Yes. They've been here all week since Monday, 1
Page 131 Page 133 |
1 Q. I'm sorry to interrupt. Go ahead. 1 believe, which would be November 2.
2 A. We cannot be on a year-round basis. What else? 2 Q. Wasn't that last week? Monday was the 5Sth.
3 Ican't recall anything off the top of my head at the 3 A. Whatever Monday's date was, I can't remember.
4 moment. 4 Q. Monday of this week, though, not last week?
5 Q. Other than these overcrowding-related issues and 5 A. Yeah.
6 the administrative issues that you've discussed, can you 6 Q. Do you know why the CDE is conducting its own
7 think of anything else that was raised by the new 7 audit of Fremont High School?
8 teachers at Fremont at this state audit team meeting on 8 A. Like I mentioned earlier, apparently Fremont has
9 November 7th? 9 failed to meet the requirements of increasing Stanford 9
10 A. Yes. The fact that there is -- there seems to 10 scores, and that's the main reason why the state audit
11  be no process as to what happens if one submits a 11 team is there, solely based on Stanford 9 scores.
12 request -- an order request. 12 Q. And you got that understanding from attending
13 Q. What kind of order request are you referring to? 13 this meeting on Wednesday?
14 A. Whether it be books, whether it be any other 14 A. No. Fremont officials have had staff
15 supplemental materials that are supposed to be provided 15 development meetings and let us know and advised us or
16 for using different funds. And a particular fund that 16 informed us that the state audit team would be coming
17 was mentioned was the Rodriguez fund, which I personally | 17 into Fremont.
18 don't know anything about, but that was a fund that was 18 Q. And who held that -- those staff development E
19 mentioned. What else? Better training. 19 meetings in which the state audit team was discussed?
20 Q. For teachers? 20 A. The administration.
21 A. For new teachers in particular. 21 Q. Do you know which members of the administration?
22 Q. Is that part of the teacher retention 22 A. They were all present, meaning the principal and
23  discussion? 23 all the AP's.
24 A. Yes, that there be a particular orientation for 24 Q. Were any written materials provided to the
25 teaching at Fremont, the ins and outs of Fremont, if you 25 people who attended that meeting?
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1 A. Yes. There were pamphlets on what to look for 1 A. | don't believe | know. |1'd be speculating.
2 or what the state audit team might look for. 2 Q. Do you know who --
3 Q. Do you have any of those pamphletsin your 3 Let meask it thisway: Do you know how the
4  possession? 4 gpending decisions are made with respect to the resources
5 A. | think o, yes. 5 Fremont has available to it?
6 Q. If we ask you to provide them to your counsel so 6 A. | havenoidea
7 that we could get copies, would you agree to do that? 7 Q. Do you know who at Fremont is responsible for
8 A. If | do havethem, yes. 8 facilities and maintenance issues?
9 Q. Will you do that for us? 9 A. | havenoidea
10 A. Sure 10 Q. Isthere aplant manager a Fremont?
11 Q. Thanks. 11 A. Yes, thereis.
12 MS. LHAMON: Y ou need to file adocument 12 Q. Do you know who that person reportsto within
13 request, and then we can provide them. 13 the administration?
14 BY MR. ROZWOQOOD: 14 A. No.
15 Q. Do you know what the duties of the department 15 Q. Who isthe plant manager?
16 chairsat Fremont include? 16 A. Mr. Cga, C-E-J-A. | don't know hisfirst name.
17 A. No, | do not. | would be speculating if | said 17 Q. IsMr. Ceathe sort of top custodial staff
18 anything. 18 person--
19 Q. How about the duties of the various assistant 19 A. Yes heis.
20 principals? Do you know what those include? 20 Q. -- a Fremont?
21 A. Not off the top of my head. 21 A. Yes heis.
22 Q. What would you have to do to determine the 22 Q. And do you know how many other custodial staff
23 duties of the assistant principal? 23 people work under Mr. Ceja's supervision?
24 A. | do believe thereis a printout or a ditto, 24 A. | havenoidea
25 which includes what each department -- each AP isin 25 Q. Do you know what the work shifts are for the
Page 135 Page 137
1 chargeof. 1 plant manager or his custodia staff?
2 Q. That's something that was provided to you at 2 A. | havenoidea. I'mateacher, not a schedule
3  somepoint? 3 guy.
4 A. Not -- | don't know if it was provided for me, 4 Q. I understand. Sometimes some teachers know more
5 butl recal seeing it somewhere. 5 than others. I'mjust trying to understand what you
6 Q. It'saprintout that's available to you? 6 know. It'sfair if you don't. No oneisgoing to hold
7 A. Yes. If | do the paperwork -- 7 itaganst you.
8 MR. ROZWOOD: Let the record reflect that the 8 Do you know how often the custodial staff cleans
9 witnesss phoneisringing; so well go off the record 9 therestrooms at Fremont?
10 for aminute. 10 A. | have no idea.
11 MS. LHAMON: Hesturned it off. 11 Q. Do you know how often, if at al, the drinking
12 MR. ROZWOOQOD: Stay on the record. 12 fountainsare cleaned at Fremont?
13 Q. If you need to take the cal -- 13 A. | havenoidea
14 A. It canwait. 14 Q. Do you know if the custodial staff cleans the
15 Q. How about the duties for the department chairs? 15 classroomsregularly at Fremont?
16 Arethose duties something you could determine from 16 A. Regularly -- | would say they would have to, but
17 available paperwork or documents at Fremont? 17 from prior knowledge, from my own persona experience, |
18 A. | dont know. I'd be speculating if | said 18 don't know if they stick to it.
19 anything. 19 Q. Would you say there's a procedure for addressing
20 Q. That'sfair. 20 pest problemsat Fremont?
21 Do you know who makes the bell schedule at 21 MS. LHAMON: Cadllsfor speculation.
22 Fremont? 22 BY MR.ROZWOOQD:
23 A. There might be acommittee. But then again, I'd 23 Q. Just based on your own personal experience, is
24 be speculating again; so | don't know. 24 there aprocedure for addressing pest problems at
25 Q. Do you know who setsthe curriculum at Fremont? | 25 Fremont?
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1 A. Particularly pest problems? 1 Q. And can you describe the occasion in which you
2 Q. Yes. 2 witnessed roachesin room 115 for us?
3 A. No, | have noidea. 1'd be speculating. 3 A. Inroom 115, they ran underneath my desk. |
4 Q. Haveyou ever had pest problemsin your 4 don't personally est at my desk, either. | saw a
5 classrooms other than the rodent problems we've 5 cockroach run underneath my desk, and it's the reason why
6 previoudy discussed? 6 many students don't put their backpacks on the ground.
7 A. Yes, cockroaches. 7 They stay with their backpacks on their backs. That was
8 Q. Can you describe those incidents for us and 8 theonlyreason. That'stheonly timel sawit. |
9 maybe make reference to the map in Exhibit 4? 9 stepped on the cockroach, and that was the end of the
10 A. Okay. Going back to Exhibit 4, inroom 117, I'm | 10 problem.
11 puttinga"C" with acircle around it for the 11 Q. And you never saw another roach in room 115?
12 "cockroaches," and also in room 115. 12 A. Not thisyear, no.
13 Q. Do you let your kids ezt in class, by the way? 13 Q. At any time, was that the only time you saw a
14 A. No. 14 roachinroom 115?
15 Q. Did you ever alow themto eat food or bring 15 A. Yes.
16 food into your classrooms at Fremont? 16 Q. And did you advise anybody from the custodial
17 A. Yes, only on the condition that they do not eat 17 deff about the roach in room 115?
18 itinclass. 18 A. Yes. Again, | only did it verbally because |
19 Q. Do you have any understanding asto what might | 19 did not know that there was a procedure to do it written.
20 have attracted the roaches that you've seen in your 20 Q. Do you have any knowledge whether the custodial
21 classrooms, 115 and 1177 21 <aff took any action or response to your complaint?
22 A. No, | donot. Or no -- | would be speculating 22 A. No.
23 if | did come up with something. 23 Q. To your knowledge, did the custodia staff take
24 Q. Wedon't want you to guess. Only if you know. 24 any action with respect to your rodent complaints other
25 A. Okay. Theinstances| saw the cockroacheswere | 25 thanwhat you've aready testified to?
Page 139 Page 141
1 early morning, again, very similar to the rat incident. 1 A. Other than what | already tetified, no.
2 | opened the door, and there were -- the first time | saw 2 Q. Do you know if there were any holesidentified
3 the cockroaches, there was two of them just hanging out, 3 inyour classrooms, rodent pathways or --
4 wherethen | proceeded to grab the broom, beat on the 4 A. If | know, no.
5 roaches and then just swoosh them outside. And madesure | 5 Q. Arethere any school policies or policies of the
6 they were collected. | put themin the trash. 6 loca district or big district, L.A. Unified School
7 Q. Did you inform any member of the custodial staff 7 Didtrict, that require teachers or other staff to notify
8 or other gtaff official regarding your experience with 8 school officias-- other school officials of problems
9 theroacheson that occasion? 9 with roaches or rodents?
10 A. Yes. | let the custodian know | picked up 10 MS. LHAMON: Callsfor speculation.
11 cockroaches and put them in the trash can after beating 11 BY MR. ROZWOQD:
12 onthemwith the broom. 12 Q. Only if you know. I'm asking if you're aware.
13 Q. Did you do that inwriting or verbally? 13 A. No, | don't know.
14 A. Verbaly. 14 Q. If any such policy exists, you don't know?
15 Q. And to your knowledge, was there any response to 15 A. No.
16 your communication? Did the custodians do anything in 16 Q. Isthere any school or loca district or
17 response to your communication about the roaches? 17 L.A. Unified School District policy that you're aware of
18 A. No. 18 that requires teachersto report problems with the
19 Q. Isthat the only occasion where you've witnessed 19 bathrooms on campus?
20 roachesat Fremont? 20 A. No, | don't know.
21 A. Likel said, | saw it dsoinroom 115; so it 21 Q. Haveyou ever heard of acustodial request form
22 wasinroom 117 and room 115. 22 or asimilar form that can be used for teachersto make
23 Q. Theoccasion you just described -- isthat the 23 written complaints regarding school conditions?
24 only time you've seen them in room 117? 24 A. Yes
25 A. Yes. 25 Q. Haveyou ever seen such aform?
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1 A. Likel said, | filled it out numeroustimes, and 1 Q. And can you tell uswhat your understanding of
2 nothing happened of it. 2 theprocessis?
3 Q. It'sjust one form that you are referring to? 3 A. How | believethe processis -- it should be
4 A. Yes. 4 that the administrator in charge of a particular
5 Q. Can you describe the form for us? 5 department would observe a classroom about three times a
6 A. It says "Maintenance Regquest Form," and you fill 6 year or maybe even asemedter. I'm not quite sure if
7 out whatever your problem is, what room you'rein, who 7 it'syear or semester. Two of those sort of inspections,
8 made therequest, and I'm not quite sureif there'sroom 8 if you will, would be unannounced. The third you would
9 for aresponse underneath that. 9 setadatein case you might have a specia plan you want
10 Q. Haveyou ever received a school bulletin or 10 to show them or whatnot. They go over their findings.
11 other notice circulated to staff in your teacher's 11 They'll rate you on an unsatisfactory, satisfactory and
12 mailbox regarding any of theseissues -- any of these 12 excellent rating in various different areas. | can't
13 facility's conditions or issues that we've gone over in 13 recdl al the areas, and you're supposed to go over it
14 your deposition? 14 with the AP before it's submitted; so at least you saw
15 A. No. 15 how you got evaluated.
16 Q. Do you know who within Fremont administrationis | 16 You signit, and it goesto the digtrict. If
17 responsible for recruiting and hiring and firing 17 you're uncredentiadled, every year you get evauated. |If
18 teachers? 18 you're credentialed, every two years you get evaluated.
19 MS. LHAMON: Assumes facts not in evidence. 19 That's how it works.
20 There's been no testimony that there is anybody on 20 Q. Have you been satisfied with your evaluations to
21 Fremont's administration who is responsible for that. 21 date?
22 BY MR. ROZWOQD: 22 A. No, | have not -- I'm not satisfied with my
23 Q. Do you know if anybody is responsible for 23 evduations. Thefirgt year or the first semester -- my
24 recruiting teachers at Fremont? 24 first semester at Fremont, | was observed five times by
25 A. Maybe Ms. Hines. I'm not quite sure. 25 my then AP, Mr. Flores, who is now moved elsewhere.
Pege 143 Page 145
1 Q. Onwhat do you base that hunch or inclination? 1 Q. Away from Fremont?
2 A. Thefactthat | -- | and other people have gone 2 A. Away from Fremont into a different position with
3 through the interview process and it had to go through 3 thedistrict. And | have an overall excellent evaluation
4 Ms. Hines. 4 through him. Everything wastimely. That first
5 Q. And do you know if there's someone within the 5 semester, everything went grest. Again, | entered the
6 Fremont administration that's responsible for hiring and 6 second semester of the school year, and so that's when |
7 firing teachers other than Ms. Hines? 7 had to do my evaluation.
8 A. | havenoidea 8 Q. So you were completely satisfied with
9 Q. Do you know if anyone within the Fremont school 9 Mr. Horess evaluation; correct?
10 adminigtration is responsible for teacher evaluations or 10 A. Right.
11 promotions? 11 With my second evauation, Mr. Hemmans was to do
12 A. Could you repeat the question? 12 my evauation. He did not observe my classroom once.
13 Q. Yes. 13 The day the evaluation was to be turned into the district
14 Isthere anyone in particular, to your 14 for me not to have awithheld paycheck or withheld job,
15 knowledge, within Fremont's school administration that's 15 for that matter, because you can't go back to work
16 responsible for teacher evaluations and promotions? 16 without your evaluation, he had it done and it was dl
17 A. Yes. 17 satisfactories. And | was not satisfied with that
18 Q. Whoisthat? 18 evaluation.
19 A. It varies department to department. Each 19 | don't feel like he measured me to my full
20 assigant principa is given a department to evauate. 20 potentid. Given the fact that there was no observation,
21 My particular department, which is mathematics, is 21 there'sno basis on which he had such findings, nor did
22 Mr. Hemmans. | dont think there's much promotion going | 22 he have any basis to give me recommendations as to where
23 on, but more evaluations. 23 | need to proceed in my professional development.
24 Q. Do you know how the evaluation process works? 24 Q. Did Mr. Hemmans make recommendations as to where
25 A. Roughly. 25 you needed to proceed with your professional devel opment?
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1 A. Hesays| need to attend more classes and talk 1 BY MR.ROZWOOQD:
2 to more people or observe -- do more observation. 2 Q. Based onyour persond interactions, just the
3 Q. And have there been any eva uations since that 3 onesyou know of, which ones do you think are competent?
4 evauaion? 4 MS. LHAMON: Callsfor speculation.
5 A. No. 5 THE WITNESS: No, | don't -- it would just be
6 Q. Other than what you've aready testified to, has 6 personnel, and | really don't want to speculate on that.
7 Fremont offered you any other opportunitiesto engagein 7 BY MR.ROZWOOQD:
8 daff development or training opportunities? 8 Q. Youthink Ms. Jones is a competent textbook
9 A. Yes. Wehaveimplemented adistrict -- a 9 clerk; right?
10 districtwide implementation of staff development has been 10 A. Yes
11 madefor every Tuesday, | believe, or every other 11 Q. Canyou say that about anybody else that works
12 Tuesday, something related to that, in which we would 12 at Fremont?
13 come up with alesson plan that would benefit the school 13 MS. LHAMON: Cadllsfor speculation, just because
14 asawhole. Andevery Tuesday or Thursday weweretoget | 14 he'snot in an position to evaluate their jaobs.
15 ingroupswith peoplethat are on the sametrack. That 15 BY MR. ROZWOQD:
16 way you guys can work on them, whether on vacation or 16 Q. WEe're not going to draw an inference that the
17 not, and be able to give a presentation to the rest of 17 peopleyou leave off thislist are incompetent. Were
18 the taff. 18 just going to say that the people that you've had two
19 Q. And the purpose of the presentation isto what? 19 vyearsto interact with leave you with a certain feeling
20 A. Develop professionaly, | guess. Depending on 20 of competence. We would like to know who those people
21 what lesson -- to share lesson plans basically, depending 21 ae
22 ondifferent criteria 22 MS. LHAMON: Same objection.
23 Q. And this happens districtwide? 23 THE WITNESS: | object. | don't want to answer
24 A. It'ssupposed to, yes. 24 that question. | don't want to drop names or anything.
25 Q. And you work together with other teachers at 25
Page 147 Page 149
1 Fremont; correct? 1 BY MR. ROZWOOQOD:
2 A. Correct. 2 Q. I don' think you have that right to object.
3 Q. Onthe sametrack asyou? 3 MS. LHAMON: Y ou have aright to object, but you
4 A. Yes, dr. 4 do need to answer the question, if you have an opinion.
5 Q. What about teachers at other schools? 5 THE WITNESS: There are savera peoplein the
6 A. | have no ideawhat they do. | know of only 6 front office that do afairly decent job under the
7 what Fremont does. 7 conditions that we have to work with at Fremont.
8 Q. And thisis something that occursonthe Fremont | 8 BY MR. ROZWOOD:
9 dite? 9 Q. Who are those people?
10 A. Yes 10 A. Onewould be Ms. Jones. Of course, | say that
11 Q. Do you have any knowledge about the number of | 11 because she distributes my check. And there's
12 teachersthat are fully credentialed versus partialy 12 Ms. Jones-Pack. She'sfairly competent, does her job
13 credentialed -- 13 pretty competently.
14 A. No, | have no idea. 14 Q. Whoisthat?
15 Q. -- a Fremont? 15 A. 1 think she overseesthe main office. For the
16 A. No, | have no idea. 16 most part, with me, she'sdone afairly good job. And
17 Q. Do you know how long the textbook clerk has 17 again, thisisonly based on persona interactions with
18 worked at Fremont? 18 these people.
19 A. No. | would only be speculating. 19 Q. That's exactly what I'm asking you about.
20 Q. Do you know if she's competent in her job? 20 MS. LHAMON: I'mjust going to ask you again to
21 A. Yes. 21 let thewitnessfinish his answer before you ask your
22 Q. Arethere any other school administrators or 22 follow-up questions. He was giving you alist when you
23 employeesthat you feel are competent in their job, 23 asked your next question.
24 leaving teachersto one side for the moment? 24 THE WITNESS: And Claudio Jerez, }E-R-E-Z.
25 MS. LHAMON: Callsfor speculation. 25
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1 BY MR.ROZWOOD: 1 A. My Algebra 1 class, which | teach two of, and |
2 Q. Anyone else? 2 asoteach two classes of Algebra2. Mind you, Algebra 2
3 A. Off thetop of my head, that'sit. 3 classesthat have 48 and 46 students.
4 Q. And who isMs. Jerez? 4 Q. Haveyou ever heard of the online surplus
5 A. Payroll processing. 5 textbook exchange?
6 Q. Do you think the math department chairs and 6 A. No.
7 co-chairs are competent? 7 Q. Do you know how much Fremont spent in the
8 MS. LHAMON: Callsfor speculation to the extent 8 2000/2001 school year on textbooks or instructional
9 that he doesn't know all the co-chairs, because they may 9 materias?
10 beoff tracks and calls for speculation ashe'snot in a 10 A. No. My jobisnot budgets. My job isteaching.
11 position to evauate their job performance. 11 Q. Do you have any involvement in the process by
12 BY MR. ROZWOOQOD: 12 which the school alocates money towards textbooks and
13 Q. Just with respect to the ones you've interacted 13 ingructionad materials?
14 with inyour role as ateacher in the math department -- 14 A. I'm not on abudget committee.
15 A. Asbeing amath teacher in the math department, 15 Q. | understand you're not on the budget committee.
16 | would see only Ms. Brody as being competent, whichisa | 16 But do you have any involvement in that process?
17 co-chair. 17 A. No. Apparently you need to be on the committee
18 Q. And what about the way she does her job makes 18 inorder to beinvolved in the process. I'm not onthe
19 you say that she's competent in your experience? 19 committee; so I'm not involved in the process.
20 A. She hasjust become the co-chair and, therefore, 20 Q. Isthere abudget committee at Fremont?
21 she-- she'svery -- she has avery high attention to 21 A. | havenoidea
22 detall. That's pretty admirable. If you make arequest 22 Q. Wel, you jus referred to it three time.
23 with her, shelll do what she can to haveit fulfilled. 23 What is your understanding for your reference to
24 And again, she has just been in the position no longer 24 the budget committee at Fremont?
25 than two months. 25 A. Because| know that there is a budget committee
Page 151 Page 153
1 Q. Can you describe the process by which teachers 1 for thebilingua department, and you need to show up to
2 identify their textbook needs at Fremont? 2 thehilingua committee meetingsin order to have an
3 MS. LHAMON: Callsfor speculation asto other 3 input on how the budget goes. Whether asto -- isthere
4 teachers. 4 onefor theoveral school? | have no idea.
5 THE WITNESS: Right. | can only tell you what | 5 Q. Okay. That'sfair.
6 do. 6 Do you know if the L.A. Unified School District
7 BY MR. ROZWOOD: 7 conducts textbook surveys for textbook needs at its
8 Q. Okay. What do you do? 8 schools?
9 A. | get ahead count asto how many students are 9 A. No, | don't.
10 inmy classbased ontheroster. | double that amount, 10 Q. Do you know whether the Local Didtrict | ever
11 only because | need a classroom set and a set at home, 11 conducts textbook surveys at any of its schools?
12 and| submit it to Ms. Brody or the department chair or 12 A. That I'm aware of, no, they don't.
13 co-chair, depending on who is on track and who is not. 13 Q. Haveyou ever heard of the textbook replacement
14 From then, depending on what the -- either the co-chair 14 loan fund?
15 or the chair would say, then you would proceed downto | 15 A. No, | haven't.
16 the book room and talk to Ms. Jones to pick up books, 16 Q. Isthere amath lab at Fremont? Doesthat make
17 giventhat al thebooksarein. | personaly have 17 sense, like amath study hall or something like that
18 done-- | followed that procedure that | just described 18 available for math students?
19 only tofind out that three-fourths of a classroom set is 19 A. No, thereisn't.
20 present; therefore, | can't check out all the books | 20 Q. Arecomputers used as part of the curriculumin
21 need or want to check out. 21 your Algebral and 2 classes?
22 Q. And wasthiswith respect to one classin 22 A. Not my Algebra 2, but with my Algebra 1 class, |
23 particular? 23 do -- thereisamath computer lab, which basically just
24 A. Two classes. 24 brushes up on basic math skills. And the only reason |
25 Q. Which two classes? 25 takemy Algebral studentsthereisto have them be
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1 familiar with their multiplications, with their 1 isinthe computers and what is enough from his
2 percentages, with things that they would be tested on 2 perspective.
3 during Stanford 9. But thereis no graphing service, 3 BY MR. ROZWOOQD:
4 no -- anything of that sort. 4 Q. And now I'masking a"yes' or "no" question.
5 Q. What do you mean, "graphing service"? 5 Are there enough computers for every student to
6 A. There are no computers with any graphing 6 useinthemathlab? It'sa"yes' or "no."
7 programs. In other words, thisiswhat -- how you would 7 MS. LHAMON: It'snota"yes' or "no" question.
8 do certain things on a computer. 8 BY MR.ROZWOOD:
9 Q. Arethere enough computers in the math computer 9 Q. Haveyou ever heard of the school-based
10 labfor your students to use when you take them there to 10 management council --
11 build their basic math skills? 11 A. No.
12 MS. LHAMON: Y ou mean, isthere one computer for 12 Q. -- or the school site council at Fremont?
13 every student? 13 A. No.
14 BY MR. ROZWOOQOD: 14 Q. Youtestified about the students -- the schools
15 Q. Maybe you can describe what the availability of 15 tota student capacity earlier, and you testified that
16 computersisin that context. 16 thebasisof your understanding of what that capacity was
17 A. There are more than enough computersin there, 17 wasMs. Hoover's statement to you.
18 but not all the computers are equipped with the 18 Isthere any other basis on which you base your
19 program -- with the same program so that all the children 19 knowledge on Fremont'stotal student capacity?
20 would be on the same page or so that al the children 20 MS. LHAMON: Mischaracterizes the testimony.
21 would be working together cohesively. One computer might | 21 THEWITNESS. No.
22 have the program while three others might not. So the 22 BY MR. ROZWOOQD:
23 sudentsaren't able to sit next to each other and share 23 Q. How would you describe the condition of the
24 information back and forth. 24  restrooms at Fremont?
25 Q. Okay. Arethere enough computers for every 25 MS. LHAMON: Vague and calsfor anarrative.
Page 155 Page 157
1 student to use? 1 THE WITNESS: Poor, if best.
2 MS. LHAMON: Asked and answered. 2 BY MR. ROZWOOD:
3 MR. ROZWOOD: Maybe | missed it. 3 Q. Do you know how often they're cleaned?
4 Q. Isthe answer "yes'? 4 A. No.
5 MS. LHAMON: Again, you can read back the record 5 Q. Do you know whether they're cleaned or not
6 sowe hear the answer. 6 regularly?
7 MR. ROZWOOD: It'sawagteof time. It'sjust a 7 A. No.
8 oneword clarification. 8 Q. Haveyou ever seen any lines -- students waiting
9 MS. LHAMON: Apparently it'snot. Hisanswer 9 to usetherestroom?
10 wasnota"yes' or "no" answer. 10 A. Yes.
11 THE WITNESS: Again, there are enough computers, | 11 Q. Looking at Exhibit 4, could you point out where
12 but the program is not adequate. 12 you've seen the lines?
13 MR. ROZWOOD: Moveto strike “there are enough 13 A. Okay. Werelooking at thefirst floor. Where
14 computers.” 14 itwould havea"13," thereis arestroom for boys and
15 Q. Please, Mr. Vaca, it'staking along time to get 15 girls, and | have seen lines extended into the hallway
16 through this deposition. One of the main reasons for 16 and out to whereit says"stairs.” That's the outside
17 that isyou're saying an awful lot that's not responsive 17 part of the building. Also, whereit's"13" inthe"T"
18 tothe question. 18 of the same very first floor -- I'm circling them both on
19 MS. LHAMON: | disagree with that 19 themap -- I've seen lines in both restrooms.
20 characterization. | will ask youto listen to his 20 Q. Okay. Arethosethe only places you've seen
21 answers. You asked himif there are enough computers. | 21 linesto usetherestrooms at Fremont?
22 objected that it was vague asto "enough.” You didn't 22 A. Yes, because those are the only two restrooms
23 decideto clarify. Then you asked him aclarifying 23 open during lunch and nutrition.
24 question that said could you give me information that's 24 Q. And when during the school day have you seen
25 responsiveto that. He gave you information as to what 25 theselines?
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1 A. Because not both of the restrooms are open at 1 show youit'sthis bathroom here that is never open.
2 any given onetime, either a lunch or nutrition. 2 Thosetwo will be open on occasion. Thisoneis never
3 Q. Have you seen thelines throughout -- last 3 open.
4 throughout the entire lunch period? 4 BY MR. ROZWOOD:
5 A. Yes 5 Q. Arethere any other restrooms available for
6 Q. Have you seen the lines | ast throughout the 6 studentsto use during lunch or nutrition outside the
7 entirenutrition period? 7 main building?
8 A. Yes. 8 A. To use during lunch and nutrition? No, there
9 Q. Arethere any other restrooms available for 9 arenone
10 studentsto use during lunch and nutrition in the main 10 Q. Arethere any other restrooms available for
11 building? 11 studentsto use at any other time outside the main
12 A. No. It'san either/or Stuation. Either the 12  building?
13 onenext to thelibrary, which isthefirst onel 13 A. Onoccasion, | will see arestroom open out near
14 mentioned -- either that's open or the one a the"T," 14 wherethe bleachersare. And again, | will draw acircle
15 but not both. 15 with alinethrough it indicating that it is not open all
16 Q. Do you have any understanding as to why the 16 thetime. It'soccasionaly open, and it's out here near
17 school does not open and make available for studentsto 17 where| drew the box for the new bungal ows.
18 use both of these bathrooms? 18 Q. And when isthat restroom open, to your
19 A. I've heard things, but they would be 19 knowledge?
20 speculations. 20 A. When the PE baseball coach is present. When he
21 Q. What have you heard? 21 isnot present, it isnot open.
22 A. Areyou asking me to speculate? 22 Q. Arethere any other restrooms available for
23 Q. No. I'masking you what you heard. 23 gudentsto use at Fremont other than the ones you've
24 A. Okay. What | heard was for security reasons, 24 marked on that map?
25 you can't open al the bathrooms. There are bathroomson | 25 A. For students at large, yes.
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1 everyfloor. Therearebathroomsout near the 1 Q. Can you mark those on the map?
2 auditorium, but they choose not to open them. They only 2 A. | have. Just theonesat the T's -- those are
3 open one bathroom. 3 theonly two bathroomsthey can use.
4 Q. Arethere any other bathrooms available for 4 Q. Arethere any other bathrooms available for
5 studentsto use outside the main building during lunch 5 student use, whether they're unlocked or -- strike that.
6 and nutrition? 6 Arethere any other student bathrooms at Fremont
7 A. Yes. There'sone next to the auditorium where 7 High School that you haven't marked on Exhibit 4?
8 it would say -- right next to the"118." 8 A. There are other bathrooms that exist but are not
9 Q. Canyou make amark -- circle that location for 9 open.
10 us? 10 Q. Canyou mark those on the map for us?
11 A. I'vecircled it on Exhibit 4. 11 A. Again, | will draw a circle and then put aline
12 Q. Haveyou ever seen -- 12  across-- through them.
13 MS. LHAMON: I'msorry. Could | ask that, just 13 Q. Toindicate that they're never open; correct?
14 for therecord, we have some distinction, because now 14 A. Yes, sir. And apparently, they all have the
15 therewill be three restroomsthat are all circled. And 15 number "13" on them, both on the second and third floor.
16 there'sadistinction drawn between what's open and not 16 That's pretty much it.
17 open. 17 Q. Have you seen any serious crime incidents occur
18 MR. ROZWOOD: Y ou can say whatever youwantto | 18 over your two years at Fremont at or around the school
19 ontherecord. 19 dte?
20 MS. LHAMON: | think we should have amore -- 20 MS. LHAMON: Vagueasto "serious.
21 MR. ROZWOOD: If you want to make it clearer, go 21 BY MR. ROZWOOQD:
22 ahead. 22 Q. You know, that would support the security
23 THEWITNESS: | draw aline-- acirclewitha 23 concernsthat you heard about.
24 dash going through it asto indicate that that bathroom 24 MS. LHAMON: The questionistill vague.
25 outside of the main building is never open. And | can 25 THE WITNESS:. Areyou asking-- canl ask a
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1 quedtionjust to clarify my answer? 1 temperaturein your classroom, either too hot or too
2 BY MR.ROZWOOD: 2 cold?
3 Q. Absolutely. 3 A. Not personaly.
4 A. Areyou asking whether it's Fremont student 4 Q. Haveyou ever had a problem with the lighting in
5 related or community related? 5 any of your classrooms?
6 Q. I just think -- you know, I'm concerned about 6 A. Thanksto windows, no.
7 any incidents that might contribute to a safety concern 7 Q. Sothelighting never interfered with your
8 that would or could potentially justify keeping some of 8 sudents ability to learn the subject matter of your
9 the bathrooms closed fromtimetotime. And | just 9 math courses; correct?
10 wondered if you've experienced anything, whether it'sa 10 A. Correct.
11 Fremont student or acommunity or otherwise, that would | 11 Q. Do you know whether there has been, since your
12 berédevant to that consideration. 12 arrival at Fremont, a schoolwide deep cleaning of the
13 MS. LHAMON: To keeping the bathroomsclosed? | 13 school site ever?
14 MR. ROZWOOD: Yes. 14 A. No.
15 THE WITNESS: No, | haven't seen anything that 15 Q. Do you know whether Fremont has ever been
16 would require that the bathrooms be closed. 16 painted or any of the buildings have ever been painted
17 BY MR.ROZWOOQD: 17 dinceyou've arrived?
18 Q. Isthere awrought iron fence around the campus? 18 A. Patchwork painting, painting here and painting
19 A. Yes, gir. 19 there, but never an overall sweep.
20 Q. And wasthere always awrought iron fencearound | 20 Q. Isthere apolicy on photocopying at Fremont?
21 the campus since you've been there? 21 MS. LHAMON: Cadlsfor speculation.
22 A. No, sir. 22 BY MR.ROZWOOQD:
23 Q. Do you recal when it was put up? 23 Q. If you know.
24 A. Roughly about ayear and a half ago or maybe a 24 A. Thereis, but it's-- it'sinefficient.
25 year ago. Sorry. 25 Q. What isthe school policy at Fremont on
Page 163 Page 165
1 Q. Youwould say -- 1 photocopying?
2 MS. LHAMON: Y ou need something to drink, Joel? | 2 A. You must have -- whatever you're going to
3 MR. ROZWOOD: Let'stake abresk. 3 photocopy, needs to be submitted along with a request
4 (Whereupon, Mr. Tan |eft the proceedings.) 4 formthrough either Title| or the bilingual department.
5 (Recesstaken.) 5 Andintheory, you're supposed to giveit two days for
6 MR. ROZWOOD: Let's go back on the record. 6 them to return the full photocopied set. And again,
7 Q. Haveyou ever heard of a something called a 7 that'sonly intheory. Butin practicality, that has
8 "troublecall log sheet"? 8 never worked. I'vewaited asfar asback as, | think, a
9 A. Excuse me? 9 week and ahalf or two weeksin order to receive
10 Q. Something called a"trouble call log sheet"? 10 photocopy materid that | submitted.
11 A. No. 11 Q. Arethere any other photocopiers or duplicating
12 Q. Have you ever heard of or seen an ingpection 12 machines available for teachers to use outside the
13 sheet used by the buildings and grounds workers at 13 Titlel and bilingual programs?
14 Fremont? 14 A. Therésonly one, and it'sin thelibrary. And
15 A. No. 15 it often breaks down, because so many teachers useit.
16 Q. Have you ever been aware of any facility 16 Q. Isthere any limit to the number of copies that
17 upgradesthat have taken place at Fremont while you've 17 theteachers are permitted to make on the library copy
18 been there? 18 machine?
19 A. No. 19 A. No. But acourtesy is extended to those who
20 Q. Haveyou ever -- are you aware of any celling 20 have fewer copies. Then an interruption of copies should
21 maintenance or reconstruction that has taken place while 21 bemadefor them.
22 you were at Fremont? 22 Q. Isthere any limit to the number of copies
23 A. Other than implementation of the digital high 23 teachers areto make on the bilingual copier machine?
24 school, no. 24 A. I'mnot quite sure.
25 Q. Haveyou ever had any problems with the 25 Q. Areyou aware of any copy limitations with
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1 respecttotheTitlel copy office? 1 Do you know if there'salocal district or LAUSD
2 A. There's supposed to be none. 2 policy on under what circumstances textbooks should be
3 Q. There's supposed to be no copying limits? 3 madeavailable for students to take home to use with

4 A. Right. 4  their homework?

5 Q. And how are you aware of these aspects of the 5 A. Can you repest the question?

6 school policy of photocopying at Fremont? 6 MR. ROZWOOD: Can you read it back, please?

7 A. Theway | was aware of the situation was through 7 (Record read asfollows:

8 asking around, through networking. 8 "QUESTION: Do you know if theré'sa

9 Q. Youwere never provided with awritten statement | 9 local district or LAUSD policy on under what
10 of apolicy on copying at Fremont? 10 circumstances textbooks should be made
11 A. No. 11 available for students to take home to use
12 Q. You mentioned before the Stanford 9 exam. 12 with their homework?")

13 A. Yes 13 THE WITNESS: No.
14 Q. Do you haveinformation available to you about 14 BY MR.ROZWOQD:
15 how well your students did on that exam? 15 Q. Areyou awareif theresany local district or
16 A. If I look for it -- if | ask certain counsglors, 16 didtrict policy relating to the provision of textbooks to
17 I'msurel could get that. 17 sudentsin academic classes at Fremont?
18 Q. It'snot automatically provided to you; correct? 18 A. No.
19 A. No. 19 Q. With respect to your declaration we marked as
20 Q. "No," it'snot provided to you? 20 Exhibit 1, do you have personal knowledge of every fact
21 A. No, it'snot provided for me. 21 dated in this declaration, something you actually know
22 Q. Haveyou ever inquired about the performanceof | 22 from your own personal experience?
23 your students on the Stanford 9? 23 MS. LHAMON: Y ou should take a moment to read
24 A. Yes 24  thedeclaration again.
25 Q. And do you know how they performed? 25 1
Page 167 Page 169

1 A. ltvaries. 1 BY MR. ROZWOOQD:

2 Q. Do you know how they performed relative to other 2 Q. It saysin paragraph one:

3 classesat Fremont? 3 "I make this declaration based on my own

4 A. No. 4 personal knowledge."

5 Q. Do you know how they performed relative to other 5 And I'mjust wondering if that statement is

6 sudentsat other schoolsin the district? 6 true

7 A. No. | just know the overall scores. 7 MS. LHAMON: Y ou can read the declaration again.

8 Q. Isthere aminimum number of -- strike that. 8 THEWITNESS: Yes. Thisisall persond facts.

9 Istherealoca school -- gtrike that. 9 MR. ROZWOOQOD: I'm going to mark as Exhibit 5 a
10 Istherealocd district or LAUSD policy onthe 10 document bearing Bates stamped numbers DT-LA 32446
11  minimum number of instructiona daysrequired inaschool | 11 through DT-LA 32452, and it looks like it's double-sided
12 year within the district? 12 pages on this document.

13 MS. LHAMON: Callsfor speculation. 13 (Whereupon, Defendants Exhibit 5

14 BY MR. ROZWOOQOD: 14 was marked for identification.)

15 Q. If you know. 15 BY MR. ROZWOOQD:

16 A. | know that thereis. Year round has one set 16 Q. Do you have a copy of Exhibit 5 before you?
17 number as opposed to traditiona year. But what those 17 A. Yes, dr.

18 numbersare, I'm not quite sure. 18 Q. Haveyou ever seen this document before?
19 Q. Istherealoca district or aLAUSD policy on 19 A. No. Thisisthefirst time I've actually had
20 the minimum number of instructional minutes required of 20 thisinmy hand.

21 classeswithin the district? 21 Q. Canyou read under "background” on the first
22 A. You said "minutes'? 22 pagewhereit says.

23 Q. Yes. 23 "The digtrict's textbook policy requires
24 A. | don't know. I'd be speculating. 24 that each student will have atextbook for

25 Q. That'sfair. 25 class and home use in the four core subjects
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1 of English, history, math and science.” 1 A. No.
2 Do you see that? 2 MR. ROZWOOD: I'll mark as Exhibit 6 a document
3 A. Yes, gir. 3 that bears Bates stamped Nos. DT-LA 30427 through 30432.
4 Q. With respect to your math classes, has the 4 (Whereupon, Defendants Exhibit 6
5 district been in compliance with this policy? 5 was marked for identification.)
6 A. No. 6 BY MR.ROZWOQD:
7 Q. Hasit ever been in compliance with this policy 7 Q. Do you have a copy of Exhibit 62
8 during your two years at Fremont? 8 A. Yes, dr.
9 MS. LHAMON: Wéll, the policy is dated 9 Q. Do you recognize this document?

10 February 16, 2001. Do you want to limit the questionto | 10 A. Yes.

11 that date and forward or to the whole time he's been at 1 Q. What isit?

12 Fremont? 12 A. Itisabook -- it'sthe formin which -- it's

13 BY MR. ROZWOOQOD: 13 thetext order card, asyou see at bottom.

14 Q. I think it'sfair to ask at any time you were 14 Q. Okay. "Teacher's Textbook Order Card"?

15 there, hasit ever met this standard for textbook 15 A. Yes.

16 distribution with your experience at Fremont? 16 Q. Andisthat your name on thetop, "J. Vaca'?

17 A. Not completely. 17 A. Yes, dr.

18 Q. You seewhereit saysin the next sentence: 18 Q. And thetitlethat is being ordered on this form

19 "In order to move towards this godl, 19 isAlgebral?

20 senior high schools are directed to target 20 A. Yes, dr.

21 the expenditure of 2000/2001 textbook and 21 Q. And do you know who completed this form?

22 textbook carryover funds from previous years 22 A. Yes, dr. | filledit out. Oneof my

23 for the purchase of basic Algebra 1 23 students-- | gave them the book count, and he retrieved

24 textbooks as afirst priority." 24 the books for me, or they retrieved the booksfor me. |

25 Do you see that? 25 cannot recall which students did that particularly, but

Page 171 Page 173

1 A. Yes 1 theydid.
2 Q. Areyou aware that Fremont has made an effort as 2 Q. Canyou explain, looking at the various pages of
3 described in this document to target certain textbook 3 Exhibit 6, when you filled out these cards and how long
4 fundstoward the purchase of Algebra 1 textbooksasa 4 it took to receive the ordered textbooks for each one of
5 first priority? 5 these sheets?
6 A. Am | aware that this effort has been made? 6 MS. LHAMON: Can | just make an objection that
7 Q. At Fremont, yes. 7 the second page, which is stamped DT-LA 30428, has no
8 A. Yes 8 teacher's name or room number onit. It'snot clear to
9 Q. And what -- what in your experience doesthe 9 whomit refers.

10 effort consist of at Fremont? 10 MR. ROZWOQD: Sure.

11 A. Brand new textbooks have been ordered, which 11 Q. Mr. Vaca, do you have that page in front of you?

12 scrap the old textbooks they bought the previous year. 12 A. Yes, sr.

13 Soawhole brand new different textbook, yes. Many of 13 Q. Isthat your handwriting?

14 them had been ordered, but ordering doesn't meanthat we | 14 A. No.

15 received them. If you want to refer back to Exhibit 1 -- 15 Q. Do you know whose handwriting it is?

16 Q. Okay. 16 A. No.

17 A. -- | can-- | also Stated that my classroom -- 17 Q. Do you recognize the information contained in

18 my academic year started in July. | didn't fully receive 18 thiscard at dl?

19 al my books until about -- in paragraph 5, it says -- 19 A. Apparently they'rejust numbers. They could

20 you can read that for yourself. So it had to have been 20 pertain to book numbers.

21 about amonth and a half, almost two months asto where | 21 Q. Does page 2 of Exhibit 6 look familiar to you

22 the books had been ordered, but yet we had not received 22 with respect to your own textbook ordering -- with

23 them. 23 respect to your own prior textbook orders at Fremont?

24 Q. Do you have any understanding as to why the 24 A. Only inthe sensethat it's the same card and |

25 dday? 25 would fill out the same information, except | would put
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1 my name on both -- if thisis to be the back side of 1 yousaid you had about 120 students. | want to make sure
2 page 1, which the two numbers sort of coincide, then | 2 that no students were l€eft out after the two weeks
3 would have my name on there. 3 passed.
4 Q. What numbers coincide from page 1 to page 2? 4 A. Approximately -- | don't recall any of the
5 A. If yourelooking at LS -- at the bottom, 5 information; so I'd be speculating about every single
6 between the words "textbook order form" and "book room 6 student. Sothe magjority of them did get textbooks; but
7 copy,"itsays"LS12855." And if you look at the top of 7 then again, that was for my first semester there of the
8 thepage, it says"LS12856"; so I'm assuming it'sthe 8 year'99/2000.
9 back of the card. 9 Q. Okay. Canyou turn to thethird page of
10 Q. Let'sjust look at the first page. 10 Exhibit 6, DT-LA 30429?
11 Did you fill out the numbers on this card? 11 A. Okay.
12 A. No. 12 Q. And do you seeit has your name at the top
13 Q. It was astudent on your behalf? 13 there?
14 A. Yes. 14 A. Yes, dr.
15 Q. Do you recall which student? 15 Q. And thisisadifferent author, Merrill
16 A. No. 16 Algebral.
17 Q. Do you recal what year this textbook card was 17 A. Yes, sr.
18 filled outin? 18 Q. Andit hasatotal of 36 textbooks, again, with
19 A. Yes. Itwasmy first semester at Fremont, which 19 someinitialsat the bottom there.
20 isJanuary of 2000. 20 Arethose your initials?
21 Q. | can't figurethiscard out. It says--inthe 21 A. No.
22 firg columnit says"date, month, year." And then 22 Q. And do you know what class or -- when you
23 theresabunch of numbers. It'sin that column. 23 received these 36 books?
24 Can you explain what the significance of those 24 A. Yes. If you look on page 4, it would have to
25 numbersisto me? 25 say 1/22/2000.
Page 175 Page 177
1 A. Basicdly, thetitle on each of the columns have 1 Q. Isthat for another Algebra 1 class you had for
2 been disregarded, and those are all book numbers. And if 2 thefirst semester of your first year?
3 you see at the bottom where it says "total," apparently | 3 A. No. Thisismy second semester now. It becomes
4 checked out 120 for that class. 4 my second year.
5 Q. Okay. And that'syour signature"JV" next to 5 Q. When did you first arrive? Was it December of
6 the number "120"7? 6 19997
7 A. No, that's -- that is not my signature. That 7 A. Yes.
8 must be the book room lady's signature or the department 8 Q. And that was at the mid point or the end of the
9 chair'ssgnature. 9 first semester of the'99/2000 school year?
10 Q. Okay. Do you recdl receiving 120 Algebra 1 10 A. Yeah, you're right, middle of the'99/2000.
11 textbooksin your first semester in your first year at 11 Q. Do you want to change any of your prior
12 Fremont? 12 testimony on when you received the algebra books set
13 A. Yes. 13 forthin Exhibit 6, or isit accurate?
14 Q. And how long after your arrival did you receive 14 A. No. It'spretty much the fact -- | started on
15 those textbooks? 15 my birth date, which is January 3rd. Apparently |
16 A. Two weeks later. 16 received the textbooks on January 22nd; so that makesit
17 Q. And how many Algebra 1 sudentsdid youhaveat | 17 roughly about two to three weeks. Apparently thisis my
18 that time? 18 first year'srecords of my classes. | had four classes
19 A. | had about 120. 19 of Algebral. Andthelast fina two pages, that's math
20 Q. Areyou aware of any Algebra 1 student that did 20 invedtigation.
21 not have atextbook available for hisor her usein your 21 What ended up happening, like, if you notice,
22 classfor that semester? 22 like you had mentioned, | had 120 textbooks to check out
23 A. Areyou now referring to Exhibit 5 or are -- 23 for my students. And yes, those are the take-home books.
24 Q. Exhibit 6. I'm not really referring to 24 Those arethetextsthat | assign homework from. But if
25 anything. I'mjust saying, you got 120 textbooks, and 25 you natice the different author, that was my in-class
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1 set. And the reason for that was there weren't enough 1 MS. LHAMON: | think Ben's question is was that
2 books at home and books at school. Pretty much, that's | 2 accurate to what you actually had in your class.
3 it. That'swhat's going on with that. Before the 3 THE WITNESS: Yes. If | ordered 36 books, |
4 2000 -- no, actualy -- 4 kept themintheclass.
5 Q. Before we get to the next school year, can | ask 5 BY MR. ROZWOQD:
6 you acouple of questions about the first school year? 6 Q. And how do you know that the number reflected on
7 A. Sure. Cool. 7 thiscard isthe number you actually got in class?
8 Q. Thank you. The algebrabooks set forth in 8 A. | don't have any concrete physical or | don't
9 Exhibit 6, the 120 plus the 36 -- 9 have arecollection right now; so I'm just speculating
10 A. Right. 10 that that'sindeed what | had.
11 Q. Those were made available to you for your -- 11 Q. How many students did you have in your
12 dfter January 22, they were available to you and your 12 pre-dgebraclass?
13 studentsfor the rest of the school year -- 13 A. Thirty-six or somewhere around that number.
14 correct? --'99/2000 school year? 14 Q. Areyou aware of any student that did not have a
15 A. For therest of the semester, yes. 15 textbook available for themto usein classin your
16 Q. Soyou only taught the second semester. You 16 pre-algebraclass?
17 didn't teach the first semester? 17 A. Tousein class-- these are just take-home
18 A. Right. 18 books; so no, | didn't have an in-class set.
19 Q. Soyou camein at the start of the second 19 Q. So each student was given abook to both use in
20 semedter, and it took 19 days, it looks like? 20 classand take home?
21 A. Two and a half weeks, yes. 21 A. Right. The same book was to be used for both,
22 Q. One hundred fifty-six algebra textbooks, 22 if | assigned them to bring it back.
23 correct? 23 Q. And are you aware of any student that didn't
24 A. Correct. 24  have abook to usein class or take homein your
25 Q. And you taught four algebra classes; correct? 25 pre-dgebraclass?
Page 179 Page 181
1 A. Correct. 1 A. Only based on memory, no.
2 Q. And then the fifth class you taught was a Math 2 Q. And how about -- how many students did you have
3 Matters? 3 inyour Algebral classesin your first -- in the
4 A. A pre-algebraclass. 4 January 2000 semester?
5 Q. And canyou go over pages’5 and 6 and tell us 5 A. | can't remember unless| had the rostersin
6 how many books you received for the studentsin that 6 front of me.
7 class? 7 Q. Okay. Isthere something similar that was
8 A. | received 36, which again only accounts for 8 filled out for the 2001/2002 school year?
9 the--for thein-class sat, not atake-home set. 9 A. Yes.
10 MS. LHAMON: Just asapoint of clarification, 10 Q. Now, isthisdifferent than the textbook order
11 when you say you received 36, are you saying that because | 11 formor --
12  you seethat number on page 5 of Exhibit 6, or are you 12 In other words, do you fill this out after --
13 saying that from your own memory? 13 when the books arrive in your classroom and you sort --
14 THE WITNESS: Because | seethat number at the 14 maybe you can describe better to me so | can better
15 bottom. 15 understand how thisform is used by the school to track
16 BY MR. ROZWOOD: 16 the textbooksit hands out.
17 Q. And isthat an accurate reflection of the number 17 MS. LHAMON: Compound.
18 of textbooks you received. 18 MR. ROZWOOD: | apologize.
19 L et the record reflect you're counting the 19 THE WITNESS. Again, basicdly, likel said
20 number of entries. 20 earlier, | had mentioned | would give the department
21 A. Yes, dr, 36 entries. 21 chair or co-chair, depending on who was there at any
22 MS. LHAMON: Whenyou say "Yes, gr, there's 22 given moment in time, arough estimate as to how many
23 36 entries,” you're saying it's an accurate count on this 23 dudents| had in my classtotal, and | would multiply
24 page? 24  that by two usudly. That'swhat | would do in order to
25 THEWITNESS: Right. 25 get the textbooks. Thirty-six isnot the number doubled,
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1 becausel know | had that many studentsin my class for 1 Spanishclass. Beforel was subbing, which iskind of
2 first period, whichismy Math Matters books, whichis 2 ironic -- | was subbing a substitute who was subbing for
3 thelast two pages on Exhibit 6. 3 ateacher who never shows up. That's one scenario.
4 | would take that card. | would have the 4 Q. What Spanish classisthat?
5 co-chair or department chair look it over, whether they 5 A. It was Spanish 1, Spanish 2, Spanish 3and a
6 agreedtoit or not of assigning that many books. Then 6 Spanish for Spanish speakers class, which are supposed to
7 they would initia it. Then | would go with that number 7 betotaly different than the regular Spanish 1 class.
8 tothe book room, and | would take out that many books. 8 Q. So there were three separate Spanish classes?
9 Q. Okay. So you take this card with you with an 9 A. Yes
10 initialed number on thetotal line, and then you'd write 10 MS. LHAMON: I'msorry. | thought five.
11 inthe number of the booksin each one of these squares 11 THE WITNESS: There are three different
12 that you received from the textbook clerk; isthat 12 subjects, but five classes of them.
13 accurate? 13 MR. ROZWOOQOD: I'm sorry. That's what | meant.
14 A. Yes. 14 MS. LHAMON: Sorry.
15 Q. And so theinitials by the number would probably | 15 MR. ROZWOOQOD: That's okay.
16 be the department chair? 16 Q. Other than this Spanish classwhere there'sa
17 A. Yes 17 series of substitutes showing up for the teacher who
18 Q. And | forget who the department chair isin your 18 never shows up, are there any other instances that you're
19 department. 19 aware of sinceyou arrived at Fremont where students were
20 A. Mr. Hand. 20 forced to learn from a series of substitutes as opposed
21 Q. Mr. Hand? 21 to apermanently assigned teacher?
22 A. Yes. 22 A. Yes. What happens at Fremont, they're very --
23 Q. Wasthat the department chair at the time of 23 there are severa unfilled positionsin which thereisno
24 your arrival a Fremont? 24 tescher to be able to teach that, no permanent teacher
25 A. No. Hewas-- the co-chair was present when | 25 that that would be their class. So in turn, what happens
Page 183 Page 185
1 darted teaching, and that would have been Mr. Rosales -- 1 isthat variousteacherstake up what is caled
2 Mr. LuisRosales. 2 "rainbowing." Inother words, we would move over and
3 Q. I'mjust trying to authenticate the signature or 3 fill that position during the time that we're on
4 initials. 4 vacation. Again, we're offered extra pay for that. But
5 Do you know whose they are now that we've gone 5 that meansyou start right -- one day you're at school
6 through the process? 6 andyouturninyour finals, and then the next day you
7 A. LuisRosaes. 7 would haveto pick up another class.
8 MS. LHAMON: And you say that because you 8 Q. Like Friday you turn in the test, and Monday you
9 recognizethat? 9 pick up anew class?
10 THE WITNESS: Thereason | say that is because 10 A. Yeah, you show up for abrand new class. That's
11 that would have to be the co-department chair was 11 one condition that would happen. And if no teacher is
12 present. Hewason the same track that was | was on. 12 willing to take up aclasslike that, then substitutes
13 BY MR. ROZWOOQD: 13 would be caled -- long-term subs -- they would show up
14 Q. Okay. Areyou aware of any instances where 14 for severa weeks at most, and then their assignment
15 sudentswere forced to learn from a series of 15 would be over and then a new substitute would go in
16 subdtitutes as opposed to a permanently assigned teacher 16 again. | know that would happen -- that has happened
17 tother classwhile-- since you've been at Fremont? 17 twiceon"C" track thisyear.
18 A. Yes 18 Q. What classes?
19 Q. Which classes? 19 A. Algebral.
20 A. Just yesterday, | was subbing a Spanish class. 20 Q. Do you know what teacher was supposed to -- if
21 Q. | mean a series of subgtitutes, like there's no 21 therewas ever ateacher assigned to teach that class?
22 permanent teacher. 22 A. No teachers were assigned to that. Those were
23 A. No. That'swhat I'm getting at. 23 theunfilled positions. In other words, if we could get
24 Q. I'msorry? 24 new teachers, they would have those places.
25 A. Just yesterday, | subbed a classwhichwasa 25 Q. Algebral?
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1 A. And what isknown as Algebra1A1, whichisa 1 Q. Inyour first year, the January 2000 semester?
2 two-year algebra program, sort of L.A. Unified School's 2 A. No, current year.
3 remedy for pre-algebra. 3 Q. Wasthat a problem that lasted through the
4 Q. Canyouthink of any other classeswhere a 4 entire school year?
5 seriesof subgtitutes was used in lieu of a permanently 5 A. No.
6 assgned teacher? 6 MS. LHAMON: Objection. The school year is not
7 A. Not concretely and factual. 7 overyet.
8 Q. What semesters did the substitute teachers teach 8 BY MR. ROZWOOQD:
9 theseclasseson"C" track? 9 Q. Todate-- I'll quaify it.
10 A. What semesters? 10 Has that problem been resolved to date?
11 Q. Yeah. What year, and what semester? 11 A. Yes. We'reon vacation.
12 A. 1t was 2000/2001, and it was -- that happened in 12 Q. Soit'snot been resolved, to your knowledge.
13 ageometry classandin an Algebra 1 class. And | know 13 When you go back, it will be the same problem?
14  thisbecause my brother was a part of that class. 14 A. No, it was resolved by the time we were on
15 Q. Wasthat the second semester 2000/2001? 15 track. Ittook about a-- two weeksfor sudentsto
16 A. It wasthe second semester of 2000/2001. 16 sharebooks. And again, that was after the new books had
17 Q. And your brother wasin the geometry class? 17 been ordered.
18 A. Hewasinthe geometry class, yes. 18 Q. Okay. Sothisyear, the students had to share
19 Q. And did he take geometry the first semester of 19 books for two weeks. But after that, they got enough
20 that school year? 20 booksfor each student to usein class; correct?
21 A. Yes hedid. 21 A. Correct. Correction -- both class and at home.
22 Q. And did he have a permanently assigned teacher 22 Q. They got booksto usein class and to take
23 for that first semester? 23 home--
24 A. Yes, hedid. 24 A. Yes
25 Q. Do you know what happened to that teacher inthe | 25 Q. -- after two weeks?
Page 187 Page 189
1 second semester of the geometry class? 1 A. Right. After, like, we had maybe about a month
2 A. Hemoved to another school. He taught at 2 and ahalf left of the school -- of the semester left to
3 another school. 3 go.
4 Q. WithinL.A. Unified? 4 Q. Did you assign homework from the textbooks that
5 A. Yes hedid. 5 they were able to take home after that two-week period
6 Q. Do you know what school ? 6 had passed?
7 A. | think it was Bravo, a magnet. 7 A. Yes.
8 Q. That wasdsoin Didtrict 1? 8 Q. What did you do for homework before those books
9 A. No. That was before the District | break up. 9 arrived?
10 Q. And aseries of subgtitutes was then used in the 10 A. | would write problems on the board -- about 15
11 second semester to teach the geometry class? 11 to 20 problems on the board, and | had students copy them
12 A. Yes 12 down. And | had them do the homework based on the notes
13 Q. You've described three classes where that's 13 they had taken in class as examples.
14 occurred, to your knowledge. 14 Q. Areyou aware of any classes where -- any
15 Areyou aware of any others? 15 academic classes at Fremont where students were not
16 A. Not off thetop of my head. If | remember, I'll 16 provided any booksat all?
17 let you know. 17 A. Notthat | know of. | wastoo busy -- concerned
18 Q. Inany of your classes a Fremont, have any 18 with my classroom.
19 students been asked to share books because there aren't | 19 Q. How would you describe the condition of the
20 enough books for each student to use on their own? 20 booksthat you've received in your math classes while at
21 A. Yes. 21 Fremont?
22 Q. Which classes did that occur? 22 A. Exhibit 6 were poor books. That's why they are
23 A. Algebral. 23 now outdated. They werein horrible condition. Other
24 Q. Sorry? 24 students had wrote on them. Through the wear and tear of
25 A. My Algebral class. 25 students carrying the books, they're going to get
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1 damaged, and so these books were very damaged. Thatwas | 1 Q. Have you ever been inside the bathrooms -- the
2 my first year. Second year, books got alittle bit 2 student bathrooms at Fremont?
3 better. They were old books, but every timel'd go into 3 A. Yes.
4 the book room, | chose the better ooking books so my 4 Q. Haveyou ever seen astall missing adoor?
5 students could have books that weren't as bad looking. 5 A. Not addl -- I've seen severa stallsmissing
6 Currently, since we received brand new books, they're 6 doors.
7 spanking brand new. Our classisthefirst classto open 7 Q. Inthe boys bathroom?
8 them, whichisagood thing. So they have gotten better, 8 A. Inthe boys bathroom.
9 but it did take about half a semester. 9 Q. And what did you do about that?
10 Q. When you described the books from the'99/2000 10 A. | talked to one of the deans, and | asked what
11 school year when you first arrived as "outdated,” what 11 wasgoing on, why did those stalls not have bathrooms.
12 did you mean by that? 12 Q. Who did you speak with?
13 A. What | meant by that -- the district had already 13 A. With Dean Flores at the time.
14 authorized for new books to be implemented into the 14 Q. And what did Mr. Horestell you?
15 classroom. These bookswere not on that list; so that 15 A. Possible security risks and he left it at that.
16 meansthey need to be removed and the new books need to 16 Heredly didn't go any further into that.
17 bebrought in -- outdated. 17 Q. To your knowledge, were those doors ever
18 Q. Werethere any problems with respect to your 18 replaced?
19 abhility to teach the subject matter from those books that 19 A. They'redtill not replaced. I've goneinto the
20 arosefrom the fact that you considered them to be 20 samerestrooms, and they're still not there.
21 outdated? 21 Q. How many stall doors are missing, to your
22 A. No, because | made the class worthwhile. | 22 knowledge, in the bathrooms -- in the boys bathrooms at
23 pressed the children. | gave alot of supplemental 23 Fremont?
24  materia -- my own material into the mix. But it wasn't 24 A. Inone particular bathroom, all of them were
25 because of the books. 25 missing.
Page 191 Page 193
1 Q. Were there any problems created by the fact that 1 Q. How many isthat?
2 the books were outdated, to your knowledge? 2 A. Four stall doors.
3 A. Theonly problemisthat | would not have been 3 Q. And how about the other bathrooms? How many are
4 inlinewith the state sandard. The State's standard 4 missinginthose?
5 requiresthat the book be dligned to it. These books are 5 MS. LHAMON: Callsfor speculation to the extent
6 not digned to the state standard. 6 hedoesn't know about the locked bathrooms.
7 Q. Canyou identify any particular instance of 7 THEWITNESS: Right. Again, I'monly talking
8 nonalignment between the book you used in the January 8 about the two bathrooms that are open, either during
9 2000 semester and the State requirements? 9 lunchor nutrition. The one closest to the library, if
10 A. It would be the Math Matters book, whichisan 10 yourelooking at --
11 integrated approach to pre-algebra. The Merrill and -- 11 BY MR. ROZWOOQOD:
12 both Merrill and Glencoe books did not do asmuch asthe | 12 Q. Exhibit 4?
13 new books do, which incorporates each states standard 13 A. -- Exhibit 4, that would be closest to whereit
14 into each lesson that's supposed to be read. 14 saystheword "dtairs’ towardsthe library. That'sthe
15 Q. Areyou aware of any state standards that were 15 onewith all four stall doors missing. And | can't
16 required in the January 2000 semester that were not 16 recall how many of the stall doors are missing from the
17 incorporated into the textbooks you used for those 17 oneclosest to the"T" in the intersection of the
18 classes? 18 halway.
19 A. No. I'mnot acomplete expert on the book; so 19 Q. The classrooms that you've had an opportunity to
20 redly wouldn't be able to give you, like, full-on 20 teachin, havethey dl had air conditioning, to your
21 detall. 21 knowledge?
22 Q. Asfar asyou know, isit possible that the 22 A. Theonesthat | was assigned persondly, they
23 booksyou used did, in fact, comply with the state 23 did, except for amoment -- except room 117, in which
24  dandards? 24 there are pipesthat ran hot water to the third floor.
25 A. Possible, but that would be speculation. 25 And thereason | know thisis because | asked the
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1 custodid -- the janitor what was going on, which made 1 accounts, no. But | know that it does exist.
2 theroomincredibly hot. That was one incident where the 2 Q. Do you know whether the school offersany AP
3 air conditioning did not work, but the room was just 3 courses?
4 constantly hot. 4 A. Itdoes.
5 Q. How long did it take to fix the air conditioning 5 Q. Do you know how many AP coursesit offers?
6 onthat occason? 6 A. Not off the top of my head.
7 A. It wasn't fixed by the time | was gone, and that 7 Q. Do you know if it offers more or less AP courses
8 had happened in the 2000/2001 school year. 1t must have 8 than other schoolsin thelocal District I?
9 happened during the second semester. 9 A. I'd have to speculate.
10 Q. Canyou give us your best estimate for how long 10 Q. Do you know whether it offers more or less AP
11 theair conditioning was down at the end of that 11 classesthan other school inthe L.A. School District?
12 semester? 12 A. Again, speculation.
13 A. For four months. 13 Q. Doesthat mean you have no idea?
14 Q. Theentire semester? 14 A. | just have no clue.
15 A. Yes 15 Q. You know those instances we discussed where a
16 Q. And | assume you reported the problem to the 16 seriesof substitutes were used to teach classes?
17 cudtodial staff at Fremont? 17 A. Correct.
18 A. | did. 18 Q. Do you have any knowledge whether the
19 Q. Inwriting? 19 substitutes that were asked to teach those classes had
20 A. Inwriting. 20 training in the subject matter?
21 Q. And to your knowledge, did the custodial staff 21 A. One particular fellow, who | took over for --
22 take any action in response to your complaint? 22 and he'sagood friend of mine. He's an English teacher,
23 A. Not immediately because after four months, it 23 and he was subbing amath class. Again, asan example,
24 was dtill -- it was gtill not working. 24 I'mamath teacher, and | was subbing a Spanish class.
25 Q. And what months was this taking place during? 25 Because | know how to speak Spanish doesn't give me --
Page 195 Page 197
1 A. From January to May. 1 I'mnot qualified to full-on teach a Spanish class or sub
2 Q. What I'd like to do istake a short break so | 2 aSpanishclass. | can get by, but it doesn't qualify
3 can confer with counsdl about scheduling the questioning. 3 me But my good friend Mr. Anderson, who isan English
4 Let's go off the record. 4 teacher, was subbing a math class.
5 (Recess taken.) 5 Q. For how long was Mr. Anderson subbing for a math
6 MR. ROZWOOD: Back on the record. 6 class?
7 Q. Other than what's in your declaration, are you 7 A. 1 think about a month.
8 aware of any instances where students have had to stand 8 Q. And how long did you sub for the Spanish class?
9 inclass because the school does not have enough seats or 9 A. Just one day.
10 desksfor al the studentsin the classes? 10 Q. Areyou aware of any other instances where a
11 A. Inmy classroom, that I've seen first-hand, no; 11 subgtitute not specifically trained to teach the subject
12 Dbut other teachers have told me the same sentiments, the 12 matter were used to cover for -- in classes where there
13 samethings. 13 was no permanent teacher assigned?
14 Q. Canyou recal any specific teachers that told 14 A. Not per se.
15 you that? 15 Q. You know if multitrack schools have any fewer
16 A. Ms. EricaKnopp, who | had mentioned earlier -- 16 daysthan the traditional summer off calendar schools?
17 shehad the samething. Students so overcrowded that 17 MS. LHAMON: It'svague asto "multitrack
18 gudents had to sit on top of other students desksin 18 schools," because there's different calendars.
19 order to be able to take notes. 19 BY MR.ROZWOOQOD:
20 Q. What class? 20 Q. Compare Fremont's multitrack scheduleto a
21 A. And she teachesworld history. 21 traditiona school schedule.
22 Q. Any other instances outside of your declaration 22 A. Likel said eerlier, | don't know the exact
23 and Ms. Knopp's conversation with you that youreaware | 23 number of days, but | know that year-round schedules
24 of of that problem at Fremont? 24 would give you about a month less of school. That would
25 A. That I'm aware of, that I've heard first-hand 25 beon average, like 30 daysless, roughly, from what a
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1 traditional schedule would be. 1 Q. It'snot any of the exhibits I've marked so far.

2 Q. Do you know if there are fewer instructional 2 lItsa--

3 minutesin the aggregate as between Fremont's multitrack 3 A. | cantrecdl. | might have. | might have

4 schedule and atraditional summer off school calendar? 4 not.

5 A. | don't know, but | would be guessing if | 5 Q. Youdon't --

6 did--if | gave an answer. 6 A. Off thetop of my head, | can't remember.

7 Q. Toyour knowledge, does Fremont offer enough 7 Q. Did you review the Complaint to prepare for your

8 coursesfor dl the students to satisfy their high school 8 deposition today?

9 graduation requirements? 9 MS. LHAMON: | ingtruct you not to answer
10 A. Could you repeat the question? 10 anything that would come from me or from our mesting.
11 Q. Toyour knowledge, does Fremont offer enough 11 Butif it's separate from an attorney-client privilege,
12 coursesfor dl the students to complete their high 12 you can answer the question.
13 school graduation requirements? 13 MR. ROZWOOD: That's avery vagueinstruction,
14 A. | believe so. | think they would haveto 14 anything that would come from you. If he'sreviewing the
15 because of being part of L.A. Unified School Didtrict; so 15 Complaint to prepare for the deposition, it has nothing
16 they must meet some kind of requirement. 16 to do with whether you're there or not.
17 Q. Areyou aware of any instances where a student 17 MS. LHAMON: If he received the Complaint from
18 wasunableto satisfy their high school graduation 18 me, he can't answer that question. Or if he received the
19 requirements because there was a problem with the 19 Complaint from some other source or before | became your
20 availahility of arequired class? 20 atorney --
21 A. No, I'mnot -- | don't know. 21 THE WITNESS: | choose not to answer the
22 Q. Areyou aware of any instance where a student 22 quedtion.
23 wasassigned a service class because an academic class 23 BY MR. ROZWOOD:
24 was not available? 24 Q. Based upon -- following your attorney's
25 A. Yes. 25 ingtruction?

Page 199 Page 201

1 Q. What instances are you aware of ? 1 A. Yes

2 A. For ingtance, a gentleman by the name of Armando | 2 Q. Do the -- does Mr. Esguive in your class have

3 Esquivd -- | have him for my Algebra 1 class, and 3 any responsibilities as a service class student?

4 becausethereis-- he'sin his senior year, and he's met 4 A. The only responsibility isto just show up and

5 mogt of the requirements. Because there are no electives 5 beready to betutored again. That'sit. Thereisno

6 for himto choose, whether it be astronomy or what have 6 curriculumfor servicework. Basicaly, it'slike your

7 you, he hasme again for a second hour asa service 7 own little go-for. Whatever you need, they go for it,

8 worker. So that's one way where there's no academic 8 pretty much.

9 classfor himto have; so he's stuck with me again 9 Q. And do they get agradein that class?
10 running errands or actualy reviewing his material, being 10 A. Yeah. Depending on if you're satisfied with
11 retutored againin my classroom. That's one specific 11 their service, you give them whatever grade you give
12 casethat | know of. 12 them. If you're not satisfied, you fail them.
13 Q. Do you know of any other cases? 13 Q. And what types of considerations go into making
14 A. Not off the top of my head. 14 adetermination about whether they perform satisfactorily
15 Q. Did Mr. Esquivd tell you that he wastaking a 15 inaserviceclass?
16 service class with you because there was no academic or 16 A. It depends teacher to teacher.
17 other electives available for him? 17 Q. Foryou?
18 A. Yes 18 A. For me, | had him do no service work for me.
19 Q. Did hetell you he wanted to take another class 19 He'snot my brother. | don't ask him to run photocopies
20 inparticular, but it wasn't available, or did he make 20 for me. He'snot my teacher'saide. He doesn't get paid
21 the comment generaly? 21 forit. Allldid-- basically, I had him finish
22 A. No, hejust made the general comment. 22 homework. | gave him more math assignments, just
23 Q. Haveyou seen the Complaint -- the plaintiff's 23 prolonged tutoring. It was a second math classfor him,
24 Complaint in this case? 24 and | made sure he was on top of hismaterial. He's
25 A. Isitany of these? 25 currently attending UCLA Community College; so we
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1 reviewed materia for his course work that he'staking 1 remember hisfirst name.
2 there. 2 Q. How do you know he left because of the
3 Q. UCLA Community College? 3 conditions at Fremont?
4 A. No -- UCLA Community College. 4 A. We were dwaystaking about it. Mysdlf,
5 Q. Do you think that experience for Mr. Esguivel 5 Mr. Anderson, Mr. Blossom were always having lunch, sort
6 improved his math skills? 6 of likeamale support group for each other. And he
7 A. Yes. I'mcurrently still tutoring him, even 7 would constantly tell us about how he just doesn't want
8 though I'm on vacation, every Mondays and Wednesdaysin 8 tobethere anymore. How disgusted he was on how things
9 theschool library. He does have SAT prep classes he has 9 wererun, how thingslooked. Just overall how things
10 to attend aso on those dates; so we take advantage and 10 were at Fremont, he was just disgusted with them.
11 review old homework, any questions he might have about 11 Q. Do you know where Mr. Blossom went?
12 hisprofessors notes -- review them. | have him do 12 A. | havenoidea. | haven't spoken to him since.
13 reading text comprehension questions. | ask him 13 Q. Do you know if he's still teaching?
14 questions about the notes. And I've seen avast 14 A. | havenoidea.
15 improvement in hisskills. 15 Q. Soyou would say that these conditions that we
16 Q. Based upon his presence in the service class 16 discussed interfere with the student's ability to learn;
17 withyou? 17 correct?
18 A. Based upon him doing hiswork and | see him 18 A. Correct.
19 doing hiswork during service class, also during 19 Q. And you would say it has an adverse impact on
20 tutoring. 20 your ability to teach aswell; correct?
21 Q. You know -- you know the conditions that we've 21 A. Yes.
22 beentalking about at Fremont, the textbook conditions, 22 Q. Areyou aware of any conditions at Fremont other
23 thefacilities, the overcrowding, the rodents, the 23 than the oneswe've aready discussed which adversely
24 cleanliness or lack thereof and other conseguences of the 24 dffect the ability of students at Fremont to learn?
25 multitrack schedule -- all those conditionsand al the 25 A. Yes. But those are not going to be covered by
Page 203 Page 205
1 other ones, do you believe that those conditions or any 1 thelawsuit.
2 of theminterfere with your ability to teach and the 2 Q. Suchas?
3 student's ahility to learn the subject matter of the 3 A. Teacher-to-parent relationships or
4 coursework at Fremont? 4 communication. The school making an outright effort to
5 A. My ability isone thing. These are obstacles 5 incorporate parent or dash community effort or
6 these students shouldn't haveto face. It'salmost no 6 involvement within the school. Those are some of the
7 wonder why they get lost in the midst of sort -- a sea of 7 things not covered by the lawsuit, but those are things
8 madness. | challenge any parent to send their kid to 8 that | personaly see that would help the students
9 Fremont and have them do all this stuff. Theseare 9 greatly inther scholastic development or academic
10 hurdlesthat | have to step over or jump over with my 10 development, for that matter.
11 studentsin order for meto do my job effectively. 11 Q. Do you think the state should require schools to
12 Apparently, there needs to be more training, but 12 engage the community and provide opportunities for
13 thefacilities and the conditions of the school hasto 13 parentsto become involved with the school operations and
14 change. That'swhy so many teachers leave, because 14 requirethat of each school in the state?
15 they're appalled at the conditions. If youwould look at | 15 A. No, that should be based on the school. School
16 theturnover rate of dl new incoming teachers, itswhy | 16 stesshould worry abouit that, because the school isin
17 they leave. 17 the community. The school should make an effort to
18 Q. Areyou aware of any particular teacher that's 18 embrace the community as much as possible. Everything
19 left because of the conditions at Fremont? 19 ese needsto be demanded through -- by the state. |
20 A. What'shisname? | know of a couple of 20 mean, books, rats -- those things should be taken care of
21 teachers, and their namesjust escape me. It'son the 21 by the state, if they're not taken care of by the
22 tip of my tongue. 22 didtrict.
23 Q. Canyou think of the name of any teacher that's | 23 Q. But the digtrict should be given thefirst
24  |eft because of the conditions at Fremont? 24 opportunity to addressthelocal conditions; correct?
25 A. English teacher by the name of Blossom. | can't | 25 A. Correct.
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1 Q. Haveyou ever seen a student abuse the restroom 1 THE WITNESS: Thereare, but at every school
2 facilities at the school? 2 thereis.
3 MS. LHAMON: Vagueasto "abuse." 3 BY MR.ROZWOOD:
4 BY MR.ROZWOOD: 4 Q. Can you describe the gang activity at Fremont
5 Q. Like, for example, graffiti or tearing off a 5 based on your experience there?
6 soap dispenser or something like that? 6 A. Gang activity at Fremont -- theré's a Blood gang
7 MS. LHAMON: And compound. 7 or agang that's associated with the Bloods, and there's
8 THE WITNESS: Not while I've beeninthere; so | 8 alatino gang, and that's pretty much about it. There
9 haven't seen a student deface school property. 9 arenomovielike gang fights. Everything isrelatively
10 BY MR. ROZWOOQD: 10 calm. People know that -- to stay away from these
11 Q. Atal while you've been there? 11 people. Like you messwith people, you're going to get
12 A. Inthe bathroom, no. 12 messed with. Soif you keep -- mind your own business,
13 Q. Or anywhere else on campus. 13 nothing will happen. And for the most part, nothing has
14 A. I'veseenthem. But assoonas| bringitto 14 happened.
15 theattention and give chase, they'll stop. 15 There have been no cases since I've been at
16 Q. What have you seen the students do? 16 Fremont of on-campus shootings. There have been --
17 A. Anoccasional vanda would try towritehisname | 17 that'sto my knowledge. No occurrences of gang fights or
18 ontheboard or write his name on thewall. But as soon 18 activitieswithin school grounds. That'sit.
19 asl seethat happening, | makeit be known that it's 19 Q. Haveyou seen any knifeincidents?
20 incorrect. That behavior will not be tolerated, and | 20 A. No.
21 givechase. 21 Q. Have you seen any fights or gang activity around
22 Q. Doesthat mean you literally chase them? 22 the school site?
23 A. Yes. 23 A. Gang fights, no, not outside of school. |
24 Q. Do you catch them? 24 haven't seenit, no.
25 A. Yes. 25 Q. How about drugs? Isthere adrug problem at
Page 207 Page 209
1 Q. What happens after you catch them? 1 Fremont, in your experience?
2 A. | take them to the dean's office and have 2 MS. LHAMON: Vague asto "drug problem.”
3 discipline take care of that. 3 THE WITNESS: What do you mean by "problem"?
4 Q. On how many occasions have you disciplined 4 BY MR. ROZWOOD:
5 sudentsfor defacing school property? 5 Q. The presence of drugs on school site -- | would
6 A. Threethat I've done. 6 consider that a problem.
7 Q. Haveyou had occasion to discipline sudentsfor | 7 A. Yes, | -- but it'salso present at every school.
8 any other occasion a Fremont? 8 MS. LHAMON: I'm assuming you're talking about
9 A. No. Actualy, yes, for fights, but they're high 9 illegal drugs, not aspirin?
10 school kids. They'relearning. 10 MR. ROZWOOD: Thank you for that clarification.
11 Q. Canyou think of anything else other than what 11 THE WITNESS: Again, my answer isyes, but there
12 wevelisted in your deposition so far that might affect 12 aresomeat every school. There'sno school that can
13 the educationa environment for the studentsin an 13  escape the drug problem or situation.
14 adverseway? 14 BY MR. ROZWOQD:
15 MS. LHAMON: Callsfor speculation and for 15 Q. Why do you say that?
16 expert testimony. 16 A. Becauseit's apparent -- ask your children.
17 BY MR. ROZWOOQD: 17 They know there are drugs on campus. Y ou've seen the
18 Q. Just based on your experience, canyou think of | 18 commercials.
19 anything elsein your experience that might adversely 19 Q. And therée's nothing that the government can do
20 affect the student's learning environment? 20 about that?
21 A. Genera lack of resources available to the 21 MS. LHAMON: Callsfor speculation.
22 student. Other than that, | have no idea. 22 BY MR. ROZWOOQD:
23 Q. Isthereany kind of gang presencein the 23 Q. You said there's no way to escapeit.
24  school? 24 A. I'mnot aresearch specidist, or I'm not adrug
25 MS. LHAMON: Cdlsfor speculation. 25 advocate or antidrug advocate. 1'll leave that to the
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1 peoplerunning the programs. 1 should belimited to a certain percentage of the faculty
2 Q. Do youthink it adversely affects the education 2 at each school?
3 environment for the students at Fremont? 3 A. | don't think | formulated an opinion on that
4 MS. LHAMON: Callsfor speculation. 4 yet.
5 Q. Do youthink it adversely affectsthe 5 Q. Like no more than 20 percent of the teachers at
6 opportunity -- 6 agiven school should be on an emergency credential --
7 A. | wouldn't know. I'd be guessing. 7 that'sarule that maybe the state could put into force.
8 Q. Youdon't know what you think? I'm asking you 8 Do you think that's a good rule?
9 what you think. 9 MS. LHAMON: Asked and answered.
10 A. | don't know if it adverse -- the use of drugs 10 MR. ROZWOOQOD: It'samore specific question on a
11 by afew studentsis a corporate to why many studentsare | 11 specific 20 percent guideline. Maybeit helpsto make it
12  low performing. 12 more concrete for the witness.
13 Q. That'sfair. 13 MS. LHAMON: If you can formulate an opinion on
14 How about drug sales versusjust drug use? Have 14 that, then you can answey it.
15 you had an experience with any kind of drug selling at 15 THE WITNESS: | think that question isjust too
16 Fremont? 16 random on the basisthat you need to fill teaching
17 A. No, | havenot. 17 postions. Obvioudy, if you move aveteran teacher into
18 Q. Looking at the list of problems or conditions 18 aschool they did not want to be at, that teacher might
19 that we've discussed in your deposition, which do you 19 not perform their job well. Would you want to work in a
20 think should -- if there was a limited resource should be 20 building that you don't like? Let's say you earn tenure
21 solved firg? 21 &t thisbuilding and you move higher up and then all of a
22 MS. LHAMON: Incomplete hypothetical. 22 sudden they tell you to move over to another building.
23 BY MR. ROZWOOD: 23 Youwouldn't want to.
24 Q. To prioritize, what's most important to fix 24 | say you need to put in the bodies that are
25 firgt for you? 25 willing to work there, credentialed or uncredentialed.
Page 211 Page 213
1 MS. LHAMON: Same objection. There's been no 1 They needto bethere. Get rid of deadweight teachers,
2 testimony that there is one thing that's most important 2 but don't put in teachers that don't want to be at that
3 tofixfirst. 3 school. Youll do someone agreater disservice than
4 MR. ROZWOOD: | didn't say there was. 4 putting someone who is uncredentialed and wants to work
5 Q. I'masking you to give usthat testimony. 5 intheinner city. Let'ssay if weretalking about
6 MS. LHAMON: If thereisone--it'san 6 Fremont, it'sbest that way. Put teachers there who want
7 incomplete hypothetical. 7 toteach, who want to be there, not teachers who are just
8 THE WITNESS: | can't really answer that 8 going to be deadweight.
9 question. There aretoo many thingsinvolved. If you 9 MR. ROZWOOQD: I'mgoing to let you ask your
10 keep the number of teachers and the number of books at 10 quedtions, Ms. Foyd. If you want, you have the
11 the samelevelsthat they are now but you just dleviate 11 documentsthat you need --
12 overcrowding, then, yeah, many of the problemswould be | 12 MS. FLOYD: Absolutely.
13 solved. If you choose to keep the same number of 13
14 people-- it becomes avast mgjority of hypotheticals. 14 EXAMINATION
15 If you keep one variable constant, then you have to 15 BY MS FLOYD:
16 change al the other variables. It'sjust too vague to 16 Q. | have adocument to be marked as Exhibit No. 7.
17 answer. Well be here dl night. | want to go home. 17 (Whereupon, Defendants Exhibit 7
18 BY MR.ROZWOOQD: 18 as marked for identification.)
19 Q. Soadll of these problems are inter-related; 19 BY MS. FLOYD:
20 correct? 20 Q. Mr. Vaca, do you recognize this document?
21 A. Yes. 21 A. Yes, maam.
22 Q. Do you think that public schoolsin Caifornia 22 Q. What isthis document?
23 should limit the number of emergency teaching 23 A. Again, it'svery much the same one asthe
24 credentialed teachers as a percentage of their overall 24 previous exhibit, and it's abook card.
25 teaching population at each school? Do you think that it 25 Q. Totheleft there'san entry under date, month
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1 andyear. Itsays"7-01." 1 BY MS FLOYD:
2 ~ Isthisyour book card for this school year -- 2 Q. Do you know, to your knowledge?
3 your textbook card for this school year? 3 A. Because that was the number | submitted to her
4 A. Yes, maam. 4 to check out again a second time.
5 MS. LHAMON: | just want to make an objection 5 Q. And why did you check out 46 booksin August?
6 for the record that I've never seen this document before. 6 A. More people had checked into my class; so |
7 BY MS.FLOYD: 7 needed the take-home section of the books.
8 Q. Now, to theright of July 01, there is a number 8 Q. Okay. The 44 books that were issued to you in
9 there "44." 9 July, were these classroom books, or were these take-home
10 What does that number represent? 10 books, or were they used for both purposes?
11 A. That representsthat initidly | checked out 11 A. On occasion, it depended on who the student
12 44 books. 12 was-- usudly | kept them as a classroom text, and the
13 Q. Okay. And just to theright of that, there's 13 second set of books was to be the take-home books.
14 initidsthere"RB." 14 Q. Okay. When you referred to the second set of
15 Do you know whose initials those are? 15 books, you mean the books that were issued to you in
16 A. Yes. That'sMs. Brody. | don't know what her 16 August?
17 first nameis, but "B" stands for "Brody." 17 A. Yes.
18 Q. And do you know why sheinitiaed the card there 18 Q. During the period of time that you did not have
19 next to the number "44"? 19 the second set of books, did the students have books to
20 A. Yes, because | presented that's how many books 20 take home for homework?
21 tocheck out. What had happened -- what happened this 21 A. No, they did not.
22 year wasthere was alarge influx of newer teachers that 22 Q. And so did you assign homework at that time
23 camein. | had to limit the number of booksthat | could 23 during that period of time?
24 check out so that the newer teachers who were going to be 24 A. Yes | did.
25 permanent could check out more books. So | initialy 25 Q. And how did you assign the homework?
Page 215 Page 217
1 checked out 44 books. 1 A. Asl gtated previoudy, | wrote problem sets on
2 Q. Andthe 44 -- isthat based on some estimate? 2 theboard in conjunction with having a series of dittos
3 A. Yes. 3 of each of the sections from the book -- the problem sets
4 Q. An edimate of what? 4 fromthebook. And | handed it to the students; so they
5 A. Based on the class set of books that | needed, 5 had to write down problems from the board. Not only
6 anditwas44. | overestimated this semester by eight 6 that, but | aso gave them pamphlets of information,
7 books. | had 36 students; so | overshot it by eight 7 problem setsfor themto do it on.
8 booksin case there was going to be new people checking 8 Q. And where did you get the problem sets from?
9 into my class. 9 A. From Ms. Brody and --
10 Q. SoinJuly of thisyear, you were issued 10 Q. And why did Ms. Brody give you problem sets?
11 44 books, but you had 36 students enrolled inyour class? | 11 A. Because not enough books had comein at the
12 A. Right. 12 beginning of the year.
13 Q. And then the next line below, 8-01 -- "August 13 Q. Shetold you that?
14 01" there'sanumber "46." 14 A. Yes, those were her exact words.
15 Does that represent the number of books that 15 Q. But do you know when the books actually arrived
16 wereissued to you at that time? 16 a Fremont?
17 A. That waswhen | was going to check out the new 17 A. | havenoidea.
18 books, but I didn't bother changing thetime. But yes, | 18 MS. FLOYD: | have another document hereto be
19 did get 46 books. 19 marked as Exhibit No. 8.
20 Q. Andtheinitidsthere, "RB" -- those are 20 (Whereupon, Defendants Exhibit 8
21 Ms. Brody'sinitids again? 21 was marked for identification.)
22 A. Yes 22 BY MS. FLOYD:
23 Q. And why did sheinitia this number of books at 23 Q. Do you recognize this document?
24 thistime? 24 A. Areyou asking me have | seen this before?
25 MS. LHAMON: Callsfor speculation. 25 Q. Yes
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1 A. No. 1 inparagraph 6.
2 Q. Atthetop there, it says: 2 I's she the textbook room clerk?
3 "Textbooks may be checked out from the 3 A. Yes maam.
4 textbook room using the following 4 Q. And do you recal if Ms. Jones has ever
5 procedures.” 5 explained to you textbook procedures when you've come to
6 Y ou've been to the textbook room at Fremont, 6 thetextbook room?
7 haven'tyou? 7 A. Yes.
8 A. Yes, mdam. 8 Q. And do you recall what she told you?
9 Q. How many times have you been to the textbook 9 A. Pretty much what | had described to you, teke
10 room at Fremont? 10 the number, giveit to your chair coordinator, come back
11 A. Areyou asking me how many times have | gone 11 here after she'sinitialed it, then I'll give you your
12 thereto check out books or how many times have | gone 12 books. Then make surethat -- if akid's name matches a
13 there on socid visitsto Ms. Jones? 13 list that she providesyou, then don't give them abook.
14 Q. How many timestotal, regardless of the purpose, 14 Butif their nameisnot onthat list, do givethema
15 have you been to the textbook room? 15 book, and that wasit.
16 A. Maybe 20, 30 times. 16 Q. Hasshe ever given you any material regarding
17 Q. Have you seen any procedures posted or available 17 textbook procedures, written materia?
18 inthetextbook room regarding textbook procedures or the 18 A. Not that | remember.
19 issuance of textbooks? 19 Q. Do you recall ever seeing written materia
20 A. Not any procedures posted or anything like that. 20 regarding textbook procedures elsewhere on campus?
21 No, | have not noticed that. 21 A. No.
22 Q. I'd like you to review this document. Takea 22 Q. Haveyou ever complained about the availability
23 look at it and tell me whether or not these are the 23 or lack of availahility of textbooks at Fremont to anyone
24 textbook room proceduresin place at Fremont. 24  a Fremont with the administration?
25 MS. LHAMON: Callsfor speculation. 25 A. With administration?
Page 219 Page 221
1 And while he's reviewing it, I'm also going to 1 Q. Yes
2 object that I've never seen this document before. 2 A. No. But | have expressed my concernsto my
3 THE WITNESS: Likel said, thisisthefirst 3 department chair, and she agrees with my concerns. Not
4 timel saw this. But the rough outline of what | had 4 dl books showed up when they were supposed to show up.
5 mentioned earlier, asto you have the textbook card, you 5 Q. When did you voice your concerns to your
6 show -- write down the number of books that you'll need, 6 department chair?
7 show it to the department chair, have them sign it and 7 A. Second day of school when | inquired about
8 then go back to the textbook room. 8 books.
9 BY MS. FLOYD: 9 Q. Andthiswas Ms. Brody?
10 Q. Soisthere anything herelisted on this 10 A. Yesh.
11 textbook procedures document that is not actualy a 11 Q. And what specifically did you tell Ms. Brody?
12 textbook procedure that you've observed? 12 A. "Ms. Brody, where are our books?"
13 A. That I've observed -- No. 3. Thisisassuming 13 She said, "Wdll, they're on call, and they
14 that enough textbooks are available for al students. 14 havent gotten here yet." She made severa phone calls,
15 AlsoNo. 9. 15 and | don't know what happened after that.
16 Q. No.9? 16 Q. Okay. But she responded to your concerns?
17 A. Uh-huh. 17 A. Yes.
18 Q. Why No. 9? 18 MS. FLOYD: | have another document to be marked
19 A. Because of the interaction | have with my 19 asExhibit 9.
20 students, | didn't put textbook covers on the books that 20 (Whereupon, Defendants Exhibit 9
21 they'dtake home. | just let them know that they were 21 was marked for identification.)
22 responsblefor the conditions of the books. For my 22 BY MS.FLOYD:
23 in-classbooksthat | did receivethisyear, | do -- | 23 Q. Haveyou ever seen this document before?
24 did put covers on them. 24 A. Yes, maam.
25 Q. Okay. The document references Ms. Linda Jones 25 Q. Thisistitled "John C. Fremont High School
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Page 224

1 Maintenance Request.” 1 A. Becauseit -- if there were more sests, that
2 ~ You earlier referred to a maintenance request 2 would mean | could accept more students there, which is
3 formearlier today in your testimony; correct? 3 totdlyillogical, because | couldn't house the ones that
4 A. That's correct. 4 | had there dready. So that would assume | till have
5 Q. Isthisthe maintenance request form you were 5 moreroomin my class for more kidsif I'm asking for
6 referencing? 6 morechairs.
7 A. Yes, maam. 7 Q. Upaboveat lines 11 and 12, you wrote -- you
8 Q. Okay. And you indicated that you submitted 8 declare
9 written requests with respect to windows -- awindow 9 "In addition, | have had to bring two
10 condition? 10 tables and about nine chairsin from other
11 A. Right. 11 rooms at the schoal."
12 Q. Canyoutdl me some of the other things that 12 A. Uh-huh.
13 you have used thisform to report? 13 Q. Where did you get these two tables and nine
14 A. Doors coming off their hinges, the rodent 14 chairsfrom?
15 problem | spoke of earlier, which | only made one written 15 A. Likel said earlier, | do scavenger hunts for
16 request -- for the mgjority, that was the most part -- 16 thingsthat | need for my classroom. | needed chairs and
17 those were the different instances, but | did do several 17 tables. | looked around other classrooms. | asked
18 request formsfor the door and for the window. 18 permission fromtheteachers. Werethey using certain
19 Q. For anything else? 19 tables? Werethey using chairsthat they didn't need?
20 A. For anything else? No, that's pretty much about 20 Didthey have any chairsthat they didn't need? And they
21 it. That'sthe bulk of the maintenance request stuff. 21 donated severa chairs, obvioudy, nine of them, and two
22 MS. LHAMON: I've aso never seen this document. 22 largeszetables.
23 I'll make the same objection. 23 Q. And did you inform Ms. Brody that you brought in
24 BY MS.FLOYD: 24 thetwo tables and nine chairs from the other rooms at
25 Q. I'd like to refer your attention to Exhibit 1, 25 school for your class?
Page 223 Page 225
1 paragraph 3,line 9. You declare: 1 A. No, in fear of having more students be put in my
2 "Those classes have both trickled down to 2 class, becauseif you would see earlier, there are 46
3 about 46 studentsin each class now, but 3 sudentsinaclass, but only 36 chairs. Wheredo | put
4 there are only 36 chairswith desksin my 4 the other ten or nine students?
5 classroom.” 5 Q. Earlier when we went through your book card, you
6 A. Yes 6 indicated that you have 36 studentsin your class.
7 Q. (Reading): 7 Are we talking about two different classrooms
8 "Severa students sit at my desk, 8 here?
9 which | have moved to the back of the 9 A. Right. If you had noticed, it says Algebra 1,
10 classroom. In addition, | have had to bring 10 and | made a definitive statement that it was -
11 two tables and about nine chairsin from 11 Algebra?2 classiswhat I'm talking abott.
12 other rooms at the school." 12 Q. Now, with respect to Ms. Brody's statements that
13 Did you ever communicate to custodia staff that | 13 if you got more seatsin your classroom, you would be
14 therewas aneed for additiona desks and/or chairsin 14 assigned more students, did you talk to any other staff
15 that classroom? 15 member on campus about Ms. Brody's statement?
16 A. No, because if you continue to read on, that 16 A. No.
17 very same paragraph, line 16: 17 Q. Did you complain to the administration about
18 "I have asked my department co-chair for 18 that policy, if you want to call it a"policy"?
19 more seats, but the co-chair told methat if 19 A. No, becauseit really wasn't apolicy. It was
20 | got more seatsin my classroom, | would be 20 more of apersonal conversation sheand | had. | had
21 gned more students." 21 brought up the question of "Should | ask the custodia
22 Q. And which co-chair was that? 22 gtaff about bringing in more chairs?"
23 A. Ms. Brody. 23 And she says, "No." And then she goeson to
24 Q. And did shetell you -- did she giveyou a 24 tell me"If you get more chairs, that means you can have
25 reason why that would occur? 25 abigger capacity." And that's exactly not what's going
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1 on 1 A. Yes, maam.
2 Q. Toyour knowledge, did Ms. Brody tell any other 2 Q. How do you recognize this document?
3 math teachers the same thing with respect to if they 3 A. | recognize this document as one of the things
4 asked for more chairs, then they would be assigned more 4 that Titlel -- during the Title | presentation at the
5 gudents? 5 aff development meeting, asto what the CDE --
6 A. That would be speculation. 6 Cadlifornia Department of Education needed to be done.
7 Q. Toyour knowledge. 7 Apparently, it'sauniform complaint procedure that --
8 A. It wasjust apersona conversation between her 8 thereare procedures asto how to go about doing formal
9 andl. | doubt that she had the same with others. 9 complaints, and you're supposed to start at the bottom
10 Q. And when did this conversation take place? 10 up. If youjump any rung in the ladder, if you will, it
11 A. | cannot recall. 11 will be sent back down to the school and the appropriate
12 Q. Now, you earlier testified with respect to 12 adminigtrators. That's pretty much it, asfar as| can
13 Titlel. 13 remember.
14 A. Uh-huh. 14 MS. FLOYD: | have another document to be marked
15 Q. And do you have an understanding of what Title| 15 asExhibit 11.
16 is? 16 (Whereupon, Defendants Exhibit 11
17 A. Other than what | said earlier about being 17 was marked for identification.)
18 federal money given to schools of agreat number of 18 BY MS. FLOYD:
19 underprivileged kids, socioeconomic by nature, that's 19 Q. Do you recognize this document?
20 pretty muchit. For resources, not textbooks -- but 20 A. Pretty much, | can't say that | do. In other
21 supplementa resourcesfor their education. That wasmy | 21 words, | don't remember receiving thislittle handout in
22 basic understanding. 22 school.
23 Q. And onwhat basis do you believe that to be true 23 Q. Okay.
24 about Title1? 24 A. But apparently, it's the same procedures, except
25 A. Through the department meeting or the staff 25 inaform of abrochure or a pamphlet or something.
Page 227 Page 229
1 meeting held earlier where Ms. Guinn, the coordinator for 1 Q. But theinformation contained herein this
2 Titlel, spoke up about the obligations of Titlel. 2 Dbrochureis material that Ms. Guinn covered in her
3 Q. And when was the staff meeting? 3 workshop that you attended?
4 A. Shortly before the CDE, the California 4 A. Yes.
5 Department of Education, stepped into Fremont last week 5 MS. LHAMON: The question is overbroad. Areyou
6 or two weeks ago. 6 askingif every phone number was given out?
7 Q. Sothiswasfairly recent? 7 BY MS FLOYD:
8 A. Right. 8 Q. I'masking if the uniform complaint
9 Q. And did Ms. Guinn provide you any materials 9 procedures -
10 regarding Title1? 10 A. Istheinformation that she covered?
11 A. Shedid, but they were minimal. Calculators 11 Q. Yes
12 that redly didn't fulfill the need of my students -- 12 A. Yes.
13 certain functions that my students needed were not 13 MS. FLOYD: | have another document to be marked
14 available through the calculator, whether it be taking 14 asExhibit 12.
15 squareroots or taking the square of things or taking 15 (Whereupon, Defendants Exhibit 12
16 different roots, just math functions of a calculator. 16 was marked for identification.)
17 Another that -- | think they provided scratch paper, 17 MS. LHAMON: ['ve never seen this document as
18 pencils, those kind of things, classroom library. That's 18 well.
19 pretty muchiit. 19 BY MS. FLOYD:
20 MS. FLOYD: | have another document to be marked | 20 Q. Do you recognize this document?
21 asExhibit 10. 21 A. Yes.
22 (Whereupon, Defendants Exhibit 10 22 Q. And how do you recognize this document?
23 was marked for identification.) 23 A. Again, during the meeting -- | mean, excuse me.
24 BY MS. FLOYD: 24 During the staff development meeting that was held, |
25 Q. Do you recognize this document? 25 vaguely remember Ms. Guinn, because it was along day and

58 (Pages 226 to 229)




Page 230

Page 232

1 itwasalong meeting and -- Ms. Guinn covering these 1 supplemental materials during her Title| presentation?
2 thingsaspart of her presentation about what Title | was 2 A. No.
3 doing. 3 Q. Do you have any knowledge of the availability of
4 MS. LHAMON: I'd like to note for the record 4 caculatorsfor usein your classrooms at Fremont high?
5 that the document we have as Exhibit 12 is a 24-page 5 A. Yes, but only because -- again, it wasn't
6 document that appears to be incomplete and out of order. 6 through any entry packet or orientation packet provided
7 Andtheindividua pages have page numbers at the bottom. 7 by theschool. But it was more because | went forth and
8 Thefirst page begins at 8, the second pageis 7, behind 8 | looked for things that my students would need. 1'd go
9 itis6andthefina pageis37. I'mnot sureif there 9 out looking for things. 1'd ask people where can things
10 are some pages missing or if there's some reason that the 10 befound. They don't give me apresentation of if you
11 pagesareinconsstent and out of order. 11 arelooking for theseitems, these are the people you
12 BY MS FLOYD: 12 should spesk to to make your chase alittle bit easier.
13 Q. Ms. Vaca, do you remember the form in which 13 Yourejust -- for most people, you're just given akey
14 Ms. Guinn presented this information at the staff 14 and said "Thisiswherethingsare. Have agood day."
15 development meeting the other week? 15 Q. Sowho did you ask about the availability of
16 A. Yes. | think they were overhead pronounce -- 16 calculators?
17 shejust swapped them back and forth. | can't remember 17 A. Other teachers. Some teachershavenoideaas
18 exactly which each one -- what the schpiel was on each 18 tohow to respond. Other teacherswere rather helpful in
19 thing. 19 ingtructing me on where to go.
20 Q. Thisinformation was presented in an overhead 20 Q. And where did they instruct you to go?
21 dideform? 21 A. To goto Mr. Ross, who runs the math computer
22 A. Right, about severd days before the State 22 lab upstairs on the third floor.
23 Department was entering the school. 23 Q. And what are you supposed to do once you go to
24 MS. FLOYD: And lastly, | have a document to be 24 Mr. Ross?
25 marked as Exhibit 13. 25 A. Let him know what | need and helll help me as he
Page 231 Page 233
1 (Whereupon, Defendants Exhibit 13 1 seesfit, whether it'sto go talk to other people,
2 was marked for identification.) 2 whether it's something he can provide for meright there
3 BY MS FLOYD: 3 andthen. It depends. It'srelative.
4 Q. Thisisthe year-round instructional school 4 Q. Paragraph 6 --
5 calendar for 2001 and 2002. 5 A. Exhibit 1; right?
6 And you are atrack C teacher; correct? 6 Q. Exhibit 1.
7 A. Correct. 7 A. Okay.
8 Q. Tothebest of your knowledge, does this 8 Q. --line5, you declare:
9 calendar accurately reflect your 2001/2002 instructional 9 "Before the books arrived, the school
10 calendar for the year? 10 didn't provide me with even one calculus
11 A. | don't know about accurately. If it was 11 book to use to make photocopies for my
12 different color coded, asit should be -- you don't know 12 students. | had to teach from old math
13 whichtrack iswhat. | mean, only because | have 13 books that | used in college.”
14 persona knowledge of when | go on vacationandwhenl do | 14 A. Right.
15 not go on vacation, then | would be able to decipher it. 15 Q. Didyou eventually get calculus books?
16 Butif you'relooking at it, you can't tell whichis"A" 16 A. Eventudly | did. But again, thiswas my
17 track, whichis"B" track and whichis"C" track. It's 17 first -- | was still in the second semester of teaching
18 not accurately labeled. 18 any subject, uncredentialed, teaching an AP class. |
19 (Whereupon, Mr. Tan re-entered the proceedings.) 19 don't know how the school district feels about that. So
20 BY MS FLOYD: 20 | wasn't even provided textbooks -- one clear calculus
21 Q. Do you have calculatorsfor use in any of your 21 book. Therewere several textbooks in the textbook room,
22 classesthat you're teaching for this school year? 22 but there weren't enough for afull-on class. There
23 A. Yes, only because | required my studentsto go 23 wasn't even 12. That semester, | had six calculus
24 out and purchase their own calculators. 24 gudents, and there wasn't 12 of one particular book; so
25 Q. Did Ms. Guinn discuss the availahility of 25 | had to wait my turn until the magnet program had enough
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1 booksto give up sothat | could take some from them. 1 our subpoenain time for depositions of particular
2 Q. And why did you have to wait? 2 witnesses that we receive those documents in advance of
3 A. Because, again, there were not enough textbooks 3 thedeposition. And | will ask for an expedited
4 for studentsto take home and for students to have a 4 production of those documents, and | think that it is
5 classroom set. And again, | only had aclass of six 5 absolutely appalling that the documents materialized just
6 studentsfor AP calculus. 6 intimefor Mr. Vacas deposition.
7 Q. So the magnet program was using all the 7 MS. FLOYD: Wéll, the digtrict continuesto
8 available calculus books at Fremont high at that time? 8 produce documents and locate documents that are
9 A. There were textbooks in the textbook room, but 9 responsive to plaintiffs subpoena for business records.
10 not enough for a classroom set and ahome set. And 10 Again, digtrict's counsd provided copies of the
11 again, it wasonly 12 books. 11 documentstoday. District's counsel only recently,
12 MS. FLOYD: | have nothing further. 12 within avery short period of time, obtained these
13 MR. ROZWOOD: Okay. What I'd liketo dois 13 documents and forthwith provided them to counsel of
14 date an objection for the record to plaintiffs 14 record heretoday. The digtrict feelsthat it has done
15 counsdl's demand for witness fees of an employee of a 15 nothing wrong or improper with respect to producing these
16 represented party in thiscase. We provided them at our 16 documentstoday.
17 request. WEell reserve our rights to obtain arefund if 17 MS. LHAMON: We can disagree.
18 and when it's determined that such fees are ingppropriate 18 MR. ROZWOQD: It'sunclear that dl these
19 under the circumstances. 1'd dso like to state for the 19 documentsareresponsive. But | think if they are
20 record that we requested the witness to complete aform 20 responsive to the business records subpoena, they should
21 W9, and that request has been denied and we reserve the 21 be produced through the deposition officer. | haven't --
22 right to demand that form at alater date. 22 | haven't even considered it, and | can state for the
23 And other than that | would just -- 23 record | didn't see them before you did, Ms. Lhamon.
24 MS. LHAMON: Beforeyou do that, | wantto make | 24 Having said all that, can we enter into a
25 an abjection on the record that counsal for the district 25 dipulation?
Page 235 Page 237
1 hasproduced several documents as exhibitsin this 1 MS. FLOYD: With that said, the didtrict is
2 deposition that are responsive, | believe, to our 2 preparing these documents for formal production through
3 businessrecord subpoenathat I've never seen. | think 3 thedepostion officer, and al partieswill receive
4 it'scompletely inappropriate to be using those documents 4 documents Bates stamped as the district has been doing
5 for thefirst timetoday. 5 throughout the discovery process.
6 And | think it's completely inappropriate to 6 MS. LHAMON: I'll appreciate that. Thank you.
7 have shown those documents to the state. | don't know if 7 MR. ROZWOQD: Thank you.
8 counsd for the state aso received a copy before 8 Can we enter into a stipulation that copies of
9 received one. But | don't know pursuant to what 9 documents attached to this deposition will be used as
10 conversations counsdl for the state received these 10 originals; and that the original of this deposition will
11 documents or saw these documents before | saw themtoday. | 11 be signed under penalty of perjury; and that the reporter
12 And| certainly should have received these documents with 12 will berelieved of her responsibilities under the
13 aproduction from the district in response to my 13 applicable statutes for maintaining the origina
14  subpoena 14 deposition transcript; and that the origina be delivered
15 MS. FLOYD: And in responseto that, the 15 tomeat my office.
16 didtrict's production of documentsisongoing. The 16 And that the witness will have 30 days from the
17 district has only recently come into possession of these 17 date of the court reporter's transmittal |etter of the
18 documents, and the district simply showed up today with 18 copied deposition transcript to sign and correct and make
19 the documentsin hand for purposes of providing them to 19 any changesto that deposition; and that Mr. Vacaor his
20 dll parties present, which did in fact occur. The 20 counsel will notify al partiesin writing of any changes
21 documents were simply photocopied by counsel for the 21 tothat deposition; and if there are no such changes
22 date for the purpose of providing themto al counsel 22 communicated within that period of time, that any
23 and parties present today during the deposition. 23 unsigned, uncorrected copy may be used for al purposes
24 MS. LHAMON: Well, I'll ask if that the district 24 inthislitigation or any proceeding related thereto as
25 suddenly materializes documents that are responsive to 25 if signed by the deponent.
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1 MS. LHAMON: So stipulated. 1 DECLARATION
2 - (Discussion held off therecord.) 2
3 MS. LHAMON: Wejust had an off-the-record 3
4 conversation. I'm gtipulating that the original will not 4
5 goto counsd for the state. The original of this 5 | hereby declare | am the deponent in the within
6 deposition should go to counsel for the plaintiffs and 6 matter; that | have read the foregoing depositionand
7 counsd for Mr. Vaca, whichisme. And counsal for the 7  know the contents thereof, and | declare that the sameis
8 State can order acopy if they so choose. 8 true c_>f my knowledge e_xcept as_to the maFters which are
9 MR. ROZWOOD: As| said off the record, weve 9 therein stated upon my information or belief, and asto
10 paid for this deposition. We've paid for this transcript 10 those maiters, | believeit to be.true. .
11 to be prepared, and we request that the reporter deliver 1 | decl are under the penaltlesof perjury of the
12 the original transcript to us. ig caoﬁigf Cdliforniathat the foregoing is true and
13 MS. LHAM QN. The reporter shoqu ser_1d the 14 Executedonthe  day of 2001, at
14 transcript to the witness as a standard practicein any 15 California.
15 deposition and has been our practice in this case up to 16 ’
16 date. 17
17 MR. ROZWOOD: Anything €lse? 18
18 THE REPORTER. Theonly thing | can doin this 19
19 dtuationisdoit by the Code. JOEL VACA
20 MR. ROZWQOOD: | think that's correct. 20
21 MS. LHAMON: That'sfine. 21
22 THE REPORTER: Does anybody need a copy? 22
23 MS. LHAMON: Yes. Weorder acertified copy and | 23
24 an ASCII. 24
25 MR. ROZWOQOOQOD: And the portion of the stipulation | 25
Page 239 Page 241
1 with respect to Mr. Vacas review and making any changes 1 I, DENISE A. ROSS, a Certified Shorthand
2 within 30 days of the date of the transmittal |etter with 2 Reporter for the State of Cdlifornia, do hereby certify:
3 thecertified copy still stands? 3 That prior to being examined, the withess named
4 MS. LHAMON: That'sright. And also the portion 4 in the foregoing deposition was by me duly sworn to
5 that relievesthe reporter of her responsibilities still 5 tedtify asto thetruth, the'wholetruth, and nothing but
6 sands. 6 the tlruth g;rjsuant to Section No. 2093 of the Code of
: . 7 Civil Procedure;
; orig nZl R&E?ﬁaﬁ%?r?&?i 332; 3:13;8;? keep the 8 . That said depo_si tion was taken before me at the
9 ate ’ 10 B . ina o ch that 9 F| me and place therein set forth and was taken. QOwn.by me
1€, SO WETI Teave -- SO WETe going to change 10 inshorthand and thereafter reduced to typewriting via
10 portion of .the gnpulap on so she complies with the 11 computer-aided transcription under my direction;
11 statute obligations with respect to that. 12 | further certify that | am neither counse! for,
12 MR. ROZWOOD: Anything else? Anybody elsewants | 13 nor related to, any party to said action, nor in anywise
13 to add anything? 14 interested in the outcome thereof.
14 THE REPORTER: Did you need a copy, Ms. Sievers? 15 IN WITNESS WHEREOF, | have hereunto subscribed
15 MS. SIEVERS: No. 16 my namethis  day of 2001.
16 THE REPORTER: Counsd, did you need a copy? 17
17 MS. FLOYD: Yes, please, and amini transcript. 18
18 (Whereupon, the deposition concluded 19
19 at 5:28 p.m.) 20 Do
20 -000- enise A. Ross
21 CSR No. 10687
21
22 22
24 24
25 25
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