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1 Los Angeles, California, Tuesday, June 24, 2003 1 corner. On theleft-hand column there's a heading for
2 8:59 am. - 5:01 p.m. 2 advantages.
3 3 Do you see that?
4 CHARLESBALLINGER, 4 A 1do.
5 having been previously duly sworn, was examined and 5 Q Andthefirst advantage listed isincreased
6 testified further asfollows: 6 school capacity by --
7 7 A Yes
8 EXAMINATION (Resumed) 8 Q -- andif you move over to Concept 6, it says
9 MR. VILLAGRA: When we left off yesterday we were 9 33 percent.
10 at Exhibit 7, and | want to mark now as Exhibit 8 10 Now, do you believe -- do you agree that that's
11 another copy of the year-round program guide. And | 11 an advantage of the Concept 6 calendar, that it can
12 hope thisis more legible than the one we were looking 12 increase school capacity by 33 percent?
13 at yesterday. So please take alook at it. 13 A Wadll, first place, that'sincorrect. By all
14 (Plaintiff's Exhibit 8 was marked for 14 caculations, it's 50 percent rather than 33 percent for
15 identification by the court reporter.) 15 Concept 6 and modified Concept 6.
16 THE WITNESS: | don't believe thisisthe same 16 Q Thanksfor that clarification.
17 copy asyesterday, because there were two pages of 17 The next advantage listed is provides for a
18 script yesterday. 18 hundred and 80 days of instruction, and that is also --
19 MS. DAVIS: Yesh. Isthisadifferent document? 19 that's checked for Concept 6.
20 MR. VILLAGRA: It'sthe year-round program 20 Do you agree that that's an advantage of the
21 education guide. It wasjust printed out on a different 21 Concept 6 calendar?
22 printer. 22 A Wedll, that'sincorrect aswell. Currently,
23 THE WITNESS: It's not the same document as 23 Concept 6 and modified Concept 6 has a hundred and 63
24 yesterday. The second page yesterday, you remember, had | 24 days. Sotheir chart isincorrect.
25 the-- 25 Q Sothat's not an advantage of Concept 6?
Page 232 Page 234
1 MS. DAVIS: I'vegotit. Yeah, it's not the same 1 A Not to have a hundred and 80 days, yes.
2 one. | mean,it'sfineif it's not, but just so we're 2 MS. DAVIS: Objection. | think that
3 al inagreement that it's not the same document. 3 mischaracterizes histestimony. He's saying that's not
4 THE WITNESS: Y esterday's had this half page. 4 accurate. | don't know if he's saying that's not an
5 MR. VILLAGRA: It's not an important point. If you 5 advantage.
6 look at thetext, it's actually the same exact text. 6 THE WITNESS: Correct.
7 MS. DAVIS: No, it's not the sametext. | seea 7 And | want to be clear too. If we'retalking
8 paragraph on -- 8 about days, it would be a hundred and 63 days, not the
9 MR. DECAROULIS: Page2ismissing. 9 asterisk ashere. But the hundred and 63 daysisthe
10 MS. DAVIS: Exactly. It goesfrom Page 1 to Page 10 equivaent minutes of instruction.
11 3. That'sfine. Weal have Page 2 in Exhibit 7. So 11 BY MR.VILLAGRA:
12 okay. Therewego. 12 Q That'sfine. | think the record is clear from
13 BY MR.VILLAGRA: 13 yesterday on that.
14 Q Haveyou had achanceto look at it? 14 A Okay.
15 A Thismorning? | just now received it. I'm 15 Q And | thank you for the clarification.
16 looking at it. 16 But thisislisted as an advantage of the
17 Q Doesit appear to be to you the California 17 Concept 6 calendar. It's checked for the Concept 6
18 Department of Education School Facilities Planning 18 calendar, and you're telling me that it does not provide
19 Division Y ear-Round Education Program Guide? 19 for ahundred and 80 days of instruction; therefore,
20 A It appearsto be, yes. 20 what | want to know is, isthis not an advantage of the
21 Q Do you have any reason to believe that it's 21 Concept 6 caendar?
22 not? 22 A | don't know whether | really want to
23 A | don't a this point. 23 characterizeit as advantage/disadvantage. It just is.
24 Q If I could turn your attention to Page 4, and 24 Q Okay. The next advantage listed is breaks up
25 they are marked at the top in the upper right-hand 25 three-month traditional summer into two or more periods,
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1 enhancing continuity and pacing of instruction. 1 would have a summer vacation.
2 Do you see that? 2 Q The next advantage listed says, " Offers maximum
3 A | seethat. 3 opportunity for course offerings in a departmentalized
4 Q Andthat ischecked for the Concept 6 calendar. 4 program.”
5 Do you see that? 5 Do you see that?
6 A | do. 6 A Ido.
7 Q Do you agree that that's an advantage of the 7 Q Do you understand what that means?
8 Concept 6 calendar? 8 MS. DAVIS: Callsfor speculation.
9 A | would agree with that, yes. 9 BY MR.VILLAGRA:
10 Q Andwhy would you agree that that's an 10 Q Do you have an understanding as to what's
11 advantage of the Concept 6 calendar? 11 referred to?
12 A | think whenever reduced -- when wereduce that | 12 A I'mnot sure. I'm not clear what the author
13 long summer of forgetting, we actually enhance the 13 hadin mind here. So it would be speculative.
14 continuity and pacing of instruction. So | would -- | 14 Q Thenext advantage listed is provided space and
15 would concur with that asterisk. 15 funding allow, students may attend all four quarters.
16 Q Thenext advantage listed is provides multiple 16 Do you see that?
17 vacation options for students and staff, and that is 17 A | do seethat.
18 also checked for Concept 6. 18 Q Andthat is not checked for Concept 6.
19 Do you see that? 19 A | doseethat.
20 A 1do. AndIl would agree with that. And | 20 Q Do you agree that that is not an advantage
21 don't know why there aren't asterisks for single-track 21 provided by the Concept 6 calendar?
22 and two tracks as well, on both of those, by the way. 22 A Again, | would have to speculate what the
23 But | didn't put this chart together. 23 author had in mind. For example, in Concept 6, though
24 Q Andwhy do you believe that's an advantage of 24 Concept 6 has six parts to the year, students attend
25 Concept 6? 25 four of those parts. So indeed, in Concept 6,
Page 236 Page 238
1 A Weél, | think for those who like to do things 1 instructiondly, it's aquarter program. So | would --
2 in seasons other than just summer, that would be an 2 1 would have to speculate what the author had in mind.
3 advantage. 3 | could, perhaps, check Concept 6 if | knew
4 Q Wetaked yesterday about opportunities for 4 what the author had in mind.
5 salary enhancement. So | will skip that. 5 Q Okay. The next advantage listed isretains a
6 The next advantage listed is provides for 6 caendar which accommodates two semesters or four
7 common three- to four-week summer vacation for all 7 Quarters.
8 studentsand staff, and that is not checked for Concept 8 Do you see that?
9 6. 9 A | do.
10 Do you see that? 10 Q And that isnot checked for Concept 6.
11 A | doseethat. Andwhat isnot spoken hereis 11 A 1 doseethat. And I would go back to my
12 what's meant by summer vacation. In California, for 12 previous answer, which is, instructionaly, since
13 example, summer can be June, July, August -- September | 13  students attend four of the six periods, that could be
14 iseasily asummer month in Cdlifornia. So if summer 14 considered, instructionally, a quarter system. But
15 vacation isjust the common three months of June, July 15 again, | would have to confer with the author, what
16 and August, then this would not be asterisked for the 16 redlly was meant here.
17 multi-tracks. 17 Q The next advantage listed is requires fewer
18 Q But if summer were construed expansively, do 18 room changes, including startups and closing.
19 you believethat it should be -- 19 Do you seethat?
20 A It would be -- | would asterisk if | made a 20 A 1 do seethat.
21 note herethat summer vacation stretched from June 21 Q And Concept 6 is checked there.
22 through September. 22 A | do seethat.
23 Q Okay. 23 Q Do you agree that that's an advantage offered
24 A Because al calendars, including Concept 6, 24 by the Concept 6 calendar?
25 then, would have -- including Track B on Concept 6, 25 MS. DAVIS: I'mjust going to say callsfor
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1 speculation, to the extent that, you know, Dr. Ballinger 1 BY MR.VILLAGRA:
2 may beguessing at what that means. 2 Q Okay. Would you mind doing it? There'sno
3 BY MR.VILLAGRA: 3 reason for not doing it.
4 Q Do you have an understanding as to what that 4 MS. DAVIS: You can go ahead and doit. | mean,
5 means? 5 ouringtructionisthat it'sin your document. There's
6 A WEell, exactly so, what the attorney says. 6 noreason for --
7 Because-- 7 THE WITNESS: I'm going to refer to my document,
8 Q If you don't have an understanding what's 8 because I'm not much of an artist. And | know you're
9 referred to, that's okay. 9 probably driving at the break there between years.
10 A | don't have an understanding. My question 10 (Witness reviews documents.)
11 would redlly beto the author, compared to what? Andwe | 11 MS. DAVIS: Do you have your paper?
12 don't have that information. 12 THE WITNESS: | think | do somewhere. Hereitis.
13 Q Okay. How many room changes occur over the 13 Thisis Track B in my figure.
14 course of aschool year on atraditional calendar? 14 MS. DAVIS: I'mjust going to say he's pointing at
15 A Depends on whether we're talking elementary, 15 Page 8 of his expert report.
16 middle, high. At the elementary level, if the teacher 16 BY MR.VILLAGRA:
17 isassigned to oneroom and is assigned to that room all 17 Q Widll, Mr. Ballinger, as you're pointing to it,
18 vyear, there may be no changes. At the high school 18 wouldn't there be three room changes on Track B?
19 level, for example, ateacher may be changing rooms at 19 A Wadll, | said ordinarily. It dependson this
20 theend of asemester. So again, there's some 20 particular part right here. There may be three, but not
21 variables, and | can't give you a specific answer. 21 necessarily. If, for example, you've got a chemistry
22 Q On Track A onthe Concept 6 calendar, how many | 22 teacher here, that chemistry teacher may be assigned to
23 room changes would you expect? 23 the sameroom throughout. For that teacher there may
24 A Therecould be -- well, back up. When you say 24 not be the kinds of changes there could be for others.
25 room changes, are you talking about in and out as being 25 So if you remember, with my answer previously
Page 240 Page 242
1 oneortwo? 1 onTrack B, | seefrom your notes there on the paper you
2 Q When you answered for traditional calendar 2 did notethat | said, ordinarily, two; there may be
3 eementary schools, how were you considering thein and 3 more.
4 out? 4 Q What about at the elementary level? Would you
5 A Orne. 5 expect three room changes?
6 Q One, okay. Counting in and out as one. 6 A Again, it depends on how the principal, the
7 A If we speak, then, of Concept 6, ordinarily, 7 staff, have organized that. The teacher may bein the
8 therewould be two, then, in that case. 8 sameroom to start this period -- even though the
9 Q AndonTrack B? 9 students may change, the teacher may still have the same
10 A Track B, again, ordinarily, it would be two. 10 room. Depends on how it's organized.
11 It might be more, depending on how the program'’s 11 Q Butisn't theteacher moving inin July, moving
12 organized. 12 outin August, moving --
13 Q AndonTrack C? 13 A That'sone.
14 A Same. It would be, ordinarily, two. 14 Q Okay.
15 Q Canyou diagram for me how Track B works, how | 15 A To be consistent with what we said before.
16 theinstructional blocks are divided? 16 Q Sure
17 A 1 can,and | did for youin my paper. 17 Moving in in November, moving out in March --
18 MS. DAVIS: Do you want to get out his paper? 18 that'stwo -- and moving in in May and moving out in
19 MR. VILLAGRA: No, actually, just for thispurpose. | 19 June?
20 Q If you could diagram -- 20 A There'sa-- in this situation, because you've
21 MS. DAVIS: I'm going to object that thisisn't his 21 got acarry-over into the next year, it is possible to
22 paper. | mean, go ahead, but you know, he's already 22 havethreethere, yes.
23 donethis. 23 Q Okay. The next advantage listed is allows
24 THE WITNESS: | don't know why | should do that 24  teachers and studentsto retain the same classrooms all
25 whenit'sin my paper very clearly. 25 year.
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1 Do you see that? 1 schools, had al of that intersession program at that
2 A That's correct, yes. 2 onesite.
3 Q Andthat is not checked as an advantage of 3 Q During what years do you believe that South Bay
4  Concept 6. 4  ranthis program?
5 Do you see that? 5 A | couldn't give you the exact years now, but it
6 A | seethat. 6 wassevera years.
7 Q Doyou agreethat that is not an advantage 7 Q Do you believe the program has now been
8 afforded by the Concept 6 calendar? 8 terminated?
9 A Most of our multi-tracks have moving in and out 9 A | don't know whether it's been fully
10 of variousrooms. So | would accept that. 10 terminated. It may have been cut back.
11 Q Thenext advantage listed is permits the 11 Q Do you know what courses were offered during
12 addition of school days beyond the required 12 intersession?
13 hundred-and-80-day school year. 13 A It wasan elementary district, so probably they
14 Do you see that? 14 were generalized courses. Mostly reading and math, |
15 A | do seethat. 15 would suspect.
16 Q And that is not checked as an advantage of 16 Q Areyou aware of any other districts?
17 Concept 6. 17 A | couldn't name one for you right at the
18 Do you see that? 18 moment.
19 A | do seethat. 19 Q Now, looking at the heading "Disadvantages,” it
20 Q Doyou agree that that is not an advantage 20 says, "Requires class rotation or teacher rover."
21 afforded by the Concept 6 calendar? 21 Do you seethat?
22 A If theinstructional program is thought of as 22 A | do.
23 only within the four walls of the schoolhouse, then it 23 Q Do you understand -- do you have an
24 would -- that is correct, could not have a hundred and 24 understanding of what the term "class rotation" means?
25 80days. There could be additional school daysoutside | 25 A 1do.
Page 244 Page 246
1 thefour walls of the schoolhouse. 1 Q What do you understand it to mean?
2 Q Soif you were off site, you could extend the 2 A Inmulti-track programs, as one group moves out
3 school year? 3 of aroom to go on vacation, another group, which would
4 A You could, yes. 4 include students and teachers, movesinto that room. So
5 Q Toyour knowledge, do any multi-track 5 that'sarotation system.
6 year-round schoolsin California provide for off-site 6 Q Do you have an understanding of what the term
7 instruction? 7 “teacher rover" means?
8 A Yes. It could be other school buildingsin the 8 A 1do.
9 didtrict. So that would be off site. Do they give 9 Q What doesit mean?
10 credit courses elsewhere? Yes, in the sense that there 10 A Therover system iswhere aclassretainsits
11 may be some science camps run by the school districtsor | 11 classroom al year, but as that class and teacher --
12 aCounty office. 12 that group of class and teacher leaves for vacation
13 But certainly, in San Diego County, where | 13 periods, another group with teacher and students move
14 live, one school district buses all intersession classes 14 into that classroom during the vacation period. But as
15 to other buildings, so that the intersession programs 15 thefirst group returns from vacation, it moves back
16 areconcentrated at one site, even though the students 16 into the same room that it vacated for the vacation
17 may come from various sites. 17 period, and so that teacher would not be moving as often
18 Q What school district isthat? 18 aswe were talking about awhile ago.
19 A Weéll, it was South Bay Union School District. 19 So it's -- depends on how a school organizes
20 | think that program may have been cut back with the 20 itsdlf, the number of in-and-out moves that would be
21 budgetary shortfall, but | know for several years that 21 occurring within ayear.
22 didtrict offered that program. They operated both 22 Q But would the roving teacher make more
23 multi-track and single-track schools, and when the 23 classroom moves than a non-roving teacher?
24 single-track schools were on vacation, that's when the 24 A Oh, sure, and would make more than the kind of
25 multi-track schools, as well as the empty single-track 25 discussion we had awhile ago.
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Page 247 Page 249
1 Q Andinreading this chart, thisis checked as a 1 A | seethat.
2 disadvantage of Concept 6. 2 Q Andthat is checked for Concept 67
3 Do you see that? 3 A | seethat.
4 A | do seethat. 4 Q Do you agreethat that is a disadvantage of the
5 Q Do you agreethat thisis a disadvantage of the 5 Concept 6 calendar?
6 Concept 6 calendar? 6 MS. DAVIS: Same objection.
7 A Yes. If we're comparing with atraditional 7 THE WITNESS: Yes. And| would have to say, again,
8 schedule, where you do not have the same kind of moving 8 it depends on what we're comparing it to. If you handle
9 inandout. 9 more students, obviously, there are going to be
10 Q Wetaked about startups and endings. 10 additional demands on the common areas and common
11 | moveto the third disadvantage, it says, 11 services. But that goes with the larger number of
12 "Requires additional storage space for teachers and 12 pupils being attended to.
13 students," and that is checked for Concept 6. 13 So | just seethat asanatura situation that
14 Do you see that? 14  occurs because of using amulti-track calendar. | don't
15 A | do seethat. 15 seeitasadisadvantage. | don't -- | just seeit
16 Q Do you agree that that's a disadvantage of the 16 nothing other than what is.
17 Concept 6 calendar? 17 BY MR.VILLAGRA:
18 MS. DAVIS: I'mjust going to object. Vague and 18 Q Just sort of asacost of doing business?
19 ambiguous asto "disadvantage.” 19 A That'sright. That'sright.
20 I'm not sure -- disadvantage as to academic 20 Q The next disadvantage listed is student testing
21 achievement? Disadvantage asto teachers or 21 scheduleswill -- and it says, "defer from track to
22 administration? 22 track." | assumeit should be "differ.” Andit's
23 THE WITNESS: | agree with the statement requires 23 checked for Concept 6.
24 additional storage space. 24 Do you see that?
25 BY MR.VILLAGRA: 25 A | seethat, yes.
Page 248 Page 250
1 Q Do you agree that that's a disadvantage? 1 Q Do you agree that that's a disadvantage of the
2 A Again, compared to what? But it -- somepeople | 2 Concept 6 calendar?
3 might consider it a disadvantage, yes. 3 MS. DAVIS: Same objection.
4 Q Doyou? 4 THE WITNESS: Again, it has to be compared to
5 A | don't, really, because | think that's one of 5 what. For example, depends on when the test is given
6 those problems can be solved. It's a solvable problem. 6 duringtheyear. In some cases, year-round students
7 Q The next disadvantage listed says, "Requires 7 might have an advantage because they'd have more days.
8 caendar which does not coincide with the traditional 8 At other times of the year, it might be a disadvantage,
9 school year calendar.” And that is checked for Concept | 9  because they might have fewer days of instruction. So
10 6. 10 it depends on when the test is given, what the purpose
11 Do you see that? 11 of thetesting is. So again, it depends on what we're
12 A | seethat, but | seethat's checked for every 12 comparing it to.
13 single calendar. 13 BY MR.VILLAGRA:
14 Q Do you agree that that is a disadvantage of the 14 Q You mentioned that in some cases-- and |
15 Concept 6 caendar? 15 assume with respect to certain tests -- your contention
16 MS. DAVIS. Same objection. 16 isthat year-round students would have more days of
17 THE WITNESS: | don't agreethat it'sa 17 instruction before they took the test.
18 disadvantage. | think that's wonderful that it's not 18 A Compared with traditional calendar, yes.
19 the sameastraditional calendar, because | think the 19 Q What tests would those be?
20 traditional calendar is harmful to students. 20 A Well, if you do apretest at the beginning of
21 BY MR.VILLAGRA: 21 theyear, for example, or close to the beginning of the
22 Q The next disadvantage listed says, "Additional 22 year, if year-round students began the school year in
23 demands placed upon cafeteria, custodial, maintenance, | 23 July, for example, and tests were given early, let's
24  instructional support and administrative services." 24 say, late August to see how students were doing,
25 Do you see that? 25 year-round students would already have, depending on
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1 whenthetest was given, three, four, even five weeks of 1 Q Both of them have told you that?
2 schooling. 2 A My recollection says yes.
3 On the other hand, if that test were given soon 3 Q Areyou familiar with the Stanford 9
4 dfter traditional calendar students returned in 4 achievement test?
5 September, let's say, early September, and the tests 5 A A littlebit, yes.
6 weregiven aweek or two after they returned, they 6 Q Do you know when that is offered?
7 wouldn't have as many days of instruction. 7 A | don't know the exact date.
8 So you know, depends on what the test is, why 8 Q Do you believe that students at Concept 6
9 itwasgiven, when it was given, that sort of thing. 9 schools have more or less time before they take the test
10 Q Areyou familiar with the AP exams? 10 than students at traditional calendar schools?
11 A Advanced placement? 11 MS. DAVIS: You mean in school days?
12 Q Yes 12 MR. VILLAGRA: Yes. Thanks.
13 A I'm familiar with them. 13 THE WITNESS: Some of the tracks, students may have
14 Q When arethey offered? 14 fewer daysthan traditional calendar schools.
15 A It would be towards the end of the school year 15 BY MR.VILLAGRA:
16 for both traditional and year-round students. 16 Q Redativeto the Stanford 9, then, do you
17 Q Interms of studentsinterested in taking the 17 believe that that is a disadvantage of the Concept 6
18 AP exam, would students at a Concept 6 school on Track A | 18 calendar relative to the traditional calendar?
19 have more or fewer days before they took the test than a 19 A lItcouldbe. It could be. But| believe-- 1
20 student at atraditional calendar school? 20 believe SAT 9 hasafactor in it where the number of
21 A I'mnot surel can answer that specifically. 21 daysof instruction are to be noted, and that is
22 I'd haveto get out an actual calendar and count. But 22 factoredin.
23 it wouldn't necessarily be a disadvantage for them. 23 Q What do you mean by factored in?
24 Depends on when their intersession falls. If they have 24 A | don't know how they doit. Sol can't go
25 aclear intersession before the testing, they can focus 25 further. Butit's my understanding that thereisto be
Page 252 Page 254
1 simply on preparing for that AP exam. 1 anotation of the number of days of instruction the
2 Q Sodo you believe that a student alone focusing 2 students have had.
3 onthe AP examisaseffective asastudent in a 3 Q Do you believe that somehow the number of days
4 classroom with ateacher? 4 isstatistically controlled for?
5 A Depends on the student, depends on the 5 A I'mnot sure just how they do that.
6 situation. Some students do better working alone, 6 Q The next disadvantage listed is graduations,
7 othersdo better in agroup situation. And | do know 7 parent conference days, annual music, athletic and other
8 some of the high schools here in Los Angeles have had AP 8 events must be given specific accommodations.
9 class preparation sessions for those studentsin a group 9 Do you seethat?
10 during the intersession period, even though the student 10 A | seethat.
11 werenot in school. 11 Q Andthat is checked for the Concept 6 calendar?
12 Q What schools are you aware of that do that? 12 A ldo.
13 A Well, | believe Garfield said they've done some 13 Q Do you agree that that is a disadvantage of the
14 of that sort of thing in the past. | don't know whether 14 Concept 6 calendar?
15 other high schools have done that or not. 15 MS. DAVIS. Same objection.
16 Q IsGarfield the only one you're familiar with? 16 THE WITNESS: | don't know what the author means,
17 A That'sone I've heard about, yes. 17 must be given specific accommodations. So I'm only
18 Q And how are you familiar with Garfield doing 18 speculating why the author has checked this across --
19 that? 19 for many of the calendars. So | just don't know what
20 A WEédll, I've had severa conversations with 20 the author hasin mind here.
21 principals at that school. Maria Tostado, and after 21 BY MR.VILLAGRA:
22 that Tony Garcia. 22 Q The next disadvantage listed says, "Thereisno
23 Q And they have both told you about programs that 23 common vacation break of longer than three weeks for all
24 they run during intersession for AP prep? 24 staff and students.”
25 A I'veheard of that, yes. 25 Do you seethat?
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1 A | do seethat. 1 A That's possible, sure.

2 Q Andthat is checked for the Concept 6 calendar? 2 Q Isthat what you believe has occurred here?

3 A | seethat. 3 A Again, | would haveto speculate. | just -- |

4 Q Do you agree that that's a disadvantage of the 4 just noted that for the record.

5 Concept 6 calendar? 5 Go ahead.

6 MS. DAVIS: Same objection. Callsfor speculation. 6 Q And what's the significance of noting that for

7 THE WITNESS: That'satruism. Whether that'sa 7 therecord?

8 disadvantage, I'd have to guess what the author had in 8 MS. DAVIS: Asked and answered.

9 mind. 9 THE WITNESS: Again, | would have to say that
10 BY MR.VILLAGRA: 10 sometimes people see things as a disadvantage when
11 Q What do you mean by it's atruism? 11 they've not experienced year-round that some of us who
12 A Itistruethat there's no common three-weeks 12 have experienced would see in adifferent way.

13 break for al staff and students at the sametime on a 13 BY MR.VILLAGRA:

14 Concept 6 calendar. 14 Q Haveyou ever seen the La Canada Unified School

15 Q Andyou disagree that that is necessarily a 15 Didtrict feasibility study?

16 disadvantage? 16 A | have not.

17 A | disagree that that's a disadvantage. And 17 Q Do you have any way of knowing whether the

18 that goes back to my comment yesterday that | don't 18 experience of schools on multi-track year-round

19 agreethat al in-service hasto be done just at one 19 calendarswas considered?

20 time. 20 A | don't know.

21 Q The next disadvantage listed says, "Limitsthe 21 Even note it says Osborne Architects 1998.

22 school year to approximately a hundred and 63 days, 22 Q For purposes of this case, in what area or

23 which are lengthened to meet State requirements for 23 areasdo you claim to be an expert?

24 cumulative annual minutes of instruction." 24 A Weéll, I'm generally knowledgeable about

25 Do you seethat? 25 year-round education, the concept, its implementation.
Page 256 Page 258

1 A | seethat. 1 | have some knowledge of its extent and breadth across

2 Q And that is checked for the Concept 6 calendar? 2 theUnited States, aswell asherein California. | do

3 A | seethat. 3 know something about the way school districts have moved

4 Q Do you agree that that is a disadvantage of the 4 into or out of year-round education. Sol guess| see

5 Concept 6 calendar? 5 myself asageneral source person on the topic of

6 MS. DAVIS: Same objection. Callsfor speculation. 6 year-round education.

7 THE WITNESS: | just simply would agree that that's | 7 Q Anything else?

8 whatis. And | don't seethat as a disadvantage. 8 A Not right now.

9 | just have to note now. | seethiswas done 9 Q And how did you acquire your expertise, as
10 by LaCanada Unified School District, which isnot a 10 you've described it?

11 year-round school district. 11 A By having been with it for along number of
12 BY MR.VILLAGRA: 12 years, from 1971 until the present time.

13 Q Why did you have to note that? 13 Q What do you perceive asyour rolein this
14 A It'sinteresting that -- you know, | had some 14 case?

15 problems even understanding why some of these things 15 A To be an expert witness for the State of

16 werechecked. But | seethiswas set up by 16 Cdlifornia

17 non-year-round people. 17 Q What else?

18 Q What do you mean by non-year-round people? 18 A To provide general information about

19 A Wadll, it'sadistrict that is not involved with 19 multi-track year-round education and year-round
20 year-round education. So they may see things as being 20 education in general.

21 advantage and disadvantage other than what some of us 21 Q Anything else?

22 might who are heavily involved with year-round. 22 A Not at thistime.

23 Q So staff at adistrict that does not implement 23 Q Andwhat do you understand to be the purpose of
24 theyear-round calendar would not necessarily seethings | 24 an expert witness?

25 the same way as you would? 25 A To provide information about the topic at
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1 bhand. And there'sapresumption that the expert witness 1 Q Which papers are you referring to?
2 hasmore information about the topic than others might 2 A I'm spesking of the paper that was prepared by
3 have. 3 Dr. Ross Mitchell and Dr. Jeanne Oakes.
4 Q Anything else? 4 Q Doyourecal thetitle of the paper by Jeanne
5 A That'sall at thistime. 5 QOdakes?
6 Q What was your specific assignment in this case? 6 A (Witness reviews documents.)
7 A What do you mean by assignment? 7 MS. DAVIS: Hejust wantsto know if you remember
8 Q Wereyou assigned atask by the State of 8 it offhand.
9 Cdiforniato perform? 9 THE WITNESS: Oh, | do remember.
10 A | wasassigned atask. | was asked to write a 10 BY MR.VILLAGRA:
11 paper, giving my best judgment and information about the | 11 Q What wasit?
12 status of year-round education in general, and to 12 A If you asked for the specific title, I'll look
13 respond to papers given by expert witnesses for the 13 and see what it was.
14 plantiffs. 14 Q Shewrote several reports. | just want to make
15 Q Anything else? 15 sure-- did you only see one report --
16 A Not at this point. 16 A | only saw --
17 Q Haveyou completed your assignment? 17 Q -- by Jeanne Oakes?
18 A Not until at least the deposition is over, | 18 A -- the report that she had to do on year-round
19 presume. But I've completed my assignment until today. 19 education, multi-track. More specifically, Concept 6,
20 Q Do you intend to do any further work in this 20 yes.
21 caseoutside of this deposition? 21 Q Outside of those two papers by the expert
22 MS. DAVIS: Callsfor speculation. 22 witnesses, did you request any other documents from the
23 THE WITNESS: Depends on whether I'maskedtodo | 23 State?
24 more. 24 A | said any other documents that would be
25 BY MR.VILLAGRA: 25 helpful in my preparation -- in the preparation for my
Page 260 Page 262
1 Q Sitting here today, do you expect to do any 1 report, I'd be glad to see, yes.
2 further work in this case? 2 Q Soyou leftit to the discretion of the State
3 A | have noidea 3 of Cdifornia?
4 Q Do you expect to prepare an additional written 4 A | did.
5 report? 5 Q Do you recall what those other documents were?
6 A | do not know at this point. 6 A Therewere alot of them.
7 Q Did you request any documents from the State of 7 Q Didyou review any declarations submitted in
8 Cdliforniato prepare your -- strike that -- to carry 8 thiscase?
9 out your assignment? 9 A What do you mean by declarations?
10 A What do you mean by the State of California? 10 Q Did you see anything entitled "Declaration by"
11 Q | believe you said you were retained by the 11 or "Declaration of"?
12 State of California 12 A | may have, but | don't remember.
13 A That's correct. 13 Q Do you know what an affidavit is?
14 Q Didyou receive any documents from the State of | 14 A | know what an affidavit is.
15 Cdifornia? 15 Q Did you see any affidavits --
16 A | received documents from the State, yes. 16 A | dontbelievel -- | don't recall any
17 Q Did you request any documents from the State of | 17 specific affidavits, no.
18 Cdlifornia? 18 Q Doyourecall any specific declarations you may
19 A Yes, | think | said | needed to see various 19 have seen?
20 thingsthat were aready a part of the record. 20 A Asl just said, | may have, but | don't recall.
21 Q What did you ask to see? 21 Q Areyou familiar with the State's [lUSP program?
22 A Weéll, for example, when | heard that there were 22 A | saw the terminology. I'm not familiar with
23 papersthat had been prepared by expert witnesses for 23 it
24 the plaintiffs, | asked for a copy of those papers, if 24 Q Did you see any documents that appeared to be
25 those could be provided, and those were provided. 25 [1USP documents?
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1 A | did seethat -- well, | saw that in some of 1 many days. Therewereat least two.
2 thepapers, but | do not recall where | saw that. 2 Q Do you believe there were more than four?
3 Q Didyou see anything that looked likean ITUSP | 3 A Weéll, from the transcripts, it appears like she
4 remediation plan? 4 was deposed more than four. | didn't see more than
5 A | don't recall anything like that. 5 four, no.
6 Q Didyou review any transcripts of depositions 6 Q Incarrying out your assignment in this case,
7 inthiscase? 7 did you speak with any administrators -- school
8 A What do you mean by transcripts? 8 administratorsin Caiforniawho have experience with
9 Q At theconclusion of your deposition, a 9 the Concept 6 calendar?
10 transcript will be prepared and submitted to you. All 10 MS. DAVIS: You mean for purposes of this
11 of the plaintiff experts, | believe, to date have been 11 assignment, not --
12 deposed. 12 MR. VILLAGRA: In carrying out the assignment.
13 Have you seen transcripts of the depositions -- 13 MS. DAVIS: Okay. Because he may have talked to
14 A | have. 14 them, obviously, before this assignment. Okay.
15 Q Of who? 15 THE WITNESS: The only ones | contacted were the
16 A Of Drs. Mitchell and Oakes. 16 ones| mentioned yesterday. | mentioned that |
17 Q Didyou see any other transcripts of deposition | 17 contacted Larry Carletta to get late copies of
18 other than those? 18 achievement data results that he might know about that |
19 A No. 19 might not have.
20 Q Do you believe you had the complete transcript | 20 BY MR. VILLAGRA:
21 of deposition for Dr. Mitchell? 21 Q And Mr. McHugh?
22 A | do not know whether it was complete. | 22 A Mr. McHugh and the director of testing for
23 Dbelieveitiscomplete, but | am not absolutely sure. 23 Lodi. Other than that, no.
24 Q Isthere correspondence from the State showing | 24 Q Incarrying out --
25 what materials were provided to you? 25 A Excuseme. I'll takethat back. | did ask for
Page 264 Page 266
1 MS. DAVIS: All of that's been produced, but I'll 1 someresultsfrom Mel Mares.
2 let him answer. 2 Q WhoisMe Mares?
3 THE WITNESS: Yes. Therewereindexesin some of 3 A Former principal of -- oh, dear, Bell or --
4 the notebooks that were sent to me. | hesitated there, 4 Bell or Belmont, who is now working in one of the
5 because| don't recall a specific letter, listing 5 district -- administrative district offices.
6 everything, but there was a cover letter, at least, 6 Q And what results did you request from Mel
7 saying that al relevant materials have been sent to 7 Mares?
8 you. 8 A What he knew about AP courses being covered in
9 BY MR.VILLAGRA: 9 multi-track high schooals.
10 Q Doyou recal how long it took you to review 10 Q Multi-track high schoolsin California?
11 Dr. Mitchell's deposition? 11 A InLosAngelesUnified.
12 A Weéll, there was something like five different 12 | also made contact with aMr. Alfonso Gill,
13 days. Took me quite afew hours. 13 whoisacounselor with specific duties having to do
14 Q How many hours would you say? 14 with AP at Garfield High School in Los Angeles Unified.
15 A Oh, I'd haveto simply guess. 15 Q Andwhat did you speak with Alfonso Gill about?
16 Q Canyou give me an estimate? 16 A APclasses at Garfield.
17 A | would suspect it took a good -- probably 10, 17 | believe |l referred to those contactsin my
18 11 hours. 18 paper, where | wrote about AP courses being offered.
19 Q What about the transcript of Jeannie Oakes? 19 Q Incarrying out your assignment in this case,
20 How long did it take you to review that? 20 did you speak with any teachersin Californiawho have
21 A | would probably guess around seven or eight 21 experience with the Concept 6 caendar?
22 hours. 22 A No.
23 Q Do you recall how many days of deposition you 23 Q Incarrying out your assignment in this case,
24 reviewed for Jeannie Oakes? 24 did you speak with any parentsin Californiawho have
25 A I'm not recalling specifically right now how 25 experience with the --

11 (Pages 263 to 266)




Page 267 Page 269
1 A No. 1 suggestions by defense counsel?
2 Q -- Concept 6 calendar? 2 A A couple of times, but I'm -- I'm an old
3 In carrying out your assignment in this case, 3 English teacher, so | actually revised my own paper
4 did you speak with any studentsin Californiawho have 4  severa times.
5 experience with the Concept 6 calendar? 5 Q Apart from Carolyn Kneese, did you send the
6 A No. 6 paper to anyone elsefor review? Let's say apart from
7 MS. DAVIS: I'm just going to object, because 7 Carolyn Kneese and defense counsel.
8 carrying out his assignment -- | mean, thisis based on 8 A No.
9 yearsof hiswork and experience. So he may have, you 9 Q Who at defense counsel -- which of defense
10 know, talked to teachers and administrators in the past 10 reviewed your paper?
11 that factored into his thinking but maybe not from the 11 A LynneDavis.
12 date, you know, we asked him to serve as an expert. 12 Q Anyoneedse?
13 MR. VILLAGRA: That'swonderful, but hedidn'tin | 13 A | sent acopy to Mr. Seferian, Tony Seferian.
14 the period he was carrying -- 14 And| don't know that | sent it to any other counsel.
15 MS. DAVIS: Okay. 15 Mr. Seferian did not give me any suggestions. So
16 MR. VILLAGRA: -- out his assignment. 16 essentialy, the only attorney | really worked with was
17 MS. DAVIS. Okay. 17 LynneDavis.
18 BY MR.VILLAGRA: 18 Q Do you recal any suggestions that Lynne Davis
19 Q Didanyone assist you in preparing your report? 19 made about revising your original report?
20 A Define what you mean by anyone. 20 A Weéll, she helped me to be more direct in my
21 Q | believe "anyone" is aterm without any 21 language.
22 limits. 22 Q Do you recal any specific instance?
23 A Doesthat include secretary? 23 A No, | couldn't at this point point to anything.
24 Q Sure 24 Q You said you discussed some points with Carolyn
25 A Yeah. Inthat sense, | had couple of people 25 Kneese.
Page 268 Page 270
1 who worked with me. But if you're talking about outside 1 A Yes.
2 preparation, | wrote the report, the original report, 2 Q Do you recall what those points were?
3 mysdf, and no onewroteit but me. Did | seek some 3 A Usudlly, it had to do with academic results. |
4 other help? Yes, | discussed with Dr. Kneese, for 4 would say to her, "Dr. Kneese, | believe, as| read the
5 example, some points having to do with achievement 5 record, | can say this. Do you think I'm off base?’
6 results, but she did not write the paper for me; | wrote 6 And she would usually respond yes or no,
7 the paper, the original paper, myself. 7 depending on what the particular statement was.
8 Q When you refer to the original paper, what are 8 Q Intermsof the report that wasfiled in this
9 youreferring to? 9 case | takeit, then, that Carolyn Kneese believes that
10 A Wédll, | wrote afull paper, and then submitted 10 you are on base, in terms of what you say?
11 it to defense counsel, and they took alook at what | 11 A | believe shedoes. | can't speak for her, but
12  had written. 12 | think shethinks| have afair report, yes.
13 Q |If there'san original paper, does that suggest 13 Q Do you recall any other issues outside of
14 that there's an unoriginal paper? 14 academic results that you discussed with Carolyn Kneese
15 A First draft. First draft. 15 about your report?
16 Q Okay. Soyou wrotethefirst draft? 16 A No. Because she's not an administrator of
17 A | wrote thefirst draft myself completely, yes. 17 year-round education programs, had not worked in them.
18 Q And then what happened to that first draft? 18 Sosheredly isnot an expert on the administrative
19 A Wadl, asl say, it was sent to defense 19 part. Sol consulted with her only on her area of
20 counsel. Defense counsel reviewed it, made some 20 expertise, which are achievement results.
21 suggestions for putting it less in academic terms and 21 Q Andinterms of achievement results, do you
22 moredirect, which | was glad to do. And after several 22 recall any specific instance where you said to her, "As
23 dréfts, finally submitted the paper. 23 | read therecord, | believe | can say this. Am | off
24 Q Andwhen you say several drafts, isit fair to 24 base?' Do you recal any specific instance?
25 say that there were several rounds of review and 25 A Sure. | would say -- | did say once, "I can't
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1 find any record at al where students have been actually 1 A Therewere.
2 harmed by amulti-track year-round schedule. Do you 2 Q What were those other components?
3 know of any such instance?" 3 A Itwasalittle bit different kind of program;
4 And the answer was no. 4 inthat, teachers did not movein and out of classrooms;
5 Q Any other specific instances? 5 the students moved in and out of the classroom. So one
6 A That sort of general kind of comment, but no, | 6 teacher was assigned five tracks within one classroom.
7 can't think of any other specifics. 7 Sowhen agroup of students was to go on vacation, that
8 Q Do you know who Patricia Gandarais? 8 group of students went on vacation, and the teacher
9 A | do know her. 9 worked with the other four groups. When the group that
10 Q Whoisshe? 10 had been on vacation came back to that classroom, a
11 A Currently sheisaprofessor at University of 11 second group in that classroom went on vacation.
12 Cdifornia, Davis. 12 So it was alittle different kind of
13 Q Didyou and Carolyn Kneese have a conversation 13 multi-track program; in that, the teacher did not rotate
14 about Patricia Gandarain the preparation of your 14  or rove; the students came and went according to their
15 report? 15 ownindividual schedule. So it was a pilot program.
16 A | think I may have asked her -- or she may have 16 Q To your knowledge, were there any other
17 asked me, "Do we know where Patricia Gandarastandson | 17 componentsto the orchard program?
18 this? 18 A Wall, teachers had alonger contract year.
19 Q And just to be clear, do you believe that 19 Q What do you mean by alonger contract year?
20 Carolyn Kneese asked that question? 20 A Well, teachers ordinarily are expected to teach
21 A I don'trecal. | think it was part of our 21 ahundred and 80 days or their equivalent. In this case
22 e-mail exchange. 22 teacher's contract was extended to -- | don't know the
23 Q Do you have an understanding as to why she 23 exact number, but it would be somewhere around 210 days.
24 might have asked where Patricia Gandara stood? 24 Q Do you believe that there were any other
25 MS. DAVIS: Callsfor speculation. 25 componentsto the orchard plan other than those that you
Page 272 Page 274
1 THE WITNESS: It does call -- | don't know why she 1 described to me so far?
2 asked that, but | do know that they both worked 2 A Widll, there would be some curriculum
3 together -- I'll go back. They both wrote a chapter in 3 components.
4 abook that was edited by Patricia Gandara. And so they 4 Q What were the curriculum components?
5 had worked collaboratively as professionals. 5 A Waéll, obviously, when you have one classroom
6 And Patricia Gandara actually was one of the 6 and students are coming and going in at different time
7 leading forces to begin one of the multi-track programs 7 periods, teacher has to think in terms of units of
8 called the 60-15 orchard plan herein California. So 8 instruction, perhaps three weeks at atime, and be sure
9 since Patricia Gandara was the generator, really, of the 9 to make -- to be clear with the students when they come
10 Cdiforniapublic law that allowed the first four 10 back that ther€'s a unit that needs to be covered. So
11 programsto begin -- first four orchard programs, 11 it does change the delivery of curriculum.
12 multi-track, 60-15, | think it was just a natural 12 Q Anything else you can think of?
13 question that Dr. Kneese had, where would Dr. Gandara | 13 A | think those are the main points.
14 stand on thisissue of multi-track and whether it harms 14 Q Didyou and Carolyn Kneese have, in fact, a
15 students or not. 15 discussion about where Patricia Gandara stood?
16 BY MR.VILLAGRA: 16 A | don't think we did, other than the asking of
17 Q Do you have an understanding of al the 17 thequestion. | don't believe either one of -- | can't
18 components of the orchard plan? 18 gpeak for Dr. Kneese. | know | never contacted
19 A | don't know whether | know all of them, but | 19 Dr. Gandara.
20 know some of them. 20 Q Would you expect Patricia Gandarato be
21 Q Wasit simply amulti-track year-round program? 21 supportive of Concept 67
22 A All of those pilot programs were multi-track 22 MS. DAVIS: Callsfor speculation.
23 programs. 23 THE WITNESS: | have no idea how she feels about
24 Q Were there components, though, to the orchard 24  Concept 6.
25 program? 25 BY MR.VILLAGRA:
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1 Q Did you and Carolyn Kneese have a discussion 1 THE WITNESS: | couldn't know one way or the other,
2 about a paper written by Gene Glass titled "Time for 2 whether he would or would not support it. Wouldn't
3 School, its Duration and Allocation"? 3 know.
4 A Wedid by e-mail, yes. She suggested that | 4 BY MR.VILLAGRA:
5 getacopy of that. 5 Q Not whether he would support it.
6 Q Didyou actually get a copy? 6 Do you read his paper as evidence supporting
7 A 1 did. | pulledit off the Internet. 7 the proposition that hundred and 63 days should be
8 Q Didyou review that paper? 8 adequate?
9 A 1 looked at it, yes. 9 A | can't-- no, | don't think his paper speaks
10 Q Do you recal the results of the paper? 10 tothat at al. I'm the one who raised the question.
11 A Ingenerd, | do. 11 If it doesn't make any difference if we add days, does
12 Q What were they? 12 it make any difference if we subtract days? I'm the one
13 A Hisdiscussion wasredlly adiscussion of the 13 who raised the question.
14 length of the school year, whether alonger year would 14 Q Youraised the question.
15 make much of adifference, and | believe his conclusion 15 A | raised the question.
16 wasthat it probably would not unless some very specific | 16 Q Haveyou cometo aconclusion?
17 things were done to make that longer year of value to 17 A | personally have come to a conclusion that
18 students. 18 it's not the specific number of days but how those days
19 My impression was that he came down saying that 19 areused. That'smy conclusion.
20 specific number of days was not the important issue; it 20 Q And | takeit that Gene Glass's paper on time
21 wasquality of instruction. 21 for school is not something that you read as supporting
22 Q What was the substance of the discussion that 22 that idea; isthat correct?
23 you and Carolyn Kneese had about Gene Glass and his 23 MS. DAVIS: Asked and answered.
24  paper? 24 THE WITNESS: | don't know whether it -- | can't
25 A Wadll, the question that | asked her was, if 25 speak for him and whether -- I'm the one who raised the
Page 276 Page 278
1 adding days may not make much of adifference, the 1 question. I'm the one who has the question of whether
2 simple adding of days may not make that much difference, 2 it makesadifferencein days. Hewas only speaking to
3 what about the other direction? If there are fewer 3 theissueof adding days. He didn't speak to the issue
4 days, does that make much of a difference? 4  of subtracting days.
5 Q And what did Carolyn Kneese respond? 5 BY MR.VILLAGRA:
6 A Shedidn't know, but she said that's an 6 Q Did you ultimately cite Gene Glassin your
7 interesting question, or something to that effect. 7 paper?
8 Q Did she say anything else? 8 A I'll haveto check.
9 A Not that | can recall right now. 9 MS. DAVIS: Do you have hisreport?
10 Q Do you recall any other aspect of your 10 MR. VILLAGRA: | thought he did.
11 discussion with Carolyn Kneese about Gene Glassand his | 11 THE WITNESS: | do.
12 paper on the length of the school year? 12 MS. DAVIS: | forgot. We pulled it out earlier.
13 A Right at the moment, | don't. 13 THE WITNESS: Give me amoment, please, until |
14 Q Do you believe that Gene Glass's paper -- and 14 check this.
15 it'sentitled "Time for School, its Duration and 15 (Witness reviews documents.)
16 Allocation" -- supports the proposition that a hundred 16 | don't list it in my resources and references
17 and 63 days of instruction should be adequate? 17 a theback, so | don't think | referred to himin my
18 MS. DAVIS: Callsfor speculation. 18 paper, no.
19 THE WITNESS: Hedidn't speak about the hundred 19 BY MR.VILLAGRA:
20 and 63 days, so it would be speculative for me to 20 Q Isthere any reason why you did not cite Gene
21  respond. 21 Glass?
22 BY MR.VILLAGRA: 22 A | didn't think it added or subtracted to my
23 Q Do you believe that Gene Glass's paper supports 23 paper. Sol just didn't get into his discussion.
24 that proposition? 24 Q Toyour knowledge, is Gene Glass critical of
25 MS. DAVIS: Same objection. 25 theNAYRE?
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1 A | can't-- | don't know whether heisor isn't. 1 Herscamein at --
2 Q You've never written anything by Gene Glass, 2 BY MR.VILLAGRA:
3 criticizing the NAYRE? 3 Q Lookslike 9:56.
4 A | don't know that I've read anything, no. 4 A 9:56. So herswasto me, and | responded to
5 MR. VILLAGRA: I'm not sure what timeitis. 5 her. That'stheway it is, yeah. The paper showsit
6 MS. DAVIS: It'sabout five after 10:00. 6 otherwise, but -- yes, the time would suggest hers came
7 Do you want to take abreak? |sthisagood 7 tomeand then | responded.
8 time-- 8 Q You mentioned earlier that you had raised a
9 MR. VILLAGRA: Do you want to take a break? 9 question regarding the Gene Glass study.
10 MS. DAVIS. Okay, fine. 10 A That's correct.
11 (Brief recess taken.) 11 Q Doesthise-mail or your e-mail at the top of
12 BY MR.VILLAGRA: 12 thepage--
13 Q You mentioned earlier that you asked Carolyn | 13 A ltis.
14 Kneese whether students were harmed by multi-track | 14 Q --look like that question?
15 year-round education, whether there was evidence of | 15 A Yes
16 that. 16 Q Sothequestionis: If it makeslittle or no
17 Do you recall that testimony? 17 differencein adding 15, 18, 20 days the a hundred and
18 A |do. 18 80, then doesn't it make little or no difference whether
19 Q Carolyn Kneese, you said, is knowledgeable 19 the school year isahundred and 63 days or the
20 about student achievement; isthat correct? 20 additiona 17 days to make 180?
21 A That's correct. 21 A Yeah. That'sthe question that | suggested a
22 Q And student achievement measured how? 22 whileago I'd raised. It'saquestion.
23 A Wédll, it could be avariety of ways. Could be 23 MR. VILLAGRA: I'm going to mark as Exhibit 10 --
24 standardized test scores, could be -- that's the field 24 it'san e-mail, appears to be from Carolyn Kneese to
25 sheredly worksin, are standardized test scores. 25 Mr. Ballinger, and the Bates number is STATE-EXP-CB
Page 280 Page 282
1 Therecould be other ways of measuring, but let's leave 1 1448
2 itatthat. 2 (Plaintiff's Exhibit 10 was marked for
3 Q But that'swhat she -- 3 identification by the court reporter.)
4 A That'swhat she -- 4 BY MR.VILLAGRA:
5 Q --studies? 5 Q Haveyou had achanceto review it?
6 A That'swhat she studies, yes. 6 A | have.
7 Q Sowhen you asked her whether students were 7 Q Do you know what Exhibit 10 is?
8 harmed by multi-track year-round education, you 8 A Thisisaresponse to my question about adding
9 understood her answer to deal with -- 9 days, subtracting days, whether it makes a difference,
10 A Achievement results. 10 thee-mail which we were just speaking of.
11 MR. VILLAGRA: Okay. Well mark asExhibit9an | 11 Q And Dr. Kneese says that Glass says adding 10
12  e-mail from Mr. Ballinger to Carolyn Kneese, and it's 12 to 15 percent makes no achievement difference, but he
13 Bates numbered STATE-EXP-CB 1447. 13 does not say that subtracting 10 to 15 percent makes no
14 (Plaintiff's Exhibit 9 was marked for 14 difference, but you might/could interpret it that way.
15 identification by the court reporter.) 15 Do you seethat?
16 BY MR.VILLAGRA: 16 A | seethat.
17 Q Haveyou had a chanceto review it? 17 Q Do you interpret the Glass study that way, to
18 A | have. 18 say that subtracting 10 or 15 percent makes no
19 Q Do you know what this exhibit is? 19 difference?
20 A Thisisan e-mail exchange from meto Carolyn 20 MS. DAVIS: Asked and answered.
21 Kneese, and aresponse from Carolyn Kneese back tome. | 21 THE WITNESS: | think I'm going to go back to my
22 Q Earlier -- 22 previous answer, which is I'm the one who raised the
23 MS. DAVIS: Lookslikeit's the opposite maybe. 23 question. It'saprovocative question. | don't have a
24 THE WITNESS: Let'ssee. 24 fina answer myself, and | did not use the Glass report
25 (Witness reviews documents.) 25 finally in my report.
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1 BY MR.VILLAGRA: 1 Do you see that?
2 Q Okay. 2 A | seethat.
3 A Becausel just -- | don't know that there's any 3 Q Do you believe that the idea -- the concept of
4 study out there that does the subtracting and makes that 4 year-round education has eluded all objective attempts
5 decision. 5 todiscover its benefits?
6 Q So because the study didn't address that 6 A | don't think so. He does not have in hand,
7 subject, youwon't read it that way? 7 for example, the most recent Cooper report, nor does he
8 A Yeah, | --it'sunfair to him to make a 8 redlly have the paper which Carolyn Kneese did in
9 decision about what he's saying. 9 conjunction with the work we're doing here on this
10 MR. VILLAGRA: Okay. | want to mark asExhibit 11 | 10 particular case. Sowhat he says -- and this, | think,
11 areport by Gene Glass. It's put out by Arizona State 11 was sometime ago, few months back -- | don't know the
12 University. And it'sten pages. 12 exact timethat he wrote this.
13 (Plaintiff's Exhibit 11 was marked for 13 MS. DAVIS: Isthere adate when he wrote this? |
14 identification by the court reporter.) 14 don't seeit.
15 THE WITNESS: (Reviews documents.) 15 BY MR. VILLAGRA:
16 BY MR.VILLAGRA: 16 Q Isityour opinion, then, that this paper by
17 Q Have you had a chance to go through it? 17 GeneGlassisout of date?
18 A | have. 18 A | would say that he does not have available --
19 Q Do you know what Exhibit 11 is? 19 did not have available to him at the time he wrote this
20 A 1 do. It'sareport by Gene V. Glass of 20 thetwo reports done by Kneese and by Cooper.
21 Arizona State University. 21 Q Do you have any idea whether his opinion would
22 Q And isthisthe report that you and Carolyn 22 changeif he saw the papers by Harris Cooper or Carolyn
23 Kneesewerediscussing in your e-mails? 23 Kneese?
24 A ltis. 24 A | would have no ideato know that. No way to
25 Q And you did actually review thisreport in 25 know that.
Page 284 Page 286
1 preparing your report? 1 Q On the same page, Page 6, the third paragraph
2 A | looked it over, yes. 2 says, "Not al studies have failed to find achievement
3 Q If I could turn your attention to Page 6. And 3 advantages for the year-round calendar. Those that do
4 | want to look specifically at the very last paragraph, 4 claim advantages, however, stem disproportionately from
5 the second and third sentences. 5 an advocacy group that has grown up around this issue,
6 A Where are we again, please? 6 theNational Association of Y ear-Round Education."
7 Q Pageb6. 7 A For year-round education.
8 A Yes. 8 Q For year-round education.
9 Q Thelast paragraph. 9 And it parentheses it says, "Ingtitutional
10 A Okay. 10 memberships range from $350 to $750 per year, depending
11 Q And the second sentence starts, "However." 11 onthe number of students that a school or school
12 A  Hmm-hmm. 12 district has enrolled in year-round education,” close
13 Q "Thereisno credible evidence that the 13 parentheses. "NAY RE publishesits own research reports
14 year-round calendar causes improved academic 14 and avoids established peer-reviewed scholarly journals;
15 achievement." 15 copies of research reports outlining the benefits of the
16 Do you see that? 16 year-round calendar sell for about $30. Negative
17 A | seethat. 17 studies have tended to come from researchers working in
18 Q Do you disagree with that conclusion by Gene | 18 universities.”
19 Glass? 19 Do you see that?
20 A | do disagree with that. 20 A | seethat.
21 Q Thevery next sentence says, "How isit, then, 21 Q Do you disagree that those studies that claim
22 that an ideawhose benefits have eluded all objective | 22 advantages for the year-round calendar stem
23 attemptsto discover them nonetheless engenders 23 disproportionately from your organization, the NAY RE?
24 enthusiasm and loyalty to such adegreethat it hasits | 24 A | disagree with Dr. Glass on that.
25 own national organization?' 25 Q Why do you disagree?
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1 A Because the association has done very littlein 1 A We say to districts, we need to know what
2 theway of any kind of study on its own. 2 year-round education isdoing. So we encourage
3 Q And when you read him -- when he says that the 3 districtsto do abetter job of research and not only in
4 studies stem disproportionately, do you understand him 4 student achievement but student attendance, teacher
5 to bereferring to studies that the NAY RE has done 5 attendance, cost analyses and that sort of thing.
6 itself? 6 And when graduate students would call me and
7 A Ask methe question again, please. 7 say, "l need to do adoctora dissertation. Can you
8 Q Do you understand Gene Glass to be referring to 8 give me some ideas that would be helpful to year-round
9 studiesthat the NAY RE has done on its own? 9 education?' | tell them of areasthat | think we're
10 MS. DAVIS: Callsfor speculation. 10 lacking, we need more achievement studies. We certainly
11 THE WITNESS: WEell, NAY RE has only sponsored three | 11 need more studies on the attendance of students.
12 reportsthat I'm aware of, one by Leslie Six, one by 12 What -- I'm going to request, now that we're
13 Walter Winters and one by Carolyn Kneese. Each of those 13 talking about Dr. Glass's comment here -- I'm going to
14 werethe syntheses of available research. We did not do 14 read into the record what Dr. Cooper has just written in
15 theresearch ourselves. Therefore, | think Dr. Glassis 15 hismost recent --
16 way off basein hiscommentsin this particular 16 Q I'msorry, Mr. Balinger. You'll have
17 paragraph. 17 opportunities to be asked questions at the end of the
18 BY MR.VILLAGRA: 18 deposition, if you'd like, by your counsdl, but, I'm
19 Q When you say sponsored three reports, what do 19 asking the questions right now.
20 you mean by "sponsored"? 20 MS. DAVIS: Yeah, you don't need to do that. We
21 A We asked the reviewers, Drs. Six, Winters and 21 appreciate your efforts to be thorough.
22 Kneese, to review available scholarly articles or 22 BY MR.VILLAGRA:
23 quality research reports done by school districtsto see 23 Q Do you disagree that the NAY RE avoids
24 what the status of year-round education would be. Each 24 established peer-reviewed scholarly journals?
25 of theseindividuals then reviewed journals, journal 25 A Not at all.
Page 288 Page 290
1 articles, report -- research reports that they knew of. 1 Q Why not?
2 They chose those reports; the association did not. 2 A That's the only way we move ahead in thefield
3 Q Andwhenthe NAYRE sponsors someonetodoa | 3 of education, isto have the latest and best data about
4 report -- 4 any of the things that go on in education. So we
5 A We published those reports. 5 don't -- we don't avoid peer-reviewed scholarly
6 Q You published the reports? 6 journals.
7 A That's correct. 7 Q Hasthe NAY RE ever sponsored research that was
8 Q Do you pay the author for preparing the report? 8 published in a peer-reviewed scholarly journal ?
9 A Wepaid -- yes, we did. 9 A | don't know what he means by peer-reviewed, if
10 Q In each of those three instances? 10 it's--if it'sresearch journals, no, we've not
11 A Wedid Dr. Six and Winters. | don't recall 11 sponsored anything that goes into educational research
12 whether we paid Dr. Kneese anything or not. | don't 12 journals. That's not our role.
13 believewedid. 13 Q Inwhat sort of journals has the NAY RE
14 Q Do you recal how much Leslie Six was paid 14  published?
15 for -- 15 A Waedll, I've written articles for various
16 A $2,000. 16 journds, including the one of educational leadership,
17 Q And Walter Winters? 17 put out by the Association for Supervision and
18 A $2,000. 18 Curriculum Development, for example.
19 And | don't recall that we paid Dr. Kneese 19 Q Isthat journal peer-reviewed?
20 anything. | don't believe we did. 20 A No, that would be an educational journal for
21 Q Apart from sponsoring papers -- you mentioned 21 practicing educators, for the most part.
22 yesterday that NAY RE encourages research. 22 By peer-reviewed here -- let's be clear. We're
23 A Wedo. 23 talking about research journals that have been
24 Q How do you encourage research apart from 24 peer-reviewed. And that journal is not that kind of
25 sponsoring it? 25 journal.
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1 Q Okay. Sodo you disagree that the NAY RE avoids 1 A | seethat, and | don't agree with that at all.
2 established peer-reviewed scholarly journals? 2 Q Why not?
3 A Wedon't avoidit. We don't do the reviews 3 A | don't know what studies he's referring to.
4 ourselves, and so we have -- we just -- there's no way 4 Q But even without knowing what studies he's
5 we could even have anything available for peer-reviewed 5 referring to, you disagree?
6 researchjournals. 6 A | disagree. | don't think there are such
7 Q You could not have submitted the Leslie Six 7 negative studies that have tended to come from
8 report to a peer-reviewed education research journal ? 8 researchersin universities. If they're out there, | am
9 A 1 wouldn't on the part of the association. | 9 not aware of them.
10 wouldn't have objected if Dr. Six wished to do so. And 10 Q Do copies of research reports outlining the
11 | certainly wouldn't object if Dr. Kneese right now were 11 benefits of the year-round calendar sell from NAY RE for
12 to submit her paper for this case or the publication she 12 about $30?
13 didfor usat the association. That would be fine if 13 MS. DAVIS: Vague and ambiguous, calls for
14 she choseto do that, as the author of the paper. 14 speculation to the extent we know what the author means.
15 Q But | thought that the NAY RE sponsored the 15 THE WITNESS: The only thing that | think the
16 research. 16 author could be referring to would be the latest one
17 A We sponsored it; in that, we requested it and 17 that Dr. Kneese did for us, and the answer is yes, that
18 we published the results. But when it comesto an 18 isabout the price we've asked for it, but I've sent out
19 articlefor the scholarly journals, the author would be 19 alot of free copies of her report. Sowe'retalking
20 the oneto submit that for publication. | wouldn't see 20 about school districts, and | don't think $30 is out of
21 theassociation as doing that. 21 linefor the production and cost of copying and that
22 Q Haveyou ever encouraged Leslie Six to publish 22 sort of thing.
23 her paper or submit her paper to a peer-reviewed 23 BY MR.VILLAGRA:
24 scholarly journa? 24 Q Andyou believe that the charge of $30 only
25 A |1 did not -- | did not ask him to do that. 25 appliesto school districts?
Page 292 Page 294
1 Q Haveyou ever encouraged Walter Wintersto 1 A Oh, no. Others might be asked to do that if
2 submit his paper to a peer-reviewed scholarly journal ? 2 they writein, but I'm just saying, I've sent out alot
3 A | have not, and he's deceased now, so that's 3 of freecopies. | can't say what my successor's doing
4 not possible. 4 thesedays, but | certainly sent out alot of free
5 Q Haveyou ever encouraged Carolyn Kneese to 5 copies of that report.
6 submit her paper to a peer-reviewed scholarly journal? 6 Q Andjust to make clear, how isit that you know
7 A She has, as amatter of fact, submitted several 7 that copies of research reports from the NAY RE sell for
8 of her articlesto peer-reviewed journals, and they have 8 about $30?
9 been accepted and published. | have encouraged her, 9 A Thethings that we put out have avarying
10 with the paper she just finished, to submit that for 10 range. Usually from about $7 -- | think one goes
11 futurejournal articles, and | believe sheis preparing 11 considerably higher than $30. | think $30 is some
12 todojust that. 12 midpoint. So I'm saying that's probably within the
13 Q What about the prior paper that the NAYRE 13 range. | don't know what the current feeisfor it.
14 sponsored by Carolyn Kneese? Did you encourage herto | 14 Q But within your experience, that sounds about
15 submit that paper to a peer-reviewed scholarly journal? 15 right?
16 A Wedid not, but much of that same materia in 16 A That sounds about right.
17 that booklet she had done for a peer-reviewed journal, 17 Q Anddo institutional memberships range from
18 where she did ameta-analysis, and she refersto that 18 $350 to $750 per year, depending on the number of
19 meta-analysisin the paper that she wrote. 19 studentsthe school or school district has enrolled in
20 Q Soisthe answer no? 20 year-round education?
21 A The answer's no, I've not specificaly, no. 21 A That iscorrect.
22 Q Thelast sentence says, "Negative studies have 22 Q Do you believe that Gene Glass has been charged
23 tended to come from researchers working in 23 with an agendato attack year-round education?
24 universities." 24 MS. DAVIS: Callsfor speculation.
25 Do you see that? 25 THE WITNESS: | don't know whether he has an agenda
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1 ornot. 1 Q Thefifth wastemporary classrooms.
2 MR. VILLAGRA: I'll submit as Exhibit 12 -- 2 A That'sone.
3 THE WITNESS: My paper. 3 Q Am/ leaving anything out?
4 MR. VILLAGRA: Labeled asthe "Expert Witness 4 A Redrawing boundary -- attendance boundary lines
5 Declaration” regarding Dr. Charles Ballinger, as well as 5 would be another.
6 thereport by Dr. Balinger that runs 47 pages and 6 6 Q Can you think of any others?
7 pages of references. Mark that as Exhibit 12. 7 A Not right at the moment.
8 (Plaintiff's Exhibit 12 was marked for 8 Q Okay. Besides multi-track year-round
9 identification by the court reporter.) 9 education, what are the other ways in which school
10 THE WITNESS: (Reviews documents.) 10 districts can implement class size reduction policies?
11 BY MR.VILLAGRA: 11 MS. DAVIS: Vague and ambiguous.
12 Q Haveyou had achanceto review it? 12 THE WITNESS: Repeat the question, please.
13 A | seethat thisisthe paper | submitted, yes. 13 BY MR.VILLAGRA:
14 Q Doesit appear to be a copy of the paper you 14 Q Besides multi-track year-round education, what
15 submitted? 15 arethe other ways in which school districts can
16 A It appearsto be, yes. 16 implement class size reduction policies?
17 Q And you prepared -- not the declaration that 17 A Wadll, just by implementing --
18 constitutes the first three pages, but the rest of it is 18 MS. DAVIS: Same objection.
19 yours? 19 THE WITNESS: Just by implementing it, if there's
20 A That's correct. 20 not an overcrowding situation of the district, they
21 Q If I could turn your attention to Page 2, the 21 would simply implement it. Multi-track would not be
22 second sentence, you write, "The multi-track year-round | 22 needed until the over-enrollment would occur.
23 caendar not only alows schools to accommodate the 23 BY MR.VILLAGRA:
24 growing number of studentsin California, aswell as 24 Q Inthe beginning of the sentence you write,
25 implement class size reduction policies, but also 25 "Themulti-track year-round calendar not only allows
Page 296 Page 298
1 reducesthelearning loss-- particularly for 1 schoolsto accommodate the growing number of schoolsin
2 disadvantaged students -- associated with the long 2 Cdifornia' -- and we just touched on that -- "as well
3 summer vacation of the traditional school calendar." 3 asimplement class size reduction policies.”
4 Do you see that? 4 A Inthosedistricts that need it, yes. Need to
5 A | seethat. 5 doso.
6 Q When you refer to the multi-track year-round 6 Q Socertain districtswill not need to resort to
7 cdendar, what do you mean? 7 multi-tracking at all to implement --
8 A Thewhole generic calendar options that we call 8 A That's correct.
9 multi-track calendars. 9 Q --classsizereduction policies?
10 Q Soyouintend to encompass al of them? 10 In districts where there is overcrowding or
11 A All of them. 11 over-enroliment, what are the other ways in which they
12 Q Besides multi-track year-round education, what 12 canimplement class size reduction policies?
13 arethe other ways in which schools can accommodate the | 13 A Weéll, they can use portables, for example.
14 growing number of students? 14 Q Anything else?
15 A  We mentioned several of those in the deposition 15 A They could build more buildings, of course.
16 yesterday. 16 Q Anything else?
17 Do you want meto review all those again? 17 A They could redraw attendance boundaries, if
18 Q Just to recap, | believe you mentioned building 18 that would be required. Same sorts of things. Depends
19 schools, obviously, isone. The second you mentioned 19 on whether there's an over-enrollment, which of the
20 wasdouble session. 20 optionsthey would use.
21 A That'sone. 21 Q Soall the same options --
22 Q Thethird was extended day. 22 A And the degree of -- and the degree of
23 A That'sone. 23 over-enrollment would help to choose which of the
24 Q Thefourth was busing. 24 options they would need.
25 A That'sone. 25 Q Okay. Soit would bethe same optionsthat a
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1 district would have to deal with over-enrollment in 1 response
2 generd? 2 | would respond one way to aleviate that
3 A Ingeneral. | think in most instances, yes. 3 summer lossisthrough ayear-round program, where you
4 Q | want totalk about what you refer to asthe 4 cut down on summer vacation. Y ou then asked me what
5 learning loss associated with the summer vacation. 5 elsetherewould be, and | said well, you could then, of
6 From your review, what do you believe the 6 course, do summer school. Now I'm not sure what you're
7 research on learning loss associated with the summer 7 asking meto --
8 vacation shows? 8 Q Okay. We'l go back. | thought you said you
9 A Wadll, it shows that all students -- referring, 9 interpreted it as one response, meaning year-round
10 now, to the mgjor report done by Dr. Cooper and others. 10 calendar.
11 Q Andjust to be clear, the major report by 11 A Tothewaysto alleviate summer learning loss.
12 Dr. Cooper isfrom 19967 12 Okay. Yeah. Summer school would be another.
13 A 1996, yes. 13 Q Youinterpret that as another response?
14 MS. DAVIS: It'scited in the paper. 14 A (No audible response)
15 THE WITNESS: It's cited in the paper, yes. 15 Q Okay. What other responses do you interpret --
16 All students lose in math skills. 16 what other responses do you interpret as being supported
17 Disadvantaged students lose in reading, though middie 17 by the research on summer learning loss?
18 class students tend to gain over the summer in reading. 18 MS. DAVIS: Vague and ambiguous.
19 The disparity between disadvantaged students and others | 19 THE WITNESS: | don't know how to respond to your
20 growsover anumber of years, in part because of that 20 question.
21 summer learning loss. See, there'sone more. There'sa 21 BY MR.VILLAGRA:
22 fourth one. 22 Q Wéll, | assume that you think the year-round
23 (Witness reviews documents.) 23 caendar is preferable, and that the summer learning
24 BY MR.VILLAGRA: 24 loss research supports that proposition.
25 Q | believeyou're looking at Page 13? 25 A Wadll, theresearch itself only says what they
Page 300 Page 302
1 A 12 and 13, yes. 1 havefound. The responseiswhat people do with that
2 Q Yes 2 research. And asayear-round educator, my way of
3 A | mentioned Number 1. | mentioned Number 2, 3 aleviating that summer learning loss would be
4  Number 3 and Number 4, the detrimental effect of the 4 year-round education as the preferable way. But | would
5 traditional calendar summer vacation on student 5 aso-- I asoknow that having an adequate summer
6 achievement appearsto increase as grade levelsincrease. 6 school program would be another way to respond to that
7 Q Iswhat you've written in your report what you 7 learning loss.
8 understand the research on summer learning loss to show? 8 Q Do you believe there are any other ways?
9 A Certainly from Dr. Cooper's report, yes. 9 A Weéll, even though there's not aformal summer
10 Q Do you believe that the research on summer 10 school, teachers could very well do some over-summer
11 learning loss means that the year-round calendar is 11 assignments, which, hopefully, they would check in the
12 preferableto the traditional school calendar? 12 fall. Butthat isavery weak kind of program, and |
13 A | would interpret that as one response to that 13 really don't advocate that.
14 research. 14 Q | want to turn to Page 12 of your report.
15 Q What are the other responses to the research? 15 Y ou write, under the heading "The Multi-Track
16 A Waédll, summer school, of course, is another 16 Year-Round Calendar Reduces Learning Loss," "One of the
17 responseto summer learning loss. 17 chief purposes of introducing a year-round calendar
18 Q Arethere any other ways of interpreting the 18 (single or multi-track) isto stem the learning loss
19 research on summer learning loss besides how you've 19 that occurs over the long summer vacation of the
20 interpreted it to express a preference for year-round 20 traditional calendar, areform bolstered by considerable
21 calendar and aso to, | assume, underscore the 21 research."
22 importance of summer school? How else can it be 22 Do you see that?
23 interpreted? 23 A | seethat.
24 A I'mnot sure, really, what you're asking me 24 Q What's the considerabl e research that you're
25 there. | wasthinking you were asking me asa 25 referring to?
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1 A InDr. Cooper's study, which wereferred to in 1 Q Okay. Inyour opinion, do all multi-track
2 thissame section, he has -- he and his group have done 2 year-round calendars reduce the learning loss that you
3 what'scaled ameta-analysis of other research 3 believeisassociated with the summer vacation?
4 reports. Soin hismeta-anaysis, he looked at awhole 4 A | believe they do or will. Can| say that
5 body of research reports, and they then did this study, 5 happensin every single case? | don't know. But |
6 which was asummary of other research reports. 6 believe they do, ordinarily and generally.
7 So when | say reform bolstered by considerable 7 Q Doyou believethat, in amajority of schools
8 research, I'm depending very heavily on Dr. Cooper's 8 of multi-track year-round schools, the learning loss
9 team's meta-anaysis. 9 associated with the summer vacation is reduced?
10 Q Okay. And thereform is year-round education? 10 A | can't say that specifically, because | would
11 A Thatisa-- certainly, areform, yes. 11 haveto turninstead to the overall achievement results
12 Q But thereform bolstered by considerable 12 of the schoolsinvolved. One would have to presume
13 research? 13 that, if we cut down on the summer, we've cut down on
14 A A reform. 14 learning loss. If achievement scores have gone up, we'd
15 Q A reform bolstered by -- 15 have to assume that we're doing something right.
16 A Weéll, when you implement year-round calendars, | 16 And we think that our year-round schools are at
17 you have reformed the traditional school calendar. 17 least on apar with or very dlightly ahead of our
18 Q Dr. Balinger, I'm not sureif I'm being clear, 18 comparison with traditional calendar schools. So one
19 but I'm asking whether the reform that you're referring 19 would have -- one would assume that we're reducing
20 toasbeing bolstered by considerable research is 20 summer learning loss.
21 year-round education. 21 Q Sol takeit the answer's no?
22 A Yes 22 A | forget what the questionis.
23 Q Okay. At Page 13, Footnote 9, you refer to a 23 Q Canyou say whether, in amajority of
24  number of studies. 24 multi-track year-round schoolsin California, the
25 Do you seethat? 25 learning loss associated with the summer vacation is
Page 304 Page 306
1 A | seethat. 1 reduced?
2 Q To your knowledge, are all those studies part 2 MS. DAVIS: Asked and answered.
3 of the Harris Cooper meta-analysis? 3 THE WITNESS: | believe --
4 A | do not know at this point. 4 MR. VILLAGRA: Therewas no answer.
5 Q Okay. Did you review these studies 5 THE WITNESS: There was no answer?
6 independently in preparing this report? 6 MS. DAVIS: Well, | think that was his answer, but
7 A Not al of them, no. 7 go ahead.
8 Q Which ones did you not review in preparing this 8 THE WITNESS: | would simply say it the same way.
9 report? 9 | think we have reduced summer learning lossif we're
10 A | did not review the Allinder report. 10 getting some achievement --
11 MS. DAVIS: | just want to clarify. Your question 11 BY MR.VILLAGRA:
12 s, inwriting this report -- 12 Q Do you know whether, in amajority of
13 MR. VILLAGRA: Yes. 13 muilti-track year-round schools in California, there has
14 MS. DAVIS:. -- not has he ever reviewed them. 14 been areduction in the learning |oss associated with
15 Okay. 15 the summer vacation?
16 MR. VILLAGRA: Yes. 16 MS. DAVIS. Same objection.
17 THE WITNESS: And | am familiar with the Entwistle | 17 THE WITNESS: | can't say with certainty the number
18 and Alexander. The Pelavin and David, | don't recall 18 of schoolsand so on. So we'll leaveit at that.
19 whether | reviewed that for this report or whether | 19 BY MR.VILLAGRA:
20 simply knew about it from the past, that it just simply 20 Q Doyou believe that all multi-track year-round
21 escapesme. 21 caendarsreduce learning loss associated with the
22 BY MR.VILLAGRA: 22 summer vacation equally?
23 Q Do you believe that you reviewed any of these 23 MS. DAVIS: Vague and ambiguous.
24 in preparing your report? 24 THE WITNESS: | can't say whether they do it
25 A Not extensively, no. 25 equally or not. There's been no study to that -- in
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1 that regard. 1 Q Didthe studiesthat you are referring to
2 BY MR.VILLAGRA: 2 addressthat subject?
3 Q Sothere's been no study as to whether 3 A Yes
4 multi-track year-round education reduces summer learning 4 Q And they addressed whether |earning loss
5 loss? 5 increases over time?
6 A The studies are whether there have been 6 A Yes
7 achievement gains. There have been no specific studies 7 Q What studies are you referring to?
8 on whether learning loss has been reduced. 8 A Oh, these are just general studiesthat | read
9 Q There's been no study, to your knowledge -- 9 in preparation for my doctoral work and general course
10 A No formal study, right. There arealot of 10 work inthe areaof curriculum and instruction.
11 anecdotal, where teachers say the learning loss has been 11 Q And those were studies you would have read
12 reduced, but not aformal study. 12 priorto 1971?
13 Q Do you believe that any multi-track year-round 13 A Oh, some. AndI've-- but I'veread inthe
14 calendars are better than others at reducing the 14 field sincethen. | read professional journals all the
15 learning loss associated with the summer vacation? 15 time
16 A | would say, in general, the shorter the 16 Q What have you read since then that supports the
17 vacation, thelesslearning lossis going to occur. And 17 proposition that learning loss increases over time?
18 inthat sense, the shorter vacations of the 45-15, 18 A | can't refer to specific articles right now.
19 60-20, would have less learning loss that might occur 19 Q Haveyou seen any articles dealing with
20 than with those calendars with alonger vacation period. 20 specifically whether summer learning loss increases over
21 Q Do you know, from your review of the research, 21 time?
22 how thelearning loss occurs? By that | mean, do you 22 A What do you mean by over time? Beyond summer?
23 know at what rate it occurs? 23 Q Widll, if summer vacation were two months
24 MS. DAVIS: Vague and ambiguous. 24 instead of three, are you aware of any studies showing
25 THE WITNESS: Y eah, we're getting into an area that 25 that atwo-month vacation would be better than a
Page 308 Page 310
1 | amnotreadly an expertin. 1 three-month vacation?
2 BY MR.VILLAGRA: 2 A That | don't know of any specific study, no.
3 Q I'masking, to your knowledge, does the 3 Q Do you know how early learning loss begins to
4 learning loss occur at a steady rate over the summer 4 occur over the summer vacation?
5 vacation? 5 MS. DAVIS. Vague and ambiguous, asked and
6 MS. DAVIS: Same objection. 6 answered.
7 THE WITNESS: My -- the information | haveis not 7 THE WITNESS: And what are you referring to by
8 at asteady rate. It would depend alot on individuals, 8 early?
9 what their summer activities have been, whole lot of 9 BY MR.VILLAGRA:
10 factors. 10 Q Doeslearning loss begin to occur one day out
11 So when you use the word "steady," that implies 11 of school?
12 that it'san equal portion on each day, and | don't know 12 A Oh, sure. Oh, sure. And | think a number of
13 that that'strue. 13 studies suggest our greatest amount of learning occurs
14 BY MR.VILLAGRA: 14 within the first 24 to 36 hours.
15 Q Youdon't know one way or the other at what 15 Q Thegreatest amount of --
16 ratethelearning loss occurs? 16 A Of loss occursin thefirst 24 to 36 hours.
17 A No. And | don't think you can redlly tell that 17 Q What percentage of the learning loss occursin
18 onanindividual basis. 18 thosefirst --
19 Q Do you believe that the learning loss increases 19 A Oh, | can't give you that.
20 over time? 20 Q What's the research that you have seen that
21 A Yes, it does. 21 supportsthe proposition that most of the learning loss
22 Q How do you know that? 22 occursinthefirst 24 to 36 hours?
23 A The studiesthat I've read would suggest that 23 A If you're asking meto refer to a specific
24 thelonger oneisaway from information, the more 24 article, | can't right now.
25 forgetting occurs. 25 Q Canyou refer me to specific authors?
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1 A | can't right now. 1 after ten weeks, how do you know that any learning loss
2 Q Okay. And what happensto the learning loss 2 occurs from the tenth to the twelfth week on vacation?
3 dfter thosefirst 36 hours? 3 A Repeat the question for me, please.
4 A Wall, it continues. The longer we're away from 4 Q Waéll, | asked you earlier if you know how much
5 something, the more forgetting occurs. But the greatest 5 learning loss had occurred after ten weeks --
6 lossiswithin the short period of time after teaching 6 A Right.
7 occurs. Of course, that argues against winter vacation 7 Q --and you said you didn't know.
8 aswadll. Itreally argues against weekends; doesn't 8 How do you know that all the learning loss
9 it? 9 hasn't occurred after ten weeks and that there's been no
10 Q It seemsto methat way. 10 additiona learning lossin the next two weeks?
11 Do you know how much learning loss occurs after | 11 A Waéll, that's one of those questions where 10
12 oneweek out of school? 12 weeks, 11 weeks, 12 weeks -- if loss occurs the longer
13 MS. DAVIS: Asked and answered. 13 we're away from information, continues to occur, then
14 THE WITNESS: | can't give you a specific, no. 14 obviously, 12 weeks would have more loss than 10 weeks.
15 BY MR. VILLAGRA: 15 But here in this sentence we're talking about
16 Q What about two weeks? 16 the ordinary, customary three-month break of the summer
17 A | can't. 17 vacation, and that's what reports such as Dr. Cooper's
18 Q Four weeks? 18 report speaksto.
19 A | can't. 19 Q You're making acomment, though, about the
20 MS. DAVIS: Same objection. 20 learning loss pervading the three-month break, and |
21 BY MR.VILLAGRA: 21 takethat to be that learning loss occurs over the
22 Q Six? 22 entire three-month break; is that correct?
23 A Can't. 23 A | would say that, sure.
24 Q Eight? 24 Q But you just told me that you didn't know how
25 A Cant. 25 much learning loss occurred after ten weeks.
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1 Q Ten? 1 A Yes, but | don't think that makes any
2 A Cant. 2 difference, 10 weeks, 11 weeks, 12 weeks.
3 Q Twelve? 3 Q Do you know whether al the learning loss has
4 A Can't. 4 occurred after ten weeks?
5 Q If you turn to Page 4 of your report, the 5 MS. DAVIS: Asked and answered.
6 second sentence, under Heading V says, "The purpose of 6 THE WITNESS: Yeah. If --
7 thereform isto shorten the summer vacation of the 7 BY MR.VILLAGRA:
8 traditional calendar in order to reduce the summer 8 Q Do you know?
9 learning loss that pervades the long three-month break." 9 A | do not know specifically whether it's 10
10 Do you see that? 10 weeks, 11 weeks, 12 weeks.
11 A | seethat. 11 Q Do you know whether it's eight weeks or six
12 Q How isit that summer learning loss pervades 12 weeks?
13 thethree-month break? 13 A Wdll, there'sloss at six weeks; there'sloss
14 A The three-month break, what we call the summer 14 at eight weeks; there'sloss at ten weeks. So | really
15 vacation, isreally what the whole study that Cooper 15 don't know what you're trying to drive towards.
16 did -- Cooper and histeam did. They weretalking about | 16 Q The Harris Cooper study looked at students who
17 thelossthat occurring over the three-month period of 17 were off for three months; is that correct?
18 time. Sowhen we talk about pervading the long 18 A That's correct.
19 three-month break, we're talking about the long summer 19 Q Didthe Harris Cooper study --
20 break of the traditional calendar. 20 A Wadll, for the most part. Let's say, generally,
21 Q Areyou intending to make any comment on how 21 three months.
22 learning loss progresses throughout the three-month 22 Q Didthe Harris Cooper study assess how much
23 break? 23 students had lost at the six-week period?
24 A I'mnot at thistime, no. 24 A Notthat | recall.
25 Q If you can't say how much learning loss occurs 25 Q At the eight-week period?

23 (Pages 311 to 314)




Page 315

Page 317

1 A Notthat | recall. 1 then, that students at Concept 6 calendar schools are at
2 Q At theten-week period? 2 adisadvantage, because they are out of school for four
3 A Not that | recall. 3 monthsinstead of three?
4 Q Sothe Harris Cooper study only shows what 4 A That may be that they would have less of an
5 happened after 12 weeks, but we don't know when the 5 advantage than a 45-15 student, in terms of memory loss.
6 learning loss occurred; isthat right? 6 Q Reativeto atraditiona calendar, would
7 A | don't know whether it was 12 weeks. He 7 students at a Concept 6 school be at adisadvantage as a
8 looked at studies that had been done by other 8 result of being out for four months, based on the
9 researchers and did a meta-analysis of those reports. 9 research by Harris Cooper?
10 Sotheorigina studies may have been different time 10 A You can't think of it asfour months. It'stwo
11 periods. We don't know that. We'd have to go to each 11 months at atime, and that would be less away from the
12 one of those studies and see what the time frame was. 12 learning than the traditional calendar's three months.
13 So hejust looked at the summer break, and 13 MR. VILLAGRA: Let me mark Exhibit 13. It'sa
14 generaly, that's a three-month break. But we don't 14 study by Harris Cooper and others, entitled "The Effects
15 know whether it was specifically 12 weeks. 15 of Summer Vacation on Achievement Test Scores. A
16 Q Soyou have not gone back to the Harris Cooper -- | 16 Narrative and Meta-Analytic Review."
17 A Toeachone-- 17 (Plaintiff's Exhibit 13 was marked for
18 Q -- underlying studies -- 18 identification by the court reporter.)
19 A No, | have not. 19 MS. DAVIS: Wasthis provided by us-- it doesn't
20 Q -- to see how long the vacation break was? 20 look likeit -- or you?
21 A | havenot. 21 MR. VILLAGRA: No, it doesn't look like --
22 Q What's the shortest vacation break offered on a 22 MS. DAVIS: Okay. It might have been publicly
23 multi-track year-round calendar? 23 available. Okay.
24 A Onamulti-track calendar? Probably the three 24 BY MR.VILLAGRA:
25 weeks of the 45/15. 25 Q I know it'salong report. | just want you to
Page 316 Page 318
1 Q Okay. And that's three weeks, excluding 1 makesurethat itiswhat you think itis. I'monly
2 weekends? 2 going to refer you to one page.
3 A Three weeks of school days, yes. 3 A You don't want to go line by line through this
4 Q Soit ends up being three full calendar weeks? 4 report?
5 A Yes. 5 Q No. You know, the report occasioned alot of
6 Q What's the next-shortest vacation on a 6 learning loss on my part when | read it.
7 multi-track year-round calendar? 7 Have you had a chance to review it?
8 A It would be the 60-20, which is afour-week 8 A Yes
9 vacation. 9 Q What is Exhibit 13?
10 Q What's the next-shortest? 10 A Itisastudy entitled "The Effects of Summer
11 A It would be the 90-30, with a six weeks 11 Vacation on Achievement Test Scores: A Narrative and
12 vacation. 12 Meta-Anaytic Review." It'sastudy done by Dr. Harris
13 Q What's the next-shortest? 13 Cooper, asthe lead author, the University of Missouri
14 A It would be the Concept 6, with the eight-week 14 in Columbig, with ateam of Barbara Knight, Tennessee
15 vacation. 15 State University, Kelly Carlton, James Lindsey, Scott
16 Now, there's a modified Concept 6 in there, and 16 Greathouse, who were at the University of Missouri,
17 | believetheir vacation period would be the sameasthe | 17 Columbia
18 60-20, one month. 18 Q And have you reviewed this previoudly, this
19 Q So on the Concept 6 calendar, students have 19 report?
20 two, two-month vacations? 20 A I'veseenit previously, yes.
21 A That's correct. 21 Q Whendid you last review it?
22 Q So students end up being out of school for four 22 A Oh, read it al the way through? Some months
23  months? 23 back.
24 A That's correct. 24 Q When you were preparing your report?
25 Q Wouldn't the Harris Cooper research suggest, 25 A | actudly didn't read it all the way through
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1 for preparing my report. I'veread it all the way 1 their tripartite study that they were doing, and that
2 through on previous occasions, but | didn't in preparing 2 third part is year-round education itself. And | just
3 thereport. 3 happen to know that this particular study is one part of
4 Q | want to turn your attention to Page 263, the 4 amuch larger study that Dr. Cooper and team were
5 very last sentence. Starts with "However." 5 doing.
6 A 263. Atthevery bottom? 6 So they're saying at this point, those who read
7 Q Yes 7 our report on summer learning loss cannot go further and
8 A Okay. 8 say that alternative calendars are preferable. Let's
9 Q "However, proponents of calendar change cannot 9 wait until we do that research and then see what we have
10 take the findings about summer vacation to meanthat any | 10 to say.
11 aternative calendar is preferable to the present one." 11 Q But that's what you have been saying about the
12 Do you see that? 12 research on summer learning loss; isn't it?
13 A | seethat. 13 A | have, because |'ve moved ahead and say, if
14 Q Do you have any reason to disagree with that 14 thereis summer learning loss, it's important that
15 statement? 15 practitionerstry to stem that learning loss, and one
16 A | wouldn't have any reason at thistime. 16 way to do that isto reduce the summer vacation.
17 They're entitled to their view. 17 Q Onwhat basis did you move ahead from the
18 Q Soyou'rereading the results of this study to 18 findings of the Harris Cooper study?
19 support year-round education, even though the authors 19 MS. DAVIS: I'm going to object that that's the
20 caution that that reading should not be made? 20 finding of the Harris Cooper study. It says, "does not
21 A Wiédll, they're simply saying that it doesn't 21 assess” Doesn't say you cannot use or you should not
22 mean that any aternative calendar is preferable to the 22 usean dternate calendar.
23 present one. They don't rule out that some may be 23 MR. VILLAGRA: No, I'm sorry. | wasreferring to
24  preferable to the traditional calendar. 24 thefinding on summer learning loss.
25 Q Soyou'rereading it to suggest that maybe some 25 THE WITNESS: Repesat your question, please.
Page 320 Page 322
1 dternative calendar is preferable? 1 BY MR.VILLAGRA:
2 A They may be saying that. But | -- 2 Q Onwhat basis did you move ahead from the
3 Q You'rereading it in that way? 3 Harris Cooper study on summer learning loss?
4 A That'stheway I'm reading it, yes. 4 A Onthebasisthat | see myself as an educator
5 Q Andyou'rereading it to suggest that al 5 who wantsto do right by students, and the more summer
6 year-round calendars are preferable to the present one? 6 learning loss that we can stem, the better off students
7 A | don't think they're saying that. They're 7 will be.
8 saying that does not mean that any alternative calendar 8 Q Why did you not move ahead from the Gene Glass
9 ispreferableto the present one. 9 study?
10 Q Inthenext sentenceit says, "For instance, 10 A Becauseas| said earlier, | don't think that
11 the present synthesis did not assess whether aternative 11 hereally isthat knowledgeable about the state of
12 schedule calendars such as those that include the 12 year-round education.
13 present number of school days but distribute shorter and 13 Q One of the things that Gene Glass said, though,
14 more frequent vacations throughout the year are actually | 14 isthat adding 10 to 15 percent to the school calendar
15 more effective than the present calendar.” 15 would not show much appreciable effect. Y ou asked the
16 Do you see that? 16 question whether taking 10 or 15 percent would show much
17 A | seethat. 17 appreciable effect.
18 Q Aren't they specifically stating that the 18 Y ou were unwilling to make that leap; is that
19 present synthesis should not be viewed to support 19 correct?
20 year-round education? 20 A At this point, yes.
21 MS. DAVIS: The document speaks for itself. 21 Q Okay. Why were you willing to make the leap
22 BY MR.VILLAGRA: 22 from the Harris Cooper study, that its findings about
23 Q | need to know your reading of it, 23 summer learning loss supported the year-round calendar,
24 Mr. Balinger. 24 when Harris Cooper -- when the authors themselves said
25 A My reading is that they have a third part to 25 not to do that?
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1 MS. DAVIS: I'm going to object. That's not what 1 Q Butyoudo?
2 thedocument says. The document says, "The present 2 A | do.
3 synthesis does not assess whether alternative” -- 3 Q | want to go back to Page 2 of your report.
4 doesn't cometo aconclusion. 4 Your Heading IV, you write, "In their efforts to portray
5 MR. VILLAGRA: Lynne, you know, if youwanttomake | 5 multi-track year-round education" --
6 an objection, just don't make a speaking objection. 6 A Excuseme. I'm on the wrong Page 2.
7 Q Thefirst sentence says, "Proponents of 7 Okay.
8 calendar change cannot take the findings about summer 8 Q Under Heading 1V.
9 vacation to mean that any calendar” -- "any aternative 9 A Okay. Roman numera IV?
10 calendar is preferable to the present one." 10 Q Yes.
11 And that's precisely what you've done; isn't 11 A Okay.
12 it, Mr. Ballinger? You've-- 12 Q "Intheir effortsto portray multi-track
13 A No. 13 year-round education as unequal or substandard, it is
14 Q -- read this study to suggest that year-round 14 significant that Drs. Oakes and Mitchell have lodged
15 education is preferable to the traditional calendar? 15 only complaints about the multi-track year-round
16 MS. DAVIS: Argumentative. 16 cdendar and offered no solutions to over-enrollment --
17 THE WITNESS: I've read the whole study, and if 17 dl from the comfort of their ivory towers."
18 you'll go on to the next page, 265, in the last 18 Do you seethat?
19 paragraph, whichisin the section called "Conclusions,” 19 A | seethat.
20 thereisasentence that says, "Proponents of school 20 Q Why isthat significant?
21 caendar changes appear correct in arguing that summer 21 A Widll, it'ssignificant; in that, school
22 vacation has a negative impact on learning and that this 22 district people, practitioners, have a problem to solve,
23 impact is not equal across all students.” 23 whichisover-enrollment. They've not offered real-time
24 | think that saysto methat wereright in 24 solutionsto over-enrollment in their papers.
25 moving ahead. And so | wondered why you selected just 25 Q Isit significant in any other way?
Page 324 Page 326
1 the one sentence and you didn't read the sentence that | 1 A No, | think it's -- pretty well sayswhat | had
2 just quoted. 2 inmind.
3 BY MR.VILLAGRA: 3 Q What do you mean by real-time solutions?
4 Q Weéll, you know, maybe in another case you can 4 A If the over-enrollment is here at the moment,
5 depose me, but -- 5 something has to be done now, and so they've offered no
6 A Okay. 6 rea solutionsto over-enrollment, current
7 Q Do you read this sentence to suggest that 7 over-enrollment.
8 Harris Cooper -- and I'll refer to Harris Cooper 8 Q Do you know what the current state of
9 generdly -- is supportive of year-round education? 9 over-enrollment in California public schools is?
10 A Oh, | can't speak for him. 10 A | know there are alot of schoolsthat are
11 Q Do you read this sentence, though, as support 11 over-enrolled.
12 for the proposition that year-round education reduces 12 Q Isthat no?
13 summer learning loss? 13 A Infact, we have -- | don't know what you're
14 A | think it goesin that direction, yes. 14 asking for there.
15 Q Goesinthat direction? 15 Are you asking me how many schools have
16 A Sure. 16 multi-track schools? Which would suggest
17 Q Okay. But it doesn't support it? 17 over-enrollment?
18 A Wadll, it says, "Proponents of calendar changes 18 Q (No audible response)
19 appear correct" -- "appear correct in arguing that 19 A Yeah, | mentioned that in the paper, asa
20 summer vacation has a negativeimpact on learningand | 20 matter of fact. There are 900 and -- 931 during the
21 that thisimpact is not equal acrossal students.” 21 2002-2003 academic year. So we'd have to assume that
22 Q But it does not say that proponents of school 22 those schools were over-enrolled to the degree that they
23 calendar change appear correct in arguing for an 23 needed to use multi-track as a solution to the
24  dternative calendar; doesit? 24 over-enrollment.
25 A It doesn't go that far, yes. 25 Q And so to determine the degree of
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1 over-enroliment in California public schools, you 1 A Page2.
2 referred to the number of multi-track schools; is that 2 Q Right after the sentence about Drs. Oakes and
3 correct? 3 Mitchell.
4 A | did. | did. 4 A Okay.
5 Q Do you know how long there has been multi-track | 5 Q Do you see the reference to demographics of
6 year-round education in California public school s? 6 disadvantaged neighborhoods?
7 A Since 1971. 7 A | do.
8 Q Soisit safeto say that there has been 8 Q What do you mean by disadvantaged neighborhoods?
9 over-enrollment in California public schools since 1971? 9 A These would be less-affluent neighborhoods,
10 A Insome schoals, yes, sure. 10 which often have large numbers of children.
11 Q Andinthe 32-plus years, there has been no 11 Q Do you mean anything else by disadvantaged
12 redl-time solution to over-enrollment; isthat correct? 12 neighborhoods?
13 A No, we do have areal-time solution to 13 A At this point, no.
14 over-enrollment, and multi-track is one of those 14 Q What do you mean by the demographics of
15 solutions. 15 disadvantaged neighborhoods?
16 Q Wasit your understanding that Drs. Oakes and 16 A I'm speaking of the large number of children
17 Mitchell were supposed to offer solutions to 17 coming from some of these neighborhoods.
18 over-enrollment? 18 Q And how have the demographics of disadvantaged
19 A 1 don't know what they were asked to do. So | 19 neighborhoods contributed to over-enrollment?
20 can't answer the question. 20 A Wadll, if there are too many students who appear
21 Q Why isit, then, significant that they did 21 at the schoolhouse door, then there is a problem of
22 not? 22 overcrowding, and that problem of overcrowding needs a
23 MS. DAVIS: Asked and answered. 23 solution.
24 THE WITNESS: Wéll, it was significant because 24 Q Thedemographicisjust simply large numbers of
25 we'retalking about over-enrollment, and the only one 25 kidsin certain neighborhoods that you labeled as
Page 328 Page 330
1 that | saw was building schools, and that certainly is 1 disadvantaged?
2 oneof those dternatives we've listed, but right now, 2 A Ask methe question again, please.
3 whenadidtrict is faced with over-enrolIment, 3 Q Isthat the demographic that you're referring
4  multi-track handles that problem. 4 to?
5 BY MR.VILLAGRA: 5 A What was the question, though, originally?
6 Q Soyou did read Drs. Oakes and Mitchell to 6 Q I'msorry, never mind.
7 suggest the building of new schools? 7 A Okay.
8 A Sure. 8 Q Thenextitem you list islimited availability
9 Q Okay. Andthatisasolutionto 9 of land suitable for educating school children.
10 over-enrollment? 10 A Hmm-hmm.
11 A That isasolution. 11 Q Doyou seethat?
12 Q Okay. 12 A | seethat, yes.
13 A Andit's onethat we use aswell. 13 Q What do you mean by land suitable for educating
14 Q Soisitincorrect, then, for you to say that 14 school children?
15 they offer -- that they lodged only complaints and 15 A Certain portions of land could be too closeto
16 offered no solutions to over-enrollment? Isthat an 16 somethingslikeindustrial plants. There could be
17 overstatement? 17 freeway situation. Some parcels of land would be more
18 A Maybe theword "no" isalittle strong. But -- 18 desirable for educating children than others. Andin
19 Q It'slike alittle pregnant. 19 Cdlifornia, as our population increases, the amount of
20 In the very next sentence you list a number of 20 land available decreases and certainly islimited. So
21 thingsthat have contributed to over-enrollment. First | 21 that'swhat | had in mind there.
22 you list the demographics of disadvantaged 22 Q Areyou aware of any studiesinto the limited
23 neighborhoods. 23 availability of land suitable for educating school
24 A Where are we now, please? 24 children?
25 Q I'msorry, till on Page 2. 25 A | can't refer to any studies. More newspaper
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1 articlesthere. 1 opinion, either caused or distributed to over-enrollment
2 Q Doyou recall any newspaper articles 2 inCdifornids public schools?
3  specificaly? 3 A Yes
4 A Well, obviously, one clear case would be the 4 Q Inthe next item you refer to the remnants of
5 current building of Belmont High School, the new Belmont 5 Proposition 13.
6 High School. 6 What do you mean by that?
7 Q And that article addressed the limited 7 A Weéll, Proposition 13 was in place from 1978
8 availability of land suitable for educating school 8 until our recent election, which reduced the two-thirds
9 children? 9 requirement for bonds at the local level. And the
10 A No, I'mjust saying that was one example 10 remnantsisreally recognition that we're in achanging
11 whether the land is suitable for building or not. 11 state now, when it comes to voting requirements.
12 Q Doyou believe the land is suitable? 12 Two-thirds has been now dropped to 55 percent.
13 A | can't offer an opinion about that land. 13 Q Andthat'sall you intend to convey by --
14 Q To your knowledge, do school boards have powers 14 A That'sreally the basis for that, yes.
15 of eminent domain? 15 Q And throughout that period from '78 to whenever --
16 A They do. 16 A What wasit? 2002, | guess. | think it was
17 Q How doesthe limited availability of land 17 2002
18 suitable for educating school children contribute to 18 Q --1t02002, State bonds could have been
19 over-enrollment? 19 approved with amajority plus one, right?
20 A Wadll, in some dense urban areas, while there 20 A That'sright. Andthey were. Not aways, but
21 may be eminent domain, the cost may be prohibitive. And 21 they were, to alarge extent.
22 so consequently, any school board has to make some 22 Q Thenext item isthe current crippling
23 judgments about whether the land is really available or 23 financial climatein the state of California
24 not or certainly within the budget of the school 24 A Right.
25 district. 25 Q Do you see that?
Page 332 Page 334
1 Q Areyou aware of any studies showing that the 1 A Yes
2 costsof land may be prohibitive, in some dense urban 2 Q How hasthe current financia climate
3 aress, for school districts? 3 contributed to over-enroliment?
4 A Oh, | can't point to any specific studies now, 4 A Didtricts are not willing to move out to
5 no. 5 purchase anything that they absolutely don't have to.
6 Q Thenext itemyou list is class size reduction 6 Soadding portables, that sort of thing, which will be a
7 policies. 7 costtothelocal district, is something that certainly
8 Do you see that? 8 adidtrict's going to question, isthisthe most -- is
9 A That's correct. 9 thisthe best financial way to handle the problem of
10 Q How do class size reduction policies contribute 10 over-enrollment, or if these folksin year-round
11 to over-enrollment? 11 education are saying that multi-track is a cheaper way
12 A Weéll, asthe State moved to reduce class sizes 12 to go than use of relocatables.
13 at the early grades, kindergarten through Grade 3, that 13 In the current financia climate, | would hope
14 meant that fewer students could be housed in existing 14  that school boards would pause and say, what isit that
15 classrooms. That, then, required more classroomsto be 15 we ought to be doing here.
16 made available for those students who would be excluded | 16 I don't know that it's specifically the current
17 from the 20-to-one class maximum allowed. Those 17 climate has contributed to over-enrollment, but that's
18 classrooms have to be made available somehow. 18 certainly afactor in the whole mix.
19 In many districts, since they were already 19 Q But over-enrollment has existed since at least
20 either at their limit, in terms of enrollment, or 20 1971; wouldn't you say?
21 over-enrolled, the class size reduction policies either 21 A Atleadt, yes.
22 now caused over-enrollment or exacerbated 22 Q And the current crippling climate had no impact
23 already-existing over-enrollment situations. 23 on over-enrollment in the '70s, '80s and '90s?
24 Q SoCadiforniaslegidative palicy to reduce 24 A Wéll, in some digtricts the financial climate
25 classsizein kindergarten through third grade, in your 25 might, but in general, I'll concede what you're saying,
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1 vyes 1 Isthat how you understood my question?
2 Q And currently, if adistrict hasalocal 2 A | wasn't sure. That'swhy | answered as| did.
3 bond -- school construction bond that has been approved, 3 Q Okay. Doyou believe, over the last 30 years,
4 towhat degree does the current financial climate affect 4 that the State of California has invested enough funds
5 itsability to build new schools? 5 innew school construction?
6 MS. DAVIS: You're saying in districts where a bond 6 MS. DAVIS: What do you mean by State of
7 has been approved? 7 Cdlifornia? The State or the-- | mean, | just want to
8 MR. VILLAGRA: Yes. 8 make sure we're separating out the bonds that the voters --
9 MS. DAVIS: Okay. 9 MR. VILLAGRA: The entire state of California.
10 BY MR.VILLAGRA: 10 MS. DAVIS. Okay.
11 Q TakeLAUSD, for example. Measure K was 11 MR. VILLAGRA: All the funding that has been
12 approved by L.A. County voters -- 12 available by the entity known as the State for new
13 A Bond money is separate from general fund 13 school construction.
14 moneys. Soif the voters have said yes to school bonds, 14 THE WITNESS: There's never enough money for
15 then obviously, those can be built. But once those are 15 education. So no, California has not invested enough in
16 built, current financial situation does make a 16 education.
17 difference, because that pot of money to operate those 17 BY MR.VILLAGRA:
18 schoolsthat come on line may or may not be there to do 18 Q And that includes new school construction?
19 so. Or with new schools coming on, the existing pie -- 19 A Includes new school construction.
20 thesdlicesaregoing to haveto be cut in smaller pieces 20 Q Toyour understanding is State funding for new
21 for each existing school. 21 construction predictable?
22 So it may have an effect. It may not cause 22 A What do you mean by --
23 overcrowding. It may very well have an effect. 23 MS. DAVIS: Vague and ambiguous.
24 Q Andright after the current climate you say, 24 THE WITNESS: -- predictable?
25 "among other things." 25 BY MR.VILLAGRA:
Page 336 Page 338
1 Do you recall what other things you had in mind? 1 Q Doesthedistrict, for example, know whether
2 A | don't. 2 it'sgoing to have any funding for new school
3 Q What about the insufficient amount of State 3 construction next year from the State?
4 funding for new construction over the last 30 years? 4 A Insomeinstances, it will, yes.
5 MS. DAVIS: Vague and ambiguous. 5 Q How would it know?
6 THE WITNESS: What are you asking -- you say what 6 A Wall, asit goes through the priority listing
7 about it. 7 application for State funds. Once that has been granted
8 BY MR.VILLAGRA: 8 and approved, they would know that that money is going
9 Q Hasthat contributed to over-enrollment? 9 to become available.
10 A It may have. 10 Q Andwhat about in years when there has been no
11 Q How might it have? 11 State school construction bond approved? Can adistrict
12 A Weéll, when there's alimited amount of money 12 predict how much funding it will receive --
13 availableto build new buildings, those buildings don't 13 A And when?
14 get built and so over-enrollment can occur. 14 Q (No audible response)
15 Q Toyour understanding, has the State investment 15 A No, it cant.
16 in new school construction been adequate to meet the 16 Q Itisnot asteady stream that comes out yearly?
17 needfor it over the last 30 years? 17 A No.
18 A Wadll, your question assumes that there'sa 18 Q Doyou believe that the incentives the State
19 standard by which -- that meets adequacy. | don't know 19 hasprovided for multi-tracking have contributed to
20 what that standard is. There are those, certainly, in 20 over-enrollment?
21 thefield of education who would argue that the State 21 MS. DAVIS: Vague and ambiguous.
22 hasnot kept up, but that's a political question as well 22 THE WITNESS:. No, | don't.
23 asan educational question. 23 BY MR.VILLAGRA:
24 Q | wasreferring to adequacy in terms of new 24 Q Doyou believe that the -- to your
25 school construction. 25 understanding, isthere a State law that permits the
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1 Concept 6 calendar? 1 lunch?
2 A Thereisone. 2 MR. VILLAGRA: 12:30. Isthat okay?
3 Q Do you believe that that provision in the 3 MS. DAVIS: We'l take a bresk now. That should be
4 Education Code that permits Concept 6 to exist has 4 fine.
5 contributed to over-enrollment? 5 (Brief recess taken.)
6 A | don't think so, no. 6 BY MR.VILLAGRA:
7 Q At Page 3 of your report, first full paragraph, 7 Q Wewerelooking at Exhibit 12, which is your
8 the second sentence, you write, "Change, though, is 8 report, at Page 3, and you make reference to the
9 coming." 9 November 2002 bond.
10 A Yes 10 Do you seethat?
11 Q What do you mean by change? 11 A | seethat.
12 A I'mreferring to the following sentence, where 12 Q Andyou say, "The bond provides 11 hillion for
13 it talks about how Cadlifornia voters passed the 13 new school construction and building modernization.”
14 statewide bond of over 11 billion. That's not ever 14 Do you see that?
15 happened before, in my knowledge, in the state of 15 A | seethat.
16 Cdlifornia. The previous bond issues have been smaler | 16 Q Will building modernization address
17 than that. 17 over-enrollment?
18 Q What are you referring to, though, in terms of 18 MS. DAVIS: That callsfor speculation.
19 change? Anything other than the bond itself? 19 THE WITNESS: Ask me the question again, please?
20 A Change in building new schools. 20 MR. VILLAGRA: Could you read it back, please.
21 Q Okay. Do you know whether that changein 21 (Record read.)
22 building new schools will reduce the number of 22 MS. DAVIS: Same objection.
23 multi-track year-round schoolsin California? 23 THE WITNESS: It may, in the sense that building
24 MS. DAVIS: Cdlsfor speculation. 24 modernization may allow some spaces to be used because
25 THE WITNESS: It may, but | don't know for sure. 25 of air conditioning, for example, that would not
Page 340 Page 342
1 BY MR.VILLAGRA: 1 otherwise be used.
2 Q Do you know whether that change that you're 2 So I'mjust giving you a"may." | can't point
3 referring to will result in the elimination of 3 to specific examples.
4  multi-track year-round calendars? 4 BY MR.VILLAGRA:
5 MS. DAVIS: Same objection. 5 Q Do you know how much of the 2002 bond was
6 THE WITNESS: Itisspeculative. Eventhoughwe're | 6 specifically targeted for new school construction?
7 building new schools, we may have another surge of 7 A Percentage, | do not know.
8 population growth, which may impact to the degree that 8 Q Soyou don't know whether it'sthe entire 11
9 wewill still be using multi-track. Who knows what the 9 hillion?
10 future holds. 10 A | don't.
11 BY MR.VILLAGRA: 11 Q Or whether it's 1 billion?
12 Q Well, if we don't know what the future holds, 12 A | dont.
13 then how can we say that change is coming? 13 Q Do you know whether the 2002 school bond
14 A Because I'm referring here to the voters having 14 provides sufficient funding to eliminate current levels
15 abetter attitude about passing bonds for building 15 of over-enrollment?
16 buildings. That doesn't mean that we will completely 16 MS. DAVIS: Vague and ambiguous.
17 eliminate use of multi-track. 17 THE WITNESS: | would say no, from what the State
18 Q Doesit mean we're going to reduce 18 hasreported as a backlog of requests for State help.
19 over-enrollment? 19 Sol'dsay no.
20 A 1 don't know. I justdon't know. 20 BY MR.VILLAGRA:
21 Q Okay. 21 Q Soyou have an understanding that thereisa
22 MS. DAVIS: Isthisa-- at some point can we take 22 shortfall, in terms of funding --
23 abreak? We've been going about an hour. 23 A Yes.
24 MR. VILLAGRA: Sure. 24 Q -- asfar aselimination of over-enrollment's
25 MS. DAVIS; And what time do you want to take 25 concerned?
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1 A Yes. Shortfall in requests made for 1 soconsequently, that criticism is not going to be as
2 over-enrollment. | don't know whether -- the sense of 2 prevaent asit was before, obviously.
3 over-enrollment, what the quality of their requests are, 3 BY MR.VILLAGRA:
4  but yes, shortfall from requests. 4 Q When you say the near future, what --
5 Q So there's more demand for funding to address 5 A Yes.
6 over-enrollment than thereis funding available? 6 Q -- areyoureferring to?
7 A That'strue. 7 A Oh--well, as| go on to say, two of those
8 Q Inthe next sentence you say, "Of course, 8 districts are going to -- two of the four that currently
9 acquiring new land, complying with stringent 9 use Concept 6 are going to continue -- discontinue it
10 environmental standards established for land housing 10 for the 2003-2004 year. So the near future for those
11 school children, drawing up architectural plans and 11 districts would be within the next few months. That's
12 actually building new schools will take time." 12 true. And the other two districts-- or at least the
13 Do you see that? 13 third district, relatively soon. The fourth district
14 A | seethat. 14 may be using it for a period of time yet.
15 Q What do you mean by stringent environmental 15 Q When you referred to the two districts that
16 standards? 16 have announced plans to discontinue the calendar, what
17 A Wéll, certain things have to be looked at 17 two digtricts are you referring to?
18 before schools can be built, and a district hasto go 18 A Vistawould be one, Vista Unified, and --
19 through the process of making sure that those standards | 19 trying to think which iswhich here. | think it's Lodi
20 arelooked at. Soit'sjust part of the process of 20 that is going to discontinue the Concept 6 calendar.
21 taking thetime to get from passing abond issueto a 21 Q How many Concept 6 schools did Vista Unified
22 new building coming on line. 22 School District have as of last year?
23 Q Areyou expressing any opinion as to whether 23 A VistaUnified had its elementary and middle
24 the State's environmental standards are -- 24 schools. 1 think they were around 15, 16 in number.
25 A No. 25 Q And how many did Lodi have on the Concept 6
Page 344 Page 346
1 Q -- excessively stringent? 1 caendar?
2 A No, I'm not. 2 A | couldn't come up with an exact number right
3 Q Inthe next paragraph you write, "Drs. Oakes 3 now.
4 and Mitchell particularly criticize Concept 6 and the 4 Q Do you know why Vista Unified decided to
5 modified Concept 6 calendars. These calendars, however, 5 discontinue the use of the Concept 6 calendar?
6 arelesslikely to be used in the near future.” 6 A | believe they passed alocal bond issue.
7 Do you see that? 7 There may have been other factors; | don't know.
8 A | seethat. 8 Q Do you have any knowledge as to whether the
9 Q What'sthe significance of these two Concept 9 VistaUnified School District has decided to discontinue
10 6 -- these two forms of the Concept 6 calendar being 10 theuse of the Concept 6 calendar for educational
11 usedlessin the near future? 11 reasons?
12 MS. DAVIS: Vague and ambiguous. 12 A No, | don't know that.
13 THE WITNESS: What's the significance of that? 13 Q Do you know why Lodi Unified School District
14 BY MR.VILLAGRA: 14 decided to discontinue the use of the Concept 6
15 Q Uh-huh, to you. 15 calendar?
16 A Well, Concept 6 isaways used in asituation 16 MS. DAVIS: Cadlsfor speculation.
17 of very heavy over-enrollment. And I'm saying here that 17 THE WITNESS: Again, | think that had to do with
18 they arelesslikely to be used in the near future, from 18 new buildings coming on line.
19 information which | received. 19 BY MR.VILLAGRA:
20 Q Doesthat take away from the criticisms that 20 Q Do you know whether the Lodi Unified School
21 Drs. Oakes and Mitchell have lodged of the calendar? 21 District decided to discontinue the use of the Concept 6
22 MS. DAVIS: Vague and ambiguous. 22 caendar for educational reasons?
23 THE WITNESS: Oh, | would think they would probably | 23 MS. DAVIS: Cdlsfor speculation.
24 ill have their same criticism of the calendar. What 24 THE WITNESS: | don't know that either.
25 I'msaying hereisthey'relesslikely to be used, and 25 BY MR. VILLAGRA:
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1 Q Yourefer to athird district that has plansto 1 THE WITNESS: -- specifically. And they've only
2 discontinue Concept 6 in middle and high schools. 2 beenonitfor ayear or two.
3 What district are you referring to? 3 In fact, PAmdale had the 60-15 multi-track
4 A Wédll, | believe Los Angeles Unified has made a 4 program which Patricia Gandara championed, which we were
5 moveto try to move as many of its middle schools, for 5 taking about awhile ago. And they only moved to the
6 example, as possible onto afour-track rather than the 6 Concept 6 when they were so severely impacted with
7 threetrack calendar. SothisisLosAngeles Unified. 7 over-enroliment.
8 Q How many Concept 6 schoolsin L.A. Unified were 8 BY MR.VILLAGRA:
9 there-- 9 Q Inthelast sentence on Page 3 that spills onto
10 A | couldn't give you the number right now. 10 Page4, you refer to goalsto aleviate
11 Q Do you know how many will be discontinued in 11 over-enroliment.
12 the 2003-2004 year? 12 What do you mean by that?
13 A | can't give you that number. 13 A Asgoasto aleviate over-enrollment, that
14 Q IsLAUSD -- does LAUSD havethe greatest number | 14 would be the matter -- the bond issue in November 2002,
15 of Concept 6 schoolsin California? 15 for example, which will go towards alleviating
16 A Yes. 16 over-enrollment.
17 Q Doesit include the overwhelming number of -- 17 Q Inyour opinion, should the State of Cdlifornia
18 A Yes 18 haveasagoal to aleviate over-enrollment in its
19 Q -- Concept 6 schools? 19 public schools?
20 Do you know why LAUSD has plans to discontinue 20 A Tothedegreeit can, yes. And to the degree
21 the Concept 6 calendar in its middle and high schools? 21 thepublic's willing to support that.
22 MS. DAVIS: Callsfor speculation. 22 MR. VILLAGRA: I'm going to mark as Exhibit 14 a
23 THE WITNESS: Repeat the question. 23 one-page Internet printout entitled -- it has the logo
24 BY MR.VILLAGRA: 24 of the Palmdale School District, and it'stitled
25 Q Just to beclear -- I'm trying to avoid you 25 "Shaping the Future, Formando el Futuro.”
Page 348 Page 350
1 speculating, by asking whether you know why. 1 (Plaintiff's Exhibit 14 was marked for
2 So do you know why LAUSD has decided to 2 identification by the court reporter.)
3 discontinue the Concept 6 calendar? 3 MS. DAVIS: Isthisfrom acertain Web site? |
4 A | didn't hear the discussion. So | can't say. 4 just don't see atrailer.
5 Q You haven't read anything about it? 5 MR. VILLAGRA: Yeah.
6 A Notin--no. 6 MS. SCHAEFER: It saysthe Web sitein the last
7 Q Youthen goonto refer to afourth district 7 paragraph.
8 that has plansto curtail Concept 6 where feasible. 8 MS. DAVIS: But | don't see a Web site printed
9 What district are you referring to there? 9 here, sol'mnot sure. | wanted to make sure it was
10 A Theother one. I'm thinking here. Oh, dear. 10 printed off the Pamdale Web site.
11 | remember we plotted this -- | plotted this out at the 11 THE WITNESS: (Reviews documents.)
12 beginning. I'm not sure which iswhich here, as| 12 BY MR.VILLAGRA:
13 said. It'd take mealittletimeto go through. Sorry. 13 Q Haveyou had achance to review Exhibit 14?
14 Q Isit PAmdale? 14 A | have.
15 A Pamdaleisdiscontinuing. | know that. 15 Q Haveyou ever seen this exhibit before?
16 But-- whenit says, "wherefeasible," I'm thinking -- 16 A | have not.
17 I'mnot sure. Those are the four districts that all 17 Q Do you have any reason to believe that it is
18 have plans eventuadly, if possible, to curtail use of 18 not adocument put out by the Palmdale School District?
19 Concept 6. 19 A | haveno reason to say it isn't, but | have no
20 Q Okay. 20 reasontosayitis. | just don't know.
21 A And modified Concept 6. 21 Q Inthefirst sentenceit says, "Palmdale School
22 Q Do you know why Palmdale Unified School 22 Digtrictisfinally able to eliminate the year-round
23 District has plansto curtail the Concept 6 calendar? 23 three-track calendar and return to atraditional school
24 A Not -- 24 year," exclamation point.
25 MS. DAVIS: Same objection. 25 Do you see that?
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1 A | saw that. 1 adddays. Now, we'retalking about K-8, soit'd be 17
2 Q Theyear-round three-track calendar, do you 2 times8--ineight years, that would not be ayear and
3 understand that to be areference to the Concept 6 3 ahalf, no.
4 caendar? 4 Q How long would it be, in your opinion?
5 A | presume s, yes. 5 A That'd be a hundred and 36 days, which would be
6 Q Inthe next paragraph, the second sentence 6 lessthanayear. But it saysinthe course of a
7 says, "The overwhelming majority of parent, teachers and 7 student's K-8 attendance, this represents about a year
8 oaff voiced their support during the past two months, 8 andahalf. That would not betrue. It would be at the
9 enabling the governing board of trustees to approve the 9 most --
10 change during last night's board meeting.” 10 Q Three-quarters?
11 Do you see that? 11 A Betwo-thirds.
12 A | seethat. 12 MS. SCHAEFER: It'd be nine years.
13 Q Do you have any reason to dispute that the 13 THE WITNESS. What's that?
14 overwhelming majority of parents, teachers and staff in 14 BY MR.VILLAGRA:
15 the Palmdale School District voiced their support for 15 Q Areyou counting the kindergarten year?
16 eimination of the Concept 6 calendar in that district? 16 A No, I'mnot. So -- thank you. I'd add one
17 A | have no reason to doubt this. 17 moreyear of 17 days. That would be a hundred and 53
18 Q Inthe next paragraph, after the reference to 18 days, which now would be more the three-quarters that
19 students attending a hundred and 80 days per year, it 19 you weretalking about, yes.
20 says, "Thatisan additional 17 days of instruction, up 20 Q Okay.
21 from the previous 163 under the three-track calendar, 21 A But that's only when we're counting days.
22 without any mgjor interruptions.” 22 Q Sure
23 Do you see that? 23 Do you disagree with this decision by the
24 A | seethat. 24 Pamdale School District to eliminate the Concept 6
25 Q Do you believe that the Concept 6 calendar 25 cadendar?
Page 352 Page 354
1 vacation schedule causes major interruptions? 1 A | have no reason to disagree with it.
2 A Thekey wordis"major.” | don't seethat as 2 Q Do you believe that any official of the
3 amgjor interruption. It isan interruption. 3 Pamdale School District was charged with an agendato
4 Q Howis-- 4 attack the Concept 6 calendar?
5 A But then so is the summer vacation of the 5 MS. DAVIS: That callsfor speculation.
6 traditional calendar an interruption. 6 THE WITNESS: | have no reason to know what their
7 Q How would you characterize the Concept 6 7 agendamight be.
8 vacations, if not asmgjor? 8 BY MR.VILLAGRA:
9 A They'reinterruptions. 9 Q Or whether thereis even --
10 Q Arethey significant interruptions? 10 A Or whether thereis--
11 MS. DAVIS: Vague and ambiguous. 11 Q --infact one?
12 THE WITNESS: The same as mgor, significant. 12 A Yeah, right.
13 BY MR.VILLAGRA: 13 MR. VILLAGRA: | will mark as Exhibit 15 a
14 Q Thelast sentence of that third paragraph says, 14  one-page document, entitled "Vista Unified School
15 "Inthe course of the student's K-8 attendance, this 15 Disdtrict, A Message From the Superintendent Dr. Dave
16 represents about ayear and a half of added beneficial 16 Cowles."
17 instructiona school days by the time they are ready to 17 (Plaintiff's Exhibit 15 was marked for
18 move on into the high school." 18 identification by the court reporter.)
19 Do you seethat? 19 MS. DAVIS: Hector, this document, again, doesn't
20 A | seethat, yes. 20 haveaWeb sitetrailer.
21 Q Do you agree that conversion from the Concept 6 | 21 Did someone get this off of the Internet?
22 calendar to atraditional school calendar represents 22 MR. VILLAGRA: Yes.
23 about ayear and a half of added instructional school 23 MS. DAVIS: Okay. And wasit the Vista Unified
24 daysfrom "K" through eighth grade? 24 School Disgtrict Internet --
25 A If werejust talking counting days, it would 25 MR. VILLAGRA: Yes.
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1 MS. DAVIS: -- site? 1 Superintendent Dave Cowles, has been charged with an
2 THE WITNESS: (Reviews documents.) 2 agendato attack multi-track year-round education?
3 MS. DAVIS: I'djust ask isthisthe entire 3 MS. DAVIS: Callsfor speculation.
4 message? | just want to make sure. It lookslike 4 THE WITNESS: | don't know what hisintent is or
5 that's probably -- 5 was.
6 MR. VILLAGRA: Yes. 6 BY MR.VILLAGRA:
7 MS. DAVIS: Okay. 7 Q Do you believe that Dr. Dave Cowles has been
8 BY MR.VILLAGRA: 8 charged with an agendato attack the Concept 6
9 Q Haveyou had a chance to review Exhibit 15? 9 caendar?
10 A | have. 10 MS. DAVIS: Same objection.
11 Q What doesit appear to you to be? 11 THE WITNESS: | don't know what his intent for an
12 A It appears to be a message from the 12 agendais.
13 superintendent, Dr. Dave Cowles. 13 MR. VILLAGRA: I'm going to mark as Exhibit 16 a
14 Q Do you have any reason to believethat it is 14 newspaper article from the San Diego Union Tribune dated
15 not amessage from Dr. Dave Cowles? 15 October 25, 2001, written by Sherry, S-h-e-r-r-y,
16 A | do not have any reason to believe that, no. 16 Parmet, P-ar-m-e-t. Itisentitled "New School, New
17 Q To your knowledge, is Dave Cowlesthe 17 Boundaries."
18 superintendent of the Vista Unified School District? 18 (Plaintiff's Exhibit 16 was marked for
19 A Itismy knowledgethat heis. 19 identification by the court reporter.)
20 Q Inthefirst paragraph, just beyond the bold, 20 THE WITNESS: (Reviews documents.)
21 it says, "This headline was more than 12 years overdue. | 21 Okay.
22 Implemented in 1989, the complicated schedule was 22 BY MR.VILLAGRA:
23 intended a stopgap measure to get a school bond passed | 23 Q Haveyou had achance to review Exhibit 16?
24 and some new schools built." 24 A | have.
25 Do you see that? 25 Q What doesit appear to you to be?
Page 356 Page 358
1 A | seethat. 1 A It appearsto be areprint of an articlein the
2 Q Did you know whether Vista Unified School 2 San Diego Union Tribune.
3 Disgtrict intended multi-track year-round education asa 3 Q Do you have any reason to believe that it is
4  stopgap measure? 4 not?
5 MS. DAVIS. Cdlsfor speculation. 5 A 1 have no reason to believeit is not.
6 THE WITNESS: | was present at the time, and they 6 Q The seventh paragraph says, "'Multi-track
7 intended it to be ameans of handling over-enroliment. 7 scheduling put students at a disadvantage,’ he said,
8 BY MR.VILLAGRA: 8 'because students attend school 17 fewer days than other
9 Q For atemporary period? 9 middle school studentsin California™ And just above
10 A That | don't know. 10 inthe prior paragraph is the person who is quoted, Mike
11 Q Do you believe that multi-track year-round 11 Vale, district director of facilities.
12 education is a stopgap measure? 12 Do you see that?
13 A | don'tseeit asstopgap. | seeitasa 13 A | seethat.
14 responseto aprior problem of over-enrollment. 14 Q Do you disagree that Vista Unified School
15 Q Do you believe that the Concept 6 calendar isa 15 District's reliance on the Concept 6 calendar has put
16 stopgap measure? 16 students at a disadvantage?
17 MS. DAVIS. Vague and ambiguous. 17 MS. DAVIS: Vague and ambiguous as to
18 THE WITNESS: | don't seeit that way. | seeit as 18 “disadvantage.”
19 aresponseto over-enrollment. 19 THE WITNESS: | don't know that there'sbeen a
20 BY MR.VILLAGRA: 20 disadvantage for Vista students.
21 Q Do you have any reason to question whether the | 21 BY MR. VILLAGRA:
22 VistaUnified School District intended multi-track 22 Q You don't know one way or the other?
23 year-round education as a stopgap measure? 23 A That'sright.
24 A | don't have any reason to know that. 24 Q Inthe preceding paragraph, Mr. Vaeis quoted
25 Q Doyou believethat Vista Unified 25 assaying, "That just shows you how desperate we've
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1 been” 1 Q Do you understand that to be areference to the
2 A Yes. 2 Concept 6 calendar?
3 Q Do you disagree that Vista Unified School 3 A | believe o, yes.
4 Didtrict's reliance on the Concept 6 calendar shows how 4 Q Inthethird paragraph thereis another quote
5 desperate the district has been? 5 attributed to Mike Vae. This quote says, "Y ou have the
6 A | don't know how desperate they were. 6 situation where the facilities program is driving the
7 Q Doyou-- 7 education program. It should be the other way."
8 A But essentialy, al three articles, you know, 8 A | seethat.
9 don't redly talk to the problem that the districts 9 Q Doyou seethat?
10 face. They really had no choice but to go to Concept 10 A Yes.
11 6. Sowhat good the desperation would be. We had such 11 Q Do you agree that the education program should
12 severe over-enrollment. So | don't know that it's 12 drivethefacilities program?
13 desperate calendar or desperate over-enrollment. 13 A That would be an ideal.
14 Q Do you believe -- do you have any reason to 14 Q And why would that be the ideal ?
15 believethat Mike Vale has been charged with an agenda 15 A The charge from the State or the charge from
16 to attack the Concept 6 calendar? 16 thepeoplein the state is to educate children. So
17 MS. DAVIS: Callsfor speculation. 17 ideally, one would hope to have an idea of what the
18 THE WITNESS: | don't know whether he hasan agenda | 18 education program should be and then have facilities
19 or not. 19 that would meet the needs for that educational program.
20 BY MR.VILLAGRA: 20 Theredlity may be different than the ideal, however.
21 Q Do you believe that he does have an agendato 21 Andthat'swhat Mr. Valeis speaking to.
22 attack the Concept 6 calendar? 22 Q Do you agree that Vista Unified School
23 A | have noway -- 23 District'sreliance on Concept 6 showsthat its
24 MS. DAVIS. Same objection. 24 facilities program have been driving its education
25 THE WITNESS: | have no way of knowing. 25 program?
Page 360 Page 362
1 MR. VILLAGRA: I'm going to mark as Exhibit 17 an 1 MS. DAVIS: Calsfor speculation.
2 article from the San Diego Union Tribune dated June 2 THE WITNESS: Yes. | don't know whether that's
3 10th, 2000, again written by Sherry Parmet, entitled 3 true, other than the quote | seein front of me. But |
4 "Vista Schools Didl for Dollars." 4 do haveto notethat if we use the same article --
5 (Plaintiff's Exhibit 17 was marked for 5 BY MR.VILLAGRA:
6 identification by the court reporter.) 6 Q I'msorry, Mr. Ballinger --
7 THE WITNESS: (Reviews documents.) 7 A --first page--
8 Okay. 8 Q Mr. Balinger --
9 BY MR.VILLAGRA: 9 A --first page and the fourth paragraph down, |
10 Q Haveyou had achanceto review Exhibit 17? 10 notethat Mr. McHugh says, "Currently, our test scores
11 A l'veseenit. 11 arehigher than ever," which | think says what we were
12 Q What doesit appear to you to be? 12 trying to say, that achievement scores have not been
13 A Itlookslike an article from the San Diego 13 hurt by the Concept 6.
14 Union Tribune. 14 MR. VILLAGRA: I'm going to move to strike that
15 Q Do you have any reason to believe it's not? 15 answer as nonresponsive.
16 A | have no reason to believeit's not. 16 And Lynne, if you could instruct the witness.
17 Q AtPage3of 5-- 17 Youknow, if he wants the opportunity to talk, you know,
18 A 3of 5, okay. 18 you have questions you can ask him.
19 Q Yes 19 MS. DAVIS: If hefeelslike he's answering a part
20 At the very top, theresaquote. It says, 20 of your question, then I'm going to let -- you know,
21 ™Weuse atype of year-round scheduling that uses less 21 then he can answer.
22 daysthan most schoolsin California,' quote, "Vae 22 MR. VILLAGRA: That wasn't part of the question.
23 sad” 23 That was a speech.
24 Do you seethat? 24 THE WITNESS: | don't think it was a speech. | was
25 A | seethat. 25 reading from the article.
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1 BY MR.VILLAGRA: 1 MS. DAVIS: Vague and ambiguous as to what is going
2 Q If I told you that you had a situation in Vista 2 onintheLodi School District.
3 Unified School District where the facilities program was 3 THE WITNESS: If | had a discussion with the
4  driving the education program, would you have any reason 4 superintendent, | would raise the question, why is that
5 todisagree? 5 aproblem?
6 MS. DAVIS: Vague and ambiguous. 6 BY MR.VILLAGRA:
7 THE WITNESS: If you told methat, | would have no 7 Q Do you believe Superintendent Huyet has been
8 reason to disagree that you told me that. 8 charged with an agendato attack Concept 6?
9 BY MR.VILLAGRA: 9 MS. DAVIS: Callsfor speculation.
10 Q Do you have any reason to disagree with Mike 10 THE WITNESS: | don't know what his agenda might be.
11 Vvae? 11 MR. VILLAGRA: I'll mark as Exhibit 19 an article
12 A | have no reason at this point to disagree with 12 fromthe Lodi News-Sentinel again. Thisoneis dated
13 what he said, as quoted here. 13 July 18th, 2001, and the author is Julie Giese, and the
14 MR. VILLAGRA: I'll mark as Exhibit 18 an article 14 article'sentitled "Y ear-Round Calendar Blamed for Poor
15 from the Lodi News-Sentinel, dated July 29, 2000, by 15 Ranks."
16 Julie-- her last nameis G-i-e-s-e -- and it's entitled 16 (Plaintiff's Exhibit 19 was marked for
17 Lodi Trustees May Add Daysto School Y ear. 17 identification by the court reporter.)
18 (Plaintiff's Exhibit 18 was marked for 18 MS. DAVIS: Hector, did you get any of thisfrom
19 identification by the court reporter.) 19 the Oakes production, or isthisall stuff you printed
20 THE WITNESS: (Reviews documents.) 20 off?
21 Okay. 21 MR. VILLAGRA: Thiswas off the Internet.
22 BY MR.VILLAGRA: 22 MS. DAVIS: She produced severd of the Lodi --
23 Q Haveyou had achance to review Exhibit 18? 23 MR. VILLAGRA: From these?
24 A I'velooked at it. 24 MS. DAVIS: I'm not sure the exact ones, but
25 Q What doesit appear to be? 25 they'reringing abell.
Page 364 Page 366
1 A It appearsto be areprint from an article from 1 BY MR.VILLAGRA:
2 the Lodi News-Sentinel newspaper. 2 Q Haveyou had a chanceto review Exhibit 19?
3 Q Do you have any reason to believe it's not? 3 A | have.
4 A | have no reason to believe it's not. 4 Q What doesit appear to be?
5 Q Looking at the second-to-last paragraph on Page 5 A It appearsto be areprint of an article from
6 1, there'sareference to Superintendent Bill Huyet. 6 theLodi News-Sentingl.
7 Do you see that? 7 Q Do you have any reason to believeit's not?
8 A | seethat. 8 A | have no reason to believeit's not.
9 Q Do you understand Bill Huyet to be the 9 Q If you could look at Page 2, the second
10 superintendent at the Lodi Unified School District? 10 paragraph. It says, "Huyet attributes some of the
11 A That'smy understanding. At least at this 11 dismal scoresto the Concept 6 year-round calendar,
12 time, year 2000. 12 which gives students 17 less daysin the classroom,
13 Q Inthelast paragraph heis quoted as saying, 13 compared to typical hundred-and-80-day calendar."
14 "lt'saproblem when the rest of the world is running on 14 Do you see that?
15 ahundred and 80 days. That'sten percent less." 15 A | seethat.
16 Do you see that? 16 Q Do you have any reason to dispute
17 A | seethat. 17 Superintendent Huyet's attributing some of the Lodi
18 Q Doyou agreethat it'saproblemto beona 18 USD'sdismal test scores to the Concept 6 calendar?
19 Concept 6 calendar when the rest of theworld isrunning | 19 A | have no reason to dispute his saying that,
20 onahundred and 80 days? 20 but | certainly would question whether those dismal
21 A | don't seeit asaproblem. Obviously, the 21 scoresreally came from the Concept 6 year-round
22 superintendent does. 22 calendar or whether there were other factors that were
23 Q Do you have any reason to disagree with Bill 23 far more important.
24 Huyet's assessment of what's going on in the Lodi 24 Q But that would be something for you to look
25 Unified School District? 25 into?
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1 A Itwould be, and | would be happy to discussit 1 whether, when similar schools were considered, there was

2 with the superintendent. 2 somekind of control for --

3 Q Youdon't know whether Superintendent Huyet has | 3 A [ would.

4 or not looked into that issue? 4 Q -- socioeconomic status?

5 A 1 don't know, that's right, whether he's looked 5 A 1 would, yes.

6 at the other factors. Thisisan easy oneto point to. 6 Q Andif that had been done?

7 Q You pulled -- or you requested Lodi's test 7 A If that had been done, the statement might not

8 scores? 8 behere. And I don't know but what the reporter

9 A ldid. 9 misquoted Pat McCabe.

10 Q For what year? 10 Q Do you know who Pat McCabe is?
11 A Youknow, I'm not sure. It waslast year's, | 11 A l'veseenthe name. I've never met Pat McCabe.
12 believe, because this year's weren't available. So that 12 Q Haveyou ever seen any statewide analysis of
13 would have been the 2001-2002 year, | believe. 13 multi-track year-round school performance compared to
14 Q And did you request test scores from asingle 14 similar schools?
15 school year? 15 A | have, sure.
16 A | believe so. 16 Q Other than by Dr. Mitchell?
17 Q Doesn't Carolyn Kneese suggest that studies 17 A Yes
18 should look at test scores over at |east four years? 18 Q Bywhom?
19 A Yes. And I'm now thinking that that may have 19 A Waéll, the best known is the report we usually
20 beenlonger. | don't remember. | passed those on to 20 call the Quinlan report.
21 Carolyn Kneese, and | didn't focus on them particularly. 21 Q Areyou aware of any other statewide study of
22 Q Youdidn't look at them yourself? 22 Cdlifornia, looking at multi-track year-round
23 A | looked at them, but | didn't make ajudgment 23 performance?
24 about them. 24 A Weéll, Dr. Mitchell'sis a partial statewide
25 MS. DAVIS. And we're going to try to get those 25 look, but it's not afull report, as the Quinlan study
Page 368 Page 370

1 from Carolyn Kneese for you. 1 was. | don't know of any other what you'd call afull

2 BY MR.VILLAGRA: 2 statewide report.

3 Q Thethird paragraph up from the bottom, it 3 MS. DAVIS: Hector, we're just about getting to

4 says, "'Statewide multi-track year-round schools 4 12:30.

5 performed largely below average when compared to similar 5 MR. VILLAGRA: Isit?

6 schools,' said Pat McCabe, administrative manager of the 6 MS. DAVIS: Arewe at agood point or --

7 State Department Office of Policy and Education.” 7 MR. VILLAGRA: Thiswill go quickly, thislast one.

8 A Yes 8 MS. DAVIS: Okay.

9 Q Do you seethat? 9 MR. VILLAGRA: All right. | want to introduce as
10 A | seethat. 10 Exhibit 20 a document entitled "Making the Grade, A
11 Q Do you have any reason to dispute what's 11 News-Sentinel Specia Series on Education in the Lodi
12 attributed here to Pat McCabe; namely, that statewide 12 Unified School District." It'sthree pages.

13 multi-track year-round schools performed largely below 13 (Plaintiff's Exhibit 20 was marked for

14 average when con compared to similar schools? 14 identification by the court reporter.)

15 A Well, | don't have any reason to dispute his 15 THE WITNESS: (Reviews documents.)

16 saying that, but what we're not -- what we have to be 16 BY MR.VILLAGRA:

17 careful of hereiswhat we're saying. You see, ishe 17 Q Haveyou had achance to review this?

18 saying that the schools performed largely below average 18 A I'veseenthis, yes.

19 because of -- and | don't think there's anything that 19 Q What does Exhibit 20 appear to beto you?
20 saysthat. 20 A Weéll, it appearsto be areprint of a

21 It's simply a statement that many of our 21 News-Sentinel specia, asit's called, from the

22 multi-track schools come from communities where the 22 News-Sentinel in Lodi, a newspaper in Lodi.

23 socioeconomic statusis alower SES status, and that is 23 Q Doyou have any reason to believethat itis
24 alarger factor in achievement scores than the calendar. 24 not?

25 Q So you would want to know from this analysis 25 A | have noreason to believeit is not.
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1 Q Areyou familiar with the State's 1 Q Isityour understanding that it would only be
2 Underperforming School Program? 2 teachers, or could it also be school staff?
3 A lam. 3 A Wéll, could be schoal staff. | don't know who
4 Q Do you know how that program works? 4 actually did this. And there's not even adate on
5 A Wéll, in underperforming schools, the State can 5 this. Sol don't know when it was done, but we'll
6 giveagrant of money, can send in ateam to help the 6 assumeit'scurrent.
7 schoolsimprove their test scores. 7 Q Woodbridge Middle School, the last major
8 Q Andisthe school supposed to develop aplan to 8 barrier listed is the Concept 6 calendar.
9 improve its underperformance? 9 Do you see that?
10 A | believe, ordinarily, that would be expected. 10 A | seethat.
11 Q If you look at the first school, Heritage 11 Q Do you have any reason to dispute that the
12 Elementary, the first mgor barrier listed isthe 12 Concept 6 calendar isamajor barrier at Woodbridge
13 Concept 6 calendar. 13 middle school?
14 A |see-- 14 A | think the answer would be the same as all the
15 Q Do you seethat? 15 others.
16 A --that. 16 Q Okay. Doyou see, at Creek Side Elementary --
17 | seethat. 17 A | seethat.
18 Q Do you have any reason to dispute that the 18 Q --that Concept 6 islisted asamajor barrier?
19 Concept 6 calendar isamajor barrier to academic 19 A | seethat.
20 achievement at the Heritage Elementary School ? 20 Q Doyou seethat at Oakwood Elementary --
21 A | don't dispute their right to list that. | 21 A | seethat.
22 think that the evidence does not show that the Concept 6 | 22 Q -- Concept 6islisted?
23 calendar isabarrier to improved achievement levels. 23 Do you see that at Sutherland Elementary,
24 Q Sotheteachersand the staff at Heritage 24 Concept 6 islisted asamajor barrier?
25 Elementary may feel that way, but they may bewrong? | 25 A Yes, | do.
Page 372 Page 374
1 A They may be. 1 Q Do you seethat at Morada Middle School,
2 Q If youlook at the next school, Lawrence 2 Concept 6islisted asamajor barrier?
3 Elementary School. 3 A | seethat, yes.
4 A Yes 4 Q Do you have any reason to believe that Delta
5 Q Thefirst mgjor barrier isthe Concept 6 5 SierraMiddle School is on the Concept 6 calendar or not?
6 caendar. 6 A 1 do not know.
7 Do you see that? 7 Q Do you know whether Bear Creek High Schoal is
8 A | seethat. 8 onthe Concept 6 calendar?
9 Q Same question. 9 A | dontthinkitis, no.
10 Do you have any reason to doubt that that isa 10 Q And when you see these schools listing major
11 major barrier at Lawrence Elementary School? 11 barriers, what do you understand the major barriers to
12 A | would doubt that, but the teachers have 12 bewith respect to?
13 listed that. 13 MS. DAVIS: Vague and ambiguous.
14 Q And you would doubt that, based on your 14 THE WITNESS: I'm speculating on it, but they
15 knowledge of the field? 15 probably arereferring to the fewer days asbeing a
16 A | believe so, yes. 16 barrier to improved test scores.
17 Q And the next school, Leroy Nichols Elementary | 17 BY MR. VILLAGRA:
18 Schoal, the second magjor barrier is the Concept 6 18 Q What do you base that understanding on?
19 caendar. 19 MS. DAVIS: Callsfor speculation.
20 A | seethat. 20 THE WITNESS: | presume that they're saying that if
21 Q Do you have any reason to dispute that the 21 we had more days to instruct students, we could have a
22 Concept 6 calendar isamajor barrier at Leroy Nichols | 22 better achievement level.
23 Elementary School? 23 BY MR.VILLAGRA:
24 A | have no reason to doubt that the teachers 24 Q Why do you presume that and not the fact that
25 havelisted that. 25 one-third of the teaching staff is always missing from
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1 theschool campus? 1 Q Haveyou reviewed it?
2 MS. DAVIS: Cdllsfor speculation. 2 A I'velooked at it quickly.
3 THE WITNESS: | don't know that having one-third of 3 Q What isthis Exhibit 21 appear to be?
4 theteaching staff has any real major bearing or even 4 A It appearsto be an article from L.A. Weekly,
5 any bearing at al on achievement test scores. That 5 entitled"Do L.A. Public Schools Work?' It'sa
6 moreisafact -- alot of other factors go into that 6 conversation with newly-appointed Superintendent Roy
7 more, | would think, than having one-third of the 7 Romer.
8 teachersoff at any onetime. 8 Q Doyou have any reason to believe that it is
9 MR. VILLAGRA: We can stop there. 9 notanarticle--
10 (Lunch recess taken from 12:38 p.m. to 10 A | have no reason to believeit is not.
11 1:50 p.m.) 11 Q If | could turn your attention to Page 9 of
12 MR. VILLAGRA: I'm going to mark as Exhibit 21 -- 12 13. Thevery last sentence that begins on that page, "
13 THE WITNESS: May | correct the record? 13 want this community to understand that they have had a
14 BY MR.VILLAGRA: 14 cheap ride by putting kids in sardine can schools and
15 Q Sure 15 they have not recognized the cost of operating, let
16 A When we were talking about the four school 16 aone building, adequate facilities. If you put 4,000
17 districts and their status with Concept 6, | 17 kidsinto amiddle school on triple tracks, you
18 miss-identified the two who were doing it immediately. 18 inevitably are going the save money, but quality goes
19 Ithink | said Vistaand Lodi. That should have been 19 out the door."
20 Vistaand Palmdale. The one except for the middle 20 Do you see that?
21 school was Lodi, and the one that has the long-term plan 21 A | seethat, yes.
22 isLosAngeles Unified. 22 Q Do you understand the reference to a school on
23 BY MR.VILLAGRA: 23 tripletracksto be the Concept 6 calendar?
24 Q If wecould go back to Exhibit 12, just to be 24 A Probably, yes.
25 clear about this. I'm looking at Page 3 of your 25 Q Do you disagree with Superintendent Romer that
Page 376 Page 378
1 report. 1 thecommunity in Los Angeles, in LAUSD, has had a cheap
2 A Okay. 2 ride by putting kids on Concept 6 calendars?
3 Q Sothefirst reference to the two that have 3 MS. DAVIS: Vague asto "cheap ride."
4 announced plans to discontinue for the 2003-2004 4 THE WITNESS: That's not my language. So I'll let
5 academic year are? 5 him speak for himself there.
6 A Vistaand Paimdale. 6 BY MR.VILLAGRA:
7 Q Vistaand Palmdale. 7 Q Do you disagree that putting kids on Concept 6
8 Thethird is Lodi? 8 caendars saves money?
9 A Lodi. And the last onewith the goa over the 9 A It would compare to some other things, yes.
10 next several years would be Los Angeles Unified. 10 Q Do you disagree that at Concept 6 schools,
11 Q Andsoif L.A. Unified has the long-term goal 11 quality goes out the door?
12 to eliminate Concept 6, does that suggest to you that it 12 A | would disagree with the superintendent there.
13 may be some time before Concept 6 is eliminated? 13 MS. DAVIS: Vague and ambiguous asto "quality."
14 A It may be, but it would have been an indefinite 14 BY MR.VILLAGRA:
15 timeperiod. | don't know what that would be. 15 Q Do you believe that Superintendent Romer has
16 MR. VILLAGRA: I'll mark as Exhibit 21 an article 16 been charged with an agenda to attack the Concept 6
17 fromtheL.A. Weekly dated December 1st through the 7th, | 17 calendar?
18 2000, andit's entitled "Do L.A. Public Schools Work? 18 MS. DAVIS: That callsfor speculation.
19 The View From District Headquarters." 19 THE WITNESS: | don't know whether he has or not.
20 (Plaintiff's Exhibit 21 was marked for 20 MR. VILLAGRA: | want to mark as Exhibit 22 a
21 identification by the court reporter.) 21 document to the board of education of the City of Los
22 BY MR.VILLAGRA: 22 Angeles from the superintendent of schools. It's dated,
23 Q I know it'srather lengthy. I'll be asking you 23 appearsto be, January 14th, 2003.
24  about a specific part. Feel freeto go through it. 24 (Plaintiff's Exhibit 22 was marked for
25 A (Witness reviews documents.) 25 identification by the court reporter.)
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1 THE WITNESS: (Reviews documents.) 1 and hastheroom to do that, fine.
2 MS. DAVIS: Hector, this Bates number -- | think 2 Q Inthenext paragraph, the very last sentence,
3 thiswasintroduced at another deposition? 3 "Themoveto acalendar," do you see that?
4 MR. VILLAGRA: Oh, wasit really? 4 A Yes, | seethat.
5 MS. DAVIS: It may have been. 5 Q "Themoveto acaendar of a hundred 80 days of
6 MR. VILLAGRA: I've never seenit. 6 instruction isthefirst of severa policy changes that
7 MS. DAVIS: | think LAUSD may have introduced it at 7 will beinitiated under the superintendent's secondary
8 Jeanne Oakes-- 8 redesigninitiative to improve student achievement and
9 THE WITNESS: (Witness reviews documents.) 9 close the achievement gap."
10 BY MR.VILLAGRA: 10 Do you see that?
11 Q Haveyou had achanceto review it? 11 A | seethat.
12 A 1 have. It'salong document, and I've only 12 Q Do you believethat LAUSD's move away from the
13 glanced over it. But yes, | haveit in front of me. 13 Concept 6 calendar to a hundred-and-80-day calendar will
14 Q What does Exhibit 22 appear to be to you? 14  improve student achievement and close the achievement
15 A It appearsto be a memo from the superintendent 15 gap?
16 of schools, Mr. Roy Romer, to the L.A. Unified Board of 16 MS. DAVIS: Callsfor speculation.
17 Education. 17 THE WITNESS: | don't know whether it will or not.
18 Q Haveyou ever seen this document before? 18 It may, but it may not. What students know comes more
19 A | have not. 19 from the interaction-between-teacher-and-pupil classroom
20 Q Wereyou aware of the reasons why LAUSD had 20 atmosphere than it does from the number of days. But
21 decided to continue -- discontinue the Concept 6 21 again, if adistrict wishes to do this as one measure
22 cadendar where feasible? 22 andtheroom isavailable, fine.
23 A | was not aware of any formal presentation. | 23 BY MR.VILLAGRA:
24 did know that there was some discussion going on, but 24 Q If adistrict chose to improve student
25 that'sall. 25 achievement by restricting the school calendar to a
Page 380 Page 382
1 Q Inthe paragraph entitled "Background," or 1 hundred days of instruction, would you agree with that?
2 under the heading "Background," the very last sentence | 2 MS. DAVIS: Incomplete hypothetical.
3 says, "Asaresult of the analysis' -- 3 THE WITNESS: Dependson -- | might. If it'sa
4 A Excuse me. I'm not with you yet. 4 hundred instructional days, contact days, between
5 Q I'msorry. 5 teacher and pupil, but there are certain assignments for
6 A Under "Background." 6 additional work. The contact days would not be as
7 Q Uh-huh. 7 important as the overall instructional program. So |
8 A Gotit. 8 think I'm pretty consistent that it's not the number of
9 Q "Asaresult of theanalysis, the 9 daysthat makesthe difference but, rather, what happens
10 superintendent has concluded that the best way to 10 intheclassroom. Or readly, the interaction between
11 improve the instructional program for studentsisto 11 teacher and pupil.
12 convert to a hundred-and-80-day instructional calendar | 12 BY MR. VILLAGRA:
13 assoonaspossible.” 13 Q Andif there are more days, aren't there more
14 Do you see that? 14 opportunities for interaction between teachers and
15 A | seethat, yes. 15 pupils?
16 Q Do you disagree with Superintendent Romer's 16 A Direct interaction, of course, yes.
17 conclusion that the best way to improve the 17 Q Sure
18 instructional program for studentsin LAUSD isto 18 Do you have any reason to dispute that LAUSD
19 convert to a hundred-and-80-day instructional calendar | 19 hasinstituted the policy of eliminating the Concept 6
20 assoon as possible? 20 calendar --
21 A | don't know that I'm in a position to know 21 A May | go back for aminute?
22 what the best way is. Certainly isaway to improve. 22 Q Sure
23 Q You have no reason to disagree, though, sitting 23 A You gave a hypothetical of ahundred days.
24  heretoday? 24 Cdifornialaw specifies a certain minimum number of
25 A No. If thelocal district wishesto do that 25 days. Sol'mresponding only to a hypothetical and not
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1 any kind of actual situation. 1 A Clearly, yes.
2 Q That'sokay. 2 Q When you say, "to accommodate the needs of a
3 A Yeah 3 particular community," what do you mean?
4 Q Fortunately, I'm not decreeing a hundred-day 4 A Well, acommunity that has tourism as a major
5 caendar any time soon. 5 source of income for the community may change the
6 Do you have any reason to dispute that LAUSD 6 calendar to fit the needs of that particular community.
7 hasinstituted the policy of eliminating the Concept 6 7 Q Andwhat isthat -- what istheneed ina
8 calendar in order to improve student achievement and 8 community that has tourism as amajor industry?
9 closethe achievement gap? 9 A Wall, depending on what their major seasons
10 MS. DAVIS: Callsfor speculation. 10 are. If summer isamajor season where parents need to
11 THE WITNESS: | don't know specifically. It may 11 beat aplace of employment and would not really take a
12 have, but | don't know that specifically. 12 vacation anyway with the children, a school community
13 BY MR. VILLAGRA: 13 could change the calendar, so that the primary vacation
14 Q If LAUSD hasdone so, do you have any reasonto | 14 period would not be summer but would, rather, bein an
15 dispute that? 15 off-season. And we do have that kind of example.
16 MS. DAVIS: Same objection. 16 Q Arethere any other examples of the needs of a
17 THE WITNESS: | wouldn't dispute it, because | 17 community that would explain why a community adopted a
18 think local people are closest to making the decision. 18 single-track year-round calendar?
19 Probably, if | were in an academic setting, | might say, 19 A WEell, besides recreational /tourism kinds of
20 areyou really surejust adding days will make a 20 situations, community could do so, depending on alocal
21 difference? 21 industry and its needs to keep running at particular
22 | would raise the question, but | think it's 22 times.
23 fineif districts want to add more days, even up to 240 23 I've been told, though | can't cite -- |
24 days, if that's what they think is best for students. 24 remember aconversation at one of our conferences, a
25 BY MR.VILLAGRA: 25 major businessin one small community liked to take a
Page 384 Page 386
1 Q If aschool ison Concept 6 and it feelsthat 1 very long Christmas holiday period, and so the school
2 240 daysisbest for students, can it provide 240 days 2 calendar was altered to meet the need of the major
3 of instruction? 3 business of the community. Once they shut down for two
4 A It could not. Within the four walls of the 4 weeks, the business thought, it's a good idea to stay
5 schoolhouse, it could not. 5 closed for another three or four and use that as a major
6 Q | want to go back to your report, Exhibit 12, 6 vacation period.
7 Page4. Specificaly, I'mlooking at the second full 7 Q Wetaked at some level about reducing learning
8 paragraph, and it's the second sentence. 1'm sorry, the 8 loss. | wanted to look at the first reason you listed
9 third sentence. 9 for adoption of single-track calendars, and that's to
10 "Single-track calendars are adopted, among 10 provide amore balanced and enriched educational
11 other reasons, to provide a more balanced and enriched 11 program.
12 educational program, to reduce the learning loss that 12 A Yes
13 occurs over along summer vacation of the traditional 13 Q What do you mean by that?
14 calendar and/or to accommodate the needs of aparticular | 14 A More balance would have to do with the calendar
15 community.” 15 wherethere are periods of instruction followed by
16 Do you see that? 16 periods of vacation, rather than the disointed
17 A | seethat, yes. 17 traditional school calendar, which lumps the majority of
18 Q You say, "among other reasons.” 18 vacationtimeall a onetimein the summer. Sol see
19 What are those other reasons for adopting a 19 balanced as being a period in school, period out, period
20 single-track year-round calendar? 20 back in, period out, and that sort of thing.
21 A Wéll, these are certainly the three primary 21 Q Anything else?
22 ones. At thistime I'm not coming up with the other 22 A That'sit for balanced.
23 reasons. 23 Q And when students are in school, they'rein for
24 Q Okay. But these are, indeed, the primary ones, 24 the same amount of time, and when they're out they're
25 inyour opinion? 25 out for the same amount of time?
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1 A No. Becauseif the-- well, let's take the 1 dse
2 45-15, for example. Studentswould be in school for 2 Q You say that those are the three primary
3 nineweeks, be on vacation for three weeks -- 3 reasons.
4 Q Oh, I'msorry. | meant, when you'rein school, 4 Is any one of those three first among equals?
5 thein-school periods are always equal, and when you're 5 A Probably thefirst oneisamajor one, whichis
6 out of school, the out-of-school period are aways 6 to provide additional capacity to house students.
7 equa? 7 Q And how do you know that?
8 A They're nearly equal, but they aren't exact 8 A Well, because that's what it's primarily used
9 because of legal holidays that fall haphazardly here and 9 for. A district approachesthe topic to provide
10 there. So a45-15 schedule, for example, one period may | 10 additional capacity for an over-enrollment of students.
11 be 43 days, another may be 47. So they're close to 11 Q When you say, "maximize the efficient use of
12 equal but not always exactly equal. 12 resources,” what are you referring to?
13 Q And that's what you mean by balanced -- 13 A Wadl, I'm referring there to the fact that
14 A Balanced, yes. 14 multi-track is cheaper than some of the other options,
15 Q Andwhen you say enriched educational program, | 15 most of the other options, to take care of
16 what are you referring to? 16 over-enrollment. And -- for example, it's cheaper to
17 A Often schools with single-track calendars will 17 have amulti-track than it isto provide avery large
18 offer intersession classes, and so that's a good time to 18 number of relocatables on acampus. So that's what |
19 enrich the educational program in several ways. 19 hadin mind with that statement.
20 Q Andwhy isit agood time? 20 Q Didyou also intend to capture the fact that,
21 A Wédll, because those intersessions can be used 21 onceyou've made an investment in a school building,
22 for remediation or it could be enrichment to help the 22 that it maximizes the use of that building as aresource
23 remediation, and that -- that help comes soon after a 23 touseit al year round and not have it closed down for
24 problem may occur in the life of a student, rather than 24 portions of the school year?
25 waiting until the following summer to try to correct the 25 A | didn't think in those terms. | was thinking
Page 388 Page 390
1 problem that first surfaced back in October, for 1 more of comparison with the other options.
2 example. 2 Q And when you say, "solve one or more
3 Q Andisit also true that a single-track 3 administrative or logistical problems," | want you to
4 calendar can provide an enriched educational program 4 unpack that and -- are the administrative separate from
5 because, during intersessions, all students are on 5 thelogistical problems?
6 vacation? 6 A They probably are morein concept with one
7 A Sure, they can. 7 another. But the administrative problems, obviously,
8 Q And so you could, theoretically, provide 8 would be what do we do with al these students within
9 intersessionsto the entire student body? 9 existing capacity. So an administrator may first raise
10 A At onetime, theoretically, you could. It's 10 thequestion, how am | going to house all these student
11 not likely, because money's not available, but 11 at thesametime?
12 theoretically, you could. 12 Or there was one short period of time where a
13 Q The next paragraph you write, "Multi-track 13 school was not typically overcrowded but wanted to free
14 year-round education is typically implemented, among 14  up some rooms for special use purposes, like specia
15 other reasons, with the intention to provide additional 15 education rooms. So that school, for a short period of
16 capacity to house students, maximize the efficient use 16 time, went to amulti-track calendar to free up -- |
17 of resources, and/or to solve one or more administrative | 17 think it was something like four classrooms for special
18 orlogistical problems." 18 purposes. That didn't last long, and | don't remember
19 Do you see that? 19 thedistrict, but | do remember the discussion about it.
20 A | seethat. 20 So that would be the kind of alogistical
21 Q What are the other reasons for adoption of the 21 problem, how do we get these rooms for special purposes
22 multi-track year-round calendar? 22 without building new buildings or bringing in
23 A | think those three actualy state the real 23 relocatables.
24  major reasons for doing so. 1'm now wondering why | 24 Q Andin that example that you just raised, how
25 used that phrase. May be more stylistic than anything 25 long did the school stay on amulti-track calendar, if
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1 youknow? 1 not yesterday -- becoming one long day -- that a Concept
2 A | don't know exactly, but | think it was a 2 6 school could increase enrollment capacity by 60
3 couple of years. 3 percent.
4 Q Wasthat aschool in Cdifornia? 4 A Could.
5 A 1 don't think so. 5 Q If aConcept 6 calendar is used to increase
6 Q Inthe next sentence that spills over onto Page 6 enrollment capacity by 60 percent, don't you end up with
7 5, youwrite, "Since multi-track year-round calendars 7 aschool that, at any given point in the year, is still
8 provide short vacation periods that reduce learning loss 8 over ahundred percent capacity?
9 and advanced student achievement, the implementation of 9 A That could be, but | think the example was a
10 the multi-track year-round calendar also servesto 10 little different yesterday. We were talking about the
11 enhance school reform efforts.” 11 possibilities, in terms of what we might call loading,
12 Do you see that? 12 inadministrative speak. | think at least avery small
13 A | seethat, yes. 13 number of schoolsin either Vistaor L.A., or maybe
14 Q What school reform efforts are you referring 14  both, had reached a hundred percent -- hundred and 60
15 to? 15 percent of stated capacity, and yes, the school was
16 A Well, there'sthe large effort to raise student 16 still overcrowded. And | don't mean to suggest
17 achievement scores, and so when changes are made or 17 otherwise. But it'd be even worse if the multi-track
18 reformsare put into place to enhance that, then | would 18 weren'tin place.
19 consider that a school reform effort. And so 19 Q But the multi-tracking doesn't necessarily
20 implementation of multi-track can also serve to enhance 20 diminate the condition of overcrowding at the school
21 the possibility of raising student test scores. 21 site?
22 Q Can the implementation of multi-track, in your 22 A It doesn't dways. That'strue. It helps,
23 opinion, serve to enhance any other school reform 23 does not completely eliminate.
24  efforts? 24 Q Areyou aware that Delain Eastin, when she was
25 A It could. 25 superintendent of public instruction, said that she
Page 392 Page 394
1 Q Suchas? 1 would loveto get rid of Concept 6?
2 A Likethe example| just gave, where school 2 A | am aware of that.
3 decidesthat they -- the personnel could help a certain 3 Q Areyou aware of that?
4 group of students but there are no rooms available. If 4 A Oh, that was discussion within our statewide
5 the school needed a couple of roomsto do some specia 5 year-round advisory group, and it's certainly something
6 project, it's possible that moving to a multi-track 6 that was talked about around educational circles.
7 would free up some space very quickly. 7 Q When you say the statewide advisory group, is
8 It'sapossibility. | don't say that that's an 8 that the California Department of Education Y ear-Round
9 often occurrence, but we're talking here about 9 Education Advisory Committeg?
10 hypotheticals. 10 A That's correct.
11 Q Any other school reform effort that you can 11 Q Okay. When do you recall that having been
12 think of that would be enhanced by multi-track 12 discussed at the year-round education advisory
13 year-round education? 13 committee?
14 A WEédll, in the sense that it provides fewer 14 A After Superintendent Eastin talked about
15 students on campus. A smaller campus atmosphere could | 15 extending the school year as one of her goals.
16 very well enhance school reform efforts. 16 Q Do you recal when that was?
17 Q When would that be true? 17 A Not exactly. It was after she was el ected,
18 A Whenever there's severe over-enroliment. If 18 obvioudly, in her first term, but | don't recall how
19 there's an overcrowded campus, there's afeeling of 19 long it was after she was elected before she stated that
20 congestion, a greater degree of impersonality, and so 20 asagod.
21 when we relieve the number of students on campusat any | 21 Q What was the discussion within the year-round
22 onetime, we actualy, in my perspective, have a better 22 education advisory committee about Superintendent
23 feel on campus, which should, in the long-run, help the 23 Eadtin's proposal to extend the school year?
24 reform effort, whatever it might be. 24 A WEéll, the discussion was, isit possible to
25 Q You mentioned, | believe, earlier today, if 25 have a Concept 6 with alonger school year? The
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1 discussion had two points. One view was no, you can't, 1 A | think to some degree he was, yes.
2  because these are already overcrowded schools, and 2 Q Do you recall any discussion by Tom Crellin?
3 that'swhy these schools have a shorter school year. 3 A | don't.
4  They've had to implement the Concept 6 calendar. So you 4 Q What about Larry Carletta?
5 redly can't add more days. They're at their maximum in 5 A Only to the degree that he spoke about the dire
6 thecurrent situation. 6 dituation, interms of overcrowdingin L.A. | don't
7 There were others who would say, as| would, 7 remember whether he agreed with my point of view or
8 that you can add more days to a Concept 6 calendar if we 8 not. | really don't.
9 can think outside the box and realize the school can 9 Q And what about Maria Tostado?
10 take place other than in the four rooms of the 10 A | don't remember either with her.
11 schoolhouse. 11 Q Wasthere ever any resolution within the
12 Q Who were those who were of the position that 12 year-round education advisory committee about whether
13 the Concept 6 school year could not be extended? 13 the Concept 6 school year could be extended?
14 A | don't remember exactly. | think Tom Payne, 14 A | don't recall any real resolution. Now,
15 representing the department, or, really, representing 15 something may have happened after the last time | was on
16 the point of view of the superintendent, spoke in those 16 the committee. Whilel retired in June of 2000,
17 terms. 17 actualy, | hadn't attended a meeting for several
18 Q Doyou recall anyone else? 18 months. So | don't know what transpired since the last
19 A Not at thistime. 19 meeting | attended.
20 Q And who were those who were of the contrary 20 Q Did you cease to be amember when you retired
21 view, apart from yourself? 21 fromthe NAYRE?
22 A You'relooking at the primary spokesperson for 22 A Yes.
23 that point of view. 23 Q Over what period of time were there discussions
24 Q Do you remember anyone else who was present 24 about extending the Concept 6 school year?
25 during the discussion? 25 A It wasduring alarge portion of the eight
Page 396 Page 398
1 A Oh, sure. 1 yearsthat Superintendent Eastin was in office, but |
2 Q Who? 2 don't recall exactly the start day of the discussion.
3 A Well, some of the same people that we've talked 3 Q You mentioned that Larry Carletta discussed the
4 about before who were general attenders. Certainly 4 diresituation of overcrowding in Los Angeles.
5 Richard Alcorn would have been there. Tom Crellin 5 A Yes
6 probably wasthere. Larry Carlettaof L.A. Unified may 6 Q What do you recall him saying about that?
7 have been there, or he camein later. Maria Tostado was 7 A Waéll, he was talking more in terms of not only
8 there before he became the representative. So one or 8 areweterribly overcrowded now, but there are
9 theother would -- both may have been in the 9 projections to increase enrollment. And during much of
10 discussion. Itisadiscussion that went on for some 10 thistime of the discussion, we were still under the
11 period of time. 11 dictates of Proposition 13, which was that any bond
12 BY MR.VILLAGRA: 12 issue had to be approved by atwo-thirds vote, and at
13 Q Do you recall anyone else who may have been 13 least at that time there was no knowledge that the
14  present? 14 public was ready to vote new bonds at the two-thirds
15 A Personnel changed meeting by meeting, so -- | 15 levd.
16 can remember various people, but | don't know who would | 16 Q Doyou recdl whether Mr. Carlettawas
17 sitin on those particular discussions. 17 discussing the dire situation in Los Angeles to make the
18 Q Do you recal where Richard Alcorn was on this 18 point that the Concept 6 school year could not be
19 question? 19 extendedin Los Angeles?
20 A | can't speak for him, but | would presume, 20 A | don't remember. Partly he was talking about
21 since he worked with us at the association, that he very 21 some new thinking about calendars. Mainly on the
22 likely shared my point of view, just as Mr. Payne was 22 drawing board, nothing that had been proposed to the
23 speaking along the same lines as Superintendent Eastin. 23 board.
24 Q You understood Tom Payne to be representing an 24 Q Areyou aware that Delain Eastin, while
25 institutional position? 25 superintendent of public instruction, said that schools
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1 didn't move to Concept 6 because they were trying out 1 THE WITNESS: Yes. All vacations break up
2 some educational innovation, but that it was a move of 2 continuity of learning.
3 desperation? 3 BY MR.VILLAGRA:
4 A | have seen that quote, yes. 4 Q Doyou believe that the Concept 6 vacation is
5 Q Do you agree with her assessment of why schools 5 toolong to maintain the continuity of learning that is
6 converted to Concept 6? 6 provided by other year-round calendars?
7 A Widll, | think, in general, there's some truth 7 MS. DAVIS: Same objection.
8 inwhat she says. Most of the time districts move to 8 THE WITNESS: I'd like to have that question read
9 multi-track to handle the problem of over-enrollment. 9 back, please.
10 They don't think of moving there first for educational 10 MR. VILLAGRA: Okay.
11 reasons. That doesn't mean there isn't anything of 11 (Record read)
12 educationa vaueinit, but clearly, it's 12 THE WITNESS. Wéll, it's certainly alonger
13 over-enrollment that causes districts to move towards a 13 vacation period and does not have as much continuity as
14 multi-track program. 14 ashorter vacation would. Itisclearly longer. Itis,
15 Q Do you believe Superintendent Delain Eastin to 15 fortunately, shorter than the traditional calendar
16 have been charged with an agenda to attack the Concept 6 16 vacation.
17 cdendar? 17 BY MR.VILLAGRA:
18 MS. DAVIS: Callsfor speculation. 18 Q Andit's shorter by 33 percent?
19 THE WITNESS: | don't know what her agendawas. As | 19 A Yeah, one month shorter, which would be 33
20 | mentioned awhile ago, she wanted alonger school year 20 percent shorter than the traditional calendar, yes.
21 and was pretty clear about that. 21 Q Doyou believethereis 33 percent less
22 BY MR.VILLAGRA: 22 learning loss on the Concept 6 calendar vacations?
23 Q Gaoing back to Exhibit 12. 23 A | wouldn't know that.
24 A Which exhibit isthat? 24 Q Inyour opinion, what is the maximum length of
25 MS. DAVIS: Your report. 25 avacation -- what should be the maximum length of a
Page 400 Page 402
1 BY MR.VILLAGRA: 1 vacation on aschool calendar?
2 Q Your report. 2 MS. DAVIS: Vague and ambiguous.
3 A Okay. 3 THE WITNESS: | can't answer that question
4 Q Sorry. 4 directly. | can give you what arecommendation would
5 Page 4, that last sentence, you talk about 5 be
6 multi-track year-round calendars providing short 6 A recommendation would be -- and thisis what
7 vacation periods. 7 NAYRE has published, so -- but that is, it's preferable
8 Do you see that? 8 to have avacation no longer than six weeks, and that's
9 A | do. 9 anarbitrary line.
10 Q Do you consider the vacation period on all 10 BY MR.VILLAGRA:
11 multi-track year-round calendars to be short? 11 Q What do you mean by an arbitrary line?
12 A Certainly shorter than the traditional 12 A Weéll, like so much else, there simply has to be
13 calendar. 13 amarking point, and so we, asa-- in the discussion, |
14 Q Isthat what you intend to convey by "short 14 think, in board of directors or whatever, just kind of
15 vacation periods'? 15 agreed that from the research that we were aware of and
16 A 1do. 16 soon, we would urge districts not to have alonger
17 Q Soyou believe that two-month Concept 6 17 vacation than six weeks.
18 vacation isa short vacation? 18 Q You said from the research that you were aware
19 A It'sshorter than the traditional calendar. 19 of.
20 Q Areyou aware of any studies that have assessed 20 What research --
21 learning loss on the two-month Concept 6 vacation? 21 A It would be things like summer learning loss
22 A Learning loss, per se, no. 22 research papersthat Dr. Cooper refersto.
23 Q Doyou believe that atwo-month vacation breaks | 23 Q How long ago did the NAY RE come up with this
24 up the continuity of learning? 24 recommended vacation length of six weeks?
25 MS. DAVIS: Vague and ambiguous. 25 A | couldn't give you the exact date, but it's
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1 beenafew years. 1 special serieson education in the Lodi Unified School
2 Q 19927 2 Didtrict. | don't see a specific date on this, but it
3 A Probably by that time or close thereafter we 3 appears to be something the local newspaper in Lodi may
4 had kind of settled on six weeks. Understand, this was 4 havehad asaspecia article.
5 arecommendation that we were giving if districts asked. 5 Q If I could have you turn your attention to Page
6 Q Dodistricts ask? 6 4dof7.
7 A Sometimes. 7 Do you see the paragraph that's almost smack in
8 Q Soif adistrict wereto ask you today, what 8 themiddle of the page, "However, Glines said"?
9 would you say? Would you say six weeks? 9 A Yes
10 A 1 would say six weeks. 10 Q Okay. And acouple of paragraphs up from there
11 Q Would you say to them that a vacation longer 11 there'sadescription of Glines, who works as a
12 than six weeks breaks up the continuity of learning? 12 consultant on year-round education.
13 A | would say that that isless desirable than a 13 Do you believe that to be Don Glines?
14 vacation period of six weeks, yes. 14 A It saysso here, and I, then, would have to
15 Q Haveyou ever discussed with Don Glinesthe 15 believethatitis.
16 length of the Concept 6 vacation? 16 Q Thearticle says, "Glines said the calendar" --
17 A | don't remember a specific conversation, but | 17 it seemsto bereferring to the Concept 6 calendar --
18 certainly have talked with Don Glines about these 18 "hasits shortfals, particularly the two,
19 things. 19 two-month-long vacations.” And then thisis a quote.
20 Q Haveyou ever spoken with Don Glinesabout how | 20 "'Six weeks should be the maximum time away from
21 long avacation should be, avacation away from school? | 21 school. Otherwise, it breaks up the continuity of
22 A | don't know that | have. He has particular 22 learning."
23 ideas about schooling, and | would let -- haveto let 23 Do you see that?
24  him speak for himself on that. 24 A | seethat.
25 Q Areyou aware of his particular ideas about the 25 Q Do you agree?
Page 404 Page 406
1 length of a maximum vacation from school? 1 A Well, | just said that that's what | would
2 A | don't know of a particular writing, but he 2 recommend. | didn't know that Don had ever -- excuse
3 may have. 3 me, Dr. Glines had ever directly said this, but I'm glad
4 MR. VILLAGRA: | want to mark as Exhibit 23 a 4 heagreeswith me.
5 seven-page printout of an article from the Lodi 5 Q Do you agree that the Concept 6 calendar has
6 News-Sentinel called "Making the Grade, News-Sentinel 6 itsshortfalls, particularly the two, two-month-long
7 Special Serieson Education in the Lodi Unified School 7 vacations?
8 District." And the specific titleis "The Debate 8 A It hasits shortfalls compared with some other
9 Surrounding Concept 6, Does the Y ear-Round Program Help 9 possihilities, but it'simplemented for a specific
10 or Hurt the Success of Education?' And | don't seea 10 reason, and the problem is still there, which is
11 date. 11 over-enroliment. Sowhileit hasits shortfals, it has
12 (Plaintiff's Exhibit 23 was marked for 12 to beimplemented in certain situations.
13 identification by the court reporter.) 13 Q And those would be situations of
14 MS. DAVIS: Hector, did you say there was a date on 14 over-enrollment?
15 this? 15 A Severe over-enrollment.
16 MR. VILLAGRA: | didn't see adate. 16 Q If I could turn your attention to Page 3 of 7,
17 MS. DAVIS: Okay. 17 the second full paragraph.
18 THE WITNESS: (Reviews documents.) 18 Do you see "Concept 6 was chosen"?
19 Okay. 19 A Okay.
20 BY MR.VILLAGRA: 20 Q "Concept 6 was chosen not for educational
21 Q Haveyou had a chanceto review Exhibit 23? 21 reasons,' said Bev Lacy, aretired Lodi Unified
22 A It'salong document. I've glanced over it, 22 administrator."
23 but not fully reviewed it. 23 A Yes
24 Q What doesit appear to be? 24 Q Do you have an understanding as to why Lodi
25 A It appearsto be, again, a News-Sentinel 25 Unified chose the Concept 6 calendar?
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1 MS. DAVIS: Callsfor speculation. 1 educational reasons?
2 THE WITNESS: Because of severe over-enrollment. 2 A Initidly, | think that's correct, yes.
3 BY MR.VILLAGRA: 3 Q Do you think that later districts cometo
4 Q Do you have any reason to disagree that Lodi 4 accept multi-tracking for educational reasons?
5 Unified chose the Concept 6 calendar not for educational 5 A | don't know whether they ever come to accept
6 reasons? 6 it. They accept it asaredity and useit for
7 A 1 would have no reason to disagree. I've heard 7 educational purposes onceit'sin place.
8 Bev Lacy say that. And she'sanamethat | couldn't 8 Q But the educational benefits of multi-track
9 remember yesterday, by the way, Bev Lacy. | know her. 9 year-round education by themselves are not enough to
10 Q Isthat who you spoke with to obtain the data? 10 make adistrict convert to multi-tracking; is that
11 A No. No, she'slong retired from Lodi. 11 correct?
12 Q If I could turn your attention to Page 4, once 12 MS. DAVIS: Assumes facts.
13 again. The second paragraph says, "'But easing 13 THE WITNESS: No, | think you're -- if you said
14 overcrowded schools was always™ -- 14 Concept 6.
15 A Excuse me. I'm not with you. 15 Isthat what you're referring to?
16 Second paragraph, okay. 16 BY MR.VILLAGRA:
17 Q -- "'was awaysthe prevailing reason for using 17 Q Yes.
18 Concept 6,' Lacy said." And then there's a quote 18 A Other than multi-tracking.
19 attributed to her. "'We did the best with what we know 19 Q Uh-huh.
20 intrying to find more room for kids." 20 A | think that'sright. It'salwaysfirst for
21 Do you see that? 21 housing reasons.
22 A | seethat, yes. 22 This also gives me sometime line, because
23 Q Do you agree that that's what Concept 6 is, 23 that'smy successor.
24 doing the best that you can to find more room for kids? 24 Q If I could turn your attention to Page 5 of 7.
25 MS. DAVIS: Vague and ambiguous. 25 A Okay.
Page 408 Page 410
1 THE WITNESS: | think that's avalid quote from 1 Q The second paragraph --
2 Mrs Lacy, yes. 2 A Second full paragraph?
3 BY MR.VILLAGRA: 3 Q Thefirst full paragraph.
4 Q Have you spoken with Bev Lacy about the Concept 4 A First full paragraph.
5 6 calendar? 5 Q "'Severe school overcrowding is what forced
6 A Yearsago. 6 L.A. Unified to begin using the Concept 6 calendar in
7 Q When wasthat? 7 1980, said Gordon Wohlers."
8 A Oh, that's probably more -- ten years or more. 8 Do you seethat?
9 Q And these quotesthat you seein thisarticle 9 A | do.
10 are consistent with the conversations you have had with 10 Q Do you know who Gordon Wohlersis?
11 Bev Lacy? 11 A 1do.
12 A That's correct. 12 Q Who was he?
13 Q Okay. If | could turn your attention to the 13 A Hewas associate superintendent of planning,
14 fourth paragraph up from the bottom. 14 assessment and research for the district. | believe
15 A Still -- 15 he'sretired at the moment.
16 Q Still Page4 of 7. 16 Q How did you meet Mr. Wohlers?
17 "Concept 6 isn't chosen." 17 A | think he actually was a principal of a
18 Do you see that? 18 multi-track school some years ago, and then moved to the
19 "'Concept 6 isn't chosen by districts for 19 central office and began work there on the issues
20 educationa reasons,’ said Marilyn Stenvall, executive 20 surrounding overcrowding, over-enrollment.
21 director of the National Association for Y ear-Round 21 Q Didyou come to respect the opinion of Gordon
22 Education." 22 Wohlers?
23 A | seethat, yes. 23 MS. DAVIS: Vague and ambiguous as to "opinion."
24 Q Do you agree with Ms. Stenvall's assessment 24 THE WITNESS: | came to respect Gordon Wohlers. |
25 that Concept 6 is not chosen by districts for 25 don't know what opinion you're referring to.
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1 BY MR.VILLAGRA: 1 Q If you could turn to Page 6 of 7. Thetenth
2 Q Didyou ever have discussion with Gordon 2 paragraph says--
3 Wohlers about multi-track year-round education? 3 A Tenth full paragraph?
4 A Yes 4 Q Yes.
5 Q What were those discussions about? 5 "The biggest drawback.”
6 A It had to do with what L.A. Unified was 6 Do you see that?
7 doing -- going to have to do to handle the crunch of 7 A Okay, seethat.
8 student over-enrolment. 8 Q "Thebiggest drawback of Concept 6 isyou can
9 Q Doyou recal what Mr. Wohlers told you about 9 only get ahundred and 63 school days. That means there
10 what L.A. was going to have to do to handle the crunch 10 are17 less morning lessons."
11 of student over-enrollment? 11 And if you go up to the preceding paragraph, it
12 A Well, it was ageneral conversation. Not only 12 identifiesthe"he" as Bray, and up afew paragraphs
13 did hetalk about use of multi-track calendars, 13 it's Superintendent Dick Bray of Hesperia Unified.
14 particularly Concept 6, but aso some of the other means | 14 Do you seethat?
15 thedistrict used to handle over-enrollment. 15 A Oh, | see yes. Yes.
16 Q Such as portables? 16 Q Do you disagree with Superintendent Bray that
17 A Portables, busing. 17 the biggest drawback of Concept 6 is that you can only
18 Q Andwhat did he say about having to use Concept | 18 get ahundred 63 school days?
19 6 to handle the crunch of student over-enrollment? 19 A Read the question again, please -- or haveit
20 A | don't recall a specific conversation about 20 read back, please?
21 Concept 6. We talked about the various calendars. 21 (Record read.)
22 Because many years ago, the district actually had 22 MS. DAVIS: I'm going to just say callsfor
23 something like six different calendars going on in the 23 speculation, in terms of what he meant by days. And I'm
24 district. So it was more the whole range of calendars 24 referring to Dick Bray.
25 ina-- there may have been a specific conversation 25 THE WITNESS: Yeah, | would say that | wouldn't
Page 412 Page 414
1 about Concept 6. | don't remember the details of it. 1 know exactly what he'stalking about. But just at the
2 Q Go back to Exhibit 23. Still on Page 5 of 7. 2 surface, | would say probably that is the biggest
3 Thefourth full paragraph. It's a quote attributed to 3 drawback of Concept 6, yes.
4 Gordon Wohlers and it says, "Based on educational 4 BY MR.VILLAGRA:
5 theories, 180 daysis better than a hundred 63 days." 5 Q When herefersinthisarticleto 17 fewer
6 Do you see that? 6 morning lessons, do you understand that to be 17 fewer
7 A | seethat. 7 relative to the hundred and 80 offered on every other
8 Q Didyou ever have adiscussion with Gordon 8 school calendar?
9 Wohlers about educational theory supporting the notion 9 A | wasn't quite sure what he was saying there.
10 that ahundred and 80 daysis better than a hundred and 10 Sol can't giveyou an opinion. | don't know whether he
11 637 11 wasmeaning 17 fewer days or just what.
12 A | don't ever recall that kind of discussion, 12 Q Okay. If you go down four paragraphs further,
13 no. 13 "Lodi Unified officias" --
14 Q Do you disagree with Gordon Wohlers assessment | 14 A | seethat.
15 of educational theory supporting the notion that a 15 Q -- "admit the year-round calendar isn't the
16 hundred and 80 daysis better than a hundred 63 -- 16 best for children." And then there's aquote, "It
17 A No, | don't disagree with that. 17 redly affectslearning, close quote, " Superintendent
18 Q Do you recall whether Hesperia Unified has used 18 Bill Huyet said." Open quote, "'Adding a half hour
19 the Concept 6 calendar? 19 doesn't compensate for the lost days," close quote.
20 A Yes, ithas. 20 A | seethat.
21 Q During what years? 21 Q Do you disagree with Superintendent Bill Huyet
22 A | couldn't give you the exact years. Some 22 that adding a half hour to each school day does not
23 yearsback. 23 compensate for the lost total number of instructional
24 Q But it has since eliminated it? 24 days?
25 A Yes 25 A | would disagree with him there. | respect his
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1 point of view, but | think | could discuss that with 1 migudgments.
2 him. 2 Q Do you believe that 30 years ago, it could have
3 Q What would you explain to him? 3 been predicted which five districts would experience the
4 A | would say it's not the number of days, it's 4 most severe over-enrollment?
5 not exactly the number of minutesin the day but, 5 MS. DAVIS: Callsfor speculation, vague and
6 rather, the quality of the interaction between teacher 6 ambiguous.
7 and pupil that iskey. 7 THE WITNESS: Yeah, | wouldn't know the answer to
8 Q Do you have any ideawhether Superintendent 8 your question.
9 Bill Huyet took that into account? 9 BY MR.VILLAGRA:
10 MS. DAVIS: Cdlsfor speculation. 10 Q Do you believe that school construction funds
11 THE WITNESS: | don't know. 11 can betargeted to districts that face the problem of
12 BY MR.VILLAGRA: 12 over-enroliment?
13 Q Wejust touched on Hesperia. 13 MS. DAVIS: Vague and ambiguous.
14 Do you know of any other districtsin 14 THE WITNESS: | don't know how the large entity
15 Cadliforniaover the last 30 years that haveimplemented | 15 called the State could do that. So | redlly can't give
16 the Concept 6 calendar other than the four who haditas | 16 you abetter answer than that.
17 of last year and Hesperia? 17 BY MR.VILLAGRA:
18 A Hesperia. 18 Q Doyou know if the State can do that?
19 None that are coming to mind right now. 19 MS. DAVIS: Callsfor speculation.
20 Q Do you have an understanding as to how many 20 THE WITNESS: | supposeit could try. | don't know
21 school districts there arein California? 21 whether it can.
22 A There are over athousand school districts. 22 BY MR.VILLAGRA:
23 Q Soout of athousand, fivein thelast 30 years 23 Q Do you know whether the State has in the past,
24 have had to use Concept 6? 24 indistributing school construction funds, given
25 A Something like that, yes. 25 priority to districts facing the problem of
Page 416 Page 418
1 Q | want to go back to your report, Exhibit 12, 1 over-enrollment?
2 Pageb. 2 MS. DAVIS. Vague and ambiguous.
3 And under the Heading A, " Over-enrollment,” you 3 THE WITNESS: Yeah, I'm not sure exactly what
4 write, "Surrounded by fast growing communities and 4 you're asking me here.
5 fueled by class size reduction policies, many school 5 BY MR. VILLAGRA:
6 districtsin Californiahave faced or will face the 6 Q Wereyou aware of any funding priorities under
7 problem of over-enrollment.” 7 Proposition 1A for school construction funds?
8 Do you seethat? 8 A Areyou speaking of the priority programs for
9 A | seethat. 9 receiving State funds?
10 Q You say that some school districts will face 10 Q Areyou familiar with the term "priority
11 the problem of over-enrollment. 11 points'?
12 Can it be projected which school districts will 12 A Yes
13 experience over-enrollment in the next, say, fiveyears? | 13 Q Okay. What doesthat --
14 A Itcanbe 14 A Somewhat.
15 Q Canit be projected with areasonable degree of 15 Q What doesthat mean to you?
16 certainty? 16 A Districts with the most severe overcrowding
17 A | don't know what the degree of certainty would 17 werethe oneswho got points for moving up the list of
18 be. Demographers make predictions. How reasonable 18 districts seeking money to help in the building of
19 thoseare, | can't say. 19 schoals.
20 Q Haveyou looked at projections of growth in 20 Q Andwhat's your understanding of what the
21 enrollment over the last 20 years to see whether they 21 purpose of that program was?
22 have been accurate in predicting the actual growth that 22 A To give some help to those districts most
23 occurred in California public schools? 23 overcrowded.
24 A They've been fairly close. There have been a 24 Q Sothe State can target school construction
25 few misudgments here and there, but not major 25 fundsfor -- to districts facing the most severe
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1 over-enrollment? 1 A That's correct.
2 MS. DAVIS: Vague and ambiguous. 2 Q Nothing more than that?
3 THE WITNESS: In that sense, the State can 3 A That'swhat | had in mind when | wroteiit.
4  certainly attempt to do that, yes. 4 Q Would you turn to Page 8 of the same exhibit.
5 BY MR.VILLAGRA: 5 The last full sentence, you refer to the
6 Q Doyou believe that the State should do that, 6 successful configurations --
7 target funds to communities facing the most severe 7 A I'm not sure where you are.
8 over-enrollment? 8 Q Page8.
9 MS. DAVIS: Same objection. 9 A I'vegot Page 8.
10 THE WITNESS: | would agree philosophically that 10 Q Under Heading B.
11 those districts facing the most over-enrollment should 11 A Okay.
12 befirstinlineto receive their fair share of whatever 12 Q Thevery end of the sentence there'sa
13 moneys are available. 13 discussion of "Including insight into successful
14 BY MR.VILLAGRA: 14 configurations."
15 Q What do you mean by afair share of the money 15 | take it that you're referring to the
16 available? 16 successful configurations of the multi-track year-round
17 A 1 think I'll just leave it what would seem fair 17 calendar?
18 to those making the decisions. 18 A (Witness reviews documents.)
19 Q If we could turn to Page 6 and the first full 19 Repeat the question for me, please.
20 paragraph, first sentence, you write, "Ordinarily a 20 Q Okay.
21 school is considered full when capacity is reached, 21 MR. VILLAGRA: Would you mind reading that back,
22 over-enrolled or impacted when the number of enrollees | 22 please?
23 isfiveto 20 percent over the school's stated carrying 23 (Record read)
24 capacity, and severely over-enrolled or impacted when 24 THE WITNESS: | am, yes.
25 the number of enrollees exceeds 20 percent over stated 25 BY MR.VILLAGRA:
Page 420 Page 422
1 capacity.” 1 Q What are the unsuccessful configurations of the
2 Do you see that? 2 multi-track year-round calendar?
3 A | seethat, yes. 3 A There have been districts that have tried to
4 Q By thisstandard, would you say that all 4  utilize one or another calendars in situations that
5 Concept 6 schoolsin Californiaare severely 5 redlly don't fit the choices made, and so that would be
6 over-enrolled or impacted? 6 anexample of an unsuccessful configuration.
7 A All that I'm aware of, yes. 7 Q Canyou give me an example of a situation where
8 Q Inthe next paragraph, the first sentence, you 8 adistrict chose a calendar that did not fit the choices
9 write, "The degree of over-enrollment in adistrict or 9 made?
10 school dictates which of anumber of multi-track 10 A Wehad adistrict herein Californiathat had a
11 year-round calendars can best serve local needs.” 11 severely over-enrolled high school. The district
12 Do you see that? 12 decided that it would develop its own calendar. We had
13 A | seethat. 13 someinkling of what that calendar might look like at
14 Q What do you mean by "local needs'? 14 thenationd office.
15 A Local needswould be the degree of 15 Wetold that district that there might be some
16 over-enrollment the local schools are facing. Once 16 inherent problemsin the calendar that was being
17 there'sagood picture of what that over-enrollment is, 17 considered. We advised against the implementation of
18 thenif multi-track is being considered as a response to 18 that caendar. The district went ahead and implemented
19 that over-enroliment, once the district has afeel for 19 it anyway, and it was an unsuccessful configuration.
20 what the degree of over-enroliment is, that helps to 20 Q Doyou recal what district this was?
21 make the decision about which of the calendars or the 21 A ItwasinImperial County. It wasin El Centro
22 number of tracks, really, would be chosen to help handle | 22 and I'll haveto be honest and say | don't know the
23 that overcrowding. 23 formal name of the district.
24 Q Sothelocal need isthe need to accommodate 24 Q That's okay.
25 over-enrollment? 25 Do you recall what the inherent problemsin the
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calendar were that you saw?

A Yes. Thedistrict wanted to use afour-track
calendar. Usually, we have three of the four tracksin
school at one time, and one group ison vacation. This
district chose to start its program with one track in
school, the second track entering school aweek later, |
think it was, athird track, then, after that, with the
fourth track continuing to -- for its complete vacation
period.

Well, it was an unworkable plan, because to
really get all the daysin required in ayear -- or the
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A Some districts may have had minor
implementation problems, but not enough to cause awhole
dislocation like this school district.

Q Do you recall advising any other districts
against implementation of the multi-track year-round
calendar?

A Not assuch. Notinthe sameway. We
sometimes say to adistrict, you need to really figure
out what your degree of over-enrollment is. We've had
districts say, we're overcrowded, and as we look at the
district, we don't see the degree of overcrowding that

12 equivalent minutes, but in this case it was days. You 12 they claim.
13 redly can't start it out in a staggered way that way. 13 So we generally try to stay out of the picture,
14 Three groups of the four must bein school at the same 14 intermsof saying, thisistheright calendar or not.
15 time. 15 Wesay, heresawhole range of calendars. You need to
16 We do encourage districts to ook at new 16 choose a calendar based on your own local circumstances.
17 calendars. That's why we now have as many calendars as 17 Q Why does -- if you know, why doesthe NAY RE
18 wedo. So at the beginning we encouraged the district 18 stay out of that decision as to which year-round
19 totry tofigure out anew calendar, but once we saw 19 caendar should be implemented?
20 what was happening there, we said, but you can't stagger 20 A Wethink that'sreally alocal decision. So
21 itinthat fashion. That's going to breakdown, and it 21 we've never, sofar as| know, taken a position that any
22 did break down. 22 oneof the calendarsis preferable to another. We
23 At the end of the year, of course, the calendar 23 redly dotry to stay away and say -- stay out of the
24 was abandoned. Now, year-round education wasblamed as | 24 final decision stage, to say that isalocal choice.
25 being unworkable, but it wasn't the year-round calendar; 25 Q Havethere ever been discussions within the
Page 424 Page 426
1 it wasthe administration of that calendar that was the 1 NAYRE about which year-round calendar is preferable?
2 breakdown. 2 A There've been some discussions, yes, sure.
3 Q Waell, wasit really the implementation or the 3 Q What have those discussions been about?
4  design of it? 4 A Wéll, the discussions have usually been, isthe
5 A Both. 5 quarter system better? Isthe trimester system better?
6 Q Andyou say that that was unsuccessful. 6 What are the pluses and minuses of each? |s Concept 6
7 Why? 7 redly what isrequired? Can one of the other calendars
8 A Simply because, with students coming and going 8 dothejobaswell? That kind of discussion.
9 evento agreater degree, it was very difficult for 9 Q When you say discussion about whether Concept 6
10 staff to keep track of students because of that 10 redly isrequired, what do you mean?
11 staggered start. A truly staggered start. 11 A Well, Concept 6 isinvariably put into place
12 Q Wasthat calendar, in your opinion, 12 with severe over-enrollment. Local districts sometimes
13 unsuccessful on any other measure other than the 13 don't fully understand what is meant by severe
14 difficulty of keeping track of students? 14 over-enrollment, and so we will sometimes say, it may
15 A That'swhat really broke it down, yes. 15 not be the degree to which you are speaking. It may
16 Q Canyou think of any other examples where a 16 seem overcrowded, but | need to do a census to see what
17 district has chosen a calendar that didn't fit the 17 your projections are, because ordinarily Concept 6 is
18 choices made? 18 chosen after the over-enrollment is at alevel of 40
19 MS. DAVIS: Vague and ambiguous. 19 percent or so.
20 THE WITNESS: Right at the moment | can't. 20 40 percent, again, is an arbitrary line.
21 BY MR.VILLAGRA: 21 Couple percents below couple or several percents above.
22 Q Isthat the only unsuccessful configuration of 22 But around a hundred and 40 percent is when people begin
23 amulti-track year-round calendar that you can think of ? | 23 thinking in terms of Concept 6.
24 A Tothat degree, yes. 24 Q And isthe reason why you would want a district
25 Q What about to any degree? 25 tomakesurethat it is severely impacted isto see
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1 whether it could implement some other multi-track 1 Q Why do you say that?
2 year-round calendar instead of Concept 67 2 A Wall, caendars only are an arrangement of
3 A Yes 3 day -- an arrangement of time. And the opportunities
4 Q Because those other multi-track year-round 4 for learning come within the classroom itself and -- not
5 caendars would be preferable to Concept 6? 5 just within the classroom but all the experiences that
6 A Yes. Because of the shorter vacation period. 6 makeup school. The calendar's an arrangement of time
7 Q I'mgoing to turn your attention to Page 10, 7 and doesn't either -- doesn't necessarily have a major
8 under the heading Roman numeral 1V. 8 effect on learning opportunities.
9 A VI? 9 Q But can the school calendar have an impact on
10 Q Sorry, VI, yes. 10 learning opportunities?
11 The fourth sentence, "The reality isthat 11 A Oh, | supposeit could, yes.
12 educational opportunities differ among students for a 12 MR. VILLAGRA: I'm going to break from tradition.
13 number of reasons, with many of the differences 13 Could | ask for abreak?
14 attributable to factors and experiences wholly unrelated | 14 MS. DAVIS: | wasjust going to ask for it. We've
15 tothe educational system and its adopted calendars, and | 15 been going for about an hour 25. Sounds good.
16 these differing experiences cannot be categorized as 16 (Brief recess taken.)
17 necessarily unequal ." 17 BY MR.VILLAGRA:
18 Do you see that? 18 Q Go back to Exhibit 12, your report, Page 11.
19 A | seethat. 19 Thevery top you write, "The geography, for example,
20 Q Isityour opinion that there are some 20 provides different learning opportunities.”
21 differencesin educational opportunities that are 21 Do you see that?
22 attributable to what you have labeled the educational 22 A | seethat, yes.
23 system? 23 Q And then you give an example.
24 A I'msorry, | didn't actually hear the words, 24 Can you explain how it isthat, in your
25 please. 25 opinion, geography provides different learning
Page 428 Page 430
1 MR. VILLAGRA: Would you please read that back. 1 opportunities?
2 (Record read.) 2 A Wadll, what | was saying here, in effect, was
3 MS. DAVIS: Vague and ambiguous. 3 thekind of education experience appliesto a student in
4 THE WITNESS: | would say yes. 4 Berkeley may be different than what may be experienced
5 BY MR.VILLAGRA: 5 by astudent in San Diego. | was only trying to suggest
6 Q What are the differences in educational 6 separation by 400 plus miles or whatever, and so the
7 opportunities that you believe are attributable to the 7 experiences a student may havein Berkeley may be
8 educational system? 8 different from a student in San Diego, just by the
9 A Well, certainly, if some students take AP 9 nature of the part of the state that they'rein.
10 classesand othersdo not, AP classes are part of the 10 Q How would the opportunities for astudent in
11 system. Soobviously, the learning opportunitieswould | 11 Berkeley be vastly different from those than a student
12 bedifferent for different students. Same thing with 12 in San Diego?
13 thewhole panoply of course offerings. The educational | 13 A Student in Berkeley would have a university
14 experiences and opportunities would be different for 14 right there at hand, in asmaller city, maybe the
15 different students, largely at their own choice. So 15 influence of auniversity, which astudent in Palm
16 within the system there's certainly differences of 16 Springs may not have, for example. There may be
17 opportunity. 17 opportunities to do some work at the university for high
18 Q Canyou think of anything else? 18 schooal students, a student in Palm Springs-- | say a
19 A Not right at the moment. 19 student in San Diego, but it could be other citiesin
20 Q Do you believe that there are some differences 20 Cdiforniaaswell.
21 ineducational opportunity attributable to the school 21 San Diego, student at San Diego High, closer to
22 caendars adopted by the educational system? 22 the water than a student in, again, Palm Springs or
23 A 1 think the -- no, | think the opportunities 23 Redding or whatever, and there might be different kinds
24 areless having to do with calendar than with other 24 of learning opportunities.
25 kinds of situations within the school experience. 25 Q Do you believe learning opportunities relative
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1 totheworld, basicaly? 1 unit on logic and how one thinks and then moves from
2 A Totheworld around them, yes, sure. 2 that direction on. Those would be vastly different
3 Q Considering the four walls of a school, how is 3 learning experiences, but the goal isto arrive at the
4 alearning opportunity -- or how are the learning 4 endin, at the least, meeting a minimum standard at the
5 opportunities of astudent in Berkeley different from 5 end of the experience.
6 thoseof astudent in San Diego, or are they? 6 BY MR.VILLAGRA:
7 A They may be, depending on the teacher's 7 Q | takeit that you don't believe the State can
8 experience, what they bring to the classroom as part of 8 legislate quality, in terms of geography, right?
9 thelearning experience, yes. 9 MS. DAVIS; Assumesfacts.
10 Q But not in terms of geography, necessarily? 10 THE WITNESS: I'm not sure what you're asking me
11 A Within the classroom, may not be. But it may 11 there.
12 be. If theteacher has hiking experience in one 12 BY MR.VILLAGRA:
13 situation but not in the other, that would be something 13 Q Wall, we were led into this discussion about
14 that might make a difference, sure. 14 your saying that there are some differencesin
15 Q But would these learning opportunities, 15 educationa opportunities not attributable to the
16 considering just the four walls of the school, be vastly 16 educational system. So | takeit that you're saying
17 different for astudent in Berkeley as opposed to a 17 that the State can't make Berkeley the equivalent of San
18 student in San Diego? 18 Diego.
19 MS. DAVIS: Vague and ambiguous. 19 A | don't think so.
20 THE WITNESS: Wdll, the key word thereis 20 Q And the State can't legislate that Teacher A
21 "vastly." Within the four walls of a school, there may 21 havethe same exposure as Teacher B?
22 be some similarity; could be considerably different. 22 A | supposeit could, but that would be avery
23 Teacher may have adifferent philosophy, for example, of | 23 controlled situation. 1'm not sure the State really
24 how to impart the information, and so the learning 24 wantsto do that, or should do that in a democratic
25 experiences could be quite different, even within the 25 society.
Page 432 Page 434
1 four wallsof the schoolhouse. 1 Q But the State of California can legidate which
2 BY MR.VILLAGRA: 2 school caendars are implemented in its public schoals;
3 Q Do you believe there's any baseline below which 3 canitnot?
4 learning opportunitiesin Berkeley should not fall and 4 A It could, yes.
5 neither should the learning opportunities in San Diego? 5 Q And the State of California can make funding
6 MS. DAVIS: Vague and ambiguous. 6 for new school construction available?
7 THE WITNESS: Well, | don't know quite how to 7 A It could to the degree that the publicis
8 answer that question. There are standardsin California 8 willing to accept the taxes necessary to raise the
9 that have been drawn up, and one would hope that those 9 funds.
10 standardswould be at least covered and, hopefully, met 10 Q And the State of California can predict growth
11 ataparticular grade level and so on. But otherwise, | 11 and student enrollment?
12 don't know really how to respond to your question. 12 A It can have an educated prediction, yes.
13 BY MR.VILLAGRA: 13 Q | want to turn to Page 12 of your report, under
14 Q Doesit make sense to have standardsin 14 Heading A.
15 Cadiforniaif geography makes learning opportunities 15 You say, "In their reports Drs. Oakes and
16 vastly different in Berkeley than in San Diego? 16 Mitchell imply that there's a causal relationship
17 MS. DAVIS: Vague and ambiguous. 17 between the multi-track year-round calendar and low
18 THE WITNESS: Well, thekey is studentslearn a 18 academic achievement."
19 particular body of knowledge. A teacher can use 19 Do you see that?
20 different methods for getting there. What the Stateis 20 A | do.
21 interested in isthat the student is educated so that 21 Q Thenin the next sentence you write, "In fact,
22 person becomes a productive citizen in society. 22 the evidence shows that the multi-track year-round
23 When | talk about teachers having different 23 calendar does not cause or result in low academic
24 philosophies -- geometry, for example. Oneteacher may | 24 achievement."
25 dartin avery linear fashion; another may start with a 25 A | did write that, yes.
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1 Q Do you deny acausal relationship between the 1 causelow academic achievement.
2 calendar and academic achievement? 2 Q Do you think that multi-track year-round
3 A What | denied here was causal relationship 3 education can hurt academic achievement?
4 between the calendar and low academic achievement. 4 A Isthat ahypothetical ?
5 Q And on what grounds do you deny that 5 Q | don't think so.
6 relationship? 6 A Canitever hurt? | suppose it's conceivable
7 A Thekind of research done by Dr. Kneese, for 7 that, if it were abad implementation, poor
8 example. 8 administration, factors of that kind, in asituation
9 Q Anything else? 9 where there was a multi-track calendar, there might be
10 A That'sthe primary report | relied on. 10 somelow achievement. I'm not sure whether it would be
11 Q Doyou believethat thereis a causal 11 the calendar that caused it or whether the poor
12 relationship between multi-track year-round education 12 administration of the calendar.
13 and high academic achievement? 13 Q You keep trying to reinsert the word "cause,”
14 A | do take the point of view that it -- not 14 and I'm trying to take cause out in the same way you
15 necessarily in high. | take the position that there may 15 took it out.
16 beacausal factor in improvement of achievement levels. 16 A Okay.
17 Q Soisit fair to say that you believe that 17 Q Do you think that multi-track year-round
18 thereisacausa relationship between multi-track 18 education may hurt academic achievement?
19 year-round education and improved academic achievement? | 19 MS. DAVIS: Asked and answered.
20 A Therecan be. 20 THE WITNESS: | think | did say, if it was poorly
21 Q Do you believe that thereis a causal 21 administrated, it's possible.
22 relationship between those two things? 22 BY MR.VILLAGRA:
23 MS. DAVIS: Asked and answered. 23 Q Inyour opinion, how can a multi-track
24 MR. VILLAGRA: Well, that for it to be cause and 24 year-round calendar be poorly implemented?
25 effect, it hasto be true a hundred percent of the time. 25 A Some of thethingsthat | was alluding to just
Page 436 Page 438
1 MS. DAVIS: | don't necessarily agree. 1 amoment ago. If, for example -- well, | go back to the
2 THE WITNESS: It doesn't haveto betrue all the 2 district in Imperial County that | referred to.
3 time. Wherel differ with Drs. Mitchell and Oakes, they 3 If the calendar's been badly implemented and
4 were saying it was the calendar that caused the low 4 thereisgenera hubbub and distress because of that
5 achievement, in and of itself. What | would say isthe 5 caendar, the side effect could hurt the achievement of
6 caendar may help; in that, it reduces the length of the 6 students. But it wasn't the calendar, per se; it was
7 vacation period, the problem we've talked about, which 7 the poor implementation of the calendar.
8 istheissue of forgetting over alonger period of 8 Q | want to know in what ways the multi-track
9 time 9 year-round education calendar may be poorly implemented,
10 In that sense, the calendar can help to 10 if you know.
11 improve. | don't say it causes improvement, but | say 11 MS. DAVIS: Asked and answered.
12 it helpsin theimprovement of achievement. 12 THE WITNESS: Once again, | would have to go back
13 BY MR.VILLAGRA: 13 to the same substance, which would be administrative
14 Q Okay. Andisyour basisfor saying that the 14 handling. If, for example, the administration had not
15 work of Carolyn Kneese? 15 fully prepared staff for the change in calendars by some
16 A Yes 16 in-serviceor if the counselors aren't prepared, that
17 Q Anything else? 17 could have some effect on the learning of studentsin
18 A That'sprimary. 18 thelong-run.
19 Q Now, when you say that multi-track year-round 19 BY MR.VILLAGRA:
20 education may help improve achievement, isn't it also 20 Q To be properly implemented, should a
21 truethat multi-track year-round education may not help | 21 multi-track year-round school develop and approve a
22 improve academic achievement? 22 track preference and assignment policy, keeping in mind
23 A It may not, in the sense that there are some 23 the need for same schedules for family members?
24  situations where the scores are rather static, but what 24 A Could | havethat question reread.
25 weare pretty sure of isthat the calendar does not 25 (Record read)
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1 THE WITNESS: There are actually several partsto 1 inhere
2 your question. Which do you want me to speak to first? 2 MS. DAVIS: Here, you can look a mine if you want.
3 BY MR.VILLAGRA: 3 | mean, isthat okay?
4 Q Wadll, what do you understand to be the parts of 4 MR. VILLAGRA: Sure.
5 thequestion? 5 BY MR.VILLAGRA:
6 A Well, for example, families being kept together 6 Q Do you remember the Bates numbersin the
7 onthesametrack. The Education Code actually says 7 right-hand corner?
8 that that isthe way it should be done, unless there are 8 A 1do.
9 other circumstances, such as family choice, for 9 Q If youlook at 0853.
10 example. Some families don't want all of their children 10 A Allright.
11 onthe sametrack. 11 Q Point Number 9, it says, "Develop and approve a
12 But the Education Code does say, to the degree 12 track preference and assignment policy for students,
13 possible, afamily should be kept on thesametrack. So | 13 keeping in mind the need for same schedules for family
14 that's one part of it. 14 members.”
15 Now, therest of the question | need to have 15 Do you see that?
16 read back again. 16 A | seethat.
17 Q Do you believe that the California Department 17 Q Doyou disagree, then, that thisisan
18 of Education conducts any kind of assessment to see 18 implementation step for multi-track year-round
19 whether schools are following that dictate that family 19 education?
20 members be kept on the same schedule? 20 A | do agreethat it needsto beapolicy. |
21 A | don't know whether it does or not. 21 don't know what the author had in mind by "assignment
22 Q Doyou believe that, to be properly 22 policy."
23 implemented, a multi-track year-round school should 23 Once families have chosen, you can then assign
24  develop atrack preference and assignment policy for 24 themtothat. Sol realy don't know what the author is
25 students? 25 saying here with "assignment.” | would agree there
Page 440 Page 442
1 MS. DAVIS: Vague and ambiguous. 1 needstobeapolicy.
2 THE WITNESS: | don't know what is meant by track 2 Q Okay. Do you believe that the California
3 preference. | simply think the school districts ought 3 Department of Education does anything to monitor whether
4 to have some preplanning on how enrollment should 4 districts have approved atrack preference and
5 occur. There need to be some procedures and policiesin 5 assignment policy for students?
6 place. Andsomedistricts-- districtsdoitin 6 MS. DAVIS: Callsfor speculation.
7 different ways. 7 THE WITNESS: Y ou said the Department of Education
8 BY MR.VILLAGRA: 8 or--
9 Q Doyou believethat adistrict implementing 9 BY MR.VILLAGRA:
10 muilti-track year-round education should have an 10 Q Yes
11 assignment policy for students to tracks? 11 A Or the State? Department of Education.
12 MS. DAVIS: Vague and ambiguous. 12 Q (No audible response)
13 THE WITNESS: If by assignment, the administration | 13 A I'm not sure whether they do or not.
14 assigns peopleto tracks? Isthat what you havein 14 Q Do you believe that a district implementing
15 mind? 15 multi-track year-round education should balance tracks
16 BY MR.VILLAGRA: 16 by ethnicity, ability, socioeconomic level and
17 Q Yes. 17 educational need?
18 A My preferenceisthat families choose their 18 A Tothe degree possible, yes.
19 track to the greatest degree possible. So I'm not much 19 Q Why do you say that?
20 infavor of an assignment, plan where students are 20 A WEell, there are some circumstances where the
21 simply assigned by administrative fiat. 21 best option for studentsis to not have a strict
22 Q Canl haveyou pull out of the stack Exhibit 22 balance, in terms of ahility, for example.
23 7. 23 Remember -- if | can just giveyou a
24 A Okay. Sothisistoday's. 24 for-instance. Because you may ask me afor-instance
25 MS. DAVIS: That'stoday's. I've got yesterday's 25 anyway.
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1 Q | havethat habit. 1 education has students attending school over the summer
2 A | remember adiscussion of about ten years 2 months?
3 ago. | don't remember the district. But therewasa 3 A That certainly is part of it, yes.
4 discussion of whether one of the tracks could be heavily 4 Q What'sthe other part?
5 Hispanic or -- no, strike that -- limited English 5 A Well, if we have summer school and we assume
6 speaking students, and the question that came up was, is 6 studentscan learn without air conditioning and
7 thisgoing to be aproblem, in terms of civil rights. 7 insulation in that same circumstance, then I'm not sure
8 | remember | called the State and talked to 8 that the year-round program has to be that much
9 somebody in the Office of Civil Rights. It may have 9 different.
10 been an office in the State Department of Education. 10 If we assume that -- if we assume students can
11 And the response was, it depends on what the intent 11 learnin summer school in the current situation, then
12 was. If theintent isto provide a quality educational 12 they canlearnin year-round education. So |l say it's
13 program, then putting students together in one track so 13 the samefor summer school and year-round programs being
14 there'savery enriched program would pass muster, 14 held in the summer. Whatever isright for the local
15 probably pass muster. But if theintent isto put a 15 circumstance. Including summer school.
16 group of students there simply because of the category 16 Q Number 23 says, "Develop a system to deliver
17 they'rein, that would not be. 17 electivesand specia services such as special day
18 Q Who gave you this advice? 18 classes, psychological services, resource specialists
19 A It was somebody in the Office of Civil Rights, 19 and hilingual education.”
20 and | don't remember. 20 Do you see that?
21 Q Office of Civil Rights California? United 21 A | seethat.
22 States? 22 Q Do you agree that that's an implementation step
23 A | think it was within the Department of 23 of amulti-track year-round school ?
24  Education. | don't even remember who it was | talked 24 A Yes, to the greatest degree possible.
25 with. 25 Q Do you know whether the California Department
Page 444 Page 446
1 But ordinarily, yes, | agree with the 1 of Education monitors whether districts have delivered a
2 statement. 2 system -- have developed a system to deliver electives
3 Q If you could turn to the next page. Theitem 3 and special services?
4 listed Number 20. Ensure that air conditioning and 4 MS. DAVIS: Callsfor speculation.
5 insulation are able to provide summer comfort. 5 THE WITNESS: | don't know whether they do or not.
6 Do you see that? 6 BY MR.VILLAGRA:
7 A | seethat. 7 Q Number 26 says, "Establish a system for teacher
8 Q Doyou believe that that is something that a 8 room rotational roving."
9 district implementing multi-track year-round education | 9 Do you see that?
10 hastodoin order to properly implement its program? 10 A | seethat.
11 A No, | don't agree with that overall. Depends 11 Q Do you believe that that's an implementation
12 onthelocal circumstances. If you're talking about 12 step for amulti-track year-round program?
13 desert, that'sone thing. If you'retalking about a 13 A Itisfor multi-track. | seethat the heading
14 school within a half amile of the ocean, that's quite 14 of this section simply says"Y ear-Round Education."
15 ancther. 15 That step would just be for multi-track, yes.
16 Q But tothe extent it'srelevant, do you believe 16 Q Anddo you believe that, to be properly
17 that adistrict should do this-- 17 implemented, amulti-track year-round school should
18 MS. DAVIS: Vague and ambiguous. 18 establish a system for teacher room rotation or roving?
19 BY MR.VILLAGRA: 19 A Hasto to be multi-track, yes.
20 Q -- provide summer comfort? 20 Q Do you know whether the State California
21 MS. DAVIS: Vague and ambiguous. 21 Department of Education has any monitors whether schools
22 THE WITNESS: | do agree that there has to be 22 haveimplemented a system for teacher rotation or
23 consideration of summer comfort, yes. 23 roving?
24 BY MR.VILLAGRA: 24 MS. DAVIS: Callsfor speculation.
25 Q And that's because multi-track year-round 25 THE WITNESS: | don't know.
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1 BY MR.VILLAGRA: 1 MS. DAVIS: That callsfor speculation.
2 Q Number 28 says, "Provide activities for 2 THE WITNESS: | agree with that.
3 connectedness for off-track employees and parents.” 3 BY MR.VILLAGRA:
4 Do you see that? 4 Q Why do you believe that?
5 A | seethat. 5 A There'sresearch that says that students who
6 Q Do you agree that that's a step that a school 6 arefurther behind in their overal learning can learn
7 should take in implementing a multi-track year-round 7 from students who are moving ahead. To the degree that
8 program? 8 they're separated, those students who are further behind
9 A 1do, yes. 9 arenot learning from their peers. And so to that
10 Q Do you know whether the State of California 10 degree, we do like to have heterogenous grouping to the
11 monitors whether districts provide activities for 11 greatest degree possible.
12 connectedness for those off-track? 12 Q Do you know whether the California Department
13 MS. DAVIS: Same objection. 13 of Education takes any steps to prevent schools from
14 THE WITNESS: | don't know whether they do or not. | 14 loading tracks by ability level?
15 BY MR.VILLAGRA: 15 MS. DAVIS. Same objection.
16 Q Weweretaking earlier about track preference 16 THE WITNESS: | don't know whether it does or not.
17 and assignment. 17 BY MR.VILLAGRA:
18 If you look at "B," Track Assignment 18 Q Do you know whether the State of California
19 Considerations-- and | believe you were mentioning an 19 takesany stepsto ensure that multi-track year-round
20 Education Code provision. 20 programs are properly implemented?
21 Isthat the one that you were referring to in 21 MS. DAVIS: Same objection. Vague and ambiguous.
22 la? 22 THE WITNESS: | don't know.
23 A It may be. | would need to check the Education 23 BY MR.VILLAGRA:
24 Code to see whether that's the number. 24 Q Do you believe that the State of California
25 Q Number 2 says, "Use afair, balanced track 25 should have requirementsin place to make sure that
Page 448 Page 450
1 assignment policy once track choice priorities have been 1 multi-track year-round programs, where implemented, are
2 honored." 2 implemented properly?
3 Do you seethat? 3 MS. DAVIS: Vague and ambiguous as to
4 A | seethat. 4 "requirement.”
5 Q Do you believe that that isa step that a 5 THE WITNESS: Would you read the question back,
6 district should take in implementing a multi-track 6 please?
7 year-round program? 7 (Record read.)
8 A |do. 8 MS. DAVIS: Same objection.
9 Q Do you agree that each track at a multi-track 9 THE WITNESS: The difficult words are "properly
10 year-round school should mirror the ethnic and 10 implemented.” | think the State's interests would be
11 socioeconomic makeup of the whole school population? | 11 that students are learning, and things like that that
12 A Tothe greatest degree possible, yes. 12 arealready assumed. So I'll just leaveit at that.
13 Q Do you know whether the CaliforniaDepartment | 13 BY MR. VILLAGRA:
14 of Education takes any step to ensure that each track at 14 Q Do you believe that the items we were just
15 amulti-track year-round school mirrors the ethnic and 15 looking at on Exhibit 7, which arelisted as
16 socioeconomic composition of the whole school ? 16 implementing steps for implementing a year-round
17 MS. DAVIS: Same objection. 17 educational program are steps --
18 THE WITNESS: | don't know. 18 A Excuse me, I'm not following you. Where are
19 BY MR.VILLAGRA: 19 youtalking?
20 Q At Number 4 it says, "Do not," and it says, 20 Q Where we were just looking.
21 "Load tracks by ability level." 21 A Thiswhole section called "Implementing"?
22 Do you see that? 22 Q Uh-huh.
23 A | seethat. 23 A Okay. Go ahead with -- I'm sorry.
24 Q Do you agree that a multi-track year-round 24 Q Canyou tell me what steps here are not
25 school should not load tracks by ability level? 25 necessary for the proper implementation of a multi-track
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1 year-round program, in your opinion? 1 A | don't. | don't know what a pert chart is.
2 MS. DAVIS: Vague and ambiguous as to "necessary." 2 Q Okay. Number 4, do you understand what that
3 Also, we didn't go over al of them. Do you 3 refersto?
4  want himtoread -- 4 A I'd haveto read the Ed Code section cited
5 MR. VILLAGRA: Yeah. 5 here.
6 MS. DAVIS: -- them? Okay. 6 Q Okay. Number 5? Do you believe that is
7 THE WITNESS: (Reviews documents.) 7 necessary to proper implementation of a multi-track
8 WEell, one of those we've already gone over, for 8 year-round calendar?
9 example. Ensurethat air conditioning and insulation 9 MS. DAVIS: Calsfor speculation, again, asto
10 areableto provide summer comfort, that's one of those 10 what the document means.
11 thingsthat would be preferable. | don't know whether 11 THE WITNESS: | think thisiswise and probably
12 there€'d be a State interest in saying you've got to do 12 required under union contracts.
13 this, this, this. 13 BY MR.VILLAGRA:
14 BY MR.VILLAGRA: 14 Q Number 6, do you believe that is required for
15 Q Okay. 15 proper implementation of a multi-track year-round
16 A Seemsto melocal parents would want to make 16 caendar?
17 surethat there was a certain comfort level. 17 MS. DAVIS: Again, calsfor speculation.
18 Q Youdon't believe that's necessary. 18 THE WITNESS: In general, | would say yes.
19 What other ones do you believe -- 19 BY MR.VILLAGRA:
20 A It may be necessary, but I'm not sureit'sa 20 Q Number 7, do you believe that is necessary to
21 State requirement. 21 proper implementation of a multi-track year-round
22 Q Okay. Let metry it thisway. 22 program?
23 Looking at Number 1, select schools and grade 23 A That onel can't form an opinionon. It
24 levels, do you believe that is necessary to proper 24 depends on how the school systemis set up its own
25 implementation of a multi-track year-round school ? 25 budgetary situation. Some districts do most of the
Page 452 Page 454
1 MS. DAVIS: Vague and ambiguous. 1 budgeting at the district level; some do some site-based
2 BY MR.VILLAGRA: 2 budgeting. That one would be more difficult, | think,
3 Q Do you understand the question? 3 torespond to.
4 A | do. 4 Q Number 8, decide if year-round education will
5 Q Okay. 5 beimplemented on a voluntary or mandatory basis for
6 A There hasto be aselection, yes. 6 students and employees.
7 Q Okay. Number 2, establish a process for 7 Do you believe that's necessary to proper
8 resolving issues. 8 implementation of amulti-track year-round program?
9 Do you believe that is necessary to proper 9 A | think so, yes.
10 implementation of a multi-track year-round school ? 10 Q Number 9, develop and approve atrack
11 MS. DAVIS: Vague and ambiguous, calls for 11 preference and assignment policy for students, keeping
12 speculéation as to what the document means. 12 in mind the need for same schedules for family members;
13 THE WITNESS: I'm having difficulty here, in the 13 balance tracks by ethnicity, ability, socioeconomic
14 sensethat | think these are things that should be 14 level and educational need.
15 done. Whether this should be a State requirement is 15 Do you believe that that is necessary to proper
16 quite another matter. So when you ask methis, | would | 16 implementation of a multi-track year-round program?
17 respond by saying, yes, | think there should be a 17 A | do, and | stated that earlier.
18 process established. 18 Q Number 10, develop and approve atrack
19 BY MR.VILLAGRA: 19 assignment policy for teachers and staff.
20 Q Doyou believe that is necessary for proper 20 Do you believe that's necessary to proper
21 implementation of a multi-track year-round education 21 implementation of amulti-track year-round program?
22 program? 22 A 1 think so.
23 A | would say for proper implementation, yes. 23 Q Determine staff in-service schedule.
24 Q Okay. Number 3, do you understand what that 24 Do you believe that's necessary to proper
25 refersto? 25 implementation of amulti-track year-round program?
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1 A | don't think so, implementation. It may be 1 tothe degree possible.
2 later, but not for implementation. 2 Q Okay. Number 25, modify transportation system
3 Q Number 12, do you believe that's necessary to 3 asrequired, including routes, number of buses and
4 proper implementation of a multi-track year-round 4 service schedules.
5 program? 5 A Oh,yes.
6 A Number 12. Yes. 6 Q That's necessary?
7 Q Number 13, send track preference notice to 7 A Oh, yes.
8 parents by early spring. 8 Q 26, establish asystem for teacher room
9 Do you believe that's necessary to proper 9 rotation or roving.
10 implementation of a multi-track year-round program? 10 A Yes.
11 A The sending of anotice, yes. I'm not sure 11 MS. DAVIS: Let him ask the question.
12 what's meant by early spring. 12 BY MR.VILLAGRA:
13 Q 14, notify parents as soon as possible of track 13 Q It'snecessary for proper implementation?
14 assignment. 14 A Yes. Sorry.
15 Do you believe that's necessary to proper 15 Q Develop acommunity-school communication system
16 implement station of a multi-track year-round program? | 16 for notifying off-track families of important school
17 A Yes 17 datesand activities.
18 Q Develop apoalicy and system for track change 18 A Yes. Excuse me.
19 appedls. 19 Q Wecanjust assumeit's a standing question.
20 Do you believe that's necessary to proper 20 A Okay.
21 implementation of a multi-track year-round program? 21 MS. DAVIS: Okay. That'sfine.
22 A Yes 22 BY MR.VILLAGRA:
23 Q Develop asystem for delivering services during 23 Q 28wedid.
24 the summer; i.e., classroom supplies and textbooks, do 24 Reschedule specia events, such as holiday
25 you believe that's necessary to proper implementation of | 25 programs.
Page 456 Page 458
1 amulti-track year-round program? 1 A | don't think that that's necessary, no.
2 A I'll say yes. 2 Q Do you understand what an attendance accounting
3 Q Moaodify/expand food services according to need, 3 systemis?
4 do you believe that's necessary to proper implementation 4 A | don'tfor sure. | presumethat'sthe State's
5 of amulti-track year-round program? 5 attendance accounting system.
6 A Yes 6 Q Okay. 32, coordinate with community services,
7 Q [I'll kip to the next page, develop a system 7 such asthe recreation department, youth organizations
8 for plant maintenance and utilization of empty rooms. 8 church groups and police department.
9 Do you believe that's necessary to proper 9 A I'll say yes.
10 implementation of amulti-track year-round program? 10 Q ldentify and coordinate with child care
11 A Yes. 11 providers.
12 Q Wedid 20. 12 A That one's not required for implementation of
13 22, develop awork schedule for office, 13 theschool. | think that's awise idea, however.
14 custodial and administrative staff. 14 Q Okay. 34, identify intersession instructional
15 A Yes 15 programs and schedules.
16 Q You believethat's necessary? 16 A That's not required for initial
17 A Yes. 17 implementation. Again, that iswiseto do, but that may
18 Q And Number 23, just to be clear of earlier 18 follow from experiences during the school year what the
19 discussion, develop asystem to deliver electives and 19 intersession classeswill be.
20 gpecia services, such as specia day classes, 20 Q And modify student testing program.
21 psychological services, resource specialists and 21 MS. DAVIS: Same question?
22 bilingual education. 22 MR. VILLAGRA: Yes.
23 Do you believe that's necessary to the proper 23 MS. DAVIS: Okay.
24 implementation of a multi-track year-round program? 24 THEWITNESS: Yes. I'll say yes.
25 A I'll use the same response | did before. Yes, 25 BY MR.VILLAGRA:
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1 Q Andjust to loop back, in order to properly 1 MS. DAVIS: Number 12, then, goes --
2 implement a multi-track year-round program, should a 2 MR. VILLAGRA: Yes.
3 school not load tracks by ability level? 3 MS. DAVIS: --to 14. Okay.
4 MS. DAVIS: Asked and answered. 4 THE WITNESS: | don't say anything about race and
5 THE WITNESS: They should not. 5 ethnicity here; do 1? | don't find anything where |
6 BY MR.VILLAGRA: 6 do. | do speak of socioeconomic when | refer to
7 Q Should a school not load tracks by special 7 disadvantaged students.
8 groups, like band or football? 8 BY MR.VILLAGRA:
9 A Well, that oneisalittle different, because 9 Q Andjustinterms of your paper, if | wanted to
10 depending on the size of the school, it'svery likely 10 seeyour support for the causal relationship between
11 that band may just be available on one track. Or 11 socioeconomic status and academic achievement, | would
12 football, there would just be one team for each track -- 12 look to the Harris Cooper paper?
13 for the whole school rather than track. So those two 13 A Wadl, that's one, sure.
14 areoutside of atrack situation. Or may be. 14 MS. DAVIS: I'm going to object that the document
15 Q Okay. Do you believe that there is a causal 15 speaksfor itself.
16 relationship between race, ethnicity and academic 16 BY MR.VILLAGRA:
17 achievement? 17 Q What else would | look to?
18 A Repeat the question for me, please. 18 A | know Dr. Kneesein her paper speaksto
19 MR. VILLAGRA: Would you read that back, please. 19 relationship of socioeconomic and results. | think the
20 (Record read) 20 Oakland paper cited by Drs. Oakes and Mitchell --
21 THE WITNESS: No. 21 particularly Dr. Oakes -- speaks to the fact that
22 BY MR.VILLAGRA: 22 socioeconomic is the predominant factor in student
23 Q Doyou believethere's a causal relationship 23 achievement scores. And there would be several others
24 between socioeconomic status and academic achievement? | 24 aswell that would speak to that.
25 A Yes 25 Q Okay. Do you believe there's a causal
Page 460 Page 462
1 Q What'syour basisfor saying that? 1 relationship between parental education and student
2 A Thekinds of research studies which | read, 2 academic achievement?
3 including the research that Dr. Cooper did on summer 3 A | do.
4 learning loss. 4 Q What'syour support for that?
5 Q Canyou name for me the research that you cited 5 MS. DAVIS: I'm going to object. The document
6 inyour paper? 6 spesksfor itself.
7 A | think | probably referred to Dr. Cooper's 7 THE WITNESS: | do know that, in looking at some of
8 report. 8 theresults from the State's API scores and so on, |
9 Q Can you check, if you look at your bibliography 9 believe one of the primary factors -- one of the primary
10 inthe back? 10 relational factors between achievement scoresiswith
11 A Well, | certainly cited Dr. Cooper's report. 11 thefactor of parental education, particularly the
12 Q Okay. 12 mother's education.
13 A I'mnot sure that | wrote about it 13 BY MR.VILLAGRA:
14  gpecificaly. 14 Q Doyou believe there's a causal relationship
15 Can you point to the particular statement | 15 between teacher experience level and student academic
16 madein my report? 16 achievement?
17 MS. DAVIS: Or you can look at the section. 17 A ldo.
18 BY MR.VILLAGRA: 18 Q Why do you believe that?
19 Q I'mjust looking at the section about causal 19 A Just from experience being in the field for so
20 relationships, and I'm trying to find out what you 20 long. Teacherswho are experienced usually are better
21 thought. 21 teachersthan the first-year teacher. Not aways. But
22 A Page 14? 22 asagenera rule, the more experience a teacher has,
23 Q 12. 23 the better they're able to impart knowledge.
24 A 12 24 Q Do you believe there's a causal relationship
25 (Witness reviews documents.) 25 between class size and academic achievement?
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1 A | think the jury's till out on that one. 1 at students of low achievement levels, which | presume
2 Thereiscertainly someresearch -- and Dr. Oakesspeaks | 2 weare, primarily, here.
3 tothis, | know -- that 15-to-oneisadesirable level. 3 But thisreally talksto what is a causative
4 But having said that, I'm not sure that 17-to-one makes 4 factor of low achievements, and I'm responding to
5 that much difference. The disparity hasto be 5 Dr. Mitchell and Dr. Oakes in this section.
6 considerableto realy have an impact. 6 Q Areyou saying that if | want to see what level
7 Q | want to look at Page 14, now, of your report, 7 of achievement a student has attained, the first thing |
8 Exhibit 12, under Number 2. Or actually, Heading 2 8 should look at is socioeconomic status?
9 says, "Socioeconomic status provides the primary 9 A First thing | would look at is the student's
10 indicator of student achievement.” 10 records, because socioeconomic is not an absolute
11 A Yes 11 determinant.
12 Q What factors do you mean to encompass by 12 But what I'm really responding to hereis what
13 socioeconomic status? 13 | implied very early in this section before, that | felt
14 MS. DAVIS: Vague and ambiguous. 14 that Drs. Mitchell and Oakes were using the calendar
15 BY MR.VILLAGRA: 15 itself asacause of student low achievement, and | was
16 Q Do you understand the question? 16 coming back and saying, no, it's socioeconomic status
17 A Itissomewhat ambiguous, but go ahead and ask 17 that isafar more important factor than the calendar
18 meagain. 18 chosen by the school.
19 Q Wiall, socioeconomic status can be measured any 19 Q Okay.
20 number of different ways, isthat correct? 20 A And | quote both of them to indicate that, in
21 A Theword "status'? Yes. 21 redlity, they believe so aswell.
22 Q Socioeconomic status. 22 Q Do you believe that socioeconomic statusis the
23 A Yes 23 exclusiveindicator of student achievement?
24 Q And how isit you intended? 24 A It'snot the exclusive, no.
25 A Primarily, income level of the family. 25 Q What are the other indicators of student
Page 464 Page 466
1 Q Secondarily, anything else? 1 achievement that you recognize?
2 A Sometimes the nature of the community. 2 A Wédll, obviously, income level can be low but
3 Q What do you mean by the nature of the 3 parentinterest in education can be high, and those
4 community? 4 kinds of factors can mitigate the lower socioeconomic
5 A Whether there are other child-enhancing 5 sanding. So parenta involvement in education would
6 circumstances within the community. By that | mean, 6 certainly be one.
7 other child agencies that provide services for children 7 Q What are the other indicators of student
8 within that community. 8 achievement that you recognize?
9 Q What about parental education? 9 A Widll, the quality of the school program can
10 MS. DAVIS: Vague and ambiguous. 10 certainly be afactor in the achievement level of the
11 BY MR.VILLAGRA: 11 students.
12 Q Doyou intend that to be included as part -- 12 Q And how would you measure the quality of the
13 A That could probably be included under the 13 school's program?
14 "socio" part. 14 A Primarily, by the overall scores achieved by
15 Q Okay. Andwhen you say primary indicator, what | 15 studentsat that school, given socioeconomic factors.
16 do you mean by indicator? 16 Q What other indicators of student achievement do
17 A Itisthe socioeconomic status that will be the 17 you recognize?
18 first thing to look at when looking at student levels of 18 A I'll leaveit there for right now.
19 achievement. 19 Q What does that mean?
20 Q What do you mean by the first thing to look at? 20 A At thispoint | am not coming up with any
21 A Wael, if we're seeking -- if we're wanting to 21 others.
22 help students, one thing we should always ook at is 22 Q Do you believe that teacher experienceisan
23 what kind of background this student has, are there any 23 indicator of student achievement?
24 other things that we can bring to bear on helping this 24 A It may be. It may be, yes.
25 child raise achievement level, if indeed we're looking 25 Q But not always?
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1 A Not always. 1 Q Well gettoit.
2 Q Do you believe the school calendar isan 2 But | am entitled to your best recollection.
3 indicator of student achievement? 3 A I'll just not recollect right now, because I'm
4 A To alesser degree, considerably less degree. 4 not quickly coming up with al those.
5 Q Do you believe the school calendar is an 5 Q Do you know what the school characteristics
6 indicator of student achievement? 6 indexis?
7 A Very negligible. 7 A Yes and | wishl -- | know the -- I'm going to
8 Q Do you believe that socioeconomic statusis an 8 wait until you provide that, so we can speak to those
9 indicator of student achievement? 9 variousaress.
10 A Dol believeitis? 10 Q Do you know what the school characteristics
11 Q Yes 11 index is, sitting here right now?
12 A ltcanbe 12 A | could not spell it al out for you.
13 Q Do you know what the academic performanceindex | 13 Q | want to turn your attention to Page 22 of
14 is? 14 your report, Exhibit 12. Thefirst full paragraph.
15 A AP, yes. 15 You say, "Significantly, Dr. Mitchell admits
16 Q Whatisit? 16 that he has no knowledge as to why multi-track
17 A Waell, it'sastandard -- it's aranking of 17 year-round education isincluded as an indicator in the
18 schoolswithin the state by achievement levels of that 18 SCI and does not believe he ever sought an explanation
19 schoal. 19 foritsinclusion.”
20 Q Isthat your complete understanding of what the 20 Do you see that?
21 APl is? 21 A | seethat.
22 A Ingenerd, yes. 22 Q Why isthat significant to you?
23 Q Do you know what the API statewide rank is? 23 A Weéll, because | learned, in the process of
24 A Generdly, yes. 24 writing this paper, that thisindicator isavery
25 Q Whatisit? 25 negligibleindicator for the State.
Page 468 Page 470
1 A Wall, schools are ranked at their achievement 1 Q And hereyou don't seem to be talking about the
2 level, and donein deciles, | guess | should say. 2 weight of theindicator. You're pointing out that
3 Q Isthat your complete understanding of the AP 3 Dr. Mitchell has no knowledge as to why the multi-track
4 statewide rank? 4 year-round -- why multi-track year-round education is
5 A Yes. 5 included as anindicator and does not believe that he
6 Q Do you know what the API similar schools rank 6 ever sought out an explanation for its inclusion.
7 is? 7 Why isthat fact significant to you?
8 A | do. 8 A WEéll, because he made much of it in his report,
9 Q Whatisit? 9 that thiswas an important factor, and I'm saying that,
10 A That's where socioeconomic factors have been 10 infact, it's not an important factor and he indicated
11 brought into acomparison band. Schoolsthat -- a 11 it wasand he has no knowledge why it was included and
12 hundred schools within that particular rank are ranked 1 12 how important it was to the State when it was included.
13 through 100 by similar characteristics. 13 Q Andyou believe that's important to
14 Q Andwhat are those similar characteristics, if 14 understanding the factor?
15 yourecal? 15 A | think it'simportant to know that it's
16 A | don't havethat in front of me. So | won't 16 negligiblein its effect.
17 speak to that right now. 17 Q Do you know why multi-track year-round
18 Q Do you recall any of the factors that are taken 18 education isincluded as an indicator in the SCI?
19 into account in the similar schools rank? 19 A Becauseit'saway of the State finding out
20 MS. DAVIS: Vague and ambiguous. 20 whether the score comes from a year-round school. But
21 THE WITNESS: Canyou give methe State'spaperson | 21 the Stateitself considers that anegligible factor.
22 SSR? 22 Q Do you know why multi-track year-round
23 BY MR.VILLAGRA: 23 education isincluded as an indicator in the SCI?
24 Q Ican. 24 MS. DAVIS: Didn't hejust answer that question?
25 A Would you? 25 BY MR.VILLAGRA:
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1 Q I think we'll move alittle quicker, though, if 1 disputeit.
2 youjust stick to the question. 2 MS. DAVIS: Do you want to take a break?
3 A 1 would give the same answer again. 3 THE WITNESS: Let'stake abreak.
4 Q Youwould? 4 MR. VILLAGRA: Okay.
5 A | think so, yeah. 5 THE WITNESS: Within a couple minutes, anyway. If
6 Q Soyou think it'sincluded solely to 6 he needsto finish this section --
7 differentiate between multi-track and non-multi-track 7 MR. VILLAGRA: Wecango alittlebit. Yeah, |
8 schooals; isthat correct? 8 think | can be allowed to finish this section.
9 A | think it's more of an indicator than -- it's 9 THE WITNESS: Areyou looking at another full
10 more of knowing which schools are than it is what it 10 page?
11 representsin looking at the whole picture of the 11 MS. DAVIS: We'rejust talking at abreak at this
12 school. 12 point to run to the bathroom. | don't want to stop you
13 Q What'syour basisfor saying that? 13 sort of mid-thought.
14 A Partly came from a conversation with a 14 MR. VILLAGRA: That'sal right.
15 colleague who works with all of these API scoresfor 15 (Brief recess taken)
16 schoolsin San Diego County. | was at lunch one day, 16 BY MR.VILLAGRA:
17 and | happened to mention that | was working on this 17 Q | want to turn your attention back to Page 22
18 paper, and | asked him what the State meant by including | 18 of Exhibit 12, which isyour report.
19 that asafactor. 19 The third sentence in the full paragraph says,
20 He says, "Wdll, it's not important.” 20 "Infact, the multi-track year-round school indicator
21 And | said, "What do you mean?"' 21 contained in the SCI is of negligible weight."
22 He says, "Well, it just doesn't mean anything. 22 Do you see that?
23 It hasno -- very little bearing." And he says, "Did 23 A | seethat, yes.
24 someone else say that that was important?' 24 Q How did you conclude or on what basis did you
25 | said, "Well, yes." 25 conclude that the multi-track year-round school
Page 472 Page 474
1 He says, "Oh, it's not important at all." 1 indicator contained in the SCI is of negligible weight?
2 Q Who wasthis colleague? 2 MS. DAVIS: Asked and answered.
3 A Dr. Jack Tierney, T-i-e-r-n-e-y. 3 THE WITNESS: I'll give the same answer as before,
4 Q And how do you know Dr. Jack Tierney? 4 talking with a colleague.
5 A We worked together for many years at the San 5 BY MR.VILLAGRA:
6 Diego County Office of Education. 6 Q Isthere nothing besides speaking to that
7 Q To your knowledge, was he involved in the 7 colleague?
8 construction of the SCI? 8 A | did talk with someone else, and | can't
9 A | don't have knowledge one way or the other. 9 recall who, who was working in the same field, and the
10 Q Do you dispute that multi-track year-round 10 response was the same, it's of negligible weight.
11 education isincluded as an indicator in the SCI? 11 Q Who was the second person?
12 A Oh, | don't dispute that, no. 12 A | don't recall.
13 Q Do you dispute that regression analysis shows a 13 Q What wastheir --
14 relationship between MTY RE and academic achievement, as | 14 A Itwasacolleague, but | really don't recall.
15 measured by the API? 15 Q What do you mean by negligible weight?
16 MS. DAVIS: Vague and ambiguous. 16 A Itredly doesn't tell very much about the
17 THE WITNESS: Read the question back, please. 17 indicators.
18 (Record read) 18 Q Toyour knowledge, isthat what the technical
19 THE WITNESS: | would have questions about that, 19 design group concluded?
20 yes. Sol guess! would dispute it. 20 A Well, | goonto say in this next sentence that
21 BY MR.VILLAGRA: 21 the group madeit very clear that the background
22 Q Do you dispute that MTY RE has a negative 22 characteristics of the SCI are not predictors of
23 correlation with academic achievement, as measured by 23 achievement levels or anything else.
24 the API? 24 Q Did thetechnical design group, in your
25 A | would have questions about that. So yes, | 25 understanding, conclude that the multi-track year-round
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1 school indicator contained in the SCI is of negligible 1 excuseme. I'msorry.
2 weight? 2 THE WITNESS: | did.
3 A That's my word, not theirs. So I'll stand by 3 MS. DAVIS: | thought you were referring to the
4 my own use of the word there, "negligible." The group 4 actua report.
5 did not, to answer your question. 5 THE WITNESS: | did say that, yes.
6 Q Doyou have any ideawhat the weight of the 6 BY MR.VILLAGRA:
7 MTYRE indicator is? 7 Q Would you mind taking alook at Page 27 of
8 A Yes, itislocated on one of the charts that 8 Exhibit 24.
9 the State has -- the technical group has sent out, and 9 A Okay.
10 you probably have that chart somewhere. And I'll refer 10 Q Canyouidentify for methe correlation between
11 tothat to give the exact weight. 11 the APl and the year-round indicator?
12 Q Okay. Why don't we do that. 12 MS. DAVIS: Vague and ambiguous.
13 MR. VILLAGRA: | want to submit as Exhibit 24 a 13 THE WITNESS: | will not be ableto do that, no.
14  document entitled "Construction of California's 1999 14 BY MR.VILLAGRA:
15 School Characteristics Index and Similar Schools Ranks," 15 Q Do you see acolumn on the left-hand side
16 by the Technica Design Group of the Advisory Committee | 16 labeled "API"?
17 for the Public Schools Accountability Act of 1999, and 17 A | do.
18 it'sdated April 2000. 18 Q Doyou--
19 (Plaintiff's Exhibit 24 was marked for 19 MS. DAVIS: Ontheleft -- the left top or the left
20 identification by the court reporter.) 20 |eft?
21 THE WITNESS: (Reviews documents.) 21 MR. VILLAGRA: Theleft -- what would it be? Is
22 BY MR.VILLAGRA: 22 that acolumnora--
23 Q Haveyou had achanceto review Exhibit 24? 23 MS. SCHAEFER: It'sacolumn.
24 A l'veseenit. | haven't read it through, but 24 MR. VILLAGRA: A column, okay.
25 yes, I'mlooking at it now. 25 THE WITNESS: So you're reading down?
Page 476 Page 478
1 Q What is Exhibit 24? 1 BY MR.VILLAGRA:
2 A It'sthe construction of California's 1999 2 Q Yes
3 school characteristicsindex and similar schools ranks. 3 A Okay.
4 Q Haveyou ever seen Exhibit 24 before? 4 Q Andinthe row across the top, do you seea
5 A | have. 5 labdl for year-round indicator?
6 Q When wasthelast time you saw it? 6 A 1do.
7 A Probably amonth and a half ago. 7 Q Do you see what the value of it is?
8 Q Didyou review Exhibit 24 or acopy of itin 8 A ldo.
9 preparing your report in this case? 9 Q Andit's negative 0.356?
10 A | looked at it, yes. 10 A | seethat.
11 Q Do you remember what parts of it you looked at? 11 Q Do you seethat there are three stars next to
12 A Weéll, | looked at some of the quoteswhich | -- 12 it?
13 wejust talked about from the technical design group. 13 A ldo.
14 Q Okay. 14 Q Doyou seethat at the bottom of the page
15 A | looked at general overal picture here. But 15 there'safootnote that says, "Significant at the 0.01
16 | don't work with this report on any basisat al. So 16 level"?
17 I'mnot an expert in this report and don't expect to be 17 A Ido.
18 considered an expert in this report. 18 Q Do you understand, then, the correlation
19 Q What do you mean by that? 19 between the API and the year-round indicator to be
20 A | don't work withit. I'm not atest person. 20 datisticaly significant?
21 Sol simply used the words of this report in my report. 21 MS. DAVIS: Again, vague and ambiguous.
22 Q Well, you made aclaim that the MTYRE indicator | 22 THE WITNESS: At this point I'm not going to be an
23 inthe SClI isnegligible. 23 interpreter of this, because I'm not a researcher.
24 A |did. 24 BY MR.VILLAGRA:
25 MS. DAVIS: | don't believe he made that -- oh, 25 Q I'masking for your understanding. If you
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1 don't have one, that's fine. 1 A Yes

2 A | don't have one at this point. 2 Q -- dothey do regression anaysis?

3 Q So you don't know how to read this technical 3 A Therewas some regression analysis.

4 report? 4 Q Areyou ableto read those studies?

5 A Notinafair way, no. 5 A I'mableto read them. I'm not an interpreter

6 Q Okay. 6 of them. That'swhy | relied on Dr. Kneese, for

7 A Not in an expert way, is a better way to say 7 example, and her interpretation of that. She went

8 that, than fair way. Not in an expert way. 8 through those figures and made a judgment.

9 Q And| takeit that you didn't consult that 9 MS. DAVIS: Just to clarify, are you talking about
10 table on Page 27 when you decided to write that the 10 thewritten report or the tablesin the Quinlan -- when
11 multi-track year-round school indicator containedinthe | 11 you're asking himif he --

12 SCl isof negligible weight? 12 MR. VILLAGRA: Thetables.
13 A |looked atit. | consulted in that sense. 13 MS. DAVIS: Thetables, okay.
14 But| relied on the opinions of my colleaguesinmaking | 14 BY MR.VILLAGRA:
15 that statement. 15 Q Isityour opinion that multi-track schools
16 Q Okay. And that would be Jack Tierney and some | 16 provide equal accessto educational opportunities?
17 second unidentified person? 17 A Yes.
18 A That's correct. 18 Q Andisit your opinion that multi-track
19 Q Didyou have Carolyn Kneese take alook at this 19 students provide equal opportunities across tracks?
20 table? 20 A Yes.
21 A | don't know whether she's looked at this or 21 Q Sothat each track affords equal accessto
22 not. 22 educationa opportunities?
23 Q Didyou ask her to look at it? 23 A Yes
24 A | don't recall doing so, no. 24 Q Areyou awarethat LAUSD Superintendent Roy
25 Q Based on what you saw on Page 27 and that 25 Romer has stated publicly that AP classes are not
Page 480 Page 482

1 correlation that was indicated, does that alter your 1 distributed fairly across tracks?

2 opinion of whether the correlation between the APl and 2 A | am not aware of that.

3 theyear-round indicator is statistically significant or 3 Q Do you have any reason to disagree with

4 not? 4 Superintendent Romer?

5 MS. DAVIS: Hejust said that he doesn't know how 5 A |do.

6 tointerpret the correlation. 6 Q What isyour basisfor that?

7 BY MR.VILLAGRA: 7 A Thekind of information which | included in my

8 Q Doesit cause you any pause about your opinion 8 report from a counselor at Garfield High and the

9 that the multi-track year-round indicator is negligible? 9 information sent to me by Mr. Mel Mares.

10 A |don't-- 10 Q Andwhat page are you referring to in your

11 MS. DAVIS: Same objection. Sorry. 11 report? Isit Page 30, Exhibit 12?

12 THE WITNESS: | won't at -- no, | wouldn't change 12 A Yes.

13 atthispoint. | would rely on my colleagues and their 13 Q Okay. Soyou'rereferring to information from
14 opinion. | trust their opinion. 14 Garfield and Bell Senior Highs?

15 BY MR.VILLAGRA: 15 A That's correct.

16 Q Evenif they're wrong? 16 Q Soyou disagree with Superintendent Roy Romer
17 A Not if they're wrong, but | don't know that 17 that AP classes are not distributed fairly across

18 they're wrong. 18 tracks, based on what you have discovered about two high
19 Q Well, they may well be. 19 schoolsin LAUSD?

20 MS. DAVIS: Argumentative. 20 MS. DAVIS: Argumentative.

21 THE WITNESS: | don't know whether they would be | 21 THE WITNESS: That's correct.

22 wrong. 22 BY MR.VILLAGRA:

23 BY MR.VILLAGRA: 23 Q Okay. Do you know how many Concept 6 high
24 Q Whenyou look at studies like the Quinlan 24  schoolstherearein LAUSD?

25 study -- 25 A Currently, probably 17 or 18.
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1 Q Do you know how many Concept 6 schools there 1 THE WITNESS: (Reviews documents.)
2 arein Cdifornia? 2 BY MR.VILLAGRA:
3 A The same number as Los Angeles Unified. 3 Q Haveyou had a chance to review Exhibit 25?
4 Q Ismulti-tracking more or less prevalent at the 4 A I'velooked at it, yes.
5 high school level than at the elementary level? 5 Q Whatisit? What doesit appear to beto you?
6 A Less 6 A It appearsto be aletter back in 1994 from Tom
7 Q Why isthat? 7 Payne, consultant in year-round education at the
8 A Degree of -- to this point, the degree of 8 Cadlifornia Department of Education, to Mr. Robert
9 over-enrollment has been heavier at the elementary 9 Rosenfeld in Maryland, along-time opponent of
10 level, for onething. It'seasier to implement 10 year-round education.
11 multi-track at the elementary level. And the greatest 11 Q Haveyou seen this -- have you seen Exhibit 25
12 resistance to multi-track probably comes at the high 12 previously?
13 school level. 13 A | have.
14 Q Soit'smoredifficult to implement multi-track 14 Q Whendid you last seeit?
15 year-round at the high school level? 15 A When | was reviewing materials sent to me by
16 A Yes 16 theattorneysfor the defendants.
17 Q Why isthat? 17 Q If youlook at the third full paragraph.
18 A Well, because high schools have separate 18 A Allright.
19 courses, while many of the elementary programs are 19 Q Itsays, "High school MTY RE is programmatically
20 sef-contained classrooms. So the scheduling of class 20 problematic.”
21 work becomes more difficult at the secondary level than | 21 Do you seethat?
22  a the elementary level. 22 A | seethat, yes.
23 Q For that reason, would you agree that 23 Q And| tekeit that you disagree with that
24  multi-track year-round education at the high school 24  statement?
25 level is programmatically problematic? 25 A 1 think, ashe'susing it, | see where he says
Page 484 Page 486
1 A Not necessarily. 1 that. It can be, as| mentioned awhile ago. Doesn't
2 Q Why not? 2 haveto be.
3 A WEéll, it depends on the skill of the 3 Q Doeshesay that it can be or that it is?
4 administrators in devel oping the multi-track schedule 4 A Hesaysthatitis. That's hisopinion.
5 and the academic program within that schedule. It can 5 Q Do you disagree with Tom Payne --
6 beaproblemif it's not skillfully handled, but it 6 A | would disagree, in part.
7 isn't necessarily problematic. 7 Q Tothe extent that he suggests that it's
8 Q Soitcanbe? 8 necessarily problematic?
9 A ltcanbe 9 A That's correct.
10 Q When you divide a high school into different 10 Q Inthe next sentence he says, "To divide a high
11 tracks, isthe number of electives available to students 11 school into, say, four tracksis to compromise the
12 compromised, in your opinion? 12 number of electives available to students."
13 A Not necessarily, no. 13 Do you seethat?
14 Q Why not? 14 A | seethat, yes.
15 A Wiédll, I'm not astrong believer in huge numbers 15 Q Do you disagree with that statement by Tom
16 of electives. | think electives are important, but | 16 Payne?
17 don't think the quality of a high school program depends 17 A No, inthe sense that, obviously, the number of
18 on the number of electives. 18 electiveswill be different if you divide a high school
19 Q Any other reason? 19 into four tracks. | wouldn't use the word "compromise,”
20 A No. 20 but | understand what he'strying to say.
21 MR. VILLAGRA: | want to introduce as Exhibit 25a | 21 Q What word would you use instead of
22 two-page letter from Tom Payne to Robert Rosenfeld, and | 22 "compromise"?
23 it'slabeled STATE-EXP-CB 0966 through 967. 23 A I'dsimply say it's going to change the number
24 (Plaintiff's Exhibit 25 was marked for 24 of electives.
25 identification by the court reporter.) 25 Q Inwhat direction will it change?
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1 A Ordinarily, fewer. 1 Q Thethird option helistsisthey, meaning the
2 Q Soitwould decrease -- 2 AP courses, can be randomly spread across all tracks,
3 A The number of electives, yes. 3 parentheses, "Ensuring the inaccessibility of a
4 Q Inthe next sentence he posits an example of a 4 portion."
5 high school of 2,000 which can offer one AP Frenchclass | 5 Do you see that?
6 andone AP calculus class. 6 A | seethat, yes.
7 Do you seethat? 7 Q Isthat an option?
8 A | seethat, yes. 8 MS. DAVIS: Incomplete hypothetical.
9 Q Hepositsfour options for what can become of 9 THE WITNESS: It'snot a-- well, it'sa
10 the AP classes. 10 possibility, yes.
11 A Yes. 11 BY MR.VILLAGRA:
12 Q Thefirst one, he says, isthey can al be put 12 Q Andthelast option helistsis, four, they,
13 ononetrack, parenthesis, "de facto segregation by 13 meaning the AP classes, can be taught on rainbow tracks
14 ability." 14 by extending teacher tracks and accommodating multiple
15 Do you seethat? 15 tracks of students and subject exposure per class,
16 A | seethat. 16 parentheses, "A chalenge.”
17 Q Isthat one option for what this hypothetical 17 Do you see that?
18 high school could do with its AP classes? 18 A | seethat, yes.
19 MS. DAVIS: Incomplete hypothetical. 19 Q Do you agree that that's an option as well?
20 THE WITNESS: That could be one possibility. 20 MS. DAVIS: Same objection.
21 BY MR.VILLAGRA: 21 THE WITNESS: That's an option. And ordinarily, we
22 Q Would you agree that putting all the AP on one 22 call that cross-tracking.
23 track would be de facto segregation by ability? 23 BY MR.VILLAGRA:
24 MS. DAVIS: Vague and ambiguous. 24 Q Okay. Which of these options would you prefer,
25 THE WITNESS: | wouldn't agree that it would 25 if any?
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1 necessarily be de facto segregation. 1 MS. DAVIS: I'm going to -- in the context of this
2 BY MR.VILLAGRA: 2 hypothetical --
3 Q Why not? 3 MR. VILLAGRA: Of this hypothetical.
4 A Well, becauseit's very common in schools -- 4 MS. DAVIS: Okay. Incomplete hypothetical.
5 traditional calendars aswell -- to have akind of 5 THE WITNESS: The option | would choose would
6 segregation by ability. That is, if thereisacollege 6 depend on the school, the need of the students, the
7 preptrack at all in ahigh school, irrespective of the 7 number who would be involved, and there are alot of
8 caendar, | suppose some people might consider that a 8 different factors, and | can't give you afinal answer,
9 segregated situation. 9 which | would choose.
10 But when | think of de facto segregation, | 10 BY MR.VILLAGRA:
11 think more of intent, the intent was to make sure one 11 Q Do you know the extent to which multi-track
12 class of students were not involved with ancther. 12 year-round high schoolsin California have chosen any of
13 Q The second option that he lists for this 13 thesefour options for distribution of their AP courses?
14 hypothetical high school isto offer al the AP on each 14 A | couldn't tell you exactly, no.
15 track, and in parentheses it says, "Very expensive 15 Q What about at Concept 6 multi-track year-round
16 unlessfull.” 16 schools?
17 Do you seethat? 17 A | could not tell the full picture. | could not
18 A | seethat, yes. 18 giveyouthefull picture, no. Or any picture right
19 Q Isthat an option for -- 19 now, for that matter.
20 A That would be an option -- 20 Q You mentioned earlier that there were no other
21 MS. DAVIS: | would just say incomplete 21 Concept 6 high schools other than thosein LAUSD.
22 hypothetical. 22 A At the present moment, yes.
23 Go ahead. 23 Q Do you know how many AP courses are offered at
24 THE WITNESS: That would be an option, certainly. | 24 each of the Concept 6 high schoolsin LAUSD?
25 BY MR.VILLAGRA: 25 A At each of them, no.
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1 Q Isthat something you don't remember? 1 onTrack A?
2 A No. | have not asked for that information. | 2 A That | know isnot possible, because | did get
3 specifically requested the information from the two 3 anindication from Mr. Gill that these were spread
4 sourcesthat | mentioned in my report. 4 acrossthe three tracks.
5 Q Okay. 5 Q But you don't know how evenly?
6 A But | did not seek out each of the schools. 6 A At thispoint | don't.
7 Q Do you know how many AP courses are offered at 7 Q Do you know what subject AP courses are offered
8 each track at the Concept 6 high schoolsin LAUSD? 8 onTrack A at Garfield High School?
9 A At each school? The answer is no. 9 A 1don't.
10 Q On Page 30 of your report, Exhibit 12, you 10 Q What about Track B?
11 makereferenceto the Garfield and Bell. Andyou 11 A No.
12 mentioned them earlier as well. 12 Q Track C?
13 A Hmm-hmm. 13 A No.
14 Q Inyour opinion, isthis aspecificaly large 14 Q Without knowing the subject of the courses and
15 sampleto establish the quality of opportunity, in terms 15 the number of courses offered on each track, how can you
16 of electives, at Concept 6 high schools? 16 know whether there's a quality of opportunity across
17 MS. DAVIS: Vague and ambiguous. 17 tracks, in terms of AP courses?
18 THE WITNESS: | don't know whether it'salarge 18 MS. DAVIS: I'm going to object, in terms of the
19 sampleif the study were to be smply what the overall 19 phrasing of it. | don't think it accounts for
20 pictureis. All | wastrying to show here was, for 20 crosstracking. | guess|'m not sureif you mean that
21 example, here are two high schools that are Concept 6 21 ornot.
22 multi-track who are offering afull range of AP courses. 22 THE WITNESS: | don't know, at Garfield, whether
23 BY MR.VILLAGRA: 23 it'sevenly spread and so on at this point. | used Bell
24 Q How did you choose Garfield as one of the 24 because | did get the good picture there that it was
25 schoolsthat you would look into? 25 quite evenly spread across the tracks.
Page 492 Page 494
1 A Because | met some of the people at Garfield 1 BY MR.VILLAGRA:
2 High. 2 Q So Garfield'sincomplete?
3 Q How did you choose Bell Senior High? 3 A At this point it'sincomplete, yes.
4 A | -- actually, that came by -- asaresult of a 4 Q Areyou aware that, in 2002, there were 593 AP
5 conversation with Mel Mares, whom | know and had worked 5 courses offered at LAUSD's Concept 6 high schools?
6 withinthepast. He'snot principal of Bell High now. 6 A I'mnot aware of that.
7 But I simply asked him, "Do you know what Bell 7 Q Areyou awarethat, of those 593 AP courses,
8 hasright now?' 8 232wereon Track A?
9 He says, "I'll get back with you," and he did 9 A I'm not aware of that.
10 within aday or so, and gave me the information which is 10 Q Areyou aware that, of those 593 AP courses,
11 in Footnote 19 of my report on Page 30. 11 216 wereon Track C?
12 Q At Page 30 for Bell you give atotal number of 12 A 202 on Track A, did you say, please?
13 AP classes as well as the distribution across track. 13 Q |sad2320n Track A.
14 A Yes. 14 A 232onTrack A.
15 Q Doyou seethat? 15 Q 216onTrack C.
16 A 1do. 16 A 216 onTrack C.
17 Q Focusing our attention on Garfield High Schoal, 17 Q AndI takeit, since you're scribbling these
18 do you know how many of the 38 AP classesin the 18 down, that you were not aware of these?
19 2000-2003 school year were offered on Track A? 19 A I'm not aware of these, no.
20 A | can't giveyou that at this point. 20 Q Areyou aware that, of those 593 courses -- AP
21 Q Do you know what the number isfor Track B? 21 courses, only 145 were on Track B?
22 A 1 donot. 22 A | was not aware of that.
23 Q For Track C? 23 Q Would it alter your opinion regarding the
24 A | donot. 24 quality of opportunity at Concept 6 high schoolsto
25 Q Sofor al you know, could all 38 AP courses be 25 learn that this was the distribution of AP courses

68 (Pages 491 to 494)




SBoo~woohwNn ek

Page 495

across tracks at LAUSD's Concept 6 high schoolsin
2002?

MS. DAVIS: Vague and ambiguous.

THE WITNESS: At first glanceit looks that way,
but | would go further, if | were doing a study, and ask
are there some mitigating circumstances.

BY MR. VILLAGRA:

Q What do you mean by mitigating circumstances?

A Weéll, I don't know the number of students on
each track, for example, what the loading is. | don't
know what the needs of the students would be on Track B,
for example. There would be some follow-up questions
that | would want to seek out.

Q What are those other follow-up questions
besides --

A Wdll, I just --

Q -- number of students per track and the needs
of students per track?

A Weél, I've given two at this point. I'll stop
there.

Q Doesthat mean you can't think of any others?

A Not right now.

Q When you say the needs of students, what does
that mean?

A WEéll, depending on the achievement level of the
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it's 5:00 o'clock.

MR. VILLAGRA: Oh, isit?

MS. DAVIS. Soif thisisagood time to stop or if
you want to keep going.

MR. VILLAGRA: We can stop.

MS. DAVIS: Okay.
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students, | need to find out whether they would even
choose AP classes if they were offered.

Q Anything else?

A If there were alanguage problem, again, |
would need to find out whether, if offered, it would be
something of value to those students.

Q Doyou believe, then, that numbers of eligible
students for AP courses are not spread evenly across
tracks?

A Wadll, the numbers you've given me -- gave me
right now would suggest they're not evenly distributed.
That'swhy | said, at first glance, it appears that way.

Q Doesthis suggest to you or indicate to you
that Track B is unequal in the educational opportunities
it offers students?

MS. DAVIS: Asked and answered.

THE WITNESS: | would need to know more
information.

BY MR. VILLAGRA:

Q Andwhat you just described to me is that
information?

A That's correct, yes.

Q | want to turn your attention to Page 31 of
your report, Exhibit 12.

MS. DAVIS: Just so you know, we're getting just --
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I, CHARLES BALLINGER, do hereby declare
under penalty of perjury that | have read the foregoing
transcript; that | have made such corrections as noted
herein, inink, initialed by me, or attached hereto;
that my testimony as contained herein, as corrected, is
true and correct.

EXECUTED this day of
, at

CHARLESBALLINGER
Volume 2
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I, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby certify:
That the foregoing proceedings were taken
before me at the time and place herein set forth; that
any witnesses in the foregoing proceedings, prior to
testifying, were placed under oath; that a verbatim
record of the proceedings was made by me using machine
shorthand, which was thereafter transcribed under my
direction; further, that the foregoing is an accurate
transcription thereof.
| further certify that | am neither financially
interested in the action nor arelative or employee of
any attorney of any of the parties.
IN WITNESS WHEREOF, | have this date subscribed
my name.

Dated:

SHERRYL DOBSON
CSR No. 5713
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