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1 APPEARANCES, cont. 1 BE IT REMEMBERED, that on Wednesday, November
2 2 14,2001, commencing at the hour of 10:12 am., thereof,
3 For the Defendant Delaine Eastin, State Superintendent 3 attheoffices of Morrison & Foerster, 400 Capitol Mall,
4 of Public Instruction, State Department of Education, 4 26th Floor, Sacramento, Cdlifornia, before me,
5 State Board of Education: 5 TRACY LEE MOORELAND, a Certified Shorthand Reporter in
6 DEPARTMENT OF JUSTICE 6 the State of Cdlifornia, there personally appeared
7 OFFICE OF THE ATTORNEY GENERAL 7 DUWAY NE BROOKS,
8 BY: ANTHONY V. SEFERIAN, ESQ. 8 caled asawitness herein, who, having been duly sworn
9 1300 | Street, Suite 1101 9 totel thetruth, the whole truth, and nothing but the
10 Sacramento, Cdlifornia 95814 10 truth, was thereupon examined and interrogated as
11 11 hereinafter set forth.
12 Thelntervener: 12 ---000---
13 CALIFORNIA SCHOOL BOARD ASSOCIATION | 13 MR. ELIASBERG: Y ou go ahead.
14 BY: ABEHAJELA, ESQ. 14 MR. HERRON: We have atipulation regarding
15 3100 Beacon Boulevard 15 objections. Specificaly the State and the state agency
16 West Sacramento, California 95691 16 defendantsjoin in one ancther's objections, and do so
17 17 without having to indicate each time an objection is
18 For the Los Angeles Unified Schoal District: 18 interposed. In other words, any objection the state
19 STRUMWASSER & WOOCHER LLP 19 agency, the defendant's attorney makes, the State joins
20 BY: KEVIN S. REED, ESQ. 20 in, andvice versa
21 100 Wilshire Boulevard, Suite 1900 21 MR. ELIASBERG: So dtipulated.
22 Santa Monica, California 90401 22 EXAMINATION BY MR. ELIASBERG
23 23 Q. Good morning, Mr. Brooks.
24 24 A.  Good morning.
25 25 Q. Actudly, I guess-- | don't know if you got it
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1 dready. Would you -- could you spdll your first and 1 thingswhen the transcript is reviewed.
2 last name for the court reporter. 2 A Sue
3 A. D-uw-ay-n-eB-r-o-ok-s 3 Q. Okay. I'mnotgoingtotrytotrick you. You
4 Q. IsitMr. Brooksor Dr. Brooks? 4 may find my questions difficult to understand or tricky.
5 A M 5 If you do, it's not because I'm trying to trick you,
6 Q. Okay. Let meask afew background -- go over 6 it'sbecause I've had a problem phrasing them. If you
7 the ground rules of the deposition procedure. Have you 7 have aproblem understanding them, you're not sure whet
8 been deposad before? 8 | mean, fed freeto ask meto clarify the question or
9 A. No 9 say that you don't understand.
10 Q. Okay. | dont haveto ask you how many times 10 The reason for thet isif you do givea
11 andinwhat cases. Y ou're ababy to this process. 11 responseto aquestion, even if you're unsure of it, the
12 Let mejust quickly go through the basic ground 12 record will reflect that you answered it. People will
13 rulesof this. Do you understand that you're under 13 befreeto assume that you did understand the question.
14 oath, and the same laws concerning perjury apply here 14 Wewant your complete answer to aquestion that you
15 eventhough thisisamoreinformal setting than would 15 understand, not a question that you're sort of guessing
16 bethecaseinacourt of lan? 16 at the meaning of.
17 A. Sure 17 Do you understand that?
18 Q. Andyou understand that the court reporter is 18 A. Yes
19 taking down basicdly everythingthat'sbeingsaidhere, | 19 Q.  Asfar aswhat I'm entitled to, | don't want
20 including the answersto your questions? Do you 20 youtoguess. If youre smply speculating without any
21 undergtand that? 21 basisinfact or any basisin your experience to know
2 A.  Yes 22 theanswer, | don't want you to do that.
23 Q. And unless we say that we're off the record, 23 However, | am entitled to an informed answer in
24 the court reporter will be taking everything down. 24 your case, even if youre not necessarily certain of the
25 I need you to understand a so that the court 25 exact answer. So we don't want you to just guess, but
Page 7 Page 9
1 reporter, unlikein norma conversation, she can't 1 a the sametime were entitled to your best
2 record nods of the head and so on, so it may seema 2 recollection based on your knowledge and experience.
3 little bit «tiff, but | need you to make a verba 3 Do you understand that?
4 response eachtimel ask aquestion, and that "uh-huh" 4 A Yes
5 isdifficult for her to record, so it needsto be a 5 Q If later in the deposition, as sometimes
6 "yes'ora"no" or afull set of words. 6 happens, you think that -- something popsinto your
7 Do you understand that? 7 head, you fed you didn't give a complete answer or you
8 A. Yes 8 recollect something that you hadn't recollected before,
9 Q. Thecourt recorder isgoing to transcribe 9 fed freeto stop me and say, "you asked me a question
10 everything. Y ou will have an opportunity -- after the 10 about thisearlier, 1'd like to complete my answer."
11 depositionis over, my guess isthe process will be that 11 Becauseif you don't do that and you just hold onto that
12 youll be ableto get the transcript from your counsdl. 12 recollection, well assume that the answer you gave
13 And you will have the opportunity to correct portions of 13 earlier that'sin the transcript was your complete
14 thetranscript if you bdieve that they'rein error, but 14 answer.
15 | needto let you know that if you make a substantia 15 Do you understand that?
16 changeinthetranscript, that an attorney, | or another 16 A, Yes
17 atorney in court would have the opportunity tocomment | 17 Q.  I'mgoing to propose taking bresks on a
18 onthefact that your answer here as transcribed by the 18 periodic basis, after things have gone for a decent
19 court reporter was different than what you eventually 19 amount of time. But you're free at any timeto say
20 agreed to when you signed the transcript. 20 youretired or you want to take a break, so you don't
21 Do you understand that? 21 havetowait for me or your counsd to ask for abreak.
2 A. Yes 22 Wewant you to be comfortable. Thisis not supposed to
23 Q. Okay. Inother words, weretrying to get your 23 beamarathon session in which you are under big lights
24  best recollection and clearest and most complete answer 24 and you're grilled and you say yes because you're tired.
25 hererather than relying on your opportunity to change 25 A. Soit'snotlikethelegidature.
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1 Q. [I'venever testified, but it soundslikeit's 1 Q. WhereisChapman University?
2 not likethelegidature. Wetryto bealittle nicer 2 A. InOrange Cdifornia
3 hee 3 Q. Anddidyou obtain a degree from Chapman?
4 Are you taking any medication or anything that 4 A Yes
5 would affect your ability to answer questions and affect 5 Q. Wha degree wasthat?
6 your memory or knovvl edge here? 6 A. Mylifeteaching credential.
7 A. No 7 Q.  How many yearswere you at Chapman?
8 Q. Okay. Isthereany other reason that you do 8 A. lwasinaninternprogram. | graduated from
9 not fed that we can proceed with the deposition today? 9 SantaBarbaraon a Saturday, | started Chapman on a
10 A. No. 10 Monday, wasin a sdlf-contained classroom that
11 Q. Okay. Mr.Brooks, I'dlikefirgt just to go 11 September, and completed my credentia at night for
12 through your background. 12 about the next three or four months.
13 MR. ELIASBERG: Anthony, a some point isit 13 Q. Soundslikeatria byfire.
14 possibleto get Mr. Brooks vitag? 14 A. Itwas Fifthand sixth grade.
15 MR. SEFERIAN: Actualy, | can bring it 15 Q. Andsowhendid you actualy obtain your degree
16 tomorrow. Hedid bringitto me. | neglected to bring 16 from Chgpman?
17 ittoday. | apologize. 17 A. Ithadtohavebeenin'70.
18 MR. ELIASBERG: | think we can go through the 18 Q.  Whenyou wereat Chgpman, am | correct that you
19 questionsrelatively quickly, but | may need to go back 19 wereactudly preparing -- the credentia wasto bea
20 after I've seen the resume. 20 teacher?
21 Q.  Mr. Brooks, did you attend college? 21 A, Yes
22 A. Yes 22 Q. Didyou take any courses there, while you were
23 MR. HERRON: Hold on and let me seeif | have 23 there, in school construction or modernization or school
24 it 24  maintenance?
25 MR. ELIASBERG: We're going to get copies made. 25 A. No.
Page 11 Page 13
1 Q. |bdievethelast question wasdid you goto 1 Q. Onectherthing | forgot to mention. Typically
2 college. 2 inconversation we know what the question is going to
3 A Yes 3 be and we may start answering before the question is
4 Q. Wheewasthat? 4 finished.
5 A. TheUniversity of California Santa Barbara. 5 Inthis caseit's redly difficult for the
6 Q. Didyou graduate from there? 6 court reporter, so please take the unnaturd step of
7 A. Yes 7 waiting until I'm finished with my question, and I'll
8 Q. What year did you graduate? 8 makesurel don't start another question until you've
9 A. 1969. 9 fully answered yours.
10 Q. Okay. What was the degree that you obtained 10 Do you understand that?
11 whenyou graduated? 11 A,  Yes
12 A. Hadamgorinsociology and aminorin 12 Q. What was-- once you graduated from Chapman,
13 psychology. 13 what job did you begin at that point?
14 Q. Whileyou were at Santa Barbarafor your 14 A. | becameafifth gradeteacher.
15 undergraduate education, did you take any coursesin 15 Q. Andwhere?
16 education? 16 A. Norwak-LaMirada Unified.
17 A. No. 17 Q. What wereyou teaching at that point?
18 Q. Didyou take any coursesthat related to school 18 A. Ffthgrade
19 construction or modernization or maintenance? 19 Q. Asafifth gradeteacher, were you basicdly a
20 A. No. 20 home room teacher who teaches al the subjects?
21 Q. Didyou do -- subsequent to graduating from 21 A. Yes
22 SantaBarbara, did you do any graduate work? 22 Q. How long did you teach there?
23 A. Yes 23 A. |taught therefor dmost three years.
24 Q. Wheredidyou dothat? 24 Q. Didyou teach fifth grade for dl of those
25 A.  Chapman University. 25 years?
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A. | taught fifth grade and sixth grade.
Q. Haveyou done any graduate work -- I'm going to
go back to your jobsin aminute, but | want to make
sure that we've covered your full educationa
background.

After getting your degree at Chapman, have you
done any graduate work subsequent to that?
A. Yes
Q. Canyoutdl mewhat that graduate work was?
A. | gotalifeadministrative credentia through
Long Beach State.
Q.  Andwhen did you do that, the years when you
started and then when you actualy obtained the degree?
A. | sarted probablyin 70 or ‘71, and |
obtained the credentia through a competency-based exam
through the educational testing servicein probably '72.
Q. Canyou explain for mewhat exactly alife
administrative credential is?
A. Itdlowsmeto bean administrator or
supervisor in the public K-12 system.
Q. Soisthat arequirement -- to have alife
administrative credential, is that arequirement to be
an administrator in Cdifornia?

MR. SEFERIAN: Objection. Cdlsfor alegd
opinion. Callsfor speculation. Callsfor an
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MR. ELIASBERG: Y ou can answer.

THE WITNESS: What kind of graduate work do you
mean?

MR. ELIASBERG: Courses at an accredited
ingtitution of higher learning.

THE WITNESS: I'mtrying to remember whether |
actually took any courses at Golden Gate. | was
thinking about getting a doctorate degree, but | don't
believethat | have.

Q. BY MR.ELIASBERG: Soyour recollectionisyou
thought about it, but you didn't actually take any

courses at Golden Gate?

A.  Yes | cantrecal any.

Q. Doyouthink -- do you remember any other
ingtitution of higher learning where you took any
courses?

A. Formal coursesrelating to education or --

Q. Let'sstart withjust forma coursesrelating

to any subject.

A. |took acourseat Sac City when the
Tutankhamen exhibit came to San Francisco. Isthat the
type of thing you're talking about?

Q. That soundslikefun. Let'slimititto

education. Have you taken any classes, formal classes
in education at any other institutions of higher
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inadmissible opinion.
Q. BY MR ELIASBERG: Wasit your understanding
that you needed to obtain this credential in order to be
an administrator in Cdifornia?
A. InCdiforniapublic schoals, in the State
Department of Education, where?
Q. InCdiforniapublic schoals.
A. Yes
Q.  And how about to work in the State Department
of Education, did you understand --
A.  Some positions require an administrative
credential, not all.
Q. Inobtaining your administrative credential,
did you take any courses in school construction or that
covered subjects having to do with school construction,
modernization or school maintenance?
A. Itwas30 yearsago, and | do not recollect any
classes that specifically related to schoal
construction.
Q.  Other than -- beyond your life administrative
credential and the graduate degree and the undergraduate
degree that we talked about, have you done any other
graduate work?

MR. SEFERIAN: Objection. Vague and ambiguous
asto "graduate work."
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learning beyond the work you did a Long Beach State and
Chapman?
A.  No, notthat | canrecall.
Q. | believethat the only job you testified to so
far isthat you were teaching in LaMirada, and |
believe you said you did that for three years; isthat
correct?
A. Littlelessthan three years, yes.
Q. What did you do -- what job did you hold
immediately after that one?
A. | cametowork for the State of Californiawith
the State Personnel Board.
Q.  Andwhat was your title when you first started
at the State Personnel Board?
A. | wasanadministrativetrainee. Started at
the bottom level making $600 amonth.
Q. I'mimpressed that you could live on that.
Maybe things were less expensive back then.

What were your responsibilitiesas an
administrative trainee?
A.  Withthe State Personnel Board | was assigned
to what was called the delegated testing unit, state
service exam unit, where | would, as an analyst, go out
to the various facilities that the State Personnel Board
had del egated testing to, such as Folsom Prison, and

5 (Pages 14 to 17)
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Page 20

1 audit their testing procedures to make sure that they 1 knew the job, the technical aspects of thejob, and
2 werein compliance with the merit system principles. 2 sometimes a public member who would be an objective
3 Q. Aml correctin understanding thet thisis 3 third party.
4 tegting for persons who are working for or want to work 4 The chair's responsibility was to bring in the
5 for the State of Cdlifornia; isthat correct? 5 candidates, make sure that questions that were asked
6 A. Yes Right 6 werewithinthelimits of civil service, didn't ask
7 MR. HERRON: Mr. Brooks, I'm going to caution 7 questionsthat were discriminatory or out of the realm
8 youastowhat Mr. Eliasberg said earlier. Y ou should 8 of therelevancy to thejob, ensure that scores were
9 définitely let him finish his question before you 9 given, and that if there were any differencesin scores,
10 respond. | think it's getting alittle bit jumbled up. 10 that wetried to resolve those differences so you didn't
11 Q. BY MR ELIASBERG: Calloquidly known as civil 11 have somebody giving them a 99 and somebody el se giving
12 service exams, isthat correct? 12 thema75 with no explanation.
13 A. Correct. 13 Q. BY MR ELIASBERG: How long did you hold that
14 Q. Canyoutel mewhat it meant to be an analyst, 14 position?
15 or what your responsibilities were as an analyst? 15 A. | didthat for about ayear.
16 MR. SEFERIAN: Objection. Asked and answered. 16 Q. Andwhatjob did you do next?
17 MR. ELIASBERG: Y ou can answer. 17 A.  After that | was till with the State Personnel
18 THE WITNESS: In addition to auditing the 18 Board, and I moved to the cooperative personnd services
19 records, | would also conduct civil service examinations 19 unit.
20 asthechair of the pandl. 20 Q. I'msorry, could you say -- the cooperative --
21 Q. BY MR.ELIASBERG: What wasinvolvedin 21 A.  Cooperative personnel services.
22 conducting the examinations? 22 Q.  Andwhat wasyour title there?
23 MR. HERRON: Objection. Vague and ambiguous. 23 A, |wasanandyst.
24 MR. ELIASBERG: Y ou can answer. 24 Q.  What wereyour responsibilities there?
25 MR. HERRON: Y ou can answer if you understand. 25 A. My primary responsibilities were to work with
Page 19 Page 21
1 If youwant himto rephrase, he will. 1 merit system entities, because of my background in
2 THE WITNESS: Would you repest the question. 2 education, primarily school districts. And | did
3 Q. BY MR.ELIASBERG: | believeyou used the 3 classfication and salary surveys for the school
4 phrase you conducted the examinations. 4 district, and then also worked on merit system
5 A Yes 5 examinations, developing test questions, performance
6 Q. Andl wanttoknow what you meant by conducted | 6 tests, oral tests, written tests.
7 the examinations? 7 Q. What wasyour understanding of the purpose of
8 A. Youwantto know from the beginning of the 8 thesurveys? You said you did salary surveys. What was
9 processto the end, because theré's preparation and 9 the purpose of those surveys?
10 therés before and after work, or just the examination 10 A. Theentitieswould contact CPS as technical
11 itsdf? 11 expertsto help them develop sdary schedules for either
12 Q. Far enough. I'd actudly like to know about 12 their teachers or their classified steff.
13 the whole process from beginning to end. 13 Q. Andhow long did you hold that job?
14 MR. HERRON: Objection. Relevance. 14 A. About ayear.
15 Y ou may respond. 15 Q. Okay. Andwhat did you do next?
16 MR. ELIASBERG: I'm not asking to know every 16 A. | wenttothe State Department of Education.
17 tinylittle thing you do, I'm trying to get a generd 17 Q.  Andwhat position did you take at the State
18 understanding from the preparation to the point where 18 Department of Education?
19 you administered the test. 19 A. | wasassistant director of personnd.
20 THE WITNESS: Applicants would submit 20 Q. How didit come about that you went to the
21 applications for various state employment. The 21 State Department of Education? To give you an example,
22 responsbility of the chair was to make sure that the 22 did you apply for the job, did someone ask you to come
23  applicants met the minimum qualifications, to prepare 23 over and say we have agood job for you? How did it
24 the pand that was going to do the interviews, which 24 come about that you shifted from the Personnel Board
25 included typicdly a state service representative who 25 over to the Department of Education?

6 (Pages 18 to 21)




Page 22 Page 24
1 A |applied. 1 four years?
2 Q. What wereyour responsibilities as assistant 2 A. Correct.
3 director of personne? 3 Q. Inthatjob didyou have any responghbilities
4 A.  Weél, | helped the director manage all aspects 4 having to do with school facilities?
5 of the personnel processes. 5 A. Theonlytietofaciliieswasasit related to
6 Q. Andwhowasthedirector a thetime? 6 the cafeteriaoperations.
7 A. Dick Pond, P-o-n-d. 7 Q. Andjustwith respect to that respongbility
8 Q. Howlongdidyou hold that job? 8 with respect to cafeteria operations, can you tell me
9 A. Fveyeas. Itsalinhere. 9 what your responghbilities were as the manager of the
10 MR. ELIASBERG: Why don't we mark this, if you 10 school nutrition program?
11 would. I'mgiving the court reporter athree-page 11 A. | primarily administered the federa food
12 document that's entitled resume, June 24th, 2000, to be 12 programs, the nationa school lunch program, the school
13 marked as an exhibit. 13 breskfast program, which were carried out in the
14 (* Exhibit SAD-152 was marked.) 14 cdafeteria. That was the basic tieto facilities.
15 MR. ELIASBERG: I'll give Mr. Brooks a copy of 15 Q. Anditappearsfrom your resumethat in late
16 what's been marked SAD Exhibit 152 and -- David, doyou | 16 1983 you took anew job as executive assistant to the
17 haveacopy? 17 deputy for field services; is that correct?
18 MR. HERRON: I'm s&t. 18 A. Correct.
19 MR. ELIASBERG: Anybody who doesn't have a 19 Q. Whowasthe-- who wasthe deputy for field
20 copy? 20 services? Let me start again.
21 MR. HERRON: | think we're starting to double 21 To whom did you report in your position as
22 up, you guys are, just so you know. 22 executive assistant to deputy for field services?
23 MR. ELIASBERG: Y ou mean we've dready used 23 A. Tothedeputy.
24 that? 24 Q.  Andwho wasthe deputy?
25 MR. HAJELA: | think what we're going to need 25 A. Bob Lawrence.
Page 23 Page 25
1 todoisall the San Francisco depos are going to have 1 Q. Wha wereyour -- actudly, skip that question.
2 toheA's, because there's alot of doubling up going on 2 In that job as executive assistant to the
3 between Sacramento and San Francisco, a least that's my 3 deputy for field services, did you have responsibilities
4 sense 4 with respect to schoal facilities?
5 (Exhibit SAD-200 was marked.) 5 A, Yes
6 MR. ELIASBERG: | think on the record we 6 Q. Okay. Couldyoutdl mewhat those
7 previoudy said that we were marking this document, 7 responsibilities were?
8 three-page document entitled resume as SAD-152. There's 8 A. Thedeputy wasin charge of about five or six
9 some concern that we may be doing double numbers, so for 9 divisions. One of those divisions was the school
10 the sake of convenience we're going to re-mark that as 10 facilities planning division. The deputy had two
11 SAD-200, and I'm going to give it back to Mr. Brooks. 11 assistants and he divided the divisions up between his
12 Do all counsel have copies now? Yes, al 12 two assistants, and | had the school facilities division
13 counsd have copies. 13 asoneof my assignments for the deputy.
14 Q.  Mr. Brooks, while you were at the -- you held 14 Q. Okay. What werethe other divisons that you
15 the position of assistant director of personnel at the 15 had responsihility for beyond school facilities planning
16 Department of Education, did you have any duties or 16 division?
17 responsibilitiesin that job with respect to schoal 17 A. | can't remember.
18 facilities? 18 Q. Wastherea-- a thetimethat you were
19 A. No. 19 supervising or you had responsihbilities with respect to
20 Q. Okay. Andlooking at your resume here, it 20 theschoal facilities planning division, who was the
21 appearsthat after holding that job, you then took on 21 head of that division?
22 thejob as manager of the school nutrition program; is 22 A. Emielédnr.
23 that correct? 23 Q.  What wereyour responsibilitiesin that job
24 A. Correct. 24 only with respect to the school facilities planning
25 Q. Andit appearsthat you had that job for about 25 divison?
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Page 26 Page 28
1 A Many of the memos that went out, legislation 1 for,yes.
2 that was analyzed, policies that were developed had to 2 Q. |Ifthelegidature-- how could abill be
3 be approved by the deputy, and | would screen al those 3 inconsistent? Could you give me an example of how a
4 for the deputy and advise the deputy as to whether or 4 bill could be inconsistent with department policy?
5 not they were appropriate. 5 MR. SEFERIAN: Objection. Overly broad. Vague
6 Q. Okay. Can you give me an example of -- let's 6 and ambiguous. Callsfor speculation.
7 break this down. 7 THE WITNESS: Do you mean inconsistent with
8 Y ou talked about poalicies, legislation and 8 poalicy or with aprocedure, or detrimental to the
9 memos. With respect to legislation, can you tell me -- 9 studentsof Cdifornia?
10 am| correct in understanding that if legislation was 10 Q. BY MR.ELIASBERG: Givean exampleif it was
11 proposed, for example, by the legidature, that you 11 your opinion that abill -- put it differently.
12 would review that legislation and then write a memo to 12 If the division director said that abill
13 the deputy explaining what it was? Is that the kind of 13 was-- dtrike that.
14 thing that you did in your position? 14 Did the division director sometimes say that a
15 MR. HERRON: Objection. Vague and ambiguous. | 15 bill wasinconsistent or detrimental to the
16 Cadllsfor speculation. Assumes facts not in evidence. 16 schoolchildren of the state of California?
17 Q. BY MR. ELIASBERG: Let'swork it differently. 17 MR. SEFERIAN: Objection. Vague and ambiguous.
18 With respect to legidation, what roles did you take 18 THE WITNESS: Did he ever say that?
19 with respect to legislation that had to do with school 19 MR. ELIASBERG: During the period of time when
20 facilities? 20 youwere--
21 A. Thedivisiondirector or his staff would 21 THEWITNESS: Yes, there'slegidation that's
22 anayze proposed legislation, send it to the deputy's 22 proposed al the time that people don't agree upon or
23 office. 1 would review it to make sure that it was 23 hasacostimpact that has a mandated -- unfunded
24 consistent with departmental policy and recommend that | 24 mandated cost that we would object to.
25 thedeputy agree or disagree with the analysis and the 25 Q. BY MR.ELIASBERG: Soitwas sometimesthe
Page 27 Page 29
1 position that the Department was proposing to take. 1 position of the division director that bills were
2 Q. | wanttomakesurel understand the process. 2 inconsistent with the needs of Cdifornia
3 If therewere apiece of legidation that had some 3 schoolchildren?
4 relationship to schoal facilities, the division director 4 MR. SEFERIAN: Objection. Vague and ambiguous
5 would first write amemo analyzing that legidation; is 5 asto "needs of California schoolchildren."
6 that correct? 6 THE WITNESS: Asthey rdateto what?
7 A.  Wouldnt actualy beamemo. We have abill 7 Q. BY MR.ELIASBERG: I'mjust using your words.
8 anaysisform. 8 Youtaked about bills being inconsistent with the needs
9 Q. Wha wasin-- beyond -- what wasin the hill 9 of Cdiforniaschoolchildren. I'm trying to understand
10 andysisform? What were the subjects that would be 10 if that was part of the process, that sometimes a
11 coveredinthebill analysis form? 11 division director would make a conclusion and put in the
12 MR. HERRON: Objection. Compound. Vagueand 12 policy memo that this bill isinconsistent with the
13 ambiguous. 13 needs of Californiaschoolchildren?
14 Y ou may respond. 14 MR. SEFERIAN: Same objections.
15 THE WITNESS: The anaysis would indicate what 15 THE WITNESS: The division director would
16 current law says, what the proposal says, what the 16 recommend an opposed position on certain bills.
17 impact might bein terms of cost to school districts, 17 Q. BY MR ELIASBERG: Okay. Do you have any
18 cost to the state education agency, and arecommended 18 recollection of any experience -- any examples of any
19 position and/or recommended language to revise the bill. 19 legidation wherethe division director said, | think
20 Q. BY MR.ELIASBERG: | believeyou sad -- and 20 thisisalittle inconsistent with the needs of
21 correct meif I'mwrong. I'm not trying to misstate 21 Cdiforniaschoolchildren?
22 your words -- that you would look at that memo to 22 MR. HERRON: Objection. Asked and answered.
23 determine whether it was consistent with department 23 Y ou may respond.
24  palicy; isthat correct? 24 THE WITNESS: Do | have any recollection 25
25 A. Thatisoneof thethings that we would look 25 yearsago of any particular bill? Would you repest the
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1 question, please. 1 A. | bdievethedeputy director left, and it was
2 Q. BY MR ELIASBERG: Sure. If youdont, that's 2 apromotion.
3 fine. I'mjust trying to seeif you have any memory of 3 Q. Duringthetimethat you were the executive
4 anexperiencein which the division director putina 4 assigtant to the deputy, isit your recollection that
5 policy memo and said this piece of legidation is 5 Mr. Lehr was the head of the school facilities planning
6 inconsistent with the needs of California 6 divisonfor al of that period?
7 schoolchildren? 7 A Yes
8 A. No, | donotrecal any specific hill. 8 Q. Okay. Astheexecutive assistant -- I'm sorry,
9 Q. Okay. What was your working relationship with 9 the chief of the executive planning and analysis -- is
10 Mr. Lehr? 10 that adivision, executive planning and analysis? Is
11 MR. HERRON: Objection. Vague and ambiguous. 11 that the correct terminology?
12 THE WITNESS: It wasfine. 12 A. ltwasmorelikeaunit.
13 Q. BY MR.ELIASBERG: Didyou fed like hewas 13 Q. Didyou have any responsibility with respect to
14 competent and did hisjob well? 14 schoal facilitiesin that position?
15 MR. HERRON: Objection. Relevance. 15 A.  No.
16 THE WITNESS: Most of thetime. 16 Q. Anditappearsfrom thisthat you werethere
17 Q. BY MR ELIASBERG: Do you have particular -- 17 for two years exactly?
18 any particular memories of times when you thought that 18 A. Yes
19 hedidn't do hisjob well? 19 Q. That'sconsstent with your recollection.
20 MR. SEFERIAN: Objection. Vague and ambiguous 20 Y our next position was to take on the position
21 astonot doing hisjob well. Irrelevant. 21 of assistant superintendent, director of the school
22 THE WITNESS: Did | disagree with him on 22 facilities planning division; isthat correct?
23 occasion, yes. 23 A, Yes
24 Q. BY MR ELIASBERG: Did you think the positions 24 Q. Whydidyou leavethe previousjob to take on
25 hetook were -- when you disagreed with him, did you 25 that postion?
Page 31 Page 33
1 feel that the positions he was taking were 1 A. Promation.
2 irresponsible, or did you just disagree with him? 2 Q. Asassstant superintendent and director of the
3 MR. SEFERIAN: Objection. Compound guestion. 3 schooal facilities planning division, to whom were you
4 THE WITNESS: | just disagreed. 4  reporting?
5 MR. ELIASBERG: For the sake of the court 5 A. | reported tothe deputy director.
6 reporter -- obviously counsel are making objections 6 Q. Whowasthe deputy director during that period?
7 here-- sameissue, you need to let them finish their 7 A. Atthattimeit was Diane Kirkham.
8 objections before you answer so she can get that all 8 Q. Isthat truefor the whole period that you had
9 down. 9 that position?
10 Q. How many years were you in that position of 10 MR. HERRON: Y ou mean '87 through '95?
11 executive assistant to the deputy for field services? 11 MR. ELIASBERG: Y es, the whole time that you
12 Appears herethat it was about ayear and ahalf. Is 12 had the position of assistant superintendent from '87
13 that correct? 13 through '95.
14 A. No. No, it was longer than that. 14 THE WITNESS: | believe so.
15 Q. I'mlooking at page 2 here. Thedates| see 15 Q. BY MR.ELIASBERG: Andyou may have aready
16 thereare 9/83 to March of 1985. 16 saidit. I'msorryif | didn't catchit. What was
17 A. It just seemed longer than that. 17 Diane Kirkham'stitle?
18 Q. | can understand how that works. 18 A. Shewasadeputy director.
19 Isit correct that your next job was the chief 19 Q. Wasshethedeputy director of something, or
20 of the executive planning and analysis -- chief of 20 just the deputy director of the State Department of
21 executive planning and analysisin the California 21 Education?
22 Department of Education? 22 A.  Shewasdeputy director of something. | don't
23 A, Yes 23 recal her specific title.
24 Q.  Whydidyou leave your previous job to take 24 Q. Canyoutdl meyour responshilities asthe
25 that job? 25 assigtant superintendent and the director of the school
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1 facilities planning? 1 there somebody replaced Michael Chambers; isthat
2 MR. HERRON: Are you talking only during that 2 correct?
3 time period? 3 A. EllenAdeston.
4 MR. ELIASBERG: Thank you. 4 Q. Forthecourt reporter, can you spell Ellen
5 Right now | understand you've come back to, if 5 Adeston?
6 not the exact same position, asimilar position. I'm 6 A. It's A-al-e-st-0-n, | bdieve.
7 trying to understand your responsibilities from the 7 Q. Youdidn't know that you were coming here for a
8 periodof '87 t0'95. 8 gpdling contest as opposed to a deposition.
9 THE WITNESS: Primarily responsibilities were 9 A. Right
10 toadminister a staff that was responsible for various 10 Q. Ijustwanttotry tofigure out what the
11 aspects of the state school facilities program. 11 various members of your steff did from this period of
12 Q. BY MR.ELIASBERG: How large was the staff, 12 '871t0'95.
13 approximately? 13 What were the responsibilities of the field
14 MR. SEFERIAN: At what time period? 14 reps?
15 THE WITNESS: When | started? 15 A. Primaryresponshilities wereto assist the
16 Q. BY MR.ELIASBERG: Sure. Let'sstart withwhen 16 loca schoal digtrictsin the school facilities program.
17 youfirst took the position. How large was the staff? 17 At that timeit was called the state school building
18 A.  Whenl dtarted | believe there were 10 people. 18 lease purchase program.
19 Q. Approximately how large was the staff when you 19 Q. What wasyour understanding of what assisting
20 finishedin'95? 20 condisted of?
21 A. Approximately 15to 18. 21 A.  Wewould help them identify proposed school
22 Q. Back whenyouhad 10 people, what were the 22 stesfor new school construction, and we would assist
23 titleor titles of the people beneath you? I'mtrying 23 theminthe preparation and review and approvd of plans
24 tofigure out what the different jobs were of the people 24 for new schools and modernizing existing schools.
25 on that staff who reported to you. 25 Q. Tomake surewe have common terminology, my
Page 35 Page 37
1 A. Theprofessiond staff were called fidd 1 understanding under the lease purchase program was that
2 representatives, school adminigtration, and then there 2 didtricts who were hoping to obtain state funding, or at
3 wereclerica g&ff a the beginning. 3 least partia state funding for anew school facility,
4 Q.  Ofthat 10 people, how many of those werefield 4 would make an application for that funding; is that
5 representatives? 5 correct?
6 A. |dontrecdl exactly. Probably seven, six or 6 A. Would makean application?
7 saven. 7 Q. That waspart of the process. That was part of
8 Q. Le'sjumpto--wdl, April '95 whenyou 8 the process of obtaining funding wasto file an
9 finished there, of that staff of 15 to 18, were some of 9 application with the State; is that correct?
10 that staff field representatives? 10 A. Theywouldfile an application with the State.
11 A, Yes 11 Q. Didyouinitiate -- you talked about assisting.
12 Q. Werethereany other titles besides clerica 12 Let'sbresak it down into specific categories. Helping
13 people on that staff? 13 them identify proposed school sites. Would yougotoa
14 A.  Yes weadded either two or three associate 14 district, would you initiate contact with a district and
15 governmenta program analysts, and we also had an 15 say, wed liketo help you find a school site, or would
16 architect on staff. 16 didtricts cometo you and say, we'd like to work with
17 Q. I'msorry, could you repest -- they were 17 one of the members of your staff to identify a school
18 associate governmental -- 18 site?
19 A Program andysts. 19 MR. SEFERIAN: Objection. Compound question.
20 Q. Andyou added one architect; isthat correct? 20 Vague and ambiguous asto "you." Vague and ambiguous as
21 A. Actually, the architect was there from the 21 to“initiate contact."
22 beginning. 22 THE WITNESS: The districts would come to my
23 Q. Okay. Do youremember who that architect was? | 23 division and request assistance.
24 A.  Thefirg person was Michael Chambers. 24 Q. BY MR.ELIASBERG: You aso talked about
25 Q. Doyouremember during the period you were 25 assisting them with the preparation and review of plans
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1 for anew school facility; isthat correct? 1 usedthe phrase?
2 A. Correct. 2 A. | wasreferring to the technical definition as
3 Q. Diddistrictsinitiate contact with your 3 itrelatesto the school facilities program.
4 division, members of your division? I'll leaveit at 4 Q. Okay. Let'susethat definition. Do you have
5 that. 5 any specific memory of adigtrict -- I'm sorry, any
6 Did digtricts initiate contact with you for 6 specific memory of anyone on your staff or you
7 hdpin preparation and review of plans for new schools? 7 initiating contact with adistrict to discuss anything
8 MR. SEFERIAN: Objection. Vague and ambiguous 8 having to do with modernization?
9 asto"you." 9 MR. HERRON: Objection. Vague and ambiguous.
10 THE WITNESS: They would generally contact our 10 Callsfor speculation.
11 division. 11 THE WITNESS: | do not remember any specific
12 Q. BY MR.ELIASBERG: Werethere ever occasions 12 instance. The consultants may have on their own
13  when you would come to them, you being members -- you or 13 contacted school districts.
14 members of your staff at the school facilities planning 14 MR. ELIASBERG: It's been dmost an hour. And
15 division without them saying -- contacting you and 15 | had abig cup of coffee thismorning. Let'stakea
16 sayingwed liketo help? 16 short five-minute break.
17 MR. HERRON: Objection. Cdlls for speculation. 17 (Recess taken.)
18 MR. SEFERIAN: Objection. Vague and ambiguous. 18 Q. BY MR ELIASBERG: You doing okay, Mr. Brooks?
19 Q. BY MR ELIASBERG: Inyour experience do you 19 A. I'mdoingfine.
20 ever remember occasions where the districts would 20 MR. ELIASBERG: Can you do me afavor and read
21 contact you -- confusing there. 21 back thelast question and last answer.
22 Were there ever occasions that you remember 22 (Record read.)
23 where you or amember of your staff initiated the 23 Q. BY MR ELIASBERG: Mr. Brooks, | noticein that
24 contact with adistrict in order to assist them with the 24 question | used the term modernization, and | believe
25 preparation and review of plans for new school 25 you previoudly gave a definition.
Page 39 Page 41
1 construction? 1 When we're using the term modernization, what
2 MR. SEFERIAN: Objection. Vague and ambiguous 2 isyour understanding of that term?
3 asto"initiate contact." 3 A.  Wadl, thecurrent term asit rdlates to the
4 THE WITNESS: Asit relates to the development 4 school facilities program is any facility that's more
5 of plansfor new construction? 5 than 25 yearsold.
6 MR. ELIASBERG:. That's correct. 6 Q. BecauselI'mtalking about your responsibilities
7 THE WITNESS: | do not recall any specific 7 between 1987 and 1995, when you use the term
8 instance where we initiated a contact with the school 8 modernization, with respect to your job in that tenure,
9 district. 9 what did you mean by modernization?
10 Q. BY MR. ELIASBERG: Do youremember any specific | 10 A. Basicdly the same, except | think at that
11 instance where you initiated contact with the school 11 time, in order to be digible for modernization funds,
12 district about identifying proposed school sites? 12 thefacility had to be 30 years old or older.
13 MR. SEFERIAN: Objection. Vague and ambiguous 13 Q.  Andwhereisthat -- to your understanding,
14 asto"you." 14 whereisthat requirement set forth? Where was that
15 THEWITNESS: No. 15 requirement set forth in the period between 1987 and
16 Q. BY MR.ELIASBERG: And do you have any 16 19957
17 recollection of a specific instance where you or members 17 MR. SEFERIAN: Objection. Cdlsfor an
18 of your staff initiated a contact with a district about 18 inadmissible opinion.
19 modernizetion? 19 THEWITNESS: | believe that it wasin the
20 MR. HERRON: Objection. Vague and ambiguous. 20 state school building lease purchase law or the office
21 THE WITNESS: What do you mean by 21 of public school construction regulations.
22 "modernization"? 22 Q. BY MR ELIASBERG: One other definition |
23 Q. BY MR ELIASBERG: Do youhaveanunderstanding | 23 believe you previously talked about, the State's lease
24 of the term "modernization” as you used it? 24 purchase program. What did you mean by that?
25 What did you mean by “modernization” when you 25 A.  That'sthe program that preceded the current
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1 date schoal facilities program. 1 they gpplications from school districts?
2 Q. Okay. And not just temporaly, before the 2 A. Fromschool districts.
3 current program, what was the previous program? 3 Q. Okay. Isit correct that the process worked
4 A. Itwascdledthe state school building lease 4 that the school district first filed an application with
5 purchase program. 5 the schoal facilities planning division; is that
6 Q. Andwasthat set forthin astatute or 6 correct?
7 regulation, asfar asyou know? 7 A.  Yes, for the Whittier earthquake.
8 MR. SEFERIAN: Objection. Cdlsfor 8 Q. Andthenthearchitect would review those plans
9 inadmissible opinion. 9 to ensurethat they complied with the FEMA requirements;
10 THE WITNESS: My recollectionisthat it was 10 isthat correct?
11 part of the bond measure, the state genera obligation 11 MR. SEFERIAN: Objection. Vague and ambiguous
12  bond measure that established the funding for the 12 asto"plans.”
13 program, and it'sin the Education Code. 13 THE WITNESS: The applications that were
14 Q. BY MR ELIASBERG: Isthat one specific bond 14  submitted?
15 measure or anumber of bond measures? 15 MR. ELIASBERG: Y es, that the gpplications
16 MR. HERRON: Objection. Vague and ambiguous. 16 complied with the FEMA requirements.
17 Vagueastotime. 17 THEWITNESS: Yes.
18 THE WITNESS: | believe that the state school 18 Q. BY MR ELIASBERG: And thenwould your office
19 building lease purchase program covered more than one 19 then send those app -- if you found out that -- if the
20 state bond. 20 architect concluded that a plan did not comply with the
21 Q. BY MR.ELIASBERG: Doyouknow -- I'll leaveit 21 FEMA application -- did not comply with the FEMA
22 atthat. Just wanted to be clear sowe'redl trying to 22 requirements, what was the next step that was taken?
23 speak the same language. 23 A.  Thefirst step would be for the architect to
24 I'm referring you only to the period of time 24 work with the school district to make sure that they'd
25 when you were the director of the schoal facilities 25 completed it accurately and understood, you know, what
Page 43 Page 45
1 planning division between 1987 and 1995. | believe that 1 therequirements were. Wewould try to assist themin
2 yousaid you had field representatives on your staff; is 2 making their application digible, and if not, then if
3 that correct? 3 therewas aportion that they had applied for that was
4 A. Yes 4 indligible, he would advise them to take that off of the
5 Q. Wevetadked alittle bit about what the 5 application request.
6 responsibilities of the field representativeswere. Did 6 Q. Andassuming then that after working with the
7 you aso have an architect on your staff? 7 district the architect concluded that the application
8 A, Yes 8 now meets the FEMA requirements, what was the next step?
9 Q. Okay. What werethe responsihilities of the 9 A.  Wewould submit the application to FEMA for
10 architect? 10 payment.
11 A. Atthattime, the architect waskind of a 11 Q. Inagenerd sense I'm not trying to get you
12 jack-of-all-trades and | assigned him various functions. 12 togivemeevery chapter and verse with respect to FEMA,
13 Primarily he was responsible for working with the field 13 but what was your understanding of what FEMA was looking
14 representativesif they had questions while they 14 for, what was the purpose of its requirements?
15 reviewed the proposed new construction or modernization 15 What I'm trying to get at is were they looking
16 programs, but he also took on extra assignments, such 16 to see whether there was a sufficient amount of damage?
17 aswhenthe Whittier earthquake hit and we had to 17 What were the requirements that they were trying to --
18 process gpplications for FEMA assistance. 18 asking for?
19 Q. Whatkind of tasks did he take on with respect 19 MR. SEFERIAN: Objection. Calsfor
20 tothe process of requesting money from FEMA? 20 speculation. No foundation. Vague and ambiguous.
21 A. Hehadto review the applications when they 21 Compound question.
22 were submitted and make sure that they met the federa 22 THE WITNESS: The primary thing that they were
23 requirements for requesting FEMA reimbursement. 23 looking for was whether or not the damage that was being
24 Q.  Andhelp me understand, whose applications were 24 claimed was related to the earthquake.
25 they, were they applications from your department, were 25 Q. BY MR ELIASBERG: Withregard to your field
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1 representatives, did they have any particular -- were 1 any particular qualifications that you were looking for
2 there any educationa requirements that you or the 2 for the position of field rep?
3 division or the Department of Education generdly 3 A Yes
4 required of them in order for them to be eigible for 4 Q. Whatwerethose?
5 thejob of field rep? 5 A. | wantedtomaintain awork forcethat had a
6 A Yes 6 combination of educators and facilities planners.
7 Q. Wha werethose educational requirements? 7 Q. Wha doyou mean by "facilities planners'?
8 A. Theeducationa regquirements were an 8 A. Individualsthat had beenin school districts
9 administrative credential or a master's degree 9 performing the duties of afacilities planner.
10 substitution. 10 Q. Okay. What arethe duties of afacilities
11 Q. Whatisamaster's degree substitution? 11 planner inaschool digtrict generaly?
12 A. Ifthey possess amaster's degree, that could 12 MR. SEFERIAN: Objection. No foundation.
13 substitute for the administrative credentid. 13 Cadlsfor speculation. Vague and ambiguous.
14 Q. Diditneedtobeamaster'sdegreeina 14 THE WITNESS: Can you be more specific?
15 particular subject, or could it be any master's degree? 15 MR. ELIASBERG: | believe you used the term --
16 MR. SEFERIAN: Objection. No foundation. 16 actualy, if you would read back his last answer because
17 Cadlsfor speculation. 17 | don't want to put wordsin your mouith.
18 THE WITNESS: | don't specifically recall. 18 (Record read.)
19 Q. BY MR ELIASBERG: Didyoureview--letmelay | 19 Q. BY MR.ELIASBERG: I'mjust asking you what you
20 afoundation here. 20 meant by that phrase "duties of afacilities planner".
21 During the period of time between '87 and '95, 21 MR. HERRON: Objection. You're not asking him
22 did anybody apply to your officetofill avacant field 22 that, you're asking him to speculate.
23 rep position? 23 Answer the question to the extent you can.
24 MR. HERRON: Objection. Callsfor speculation. 24 THE WITNESS: It variesfrom digtrict to
25 THE WITNESS: Y es, we had vacancies. 25 digtrict.
Page 47 Page 49
1 Q. BY MR ELIASBERG: Didyoureview the 1 Q. BY MR ELIASBERG: Werethere particular duties
2 applications? 2 that you would have wanted to see, that you would have
3 A. Generdly the personnd office reviewed the 3 wanted to seethat an applicant had exercised asa
4 applications and told us whether or not the individual 4 facilities planner in adistrict?
5 met the minimum qualifications. 5 A, Yes
6 Q. Didyou haveany say in determining who got 6 Q. Andwhat werethose?
7 hired tofill an open position for field rep? 7 A. Thecandidatesthat | considered to be most
8 A Yes 8 competitive were those that had experience with the
9 Q. Inexercising your say, did you look at the 9 sate school facilities program.
10 applications that were filed? 10 Q.  Justtobesure what do you mean by "the state
11 A, Yes 11 school facilities program”?
12 Q. Werethere other -- beyond the educationa 12 A.  During thisperiod of timeit was the lease
13 requirements that you just discussed, did the Department | 13 purchase program.
14 or thedivison have any rules or regulations requiring 14 Q. Okay. Whywasit that you wanted them to have
15 any other specific training or educationd background 15 that experience?
16 that afied representative had to have to be qualified? 16 A. Becausethat'sone of the primary functions of
17 MR. SEFERIAN: Objection. No foundation. 17 our office, to carry out the requirements of aportion
18 Cdllsfor speculation. 18 of that program, and to the degree that the candidates
19 THE WITNESS: Did the Department or thewhat? | 19 had worked in that program from the opposite side, they
20 MR. ELIASBERG: Or your division. 20 knew what the requirements were and they brought a
21 Q. Werethere specific rules that said you have to 21 perspective of the practitioner to the state agency so
22 have obtained this degree or this credentid beyond what | 22  that we could better understand what the needs of the
23 youve already talked about? 23 school districts were.
24 A. Asitrdaesto acredentia or adegree, no. 24 Q. Didyouthink it wasimportant that they
25 Q. Whenyoulooked at the applications, were there 25 understand the needs of the school district?
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1 MR. HERRON: Objection. Asked and answered the 1 Q. Okay. From 1995 to dmost the end of 1998 you
2 quegtion before. 2 werethedirector of child nutrition and food
3 MR. SEFERIAN: Objection. Argumentative. 3 digribution division; isthat correct?
4 Vague and ambiguous. Vague and ambiguous as to "needs 4 A. Yes
5 of theschool districts.” 5 Q. Okay. Why did you shift from school facilities
6 MR. HERRON: Y ou may respond. 6 planning to the distribution divison?
7 THE WITNESS: | fedl that the staff that | 7 A.  Thenew superintendent was elected. She asked
8 have, if they have an understanding of what goesonin 8 each of the divison directors whether they were
9 theschool digtrict, werein abetter position to 9 interested in staying where they were or moving to
10 assist them. 10 another assgnment. And | had been in that position
11 Q. BY MR ELIASBERG: | wanttojump back quickly | 11 about eight years, and | told her that | would be
12 tothe architect that you mentioned. Y ou talked about 12 interested in an assignment that had alarger division,
13 thearchitect doing, primarily working with field reps 13 soshegave methelargest division in the Departmen.
14 onthereview of plans; isthat correct? 14 Q. Totheextent you remember, why were you
15 A. Yes 15 interested in taking on the responsibilities of running
16 Q. Youasosad that the architect took some 16 alarger divison?
17 responsibilities with respect to reviewing applications 17 A. Becausel had not donethat and | wanted to see
18 around the Whittier earthquake? 18 if | wascapable of doing it.
19 A. Yes 19 Q. Doyouhaveany other -- remember any other
20 Q. Arethereany other particular responsibilities 20 reasons why you told the superintendent that you would
21 that you remember the architect taking on, the architect 21 beinterested in leaving the school facilities planning
22 onyour staff, during the period between 1987 and 1995? 22 division and taking on another job?
23 A. Thereweresome, but | don't specificaly 23 A.  Thosewere the two main reasons.
24 recal what they were. 24 Q. I'msorry, | want to make sure. | understand
25 Q. Doyouknow if thereis any document or 25 one of them was that you wanted to go to alarger
Page 51 Page 53
1 memorandum that would set forth what some of the other 1 divison. What was the second reason?
2 tasksthat the architect might have taken on were? 2 A. Tha I'd been here about eight years.
3 A. |dontthink anything that currently exists. 3 Q. Asthedirector of the child nutrition and food
4 Q. Okay. In1995 you left the position asthe 4 distribution division, did you have any responsihilities
5 director of schoal facilities planning division and went 5 with respect to school construction, modernization,
6 totake onthe position of director of child nutrition 6 school maintenance?
7 andfidd distribution division; is that correct? 7 A. Oneof theunitsthat | administered asa
8 A. Yes 8 division director was one of the unitsthat I'd
9 Q. Letmejumpback. | bdievel heard-- and | 9 previoudy supervised as a unit manager, the national
10 wasn't trying to eavesdrop. | heard you mention to 10 school lunch, school breakfast program. Soto the
11 Mr. Seferian that there may have been amistakeonyour | 11  extent that there were cafeterias operating in the
12 resume. 12 schoals, as | mentioned when | was manager of that unit,
13 Have you reviewed this document? 13 thesameresponsibilities were there, only a amuch
14 A, Yes 14 higher level asthe division director.
15 Q. Arethereany particular mistakes or anything 15 Q.  Justwanttofocusinonthat alittle bit.
16 youd liketo correct here, because we would like the 16 What management responsibilities did you take on with
17 resumeto be correct becauseit's going to be an 17 respect to the nationa school lunch program and the
18 exhibit. 18 school breskfast program?
19 A. Thedatethat | received my administrative 19 A. | dontunderstand the question.
20 credential, that doesn't look right to me. | can go 20 Q. Yousaidyou had someresponsibilities over the
21 back and double-check. 21 lunch program and the breakfast program. Whet tasks did
22 Q. Okay. Andarethere any other things that you 22 you do with respect to those programs?
23 noticethat you think areincorrect here in terms of 23 A.  Inwha capacity?
24 your dates or responsibilities or titles? 24 Q. Inyour capacity asthedirector of child
25 A.  Andtherest of it looks correct to me. 25 nutrition and food distribution division.
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A. | supervised the -- actudly, | waslike the
third-line supervisor for the manager of that unit.
Q.  Who wasthat manager, if you remember?
A. VderieFong.
Q. How doyou spell thelast name?
A.  Fong
Q.  Other than your responsibilities with respect
to school cafeterias, did you have any other
responsibilities with respect to schoal facilities as
the director of child nutrition and food distribution
divison?
A. No.
Q. Areyou awarefrom your work at the child
nutrition and food distribution division whether anybody
in the Department of Education inspected schoal
cafeterias?
MR. SEFERIAN: Objection. Vague and ambiguous
asto "inspected."
THE WITNESS: Can you define "inspected"?
MR. ELIASBERG: Sure. That would be visited
them and looked at them to seeif they met some set of
criteria, rules, regulations or standards that had been
set forth -- that are set forth in either Californialaw
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asto "inspected." Vague and ambiguous as to "school
facilities.”

MR. HERRON: Asked and answered in part.

Y ou may respond.

THE WITNESS: Food preparation in what sense,
the amount, the quality?

MR. ELIASBERG: Whether the food preparation
met food safety requirements.

THEWITNESS: Yes.
Q. BY MR.ELIASBERG: I'm sorry, there were people
who did that?

A. Yes

Q. Wha werethetitles of the people who did that
inspection?

A.  Theywerecaled child nutrition consultants.

Q.  What division or unit within the Department of
Education were those child nutrition consultants in?
A.  Therewasaunit caled the field services
division.
Q. Do you know why they conducted those
inspections?

MR. SEFERIAN: Objection. No foundation.
Cdllsfor speculation. Callsfor aninadmissible

24 or federa law. 24 opinion.
25 THEWITNESS: Any rules or regulationsiskind 25 THEWITNESS: Thefederal regulations required
Page 55 Page 57
1 of broad. Canyou narrow it? 1 that the medlsthat were served meet minimum nutritional
2 Q. BY MR ELIASBERG: For example, did they 2 sandards. Child nutrition consultants were primarily
3 ingpect to see whether there were a sufficient number -- 3 dietitians and nutritionists who would go out and review
4 asufficient amount of equipment to feed the capacity of 4 the menus to make sure they met the minimum federa
5 theschool? 5 requirement and that the meals were digible for federa
6 MR. SEFERIAN: Objection. Vague and ambiguous 6 reimbursement.
7 asto"they." 7 Q. BY MR.ELIASBERG: What'sthe basisfor your
8 THE WITNESS: Who would do the inspection? 8 answer? How do you know that?
9 Q. BY MR ELIASBERG: That'swhat I'm asking you, 9 A. Becausel went with them on occasion and
10 wasthere anybody? Areyou aware of whether there was 10 observed them.
11 anybody in the State Department of Education who did 11 Q. Werethechild nutrition consultants under you?
12 that kind of inspection? 12 Werethose people that you had supervisory
13 A.  Atonetimetherewasaunit that provided 13 responsibility for in your position in child nutrition
14 federa fundsfor equipment, and so in response to your 14 and food distribution division?
15 question did anybody look at the kitchen to see whether 15 A.  Pardonme?
16 there was adequate equipment, the people in that unit 16 Q. Werethechild nutrition consultants persons
17 would take alook at the kitchens when the school 17 who were under you? Y ou were asupervisor. Were those
18 didtricts gpplied for federa funds to purchase 18 people under you in your role as director of the child
19 equipment to ensure that they needed them and that they 19 nutrition and food distribution division?
20 were ordering what was appropriate. 20 MR. SEFERIAN: Objection. Vague and ambiguous
21 Q. Areyou aware of whether anybody in the 21 asto "under you."
22 Cdifornia Department of Education inspected school 22 THE WITNESS: There were threeleves of
23 facilitiesto seeif they met rules and regulations 23 supervision between me and them.
24 having to do with food preparation? 24 Q. BY MR.ELIASBERG: But didthey report either
25 MR. SEFERIAN: Objection. Vague and ambiguous 25 directly or indirectly to somebody who reported to you?
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1 A. Theyreported to somebody who reported to 1 Q. BY MR ELIASBERG: Why did you choose --
2 somebody else who reported to somebody elsewhoreported | 2 understand at least some of the reasons you set forth
3 tome 3 for why you left the child nutrition and food
4 Q. Okay. Totheextent that you know, if there 4 digtribution.
5 had been -- well -- 5 Why did you choose to go back to school
6 MR. HERRON: Ask him if ketchup is avegetable. 6 facilities planning as opposed to some other job within
7 THE WITNESS: Dont go there. 7 the Department of Education?
8 Q. BY MR ELIASBERG: Referringto your resume, it 8 A. Therewasno other job in the Department of
9 dates herethat in December of 1998 you once again 9 Education that attracted me.
10 became director of the school facilities planning 10 Q.  Youprevioudy described your staff and the
11 division; isthat correct? 11 rolesof your staff when you were head of that division
12 A. Correct. 12 from'87t0'95. What | want to do is see whether those
13 Q. Whydidyouleaveyour job asthedirector of 13 roleschanged in any particular ways. Let's start with
14 the child nutrition and food distribution division? 14 thefield service representatives. Again, I'm going to
15 A. | haedit. 15 goback and look a my notes. I'm not trying to put
16 Q. Whydidyou hateit? 16 wordsin your mouth or misconstrue your testimony. I'm
17 A.  Wedon' have enough time. 17 goingto read back what | understood you to say thet the
18 Q. Wha'stheNo. 1 reason why you hated it? 18 responsibilities of the field reps were in 1987 to 1995.
19 A. Iltwasakiller of ajob. I'd spend hoursand 19 If I'mincorrect or got it wrong, pleasetell me.
20 hours at work supervising that large number of people. 20 Y ou said that they assisted locdl districts
21 Therewere severd personnel problems. | spent 75 21 in-- with respect to the lease purchase program,
22 percent of my time on personnel problems. The federa 22 specificaly they helped ID proposed schoal sites,
23 government was horrible to work for. We weren't working 23 asssted them in the preparation and review of plans for
24 for them, but they were horrible to work with. They 24 new schools, and assisted them with respect to
25 would send auditorsin and you'd have to deal with the 25 modernization; isthat correct?
Page 59 Page 61
1 auditorswho weren't aways, in my opinion, of the 1 A. Andapproved the proposed school sites and
2 highest integrity. 2 proposed plans.
3 Q. I'mjustcurious, canyou think of a specific 3 Q. Didthe-- I guessl canask youinthe
4 example of where your job became difficult because you 4 present. Do theresponsibilities of thefidld
5 fdt that one of the auditors you were dealing with was 5 representativesin the school facilities planning
6 not of the highest integrity? And | promise I'm only 6 division now differ in any significant way from the
7 going to ask you one. 7 responsibilities that you just set forth that they had
8 A. Canl think of asituation? 8 between 1987 and 1995?
9 Q Aneample 9 A. Itdiffersfor some of them.
10 A.  Yes 10 Q. Couldyou explain? When you say it differs for
11 Q.  Couldyou describe that example. 11 some of them, for whom doesiit differ?
12 A. Thefederd -- how do | put thisin simplistic 12 A. Duringthetimethat | was -- in between the
13 form? Thefedera government fdlt that we werent 13 timethat | wasthere and left and returned, the
14 pursuing aggressively enough community-based 14 division had been given additional assignments, such as
15 organizations that werefiling false claims for child 15 theclass size reduction program, the federal qudified
16 nutrition reimbursement. 16 zone academy program, and a child care revolving fund
17 Q.  Andyou previoudy referred to having problems 17 portable program.
18 because you had doubts about the integrity of some of 18 Q.  Sorrytomakeyoudothis. Youjust named
19 theauditors; isthat correct? 19 three programs, one was the class size reduction
20 MR. HERRON: Objection. Misconstrues his 20 program, the other was the federd qudlified -- what was
21 testimony. 21 therest of that?
22 THE WITNESS: | fdt that the audit 22 A. Qudified zone academy program, QZAP.
23 organization, the office of the inspector general with 23 Q. Andthelast onewas?
24 the United States Department of Agriculture was not 24 A.  Child carerevolving fund portable program.
25 operating at the highest leve of integrity. 25 Q. Whenyou usetheterm "class size reduction
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1 program,” what do you mean by that? 1 made by the child development division, not by my
2 A. That'sthe State's program that gives school 2 division. They're bifurcated administrative
3 digtrictsfunding in grades K through 3 if they maintain 3 responsibilities. The child development division
4 20 studentsto 1 inther classsizes. 4 determineswho iseligible. They sendusalist. We
5 Q. Andthe"federa qualified zone academy 5 work with them on getting a portable.
6 program,” what do you mean by that? 6 Q. BY MR. ELIASBERG: | believe you said earlier
7 A. Thatisafedera program thet giveslendersto 7 that some of your field reps had taken on -- take on
8 school districts tax credits for specified construction 8 different responsibilities now than they had between
9 projects. 9 1987 and 1995 because of these three new programs; is
10 Q. What arethese specified construction projects 10 that correct?
11 for which lenders can get tax credits? 1 A Correct.
12 MR. HERRON: Objection. Vague and ambiguous. 12 Q. Let'sjust focus on these. Do thefield
13 Cadlsfor anarrative. 13 reps-- do you assign field reps to deal specificaly
14 MR. SEFERIAN: Objection. Callsfor an 14  with these programs and not the other tasks that you
15 inadmissible opinion. 15 previously described field reps doing?
16 THEWITNESS: The basic requirement isthat -- 16 MR. HERRON: Objection. Vague and amhiguous.
17 | cantrecal. | can't recal what the specific 17 THE WITNESS: Thereis onefield rep who does
18 programis, whet the terminology is. | have a staff 18 not have afield assignment, a geographic field
19 member who administers this program. 19 assignment, but helps out my divi -- my assistant
20 Q. BY MR ELIASBERG: Whoisthat staff member? 20 director with administrative work.
21 A.  John Dominguez. 21 The other field reps, who primarily work on the
22 Q. Andthechild carerevolving fund portable 22 school facilities program, have taken on additional
23 program, what isthat? 23 responsibilities. One has the class size reduction,
24 A. That provides state funds to child care 24 another one has the QZAP program.
25 entities that want to purchase portables for child care 25 Q. BY MR. ELIASBERG: | want to make surel
Page 63 Page 65
1 programs. 1 understand. Y ou have onefield rep who focuses
2 Q. Whenyou say "child care entities," does that 2 primarily on class size reduction alone as part of his
3 include-- could a school be achild care entity? 3 or herjob?
4 A. Yes 4 A. No,thefield rep who focuses on class size
5 Q. Couldaneducation starting at -- could the K, 5 reduction aso has afield assignment.
6 kindergarten -- I'm having a hard time framing this 6 Q. Andthefieldassignment consists of the
7 question. 7 responsihilities that you previoudly discussed having to
8 What I'm trying to figure out is whether the -- 8 dowith the school facilities program?
9 ifaschoal is-- can beachild care entity. Could 9 A. Primarily thereview and assistance to school
10 normal K through 12 education be considered part of 10 digtrictson sitesand plans.
11 being achild care entity, or isthe school taking ona 11 Q. Thefidd rep who has responsibilitieswith
12 completey different function whenitisacting asa 12 respect to the class size reduction program, what are
13 child care entity as opposed to when it's acting as an 13 hisor her responsibilities with respect to that
14  educator for K through 12? 14 program?
15 MR. HERRON: Objection. Vague and ambiguous. 15 A.  That person workswith the school digtrictsto
16 Compound. 16 make sure that they understand the program requirements,
17 THE WITNESS: What do you mean by "different 17 preparesreports for the Department and reports that
18 function"? 18 haveto goto thefiscd services division to make the
19 Q. BY MR ELIASBERG: Could aschool that does 19 payments for the class size reduction program.
20 nothing other than provide K through 12 education, would 20 Q. Okay. Yousad that that person prepares
21 they bedigibleto be-- digibleto get achild care 21 reportsthat go to the -- did you say to the Department
22 revolving fund portable? 22 of Education?
23 MR. SEFERIAN: Objection. Cdlsfor 23 A.  TheDepartment of Education school fiscal
24 speculdtion. 24 servicesdivision.
25 THE WITNESS: Thedigibility determination is 25 Q. Okay. What arethose reports? What'sthe
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1 content of those reports? 1 Q. BY MR ELIASBERG: DoesMr. -- hasMr. Y eager
2 A. Theschoadl digtricts report the number of 2 &t any time when you've been supervising him said, here
3 classroomsthat they have that meet the 20to 1. That's 3 isaparticular school district that I'm dedling with
4 anOption1. Thereareaso provisonsfor an Option 2 4 andthisiswhat I'm doing?
5 funding, which meansthat for haf of the day the 5 MR. SEFERIAN: Objection. Vague and ambiguous.
6 sSudentsareinstructed at 20 to 1 in English and 6 THE WITNESS: Has he ever talked to me about a
7 reading. Sothey haveto report to our office the 7 school district?
8 number of classrooms, the number of grade levels by 8 Q. BY MR ELIASBERG: I'mjusttryingto
9 school that meet the law to receive the class size 9 understand whether he tells you on more than an
10 reduction funding. 10 occasiond basis about the districts he's dealing with
11 Q. Okay. Anditisyour divison rather than the 11 and what he'sdoing in his dealings with districts?
12 districts themselves that send those reports to the 12 A. Asitreatesto class size reduction?
13 fiscd servicesdivision; isthat correct? 13 Q. Yes
14 A. Theschoal districts send usthe -- submit the 14 A. Therearecertain timesduring the year, this
15 information to us and we transmit it to the school 15 isone, where school districts, one that has about
16 fiscal servicesdivision. 16 700,000 pupils, has to go to the State Board of
17 Q.  Okay. That rep whoworksintheclasssize 17 Education to get awaiver to class size reduction Option
18 reduction program, does hework -- he or shework with | 18 1 funding for sites that have 200 students or more per
19 thedidrictsto help them prepare the reports or smply 19 acre. During the period of time when we're preparing
20 review the reports once they're completed? 20 theBoarditem, wetalk very frequently.
21 MR. SEFERIAN: Vague and ambiguous. 21 Q. Whatisthe purpose of that waiver?
22 MR. HERRON: Asked and answered. 22 A. ltdlowsthe school district to receive Option
23 MR. SEFERIAN: Vague and ambiguous asto 23 1 funding and not have 20 to -- students at 20 to 1 that
24 "hep." Compound question. 24 aregetting instruction all day at 20 to 1.
25 THE WITNESS: That individua with one other 25 Q. Aretheyrequiredto-- required to havethe
Page 67 Page 69
1 daff member answers questions for the school digtricts 1 students be getting instruction at 20 to 1 for part of
2 that they have regarding filling out the applications, 2 theday?
3 what condtitutes 20 to 1. 3 MR. SEFERIAN: Objection. Cadllsfor an
4 Q. BY MR.ELIASBERG: Andwhat'sthe name of that 4 inadmissible apinion.
5 personwhois presently the field rep who isworking in 5 MR. HERRON: Vague and ambiguousin the use of
6 theclass size reduction program? 6 theword"they."
7 A. FredYeage. 7 Q. BY MR.ELIASBERG: Thedidrictsthat are
8 Q. Couldyou spell that for the record? 8 applying for awaiver in order to be digible for that
9 A Y-eager. 9 waiver, must they be spending part of the day
10 Q. Anddoyou supervise Mr. Y eager? 10 ingtructing their studentsin classrooms where theresa
11 A. Hereportsto the assistant division director 11 20to1lratio?
12 whoreportsto me. 12 A. Thereareonly twodigtrictsthat are eigible,
13 Q. Andwhoisthe assistant division director? 13 LosAngdesand Orange County, Santa AnaUnified in
14 A. JmBush, B-u-sh. 14 Orange County.
15 Q. How often, on an average basis, do you meet 15 Theway that LA meetstheir waiver isthat they
16 with Mr. Yeager, if at al? 16 do provide instruction that meets the Option 2 funding,
17 MR. SEFERIAN: Vague and ambiguous asto 17 whichismeeting 20 to 1 for at least half a day for
18 "meet” 18 their English language programs. | don't know that
19 MR. HERRON: Callsfor speculation. 19 that'sthe only way that the law alowsthe district to
20 THE WITNESS: If there are hot issues, 10 to 20 20 meet the waiver, but that's how LA isdoingit.
21 timesaday. 21 Q. Doyouhavean understanding asto why this
22 Q. BY MR.ELIASBERG: If therearen't hot issues? 22 waiver process exists?
23 MR. HERRON: Same objections. 23 MR. SEFERIAN: Objection. Cdlsfor
24 THE WITNESS: If there's nothing going on, | 24 speculation. Vague and ambiguous. No foundation.
25 won't meet with him at al that day. 25 Cdlsfor aninadmissible opinion.
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1 THE WITNESS: Thelegidature recognized that 1 (Recess taken.)
2 school sites that had more than 200 students per acre 2 Q. BY MR ELIASBERG: Mr. Brooks, do you know how
3 might find it difficult to fully implement class size 3 many schoal districts have received funding to go to --
4 reduction because of the facilitiesimpact, so the law 4 class size reduction funding?
5 alowsthedistrict to request thiswaiver for up to six 5 A.  |don'tknow the number. Thelastthat I think
6 years, but they have to put together a mitigation plan 6 that was shared with me was like 98 percent of the
7 that shows how they're going to fully meet the 20 to 1 7 digiblegradelevelsinthe state. It wasafairly
8 classsizereduction a Option 1 by the end of those six 8 high number.
9 years. And it requiresthem to bring that plan to the 9 Q. Justsol understand, when you say "the
10 State Board of Education annually to have the waiver 10 eligible grade levels” that's K through 3; is that
11 renewed on the basis that they're making significant 11 correct?
12 progressin meeting the benchmarksin that mitigation 12 A, Yes
13 plan. 13 Q. Wehadthat little cover-up. Let'sjust make
14 Q. BY MR ELIASBERG: Inyour previousanswer you | 14 surewegot it on the record.
15 used theterm “facilitiesimpact.” What did you mean by 15 Arethe digible grade levelsK through 3?
16 that? 16 A. Yes
17 A.  Tha whenyou have aschoal that has 34 kidsin 17 Q. Sotothebest of your knowledge, approximately
18 aclassroom and you want to reduce it to 20, you need 18 2 percent have not received funding for class size
19 more classrooms to accomplish that. 19 reduction; isthat correct?
20 Q. |justwanttoask adumb question. Tel meif 20 A. |beievethat'sthefigurethat | last saw.
21 I'mright. Isit your understanding that if there are 21 Q. Doyouknow -- within any particular district,
22 more than 200 students per acre, it would be more 22 do you know whether al the schoolsin the district, all
23 difficult for schools to reduce from 34 to 207? 23 the dlementary schools received class size reduction
24 MR. SEFERIAN: Objection. Incomplete 24 funding, or whether only some of them received class
25 hypothetical. Calsfor aninadmissible opinion. Calls 25 sizereduction funding?
Page 71 Page 73
1 for speculation. Lacksfoundation. Vague and ambiguous 1 MR. HERRON: Objection. Vague and ambiguous.
2 asto"moredifficult.” 2 Cdlsfor speculation.
3 THE WITNESS: | believe that the legidature 3 Q. BY MR ELIASBERG: You'vetdked about the
4 needed to establish athreshold, and they picked 200 4 percentages of districtsthat have received class size
5 students per acre. | don't know why they picked 200 5 reduction funding. Do you know the percentages of
6 versus225or 175. 6 eementary schoolsin the state of Cadliforniathat have
7 Q. BY MR.ELIASBERG: That'svery helpful. | 7 received class size reduction funding?
8 understand you're saying you don't know why they chose 8 A. No
9 that exact number. 9 Q. Doyouhaveany estimate based on knowledge
10 Isit your understanding that as a school 10 rather than pure speculation as to what that percentage
11 campus becomes more densdly populated, more studentsper | 11 is?
12 acre, it becomes more difficult to reduce classes from 12 MR. SEFERIAN: Objection. Asked and answered.
13 &bove 20 studentsto 1 teacher down to 20 to 1; isthat 13 THEWITNESS: No.
14 correct? Isthat your understanding? 14 Q. BY MR ELIASBERG: If adigrict received
15 MR. SEFERIAN: Objection. Compound question. 15 funding, isthere any process by which you figure out
16 Vague and ambiguous asto "more difficult.” Vague and 16 whether that district actualy implemented class size
17 ambiguous asto "more densely populated." Callsfor 17 reduction for the schools for which it received funding?
18 gpeculation. Incomplete hypothetical. 18 MR. SEFERIAN: Objection. Vague and ambiguous
19 MR. HERRON: And asked and answered the 19 asto"funding." Vague and ambiguous asto "you."
20 question before. 20 Cdlsfor speculation.
21 Y ou may respond again. 21 MR. ELIASBERG: I'll respond to Mr. Seferian's
22 THE WITNESS: Many school districts found it 22 objection.
23 difficult to reach the 20 to 1. The more students you 23 Q. Isthereany process by which anybody in your
24 have on acampus, the more classrooms you need. 24 division attempts to ascertain whether those districts
25 MR. ELIASBERG: Let's go off the record. 25 actualy implemented class size reduction for the
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schooals for which they received funding?

MR. SEFERIAN: Objection. Vague and ambiguous
asto "implemented." Vagueastotime.

THE WITNESS: Thedistrict annually
self-certifies the number of classes. | do not know
whether that is checked in the coordinated compliance
review or not. ‘

Q. BY MR.ELIASBERG: What do you mean by
"coordinated compliance review"?

A.  TheDepartment of Education has staff who go
out and review the school districts for compliance with
various programs, and so that the school district
doesn't have somebody in there every day reviewing a
different program, the Department has organized a
coordinated compliance review process so that al the
programs are reviewed essentidly within the same --
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audit exception with respect to class size reduction?

MR. HERRON: | takeit we're focusing on the
post 12/98 time frame?

MR. ELIASBERG: Yesh. Thank you, David.
That's exactly right. I'm talking about in the last two
years that you've been -- three years.

MR. SEFERIAN: Objection. Vague and ambiguous
asto "notice of audit exception."

THE WITNESS: One of the staff who works on the
program received acomplaint from ateacher that she had
been directed to falsify the attendance documents. | do
not recall what school district that was.

Q. BY MR.ELIASBERG: Youweretoldthisby
somebody on your staff; isthat correct?

A. Yes

Q.  What didyoudo?

17 within atime frame. 17 A. Weinvestigated.
18 Q. Areyouaware of any other process, other than 18 Q. Andwhat kind of investigation did you conduct
19 coordinated compliance review, by which someone in the 19 or did peoplein your division conduct?
20 Department may attempt to ascertain whether districts 20 MR. SEFERIAN: Objection. Cdlsfor
21 that have received funding for class size reduction had 21 speculation. No foundation.
22 implemented it at those schools which receive funding? 22 THE WITNESS: The staff contacted the school
23 MR. HERRON: Objection. Vague and ambiguous. 23 didtrict, and | believe that they contacted school
24 Cdlsfor speculation. 24 fiscal services division and our legd office.
25 THE WITNESS: Each school district undergoes an 25 Q. BY MR.ELIASBERG: Do you know what steps, if
Page 75 Page 77
1 annua independent audit. The annual independent 1 any, weretaken with respect to -- after that?
2 auditor reviewsthe school district's books and if 2 MR. SEFERIAN: Objection. Callsfor
3 there'san audit exemption, they notify the State 3 speculation.
4 Controller's office. The State Controller's office 4 THE WITNESS: | believeit's ill under
5 notifies the appropriate department and program, and 5 investigation.
6 thenwewould be notified through that processiif the 6 Q. BY MR. ELIASBERG: Haveyou ever -- let me
7 annual independent audit indicated that there was a 7 sart with you, and then I'll talk about your staff.
8 fadfication. 8 Have you ever attempted to ascertain the number
9 Q. BY MR ELIASBERG: Who conducts these 9 of schools, dementary schools in the state of
10 independent audits? 10 Cdiforniathat have implemented class size reduction
1 MR. SEFERIAN: Objection. Vagueand ambiguous. | 11 during the period since 12/98 that you've held this
12 Q. BY MR.ELIASBERG: Do youknow whoconducts | 12 current job?
13 theseindependent audits? 13 A. Havel ever atempted?
14 A. Theschool digtricts hire independent auditors. 14 Q. Yesah
15 Q. What did you mean by an "audit exception? 15 A. My saff have.
16 A. Ifadigtrict -- if the auditor finds that the 16 Q. Whoonyour staff has done that?
17 district hasinappropriately claimed funds, 17 A.  Fred Yeager and Lynn Piccoli, P-i-c-c-o-l-i.
18 inappropriately self-certified or has done something 18 Q. P-i-ccol-i?
19 that isnot in compliance with the laws, rules and 19 A, Yes
20 regulations of the program that they're operating. 20 Q. Okay. Didyou direct Mr. Y eager and
21 Q. Do you know the methodology that the 21 Ms. Piccoli to do this?
22 independent auditors use? 22 A. Wedoitautomaticaly. And the State Board of
23 A. ldonot 23 Education specificaly requested the information, and so
24 Q. Haveyou ever received, either from the auditor 24 | directed them to prepare a specia report for the
25 or from somebody else in the Department, a notice of 25 State Board of Education.
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1 Q. How didyou find out about the State Board of 1 gspeculation.
2 Education's request or direction? 2 THE WITNESS: It showsthe total number of
3 A.  They contacted my office and asked for the 3 classesthat are participating -- at that time that were
4 information. 4 participating in the class size reduction program, and
5 Q. Whenyou say "they," wasthere aparticular 5 it specifically identifies those that are combination
6 person on the State Board who did? 6 classes.
7 A. | bdieveit wasthe executive director, at 7 Q. BY MR.ELIASBERG: Doesthisreport identify
8 that time, Greg Geeting, G-e-e-t-i-n-g. 8 the schoolsat which these classes -- let medo it
9 Q. DidMr. Geeting contact you by e-mail or paper, 9 differently.
10 or did he contact you -- how did Mr. Geeting contact 10 Doesthe report simply give totals, or does it
11 you? 11 identify particular schools where there are class size
12 A. | bdievetheinitiad contact was either by 12  reduction combination classes?
13 email or phone, and we talked &fter that to make sure 13 MR. SEFERIAN: Objection. Cdlsfor
14 we were putting together exactly what the State Board 14 speculation.
15 wanted. 15 THE WITNESS: Thereport submitted to the State
16 Q. Inany of those contacts did Mr. Geeting 16 Boardwasaone pager. It showed totals only.
17 explain to you why the State Board of Education wanted 17 Q. BY MR ELIASBERG: Do you know when that was
18 thisinformation? 18 submitted to the State Board?
19 A. Oneof the Board memberswasinterested in 19 A.  About the sametimethat they requested it.
20 combination classes and wanted to know how many grade 20 Withinthe last year or more.
21 levesin class size reduction were combination classes. 21 Q. Doyouhaveacopy of that report, or does
22 Q. Canyou explain what you mean by "combination 22 anybody on your staff have a copy of that report?
23 classes'? 23 MR. SEFERIAN: Objection. Cdlsfor
24 A.  Frstand second; first, second and third; 24 speculdtion.
25 kindergarten, first. More than one grade level. 25 THE WITNESS: We can probably dig it up.
Page 79 Page 81
1 Q. Doyouknow who that Board member was? 1 Q. BY MR ELIASBERG: Would that report identify
2 A. | bdieveit was Mary Ann Joseph. 2 specificdly -- | understand that that report includes
3 Q. Andwhendid Mr. Geeting first contact you on 3 information about combination classes that are on class
4  thissubject? 4 reduction.
5 MR. HERRON: Objection. Callsfor speculation. 5 Doesthat report reved the number of schools
6 THE WITNESS: | would just be guessing. 6 or classesin the state of Californiain dementary
7 Q. BY MR ELIASBERG: Let meseeif | can narrow 7 schoolsthat have not implemented class size reduction?
8 italittlebit. Doyou know what year Mr. Geeting 8 MR. SEFERIAN: Objection. Cadlsfor
9 contacted you? 9 speculdtion.
10 A. Itwasapproximately ayear or moreago. I'm 10 THE WITNESS: That report does not include that
11 terriblewithtime. 11 information. It's a one-page summary.
12 Q. Hasyour staff -- well, how did you -- did you 12 Q. BY MR ELIASBERG: Isthereareport that does
13 meet with Mr. Y eager and Ms. Piccoli to discuss how you 13 reved that information?
14 were going to go about gathering the information for the 14 MR. SEFERIAN: Objection. Cdlsfor
15 State Board of Education? 15 gpeculation.
16 A. |didnot meet withthem. | knew that we had 16 MR. HERRON: Vague and ambiguous.
17 theinformation based on the gpplications that are 17 THE WITNESS: Thereport that we have shows the
18 submitted on an annual basis, and | merely directed them 18 digtricts and the classrooms and the school s that are on
19 to prepare adocument, areport that shows by -- shows 19 classsizereduction. Since we're at about 98 percent,
20 the number of gradesin total and clearly identifies 20 you could probably extrapolate those that are not. I'm
21 thosethat are combination classes. 21 not aware of areport that shows those that are not.
22 Q. Sothereport that was prepared specifically 22 Q. BY MR.ELIASBERG: Just wanttobeclear. |
23 identifies the number of combination classes that are 20 23 think | understand from your answer what your response

N
N

25

to 1 classes; is that correct?
MR. SEFERIAN: Objection. Cdlsfor

N
N

25

is, but | want to be clear.
Have you ever made an effort to ascertain which
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1 schoolsor classrooms in €ementary schools have not 1 onesthat weve discussed before, and that is the
2 implemented class size reduction? 2 availability of facilities and the availability of
3 MR. HERRON: Y ou mean him personaly? 3 credentialed teachers.
4 MR. ELIASBERG: Let me start with you. 4 Q. BY MR. ELIASBERG: Haveyou ever directed
5 THE WITNESS: | have not. My staff might have 5 members of your staff to do a survey, speak to perhaps
6 that. 6 all thedistricts or some subset of districts to attempt
7 Q. BY MR ELIASBERG: Who onyour staff might have | 7 to determine what that particular district's reason was
8 it, to the extent you know? 8 for not implementing class size reduction?
9 MR. SEFERIAN: Objection. No foundation. 9 MR. HERRON: Objection. Vague and amhiguous.
10 Cdlsfor speculation. 10 MR. SEFERIAN: Overly broad. Cdlsfor
11 THE WITNESS: If anybody on my staff hasiit, 11 speculation.
12 it'sFred Yeager or Lynn Piccoli. 12 THE WITNESS: | have not directed them to do so
13 Q. BY MR ELIASBERG: And | gather you've never 13 because we get calls regularly from school districts
14 asked Mr. Y eager or Ms. Piccoli for that information? 14 that are having difficulty and we provide advice on --
15 A. |havenct 15 staff provides advice on how to overcome those
16 Q. Doyouknow if Mr. Y eager -- whether anybody in 16 difficulties.
17 your division has prepared areport that shows how many 17 Q. BY MR. ELIASBERG: When you say we receive
18 ditricts have implemented Option 2 class size reduction 18 cdlls, have you received calls personaly?
19 asopposed to Option 1? 19 A No.
20 A. Yes, wehavethat information because we fund 20 Q.  Who do you know to have received calls on this
21 both Option 1 and Option 2 at different rates, so we 21 issue?
22 haveto know who is a which to tell the fiscal people 22 A. My staff who run the class size reduction
23 how much to pay which entities. 23 program.
24 Q. Okay. Doyouknow why some districts 24 There aretwo things. You said if something
25 exercise-- | want to use the right terminology -- 25 comes up later that | want to share. | wanted to share
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1 chooseto go on or do go on Option 2 as opposed to 1 withyouthat | dso administer year-around educetion.
2 Option1? 2 When you talked about what other functions, | have
3 MR. SEFERIAN: Objection. No foundation. 3 year-around education. As of December 1st | wasaso
4 Overly broad. Callsfor speculation. 4 given the office of school transportation.
5 THE WITNESS: | do not know for sure. | can 5 Q. Youmeanasoflast December you've aready
6 assumewhy. 6 beengivenit?
7 Q. BY MR.ELIASBERG: Haveyou ever spokento a-- 7 A Yes
8 someone at a school digtrict to attempt to ascertain why 8 (Lunch recesstaken.)
9 they went to Option 2 as opposed to Option 1? 9 (Mr. Hgidaand Mr. Reed not present.)
10 A. | havenat. 10 Q. BY MR. ELIASBERG: How areyou, Mr. Brooks?
11 Q. Okay. Your assumption, what would be the basis 11 A,  Good.
12 for your assumption? | want to see whether it's just 12 Q. Andyou understand you're still under oath?
13 gpeculation or whereit's coming from. 13 A Yes
14 A. Mybasis-- my assumption would be based upon 14 Q. |wanttojustfinishup, actualy. We had
15 thosedistrictsthat actually have implemented Option 1 15 discussed the responsibilities of your staff when you
16 but have indicated the difficulties in doing so. 16 were previously head of the school facilities planning
17 Theyve overcomethe difficulties. And | would assume 17 division, and | want to make sure I've covered the
18 that other ditricts are facing the same difficulties 18 current responsibilities and also al of the people who
19 and for various reasons have been unable to overcome 19 wereon your staff.
20 thosedifficulties. 20 | know that you still have field reps working
21 Q. Doyouknow what those difficultiesarein 21 for you; isthat correct?
22 implementing class size reduction? 22 A Yes
23 MR. SEFERIAN: Objection. Overly broad. Cdls 23 Q. Doyou havean architect or more than one
24 for speculation. No foundation. 24 architect who is currently working for you?
25 THE WITNESS: Thetwo primary reasons cited are 25 A, Justore
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1 Q. Arethereother members of your staff now, 1 Q. Canyoulist for methe ones-- not dl, but
2 dinceyou've retaken the position, besides the field 2 onesthat you know, reports that are prepared by members
3 servicereps and the architect? 3 of your staff concerning class size reduction?
4 A. Theréssupport steff, clerical staff, and 4 MR. HERRON: Objection. Vague and ambiguous.
5 there's also one associate information systems analyst. 5 Cdlsfor anarrative. Calsfor speculation.
6 Q. What arethe responsibilities of that person? 6 THE WITNESS: There are two that I'm aware of,
7 A.  Theydoour computer programs. 7 oneisthereport that tells the number of classes that
8 Q. Andtel meagainwhat isthe size of your 8 areonclasssizereduction, the other isthefiscal
9 current staff. 9 datathat we send to the school fiscal services
10 A. If you add the office of school transportation, 10 division.
11  we'reright around 30. 11 Q. BY MR.ELIASBERG: And asto thefirst report
12 Q.  Andhow many members of your staff are assigned | 12 which you said tells us the number of classes on class
13 to the office of school transportation? 13 sizereduction, by number of classes, do you mean number
14 A. About 10. 14 of classesthroughout the state?
15 Q. Weweretaking before the break about class 15 A, Yes
16 sizereduction and, again, if | misstate a number or a 16 Q. Just sothere'sno confusion, | used the word
17 previous answer, let me know. | believe that you said 17 reports. Areyou aware of any other documentation
18 approximately 98 percent of the districts in the state 18 besidesthose reportsthat are prepared by members of
19 of Cdiforniawere receiving class size reduction funds; 19 your staff concerning class size reduction?
20 isthat correct? 20 A. | don'tunderstand documentation.
21 A.  That's my understanding based on the last chart 21 Q. Memos, other pieces of paper that might not be
22 that | saw. 22 caled areport but are written documents.
23 Q. Okay. Isit your understanding that -- strike 23 MR. HERRON: Objection. Vague and ambiguous.
24 that. 24 Cdlsfor speculation.
25 Can aschoal district receive class size 25 THEWITNESS: Such as letters to school
Page 87 Page 89
1 reduction funding if less than 100 percent of the 1 districts responding to requests, or as we said before,
2 elementary schoolsin that district don't meet the 20 to 2 there was information to the State Board of Education.
3 1lratio? 3 | mean, in the daily administration of the program
4 MR. SEFERIAN: Objection. Incomplete 4 there's e-mails back and forth, there's all kinds of
5 hypothetical. Callsfor speculation. Callsfor an 5 communication regarding class size reduction.
6 inadmissiblelegal opinion. Vague and ambiguous asto 6 (Mr. Hajelaand Mr. Reed entered the room.)
7 “classsizereduction funding.” 7 Q. BY MR. ELIASBERG: Let mefocusjust for a
8 MR. HERRON: Could we please have the question 8 minute on the Board of Education. Have you ever been
9 reread. 9 directed by the Board of Education, you or anyonein
10 (Record read.) 10 your division, to prepare areport concerning class size
11 MR. SEFERIAN: Same objections. 11 reduction other than the report we discussed earlier
12 THE WITNESS: My understanding is that they can 12 that had to do with combination classes?
13 apply on aclass-by-class basis. 13 MR. SEFERIAN: Objection. Callsfor
14 Q. BY MR.ELIASBERG: Okay. Isityour 14 speculation. Vague and ambiguous as to "directed.”
15 understanding that they could apply on a 15 MR. HERRON: Vague and ambiguous as phrased.
16 school-by-school basis also, such that some schoolsin 16 THE WITNESS: Class size reduction isabig
17 thedistrict could be on class size reduction and other 17 topic.
18 schools couldn't be? 18 Q. BY MR. ELIASBERG: Areyou aware of any -- |
19 A. If they can apply class by class and some 19 think you previously mentioned that there were some
20 classesin aschool are digible, then certainly entire 20 chartsthat set forth some information about class size
21 schools may or may not be eigible. 21 reduction.
22 Q. Canyou describefor meal the reports that 22 Can you tell me of any charts that you know of
23 areprepared by members of your staff concerning class 23 that contain information about class size reduction that

N
N

25

size reduction.
A. No, | don't have that level of detail.

N
i

25

have been prepared by members of your staff?
MR. HERRON: Same objections as to the last
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guestion.
THE WITNESS: The one chart thet | recall is
the one prepared for the State Board of Education.
Q. BY MR ELIASBERG: Wasthat the chart that had
to do with combination classes?
A. Yes
Q. | believeyou previoudy said that you were
aware of two difficulties that districts had in
attempting to implement class size reduction; is that
correct?
MR. SEFERIAN: Objection. Misstatesthe
witness' testimony.
THE WITNESS: | said there were two primary
reasons.
Q. BY MR.ELIASBERG: One had to dowith
facilities; isthat correct?
MR. SEFERIAN: Objection. Asked and answered.
THEWITNESS: Yes.
Q. BY MR.ELIASBERG: And | just want to be sure
that we're on the same page on this. And the other was
lack of credentialed teachers; isthat correct?
A. Yes
Q. Okay.
MR. HERRON: [I'll object belatedly. | think
that misconstrues his prior testimony.
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Q. BY MR ELIASBERG: Areyou aware of anybody in
the Department of Education who has done a study?

A.  Thereisaconsortium that's administered by

our research division that is required to annudly
conduct a study of class size reduction.

Q. Haveyou reviewed that -- have you reviewed any
of those annual studies?

A. Notindetail.

Q.  What do you mean by "not in detail"?

A. Theyrethick and | don't go through them page
by page. 1 look at the summary statements.

Q. Okay. Do you recall seeing in the summary
statements whether they discuss numbers or percentages
of districts that have had difficulty implementing class
size reduction for -- because of facilities problems?

MR. SEFERIAN: Objection. Vague and ambiguous.
Overly broad. Vague and ambiguous asto "facilities
problems.”

THE WITNESS: Would you repeat the question.

Q. BY MR ELIASBERG: Sure. Inyour memory from
reviewing the reports, do you remember if those -- if in

the summaries they ask the number of digtricts or the
percentage of districts who have had difficulty
implementing class size reduction for facilities

reasons?
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Q. BY MR ELIASBERG: Do you fed thet | have
misconstrued your prior testimony?

MR. SEFERIAN: Objection. Argumentetive.
Asked and answered.

THE WITNESS: There are two primary reasons
given for difficulties in implementing class size
reduction. They are the availability of classrooms and
the availability of fully-credentialed teachers.

Q. BY MR ELIASBERG: Okay. And you said that
members of your staff have -- or districts have told
members of your staff about these problems; is that
correct?

MR. SEFERIAN: Objection. Mischaracterizesthe
witness' testimony.

MR. HERRON: Argumentative.

THE WITNESS: Schoal districts contact my staff
for help on implementing class size reduction.

Q. BY MR. ELIASBERG: Haveyou or any member of
your staff ever done a survey to try to determine how

many districts had problems implementing class size
reduction for facilities reasons?

MR. SEFERIAN: Objection. Vague and ambiguous
asto problems. Overly broad. Callsfor speculation.

MR. HERRON: Vague and ambiguous as phrased.

THE WITNESS: We have not done a study.
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MR. HERRON: Same objections.

THE WITNESS: | remember looking at achart. |
don't remember whether it contained the specific
information that you mentioned.

Q. BY MR. ELIASBERG: Haveyou or any members of
your staff prepared a memo or areport setting forth
suggestions to digtricts as to how they might implement
class size reduction if they're having facilities

constraints?

MR. SEFERIAN: Objection. Compound question.
Vague and ambiguous as to "facilities congraints.”
Cdlsfor speculation.

THEWITNESS: Yes.

Q. BY MR.ELIASBERG: Who prepared that memo or
report?

A. Itwasprobably prepared in combination with

Fred Y eager and Lynn Piccoli.

Q. Do you know what thetitle of the memo or

report is?

A. No.

Q. Isitavailable on your website, do you know?

MR. SEFERIAN: Objection. Cdlsfor
speculation.

THEWITNESS: | believeit'savailable.

Q. BY MR. ELIASBERG: Do you have ahard copy of
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1 that memo? 1 applied for funding but didn't receive it because they
2 MR. HERRON: He personaly? 2 weredeemed indigible?
3 MR. ELIASBERG: Yes. Or inyour control. 3 MR. SEFERIAN: Objection. Calsfor
4 THEWITNESS: Inmy files? 4 speculaion. No foundation.
5 MR. ELIASBERG: Yes. 5 THE WITNESS: | have no knowledge of that.
6 THEWITNESS:. Yes. 6 Q. BY MR.ELIASBERG: Do you know if anyonein
7 Q. BY MR ELIASBERG: Haveyou or any members of 7 your department would know the answer to that question?
8 your staff attempted to determine the socioeconomic 8 MR. SEFERIAN: Objection. Callsfor
9 status of the districts that have not implemented class 9 speculation.
10 sizereduction? 10 THE WITNESS: | can't think of anybody who
11 MR. HERRON: Objection. Vague and ambiguousin 11 would.
12 theuse of the term "socioeconomic status of the 12 Q. BY MR ELIASBERG: Do you know of anybody else,
13 didtricts." 13 other than people in your division, in the Department of
14 MR. SEFERIAN: Compound question. 14  Education who would know that?
15 THE WITNESS: Can you define "socioeconomic” 15 MR. SEFERIAN: Objection. Calsfor
16 for me? 16 speculation.
17 Q. BY MR ELIASBERG: Sure. Haveyou atemptedto | 17 THE WITNESS: Theindividualsthat do the
18 assessthe -- using messures such as the percentage of 18 annua report in the research and development division
19 students who receive reduced priced or free school 19 may have that information.
20 medls, have you attempted to determine -- look at the 20 Q. BY MR.ELIASBERG: If you know, istherea
21 digtricts that have not implemented class size reduction 21 particular individual or individuals there who would be
22 with respect to the percentages of students who get free 22 most likely to have that information?
23 or reduced price meds? 23 A.  Yes
24 MR. SEFERIAN: Objection. Vague and ambiguous 24 Q. Andwhoisthat?
25 asto"you." 25 A. Bill Padiaisthedivision director, P-a-0-i-a
Page 95 Page 97
1 MR. HERRON: And as phrased. 1 Q. Haveyouinitiated contact with any of the
2 MR. ELIASBERG: By "you" | mean you or any 2 digtrictsthat are not receiving class size reduction
3 members of your staff. 3 funding to ask them why they're not?
4 THE WITNESS: | have not directed staff. 4 MR. SEFERIAN: Objection. Overly broad. Vague
5 Mr. Yeager may have done some analysis on his own, but 5 and ambiguous. Vague and ambiguous asto "you."
6 I'mnot familiar withit. 6 MR. HERRON: Asked and answered.
7 Q. BY MR ELIASBERG: Do you know -- if hedid an 7 THE WITNESS: | persondly have not.
8 anaysis, do you know whether it would be his normal 8 Q. BY MR ELIASBERG: Do you know if any members
9 practiceto set that kind of analysisdownin a 9 of your staff have initiated contact with districts that
10 document? 10 arenot receiving class size reduction in an attempt to
11 MR. SEFERIAN: Objection. Callsfor 11 find out why they're not?
12  speculdion. 12 MR. SEFERIAN: Objection. Calsfor
13 THE WITNESS: Hisnormal practiceisto keep it 13 speculation. No foundation.
14 onthe computer, unless somebody requestsiit. 14 THEWITNESS: Yes.
15 Q. BY MR ELIASBERG: Okay. Doyouknowifyouor | 15 Q. BY MR.ELIASBERG: Andwho? Y ou're saying yes
16 any members of your staff have attempted to look at the 16 that members of your staff have done that?
17 racid or ethnic composition of the studentsin the 17 A. Yes
18 district that have not -- in districts that have not 18 Q. Andisthat Mr. Yeager and Ms. Piccoli?
19 implemented class size reduction? 19 A. Theoneindividua that I'm specifically aware
20 MR. HERRON: Objection. Vague and ambiguous as 20 of istheindividual that operates the federa class
21 phrased. 21 sizereduction program, which istotally different from
22 THE WITNESS: We have not. 22 the state class size reduction program.
23 Q. BY MR ELIASBERG: Areyou awareof whetherany | 23 Q.  Canyoutell me briefly, if you can, what's the
24 of the digtricts that are not receiving class size 24 difference? Isit simply adifferent pot of funding?
25 reduction funding, whether any of those districts 25 MR. SEFERIAN: Objection. No foundation.

25 (Pages 94 to 97)




Page 98

Page 100

1 Cadlsfor speculation. 1 thoseissuesonaregular basis," to whom are you
2 THE WITNESS: No, the program requirements are 2 referringto?
3 totaly different. 3 A, Meand my gtaff and my supervisor.
4 Q. BY MR.ELIASBERG: Sol want to make sure that 4 Q. Andby your supervisor, you're talking about --
5 I'mgetting this correct. A member of your staff has 5 I'mnot surethat I've established this. Who are your
6 contacted districtsto find out why they are not 6 supervisors currently?
7 involvedinthe federal class size reduction program; is 7 A. | reportto Susan Lange asthe deputy.
8 that correct? 8 Q. AndwhomdoesMs. Langereport to?
9 A. Correct. 9 A. Shereportsto Ledie Faucette as achief
10 Q. Butaeyouaware of any members of your staff 10 deputy.
11 who have contacted districts to find out why they're not 11 Q. AndwhatisMs. Lange'stitle?
12 involved in the California class size reduction program? 12 A.  She'sthe deputy superintendent for finance,
13 A. I'mnotawareif they've donethat. 13 technology and administration.
14 Q. Areyouawareof anybodyin-- anyonedsein 14 Q. Andwhat's Ms. Faucette'stitle?
15 the Department of Education who has done that? 15 A.  She'sthe chief deputy superintendent.
16 A. No. 16 Q. Haseither Ms. Lange or Ms. Faucette asked you
17 Q. Haveyou directed any members of your staff to 17 or directed you to do asurvey of the districts, first
18 dothat? 18 of dl, to try to ascertain exactly which districts are
19 A.  No. 19 not receiving class size reduction funding?
20 Q. Sinceyouvebeen-- I'mtrying to -- in your 20 A. No.
21 current tenure as the director of the school facilities 21 MR. SEFERIAN: Objection. Compound question.
22 planning division have you been involved in any 22 Vague and ambiguous asto "survey."
23 discussions with members of your staff or anyone else 23 Q. BY MR ELIASBERG: And havethey directed you
24 about difficulties that districts are having 24  to atempt to figure out which schools are not receiving
25 implementing class size reduction? 25 class sizereduction funding?
Page 99 Page 101
1 MR. HERRON: Objection. Asked and answered. 1 MR. SEFERIAN: Same objections.
2 (Mr. Reed I€ft the room.) 2 THE WITNESS:. No.
3 THE WITNESS: Yes. 3 Q BY MR. ELIASBERG: Haseither of them directed
4 Q. BY MR.ELIASBERG: Withwhom have you had those 4 youto prepare amemorandum or report discussing why
5 discussions? 5 somedidricts are not participating in the state class
6 A.  Withtheindividualsthat operate the programs. 6 sizereduction program?
7 Q. Bythat doyou mean Mr. Yeager and Ms. Piccoli? 7 MR. SEFERIAN: Objection. Assumesfactsnotin
8 A.  Your question refers only to state class size 8 evidence. Compound question.
9 reduction? 9 THEWITNESS: No.
10 Q. Let'sfocusin on the state. 10 Q. BY MR ELIASBERG: Just want to quickly step
11 A.  Yes, thosetwo primarily. 11 back. You ealier said there were two class size
12 Q.  Haveyou had those discussions with other 12 reduction options, Option 1 and Option 2; isthat
13 peoplein the Department of Education other than 13 correct?
14 Mr. Yeager and Ms. Piccoli? 14 A. Yes
15 MR. SEFERIAN: Objection. Vague and ambiguous 15 Q. Of the 98 percent of digtricts that are
16 asto "those discussions." 16 receiving class size reduction funding, do you know how
17 THE WITNESS: Can you define "those 17 many of those districts are receiving Option 1 funds as
18 discussions'? 18 opposed to Option 2 funds?
19 MR. ELIASBERG: Sure, discussions about 19 MR. SEFERIAN: Objection. Callsfor
20 difficulties the districts are having implementing class 20 speculdtion.
21 sizereduction. 21 THEWITNESS: No.
22 THE WITNESS: | can't specifically recall any, 22 Q. BY MR.ELIASBERG: Do you know if anybody in
23 but there must have been some because it is alarge 23 your division knows that?
24 program and we discuss those issues on aregular basis. 24 MR. SEFERIAN: Objection. Callsfor
25 Q. BY MR.ELIASBERG: When you say "we discuss 25 speculdion.
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1 THEWITNESS: Yes. 1 (Mr. Reed entered the room.)
2 Q. BY MR ELIASBERG: | haveafeding | know your 2 THE WITNESS: What | said was that they are --
3 answer, but would that be Mr. Y eager and Ms. Piccoli, or 3 with the State Board waiver, they can receive Option 1
4 oneof them and not the other? 4 funding for class size reduction.
5 A. Probably both of them. 5 Q. BY MR. ELIASBERG: Arethey not eligibleto
6 Q. Doyouknow if they have compiled that 6 receive Option 2 funding?
7 information in achart or amemorandum or any document 7 MR. SEFERIAN: Objection. Callsfor an
8 setting forth which digtricts are receiving Option 1 8 inadmissible legal opinion. Calls for speculation.
9 fundsand which digtricts are receiving Option 2 funds? 9 THE WITNESS: The one school district that
10 MR. SEFERIAN: Objection. Callsfor 10 is-- that has been granted the waiver to the Option 1
11 speculation. 11 funding is receiving Option 1 funding by implementing
12 THE WITNESS: | thought we answered this one 12 Option 2 in the schools that are eligible for the
13 too. 13 waiver.
14 MR. HERRON: Objection. Asked and answered. 14 Q. BY MR. ELIASBERG: And which district is that?
15 MR. ELIASBERG: David isvery quick. 15 A.  LosAngeles Unified.
16 THEWITNESS: I'm not aware of any. They might 16 Q. Do you know -- when the waiver is applied for,
17 have compiled that on their own. 17 doesthe district ask for the waiver with respect to
18 Q. BY MR. ELIASBERG: Do you know if they know 18 gspecific schoals, or just generally to be allowed to do
19 down at the school level whether schools are receiving 19 that on adistrictwide basis?
20 Option 1 funding or Option 2 funding? 20 MR. SEFERIAN: Objection. Vague and ambiguous.
21 MR. SEFERIAN: Objection. Callsfor 21 MR. HERRON: Calls for speculation.
22 speculation. Vague and ambiguous. 22 THE WITNESS: Specific schools.
23 THEWITNESS: | believe the report does go down 23 Q. BY MR ELIASBERG: Do you know how many schools
24 tothat leve of detail. 24 within the district have applied for the waiver?
25 Q. BY MR.ELIASBERG: | wantto make sure. When 25 MR. SEFERIAN: Objection. Calls for
Page 103 Page 105
1 you say "thereport,” what report are you referring to? 1 speculation.
2 A. Theapplication -- the report that's prepared 2 THEWITNESS: Initially 101, and they dropped
3 to notify the school fiscal services division of which 3 oneschool and now they're applying for 100.
4 didtricts receive what amount of money based on Option 4 Q. BY MR ELIASBERG: | believeyou also said that
5 1, Option 2. 5 oneof thecriteriaisthat they file areport with the
6 Q. Anddoyouknow if Mr.Yeager or Ms. Piccali 6 legidature explaining how they intend to mitigate --
7 hasattempted to -- I'll break it down into specifics -- 7 actualy, I'm going to ask you a question that I've
8 determine the SES as previously mentioned, based on, for | 8 asked you before, but | don't want to misstate your
9 example, percentages of students who are receiving free 9 prior testimony.
10 and reduced priced lunches of those districts that are 10 What does the district need to doiniits
11 receiving Option 1 funding versus Option 2 funding? 11 application in order to obtain the waiver? What
12 MR. SEFERIAN: Objection. Callsfor 12 reguirements are there to obtain the waiver?
13 speculation. Compound question. 13 MR. SEFERIAN: Objection. Overly broad. Calls
14 MR. HERRON: Vague and amhiguous. 14 for aninadmissible opinion. Cdlsfor anarrétive.
15 THE WITNESS: Asl sad before, I'm not aware 15 THE WITNESS: Initialy the digtrict hasto
16 of any report that they've developed. 16 prepare amitigation plan for the schools that they're
17 Q. BY MR. ELIASBERG: Just want to touch quickly | 17 reguesting awaiver. That plan has to identify how,
18 again on the -- you spoke about the process of getting 18 over the course of six years, they will bring those
19 waivers. | believe you said that districts that are 19 schoalsinto compliance with the Option 1 funding.
20 of -- digtricts that have schools of a density of more 20 Annudly they must return to the State Board of
21 than 200 students per acre may be eligible to get a 21 Educationto get arenewal of that waiver by
22 waiver of the 20 to 1 ratio and still receive class size 22 demondtrating that they're making sufficient progress
23 reduction funding; is that correct? 23 towards meeting the benchmarksin their mitigation plan.
24 MR. HERRON: Objection. Misconstrues prior 24 Q. BY MR ELIASBERG: Do you review any of the
25 testimony. 25 mitigation plans or any of the other documents that the
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1 digtrict fileswith the State Board of Education? 1 A Yes
2 MR. SEFERIAN: Objection. Overly broad. 2 Q. Andwhat'syour understanding of what SB 50 is?
3 MR. HERRON: Do you mean Dwayne Brooks 3 A. SB50isthelaw that implemented the current
4 persondly? 4 date school facilities program.
5 MR. ELIASBERG: Y ou or any members of your 5 Q. Andwhatisthe current state school facilities
6 doaff. 6 program?
7 MR. SEFERIAN: Objection. Callsfor 7 MR. SEFERIAN: Objection. Overly broad. Cals
8 gpeculation. Vague and ambiguous asto "review." 8 foranarative.
9 THEWITNESS: Yes. 9 Q. BY MR ELIASBERG: When you use the term, what
10 Q. BY MR ELIASBERG: DoestheBoard actualysend | 10 areyou referring to, implemented the current state
11 those documents to you and request that you review them? 11 school facilities program?
12 A.  WhoistheBoard? 12 A. Theprogram that school districts can apply to
13 Q. My understanding was that those -- for example, 13 toreceive funding from Proposition 1A.
14 that they need to file documents with the Board in order 14 Q. Isitcorrectingenera terms Propostion 1A
15 to show that they're making sufficient progressin their 15 wasthe measure that alowed the bond to be passed which
16 mitigation plan. 16 isnow the source for SB 50?
17 A. Thesequenceisthey give usthe documentation 17 A.  Propostion 1A was the bond measure that the
18 and we prepare the item for the State Board. 18 voters approved that gave the state authority to fund
19 Q. Okay. Thank you for clarifying that. What 19 schooal facilities using the bond money.
20 criteriado you usefor determining whether a district 20 Q.  Okay. I think we now have common terminology.
21 ismaking sufficient progress? 21 How much money did the bond provide for new school
22 MR. SEFERIAN: Objection. Incomplete 22 construction for K-12 schools in California?
23 hypothetical. Overly broad. Callsfor speculation. 23 MR. SEFERIAN: Objection. Vague and ambiguous
24 THE WITNESS: Welook at their benchmarks and 24 asto"bond." Overly broad.
25 determine whether or not they've met the benchmarks, and 25 THE WITNESS: Y ou mean Proposition 1A?
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1 if they haven't met the benchmarks, then we determine 1 MR. ELIASBERG: By bond | mean Proposition 1A.
2 whether or not they have demonstrated other progress. 2 THE WITNESS: Thetota amount that the voters
3 For instance, they have detailed project completion time 3 agpproved was 9.2 million (sic). The amount for K-12 was
4 linesthat show milestones prior to the benchmarks, and 4 6.7 billion, 9.2 billion and 6.7 billion. And | don't
5 if they show adequate progress towards meeting those 5 recdl off the top of my head how much was for new
6 intermediate milestones, even though they might not have 6 congtruction. There was money for new construction
7 met the benchmarks, then we recommend the Board approve 7 modernization, class size reduction, hardship.
8 their renewal. 8 Q. BY MR ELIASBERG: Do you know gpproximately
9 Q. BY MR ELIASBERG: Haveyou ever recommended 9 how much of it, percentage terms or dollar terms, was
10 that the Board not grant the renewal ? 10 set aside for new school construction as opposed to the
11 MR. SEFERIAN: Objection. Vague and ambiguous 11 other things you talked about, modernization, class size
12 asto"you." Vagueand ambiguous asto "renewal." 12 reduction?
13 Vague and ambiguous asto "Board." 13 MR. SEFERIAN: Objection. Cdlsfor
14 THE WITNESS: No. 14 speculation. Asked and answered.
15 MR. ELIASBERG: Just take a one-minute break. 15 THE WITNESS: My recollection is about $3
16 (Recess taken.) 16 billion.
17 (Mr. Rosenbaum not present.) 17 Q. BY MR ELIASBERG: Onemoreterminology. Are
18 Q. BY MR ELIASBERG: I'dliketo shift your focus 18 you familiar with the term hardship application?
19 alittle bit, Mr. Brooks. 19 A, Yes
20 A. Good. Getinto some new territory. 20 Q. What'syour understanding of what a hardship
21 Q. Backtochild nutrition. 21 agpplicationis?
22 A. Oh,no. Youremean. 22 A. Therearevarioustypesof hardships. There's
23 Q. Badjoke Sorry. | wantto make sureweve 23 afinancia hardship and there's an environmental
24 got acommon terminology. Are you familiar with the 24 hardship.
25 term SB 50? 25 Q. Whaisafinancia hardship?
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1 A Financia hardship is a school district that's 1 state bond funds.
2 unableto pay their local match. 2 Q. BY MR.ELIASBERG: Do you know -- | want to
3 Q By "local match,” what do you mean? 3 focusin onyour knowledge. Do you know what the
4 A. The proposition required for new construction a 4 legidature's basis was for concluding that there are
5 50/50 match, and for modernization an 80/20 match. 5 somedidtricts that would not be able to meet their
6 Q. So those districts that file financial hardship 6 portion of the match?
7 applications are saying that they can't meet either the 7 MR. SEFERIAN: Objection. Overly broad. No
8 50/50 match or the 80/20 match; is that correct? 8 foundation. Callsfor speculation. Callsfor an
9 MR. SEFERIAN: Objection. Overly broad. 9 inadmissible opinion.
10 THE WITNESS: Yes. 10 THE WITNESS: | cannot get in the mind of the
11 Q. BY MR. ELIASBERG: What isan environmental | 11 legislature on that issue.
12 hardship? 12 Q. BY MR ELIASBERG: Do you have an opinion asto
13 A.  Anenvironmental hardship isaprovision in the 13 whether there are districts that are unable to meet
14 bill that allows a school district who is acquiring 14 their portion of the match?
15 property in which the Department of Toxic Substances 15 MR. SEFERIAN: Objection. Overly broad. Vague
16 Control saysthat it will take more than six months to 16 and ambiguous asto "unable."
17 go through the process. The district can apply for an 17 THE WITNESS: There are school districts that
18 environmental hardship to not lose their placein line 18 have been gpproved for financial hardship, so there are
19 or to move through the process sooner than having to 19 obviously somethat can't come up with their match.
20 wait for the Department of Toxic Substances Control to 20 Q. BY MR ELIASBERG: Haveyou or any member of
21 completetheir review and issue them aletter of no 21 your staff ever looked at the districts that have been
22 further action. 22 gpproved for financia hardship and attempted to analyze
23 Q. Soaml correct in understanding that 23 the socioeconomic status of the studentsin those
24 environmental hardship doesn't relieve adistrict of an 24 digtricts?
25 obligation to match, it smply enables them to keep a 25 MR. SEFERIAN: Objection. Overly broad.
Page 111 Page 113
1 placeinlinethat they might otherwise lose? 1 Compound gquestion. Vague and ambiguous. Vague and
2 A. ltwasplacedinthe bill to recognize that 2 ambiguous asto "looked at."
3 certain school digtricts have difficulty going through 3 THEWITNESS: No.
4 the school site sdlection process, and to -- inan 4 Q. BY MR.ELIASBERG: Do you know if anybody in
5 efforttotrytoleve the playing field between those 5 the Department has undertaken that analysis?
6 school districts and other school districts, to not 6 MR. SEFERIAN: Objection. Cdlsfor
7 pendizethem for that delay. 7 speculdtion.
8 Q. Doyouhavean understanding asto why thereis 8 THE WITNESS: The Department of Education is
9 afinancia hardship process? 9 not responsible for determining eligibility for
10 MR. SEFERIAN: Objection. Overly broad. Cdls 10 financid hardship.
11 for speculation. No foundation. 11 (Mr. Rosenbaum entered the room.)
12 THE WITNESS: Why there's afinancid hardship 12 Q. BY MR ELIASBERG: Do you know if anybody in
13 process? 13 the state dlocation board has undertaken that analysis?
14 MR. ELIASBERG: Yes. 14 MR. SEFERIAN: Objection. Callsfor
15 MR. SEFERIAN: Objection. Vague and ambiguous 15 gpeculation. No foundation.
16 asto "hardship process." 16 THE WITNESS: The state allocation board being
17 THE WITNESS: Financia hardship processin the 17 one of the seven members?
18 date school building program? 18 MR. ELIASBERG: Any member of the state
19 MR. ELIASBERG: Yes. 19 adlocation board or any member of the staff of the
20 THE WITNESS: It's my understanding that the 20 office of public school construction who has undertaken
21 legidature understood that there were some schoal 21 that analysis.
22 didrictsthat needed to be assisted through the program 22 MR. SEFERIAN: Objection. Cdlsfor
23 that didn't have the meanslocally to come up with their 23 speculdion.
24  match, and they didn't want them to be disadvantaged or 24 THE WITNESS: There are two answersto that
25 totally frozen out of the opportunity to access the 25 question. If you'retalking about the Board or the
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staff, the answer is yes or probably.

Q. BY MR.ELIASBERG: Youregoing to haveto help
me when you say -- do you know if any member of the
state allocation board has undertaken the analysis to
look at what the socioeconomic stetus of the studentsin
the districts -- for those districts that have been
gpproved for financial hardship?

A.  I'mnot aware persondly of any of the other
members of the Board doing that.

Q. Areyou aware of anybody in the office of

public school construction that has done that analysis?
A. | havenot seenan analysis. Itispossible

that during the course of trying to put together the

next state bond that someone in OPSC might have done
that, but I'm not aware of it.

Q. Inthepot of money, if | can use that term,
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facility hardship. So there's financid, facility and

the environmental hardship.

Q. BY MR.ELIASBERG: It'syour understanding --
understand I'm limiting it to your understanding -- that
there was no attempt to subdivide among the different
hardship applications for modernization versus hardship
gpplications for new construction in terms of that pot

of money?

MR. HERRON: Objection. Asked and answered the
guestion before. Vague and ambiguous. Also object to
the extent it calls for speculation.

THE WITNESS: | don' recall the languagein
the bond dividing it that way. My recallection is that
it was $500 million maximum.

Q. BY MR. ELIASBERG: Canyoutell mewhat a
facilities hardship is?

17 that wasin Proposition 1A, do you know if any of it -- 17 A. Facility hardship isbasicdly ahedth or
18 there was a specific portion set aside for financia 18 sAfetyissue.
19 hardship applications? 19 Q. Andwhat doyoumean byit's basicaly ahedth
20 MR. SEFERIAN: Objection. Cdlsfor 20 or safety issue?
21 speculdtion. 21 A. Ifthere'safacility that is about to fall
22 THE WITNESS: Yes, therewas. 22 down because of structural problems, the school district
23 Q. BY MR ELIASBERG: Do you know gpproximately | 23 can cometo the alocation board and ask for that
24  what the size of that set-aside was? 24 facility to be replaced because it causes a hedlth or
25 A. | bdievethat initially it was $500 millionin 25 safety problemto the kids.
Page 115 Page 117
1 eachof thetwo cycles. 1 Q. Okay. Isthat hardship akintothe
2 Q. Canyouexplainfor mewhat each of thetwo 2 environmental hardship in the sense that it enables the
3 cycleswere? 3 digrict tosaveaplaceinline, asit were, isthat
4 A. Theway the bond was set up, haf of the 4 how the facilities hardship works?
5 money -- aportion -- specified amount of the money was 5 A. No
6 made available to the dlocation board to be apportioned 6 Q. Doesthefacility hardship enable adistrict to
7 from thetime that the bond passed to July 1<t of the 7 obtain money that it might not ordinarily be able to
8 year 2000. That was Cycle 1. 8 obtain based on the number of unhoused studentsit had?
9 The structure of the language in the bill then 9 MR. SEFERIAN: Objection. Vague and ambiguous
10 had another amount of money that was available to the 10 asto "unhoused students.”
11 statedlocation board for alocation in the second 11 MR. HERRON: Cdllsfor speculation.
12 cycle, which was July 1st, 2000 until the money was 12 THEWITNESS: Yes.
13  exhausted. 13 Q. BY MR.ELIASBERG: Focusing for aminute on the
14 Q. Outof that pot, 2 times5 -- you said in each 14 schoolswith the districts that applied for money for
15 cyclethere was gpproximately $500 million set asidefor | 15 new school construction, do you know how many --
16 hardship applications; isthat correct? 16 approximately how many districts filed digibility
17 A. Correct. 17 applicationsfor new school construction funds?
18 Q. Wasthere any attempt to further divide that 18 MR. SEFERIAN: Objection. Callsfor
19 pot into hardship applications seeking modernization 19 speculation.
20 funds as opposed to hardship applications seeking new 20 MR. ELIASBERG: For funding from -- starting
21 construction funds? 21 with the passage of -- after Prop 1A had passed and SB
22 MR. SEFERIAN: Objection. Callsfor 22 50 had passed.
23 speculation. 23 THE WITNESS: No.
24 THE WITNESS: | do not recal it being broken 24 Q. BY MR. ELIASBERG: Do you have any idea?
25 downthat way. Thereisanother hardship. Thereésa 25 A.  No
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1 Q. Doyouknow where-- is there any document or 1 THEWITNESS: Thelast report that | saw from
2 do you know any person who would know that information? 2 OPSC brought the figure to about $3.8 billion total new
3 A Yes 3 condruction and modernization. | don't recall how it
4 Q. Wherecould ! obtainthat information? 4 was broken down.
5 A. Theofficeof public school construction. 5 MR. HAJELA: Peter, can| ask adarifying
6 Q. Okay. Isthereaspecific person or personsin 6 question there because | didn't understand the answer
7 OPSC who would most likely have that information? 7 there completely.
8 MR. SEFERIAN: Objection. Callsfor 8 MR. ELIASBERG: Sure. | have no objection.
9 speculation. 9 MR. HAJELA: I'mjust wondering, isthat 3.8
10 THE WITNESS: The executive director. 10 thenumber of applications that are approved but
11 Q. BY MR. ELIASBERG: Andwho isthat? 11  unfunded?
12 A. LouisaPark. 12 THE WITNESS: It's the approved but unfunded
13 Q. I'mredly not trying to suggest that you don't 13 and the gpplications that are in the workload queue
14  know what you should know, but | want to make sure that 14 which are expected to come to the Board within the next
15 | know what you are knowledgeable about and what you 15 few months.
16 arent. 16 MR. HAJELA: Thank you.
17 Do you know approximately how much money, total 17 Q. BY MR.ELIASBERG: That actualy helped
18 amount of money was sought by those districts who were 18 clarify. Let'sget someterminology. What do you mean
19 digiblefor new school construction funds? 19 by "approved but unfunded"?
20 MR. SEFERIAN: Objection. Callsfor 20 A. Theapplications have gone through the entire
21 speculation. Asked and answered. 21 review and approva process, have been submitted to the
22 THE WITNESS: At what point in time? 22 sate dlocation board, and have been determined to meset
23 MR. ELIASBERG: Wéll, starting with people who 23 dl of the requirements, but there are inadequate funds
24 filed starting after the passage of Proposition 1A and 24 tofund that project so they go on an approved but
25 SB50. 25 unfunded ligt.
Page 119 Page 121
1 MR. SEFERIAN: Objection. Vague and ambiguous 1 Q. |Ithink the confusion that maybe | was creating
2 asto"people” Asked and answered. Cadlsfor 2 withyouwas| wastrying to figure out dl of the
3 speculdion. 3 agpplications, including those that were funded and the
4 MR. ELIASBERG: I'm sorry, districts. 4 gpproved but unfunded list. But | think now we've
5 THE WITNESS: That figure changes every day. 5 darifiedit to my satisfaction.
6 Q. BY MR ELIASBERG: I'mtryingto figure out the 6 Do you know how much money is being sought by
7 tota amount of funds sought by districts. Taking all 7 didrictsthat havefiled aninitial application but
8 of the gpplicationsinto account, how much money was 8 have not yet reached the stage where they are approved
9 sought? 9 but not funded?
10 MR. HERRON: For new school -- 10 MR. SEFERIAN: Objection. Cdlsfor
11 MR. ELIASBERG: For new school construction. 11 speculation. Vague and ambiguous as to "application.”
12 MR. SEFERIAN: Objection. Asked and answered. 12 THE WITNESS: | do not.
13 THE WITNESS: That figure changes every day. 13 Q. BY MR. ELIASBERG: Do you know anybody who
14 Applications are submitted to OPSC on a daily basis. 14 would know that information?
15 Q. BY MR ELIASBERG: What I'mtrying to 15 A.  Would you repeat the question.
16 establish-- if it can't befigured out, I'd appreciate 16 Q. Youvesad that there are approximately -- and
17 your letting me know. 17 | understand you don't know the exact dollar figure --
18 Starting with the passage of SB 50 and 18 approximately $3.8 billion in approved but unfunded
19 Proposition 1A, once both of those had been passed, all 19 applicationsfor both new school construction and
20 agpplicationsfiled since that time period up to today, 20 modernization; isthat correct?
21 how much tota has been sought by districts in those 21 A.  Approved but unfunded, plus aportion that'sin
22 gpplications? 22 theworkload, what they cal the queue, that will be
23 MR. SEFERIAN: Objection. Asked and answered. 23 going to the dlocation board in the next few months.
24  Vague and ambiguous asto "gpplications." Callsfor 24 Q. Wha isthe difference between an application
25 speculation. No foundation. 25 that isapproved and unfunded and an application that's
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in the queue?
A.  Theapproved but unfunded has gone to the state
allocation board in aregularly scheduled monthly
mesting and been approved by the Board and placed on an
unfunded list.

The queue are the applications that the office
of public school construction staff are currently
working on. The district has submitted the application
and told OPSC that we have dl of the required approval.
The OPSC staff has to confirm that, agendizeit for a
monthly state allocation board mesting, get the Board to
gpproveit, and then they go on the approved but
unfunded list.
Q. Andthe 3.8 billion figure includes both
gpproved but unfunded, and also those that are in the
gueug; isthat correct?
A. Asof thelast timethat | checked with OPSC.
It changes every day.
Q.  Approximately when was the last time you
checked?
A.  Thelast alocation board meeting, the end of
last month.
Q.  Youused aphrasewhich | heard for the first
time, which isthose that arein the queue. Arethere
gpplications that are not till with the district but
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queue?

MR. SEFERIAN: Objection. Cdlsfor
speculaion. Vague and ambiguous asto "application.”
Compound question.

THEWITNESS: | have an estimate.

Q. BY MR.ELIASBERG: Andwhét isthat estimate?
A. Theestimateisabout $19 hillion. That

includes the applications that are currently submitted,
aswdl asthe office of public school construction's
estimate of the five-year need as determined by schoal
districts when they submit their application to SPSC.

Q. Andonwhat did you rely to arrive at that

estimate, what information?

MR. SEFERIAN: Objection. Assumesfactsnotin
evidence.

THE WITNESS: It was information provided by
the office of public school construction.

Q. BY MR.ELIASBERG: Wasthere aspecific person
in that office who provided that information to you?

A. | believethat the person who wasin the

mesting when that was discussed was either Bruce
Hancock, H-a-n-c-o-c-k, or Phil Shearer, S-h-e-ar-e-r.

Q.  Just want to be clear about the category of

those applications or the group that is approved but
unfunded.
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have gonein to somebody at the state leve, either in
your office or the SAB or the OPSC, that are not in the
queue?

MR. SEFERIAN: Objection. Cdlsfor
speculation. Vague and ambiguous.

THEWITNESS: Yes.
Q. BY MR ELIASBERG: What isan app -- what
steps -- I'm basically trying to understand what's
happened to -- where is an application that isnot in
the queue but is not sitting on the desk of somebody at
aschool district who isfilling it out?

MR. SEFERIAN: Objection. Vague and ambiguous.

THEWITNESS: It's either at the State
Department of Education, the Department of Toxic
Substances Contral, or the division of the state
architect.
Q. BY MR.ELIASBERG: Anditisinoneof those
officesin order to get their approval or their stamp of
gpprova before it goes into the queue?
A.  Itcould bein one or more of those offices.
The review process occurs simultaneoudly.
Q. Do you have any estimate of the amount sought
total for those applicationsthat arein the division of
state architect, Office of Toxic Substance Control or
the Department of Education but that are not yet in the
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Is there money till available out of the Prop
1A fundsto go -- that could go to some of these
digtricts that are presently approved but unfunded?
MR. SEFERIAN: Objection. Cdlsfor
speculation. Vague and ambiguous asto available. No
foundation.
THEWITNESS: Yes.
Q. BY MR. ELIASBERG: Do you know how much --
gpproximately how much money is available?
MR. SEFERIAN: Same objections.
THEWITNESS: Yes.
Q. BY MR.ELIASBERG: What isthat figure?
A.  Theoffice of public school construction
reported to the allocation board at the last meeting
that there was allittle less than $900 million remaining
from Proposition 1A and Prop 203, which was the
propasition prior to Prop 1A.
Q. Do you know, Of the applications that fall
within the group that you call approved but unfunded,
plus the applications that are in the queue, how many of
those applications or what percentage of those
gpplications are financial hardship applications?
MR. SEFERIAN: Objection. No foundation.
Cdlsfor speculation.
THE WITNESS: | don't know.
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1 Q. BY MR ELIASBERG: Do youknow if thereis 1 mean estimate of the amount of financia hardship
2 anybody who does know? 2 projectsthat we can anticipate in the near future.
3 MR. HERRON: Objection. Callsfor speculation. 3 That estimateis about $45 million. That does not
4 THEWITNESS: Yes. 4 coincide with your question regarding how many arein
5 Q. BY MR ELIASBERG: Andwhoisthat person? 5 the queue or approved but unfunded.
6 A. Theofficeof public school construction would 6 Q. BY MR ELIASBERG: Did Mr. Hancock provide you
7 know. ‘ 7 with that $45 million estimate?
8 Q. Wouldthat, again, be Bruce Hancock and Phil 8 A Yes
9 Shearer or LouisaPark? 9 Q. Andareyouaware of the basisfor his
10 A. Louisa 10 estimate?
11 MR. HERRON: Objection. Callsfor speculation. 11 MR. SEFERIAN: Objection. Callsfor
12 THE WITNESS: Louisa Park is the executive 12 speculation. No foundation.
13 director. Theindividual who administers the financia 13 THE WITNESS: No.
14 hardship part of the program is Dave Zion, Z-i-o-n. 14 Q. BY MR. ELIASBERG: Did you ask himwhat the
15 Q. BY MR ELIASBERG: Areyouawareof how manyor | 15 basiswas?
16 what percentage of those applications are facilities 16 A. No.
17 hardship applications? 17 MR. ELIASBERG: Okay. Thisisagoodtimeto
18 MR. SEFERIAN: Objection. No foundation. 18 take ashort break.
19 Cadlsfor speculation. Vague and ambiguous asto "those 19 (Recess taken.)
20 applications.” 20 THE WITNESS: Onething | want to correct.
21 MR. ELIASBERG: Let meclarify. | want the 21 Susie Lange reportsto Scott Hill, who is the other
22 recordto beclear. 22 chief deputy.
23 Q.  Ofthose applicationsthat are currently in the 23 Q. BY MR ELIASBERG: | bdlieveyou said that
24 approved but unfunded group that you earlier described 24 Ledie--
25 and those applications also that are in the queue, how 25 A. ToledieFaucette.
Page 127 Page 129
1 many of those are facility hardship applications or what 1 Q. IslLedieFaucetteinthat mix somehow?
2 percentage of them? 2 A. Therearetwo chief deputies, and we work very
3 MR. SEFERIAN: Objection. Callsfor 3 closdy with both of them.
4 speculation. 4 Q. Sotechnicaly Susie Langeisreporting to
5 THE WITNESS: Of those that arein the queue or 5 Scott Hill?
6 approved but unfunded, | do not have an estimate. 6 A. Ontheorganizationd chart the line goesfrom
7 Q. BY MR.ELIASBERG: Do you know if anybody at -- 7 Susieto Scott Hill.
8 doyou know if there's anybody at the office of public 8 Q. Beforethe bresk we were taking about numbers
9 school construction or elsawherein the State Department 9 that are quite abit bigger than my salary, so | want to
10 of Education or the department of genera offices who 10 meake surethat | understand what the components of them
11 would have an estimate? 11 are
12 MR. SEFERIAN: Objection. Callsfor 12 Y ou had previoudly given, and correct meif I'm
13 speculation. 13 wrong, afigure of $19.8 billion. Did you use that
14 THE WITNESS: Of thefinancid hardship 14 figure?
15 projectsthat arein the queue or approved but unfunded? 15 A. No
16 MR. ELIASBERG: Exactly. 16 Q. No?
17 THE WITNESS: Probably OPSC. 17 A. Inwhat regard?
18 Q. BY MR ELIASBERG: | wantto make surel'm 18 Q. My understandingisthat | was asking you about
19 clear. Youve mentioned the names of some people who 19 abunch of different categories of applications, one of
20 you think might have thisinformation. Do you know if 20 which was approved but unfunded, another was
21 those people have prepared actual summaries or charts or 21 gpplicationsthat werein the queue, another was
22 documentsthat set forth all of thisinformation? 22 gpplications that had been filed and were in the hands
23 MR. SEFERIAN: Objection. Callsfor 23 of some officesin the Department of Education or the
24 speculation. 24  Department of General Services but were not yet in the
25 THE WITNESS: | have asked Mr. Hancock to give 25 queue, and | believe you aso included within that -- we

33 (Pages 126 to 129)




Page 130

Page 132

1 asodiscussed aprojection of eigibility going out 1 "“gpplications." Cdllsfor speculation.
2 fiveyears. 2 THE WITNESS: That's my understanding of the
3 | understood the components of that to make up 3 Dbasisfor the figure that OPSC prepared.
4 a$19.8hillionfigure. 4 Q. BY MR ELIASBERG: Okay. Haveyou or anyonein
5 MR. ROSENBAUM: 109. 5 your office attempted to contact districts who have not
6 MS. SCHECHTER: No point. 6 filed applications for new school construction or
7 MR. ELIASBERG: Okay. $19 hillion figure. 7 modernization to determine whether they have any or
8 Q. Amlincorrect onthat? 8 project having needs -- project having needs because
9 A. The$19hillionfigureisthe estimate. 9 they will have unhoused students?
10 Q. Okay. Youtdked about current eigibility, | 10 MR. SEFERIAN: Objection. No foundation.
11 believe you said, projected out five years; isthat 11 Compound question. Vague and ambiguous as to "needs."
12 correct? 12 Cdlsfor speculation.
13 A. Intermsof the$19 billion? 13 MR. HERRON: I'm sorry, could we have that,
14 Q. Yes 14 please, reread.
15 A.  Tha'smy understanding of what OPSC did to 15 MR. ELIASBERG: Let mesdtrikeit.
16 come up with that figure. 16 Q. Haveyou or anyonein your office contacted
17 Q. Canyouexplainwhat current digibility means 17 districtsthat have not filed applications for funds for
18 inthat context, current digibility projected out five 18 new school construction or modernization to determine
19 vyears? 19 whether they have modernization needs or have unhoused
20 MR. SEFERIAN: Objection. No foundation. 20 students?
21 Cdlsfor speculation. 21 MR. SEFERIAN: Objection. Compound question.
22 THE WITNESS: My understanding isthat it means 22 Vague and ambiguous as to "funds’ and "needs.”
23 an unhoused child. 23 THE WITNESS: | have not, and I'm not aware of
24 Q. BY MR.ELIASBERG: Andwhat isthe definition 24 any of my staff who have.
25 of an "unhoused child"? 25 Q. BY MR ELIASBERG: Areyou aware of whether
Page 131 Page 133
1 A. Itgetspretty technica becausethere are some 1 anybody a the OPSC or the SAB has done that?
2 exclusions. It's, in essence, achild that does not 2 MR. SEFERIAN: Objection. Callsfor
3 haveaseat inaschool, but there are various 3 speculation. No foundation.
4 exclusionsthat are folded into the mix to determineit. 4 THE WITNESS: I'm not aware of any such
5 Q. Okay. Isthat current digibility based solely 5 contacts.
6 ondigtricts that have filed applications attempting to 6 Q. BY MR.ELIASBERG: Anybody elsein the
7 establishtheir digibility? 7 Department of Education who has done that?
8 MR. HERRON: Objection. Vague and ambiguous. 8 MR. SEFERIAN: Objection. Vague and ambiguous.
9 Cdlsfor speculation. 9 Cdlsfor speculation.
10 THE WITNESS: That igibility meaning what? 10 THE WITNESS: I'm not aware of anyone elsein
11 Wedlill referring to the $19 billion figure? 11 the Department of Education.
12 MR. ELIASBERG: Which | understand includes 12 Q. BY MR ELIASBERG: Do you know if there are any
13 within-- well, yes. It'safigurethat looks at the 13 districtsthat currently have unhoused students who have
14 current -- the cost to house the currently eligible 14 not applied for funds for new school construction?
15 projected out five years. 15 MR. SEFERIAN: Objection. No foundation.
16 MR. SEFERIAN: Objection. Vague and ambiguous. 16 Cdlsfor speculation. Vague and ambiguous asto
17 Cadlsfor speculation. No foundation. 17 "unhoused students."
18 Q. BY MR ELIASBERG: I'mnot trying to confuse 18 MR. HERRON: Asked and answered, in part.
19 you. It may appear that | am, but I'm not. My 19 MR. SEFERIAN: Vague and ambiguous asto
20 understanding isthat the 19 billion istotalling up the 20 "funds.
21 current gpplications and includes within it the cost of 21 THE WITNESS: Do | have persona knowledge of a
22 housing students who are not only currently unhoused but 22 gpecific school district, is that what you're saying?
23 are projected to be unhoused based on this five-year 23 MR. ELIASBERG: Let me start there.
24 projection; isthat correct? 24 MR. SEFERIAN: Same objections.
25 MR. SEFERIAN: Okay. Vagueand ambiguousasto | 25 THE WITNESS: I'm not aware of any specific
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schooal digtrict. We're talking about a moving train,
and school digtricts that don't have unhoused kids today
may have unhoused kids tomorrow, next week, next month.
Q. BY MR.ELIASBERG: Youtaked earlier about --
| think you used the phrase unhoused child. Under the
current school facilities program, are students who are
in multi-track schools where the school is receiving
multi-track year-around op grants considered unhoused?
MR. SEFERIAN: Objection. Cdlsfor
inadmissible opinion. Vague and ambiguous asto
"multi-track schools." Vague and ambiguous asto "op
grants." No foundation. Callsfor speculation.
THEWITNESS: The schoal district has the
option of determining the number of students that they
will claim for the operational grant, which thenis
deducted from their digibility.
Q. BY MR. ELIASBERG: Haveyou or any of your
staff made an attempt to figure out what it would cost
to build enough schools -- let me do this differently.
| understand your testimony that if adistrict
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guestion.

THEWITNESS: Yes.

Q. BY MR ELIASBERG: Andwhat is-- wasit you
who did that, or somebody on your staff?

A. My saf.

Q. Andwhodidthat analysis?

A.  FredYeager.

Q. Okay. Andwhat wasthe -- do you know what the
amount was?

MR. SEFERIAN: Objection. Cdlsfor
speculaion.

THEWITNESS: At thetime that we did the
analysis, which was several months ago, it was about $3
billion.

Q. BY MR.ELIASBERG: Isthat 3 billion over and
above the $19 billion figure that we were talking about
earlier?

MR. SEFERIAN: Objection. Vague and ambiguous.

THE WITNESS: I'mtrying to determine whether
there's any overlap in the methodology. There could be

21 isrecelving operational grants, multi-track operational 21 some overlap in the methodol ogy and how the figures
22 grantsfor a student, they cannot claim that student as 22 shook out, but | believe it's probably over and above
23 unhoused for the purposes of applying for funding for 23 that figure.
24  new school construction; isthat correct? 24 Q. BY MR ELIASBERG: Okay. Haveyou or any
25 MR. SEFERIAN: Objection. Misstates the 25 member of your staff attempted to do an -- I'm sorry.
Page 135 Page 137
1 witness testimony. 1 Did Mr. Y eager memoriaize that $3 billion
2 MR. HERRON: Argumentative. 2 figure and his methodology in any document or report?
3 THE WITNESS: There are some exemptions. 3 A Yes
4 Q. BY MR.ELIASBERG: Canyou tel mewhat those 4 MR. SEFERIAN: Objection. Cdlsfor
5 exemptionsare? 5 speculdtion.
6 MR. SEFERIAN: Objection. Cadllsfor an 6 Q. BY MR ELIASBERG: Do you have acopy of that?
7 inadmissible opinion. 7 A Yes
8 THE WITNESS: | cannot tell you al of them. | 8 Q. Do you happento know what the title of that
9 cantdl youthat if there are students that arein 9 reportis, if thereisatitle?
10 classroomsthat arelessthan 700 square feet, if there 10 A. Itwasaonepager that we put together for the
11 arestudentsthat are in portables that exceed a certain 11 State Board of Education. | don't know what the title
12 percentage of the permanent facilities, those students, 12 is
13 asof SB 50 being implemented, can be claimed for 13 Q. Doyouremember, did some member of the State
14 operational grants and not be deducted from the school 14 Board of Education request of you or your staff to
15 digtrict's igibility. 15 preparethat?
16 Q. BY MR ELIASBERG: Okay. Haveyou or any 16 A. Yes
17 member of your staff ever attempted to figure out 17 Q. Do youremember who made that request?
18 approximately how much money would berequiredtobuild | 18 A.  No, | don'.
19 the schools necessary to move the students who are 19 Q. Doyouremember approximately when the request
20 currently on multi-track -- in multi-track schools off 20 wasmade?
21 tothe moretraditiond calendar, the cost of building 21 A. Approximately ayear ago.
22 the schools necessary to do that? 22 Q. Doyouknow what methodology Mr. Y eager used to
23 MR. SEFERIAN: Objection. Cadllsfor an 23 arrive a the figure he arrived at?
24 inadmissible opinion. Incomplete hypothetical. Vague 24 MR. SEFERIAN: Objection. Cadlsfor
25 and ambiguous asto "traditional schools." Compound 25 speculdion.
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1 THE WITNESS: | did at onetime. | don't 1 MR. HERRON: Misconstrues his testimony.
2 recdl. 2 MR. ELIASBERG: Let me rephrase.
3 Q. BY MR ELIASBERG: Okay. Do you remember if 3 Q. Aretheresome portablesthat you believe are
4 the methodology is set forth in the document, or whether 4 preferable to others?
5 it smply givesthe conclusion? 5 MR. SEFERIAN: Objection. Vague and ambiguous
6 MR. SEFERIAN: Objection. Callsfor 6 asto"preferable” Overly broad.
7 speculdtion. ‘ 7 THE WITNESS: Preferable to other portables?
8 MR. HERRON: Compound. 8 MR. ELIASBERG: | heard you use the phrase, |
9 THEWITNESS: In the one pager the methodology 9 believe, portables that you would prefer to eliminate.
10 isnot described, but I'm sure he has documented the 10 MR. SEFERIAN: Objection. Misstatesthe
11 method that he used. 11 witnessstestimony.
12 Q. BY MR. ELIASBERG: Okay. Mr. Brooks, haveyou | 12 MR. ELIASBERG: Can you just go back and read
13 or any member of your staff ever done an anadlysisto 13 back Mr. Brook's answer where he used the -- | think in
14 attempt to determine what the cost of construction would 14  the same sentence "dliminate” and "portables.”
15 bein order to reduce the number of studentsin portable 15 (Record read.)
16 classrooms down to zero? 16 Q. BY MR ELIASBERG: Can explainwhat you mean by
17 MR. HERRON: Objection. Vague and ambiguous. 17 what we would like to eliminate?
18 THE WITNESS:. Not down to zero. 18 A. Ifwewereto get students out of portables,
19 Q. BY MR.ELIASBERG: Okay. Dol understandyou, | 19 what would the cost be to get them out of portables and
20 that you've done an andlysis of the cost of reducing the 20 into permanent facilities.
21 number of studentsin portable classrooms by some 21 Q. Andwhy do you want to do that?
22 percentage? 22 MR. SEFERIAN: Objection. Misstates the
23 A. Yes 23 witness testimony. Assumes facts not in evidence.
24 Q. Andwhat wasthat analysis? I'm not asking for 24 Vague and ambiguous asto "you."
25 the number yet, I'm trying to understand. Y ou did an 25 THE WITNESS: There are many school campuses
Page 139 Page 141
1 andysisof the cost of reducing the studentsin 1 that have portables on them that are taking up
2 portablesto what percentage? 2 playground space, that they're overcrowded.
3 MR. HERRON: Hold on. Objection. Compound. 3 Q. BY MR ELIASBERG: Whenyou say they'retaking
4 There were a couple of questions there. Do you 4 up playground space and they're overcrowded, is that the
5 want himto answer the last one? 5 samething, or are those two reasons why you might want
6 MR. ELIASBERG: I'mtrying to understand what 6 todiminate those portables?
7 theanaysiswasthat you or amember of your staff did 7 MR. SEFERIAN: Objection. Misstatesthe
8 with respect to the cost of reducing the percentage of 8 witness testimony.
9 studentsin portables. 9 THE WITNESS: Both situations occur inthe real
10 THE WITNESS: We looked at the number of 10 world out there.
11 nonpermanent portables. 11 Q. BY MR ELIASBERG: Approximately, do you know
12 Q. BY MR ELIASBERG: What'syour definition of a 12 how many portables are currently being used in schooals,
13 "nonpermanent portable'? Just so were all on the same 13 K through 12 public schoolsin Caifornia?
14 page, what's your definition of a portable as you're 14 MR. SEFERIAN: Objection. Callsfor
15 using that term here? 15 speculation. No foundation.
16 A. It'safacility that's movable as opposed to a 16 THE WITNESS: An accurate figure does not
17 permanent facility. 17 exist.
18 Q. Andwhat'syour definition of anonpermanent 18 Q. BY MR ELIASBERG: Do you know approximately
19 portable? 19 what thefigureis?
20 A. Weedimated that 75 percent of the portables 20 MR. SEFERIAN: Objection. Lacks foundation.
21 out there would be what wed like to eiminate. 21 Cadlsfor speculation. Vague and ambiguous as to that
22 Q. Andwhyisit-- whatisit about that 75 22 figure.
23 percent that makes those the ones that you would like to 23 THE WITNESS: Severd years ago when wetried
24 diminate? 24 to determine that figure, the best estimate at the time
25 MR. SEFERIAN: Objection. Vague and ambiguous. 25 was about 75,000.
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1 Q. BY MR ELIASBERG: Do you know how that figure 1 weretrying to figure out what it would cost to take all
2 wasarrived a? 2 students off of multi-track year-around.
3 MR. SEFERIAN: Objection. Cdlsfor 3 Q. BY MR ELIASBERG: What reason was that?
4 speculation. 4 A. Toseewhat it would cost to build permanent
5 THEWITNESS: Yes. 5 fadilitiesin anonmulti-track -- on anonmulti-track
6 Q. BY MR.ELIASBERG: How wasthat figure arrived 6 year-around basis throughout the stete.
7 a? ‘ 7 Q. Wasthereareason why you weretrying to
8 A.  Wecontacted the portable manufacturers, and we 8 figure out what that would cost?
9 contacted the office of public school construction. 9 MR. SEFERIAN: Objection. Vague and ambiguous
10 Q. Howlongago did you do that? 10 asto"you."
11 A.  Thatfigure was developed probably two or three 11 THE WITNESS: We were preparing for a state
12 yearsago. 12 bond measure.
13 Q. Do you have any knowledge as to whether that 13 Q. BY MR ELIASBERG: And didany member of the
14 figureislarger today? 14 Board of Education ask you to prepare --
15 MR. SEFERIAN: Objection. No foundation. 15 A. No
16 Cdlsfor speculation. Overly broad. Cdlsfor an 16 Q. --thiscost?
17 opinion. Vague and ambiguous as to that figure. 17 A. No.
18 THE WITNESS: | would assumethet it's larger 18 Q. Didany member of the Department of Education
19 today. 19 ask youto prepare this cost?
20 Q. BY MR.ELIASBERG: What'sthe basis of your 20 MR. SEFERIAN: Objection. Vague and ambiguous
21  assumption? 21 asto"you."
22 A.  Incressein student population. 22 THEWITNESS: No.
23 Q. Didyou prepare-- | believe you said you were 23 Q. BY MR.ELIASBERG: Did anyonein the governor's
24 trying to estimate the cost of building permanent 24 office ask you to prepare this cost analysis?
25 facilities and reducing the number of students who were 25 A. No
Page 143 Page 145
1 inportables; isthat correct? 1 Q. Didyou preparethisanalysisonyour own
2 MR. SEFERIAN: Objection. Misstates the 2 initiative?
3 witness testimony. Vague and ambiguous as to "you." 3 A Yes
4 THE WITNESS: We were trying to determine the 4 Q. Okay. Why didyou think it would -- what
5 cost of putting students into permanent facilities and 5 purpose did you think it would serve with respect to the
6 getting them out of portable classrooms. 6 coming bond?
7 Q. BY MR.ELIASBERG: When you say "we," to whom 7 MR. HERRON: The andysis that was conducted?
8 areyoureferring? 8 MR. ELIASBERG: Yes.
9 A. Meandmy staff. 9 MR. SEFERIAN: Objection. Argumenttive.
10 Q.  Whoonyour staff worked on that process of 10 Asked and answered.
11 trying to figure out the cost? 11 THE WITNESS:. Thebond is used to construct
12 A. FredYeager. 12 permanent facilities. We were trying to determine if
13 Q. Anybody elseon your staff on anonclerica 13 anybody were placed in a permanent facility, what the
14 basis? 14  cost would be.
15 A. No, primarily Fred. 15 Q. BY MR ELIASBERG: AndI'msorryif | asked you
16 Q. Whywereyou doing thisreport or doing this 16 this. Do you remember the figure that you and
17 andysis? 17 Mr. Yeager arrived a, the cost?
18 MR. SEFERIAN: Objection. No foundation. 18 A. | waswaiting for you to get to that one. Yes,
19 Vague and ambiguous asto "you." 19 |do.
20 MR. ROSENBAUM: The question isfine. 20 Q. | wastryingtokeep youinsuspense. Anddo
21 Q. BY MR.ELIASBERG: Whywereyouand Mr. Yeager | 21 you remember what that figure was?
22 doing this analysis? 22 A. Yes
23 MR. SEFERIAN: Objection. Vague and ambiguous 23 Q. Whawasit?
24 asto"thisanaysis." 24 A.  $18hillion.
25 THE WITNESS: Wdll, for the same reason that we 25 Q.  Mr. Brooks, wasthisfigure memorializedina
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1 document? 1 Q. Iftheré'snocommon practice, you can tell me,
2 MR. SEFERIAN: Objection. Vague and ambiguous 2 butisthereagenera practice when you share something
3 asto"thisfigure" Calsfor speculation. 3 with the State Board of Education, isthere a particular
4 Q. BY MR ELIASBERG: Wasthe $18 hillion figure 4 person you send it to or ameans by which you distribute
5 memoridized in a document? 5 it tothe State Board of Education?
6 A Yes 6 MR. SEFERIAN: Objection. Vague and ambiguous
7 Q. Wasthe methodology that you and Mr. Y eager 7 asto"you." Compound gquestion.
8 usedto arrive at that figure memoridizedina 8 THEWITNESS: Yes.
9 document? 9 Q. BY MR ELIASBERG: Andwhat isthat process?
10 MR. SEFERIAN: Objection. Assumesfactsnotin 10 A.  Wesubmit the documentsto the steff of the
11 evidence. Cdlsfor speculation. 11 State Board of Educeation and they put it in an agenda.
12 THE WITNESS: Not in the document. 12 Q. Il breskitdown. Yousadtheresa
13 Q. BY MR ELIASBERG: Wasit -- did you or 13 gpexific, | think, one-page document that set down the
14 Mr. Yeager set down on paper anywhere the methodol ogy 14 figure. Isthat something that you havein your files?
15 that you used? 15 A.  Yes
16 MR. HERRON: A description of the methodol ogy? 16 Q. Andthedocumentsthat | believe you said would
17 MR. ELIASBERG: Yes, or smply the 17 support -- explain the methodology or the way you
18 multiplication of this number of portables, this cost. 18 arrived at that conclusion, are those documentsin your
19 Q. Aretheredocuments by which somebody could 19 files?
20 figure out how you arrived at the $18 hillion figure? 20 MR. SEFERIAN: Objection. Misstates the
21 MR. SEFERIAN: Objection. Cdlsfor 21 witness testimony.
22 speculdion. 22 THE WITNESS: | said that we could probably
23 THE WITNESS: Yes, | believe we could document 23 document the methodology. | don't have in my possession
24 the methodology. 24 adocument that does that.
25 Q. BY MR ELIASBERG: Yousadyoudidthis 25 Q. BY MR.ELIASBERG: Do you know, isthere
Page 147 Page 149
1 andysisacouple of years ago, correct? 1 anybody else on your staff who does have that document
2 MR. SEFERIAN: Objection. Vague and ambiguous 2 or documents?
3 asto"thisanalysis." Asked and answered. 3 MR. SEFERIAN: Objection. Calls for
4 MR. HERRON: Misstates the witness testimony. 4  speculation. No foundation.
5 MR. ELIASBERG: Let meask again. Y ou may have 5 THE WITNESS: Mr. Y eager might.
6 dreadytold me. 6 Q. BY MR ELIASBERG: Did you send this document
7 Q. Approximately how many years ago did you do 7 toanybody else? And let me give you some specific
8 this? 8 examples. Did you forward this document to the
9 A. Approximately two or three. 9 superintendent of public instruction?
10 Q. Anddidyou create the documents 10 MR. SEFERIAN: Objection. Vague and ambiguous
11 contemporaneously with finishing the analysis? 11 asto "this document.”
12 MR. SEFERIAN: Objection. Vague and ambiguous 12 MR. ELIASBERG: I'm referring to the one-page
13 asto "these documents.” 13 document.
14 Q. BY MR.ELIASBERG: I'mjust tryingto 14 THE WITNESS: The process would have included
15 understand if you and Mr. Y eager came to some 15 briefing the superintendent on items that were going
16 conclusions and then didn't put them on paper until a 16 before the State Board of Education.
17 yesr later, or did you do it around the same time? 17 Q. BY MR ELIASBERG: Do you remember when you did
18 MR. SEFERIAN: Objection. Compound question. 18 that briefing?
19 THEWITNESS: Thesametime. 19 MR. SEFERIAN: Objection. Assumes factsnot in
20 Q. BY MR.ELIASBERG: Okay. Towhomdidyougive | 20 evidence.
21 thisdocument, if anybody? 21 THE WITNESS: Would have been around the time
22 A. Itwasin the same document that we prepared 22 that we prepared the document two to three years ago.
23 theanalysisfor the multi-track year-around, and | 23 Q. BY MR.ELIASBERG: Did you provide that report
24 bdieve we shared that with the State Board of 24 to anybody in the governor's office?
25 Education. 25 MR. SEFERIAN: Objection. Calls for
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1 speculation. 1 gpecifically the content of the document, they requested
2 THE WITNESS: | did not provide that report to 2 an update on school facilities issues, and that is what
3 anybody in the governor's office. 3 wechoseto brief them on.
4 Q. BY MR.ELIASBERG: Do you know if Mr. Y eager or 4 Q. BY MR ELIASBERG: Okay. Do you remember any
5 anybody on your staff provided it? 5 other subjectsthat you choseto brief themonin
6 MR. SEFERIAN: Objection. Callsfor 6 responseto that request that they made of you?
7 speculation. ‘ 7 MR. SEFERIAN: Objection. Vague and ambiguous.
8 THE WITNESS: Mr. Y eager certainly would not 8 MR. HERRON: Could we have that reread, plesse.
9 have without my knowledge. 9 (Record read.)
10 Q. BY MR ELIASBERG: I figured that was the case. 10 MR. SEFERIAN: Objection. Vague and ambiguous
11 Do you recall if anybody in the governor's 11 asto"they."
12 office asked you for that document? 12 MR. HERRON: Y ou might want to try that one
13 A. 1donotrecdl getting such arequest. 13 again.
14 Q. Didyou provide that document to the secretary 14 Q. BY MR ELIASBERG: At thetime that you briefed
15 of education? 15 them about that document and the cost of building
16 MR. SEFERIAN: Objection. Vague and ambiguous 16 permanent buildings to bring students out of portables,
17 asto-- 17 doyou remember any other subjects that you briefed them
18 MR. ELIASBERG: Cdifornia secretary of 18 on having to do with school facilities?
19 education. 19 A. Inthat same document?
20 MR. SEFERIAN: Vague and ambiguous asto 20 Q. I'mactualy talking about the briefing itsalf.
21 "document." 21 At thetimethat you were talking to them on that
22 THE WITNESS: Not to my knowledge. 22 subject, the cost of building permanent schools to move
23 Q. BY MR.ELIASBERG: Do you remember if the 23 kidsoff of portables, do you remember any other topics?
24  secretary of education requested that document from you? 24 MR. SEFERIAN: Objection. Callsfor
25 A. | donot remember such arequest. 25 speculation.
Page 151 Page 153
1 Q. Didyou ever have any discussions about this 1 THE WITNESS: | believe we used the same
2 document or the analysis in this document with members 2 document as the basis for the briefing, and it had new
3 of the Board of Educeation? 3 construction needs and modernization needs aswell on
4 MR. SEFERIAN: Objection. Vague and ambiguous 4 theone pager.
5 asto "this document." 5 Q. BY MR ELIASBERG: Whenthe Board requested
6 THE WITNESS: Discussions with the Board? It 6 thisbriefing from you on school facilities issues, why
7 was presented to them in aregular board meeting. 7 did you choose to address the subject of the cost of
8 Q. BY MR.ELIASBERG: What do you mean by -- how 8 moving students out of portables?
9 wasit presented to them? 9 MR. SEFERIAN: Objection. Cdlsfor
10 A. Itwasanagenda-- anitem on their agenda 10 speculation.
11 Q. Anddoyouremember giving apresentation 11 MR. HERRON: Asked and answered.
12 explaining what the document was and what wasin it? 12 THE WITNESS: Because it was part of the
13 A.  Yes I'msurewedid. 13 deveopment of afigure to identify the need for new
14 Q.  Anddo youremember if it was you who did that, 14 construction.
15 or Mr. Yeager? 15 MR. HAJELA: Peter, can| again ask ared
16 A.  Probably would have been both of us. 16 quick clarifying question?
17 Q. Doyouremember any questionsthat any members 17 MR. SEFERIAN: I'd prefer, infairnessto the
18 of the Board asked you? 18 witness, for you to go another time, please.
19 A. No. 19 MR. HAJELA: That'sfine.
20 Q. Didany members of the Board ask you why you 20 MR. ROSENBAUM: We'redl very sensitiveto
21 had donethis, why you prepared this document? 21 Mr. Brooks time and were also sensitive to how many
22 MR. SEFERIAN: Objection. Callsfor 22 depositions haveto be donein this case, and | want to
23 speculation. 23 say for the record that the objections you're making
24 THE WITNESS: The Board requested an update on 24 when aquestioner says do you know or do you recall,
25 school facilitiesissues. They did not request 25 that's not abasisfor a speculation question. And when
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1 awitnesstalks about adocument, and | listened to 1 THE WITNESS: Prop 1A was passed in November of
2 Mr. Brooks words, he used the word document, and the 2 '98. | returned to the division December of '98.
3 questioner then refers to the document in the next 3 Q. BY MR.ELIASBERG: Soitwould have been
4 sentence, that is not abasis for a vagueness objection. 4 difficult for you to do that. So sometime &fter
5 | am very close to recommending that your 5 December of '98 iswhen you did this work with
6 objections be put in front of a magistrate because they 6 Mr. Yeager on the portables.
7 areddaying the deposition and they are improperly 7 Areyou aware of discussion of anew bond for
8 interfering withit. Y ou're welcometo put on any 8 school construction, school modernization?
9 agppropriate objection you want, but | find your 9 MR. HERRON: Y ou mean currently?
10 objections not to be appropriate in the context of 10 MR. ELIASBERG: Yes.
11 facilitating this deposition. 11 THEWITNESS:. Yes.
12 MR. SEFERIAN: | believe al the objections are 12 Q. BY MR.ELIASBERG: Hasthe State Board of
13 appropriate and properly made and | have a sound basis. 13 Educetion asked you or your staff to do any analyses
14 AndI've not commented upon the numerous delays that 14 relevant to the possibility of the putting of a new bond
15 you've occasioned by communicating with the counsel who 15 onthebalot?
16 isquestioning the witness. 16 A. No.
17 MR. HERRON: | mean, | just have to add, thanks 17 Q. Haveyou or any members of your staff
18 for the lesson on objections, but | don't think you're 18 independently undertaken a specific analysis relevant to
19 rightat al. | don't think it's delaying the 19 the passage -- not relevant, but that are prompted by
20 depasition and, quite frankly, you shouldn't be speaking 20 the possibility of anew bond being on the ballot?
21 ontherecord. There's one attorney who can be speaking 21 MR. SEFERIAN: Objection. Callsfor
22 ontherecord. It'shim. Let'skeep it to that, 22 gspeculation.
23 please. 23 THEWITNESS: Yes
24 MR. ROSENBAUM: Would you like a break? 24 Q. BY MR ELIASBERG: Andwhat are those?
25 MR. HERRON: Y egh, why don't we take five. 25 A. What arewhat?
Page 155 Page 157
1 (Recess taken.) 1 Q. Whatarethoseanayses? Yousadyes. My
2 Q. BY MR.ELIASBERG: Youdoing okay, Mr. Brooks? | 2 questionwas have you done any anayses prompted by the
3 A Yeah 3 fact that thereisthe possibility of a new bond being
4 Q. Okay. Itisyour memory that you and 4 onthebalot. What are those analyses?
5 Mr. Yeager did thiswork with figuring out the cost of 5 A. Theanaysisof the need for new construction,
6 moving students out of portables and into permanent 6 modernization, fund the backlog.
7 classrooms prior to the passage of Prop 1A and SB 507? 7 Q. What doyou mean by "fund the backlog"?
8 A. |don'tbdieveitwas. 8 A. The$3.8hbillionfigurethat'srising that we
9 Q. Youbdieveit was after the passage of Prop 9 discussed earlier, the approved but unfunded and the
10 1A? 10 projectsinthe queue and the projectsthat are likely
11 A. |bdieveitwas. 11 to be submitted to the state requesting state funding.
12 Q. Okay. Didyoudo any analysis-- prior tothe 12 Q. Andwith respect to that back -- I'm sorry,
13 passage of Prop 1A, did the school board ask you for any 13 wereyou finished?
14 particular -- tolook at any particular issueswith 14 A. Uh-huh
15 school construction needs and the cost of those school 15 Q. Withrespect to that approved but unfunded and
16 construction needs? 16 the peoplein the queue and so on, what are you
17 MR. SEFERIAN: Objection. Vague and ambiguous 17 attempting to figure out with respect to that, or what
18 asto"you." 18 areyou attempting to put down and analyze?
19 MR. ELIASBERG: Let'ssay in theyear prior to 19 MR. SEFERIAN: Objection. Assumesfactsnotin
20 the passage of Prop 1A. 20 evidence.
21 And | want to clarify. Unless| say 21 MR. HERRON: Vague and ambiguous.
22 differently, when | say you, | mean you and members of 22 THE WITNESS: Were atempting to identify the
23 your staff. Andif it's not, then I'll specify other 23 need for facilities so that we can go to the legidature
24 people, other departments or you specifically, but 24 andtryto get abond that is of sufficient size to meet
25 otherwiseit's you and members of your staff. 25 those needs.
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Q. BY MR.ELIASBERG: Okay. Have you completed
that analysis?
A. Yes

Q. Okay. And haveyou st forth that andysis
in-- again, you or any members of your staff have you
forth that analysis in any document or report?
A. Yes ‘
Q. Isthereatitleto that document or report?
A.  Thesuperintendent of public instruction gave
testimony before the joint legidative conference
committee, and included in her testimony was afigure.
Q. Andaml| to understand that that figureis
based on the andysis that you gave her?
A. Itisbased onandysis of acombination of
individuals that were involved in developing the
analysis, not just us.
Q. Whoédsewasinvolved?

MR. SEFERIAN: Objection. Cdlsfor
speculation.
Q. BY MR ELIASBERG: Who dsethat you know was
involved?
A.  Theeducation coalition.
Q. Andfor, I think, probably -- for the record,
what does the education coalition consist of?
A.  Wadl, I'll probably miss some of them, but it's
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Q.  Wasthere anybody € se who submitted materias
to the superintendent of public instruction that

provided the basis for her testimony at the joint
committee?

MR. SEFERIAN: Objection. Cdlsfor
speculation.

THEWITNESS: I'm sure we conferred with
various entities, such as the office of public school
construction and staff within the state senate and state
assembly education committees. Wetried to pool
everybody's body of knowledge.

Q. BY MR.ELIASBERG: Intheend, wasthere one
set of materids, sort of ajoint set of materials given

to the superintendent, or did different groups, like

your group and the education codlition, independently
provide her with materials?

MR. SEFERIAN: Objection. Cdlsfor
speculation.

MR. HERRON: Compound.

THE WITNESS: We basicaly shared the education
coalition figures with the superintendent.

Q. BY MR.ELIASBERG: Makesurel understand.
What do you mean we shared them with the superintendent?
A.  Whenwe were working with her on developing her
testimony, we gave her the figures that were devel oped
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basically the CTA, ACSA, CSBA.

Q.  What does ACSA stand for?

A.  Association of California School
Administrators.

Q. Haveyou seen the materids or the documents
that the education coalition prepares?

MR. SEFERIAN: Objection. Vague and ambiguous.
Vague astotime.

THEWITNESS: Yes.

Q. BY MR ELIASBERG: Generally what werethe
content or subject matter of those materials?

MR. SEFERIAN: Objection. Overly broad. Cdls
for anarrative.

MR. HERRON: | take it you mean in connection
with this upcoming proposed bond?

MR. ELIASBERG: Thank you, Dave. That's
exactly right.

THE WITNESS: They were attempting to identify
the need for new construction and modernization, fund
the backlog.

Q. BY MR ELIASBERG: So boththe material that
you were preparing and the materia of the codlition,
both groups were attempting to figure out what the size
of the need was; isthat correct?

A. Yes
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by the education codlition.

Q. Did you also give her figures separate from

those that you had developed with members of your staff?
A. No.

Q. Did you agree or feel that the numbers that the
education coalition arrived at were correct?

MR. SEFERIAN: Objection. Overly broad. Calls
for an inadmissible opinion. Vague and ambiguous asto
"correct." Vague and ambiguous.

THE WITNESS: There are various waysto slice
the pie and determine what the total need is. Based on
the -- based on the way that they chose to do it, we
accepted that.

Q. BY MR. ELIASBERG: Wasit your opinion that
they chose the proper methodology to do it, to come to
figure out what the need was?

MR. SEFERIAN: Objection. No foundation.
Callsfor speculation.

Q. BY MR. ELIASBERG: Inyour opinion, wasit a
reasonable conclusion that they reached?

A. Yes.

Q. I think we were talking about whether you had
prepared, you and your staff had prepared any materias
or analyses prompted by the possibility of there being a
bond measure, a school facilities bond measure on the
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1 new balot. 1 MR. SEFERIAN: Objection. Asked and answered.
2 Did anyone in the Department of Education 2 THE WITNESS: No.
3 outside of your division ask you to prepare any kind of 3 Q. BY MR.ELIASBERG: Okay. Sinceyou arrived at
4 anaysiswith respect to this new bond? 4 that figure we discussed before, | think the number was
5 MR. HERRON: Haven't we been down thisroad? | 5 $18 hillion, have you attempted to update that analysis?
6 object as asked and answered. 'Y ou may respond. 6 MR. HERRON: Could we have the question reread.
7 THEWITNESS: Yes. 7 (Record read.)
8 Q. BY MR ELIASBERG: Who wastha? 8 MR. HERRON: [I'll object as vague and
9 A. Thesaff to the conference committee. 9 ambiguous.
10 Q. Didthey ask you -- what did they ask you to 10 THE WITNESS: The figure was 19 billion, and
11 prepare? 11 theanswer isyes.
12 A.  Theywanted usto comment on what we thought 12 Q. BY MR.ELIASBERG: Andwhen did you attempt to
13 thetotal need would be and what the level of the bond 13 update that?
14 measure should be. 14 A.  When the conference committee was announced and
15 Q. Anddidanyoneinthe governor's office ask you 15 darted to convene.
16 to prepare any andysis or memorandum? 16 Q. Andwhat stepsdid you take in order to update
17 A. No. 17 that figure?
18 Q. Okay. Did anyonefrom the secretary of 18 A. Webasicaly looked at the education coalition
19 education's office ask you to prepare any analysis? 19 documents and determined whether or not we would support
20 MR. SEFERIAN: Objection. Asked and answered. 20 those.
21 THE WITNESS:. No. 21 Q. And did the education coalition documents make
22 Q. BY MR.ELIASBERG: Withrespecttotheworkyou | 22 an estimate for the number of portablesthat werein
23 did with regard to the cost of moving students out of 23 Cdiforniapublic schools?
24 portables, did you at that time or subsequent to then do 24 MR. SEFERIAN: Objection. Callsfor
25 any analysis of which schools had lost playground space 25 speculation.
Page 163 Page 165
1 asaresult of putting up portables? 1 THE WITNESS: | wasn't referring to the
2 A, No 2 portables. | was referring to the estimate that we
3 Q. Didyou atempt to identify particular schools 3 established regarding the need for the amount of the
4  or districtsthat had lost space? 4 next state bond measure.
5 MR. SEFERIAN: Objection. Vague and ambiguous 5 Q. BY MR ELIASBERG: Perhgpsthere'ssome
6 asto"lost space.” 6 confusion. You testified earlier that you and
7 THE WITNESS: No. 7 Mr. Yeager came up with afigure, and | believe the
8 Q. BY MR ELIASBERG: I think | know, but I'm just 8 number was 18 hillion, to dramatically reduce the number
9 trying to complete the record. Did you attempt to 9 of students who were in portables and put themin
10 figure out the SES or the racia and ethnic nature, 10 permanent classrooms. And | believe you testified you
11 makeup of the digtricts that had a significant number of 11 didthat about two or three years ago; isthat correct?
12 portables? 12 A. Yeah. If youretaking about that $18 billion
13 MR. SEFERIAN: Objection. Vague and ambiguous 13 regarding the portables, no, we have not attempted to
14 asto "sgnificant number of portables." Vagueasto 14 updatethat.
15 time. 15 Q. Hasanyoneasked you to update that?
16 MR. HERRON: Asked and answered as well. 16 A. No.
17 THE WITNESS: No. 17 Q. Anyoneinthe Department of Education?
18 Q. BY MR.ELIASBERG: Did the Board of Education 18 A. No.
19 ask youto do any anaysis like that? 19 Q. OrtheBoard of Education?
20 A. No. 20 A. No.
21 Q. Didanyoneinthegovernor's office ask you to 21 Q. Anyoneinthegovernor's office asked you to do
22 dothat? 22 that?
23 A.  No 23 A.  No
24 Q. Anddidanyonein the secretary of education's 24 Q. Hastheszeof Cdifornia-- if you know, has
25 office ask you to do that? 25 the size of Cdifornias student population increased in

42 (Pages 162 to 165)



Page 166

Page 168

1 thetwo tothreeyears since you did that analysis? 1 Q. BY MR ELIASBERG: Yes, you know or, yes,
2 A Yes 2 schools did that?
3 Q. Doyouknow approximately how much larger itis 3 A. Yes, schoolsdid that.
4 now than it was, let's say, three years ago? 4 Q. Doyouhaveany -- you or anyone on your staff
5 MR. SEFERIAN: Objection. No foundation. 5 have any estimate as to the number of schoolsthat did
6 MR. HERRON: Y ouredly are asking himto 6 that?
7 speculate even though you phraseit differently. 7 MR. SEFERIAN: Objection. Cdlsfor
8 MR. SEFERIAN: Vague and ambiguous asto 8 speculdtion.
9 "student population." 9 THE WITNESS: The consortium report that |
10 Q. BY MR ELIASBERG: If you have noides, that's 10 referenced before looked at that issue. It's contained
11 fine. If you have looked at figuresthat give you a 11 inthat document.
12 basisfor knowing how much larger the populationisin 12 Q. BY MR ELIASBERG: Do you know if the
13 thelast 30 years, | would want your answer. |If you 13 consortium report also looked at moving studentsinto
14 don't know the demographics, that'sfine. 14 multi-purpose rooms for use as classrooms?
15 A. | donotknow inthelast three years what the 15 A Yes
16 increaseis. 16 MR. SEFERIAN: Objection. Vague and ambiguous
17 Q. Doyouknow what it isover the last five 17 asto "multi-purpose rooms."
18 years? 18 Q. BY MR ELIASBERG: Andyour answer isthe
19 A. No 19 consortium board did do that?
20 Q. Isthereany figurewithinthelast, let's say, 20 A. Yes
21 seven or eight yearsthat you could break it down and 21 Q. Haveyou atempted -- other than the andysis
22 say you know the increase for that period of time? 22 inthe consortium report, are you aware of any other
23 MR. SEFERIAN: Objection. Vague and ambiguous 23 analysisthat's been done that's attempted to determine
24 astoincrease. 24 how many schools or how many districts have moved
25 THE WITNESS: No. 25 studentsinto libraries or other spaces that weren't
Page 167 Page 169
1 Q. BY MR ELIASBERG: Do you have an opinion asto 1 being previoudy used as classrooms, such aslibraries
2 whether the implementation of class size reduction has 2 or other spaces?
3 resulted in the use of more portables? 3 MR. SEFERIAN: Objection. Vague astotime.
4 MR. SEFERIAN: Objection. No foundation. 4 Compound question. Vague and ambiguous.
5 Calsfor speculation. 5 THE WITNESS: Would you repeat the question.
6 THEWITNESS: Yes. 6 Q. BY MR ELIASBERG: Sure. Areyou aware of
7 MR. HERRON: | bdlieveit's asked and answered. 7 anything, any other analysis or report since the
8 Go ahead. 8 implementation of class size reduction other than the
9 THEWITNESS: Yes. 9 consortium report that's attempted to determine the
10 Q. BY MR ELIASBERG: What isyour conclusion? 10 number of schools or the number of districts that moved
11 A. Thatit probably has. 11 studentsinto libraries or multi-purpose roomsin order
12 Q. What'sthebasis of that conclusion? 12 toimplement class size reduction?
13 A. Wil aswe said before, if you've got 34 kids 13 MR. SEFERIAN: Same objections.
14 inaclassroom and you reduce to 20, then you need more 14 THE WITNESS: I'mtrying to recall whether the
15 classrooms. And the fastest way to establish classrooms 15 division did an independent survey, and I'm not
16 isto bring portableson. It's much faster than 16 recdling clearly yesor no.
17 constructing new schools. 17 Q. BY MR ELIASBERG: When you say "the division"
18 Q. Letmejusttakeaminute. Let meask you one 18 do you mean your --
19 other question with respect to class sizereduction. Do 19 A.  Schodl facilities planning division.
20 you know whether there were any districts or any schools 20 Q. Doyouknow -- since you're not certain, do you
21  who implemented class size reduction by moving -- using 21 know who within your division would know if that
22 libraries at schools as classrooms? 22 anaysiswas done?
23 MR. SEFERIAN: Objection. No foundation. 23 MR. SEFERIAN: Objection. Cdlsfor
24 Cadlsfor speculation. 24 speculdion.
25 THEWITNESS: Yes. 25 THE WITNESS: Probably Fred Y eager or Lynn
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1 Piccali. 1 committee on the proposed new school bond?
2 Q. BY MR ELIASBERG: Areyou aware of whether 2 A Yes
3 anybody outside of your division, and I'll include 3 Q. Didsheatthat timeset forth afigure asto
4 within that the State Board of Education, anyone outside 4 what she believed the need, schoal facilities need was
5 of your division in the Department of Education or in 5 inCdifornia?
6 thelegidature or in the governor's office asked you 6 A Yes
7 and your staff to do that analysis? 7 Q. Wha wasthat figure?
8 A. No, | don'trecal any request. 8 A. $24hillion.
9 Q. Atthetimeclassroom size reduction was put 9 Q. Hadyouspokenwith her prior to her -- inthe
10 intolaw, am| correct that you were not the head of the 10 coupleweeks or even months prior to her giving that
11 schoal facilities planning division; is that right? 11 testimony?
12 A.  Yes 12 A. Yes
13 Q. I'masking you for your knowledge during the 13 Q. Andhad you discussed what figures she would
14 period you're not there. If you don't know the answer, 14 tell the committee was needed?
15 that'sfine. 15 MR. SEFERIAN: Objection. | think you're
16 Do you know whether anybody in the schoal 16 asking for privileged information, information protected
17 facilities planning division did any projections prior 17 bytheofficia information and deliberative process
18 totheimplementation or prior to the passage of class 18 privileges.
19 sizereduction asto, one, how many more portables would 19 THE WITNESS: Thefigureispublic record. The
20 beused by school districtsin order to implement class 20 testimony was provided to the joint committee. The
21 sizereduction? 21 figurewas 24 billion. That's what we discussed.
22 MR. SEFERIAN: Objection. No foundation. 22 That'swhat shetestified to.
23 Cdlsfor speculation. 23 Q. BY MR ELIASBERG: Okay. And areyou aware of
24 THE WITNESS: I'm not aware of any such study. 24 what figure she said would be approp -- | want to
25 Q. BY MR ELIASBERG: Areyou aware of whether 25 separate out the categories.
Page 171 Page 173
1 anybody in the Department of Education outside of your 1 She said the need was 24 hillion. Did she give
2 division did such a study? 2 afigure asto what they thought an appropriate bond
3 A.  I'mnot aware of any such study. 3 measure would be?
4 Q. Okay. Areyou aware of whether any study was 4 A. Sameamount.
5 doneto attempt to project the number of libraries or 5 Q. I'mgoingto shift gearsalittle bit to other
6 multi-purpose rooms that would be used in order to 6 divisionsor agencies that may have some responsibility
7 implement class size reduction? 7 with respect to school facilities.
8 MR. HERRON: Y ou're asking him about atime 8 I'mtalking currently. Under what | believe
9 when hewasn't in the facilities planning division. 9 you called the current school facilities program, what
10 MR. ELIASBERG: | understand. If you don't 10 other agencies -- let's start with the Department of
11 know, you don't know. 11 Education. What other unitsor divisions at the
12 Q. I'mtryingto seeif you subsequently found out 12 Department of Education have responsibility with respect
13 about areport that was done even though it was not done | 13  to the current school facilities program?
14 when you were head of the division. 14 MR. SEFERIAN: Objection. Overly broad. Vague
15 A.  I'mnot aware of any such studies. 15 and ambiguous asto "responsibility.”" Callsfor an
16 Q. Areyouaware of any study that was done by 16 inadmissiblelegal opinion.
17 anybody in the Department of Education? 17 MR. HERRON: Could | have the question reread,
18 A.  Only the consortium. 18 please.
19 Q. Okay. Mr. Brooks, | want to shift alittle bit 19 (Record read.)
20 heretotak about some of the other agencies or 20 THE WITNESS: Areyou referring to the primary
21 divisons, units within the state that have some 21 program of new construction, modernization? They aso
22 responsibility with respect to schoal facilities. 22 administer -- OPSC administers a portable program.
23 Let mejust -- one last question or short 23 MR. ELIASBERG: Let's start with the primary,
24 seriesof questions. Were you present when Ms. Eagtin, 24 putting together both the schoal -- the new school
25 Superintendent Eastin testified in front of the joint 25 facilities construction and modernization.
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1 THE WITNESS: Just my division. 1 Q. Andwhatisyour understanding of the
2 Q. BY MR ELIASBERG: Just your division? 2 responsbilities of the OPSC?
3 A. Correct. 3 MR. SEFERIAN: Objection. Cdlsfor an
4 Q. Areyou-- what other agencies, if any in the 4 inadmissible legd opinion. Overly broad. Callsfor a
5 dtate -- state agencies, outside of the Department of 5 narative.
6 Education, have responsibilities with respect to the 6 THE WITNESS: The schoal ditricts submit
7 school facilities program, and by that | mean the 7 applications to the office of public school
8 primary program, the modernization and facilities 8 construction. OPSC determines whether they're digible.
9 construction? 9 OPSCisthefind dropping off place before the
10 MR. HERRON: Objection. Vague and ambiguous. | 10 gpplications are submitted to the state allocation board
11 Cal for speculation. 11 for epproval. They determinethat all of the laws,
12 THE WITNESS: State agencies only? 12 rules, regulations have been complied with before they
13 MR. ELIASBERG: Let's start there, yes. 13 submit it to the state allocation board.
14 THE WITNESS: The office of public school 14 Once the state dlocation board approves the
15 congtruction, state allocation board, the division of 15 project for funding, the office of public school
16 the state architect, and the Department of Toxic 16 congtruction is responsible for administering the
17 Substances Control. | believe the state clearinghouse 17 distribution of funds, auditing the programs to make
18 receives and process the EIRs. 18 surethat the funds have been spent in accordance with
19 Q. BY MR ELIASBERG: Now youretakingjargon | 19 the program rules and regulations.
20 that | don't know. What isthe state clearinghouse? 20 Q. BY MR.ELIASBERG: How do they go about
21 A. It'sanagency under the governor's 21 determining whether districts are dligible?
22 administration that receives environmental impact 22 MR. SEFERIAN: Objection. Callsfor a
23 reportsfrom thelocals. | don't know much about it 23 narétive.
24 because we don't deal that much with it. 24 THE WITNESS: School digrictsfilean
25 Q. Totheextent you know anything, what, if 25 application, have staff that review the application and
Page 175 Page 177
1 anything, do they do besides just receiving the 1 compareittotherulesand regulations. | don't know
2 environmental impact statements? 2 thenutsand balts over there.
3 MR. SEFERIAN: Objection. Cdlsfor 3 Q. BY MR ELIASBERG: Asyou understandit, are
4 speculaion. 4 thecriteriafor digibility set forth in the program
5 THE WITNESS: | believe that they distribute 5 itsdf and the regulations for the program, school
6 the documentsto various state agencies that they 6 facilities program?
7 beieve might have an interest in reviewing them. 7 MR. SEFERIAN: Objection. No foundation.
8 Q. BY MR ELIASBERG: If you know, what agencies 8 THE WITNESS: Theyre st forthin SB 50 and
9 would those be? 9 theregulations that the Board adopts to implement
10 A. |donotknow. 10 SB50.
11 Q. Let'stak about the office of public school 11 Q. BY MR. ELIASBERG: Isthereahead of the state
12 construction. Who isthe head of the office of public 12 adlocation board?
13 school construction? 13 A. Thereisachair.
14 MR. HERRON: Objection. Asked and answered 14 Q. Andwhoisthechar?
15 twice now. 15 A. Theofficia chair isthe director of the
16 THE WITNESS: Louisa Park. 16 Department of Finance or his or her designee.
17 Q. BY MR ELIASBERG: And how largeisthe staff 17 Q. Andwhoisthedirector of the Department of
18 of OPSC? 18 Finance?
19 MR. SEFERIAN: Objection. Cdlsfor 19 A. TimGage G-age
20 speculdtion. 20 Q. AnddoesMr. Gage designate hisrole in the
21 THE WITNESS: | don't know the specific figure. 21 SAB, or doeshedoit himself?
22 Q. BY MR ELIASBERG: Okay. Andam| correctthat | 22 MR. HERRON: 'Y ou mean delegate?
23 the OPSCisbasically the staff to the state alocation 23 MR. ELIASBERG: Y eah.
24 board? 24 Q. Doesheddegateit or doit himsdf?
25 A Yes 25 A. Hegenerdly delegatesit.
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1 Q. Towhomdoeshedeegateit? 1 the-- whoisthe state architect?
2 A.  AnnettePorini, P-O-r-i-n-i. 2 A. SteveCastdlaneous, C-ast-el-l-an-e-o-u-s.
3 Q. Andhow many members are there on the state 3 Q. Andwhatistheresponsibility of the division
4 dlocation board? 4  of sate architect, what role do they play with respect
5 A, Seven 5 tothe school facilities program?
6 Q. Andarethereany particular criteriaor 6 MR. SEFERIAN: Objection. Overbroad. Vague
7 qudifications necessary to be amember of the state 7 and ambiguous asto "responsibility." Callsfor an
8 allocation board? 8 inadmissiblelega opinion.
9 MR. SEFERIAN: Objection. Cadllsfor an 9 MR. HERRON: Callsfor speculation.
10 inadmissiblelega opinion. 10 THE WITNESS: Their primary roleisto review
11 THE WITNESS: The Board is comprised of the 11 theapplication for fire and light safety, structural
12 director of the Department of Finance, the state 12 safety and handicap access. They aso recently have
13 superintendent of public instruction, the director of 13 decided that they are responsible for ensuring
14 the Department of General Services, two state Senators 14 compliance with Title 24, the plumbing code, heating,
15 who are appointed by the head of the senate, and two 15 air conditioning, ventilation, electrical.
16 date assembly members who are gppointed by the Speaker 16 Q. BY MR ELIASBERG: I'msorry, did you say that
17 of the Assembly. 17 that'saresponsibility that they've recently taken on?
18 Q. BY MR ELIASBERG: Other than Mr. Gage, are 18 A. Yes
19 other members of the state allocation board entitled to 19 Q. Doyouknow approximately when they took on
20 designate somebody eseto sit for them on the Board? 20 that responsibility?
21 A. Thethree state agencies can designate a 21 MR. SEFERIAN: Objection. Cdlsfor
22 representative. The legidators may not. 22 speculdion.
23 Q. AndhasMs. Eagtin designated you to sit as her 23 THE WITNESS: Soon after Mr. Castellaneous was
24 rep on the state allocation board? 24 designated asthe state architect.
25 A Yes 25 Q. BY MR ELIASBERG: Do you know when
Page 179 Page 181
1 Q. Andhow long have you been doing that for? 1 Castellaneous was designated?
2 A.  Wdl, thelast three yearsthat I've come back 2 A. Hésbeenthere about ayesr.
3 and about ayear or so before when | wasin the 3 Q. Okay. If youknow, doyou know what the state
4 position, so about four yearstotd. 4 architect does with respect to overseeing the Title 24
5 Q. Doyouknow if -- during the period that you 5 requirements?
6 werein child nutrition services, did Ms. Eastin dso 6 MR. SEFERIAN: Objection. Callsfor
7 designate the person who followed you as the head of the 7 speculation.
8 school facilities planning division as her designee? 8 THE WITNESS: They review the plansto ensure
9 A. Yes 9 that they comply with Title 24, and if they don't, they
10 Q. Whatisyour understanding of the 10 mark them up and they send them back to the local school
11 responsibilities of the state allocation board? 11 district architect to correct.
12 MR. SEFERIAN: Objection. Callsfor alega 12 Q. BY MR.ELIASBERG: Do youknow -- this
13 opinion. Overly broad. 13 responsibility for reviewing compliance with Title 24,
14 THE WITNESS: The primary roleisto administer 14 wasthis done by another agency prior to
15 the administration of state bond funds. 15 Mr. Castellaneous taking over as state architect?
16 Q. BY MR. ELIASBERG: How do you go about 16 A. | believethat they have aways been
17 administering the state bond funds? 17 responsible for ensuring compliance with Title 24. The
18 MR. HERRON: Objection. Compound. 18 areathat they have been focusing on recently is
19 THE WITNESS: The Board has to approve the 19 plumbing code relating to bathrooms.
20 allocation of funds, and the Board also has to approve 20 Q. Do youknow why they've recently started
21 anyregulaionsthat are developed to implement the law 21 focusing on that?
22 authorizing the bond funds. 22 MR. SEFERIAN: Objection. Callsfor
23 Q. BY MR ELIASBERG: Youasomentionedthatthe | 23 speculation. No foundation.
24 division of state architect has aroleto play in the 24 THE WITNESS: | do not.
25 current school facilities program. Who is the head of 25 Q. BY MR.ELIASBERG: Haveyou ever discussed with
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1 Mr. Cagtellaneous the work that the DSA doeswith 1 of Title 24 that had to do with bathrooms?
2 respect to Title 24 requirements? 2 A No
3 A Yes 3 Q. Didyou ask himwhy he was doing that?
4 Q. Okay. Whenwasthat? 4 A. No
5 A. On more than one occasion since he's been 5 Q. Okay.
6 appointed. 6 MR. HAJELA: Peter, when you're done with this
7 Q. Okay. Sowithinthelast year or so since he's 7 lineof questioning, | just need to make a phone call.
8 been appointed; isthat correct? 8 MR. ELIASBERG: | assumethe planistoend at
9 A Yes 9 5:00, but weve been going -- why don't we take a
10 Q. Do youremember the substance of those 10 five-minute break now, come back and finish.
11 conversations? 1 (Recess taken.)
12 A.  Thesubstance wasto ensure that we diminated 12 (Mr. Rosenbaum not present.)
13 duplication, overlap or any holes between our review 13 Q. BY MR ELIASBERG: Y ou doing okay, Mr. Brooks?
14 process. Since he was new, he wanted to make sure that 14 A. I'mfine
15 hewasaware of what our responsibilities were, and we 15 Q. Theréslight at the end of the tunnel because
16 wanted to make sure that we were aware of what his 16 well bresk a 5:00 or a couple of minutes before or
17 responsibilities were. 17  dfter.
18 Q. Inyour current tenure at the schoal facilities 18 | want to make sure that I'm clear about
19 planning division, have you or any members of your 19 something that you talked about just before the bresk.
20 «aff, | guessit would be the field reps, done any 20 You said that since Mr. Castellaneous has become the
21 review of school district plans to see whether they 21 gatearchitect, hisofficeis-- ensures-- reviews
22 complied with Title 24? 22 plansfor compliance with Title 24, and in particular
23 MR. SEFERIAN: Objection. Callsfor 23 the plumbing provisions of Title 24; isthat correct?
24 speculation. Overly broad. Callsfor aninadmissible 24 A.  That's my understanding.
25 legd opinion. Assumes facts not in evidence. 25 Q. Doyouknow, prior to Mr. Castellaneous taking
Page 183 Page 185
1 MR. HERRON: It's asked and answered as well. 1 that position, who assumed responsibility or what office
2 (Mr. Rosenbaum |eft the room.) 2 assumed responsibility for that ensuring compliance with
3 THE WITNESS: Our Title 5 regulations 3 Title24?
4 incorporate by reference some aspects of Title 24, 4 MR. HERRON: Objection. Asked and answered.
5 reminding the schooal districts that they have to comply 5 THE WITNESS: Theentire Title 24? No, |
6 with Title 24, but we do not administer Title 24. 6 dont.
7 Q. BY MR ELIASBERG: Canyou explainto mewhat 7 MR. ELIASBERG: The plumbing provisions of
8 you mean by "administer Title 24"? 8 Title24.
9 A. ltisnotthe Department of Education's 9 MR. SEFERIAN: Objection. Cdlsfor
10 responsibility to ensure compliance with Title 24. 10 speculation.
11 Q. Isityour understanding from your discussions 11 MR. HERRON: Same objection.
12 with Mr. Castellaneous that it's his opinion that it's 12 (Mr. Rosenbaum entered the room.)
13 the DSA'sresponsibility to ensure compliance with Title 13 THE WITNESS: Our review form includes as part
14 247 14 of the check off -- actualy, let me back up.
15 MR. SEFERIAN: Objection. Asked and answered. 15 Our Title 5 regulations state that the plan
16 THE WITNESS: | don't know whether he believes 16  will bein compliance with the plumbing code, and if it
17 that it'stheir responsibility to enforce every aspect 17 isnot, then we notify the school district that it does
18 of Title24. | know that there are provisions of 18 not appear to be in compliance with the plumbing code,
19 Title 24 that he assumed responsibility for. 19 but we do not enforce the plumbing code. We have had
20 Q. BY MR. ELIASBERG: Do you know what the 20 the building standards commission and executive director
21 particular provisions are? 21 tell us specifically that we are not responsible for the
22 A. Theonethat we have specificdly discussed is 22 plumbing code.
23 the bathrooms, the plumbing code. 23 Q. BY MR.ELIASBERG: What isexactly entailed in
24 Q. DidMr. Castellaneous explain to you why he was 24 enforcing the plumbing code, if you know?
25 specifically taking on responsibility for those portions 25 MR. SEFERIAN: Objection. Cadlsfor
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1 inadmissible opinion. Overly broad. 1 withTitle 24 or any other code that might govern HYAC?
2 THE WITNESS: | don't understand "enforcing the 2 MR. SEFERIAN: Objection. Overly broad.
3 plumbing code." 3 MR. HERRON: Callsfor speculation.
4 Q. BY MR.ELIASBERG: What I'mtryingto 4 THE WITNESS: We do not administer Title 24.
5 understand is that you said that you reviewed plansto 5 Q. BY MR ELIASBERG: Do you know whether the
6 seewhether they arein compliance with Title 5 and its 6 state architect or anybody in the state architect's
7 incorporation of the plumbing code, but you said that 7 office reviewsthe school district plans to see whether
8 youdon't enforce the code. 8 they -- particularly with respect to HV AC to see whether
9 A. Correct. 9 they're up to any code that might govern HVAC?
10 Q. Sol'mtryingto understand what the 10 MR. SEFERIAN: Objection. No foundation.
11 digtinction is between reviewing the plans and saying 11 Cadlsfor speculation.
12 you'renotin compliance. What's the difference between 12 THE WITNESS: It's my understanding that the
13 that and enforcing the code? 13 date architect doesthat. | do not know for certain.
14 MR. SEFERIAN: Objection. Overly broad. Vague 14 Q. BY MR ELIASBERG: Do you understand whether
15 and ambiguous. 15 the state architect was doing that prior to
16 THE WITNESS: We would notify the district if 16 Mr. Castelaneous taking the job asthe state architect?
17 they're not in compliance with the plumbing code. We 17 MR. SEFERIAN: Objection. Asked and answered.
18 would not "not approve" their plan on that basis. 18 Calsfor speculation.
19 Q. BY MR ELIASBERG: Isthere anyonethat you're 19 THE WITNESS: | do not know.
20 aware of in the State Department of Education or in any 20 Q. BY MR.ELIASBERG: | believe you testified
21 state agency that would ensure that the district 21 earlier that your field services reps review plans,
22 actualy wasin compliance with the plumbing code? 22 school digtrict plans for new school facilities; is that
23 MR. SEFERIAN: Objection. Cdlsfor 23 correct?
24 inadmissible opinion. 24 A, Yes
25 THE WITNESS: A state division including the 25 MR. HERRON: Feld consultants? I'm not sure
Page 187 Page 189
1 division of the state architect? 1 wereusing theright term.
2 MR. ELIASBERG: Yes. 2 THEWITNESS: Yes.
3 THE WITNESS: It's my understanding that 3 MR. HERRON: | want to make sure we're using
4 there's an on-site inspector when the school is being 4 theright term.
5 constructed, and that on-site inspector is responsible 5 THEWITNESS: Their civil servicetitleis
6 for ensuring that the codes are complied with. 6 field representative, school administration. They'll be
7 Q. BY MR. ELIASBERG: Okay. And that on-site 7 caledfield consultants or consultants. They're not
8 ingpector isfrom the division of state architect's 8 consultantsthat are hired from the outside, they are
9 office? 9 civil service employees, and they go by thetitle
10 MR. SEFERIAN: Objection. Callsfor 10 consultant, field consultant, field rep.
11 speculation. 11 Q. BY MR.ELIASBERG: If | usethetermfield rep,
12 THE WITNESS: | believe that the district has 12 you'll know what I'm talking about.
13 anon-siteinspector and that the division of the state 13 What are the field reps looking for when
14 architect has what they call an IOR or inspector of 14 they're reviewing the plans?
15 record. | do not know how they interact or the nuts and 15 A.  Theprimary categories are educationa
16 bolts of that process. 16 appropriateness and student safety.
17 Q. BY MR. ELIASBERG: Arethere provisions of 17 Q. Arethereparticular statutes and regulations
18 Title 24 that govern HVAC, the provisions of Title 24 18 that set forth criteriain the area of educationa
19 that govern HVAC? 19 appropriateness?
20 MR. SEFERIAN: Objection. Calsfor an 20 MR. SEFERIAN: Objection. Callsfor an
21 inadmissible opinion. Callsfor speculation. 21 inadmissiblelegal opinion.
22 THE WITNESS: I'm not familiar with Title 24. 22 THEWITNESS: Statute is Education Code Section
23 | do not know. 23 17251 that states that the responsibility of the
24 Q. BY MR. ELIASBERG: Do you or anyoneonyour | 24 Department of Education will be -- isto develop
25 dtaff review school district plans for their compliance 25 standards for use by school digtrictsin site selection
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and the plan design of new schools. That Ed Code
sectionis carried out in Title 5 regulations where we
list the criteriathat we will useto review the plans
that were submitted.

Q. BY MR ELIASBERG: Areyou particularly
referring to the Title 5 regs that | believe begin at
about 14000; is that correct?

A.  That'sabout right.

Q. Do you know the process that a representative
would use, how a representative goes about making sure
that the plans are consistent with the Title 5 regs that

you referred to?
A. Yes
Q. Andwhat isthat process?

A.  School digtricts submit the plans. Many times
before they submit the plans the field representatives
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Page 192

myself and we disagreed with the field representative,
then the plan could be approved over the objections of
the consultant. That, in the entire time that 1've been
there, has never happened. Weve aways been ableto
work out an agreement.

(Mr. Hgjdaleft the room.)
Q. BY MR ELIASBERG: Isthere anybody outside of
your division who reviews plans for their -- whether
plans comply with the Title 5 regs, anybody in the
Department of Education outside of your division who
does that review, or isit only done in your division?
A.  Only mydivision.
Q. Okay. Do you or any members of your staff
review not only plans but whether the regs are being
complied with at the construction site itself?
A. No.

17 will go out in an advisory capacity and work with the 17 Q. Okay. Isthere anyonewho ensures-- let me
18 school districts to make sure that they understand what 18 makesurel'm clear onthis. | know that you said that
19 itisthat well bereviewing so they're not wasting 19 DSA or thedistrict itself may have somebody on the site
20 their time putting something together that's not going 20 itsdf to ensurethat certain codes are complied with?
21 tobeapprovable. 21 MR. HERRON: That's not what he testified to.
22 The plans cometo the office. We have an 22 | object onthet basis.
23 analyst that reviews the package for completenessto 23 Q. BY MR.ELIASBERG: Am| misstating your
24 ensurethat everything is there beforeit's sent to the 24 testimony, Mr. Brooks?
25 consultant for final review and sign-off. If at any 25 A. Thereareon-siteinspectorsthat ensure that
Page 191 Page 193
1 timeduring the processit looks like the plans are 1 thecodesare complied with and that the school is built
2 incomplete or not in compliance, well contact the 2 inaccordance with the approved plans. There may be,
3 digtrict either directly or their architect, depending 3 andI'm not aware of the process, there may be away
4 onwhat they prefer, and we will work out any problems 4 on-siteto enact change orders, but | don't know how
5 that we seein the plans until they're brought into 5 that process works.
6 compliance. 6 Q. Isanyoneon-site-- isthere anyone on-site
7 Q. Canadigtrict get approva from your office 7 fromyour office or any other state department who is
8 for their plansif your consultant concludes that they 8 ensuring that the building itself, as opposed to just
9 aenotin compliance with any of the Title 5 9 theplans, comply with the Title 5 regulations?
10 regulations? 10 MR. HERRON: Objection. Asked and answered.
11 MR. SEFERIAN: Objection. Incomplete 11 MR. SEFERIAN: Objection overbroad. Incomplete
12 hypothetical. Overly broad. 12 hypothetical. Vague and ambiguous.
13 THE WITNESS:. Theoreticaly the applicant can 13 THE WITNESS: Assuming that the inspector of
14 appeal afidd representative's decision to first the 14 record is considered an employee of the division of the
15 asdsgtant division director and then to myself. 15 date architect, the division of the state architect has
16 Q. BY MR.ELIASBERG: But would the digtrict 16 that responsibility.
17 eventualy need the approva of either the fied 17 (Mr. Hajela entered the room.)
18 representative or you or -- I'm sorry, there was one 18 Q. BY MR.ELIASBERG: After abuildingis built,
19 intermediate step -- somebody in your office hasto 19 completed and finished, do you know if there's anybody
20 approvethat before they -- your office would say that 20 from the state architect's office or -- well, anybody
21 theplanswere in compliance, before they get the 21 from the State, employed anywhere by the State of
22 approval of your division? 22 Cdifornia, who monitors schools to ensure that they
23 A. If afidd representative told a district that 23 continue to comply with the Building Code?
24 the plan was not in compliance and the school district 24 MR. SEFERIAN: Objection. Overly broad. Vague
25 appededto either my assistant division director or 25 and ambiguous asto "monitor.” Vague and ambiguous as
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to "Building Code." Calls for speculation.

THE WITNESS: Any specific component of the
building code?

MR. ELIASBERG: Let's start with Title 24.

Well, that is the whole -- how about the provisions of
the building code that govern bathrooms.

MR. SEFERIAN: Same objections.

THE WITNESS: They would review them for what
purpose?

Q. BY MR.ELIASBERG: After the schoal isbuilt,
now it's fully-constructed building. Let'sjust usea
hypothetical. Building has been in operation for a
year. Does anyone return from the division of state
architect or does anybody else working for the State go
back to those buildings to ensure that the buildings
continue to be in compliance with the provisions of
Title 257

MR. ROSENBAUM: 24.

MR. HERRON: Objection. Incomplete and
improper hypothetical. Vague and ambiguous. Cdlls for
speculation.

THE WITNESS: I'm not aware of any state agency
that goes back and periodically checks on whether or not
they are -- continue to be in compliance with Title 24.

Q. BY MR ELIASBERG: Does anyone from your
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testify about what's in the statutes and regulations and
what the intent is behind that? Isn't that sort of an
improper question?

MR. ELIASBERG: I'm asking to see what his
understanding is. | understand that | can look at the
statute myself. 1'mtrying to see what his knowledge
is. Youll seewhere'm going withiit.

MR. SEFERIAN: Objection. Callsfor an
inadmissible legal opinion.

THE WITNESS: TheTitle 5 regulations contain a
provision relating to designing schools in amanner that
does not impede the ddlivery of the educationa program
asit relates to sound.

There's no specific criteriathat's listed in
Title 5. That'sleft to the architects to ensure that
it's designed in amanner that doesn't interfere with
the delivery of the educational program.

Q. BY MR.ELIASBERG: Y ou usedthewords, | think,
impede delivery. Were those your words, or are those
words that you believe are in the regulations

themselves?

A. Thosearemywords. I'm paraphrasing the
regulations. | haven't memorized them.

Q.  Fair enough. What do you mean by "impede
delivery'?
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office, afield rep or anyone e se from your staff goto
buildings after they've already been built to see

whether they're continuing to remain in compliance with
the Title 5 regs beginning at Section 140007

MR. SEFERIAN: Objection. Asked and answered.
Overly broad.

THE WITNESS: TheTitle 5 regulations and
Education Code Section 17521 only relates to the
construction of the new schools. What a school district
does after the design of the schoal has been approved is
the decision of the local school district.

Q. BY MR ELIASBERG: Arethereprovisionsin
Title 5 that are intended to ensure that the sonic
environment in the school is appropriate for education?

MR. HERRON: Objection. Vague and ambiguous.
Cdlsfor alega conclusion.

MR. SEFERIAN: Objection. Vague and ambiguous
asto "sonic environment."

THE WITNESS: What is a sonic environment?

MR. ELIASBERG: Attempt to ensure that
classrooms aren't so noisy that students have ahard
time learning.

MR. SEFERIAN: Objection. Vague and ambiguous
asto -- cdlsfor speculation asto "intended.”

MR. HERRON: | mean, are you asking himto
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A.  That would interfere with the instructional
program.

Q. Okay. Do you have an understanding of --
what's your understanding of the purpose of those
regulations?

MR. SEFERIAN: Objection. Cdlsfor
inadmissible legal opinion. Callsfor speculation.

MR. HERRON: Which regulations?

MR. ELIASBERG: Theregulations having to do
with the -- that Mr. Brooks, | believe, testified were
designed to --

MR. HERRON: It's asked and answered the
guestion before.

MR. SEFERIAN: Will you please read the
guestion.

(Record read.)

MR. SEFERIAN: Objection. Cdlsfor
speculation asto "purpose.”

THE WITNESS: Asl said, theTitle5
regulations are established to ensure the educational
gppropriateness and student safety of the facilities
that are being built.

Q. BY MR.ELIASBERG: Do you know if -- you said
Title 5 governs the plans, the plan that's being
developed for new school facilities; is that correct?
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1 A. Title5aetheregulationsthat implement the 1 THE WITNESS: Y ou mean one person that al
2 legidative authority for the Department of Education to 2 complaints come through on a centralized basis?
3 establish standards for site selection and design of 3 MR. ELIASBERG: Yes.
4 schools. 4 THEWITNESS: No.
5 Q. Andisityour understanding that your division 5 Q. BY MR.ELIASBERG: And have you tapped agroup
6 hasany responsibility with respect to ensuring -- or 6 of people or people who have the specific title to do
7 has any responsibility with the condition -- with 7 that?
8 respect to the condition of school facilities after they 8 A, Yes
9 have been planned and built? 9 Q. Whoarethose people?
10 MR. SEFERIAN: Objection. Cdlsfor 10 A. Inmost casesit's the consultant who has the
11 inadmissible legd opinion. Vague and ambiguous asto 11 assigned geographic area. We have also designated two
12 “condition." Vague and ambiguous asto 12 people askind of our environmental specialists so that
13 "responsibility." Callsfor speculation. No 13 they work with the Department of Toxic Substances
14 foundation. 14 Control, the Department of health services, the Air
15 THE WITNESS: The Department of Education has 15 Resources Board, the Department of Pesticide Regulation,
16 nolegal authority regarding the condition of the 16 any other state agency that might get involved in an
17 facilities after they're built. We do assist schoal 17 environmental issue that comes up.
18 didtricts, we assist parents, teachers, studentsin 18 Q. Do you ask the consultants to send you copies
19 resolving issuesif they fed thereisaproblem. We 19 or toinform you about complaints that they receive
20 will function as aresource and areferrd to the 20 about conditions in school districts?
21 agppropriate state agency that has responsibility, if 21 MR. SEFERIAN: Objection. Overly broad. Vague
22 thereisone. 22 and ambiguous as to "complaints.”
23 Q. BY MR.ELIASBERG: Okay. How doyougoabout | 23 THE WITNESS: Depends on the severity.
24 helping districts resolve these issues? 24 Q. BY MR.ELIASBERG: Haveyou given them criteria
25 MR. HERRON: Objection. Calls-- 25 asto how they should figure out what to send to you and
Page 199 Page 201
1 MR. SEFERIAN: Objection. Overly broad. 1 what not to bother you with?
2 THE WITNESS: If we get acomplaint, we will 2 MR. SEFERIAN: Objection. Vague and ambiguous.
3 contact the school district and we will let them know 3 THE WITNESS: Yes, my criteriais no surprises.
4  that we received the complaint. We will try to identify 4 Q. BY MR.ELIASBERG: Canyou explainto mewhat
5 angppropriate state or local agency that has the lega 5 you mean by "no surprises'?
6 authority to deal with that issue, and we will work with 6 A. That meansif somethingisgoing to jump up and
7 the schoal digtrict and that authority to try to resolve 7 bitemein the back, | want to know about it before it
8 theissue 8 happens.
9 Well dso cycle back to the individua who 9 Q. Canyouthink of an example of acomplaint that
10 filed the complaint, make sure that they know that we 10 wasreferred to you that you felt met that criteriafor
11 havelooked into it, what we're doing, if it looks like 11 it needed to cometo you to avoid surprises?
12 it'sbeing resolved, and hopefully it's resolved to 12 MR. HERRON: 'Y ou mean a backbiting complaint?
13 everybody's satisfaction. 13 MR. ELIASBERG: Yes. Let'ssayinthelast
14 Q. BY MR ELIASBERG: Okay. Isthereaprocess-- 14 year.
15 isthere someonein your office who is designated to 15 THEWITNESS: Yes.
16 receive complaintsthat are sent by districts or parents 16 Q. BY MR. ELIASBERG: Andwhat wasthat?
17 or even students concerning school facilities? 17 A. Canyoukind of narrow the focus of the
18 MR. HERRON: Vague and ambiguous. 18 complaint, because | spend alot of my time dealing with
19 MR. SEFERIAN: Objection. Overly broad. 19 complaints.
20 Q. BY MR.ELIASBERG: Have you tapped one 20 Q. Haveyou received any backbiting complaints on
21 particular person, said it's your job to at least do the 21 theissue of overcrowding?
22 initia intake on letters and calls having to do with 22 MR. SEFERIAN: Objection. Vague astotime.
23 complaints and conditions at schools? 23 Overly broad.
24 MR. SEFERIAN: Objection. Overly broad. Vague 24 MR. HERRON: Vague and ambiguous as phrased.
25 and ambiguous asto "complaints.” 25 THE WITNESS: On overcrowding?
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MR. HERRON: Areyou redly looking for an
example of a backbiting-type complaint?

MR. ELIASBERG: Yeah. | wastryingto help
Mr. Brooks by giving him a specific area.

THEWITNESS: Asit relatesto the review of
plans? Because that's where we kind of started out.
Arewe shifting gears now?

MR. ELIASBERG: I'm not focused now on just the
review of complaints, any complaints that your office
may have received about conditions. Let's not focus it
on the review of plans, but on schools that have already
been buiilt.

THE WITNESS: Okay. We received complaints
regarding the presence of toxins on severa sitesin Los
Angeles Unified School District, and what we do iswe
partner with the Department of Health Services, the
Department of Toxic Substance Control, whichever state
agency has the specidized expertise and legd authority
to deal with that issue, and we make sure that we get
back to the complainant and we let them know what the
State is doing to address the issue.

Q. BY MR.ELIASBERG: Forget for aminute whether
it should have been referred to and met the no surprise
criteria, have you -- in the years since you've resumed

your position, have any of your consultants passed on to
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witness' testimony.

THEWITNESS: It relatesto the size of the
schoal sites, to whether or not that school will contain
agymnasium, adequate playground space, alibrary. The
policy addresses dternative ways for the school
digtrict to meet Title 5 by partnering with parks and
recreation, local fitness institutes like 24-Hour
Fitness, anything that can be used as an aternative to
trying to identify 10 acres for an elementary school or
50 acres for ahigh schoal.

Welook at things like -- we've developed a
policy that allows and foldsinto our regulations,
accommodeations for underground parking, multi-level
schoals, playgrounds on the roof, everything that we can
to try to accommodate the needs of the large urban
schooal district, and that policy was developed in
coordination with LA Unified School Didtrict facilities
staff.

Q. BY MR.ELIASBERG: Andwho wastheindividua
who LAUSD hired away from you?

A.  Hisnamewas Ray Godfrey.

Q. Andwhat was histitle when he was working with
you?

A. Hewastechnicaly aretired annuitant -- |

mean, avisiting educator. We have both we have to use
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you acomplaint about overcrowding in any districtsin
the state of California?

MR. SEFERIAN: Objection. Overly broad. Vague
and ambiguous as to "complaint.”

THE WITNESS: We have been working with LA
Unified for probably ayear and ahalf regarding the
overcrowded conditions on their school sites.

We hired an individua to work specifically and
exclusively with LA Unified to help them address their
concerns. They hired that person away fromus, and in
the interim my assistant division director has been
going down to LA Unified about two days aweek for the
last six months helping them address their overcrowded
situation. During that period of time he devel oped what
we cdl an urban school district policy that allows us
to make significant -- apply significant flexibility to
the Title 5 regulations to recognize the particular
problemsthat LA Unified and other large urban districts
havein trying to identify adequate school sitesand
build facilities to meet their student's needs.

Q. BY MR ELIASBERG: Canyou give mesome
examples of -- | think you said Title 5 problems. Can
you give me some examples of what the Title 5 problems
would be?

MR. SEFERIAN: Objection. Misstatesthe
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to augment our staff because we don't have sufficient
permanent staff to meet all of the need.
Q. Andisthe assistant division director you
referred to, isthat Jim Bush?
A. Correct.

(The deposition concluded at 4:48 p.m.)

---000---
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