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% APPEARANCES: 1 Los Angeles, California, Thursday, July 3, 2003
3 For Rlaintiffs :2)) 9:03am.-5:11am.
4 ACLU OF SOUTHERN CALIFORNIA
BY: PETER J. ELIASBERG 4 THOMAS G. DUFFY,
5 %alréag ng Altt%mely § 5 having been previously duly sworn, was examined and
ever oulevar 1Fi .
6 LosAngeIes},/CaIifornia 90026-5752 g testified as follows:
213-977-9500
7 8 EXAMINATION (Resumed)
8 For Defendant: 9 BY MR. ELIASBERG:
9 g;'(v.' EL'-\\(/,\';:,E‘IE ,5" '\SXSIRS 10  Q Good morning, Dr. Duffy.
10 Attormey atLaw S 11 A Good morning.
400 South Hope Street 12 Q Thank you very much for -- not only for
11  LosAngeles, Caifornia 90071-2899 13 agreeing to accommodate us and -- well, | guess we
" 213-430-6000 14 accommodated you too.
13 Also Present: 15 A Youdid. I thank you very much.
14 MARIO MATERAZZI 16 Q But you were the one who had to get on a plane
15 17 and then turn right around and get on in another
16 18 direction. | appreciate you being here.
g 19 I'm going to focus for most of the day on your
19 20 report. There arejust a couple small thingsthat |
20 21 wanted to talk -- well, small/medium things that |
21 22 wanted to talk about that -- one of them we started to
gg 23 tak about on Tuesday. And you had described on
24 24 Tuesday -- and correct meif I'm wrong. 1'm going to --
25 25 | don't -- if I'm miss-describing what we talked about,
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1 then, obviously, you should tell me. 1 outside, private firm that would be assisting the school

2 But you described on Tuesday how AB 1200 2 district, should it not notify the district, board and

3 provided for supervision by County superintendents over 3 superintendent that there's a significant problem.

4 school district budgets; is that right? 4 So those two things, | think -- you go from the

5 A Yes. 5 didtrict to the County to the State, both with the

6 Q And | don't want to go over the relationship 6 County office aswell aswith the auditor. Because the

7  between the County superintendent and the district with 7 audit that the district has done of its finances and its

8 respect to school budgets and school finance again. 8 practicesis sunshined and adopted by the board,

9 What I'm hoping you can help me understand is what role, 9 Dbasicaly approved by the board, as we understand this
10 if any, the State playsin the AB 1200 process beyond 10 document exists, and then that document is filed with
11 the passage of the legislation itself. 11 the State.

12 MS. DAVIS: Vague and ambiguous. 12 BY MR. ELIASBERG:

13 THE WITNESS: Counties were tasked to be -- maybe | 13 Q Doesthe County superintendent review, not only

14  you've used this metaphor -- second set of eyes, and one 14 thedistrict's budget itself, but also the audit

15 of thereasons that that was done was a belief that 15 document or documents?

16 there's expertise there. Counties approve contracts and 16 A They don't haveit -- in my experience and

17 they perform fiscal servicesfor school districts. But 17 knowledge, they don't have any oversight of the audit.

18 this-- | used the word "continuum" before. This 18 They would have potentially had a document that was

19 continuum -- or maybeit'sreally a-- a stacking of 19 filed with the district that the auditor may encounter,

20 oversight emerged because of a problem in California 20 and the auditor did see that the County office had an

21 where adistrict had severe fiscal problems. The County 21 issue. There may be someinformal discussions aswell.

22 was seen to have had some knowledge of that but didn't 22 Q Soam/| correct in understanding, then, that,

23 redlly intervene, at least to the extent of stopping the 23 in€ffect, there are amost -- outside of the district

24 landdide of the problem. 24  itself, there are almost two sets of eyes, to use your

25 So the State has -- and I've never had this 25 metaphor, looking at the district's budget, the auditor
Page 470 Page 472

1 happen, and I've never experienced it, but conceptually, 1 and the County superintendent?

2 the State has an oversight, where the district's budget, 2 A Yes Yes.

3 approved by the County office, means the County office, 3 Q Okay. And| believe you -- because you've

4 should that -- should there be afailure of the 4 discussed the AB 1200 analog, | believe you think it'sa

5 didtrict, isresponsible and accountable in away that 5 good ideato have the County set of eyes doing this

6 it wasn't beforethe failurein the district, and the 6 review; isthat correct?

7 County | mentioned -- and | can't recall -- it wasin 7 A Yes, | do.

8 southern Cdlifornia, but | can't recall the district or 8 Q Doyou aso think it's agood ideato have this

9 the County. 9 other set of eyes, the independent auditor?

10 So thereisthis leveling -- three different 10 A Yes. Theaudit of aschool districtisavery

11 levelsof responsibility and oversight. Tied in with 11 good management tool to give feedback, to find something
12 that istherole of the auditor; that is, the 12 that may have been overlooked, either accidentally or on
13 independent auditor, that is required to audit every 13 purpose. Frequently there's accidental -- everybody

14 school district's genera fund and other funds and the 14 doesn't know every federal law that affects categorical
15 transactionsthat occur. And the role of the auditor is 15 expenditures and, you know, how you deal with

16 toidentify anything that may be materia that would be 16 categorical income. The auditors become specialistsin
17 a--thetermisagoing concern -- agoing concern of 17 that. Or should.

18 theauditor -- of the district being able to end the 18 Q Allright. That'svery helpful, because I'm

19 year in the black. 19 not -- I've never made a budget, even my own household
20 And so the auditor and the County office have a 20 budget. Sol certainly don't know how school districts
21 roleto assist thedistrict in the event that thereisa 21 doit.

22 problem, to identify, notify, document and assist. And 22 I'm till not -- that was -- you gave me alot

23 if the auditor fails, the auditor can lose the ability 23 of information there and it was helpful, but I'm still

24 todo businessin Californiain the school districts. 24 not entirely clear, though, if there's ever a point --

25 Soit'sa-- there'sapenalty for thisindependent, 25 andit may be apoint only in the sort of forced
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1 meltdown, but if there's ever a point where supervision 1 of anew computerized financial tracking system,
2 over thedistrict's budget -- oversight, whatever word 2 whatever it may be, the State is there asthe -- | guess
3 youwant to use -- actually goes up to the State level. 3 theentity that can say, okay, we can step in and welll
4 A Oh, it does. 4 help you make some decisions. It doesn't take over all
5 Q Okay. 5 thedecisions of the district, but with regard to fiscal
6 A Andinthe-- theinstance that | can't recall 6 issuesand expenditures, it's there to assist and
7 exactly the district or the county, there was afailure 7 sometimesto say yesor to say ho. And with athousand
8 atthedidtrict level. The County had had some 8 school digtrictsin California, there have been not very
9 knowledge, or should have had some knowledge. The 9 many of those, in my knowledge. | can't tell you the
10 State, | believe, had to make an emergency 10 number.
11 apportionment, which triggered, | think, in some of the 11 Q But there have been some number, probably
12 experiencesyou had with at least -- | guess part of our 12 small, that have -- where the State has actually had to
13 conversations here, district in this county with the 13 comeinand play asupervisory role?
14 State because of that emergency apportionment then said, | 14 A It'sthetriggering of the emergency
15 weare now in charge of the expenditures in the school 15 apportionment to make sure the school district is able
16 district. And they had atrustee put in place. 16 to keep running.
17 So that connection there of district and some 17 Q Besides-- | think you used alack of expertise
18 failurethere, County, some failure of oversight there, 18 at the County level, perhaps a failure of the County's
19 the State then says, we're the ones looking and the 19 computer monitoring software.
20 County's out of this, which would be an embarrassment 20 Can you think of any other circumstances where
21 for the County superintendent, of course, if that were 21 aState intervention might be appropriate or called
22 tooccur. Andthey -- since AB 1200, anyway, they dont | 22 for?
23 want to have that happen. 23 MS. DAVIS: Vague and ambiguous.
24 Q Soit'sfair to say that probably, in the vast, 24 BY MR. ELIASBERG:
25 vast majority of instances, the oversight really is 25 Q Inthe AB 1200 context.
Page 474 Page 476
1 State-- I'm sorry, County and independent auditor, but 1 A No.
2 thereareat least contemplated by the statute 2 Q | mean, have you ever been aware or do you
3 circumstances where the State may get involved? 3 think State oversight might be appropriate where -- and
4 A Yes 4 | understand -- I'm talking hypothetically. 1'm not
5 Q Okay. Now, do you think that that -- I'm going 5 saying this has happened -- where there almost appears
6 to--if | usethe phrase "double level of oversight" -- 6 tobeacollusive and corrupt relationship between the
7 and by that I'm referring to County, then State, in 7 County superintendent and the districts or the County's
8 certain circumstances -- do you think that that double 8 deliberately laying down on the job?
9 levd of oversight isagood idea? 9 MS. DAVIS: Vague and ambiguous, incomplete
10 A Yes, | do. 10 hypothetical, asked and answered.
11 Q Andwhy isthat? 11 THE WITNESS: | believe what was established with
12 A It goes back to aterm we talked about the 12 the AB 1200 procedures was put in place to make sure
13 other day, and it's accountability. If I'min aschool 13 that kind of thing did not occur.
14 district, I'm accountable, but if there is something 14 BY MR. ELIASBERG:
15 that goeswrong, the pupils of that district, because 15 Q Andwould it be -- what procedure -- | mean,
16 their education depends on the funding that comes into 16 | -- since one of the -- one of the two entities that
17 it, are going to have someone else that's going to be 17 hasinitial responsibility to oversee the district
18 there asabackup should | fail, and God forbid that | 18 budget, if that entity -- and | -- we're talking
19 dothat. But should | do that, there's someone else 19 hypotheticaly here. I'm not saying | have a specific
20 that'sthereto say, look, caution. And that caution 20 example.
21 beginsinformally with areview of abudget that's a 21 A Okay.
22 proposed budget from timeto time, if there'saconcern, | 22 Q Butif there's actually a situation where there
23 and | think we talked about that the other day. 23 isadistrict and County collusion, you know, a bunch of
24 And then should there be afailure at the 24 corrupt people in both places, what AB 1200 procedure
25 County level, say it'salack of expertise, the failure 25 would prevent that?
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1 A The-- 1 toAB 1200? lsn't that right?
2 MS. DAVIS. Same objections. 2 MS. DAVIS: I'mjust going to object to the extent
3 Okay. Go ahead. 3 that would mischaracterize his prior testimony.
4 THE WITNESS: The independent auditor isthere,and | 4 BY MR. ELIASBERG:
5 they are serious about their job. 5 Q | don't want to do that. | want to understand
6 BY MR. ELIASBERG: 6 your testimony.
7 Q Isone of the reasons they're serious because, 7 A And you said County supervisor. You mean
8 if they fail to detect thiskind of thing, they'll lose 8 County superintendent.
9 their license or their ability to continue to work as 9 Q | meant County superintendent, yes. They'rea
10 independent auditors? 10 totally different entity.
11 A That may bethere. My hope in auditors that 11 A Yes. What I think you're asking meis-- and
12 I've worked with was that they were highly trained 12 maybel'm -- maybe| don't have it clear, that these
13 professionals who were looking out for the district 13 three recommendations are built upon an established
14  because that was their job. 14 practice that has been successful, which is AB 1200, for
15 Q | wasn't suggesting that their only motivation -- 15 the genera fund of the school district.
16 A | know. 16 And we're suggesting in these recommendations
17 Q -- wassdf-interest. 17 that, since that has worked, practices that work in
18 A | know. 18 schools at other locations we know can be replicated.
19 Q But that could be motivation a so, right? 19 Sowe're suggesting areplication of that with regard to
20 A Yes. Yes. 20 dealing with schoal issues -- excuse me, school facility
21 Q Now, the other day | -- you analogized the 21 issues, because those can be, in the end, brought to at
22 proposed County supervisor's oversight of school 22 least an estimated cost, and AB 1200 is based upon
23 facilitiesissues set forth in Recommendations -- | 23 revenue and expenditures and managing those. And that's
24 believeit's5-5 -- well, 5-4, 5-5 and 5-6 in the master 24 why we're suggesting revenues, expenditures managing on
25 plan. Andfed freeto, you know, check to make sure 25 thefacilities side of those.
Page 478 Page 480
1 that I've got the right numbers. 1 Q Andwhenyou -- | believe you used the phrase
2 A What pages? 2 "we" or "we recommend.”
3 MS. DAVIS: 44 -- 3 A Yes.
4 MR. ELIASBERG: Startsat 44 and then -- there's 4 Q "Wearerecommending.”
5 oneeach page. So 5-4, 5-5 and 5-6. 5 And by that do | understand you to mean that
6 MS. DAVIS: | didn't catch the beginning of your -- 6 the members of the facilities and finance working group?
7 MR. ELIASBERG: Sure. 7 A Yes
8 MS. DAVIS: Did you finish your question? 8 Q Butam | aso correct that you support that
9 MR. ELIASBERG: No, I'd be happy to -- 9 recommendation?
10 MS. DAVIS: Okay. 10 A Yes. Intermsof -- there are some parts of
11 MR. ELIASBERG: I'd be happy to -- it'sactualy a 11 thisthat | didn't personally support. The concept of
12 predicate to aquestion, but -- 12 let's usethis model becauseit's been, not a model, but
13 MS. DAVIS: Okay. 13 aworkable practicein assisting, and | do support that
14 MR. ELIASBERG: Once Dr. Duffy'shad achanceto | 14 idea
15 look at thoserec's, I'll repeat the question. 15 Q Okay. Andjust soI'm clear -- because |'ve
16 MS. DAVIS: Okay. 16 heardthat. | just want to make sure that -- isit fair
17 BY MR. ELIASBERG: 17 tosay that Recommendations 5-4, 5-5 and 5-6 -- as
18 Q If youwould just ook at 5-4, 5-5 and 5-6. 18 opposed to the inventory recommendation or the finance
19 A (Witness reviews documents.) 19 model that's also set forth in here, that 5-4, 5-5 and
20 Oh, yes. Okay. 20 5-6 arekind of the heart of this attempt to replicate
21 Q Aml| correct that the other day you anal ogized 21 theAB 1200 --
22 the proposed County supervisor's oversight of school 22 A Yes.
23 facilitiesissues -- not talking about budget now, but 23 Q -- modd?
24 school facilitiesissues set forth in Recommendations 24 MS. DAVIS: Vague and ambiguous.
25 5-4,5-5and 5-6 in thisfacilities master plan document 25 BY MR. ELIASBERG:
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1 Q Allright. 1 Q Exactly. And | wasnot, like, putting thosein
2 THE WITNESS: I'm sorry. 2 order with technical assistance last. | wasn't
3 MS. DAVIS: That'sokay. You're anticipating him. 3 suggesting that that was the least important or the last
4 BY MR. ELIASBERG: 4 step that would be taken. | just laid all three of them
5 Q Now, given that, we talked yesterday in 5 out. But | think we're on the same page.
6 detail -- and | don't intend to go over it again -- 6 So asl said, | don't -- | just wanted to make
7 about how in the facilities area, as opposed to the 7 surethat | understood what role you saw the County
8 budgeting area, you would -- you see County 8 playing. Sonow I'mgoing -- and | think | do -- when
9 superintendents playing a supervisory role, correct? | 9 wetaked about it yesterday.
10 mean, we discussed that yesterday. That'sall I'm 10 What | want to ask now is: Under this AB 1200
11 asking. 11 anaog in the school facilities context, do you think
12 A Yeah. Andl seeitasa-- 12 that there would ever be arole for the State to play in
13 Q A technical -- actually, let me -- because | 13 providing technical assistance, supervision and
14 want to make sure | -- let me step back. 14 monitoring?
15 | understood you -- and I'm not going to go 15 MS. DAVIS: Vague and ambiguous, calls for
16 through in any detail at al. 1'm barely going to touch 16 speculation.
17 onwhat we talked about yesterday. 17 THE WITNESS: | believe that there would need to be
18 But what | understand we talked about yesterday 18 arole. Wedid have some discussions of that in the
19 wasyou saw the County superintendents, if your 19 master plan committee. It's something that I've
20 recommendations were to be adopted, playing arole of 20 probably thought about away from the committee during
21 supervision, monitoring and providing technical 21 thetime when we were working. 1'm not sure how that
22 assistance; isthat correct? 22 would dl fit into this.
23 MS. DAVIS: I'm going to object to the extent that 23 But in that, atrustee is placed in a school
24  mischaracterizes Dr. Duffy's testimony. 24 digtrict, if thereisafiscal failure, because of an
25 THE WITNESS: | would maybe reversethe order of | 25 emergency apportionment, in essence, the State saying
Page 482 Page 484
1 what you said there. Providing technical assistance, 1 you'reasking usfor more money, therefore, we want to
2 because that's what counties do, in other areas where 2 help you make decisions, | think using the kind of model
3 districts, particularly smaller districts, don't have 3 of theimplementation committee to say how do we best
4 theexpertise. Providing that assistance, if they 4 make that work would be away to ferret out that best
5 could, monitoring, which is part of the heart of the AB 5 kind of aplan.
6 1200 idea. 6 But in the end, the State hasto provide
7 The supervisory part really hasto do with are 7 additional dollars, asit would under the general fund
8 you -- are you meeting the test or are you not meeting 8 failure. Those additional dollars may have an
9 thetest with regard to the model of AB 1200. In 9 attachment to them which says the State has the ability,
10 essence, have you donethis -- have you doneit -- have | 10 the authority, to appoint someone like a trustee to
11 you met the standards and criteria. 11 identify two or three or four or five specialists who
12 And since every target is not necessarily going 12 may comein and make an assessment and help with the
13 to be hit and reached at every moment at every time, 13 planning. So that there be some positive intervention
14 that there'sthis -- you know, supervisory is not Big 14 onthe part of the State to help the district get back
15 Brother on the school district. It'sthere to make sure 15 ontrackif it hasfailed.
16 that the district stays within these parameters set 16 But I'm not sure how all that works out, but as
17 forthin AB 1200. And that'stheway | conceptualize 17 aconcept -- again, trying to keep track with what --
18 it. 18 replicating something that has worked, the AB 1200
19 So the technical assistance, the monitoring 19 model, that some piece where the State would have an --
20 that'sthere, that part of that is support and help, and 20 anintervention of some kind makes some sense. And |
21 thenyes, thereisarolethat's a hard-and-fast role. 21 should qualify that to say that there should be ahigh
22 Wedon't want to have school districts fail, and that's 22 level of expertise on the part of that individual team
23 part of the AB 1200 piece. 23 that would assist the district.
24 Did | answer what you were asking? 24 BY MR. ELIASBERG:
25 BY MR. ELIASBERG: 25 Q Soisitfair to say if they show up and say,
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1 I'mfrom the Government. I'm hereto help you, they 1 kind of acertification.
2 should be able to actually help you? 2 To become a City Council person or board of
3 A They should have the credentials to do that, 3 education member, you don't need any certification. You
4 yes. 4 justrun, andif you're elected, you're elected. That
5 Q To the extent you've thought about it, have you 5 doesn't give you the mantle of knowledge and
6 thought it -- what kind of credentials, what type of 6 experience. And that was part of what | was suggesting
7 credentials or expertise would that person or persons 7 needed to be changed under the proposal. The proposal
8 needto have? 8 didn't go anywhere, but -- that -- to answer your
9 MS. DAVIS: Callsfor speculation. 9 question, | did give some thought during that time as to
10 BY MR. ELIASBERG: 10 what kind of abody, if there was a body, you know, who
11 Q Well, let me ask you this. Have you thought 11 should beinvolved in that.
12 about that question? Have you said to yourself, you 12 Q Sometimesto get elected, the fewer credentials
13 know, | -- let me think about what somebody from the 13 the better, but you don't need to respond to that,
14 State or someone appointed by the State would need to 14 because | know you work with politicians.
15 bring to the tableif they were to play that role? 15 A Whom | like and enjoy.
16 MS. DAVIS: Same objection. 16 Q Fair enough.
17 THE WITNESS: Wédll, in the hypothetical of a 17 | think you said someone who would be an expert
18 responseto apiece of legidation -- it was two years 18 inthe assessment of buildings or have expert in the
19 ago where something was proposed, and in respondingto | 19 assessment of buildings.
20 that, because the proposal was a -- something called a 20 What do you mean by assessment of buildings?
21 construction authority and identifying six or seven 21 A Structural engineers and architects, in my
22 people, | identified to the author of the legislation 22 experience, have the ability to ook at buildings and
23 that | thought six or seven rolesidentified -- or 23 building components and make certain judgments about
24 competenciesidentified there were really wrong, that 24  need.
25 there should be someone who is highly competent in 25 There are some architects that specializein
Page 486 Page 488
1 facility planning, someone's highly competent in making 1 dealing with old buildings. | worked with one a number
2 assessments of buildings and designing buildings, 2 of yearsago when | was at the County office, helping
3 someone that understands finance of school facilities 3 school districts out, who were looking at the
4 and others. 4 modernization program. So having the ability to assess
5 Not politicians, and that was -- that was the 5 what exists and to make a comparison to what is desired
6 bottom line for me with regard to responding to the 6 andtry to bridge that gap with an estimate of cost, and
7 author of the proposed legidation. 7 architects can do that.
8 BY MR. ELIASBERG: 8 Structural engineers provide atremendous
9 Q Do you happen to remember a bill number or a 9 resourcein being ableto look at the safety of a
10 bill author? 10 building relative to its age and the seismic forces that
11 A | don't remember. The author was Jackie 11 may bein and around those buildings and schools and to
12 Goldberg. 12 beableto give, basically, an opinion of what may be
13 Q Do you remember that -- did the bill have 13 needed to maintain the building, and | mean maintain in
14 specific sort of names of people or did it have -- did 14  termsof keep it functioning over time or make
15 it have six or seven positions that would be part of 15 assessments of what you should build in an area that may
16 this construction authority? 16 have some soilsissues or others.
17 A City Council members-- | can't remember if 17 Q And do you think architects and structural
18 there were -- to be board members. But | really read it 18 engineers are also people who have expertise in planning
19 asthose who redly were elected and were not 19 facilities?
20 necessarily competent to assist in planning and making 20 A Sometimesthey do. Architects-- thereare
21 decisions. 21 some very good planners who -- | mean, very good
22 To be elected you don't need credentials. 22 architects who are planners.
23 Unlessyou're running for the County superintendent of 23 Q But arethere aso other people who have
24 schools office, and then you do. That's the only one 24 expertisein planning --
25 that | remember in Californiathat you really need any 25 A Yes.
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1 Q -- who are not architects or structural 1 BY MR.ELIASBERG:
2 engineers? 2 Q [If I made my question worse, you can answer the
3 A Yes 3 firstone. | wastrying to be clearer, but --
4 MS. DAVIS: Vague and ambiguous. 4 A Thebody -- if the question is what about the
5 BY MR. ELIASBERG: 5 implementation committee generates that kind of response
6 Q Who -- | mean, isthere aparticular job title 6 inme, the recognition that, however it has occurred
7 or license of -- that someone has in order to have 7 over time, there is remaining a substantial amount of
8 expertisein planning? 8 experience and knowledge and interest when dealing with
9 MS. DAVIS: Vague and ambiguous. 9 policy matters that become practical operational
10 BY MR. ELIASBERG: 10 proceduresif those that are doing it at the local level
11 Q I'mtalking school facilities particularly. 11 andthosethat areinvolved in -- whether it's assisting
12 A Yes 12 by financing and funding or those that are involved in
13 MS. DAVIS: Same objection. 13 trying to make sure that precious resources are managed.
14 THE WITNESS: | don't think there's any license, 14 And sometimesiif there's supervision, that when
15 and | don't think there's any credential. Experience 15 those people meet on the same plain -- it's not top
16 that may be gained in doing. Thereare-- you're 16 down, but the top down/bottom up kind of deal that |
17 probably aware of this. There are some institutions 17 taked about the other day, that sorting through how do
18 that provide a certificatein facilities planning. I've 18 we get this done and how do we get it done efficiently
19 never gone through any of those. Soit's probably a 19 and makeit work is morelikely to happen.
20 combination of interest, experience and maybe some | 20 It's my experience that it does happen and it
21 training. 21  has happened. That body has been in place since October
22 Learning from those that do, learning from 22 of 1986, and has solved a number of issuesand isrelied
23 other professionalsiswhat typically happensin 23 upon by State Allocation Board fairly heavily. But the
24 education, and I'm sure it happens in other fields. 24 success there, you know, iswhat | believeis -- that we
25 BY MR. ELIASBERG: 25 can experience.
Page 490 Page 492
1 Q Let mejust ask one last brief series of 1 And there's another piece that's important
2 questionson this AB 1200 analog. 2 here, and that is the buy-in. If you don't have locals
3 Am | correct in understanding that -- well -- 3 buying into what the State's attempting to do, then they
4 yeah, am| correct in understanding that it's your 4 may not be doing what the State is wanting them to do,
5 position that, in order to design or figure out what the 5 interpreting State guidelines or directives. May be
6 Staterole should bein aproposed AB 1200 analog, that 6 something that takes them in a different direction at
7 agroup like the implementation committee would be the 7 theloca level.
8 appropriate body to determine what the State role should 8 When you get the buy-in locally and you get the
9 be? 9 buy-in from the State that the local's going to make
10 MS. DAVIS: Vague and -- 10 thishappen, there'sa-- | think there's an energy
11 THE WITNESS: Yes. 11 there and there's a power there. We had this
12 MS. DAVIS: -- ambiguous. 12 agreement. Wedid this. You know, at the table. And
13 THE WITNESS: | believe that the outcome fromthat | 13 thosekinds of terms are used.
14 kind of deliberation would be one that was geared for 14 Q Soam| correct in understanding that the
15 success. 15 implementation committee includes both local school
16 BY MR. ELIASBERG: 16 facilities-- and by local | mean local districts
17 Q Andwhy isthat, that the outcome would be 17 school facilities practitioners as well as State
18 geared for success -- the outcome from deliberation in 18 officials?
19 that body? 19 A Yes
20 A (No audible response) 20 Q Any other group of people --
21 Q Let meask the question dlightly different. 21 A Yes. Yes, indeed, there are.
22 A Okay. 22 Q Andl just-- and | don't -- but we're getting
23 Q What isit about that body that gives you 23 alittle bit of the -- you understand where I'm going,
24 confidence that the outcome would be a positive one? 24 and so you finish my sentence.
25 MS. DAVIS: Vague and ambiguous. 25 A Sorry.
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1 Q Andit'sokay. Itjust makesit hard for the 1 Q -- developersand others.
2 court reporter. 2 A Yes
3 A The development community has been interested 3 Q SolI'mtrying to understand if it'sawaysa
4 inschool facilities areas since the late 1970s. Became 4 school district official.
5 ever moreinterested in the mid '80s and have been 5 A Yes. Yes, it hasbeen.
6 represented on the implementation committee since the 6 Q And does C.A.S.H. have one appointee or more
7 very first timeit met in 1986 in October, and they're 7 thanone?
8 dtill there. That's basically the residential 8 A One
9 developersin Cdifornia. 9 Q Arethere ever parent representatives or have
10 Q Arethere-- let me ask you this. Isthe 10 there ever been parent representatives?
11 membership -- isit an elected membership of the 11 A They may al be parents.
12 committeeor isit appointed or -- 12 Q But | mean -- you know, their quaification is
13 A It's-- the committee is a grouping of 13 not being appointed by one of these groups, but --
14 representatives of organizations. The organization 14 A No.
15 appoints a person, who then sits on the committee. So 15 Q --just aparent.
16 the CdiforniaBuilding Industry Association has 16 A No.
17 appointed a particular person. 17 Q Any representatives of teachers or teachers
18 Q What are the other organizations that have 18 unions?
19 appointed people? 19 A No.
20 A TheC.A.SH. organization, California 20 Q | gather that you don't consider the AB 1200
21 Association of School Business Officials, CASBO, Small | 21 process to be atop-down governance process; is that
22 School Districts Association, the County offices, an 22 correct?
23 international group called the Council of Educational 23 A Initialy I did.
24  Facilities Planner, CEFPI. | mentioned CBIA, or it 24 Q And why did you think initially that it was?
25 could actually be another developer group, but | believe 25 A Probably the way it was done, the way it was
Page 494 Page 496
1 itisCBIA. 1 sweptin.
2 Q Youjust -- aminute ago you mentioned Cal -- 2 Q And what do you mean by the way it was swept in?
3 thisisnot asecond group -- 3 A Therewasafailurein acounty and a school
4 A Thesameone. 4 digtrict that | can't identify for you, but | can recall
5 Q Okay. 5 and, as sometimes happensin Sacramento, there was a bit
6 A CBIA isCdliforniaBuilding Industry 6 of astir. And so it appeared to be -- begin as
7 Association. 7 something that was punitive.
8 A new appointee is representing organized labor 8 Theway that it has worked out, though, the way
9 for the construction tradesin California. The 9 that we as practitioners worked the school districts and
10 Department of Financeis represented there. The 10 County offices, it became something that was not top
11 Cadifornia Department of Education is represented 11 down. The State basically stepped back and said -- I'm
12 there. The officesof State architect, DSA, Division of 12 assuming they said -- work out the details.
13 State Architect is represented there, and the Office of 13 But the standards and criteria that we've
14 Public School Construction and State Allocation Board | 14 talked about are common. The requirement of the
15 arerepresented there. 15 auditor's there; the requirement that the district,
16 Q Who'sthe CDE -- currently the CDE appointee? | 16 threetimesthroughout its year, identify whether or not
17 A It'sjust changing, so | can't tell you. It 17 it will be solvent toward the end, all those things have
18 wasJim Bush. 18 worked to be, not top down, but local practices that
19 Q Isit C.A.S.H.'spractice to appoint a person 19 have merit.
20 whoworksin facilities at alocal school district? 20 Q And when you say the standards are common, do
21 A Yes 21 you mean that they apply to all school districts?
22 Q No, I'mjust trying to understand. Because you 22 A All school digtricts, basically, use the
23 had previously told methat C.A.S.H. has memberswho | 23 standardsand criteriaas a means of comparison.
24 ae-- 24 Q Werethe practices that you talked about -- for
25 A Oh. 25 example, district reports three times a year whether
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1 it'ssolvent or not -- isthat set forth in statute or 1 But the auditor was known and, therefore, like,
2 regulation, or isthat apractice that's devel oped? 2 it'snot somebody coming top down, but somebody there to
3 A It'sarequirement. | can't remember if it'sa 3 assist us. | had apractice of saying to the board of
4 dtatute or regulation, but it arequirement. And 4 education, the audit is agood thing. It's a management
5 there'satime frame for each of those. Soit's not you 5 tool. It helps me understand what's happening in the
6 haveto do thison October 15th, but you know, during 6 districtif | miss something, if | don't see something,
7 thistime frame, you make areport to the board, the 7 or another manager doesn't see something.
8 board takesan action. Soit's -- it's a requirement; 8 Q Sol certainly see how the presence of the
9 it'snot, gee, well, you may do this. 9 auditor as an employee or somebody appointed by the
10 Q Isancther reason -- well, let me-- I'm 10 district --
11 understanding that you do not now consider AB 1200 -- | 11 A Not an employes, right.
12 the AB 1200 process to be top down; isthat correct? 12 Q But somebody hired by the district takes away
13 A Yes 13 any top down -- or would make you conclude that they're
14 Q Isanother reason that you don't -- well, are 14 not top down.
15 there other reasons besides the ones you've already 15 But there was also supervision by the County;
16 mentioned that you -- that are the basis for your 16 isn'tthere?
17 opinion that it is not now top down? 17 A Yes.
18 A Well, what I'm recalling is there were a series 18 Q Butisit because -- isthe fact that it's the
19 of piecesof legidation that -- and that sometimes 19 County rather than the State part of the reason that has
20 happenswhen there's a perceived crisisor areal crisis 20 the-- another level of initial review part of the --
21 andto create afix. What became law and the practices | 21 A No.
22 that ensued from that really wasn't top down. It's 22 Q Let mefinish my question.
23 let'sgive you some guidelines and some help, but let 23 MS. DAVIS: Yeah, let him finish.
24 you do your job. 24 BY MR. ELIASBERG:
25 And it could have gone in a different 25 Q Because I'm not -- and your answer may be no.
Page 498 Page 500
1 direction, but there were enough people that were there 1 I'm just -- what I'm trying to understand is --
2 lobbying or doing whatever they were doing at thetime | 2 isit aso true that one of the bases for your current
3 that kept the top down from happening. 3 conclusion that thisis not top down that the other
4 Q Isthefact that theinitial levels of review 4 initial level of review beyond the auditor is through
5 and assistance are through the County offices and the 5 the County rather than the State?
6 independent auditor as opposed to the State -- is that 6 A No.
7 another reason why you think that it's not top down? 7 Q Andwhy isthat?
8 A Wadll, yes. Becauseitisn't. Theauditor is 8 MS. DAVIS: Vague and ambiguous.
9 therein the district, and the auditor has specialized 9 THE WITNESS: Yes, it isanother level of
10 knowledge, expertise, and typically they'rein a 10 governance, but the County superintendent cannot direct
11 district for aperiod of three or four years. There'sa 11 thedistrict superintendent asto what to do. The
12 contract; they get to know the district. Districts will 12 County board has no authority over adistrict board.
13 change auditors from timeto time, but it'sagood idea 13 The County superintendent has the ability to say, | have
14 to have an auditor there for awhile to get to know what | 14 trouble with this budget that you've prepared that you
15 thedistrict's about. 15 aretaking to your board, going to adopt. Or | have
16 State comesin -- | don't have any experience 16 trouble with the collective bargaining agreement that
17 with the State coming in and doing anything like that, 17 you're proposing to adopt, because | don't think you can
18 but you know, here, you got a problem, let metell you 18 affordthis.
19 how tofix it, and they leave. The auditor -- | would 19 So they have that ability to say, | have a
20 cal -- if there was something that | thought waswrong, | 20 concern. But in the end they have the ability to say,
21 | would cal the auditor and say, something doesn't 21 I'm not going to approve that budget, and you may go
22 appear to beright. 1'd like you to come look at this. 22 above me and seek some other kind of intervention, and |
23 They knew thedistrict. They knew people. If the 23 can't tell you what that would be through the State, but
24 auditor walked in, people may say, oh, there may be a 24 there may be a practice there.
25 problem here. What's going on? 25 So what I'm saying isthat thereisn't a
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1 control, such as the State has to say, we're going to 1 Let me talk about top down in a broader sense.
2 shut off asupply of funds or do whatever else we're 2 | wastryingto talk about it in just this AB 1200
3 goingtodototry to get you to get into line. The 3 concept, but | want to try to seeif | can get from you
4 County office has the ability to say, | have the ability 4 the components -- or what is your understanding of the
5 tosay yesor no to your budget, but before that even 5 phrase "top-down governance"?
6 happens, we can discuss all these things. 6 A Your phrase earlier, I'm here from the
7 And the County superintendent can't say, by the 7 Government. I'm hereto help you. I'm here from the
8 way, you can't make that purchase; you can't hire that 8 Government. I'm here to demand this from you. We
9 teacher; you can't make this expenditure, but they can 9 haven't considered all the factorsin how you operate
10 say, wedo not approve your budget if in the end there | 10 your programs or the circumstances. We have an idea and
11 isalack of agreement, if there had been a problem. 11 we're going to impose the idea on you, and you really
12 So the working relationship, once you're 12 don't have anything to say about it, or very little.
13 there -- and I've been there -- is not atop-down 13 Q Soisitfair to say that it's not simply the
14 relationship. Counties want districtsto succeed, and | | 14 fact that it might be some higher level of government,
15 believethat. So they'll work to help them. 15 inthe sense of County above the district or State above
16 BY MR. ELIASBERG: 16 thedistrict, but it's the way that the -- that this
17 Q Appreciate that. | think, though, that maybe 17 other body of government imposesits will on the lower
18 I'm not being clear asto my questions. 18 level of government? That's what top down is, from your
19 A Can wetake abreak? 19 point of view?
20 Q Wesurecan. 20 MS. DAVIS: I'm going to object to the extent that
21 A Okay. 21 mischaracterizes his prior testimony.
22 Q Anytimeyou cal for abreak, you can take 22 THE WITNESS: That it's the State, without any
23 one. 23 consideration, adopting legislation that requires
24 (Brief recess taken.) 24  certain actions of aschool district or other entity,
25 BY MR. ELIASBERG: 25 imposesitswill upon them without understanding all of
Page 502 Page 504
1 Q Letmecomeat it adifferent way, because | 1 theconsequences. That'swhat | would refer to astop
2 don'tthink | was being clear before. Let me just ask 2 down.
3 youasimple question. 3 And that may happen within a school district,
4 What are the consequences, if any, if the 4 from the superintendent level down through a school, or
5 County superintendent says to the district, you know, 5 through programs that may include food service or
6 we'vetaked, wevetried to work this out, but | can't 6 maintenance. And | guess at the core isan ignoring of
7 approve this budget, there's a huge problem with it? 7 real circumstances and real impacts that may in fact
8 MS. DAVIS: Vague and ambiguous, assumes facts not 8 intrude upon the mission of the entity. The mission is
9 inevidence, calsfor speculation. 9 thenin some way shunted, that the missioniis
10 THE WITNESS: What | believe would occur is that 10 interrupted because of that top-down action.
11 thedistrict superintendent would have to go back and 11 BY MR. ELIASBERG:
12 work through that budget, understanding what the 12 Q And]I think -- | think I'm fully on board with
13 concerns were of the County superintendent -- County 13 you, in the sense of understanding. | just want to make
14 superintendent typically working through their 14 sure.
15 businessperson who works on budgets -- and reestablisha | 15 Isit also fair to say that a process that the
16 budget for aplan of expenditures and income that it 16 adoption of -- even if they are requirements, if they
17 takes back to the board for reconsideration and 17 are adopted through a process such as used in the
18 readoption. 18 implementation committee, that that is likely to prevent
19 BY MR. ELIASBERG: 19 thetop-down problem that you just described?
20 Q So dthough the practiceis that the County 20 A Yes--
21 superintendent does alot of informal work working with 21 MS. DAVIS: Mischaracterizes prior testimony, vague
22 thedigtrict, they do have at some point some 22 and ambiguous.
23 enforcement authority over the district; don't they? 23 BY MR. ELIASBERG:
24 A Yes. 24 Q Not my intention. | want to understand your
25 Q Okay. That was my confusion. 25 testimony, not mischaracterizeit.
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1 A Yeah, the -- a the core iswhat's the mission 1 Q Do you support that goal?
2 andiswhat this -- whatever isimposed, is that going 2 A No.
3 tointerfere with, interrupt that mission, because 3 Q Andwhy not?
4 there'sno consideration for really what goes on at that 4 A | don't think it's workable.
5 locd level. 5 Q Andwhat about the goal is not workable?
6 Q Sotojust usealittle bit more of a specific 6 A The assumption hereis that the State's general
7 example from what we've talked about previoudly, in 7 fund would be used to provide this annual per-pupil
8 Recommendation 5.4 there's a discussion about 8 dlocation. A further assumption isthat, with the
9 establishing clear, concise and workable standards, 9 remova of the annual debt repayments that are within
10 characteristic of good facilities -- let's just simplify 10 thegenera fund, would free up dollarsin the future.
11 it 11 Soinstead of repaying debt and setting aside money in
12 A Yes 12 the general fund to repay that debt, you use those
13 Q Isitfairto say that if that processis done 13 dollarsto apportion to school districtsin some
14 through a partnership or cooperation between local 14  per-pupil manner.
15 schooal digtrict officials and State officials, that 15 The fact that the State's general fund is
16 that, inyour opinion, is-- removes -- islikely to 16 dependent upon the economy, that the general fund will
17 remove the problems associated with top-down 17 grow or diminish and the impact upon the regular K-12
18 governance? 18 operational programs -- abeit there is a Proposition 98
19 MS. DAVIS: Vague and ambiguous, callsfor 19 qguarantee, that guaranteeis sort of a qualified
20 speculation. 20 guarantee, you know, with certain slippage back and
21 THEWITNESS: Yes. 21 forth. Thisisoutside Prop 98. There's no guarantee
22 BY MR. ELIASBERG: 22 here.
23 Q Okay. Wetaked at great detail -- and | don't 23 And this assumes that at some point in time the
24 see, redly, that there's any likelihood that we'll need 24 State would move away from bond funding and move into
25 to go back through any of the discussion of this AB 1200 | 25 thiskind of funding, and | seethat as very unwise and
Page 506 Page 508
1 analog and the standards and the County models. We 1 basically causing afailure of facility financing at
2 redlly didn't talk about funding yesterday, and | want 2 sometimein the future.
3 totry todo that, but I'm going to try to do it 3 Q Isthereason you think it's unwise for the
4  relatively briefly. 4 reasons with -- the reasons you sat out above; for
5 A Okay. 5 example, that the general fund relies on the economy,
6 Q I'mgoingto -- if we could refer to Page 40in 6 there's no guarantee that this money'll be there because
7 the master plan report, which | believeis Exhibit 2. 7 it'snot -- it'snot under Prop 98?7 Those are two of
8 Andif you could, Dr. Duffy, would you refer -- there's 8 thereasonsthat you think it's unwise; is that correct?
9 abold heading that says, "Adeguate Funding" quite 9 A Those are two of the reasons.
10 near -- dAmost at the top of the page. 10 Q And | want to make sure -- are there other
11 A Yes 11 reasonsthat you think it's unwise?
12 Q Doyou seethat? 12 A Yes
13 And then underneath there there's a phrase that 13 Q And what are the others?
14 says-- or sometext that says, "Goal: Provide an 14 A That there is no relationship to need within
15 adequate, stable and reliable source of funding that is 15 the school district and an allocation for each district
16 available when needed and that addresses current and 16 for each pupil in the district.
17 future capital outlay needs." 17 Q Arethere any other reasons you think it's
18 Do you seethat? 18 unwise?
19 A 1do. 19 A | think probably the three mgjor reasons are
20 Q If you'd like to take some time to look at the 20 theoneswejust talked about.
21 context of that statement, fedl free, and then when 21 Q Okay. Arethereany others, evenif they're
22 you've had your chanceto do that, if you would look up, | 22 lessimportant, that you can think of?
23 just to let me know that you're done. 23 A Well, thiskind of goes into the fabric of the
24 A (Witnessreviews documents.) 24 recommendation, but this recommendation collapses new
25 Okay. 25 construction funding, modernization funding and ongoing
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1 maintenance -- or not ongoing maintenance, ongoing major 1 least onebond in every even-numbered year since 1982,
2 maintenance funding. And | think that they could be 2 except onein 1984, sometimestwo. And | think that
3 separated out, so that the idea of the major maintenance 3 that -- we'verelied on that. Andit's not necessarily
4 or minor major maintenance, however we want to separate 4 been adequate, but boy, we've worked to try to increase
5 that out -- that term out, something that potentially -- 5 those numbers every time, you know, so it's been
6 therewould be aneed of providing something that, 6 developmental.
7 should there be a stable source of funds at the State, 7 Q Let mestop you there -- no, I'm sorry, |
8 that each district could expect to have a certain amount 8 don't -- go ahead.
9 of money that it could budget for its schools to 9 A Widll, it'sjust the -- the latter part of the
10 maintain their schools over time. Because everybody's 10 sentence, "for future capital outlay needs."
11 going to have a continuous need to maintain. 11 If this recommendation were to say, let's put a
12 Everybody will not have a continuous need to 12 programin placethat is asort of a major maintenance
13 modernize or a continuous need to build. So I think 13 program which is aqualified deferred maintenance and
14 that thisenvelopesit al, instead of saying well, why 14 something else, and let'stry to have that god, let's
15 don't welook at it as maybe one program, two programs, 15 seeif the general fund can provide that, that's
16 three programs. One need, second kind of need and a 16 something that, although | think it would be difficult,
17 third kind of need. 17 particularly in ayear like thisyear, it's more -- it's
18 Q Sowith respect to the third issue, the last 18 more attainable.
19 issuethat you talked about, not the previous issues, is 19 | think it'sagoal that the people that arein
20 it correct that you might be supportive of this use of 20 Sacramento that make the decisions that are in the
21 genera fund dollars or ensuring the stable source of 21 Legidature and the governor's office that say, you
22 genera fund dollarsif they were sole -- if it were 22 know, that's maybe something we -- we're going to have
23 solely to address the maintenance issues as opposed to 23 to make some tough decisions and say no to others, but
24 major maintenance or modernization and new 24 we could probably make that part of it work.
25 construction? 25 The other part of it, the large amounts needed
Page 510 Page 512
1 MS. DAVIS: Callsfor speculation. 1 for modernization or the large amounts needed for new
2 THE WITNESS: You've characterized it fairly well. 2 construction, no. | don't think that that works.
3 BY MR.ELIASBERG: 3 Q Okay. | think you said | support or | think
4 Q Tell mewherel've got it wrong. 4 it'sagood ideato have an adequate source of funding.
5 A Wadll, it'sthe -- there's a-- there's some 5 Why isit important to have an adequate source
6 connection between the ongoing maintenance and major 6 of funding? Not talking about the details of the
7 maintenance, and there may be some middle ground between | 7  program, just why do you need an adequate source of
8 thetwo. Maybeit's simply definition and maybeit's 8 funding?
9 partly how the -- if those funds were to be there, how 9 MS. DAVIS: Vague and ambiguous.
10 those funds would be managed. 10 THE WITNESS: I'm apractitioner in a school
1 But I think -- I think you have a sense of 11 district, and I'm trying to plan. Knowing that within
12 where my view of these are. 12 some parameters there's going to be a funding source
13 Q Okay. Inanswering theinitial question | 13 guaranteed to me to be able to meet deferred
14 asked with respect to this goal, | had a sense that you 14 maintenance, major maintenance kinds of needs, even
15 were actually asking whether -- you thought that | was 15 recognizing that thereis an ebb and flow, sometimes
16 asking whether you supported the recommendationsin this 16 it'salittle higher, sometimes alittle lower, | can
17 report, and I'm simply asking whether you support the 17 plan out over afive-year period, maybe alonger period
18 general goal of providing an adequate, stable and 18 of time.
19 reliable source of funding that is available when 19 BY MR. ELIASBERG:
20 needed, and that it addresses current and future capital 20 Q Andwhy isit important to be ableto --
21 outlay needs. 21 remember, I'm alayman. I've never run a school
22 A | liketheidea of adequate and stable, and | 22 district or afacilities program. So tell me why it's
23 think reliable and stable are probably synonyms there, 23 important to be able to plan ahead.
24 but providing something that's adequate and stable. 24 A Wadll, there are amyriad of reasons, but |
25 And in my view, bond funding has happened -- at 25 guessat the basic level, that | can take the good
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1 people-- working with the good people that arein 1 money. And they may do it; they may direct the
2 maintenance and identify that we have alist of things 2 superintendent to doit.
3 wewant to get done here, and some of them are more 3 The superintendent says, you know, the
4 expensive than others, but what are the most critical, 4 auditor's going to find this, and I'm going to tell the
5 what are the safety issues. Because we're going to get 5 auditor that it'sthere. Well, we still want thisto
6 thosedone. 6 happen. Some consequence will occur, well, that hasto
7 And we map those out and plan for them and 7 berectified in the future.
8 schedulethem and that's -- you know, that's the way to 8 BY MR.ELIASBERG:
9 operate any entity, but certainly a school district 9 Q Other than the money not being able to be
10 that'sthereto protect the interest of children, safety 10 siphoned off to other competing interests, are there
11 interest and health interest and just can we have a 11 other components to an adequate source of funding?
12 place to make sure school happens. 12 A Well, asyou said, there are amyriad, but at
13 Q Andwhat'stheflip side of that, in the sense 13 thecore, if | know that within a certain range, funds
14 that, if it's difficult to plan, what are the negative 14 will be here over time, then | can begin to correct
15 consequences of that, if any? 15 deficiencies, if | walk into aschool district and |
16 MS. DAVIS: Vague and ambiguous. 16 find them to exist, and know that over a period of time
17 THE WITNESS: WEéll, the consequences are that 17 it will happen.
18 something else does not get done in the school 18 So if the rest of this model becomeslaw, | can
19 district. | wasa practitioner that focused on 19 say, yeah, I've got the five yearsto get it done, which
20 expenditures on the maintenance side within the general | 20 isreally -- you know, there's sort of alinkage here
21 fund and beyond the general fund, because | thought it 21 in-- with these recommendations. That | can find the
22 wasimportant to maintain buildings and have safe 22 problem; | can schedule out resolution of the problem,
23 buildings and to make sure that they wereinviting 23 because | can schedule, anticipating the resources that
24 places, and that's a struggle -- you know, we've talked 24 will be there to deal with those problems.
25 about collective bargaining and the other demands. 25 Q Andif the funding source is adequate, it makes
Page 514 Page 516
1 It'skind of astruggle there, because 1 it much more -- isinadequate, it makes it much more
2 buildings have no voice unlessit's my voice or somebody 2 difficult to do that planning?
3 €ese'sthat's an advocate for them. Teachers and 3 A Yeah, it may take longer. It may mean that |
4 classified employees have voices. The athletic parents 4 have to be creative and do some kind of financing over
5 boosters have voices. Buildings are assumed to be 5 time. It may mean that | have to seek some Federal
6 there, you know, forever, and somebody has to look out 6 fundsthat are out there for, you know, better
7 for those, and they can be forgotten easily. 7 renovation program, if I'm eligible.
8 But if there's a source -- and we know this 8 Q Andwhy isit important that there be a
9 is-- and deferred maintenance is awonderful program 9 dtable-- separate from adequate, why isit important
10 because of that. Thisis-- we get to spend this money 10 that there be a stable source of funding for facilities?
11 only onthiskind of thing. You can't haveit for 11 A It'sfor what we're talking about, that we know
12 sdlaries; you can't haveit for trying to put into a 12 that we can rely upon those. It's a source of funds we
13 sinking fund to build some athletic facility that 13 know iscoming in specifically for these purposes that
14 doesn't need -- | got to maintain what we've got with 14 arenot going to get diverted to something else.
15 thesefunds. You know, there'sa-- there'salock on 15 Q And so the two -- that there's enough and that
16 those. 16 you know that it's coming isinterrelated --
17 BY MR. ELIASBERG: 17 MS. DAVIS: Isthat aquestion?
18 Q Soisinfact part of adequacy of funding for 18 BY MR. ELIASBERG:
19 facilitiesthefact that it's not -- it's not free to be 19 Q [I'mfinishing the question.
20 taken away for use on other competing interests? 20 MS. DAVIS: Okay.
21 MS. DAVIS: Vague and ambiguous. 21 BY MR. ELIASBERG:
22 THE WITNESS: Yes. That it's not something that 22 Q They'reinterrelated, in the sense that they
23 somebody can demand at the bargaining table. It's not 23 dlow you to plan your work and then actually get your
24 something that a board, because it's under pressure from 24 work done?
25 acommunity group, can say we're going to spend that 25 MS. DAVIS: Isthat aquestion?
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1 MR. ELIASBERG: Yes, it'saquestion. 1 Q Other sourcesthat -- I'm not talking about

2 MS. DAVIS: Okay. 2 something that may be piein the sky that --

3 THE WITNESS: Yes. You can plan your work, get the 3 A Red.

4 work done. And the "enough," | just -- you know, it 4 Q -- nobody ever -- yeah, other real sources that

5 just triggered, the "enough.” If you work in a school 5 comeinto the general fund that the school districts

6 district, there is never enough, because the demands are 6 could use to do maintenance work?

7 constant. But the enough of -- I've got alock on these 7 MS. DAVIS: Vague and ambiguous. Callsfor

8 funds because they don't have to go to where there isn't 8 speculation also.

9 enough for something elseis part of the reason why this 9 Go ahead.
10 kind of aproposal exists. 10 THE WITNESS: Okay. I'm remembering a couple
11 BY MR. ELIASBERG: 11 instancesthat --
12 Q Okay. Andjust avery quick question, because 12 BY MR. ELIASBERG:
13 you said something about, as afacility manager or asa 13 Q Widl, I think that's avalid objection, in the
14  superintendent, you were very concerned about 14 sensethat -- let me ask you this.
15 maintenance, to the point that you used funds beyond 15 Are there other sources that you used at any
16 your general fund dollars to do maintenance. 16 timewhile you were administrator in Moorpark?
17 Am | correct that you stated that, in sum or 17 A Yeah, rebate from utility companies when | went
18 substance? 18 into doretrofitsfor lighting to save energy. At one
19 A It may have been in the reverse, but trying to 19 point we had to struggle with the board to keep that
20 make sure that there was a -- struggle with genera 20 money going to maintenance, but we said, wait a minute,
21 fundsthat are never enough and too many demands, but 21 theideacame from maintenance. We want it to go there.
22 trying to make sure that there were funds identified for 22 Q Let meguess. Youwon the battle; didn't you?
23 maintenance, which means people aswell as materialsand | 23 A Yes, | did.
24 getting things done, and if there are other waysto do 24 Q Any other sources that you ever used in the
25 that through other funds, yes. However that may be, but 25 timeyou were -- besides the ones you aready mentioned

Page 518 Page 520

1 thosearevery limited. 1 whileyou were at Moorpark?

2 Q What were the sources, if any, beyond the 2 A Redevelopment agency funds.

3 genera fund? 3 Q Andwhat are redevelopment agency funds?

4 A People don't always know that there are other 4 A Redevelopment agency is ancther governmental

5 entitiesthat exist that assist schools, but in 5 agency that was put in place to try to revitalize

6 Cdiforniayou will commonly find that there are joint 6 decaying parts of citiesor counties, mainly cities.

7 powers agencies, where school districtswork ina 7 School districts have a diversion of some of

8 collaborative that is actually other than a separate 8 thelocal tax dollar when aredevelopment agency is

9 governmental entity, for purposes of liability 9 formed, becauseit puts a cap on what happens with the
10 insurance, for purposes of other kind of insurances. 10 local income from the property taxes at a particular
11 It's a self-funding mechanism, so that instead 11 level. The concept isthat the agency spends money in
12 of giving an insurance company amillion dollars to 12 that blighted area of the community, and then, above
13 insure your buildings, you collaborate with al the 13 thiscap level, any increase, any increments in the tax,
14 districts and the County office and you have an entity 14 go to the redevelopment agency to repay the bonds or
15 that'sthe self-funded insurance entity under JPA 15 other mechanisms that caused them to help to improve
16 statute, the JPA statutein California, and everybody 16 thisareaof the community.
17 contributes money that isareal pool of money, so 17 School districts can get involved in that, and
18 you're sharing risks. You're not spending premiums, at 18 it'sfrequently a struggle, but they can have a portion
19 leastinthislarger amount. You may have premiumsfor | 19 of that tax increment come back to the school district
20 what's known as higher levels of insurance or stacking 20 andusethat. It'stypically identified for capital
21 of insurance. 21 purposes, but it can be expansive, to include library
22 If those funds are not expended because you do 22 books and other things and -- which | think is
23 agood job of maintaining your safety levels at al the 23 important, but that was a mechanism that we utilized and
24 schoals, rebates come back to school districts. Those 24  other districts may be ableto utilize.
25 dollars, | made sure, went into facilities. 25 Q Any other sourcesthat you used in the time
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that you were in Moorpark, other than the ones you
mentioned, and not including general funds, in order to
do maintenance?

A There's something called the Civic Center Act
in California, which means that community groups, Boy
Scouts, Girl Scouts, PTA, can use facilities after hours
when they're not being used for educational purposes.
The assumption isthat thisisacivic center that may
be there for the community.

District by law can charge their actual cost to
these agencies, or these entities. If thereisa
profit-making entity that comesin and wants to use the
school district, say a stadium, the district can charge
them cost, and above that cost. That happened -- not
often. It happened a couple of times.

And we can take those funds, and since they
were generated from use of afacility, put those into
maintenance. Sometimes we -- Hollywood comes to town
and they want to use the facilities for making movies.
We had that happen al'so. And so they're being able to
charge them whatever the cost was plus repairing
anything they destroyed plus an amount over that, then
use that in maintenance as well.

Q Okay. I'mworried you know too much,

Dr. Duffy.
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get down to the foundation of abuilding and create a
new building onthat. But that | think it's a wonderful
program. It's an interest-free loan program, requiring
ten percent of private donation.

The Federal renovation program, | kind of
mentioned that earlier. That's newer than the QZAB
program, Federal renovation program. There's caveatsto
that and qualifiers. But districts have been ableto
tap into that. That's been, really, another wonderful
source of additional revenues.

| haven't seen thisin awhile, but the cities
and, | think, counties have been ableto tap into
Federal block grant funds, and those are typically
limited aswell, but if school districts work with
another entity, like a City, and they have a cooperative
relationship to use a gym or something through some
joint-use model, those dollars could be used. | didn't
actually do that, but understood that and came -- |
don't know, maybe halfway there in such a program in my
experience.

Q Any other mgjor programs that you're aware of?

A No.

Q Youmay not believe this, but I'm not going to
ask you the details of these programs beyond -- except
with one or two small questions beyond the ones you've

PEBowo~vwoudwN ek

NNONNNDN R R R R R R R
OBRWNPOOCONOOUDRWN

Page 522

Any other sources you used beyond the ones
you've already mentioned, and general fund? And let me
put it alittle bit of alimit -- you know, if you got
$2 from a bake sale once --

A No.

Q I'mredly talking something that was real
money.

A Yeah.

| probably have exhausted what | was -- have
there. | don't know if there's anything else | can
think of.

Q Okay. Areyou aware of -- through, let's say,
things that members of C.A.S.H. have told you about
other sources of money -- significant sources of money
that perhaps you weren't able to tap into at Moorpark
but that school districts could use or some school
districts have used for maintenance beyond the sources
you've listed and the general fund?

A Wadll, there's -- it goes beyond maintenance,
but the QZAB program, the Qualified Zone Academy Bond
program -- that's a Federal program. The programis
assumed to provide fundsto be used in an existing
facility to bring it up -- you know, to rehabilitate,
modernize, you know, provide maintenance.

Y ou can be very creative with that and actually
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given me.

Did the district -- with respect to the --
well, I'll do al the Federal programs, but if it
applies to some and not the others, you can sort of say
yes and no.

Are these programs that the districts apply for
or do they go to the State and then the State goes to
the Federal Government on their behalf?

A Both of these the district applies through the
State; the State's the conduit. QZAB aswell asthe
Federal renovation program.

Q Isthe State merely a conduit, or doesit have
some ability to say, well, we want to make sure that
Moorpark gets more and we actually don't think Elk Grove
deserves -- needsiit, so we're going to kind of
apportion the funding that we get?

A There are certain State -- or certain Federal
requirements, but | think there is some discretion that
the State has. | can't articulate what those are, but |
believe that there is certain discretion asto how it
goes out through the state.

Q If youwouldturnto -- let me seeif it's-- |
think it's either the page before or the page after.

Let me find the page, if you can give me a second here.
Page 42, under the block heading that says,
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1 near the bottom, "Allocations and Equity.” 1 know if | thought of it as an adequate supply of funds
2 Actualy, I'm sorry, let me step -- I'm sorry, 2 or whether there were funds that | could accessin the
3 there's something I've forgotten here. 3 timeframethat | needed them because of growth.
4 Y ou've explained to me very thoroughly the 4 But there were three sources of funds. Onel
5 benefit or the need -- the reason that it's necessary to 5 had very little control over, and that was local bonds.
6 have an adequate and a stable source of funding for 6 Onel had some control over, but still there were
7 facilities needs, and | believe you said you thought 7 determinations by others, and those were devel oper fees,
8 reliable and stable to be basically the same thing. So 8 pulling of permits, depending upon the sale of homes.
9 well just keep it at adequate and -- 9 Thethird being the State bond funds.
10 A Okay. 10 And those were the most comfortable -- maybe
11 Q --sable. 11 that's not the right term. Those were the onesthat |
12 Do you think that the current system by which 12 thought were the most reliable for me as a practitioner
13 facilities are funded in the state of Californiatoday 13 working that, is -- there were two bonds in '90, and |
14 isadequate and stable? 14 believed that they were going to be successful, and they
15 MS. DAVIS: Vague and ambiguous. 15 were. They werethere. | think there were two in '92
16 THE WITNESS: If we're talking about today, July 16 aswell.
17 the3rd, 2003, | believe that we have achieved something | 17 So in doing the planning | was doing, my sense
18 that existstoday that didn't exist before, and that, 18 wasthose were the most reliable funds to me that would
19 based upon needs that we talked about the other day, 19 bethere. Those arethere, I'm ready to take them,
20 thereisan adequate supply of funds and aplan for a 20 they'rethere. The other two less so.
21 future bond to continue the provision of adequate funds 21 Q Why did you feel like you had no control or
22 for new construction, modernization and for critically 22 little control over local bonds?
23 overcrowded schoolsin California. 23 A | wasin eastern Ventura County. Eastern
24 | think that's something to be really 24 Ventura County's a more conservative part of Ventura
25 celebrated, because the level of funding and the fact 25 County, not an area where, with the tremendous amount of
Page 526 Page 528
1 that -- you know, we talked about this before, that 1 residential development going on, people would think
2 there are -- two bonds were approved -- never done 2 that they would support bonds. Developers needed to
3 before by the Legidature -- to make sure that that -- 3 provide schools not -- you know, not those that were
4 that there was an adequate supply of funds. So yes, 4 dready there. And that didn't go away. That remained
5 yes, onthat adequacy side. 5 there.
6 Stable, the -- if we werein 1982 and having 6 It was probably still there when I left, my
7 just passed that first bond, would we say bond funding 7 area Butit was-- there was a sense that -- from City
8 isstable? There's no experienceto say it's stable 8 Council through people that | would talk to that, you
9 because it happened once. The fact that it's happened 9 know, why do we need abond? We don't need abond. The
10 inevery even-numbered year and failed only once by a 10 developer needsto pay for the schools.
11 couple of percentage points, | think, isindicative that 11 Q Sodoesthat sentiment transate into the fact
12 bond funding is something that's reliablein 12 that voters-- or &t least there was a concern that
13 Cdifornia | don't think it's automatic; | think it 13 voterswouldn't vote for -- or not enough voters would
14 needsto beworked, but | think that it isreliable. 14 votefor bonds?
15 BY MR. ELIASBERG: 15 A And they didnt.
16 Q What do you mean by you think it needs to be 16 Q Were there attempts during the time you were at
17 worked? 17 Moorpark to pass bonds that failed?
18 A | think that we need to continue to demonstrate 18 A Yes, '90 was one of them.
19 to policy makers and to the public that a need exists. 19 Q Others?
20 Q Isthereany period over the last ten years 20 A I'mtrying to remember the date. | think it
21 whereyou've felt that the system of financing school 21 was'97.
22 facilities through bond funding did not provide adequate | 22 Q | believeyou said, at least with respect to
23 funds? 23 the State bonds, that that was at |east the -- that was
24 A Intheearly 1990s, within the school district 24 themost reliable of the three sources of --
25 where | was the superintendent at that time, | don't 25 A Yes
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1 Q -- money; isthat correct? 1 context?
2 Did you feel that the State bond funds were 2 A Widll, | think what I'm saying is that | worried
3 adequate? 3 that there wouldn't be enough, that, yes, we had two
4 A For the needs that we had and the way the State 4 bonds-- and | can't remember the amount for mod during
5 program had been there, it was really the backbone for 5 thosetimes, but believe me, we're going to take care of
6 Us,yes. 6 alot of mod need here, but we're not out of the woods,
7 Q During that period of time -- and | appreciate 7 aslsaid. There'sgoing to be need for yet another
8 your grounding it in your district and your experience, 8 bondin the future.
9 but I think I've gathered that you didn't just keep your 9 And therefore, we said to districts, it doesn't
10 noseto the ground at your district. 10 matter if you think you can't access the program this
11 Did you ever attempt to -- or did you ever have 11 time, apply anyway. Establish the pipeline for the next
12 an opinion asto whether -- as to the adeguacy of the 12 bond.
13 State bonds for schools across the state of California 13 Q Sowhenyou talk about not out of the woods,
14 or school districts across the state of California? 14 areyou saying that you understood that there were some
15 MS. DAVIS: Vague and ambiguous, calls for 15 districts that would be eligible and that would apply
16 speculation. 16 and yet wouldn't get funded even though you had two
17 THE WITNESS: Did | have a-- I'm not sure -- 17 bonds?
18 BY MR. ELIASBERG: 18 With respect to the '90 bond. 1'm not talking
19 Q I guessI'mtrying to understand -- did you 19 about whether they would be funded at some timein the
20 feel that the State bonds were adeguate for al the 20 futureif therewas afuture bond. But wasit your
21 schoolsin Cdifornia, as opposed to just your 21 understanding that there would be some districts that
22 district? 22 would apply, be eligible and not get funded, at least
23 MS. DAVIS: Same objections. 23 out of the 1990 bonds?
24 THE WITNESS: It'sinteresting going back tryingto | 24 MS. DAVIS: I'm going to object to the extent that
25 go back into my mind at that time, but -- and | was the 25 mischaracterizes testimony.
Page 530 Page 532
1 chairperson for the '90 bonds, both bonds, statewide 1 THE WITNESS: What | think I'm saying to you or
2 chairperson for both bonds. 2 tryingto say to you, if I'm not saying it very well, is
3 Concern | remember having was was there -- and 3 that | knew the money would run out at least by the next
4 | can't remember how much was earmarked for mod, for 4 bond, before the next bond got there, and that we would
5 modernization, but concern that we always need to 5 have apipeline, because that had been the experience.
6 increase the amount of money available for 6 But that that wasn't a bad thing, necessarily, because
7 modernization. That seemed to go so quickly. The fact 7 werelied upon the pipeline to articul ate the need for
8 that in 1990 we had two bonds on the -- | think there 8 that next bond.
9 weretwoin'88, twoin'90 and twoin'92, if I'm 9 BY MR. ELIASBERG:
10 remembering correctly. | thought that having two kind 10 Q Would the possibility of the money running out
11 of remedied that concern that mod money seemed to not be | 11 before the next -- before the next bond -- | understand
12 enough, that it went quickly. 12 that you said there was a benefit, in the sense that it
13 BY MR. ELIASBERG: 13 givesyou asense of what you need the next time around,
14 Q Areyou saying that the fact that there were 14 but are there any negative consequences to that?
15 two bonds, | guess, in 1990, that you concluded that in 15 MS. DAVIS: Vague and ambiguous.
16 fact there were enough because there were two bonds? 16 THE WITNESS: Well, | don't know how negative this
17 A Wiédll, that it would -- that there would be 17 is, depending upon, | guess, how you respond to it. But
18 money that would be there to meet established need and 18 board members are typically laypeople, and | remember
19 some need that hadn't been established. But | knew that 19 hearing from other districts and talking to board
20 we were not out of the woods, certainly. | knew that 20 membersfor other districts, saying there's no State
21 there would be future. We'd gotten to the point of 21 money. You know, what are we going to do? What you
22 recognizing that what we called the pipeline would be 22 needtodoisapply for the State program. But there's
23 established again. 23  no money.
24 Q What was your basis for concluding that there 24 So the concept of the cupboard is bare, woeis
25 was sufficient money to meet needs in the modernization 25 me, as opposed to the cupboard is bare but demonstrating
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1 my need means that the supplier is going to come and 1 risk to seek something and tell the board I'm seeking
2 restock, you know, the cupboard, that took alittle 2 something and | fail?
3 work. It'spart of what | was saying. You need to work 3 And | couldn't really understand that. | mean,
4 it. You need to make sure that people understand that 4 it'shard for meto fathom. Y ou mean you're not?
5 inpublic education, and probably other areas, it's not 5 You're afraid of apersonal failure here? It'snot a
6 simply that something's always going to be there simply 6 persond failure. So hedidn't want to apply.
7 because you have aneed. That you need to -- you need 7 Q Do you know if in the end the district did
8 toworkit. 8 apply?
9 Y ou need to make sure that you articulate needs 9 A | don't know if in the end the district
10 to policy makersthat you -- you know, if I'm aboard 10 actualy had aneed. Later on they did. But he ended
11 member and you're a board member, then I'm not letting 11 up retiring, which was probably a good thing.
12 you worry about, say, well, let's press those that we 12 Can we take another break?
13 haveto pressto make sure that they respond to us. 13 MR. ELIASBERG: Sure.
14 Because who's going to be the voice for the students of 14 (Brief recess taken.)
15 thisdidtrict if it's not going to be the superintendent 15 BY MR. ELIASBERG:
16 and the boards talking to the other elected officials. 16 Q Just another couple quick questions on adequate
17 So | don't know -- you're looking for a 17 and stable funding.
18 downside. There wasworry on the part of board members | 18 | understand that -- | think it's your position
19 and sometimes superintendents say, oh, jeez, money's all 19 that, by and large, the system, at least currently, is
20 gone. Well, yeah, that supply is, but you know, we're 20 adequate and stable, the source of funding.
21 going to make sure there's another supply out there. 21 Are there changes that you would make -- and
22 But you have to help me by applying. 22 I'm not talking about an infusion of a hundred billion
23 Sometimes superintendents and board members are 23 doallars, but are there changes that you think are
24 shortsighted. They don't look beyond today. 24 redistic and workable that you would make to make the
25 BY MR. ELIASBERG: 25 system, either more -- to provide more adequate or more
Page 534 Page 536
1 Q Areyou aware of either superintendents or 1 stablefunding? Let'sjust start with adequate and then
2 facilities administrators, whoever was in charge of 2 well moveto stable.
3 filing the applications, who in fact ignored your advice | 3 MS. DAVIS: Vague and ambiguous, callsfor
4 and said well, there's no money, I'm not filing my 4 speculation, assumes facts not in evidence.
5 application? 5 THE WITNESS: Well, we're already talking about the
6 MS. DAVIS: You'retakingin the 1990 context 6 '06bond. So--whenl say "we," people within the
7 or-- 7 organization | represent, C.A.S.H. organization, talking
8 BY MR. ELIASBERG: 8 about the staffers at -- in the Capitol building. So
9 Q Yeah, inthe 1990 -- 9 that we have to look and plan, we have to look forward
10 A Y ou made me think of somebody, but it wasn't 10 andplan.
11 1990. 11 The additional financing tool that is Prop 39
12 Q Yeah. Let mebroadenit. 12 helpstremendously with this, because the ability to
13 | mean in the sense -- are you aware that -- 13 accessthrough the local bond significant revenues to
14 because you've talked about there being a series of 14 match up with State revenues goes to that adequacy
15 bonds. 15 question. Now, the public has responded very positively
16 A Yes. 16 and the 55 percent vote has been yielding tremendous
17 Q Sol don't think it makes sense to focus on 17 results.
18 1990. I'm looking generally for a concept. 18 So those two things, planning for the -- you
19 Areyou aware of any time that you've been 19 know, not looking beyond '04, but that does exist, and
20 following school facility issuesin Californiawhere a 20 that's going to be there, but planning for '06 and
21 didtrict or districts has said, well, I'm not bothering 21 recognizing that we have to have districts continue to
22 applying; the cupboard's bare? 22 talk about what they've done with the 55 percent votes,
23 A WEell, you made me think of asuperintendent -- | 23 kinds of things they've taken care of, kinds of things
24 | wasn't asuperintendent at thetime -- that | had a 24  they aretaking care of, places that hadn't had local
25 discussion with, and it was afactor of do | risk? Do | 25 bondsfor, you know, decades, having those now be able
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1 tomatch up with State funds, al that, | think goesto 1 analog would work would be for -- would County

2 that question. 2 superintendents | etting districts know that this might

3 And | don't know, maybe | didn't answer your 3 beoneway to get more funding -- is that the kind of

4 question adequately. 4 technical assistance you are thinking of ?

5 BY MR. ELIASBERG: 5 MS. DAVIS: Vague and ambiguous.

6 Q No, you talked about things that you think -- 6 THE WITNESS: Yes. That kind of technical

7 future-looking things or things that will help in the 7 assistance would be one part of it.

8 future, but arethere -- I'm just trying to understand. 8 BY MR. ELIASBERG:

9 Arethere other -- are there changes to the 9 Q Okay. Would you take stepsto try to perhaps
10 system that you would -- that's currently in place that 10 reconfigure the deferred maintenance program so that
11 you think are workable -- 11 therearen't years when the State's giving the district
12 A State funding system. 12 12 centson the dollar in terms of the State match?

13 Q Yes. 13 MS. DAVIS: Callsfor speculation.
14 MS. DAVIS: I'm sorry, vague and ambiguous. 14 THE WITNESS: | think it goes right back to the
15 BY MR. ELIASBERG: 15 question of the recommendation of that source of funding
16 Q The State funding system -- that you think 16 for capital and what does dl that mean.
17 would make the source of funding more adequate? 17 That if that were a program where a commitment
18 MS. DAVIS: Same objection. 18 could be made, that's where | would focus the attention,
19 THE WITNESS:. There'satool that's already in 19 onthe deferred maintenance program. Let's make sure
20 place, and it really hasn't been utilized very much at 20 that whatever that amount is, let's make sure that
21 all, but depending upon district needs, accessing the 21 that'sthere.
22 State'sloan program. | can't think of the name of that 22 Now, acaveat isthat if I'minadistrict and
23 program. But it'saschool facility financing 23 | have access to Prop 39 bond funds and | have a need,
24  mechanism, if you borrow from State of California, pay | 24 1'm not going to wait for deferred maintenance. I'm
25 it back rather than going through some other entity. 25 going to put that need on the list of items that I'm
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1 | don't think it's ever been really understood 1 going to ask the votersto pay for. With the deferred

2 by many districts. It could be used as bridge loans, 2 maintenance dollars that come about, | potentially could

3 could be -- you know, maybe if that were -- I'll use the 3 blend them, and so | spend less bond funds, but | would

4 term marketed, if that were marketed, rather than simply 4 want to -- | would want to do that kind of thing.

5 being there as atool that sort of sitsin the shadows, 5 But yeah, I'd love to have the deferred

6 maybe that would be one. 6 maintenance program fully funded, whatever that term

7 BY MR. ELIASBERG: 7 really means, year after year after year. But the fact

8 Q | understand you don't know the name of the 8 that it's not goesto the issue of why | was not

9 entity through which you seek these loans, but -- 9 supportive of this recommendation.

10 A It'sbasically through the treasurer's office, 10 BY MR. ELIASBERG:

11  but I'm trying to think of the name of the program 11 Q And that is because the deferred -- the

12 itself. 12 deferred maintenance funding is not protected by Prop
13 Q Isthat aform of conduit financing? 13 98? Isthat one reason?

14 A Wedl, itisafinancing. What'sit called? 14 A It's dependent upon the general fund of the
15 [I'll think of it. 15 State, andit's-- it isoutside of 98.

16 Q Wadll, let me ask you this. Isit the concept 16 Q Haveyou thought at all about how you -- for
17 that the State, in effect, does the -- somehow works 17 example -- let me step back.

18 with the borrower so that the money that the district 18 Has C.A.S.H. lobbied and -- or presented any
19 endsup getting is tax free and, therefore, they have to 19 proposasto say, here's how we'd like to rework the
20 pay -- there's lower rates of repayment on the loan? 20 deferred maintenance program so we'll -- so well be
21 A It'snot -- yeah, they're the -- because it's 21 confident that the money's always there instead of
22 a--it'sapooal, | think the rates are lower. 22 fluctuating?

23 Q Okay. 23 A Wadl, we've lobbied to try to increase the

24 A Yes. 24 amount of funding that was there, recognizing that it
25 Q Okay. Inyour conception of how the AB 1200 25 goesyear to year. | did that before | was alobbyist.
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| did it as school district superintendent. Y ou know,
in assisting the organization.

Q | guesswhat I'm trying to understand is | --
it makes complete sense that, both when you were working
in the district or when you're working in CA.SH.,
you're saying, you know, in this year's budget let's not
have it be 12 cents on -- the State's match be 12 cents
on the dollar.

I'm talking more -- have you ever lobbied or
proposed to rework the system in some way to end that
fluctuating delivery of money?

MS. DAVIS: Vague and ambiguous.

THE WITNESS: We had a discussion of the budget
analyst office making the proposal, and | told you that
we met with them. Actually representing, | believe, at
thetime CASBO. | was CASBO legidative chair at the
time. And we were saying, let's have you help us create
aprogram that would mean that it's there, it's there
fully every year, year after year.

Now, saying that, recognizing that it's one of
those things that politically is going to get moved
around just like everything else, just like in a school
district. Isit one of the first things that board
members think about when you present a budget to them?
No. Isit one of the first things that members of the
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execution of the plans's what gets affected, and you may
need to push the plan out alittle further because you
don't have what you need. Or something else comes up
and you have to spend more money on the project than you
thought you did because you discover something you
didn't know existed because of -- just like with
modernization. When buildings are older, you don't
always know what's under the roof or behind the walls.
BY MR. ELIASBERG:

Q And just stepping back for one second to the
situation you talked about before with the districts
that you encouraged to put themselvesin the pipeline
even if the current amount of funding -- I'm sorry, the
funds from the current bond had been depleted -- | was
talking only in the modernization context -- does
that -- the uncertainty asto whether you're actually
going to get money from the current bond or have to wait
to the next one, does that affect the ability of a
district to plan its modernization work?

MS. DAVIS: Callsfor speculation.

THE WITNESS: Weéll, | would have to speculate, but
| can say also, as a practitioner, it does affect, but
that doesn't necessarily mean it's a negative.
Sometimes it means that there is more careful planning,
that you look at systems and subsystems. And maybe you
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Legislature do? No. So that'swhy you have to keep
talking to them about it.
BY MR. ELIASBERG:

Q Butinthe period of time you're talking
about -- which | think was in the mid to late '90s; is
that correct?

A Yes

Q And nothing came of any legislation to
reconfigure the deferred maintenance program; did it?

MS. DAVIS: Vague and ambiguous.

THE WITNESS: There were proposals, and |
remember -- maybe it was more than one year, but seemed
that we were artic -- may have been able to articulate
to the appropriate committees the substantial need, and
there was a response, but no, there has been no -- not
been a substantial change in the program.

BY MR. ELIASBERG:

Q Do you think that the fluctuating nature of the
amount of money in the deferred maintenance program from
the State's perspective has affected districts' ability
to plan their maintenance and repair work?

MS. DAVIS: Vague and ambiguous.

THE WITNESS: | don't know that it's affected their
ability to plan. | continued to plan, notwithstanding
what | thought the revenues were going to be. The
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make adecision that, | can't wait to do something
because the need is there right now, and I'll take care
of that through some other means, including making an
argument that I'm going to use some general fund
dollars, because it's a safety issue.

BY MR. ELIASBERG:

Q Youwereclearly avery good planner,
facilities manager.

Areyou aware of districts where that kind of
foresight and ability to make -- to plan for this
situation, that capacity might not exist?

MS. DAVIS: Vague and ambiguous, calls for
speculation.

THE WITNESS: Because | would get calls from other
officialsin other school districts who sometimes would
believe that they didn't know what to do, yes, | -- I've
encountered that. The fact that they called, knew that
they were asking for help, and if | could give them some
advisement and help -- and that did happen pretty
frequently -- | could put them in contact with someone
else.

| think that that kind of thing goeson. That
there'sa-- there's a collegial relationship of people
in districts that go from counties and sometimesto
beyond counties and through organizations like C.A.S.H.
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1 and CASBO, where people learn and get assistance, in 1 system, but if you have aneed for modernization and you

2 termsof planning. 2 qualify for modernization, you can demonstrate that need

3 Y ou know, as a superintendent, before | was a 3 for abuilding that's 25 years old or now for abuilding

4 superintendent, people, if they thought you were 4 that's50 yearsold, | think that there needs to be

5 successful with something, they'd say, oh, you know, he 5 certain guidesto center or make sure that in fact you

6 orshewasinvolvedinthat. Let'sgivethemacal. 6 fitinto the qualifying criteria, the construct,

7 And that does go on. 7 whatever it be.

8 But unfortunately, people don't comeinto a 8 So we've talked about continuums before. One

9 school district, as an assistant superintendent or as a 9 end of the continuum iswe just take the money and
10 school planner or as an assistant school superintendent, 10 divideit up by the number of kids without any need.
11 with an encyclopedic knowledge of all the things you're 11 The other isyou have waysto qualify in extreme
12 going to encounter, which is what makes organizations 12 circumstances. What | think isimportant isto have
13 like C.A.S.H. and the others and the workshops we've 13 programsthat are identified, and the more we learn, the
14 talked about important to try to disseminate 14 more we can change or add to be able to try to meet real
15 information, build the knowledge base, develop collegial | 15 needs of school districts. But they have to be able to
16 networks. 16 articulate in some way and demonstrate in some way that
17 | don't know, | probably answered or 17 they really have that need, so we don't waste money.
18 over-answered your question, and maybe | didn't answer | 18 And certainly, there was never enough money for me to
19 your question, but people don't always know what todo, | 19 waste anyway, if | even thought about wasting money,
20 that'strue. Andwhat'sgood isthat they tend to have 20 because there's always things to do with it.
21 some contact point where they can seek some assistance 21 When you have a committee like our committee,
22 from acolleague, from an organization. 22 people are always talking about thingsin sort of like
23 BY MR. ELIASBERG: 23 the blue ribbon committee idea, you know, and
24 Q Let meturn your attention to Page 42. | told 24 everybody's, you know, egalitarian and al that. And |
25 you before-- | did abait and switch on you. | said we 25 had trouble with that, because the realities of

Page 546 Page 548

1 weregoing to look at thisaminute ago, and we didn't. 1 educationin Californiaaren't -- you know, we're not

2 But at the bottom, where there's a heading "Allocations 2 going to be able to solve them out here in the thin

3 and Equity." 3 air. Wegot to solve them more closer to the ground.

4 A Yes 4 Sothat'swhy | had some difficulty with this.

5 Q Andthenit says, "Goal, facilities funding 5 But as best we can, | think we have to be fair

6 must be equitably allocated to meet the local needs of 6 and equitablein how we have those dollars go out.

7 school districts throughout the state." 7 Q Okay. | understand -- sounds to me like you

8 Do you see that? 8 think there may be alot of different definitions of

9 A Yes, | do. 9 equitable alocation floating around here. So | really
10 Q Now, inasking -- I'm going to ask you whether 10 want to focus on -- is there a concept of equitable
11 you support thisgoal, but | first want to make it clear 11 allocation that you think that you support?
12 that I'm not talking now about the recommendationsin 12 A Wédll, the current State programs | support. |
13 thisreport that ostensibly support this goal; I'm 13 think the current State programs, the new construction
14 redlly just asking you if you support this goal of 14 program, the modernization program, the critically
15 equitable allocation to meet local needs. 15 overcrowded schools program, | think -- and the COS
16 A Thetrouble | had with it was the trouble of 16 program we haven't really seen operated; it's so new.
17 what | discussed about the prior item that we discussed, | 17 But | think that there's a sense of -- within each of
18 and that is, you have certain amount of -- here's the 18 those, of trying to allocate funds in some way that's
19 cookie dough and you cookie-cutter out, and everybody | 19 being fair to each district.
20 getsapiece of that cookie, whether or not they had a 20 Now, the 50-year-old mod program is something
21 specific need for that or not. 21 that'snew also. That's something that we -- that the
22 So I'm not sure what the "equitable” part 22 C.A.SH. organization proposed, and we are further
23 means. To some peopleit means, wejust divideit up 23 proposing and, in fact, sought this out for the existing
24 by the amount of -- number of kids divided into the 24  mod program, to allow adistrict to go back and mod
25 amount of dollars available. The system isn't a perfect 25 again. And under the current law you can't do that.
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1 So what we're -- we've articulated is, well, 1 school whereit's been effectuated at this point in
2 theold mod program allowed you to do certain things; 2 time. But that was pretty exciting.
3 the new mod program gives you greater flexibility. So 3 Q Let meunderstand. This program would be -- or
4 we couldn't do that here. How can we say this district 4 district would be eligible for this program if it said,
5 shouldn't be able to take this school that's already 5 | haveaschool that's 50 years old as opposed to 25 or
6 been modd, it was mod'd in 1982 or ‘84 or whenever it 6 30yearsold--
7 was. Sowe proposed legislation to do that. There'sa 7 A Yes.
8 hill pending that would allow you to go back and remod 8 Q -- but it's never been modernized before --
9 dfter 15 years. 9 A That's correct.
10 And so there's a sense of what's equitable 10 Q -- with State funds?
11 there between the old program and the new program or 11 A That's correct.
12 what's equitable between the existing program and the 12 Q Andthe-- unlike adistrict that's applying
13 50-year-old program, and some of thosethingswetry to | 13 with a25-year-old school building, the 50-year-old --
14 work on session to session as we make progress. 14 thedistrict that's applying for mod funds for the
15 Q Hasthere been any -- or let me ask you this. 15 50-year-old building or 50-plus would get just a
16 Do you know where the bill that would change 16 per-pupil amount that's larger than the per-pupil amount
17 therulesto alow aschool to be modernized even if 17 for the school that's 25 years old; is that correct?
18 it'saready been previously modernized with State 18 A Not just, but that's true.
19 dollars -- do you know where that bill isin the State 19 Q That's one factor.
20 Legidature? 20 The other factor isthat you could even get
21 A It moved from the Assembly to the Senate side, 21 every 50-year-old -- let me step back.
22 and I'm not sureif it's up next week in Senate 22 Every 50-year-old building would get alarger
23 education, but there's a plethora of billsthat are, and 23 per-pupil amount than a 25-year-old building?
24 it'spotentially one of them. 24 A Yes.
25 Q And could you just explain for me how the 25 Q Inaddition, you wouldn't automatically get,
Page 550 Page 552
1 50-year-old mod program differs from the current mod 1 but you could seek even more money to do -- | think you
2 program? 2 said utility-related issues; is that correct?
3 A The 50-year-old mod program provides additional 3 A Yes.
4 resources per student, like the regular mod program 4 Q And then you would -- you would have to -- you
5 does. It aso goesbeyond -- and thisis one of those 5 would have to demonstrate that you actually -- or would
6 thingsthat | talked about the ability of the 6 you haveto demonstrate that you actually needed this
7 implementation committee to take local and State views 7 money for, let's say, facilities-related issues?
8 of palicy. 8 A And| can't -- | haven't doneit, so | can't
9 The implementation committee and the 9 tell you the mechanisms for that, but the regulations
10 interpretation of that 50-year-old program interpreted 10 interpreting the law allow for that. So the
11 itinaliberal way -- use that term purposely -- to 11 demonstration through the architectural plans produced
12 alow for additional funds beyond the per-pupil amounts | 12 by the engineers and all would then be the basis for the
13 totake care of site-related utility issues such asold 13 district receiving additional funds.
14 water lines coming into the school, to be able to 14 Q Okay. And do you know who has to approve
15 replacethose. Abandon those and put inwhat'snew. To | 15 those, the requests for the additional funds?
16 putinalarger water line because of the expansion of 16 A And maybe "additional" isn't really the
17 other buildings on the campus when the water line 17 appropriate term. It would be the funds related to the
18 wasn't, you know, addressed. 18 sdite. It's OPSC, the people who would do the
19 So that'savery good thing. It'savery 19 application review at OPSC.
20 important thing. So site-related -- site-utility 20 Q Do you know, in calculating or estimating the
21 related and some off-site related things, which makes it 21 amount of money needed in the new bond -- I'll include
22 more like the new construction program. 22 2002 and 2004, package those together -- when the
23 So we'vereally come along. We made that mod 23 estimate was needed -- when an estimate was made as to
24 program into amuch better program. And as| said, it's 24 the amount needed for modernization, did anyone attempt
25 sonew I'm not sure that we can even go out and see a 25 tosay, let'stry to figure out -- at |least estimate how

23 (Pages 549 to 552)




Page 553

Page 555

1 many schools are going to be applying for this larger 1 related to aproblem that many of those districts have.
2 source of funds, the greater source of funds under the 2 So that problem and these criteria are related,
3 50-year-old program? 3 but people can know they can go through those criteria
4 A It'savery good gquestion, and the answer is, | 4 toget to the resolution of that problem. | don't know
5 don't know. There were -- we were seeking to include 5 if | articulated that real well, but that the sorting
6 thisin AB 16 at the same time we were seeking higher 6 through of criteria and establishing the criteria,
7 levelsof bond funds, and | don't know. We were aware 7 agreed-upon criteria, even if there's some flexibility
8 of the -- we were aware of the dynamic between the two, 8 inthem, isaway that | think we can make the system
9 sometimes not even wanting to address it so asto not 9 bring about some level of equity, although it's not
10 cause confusion. So | can't answer the question 10 going to be perfect.
11 effectively. 11 BY MR. ELIASBERG:
12 Q Do you know who could answer that question, if 12 Q Youknow, it was extremely articulate, but |
13 anyone? 13 think what | got out of that was transparency and
14 A Wecould ask Mr. Hancock. 14 clarity isapart, at least, of equity, but my question
15 Q Widll, I was going to say, would Bruce be the 15 was: Why isequity important -- why is having an
16 most likely person to know, if anyone knows? 16 equitable allocation important? What goal does that
17 A Yeah. Heprobably is. 17 serve?
18 Q Givenyour definition -- and | understand you 18 MS. DAVIS: Vague and ambiguous.
19 didit partly through example, but given your definition 19 BY MR. ELIASBERG:
20 of equitable alocation, why isit important to have 20 Q Letme--justto-- | think thiswill help
21 equitable allocation? 21 illustrate.
22 MS. DAVIS: Vague and ambiguous. 22 Y ou could have avery clear transparent system
23 THE WITNESS: School districts don't generatetheir | 23  with rules that were clear as day that ended up that
24 income. They don't generate the revenues. If weall -- 24 Moorpark got 97 percent of the State's funding and --
25 andyou talk about we being those involved in schools 25 you know, and nobody else got any. I'm being facetious,
Page 554 Page 556
1 andthoseinvolved in legislative process. 1 but-- but to me that wouldn't be equitable, under your
2 If we agree upon the need for a program, | 2 définition.
3 think the rules of that program need to be something 3 A But the process in establishing those criteria
4 that are understood and that people adhere to, and those 4 would ensure the equity. Because people aren't asleep.
5 arethelocal people applying for the funds and the 5 They're watching and they're participating in the
6 State people administering those funds, so that people 6 process. And they're talking about need.
7 have asense of fairnessin how they are attempting to 7 Y ou know, remember, we talked about the other
8 addresstheir local problems or their local needs 8 day something that | called the document. You said,
9 compared to another entity's. 9 what'sit called? And | said, | don't know. We called
10 And you start off with resources, like 10 it the document. That was something that was part of
11 buildings, thet really aren't necessarily equal, because 11 that process of how do we know how this money's going to
12 some are older than others, some are more well 12 get spent.
13 maintained than others. So you ground it, in my 13 And the more questions we asked -- and very
14 thinking, in here's the program and be as creative as 14 open. It waswith -- you know, it could be something --
15 you can, but these are the ground rules for that 15 you would have walked into my office, asked me, and I'd
16 program. And you qualify, get asmuch money asyoucan | 16 say, well, here's -- here's today's sort on that,
17 under that qualification, and go get the work done. 17 becauseit wasrealy asort. So a Senator or
18 So | think that a sense of having certain rules 18 Assemblyperson or somebody from CDE or a school district
19 or criteriathat people know exist and can understand 19 person would ask, and we'd disseminate that information.
20 redly ispart of the fairness question. Programs have 20 In the end, even after the bill was signed --
21 been proposed -- and I'll even use the COS program, 21 AB 16 was signed by the governor -- that was in, what,
22 sincel had alarge part in that. Programs have been 22 March? Intheend -- even in August, that sort was
23 proposed where people have reacted to them and said, 23 il being taken -- it was still taking place, because
24 wdll, that looks likeit's sort of narrow. It'sonly 24  we were -- we were sorting through those criteria and
25 thisgroup or thisdistrict. And the answer isno, it's 25 then running numbers of who was to be served by this
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1 program and who wasn't. And to what extent they were | 1 THE WITNESS: So | guessin the end, are you saying
2 going to be served. 2 would | think that it would be more fair to do that.
3 So | think the process, just like anything that 3 Theanswer isyes, and it's not going to happen. The
4 wedo and the kind of governance structures we havein 4 State doesn't have the resources.
5 the United States and in Californiawas such that -- to 5 So what would | ask for instead? Give back the
6 useyour term, the transparency and the clarity helped 6 eligibility. Let the district have the opportunity
7 toensurethat. You know, wasit due process? | don't 7 to-- you know, if there's going to be a balance here,
8 know if we used that term, but everybody that was an 8 to then take advantage of construction dollars if
9 interested party had a chanceto be at the table to say, 9 they'reavailable.
10 | object. Not necessarily that any individual could 10 BY MR.ELIASBERG:
11 vetoit, but to say, you know, I'm left out. 1'm not 11 Q Okay. That makes sense.
12 there. Thisdoesn't appear to befair. And that was 12 But if the State is not going to -- doesn't
13 redly, redly listened to. 13 have the funding to pay the operational grants, why is
14 Q Soisit your position that the process has 14 thefunding going to be available for the district to
15 worked in such afashion that it has been sufficiently 15 now seek the new construction funds it had previously
16 transparent and sufficiently clear and there's been 16 forgone?
17 enough participation by the interested parties that the 17 A Because of the new funding source, State bond
18 current State's funding system is equitable, asyou 18 funds. So one of the districts you mentioned the other
19 defined what you think equity should be? 19 day, if they're not receiving State funds for
20 A Yes 20 operations, they choose to then change their mode, say
21 Q Arethere changes that you would make to -- | 21 we'renot going to do this year-round program anymore,
22 mean, | think you said it's equitable, but it is not 22 what are they going to do with the kids? We don't have
23 perfect. 23 enough money on the operational side.
24 Are there changes -- workable changes that you 24 WEéll, you get -- you get more construction
25 would make to makeit -- to get it closer to perfect? 25 money. Okay, now | know what to do with the kids that
Page 558 Page 560
1 MS. DAVIS: Callsfor speculation, vague and 1 arebeing herein one school. Now we have two, because
2 ambiguous. 2 I'vejust used my newly-regained eligibility to do
3 THE WITNESS: Which program? The State programin 3 that. Andthat's not perfect either because of time and
4 general? Specific programs? 4 planning and all those things. But | think that
5 BY MR. ELIASBERG: 5 relationshipisafair relationship to try to establish
6 Q Weéll, let me give you a couple of examples, and 6 somelevel of fairness and equity for the -- for those
7 then maybe we can do it alittle bit more openly, 7 districts.
8 because | don't want to direct your thinking so much. 8 Q When you said it's not perfect because of time,
9 We talked yesterday about the fact that there 9 doyou mean that, at least until you build a new school,
10 had been -- | think you used the phrase -- adeal, that 10 you may not have a place to put the kids?
11 if you gave up digibility, you would -- had an 11 A Yeah, and you may need to transition and things
12 expectation that the State was going to give you some -- 12 may be difficult, yes.
13 I'msorry, gave up eligibility -- you were a multi-track 13 Q Butif --itisyour position, isit not, that
14 school and you gave up €ligibility for your students, 14 if the Stateis not going to give the funds -- the
15 and that the understanding was that the State would give 15 operational grant funds that the districts have come to
16 you acertain amount of funding -- extra funding for 16 expect, it would be fairer to give them back their
17 giving up your eligibility for new construction funds. 17 ©igibility, even if they're getting some -- even if
18 A Operéational funds. 18 they're getting some funds?
19 Q Right. Operational funding. 19 MS. DAVIS: I'm going to just object to the extent
20 Do you think that the current system would be 20 it mischaracterizes his testimony.
21 more equitable if the amounts that the districts 21 THE WITNESS: | would think that the district would
22 expected were actually being given to them instead of 22 haveto makeachoice. Such asthe district that called
23 much -- in numbers that are much less than they'd come 23 meand said, in thisinstance, what do | do?
24 to expect? 24 Operational grants, although they're going to be down,
25 MS. DAVIS: Same objections. 25 or do | leave that alone and go after my new
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construction and risk because of the priority ranking
system.
And | listened and said, let the operational
grants go, go after the buildings, go after the
grounds. Because that's something you can then depend
on, because you know that you may get those dollars.
So back to the construct that you were just

identifying, is| wouldn't expect the State to
necessarily continue to fund the general fund side of it
without some real discussion and, you know, maybe some
compromises aong the way there, but just -- I've given
up eigibility for achild here, and you're not funding
this child to the extent that you should be, based on
what we believed our deal was. Give me back at |east
the ability to house that child over here. That's what
I'm saying.
BY MR. ELIASBERG:

Q Okay. Then-- 1 hear that.

A Am| belaboring this?

Q No, notatal. I'mhearing clearly. | guess
I'm alittle confused by something you said yesterday,
because my understanding is that's the way the current
system works. If you are getting op. grants, even if
they're ten cents on the dollar of what you thought
you'd be, you give up your digibility, and if you say,
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THE WITNESS: | think that that component is an
important component of law.
BY MR. ELIASBERG:

Q Andwhy isthat?

A Because of the ahility of adistrict to utilize
those tentative tract maps or whatever we would describe
them, but that's basically what the law provides for,
which will, in the experience that | have, and that many
have had in California, which will yield students, that
the ability to have schools there and ready so we don't
have overcrowded schools once those happen.

Now, that was achangein law in '98, where
there was additional -- actually, they -- the changein
law was to identify more clearly and more precisely.
You didn't have quite that same ability but almost under
the prior law. And that was something that | utilized,
because of rapid growth. To have a school there when
kids arrived, as opposed to not having a school there
and overburdening another location.

Q Okay. Sol think I understand why you think
it'simportant to be able to have a school ready when
the subdivision is built.

Do you think it'sfair to treat -- my
understanding is that, from the State's perspective,
your eligibility -- the eligibility that you gain from
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okay, it'sten cents, but -- and | need the ten cents,
but it's not the dollar that | hoped for, you can give
that up and you get your eligibility back.

A Yes, but what I'm talking about is how much
digibility did | give up the year before and the year
before and the year before. Andam | behind. And those
dynamics | can't necessarily describe and articul ate,
because | don't know what they all may be.

But in the instance that | gave you, it waswe
have a certain number of kids that we could trade off if
we give up this eligibility, but this number of kids
going back to the school gives usthis eligibility. We
just don't get a general fund amount. The district
wasn't able to walk away from all of itsfunding. It
walked away from a portion of its funding.

Q Okay. | think I'm clear now.

Do you think it's equitable that the current
system -- which, as | understand it, you can -- the
State will consider you to have unhoused children on the
basis of subdivision tract maps that you can show.

Do you consider that to be equitable, or do you
think it would be more equitableif that eligibility in
the system were changed?

MS. DAVIS: Vague and ambiguous, assumes facts not
in evidence.
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one student exists in some tentative tract map is
identical to the eligibility of akid who may beina
school -- an unhoused child in a school that may have
been overcrowded for ten years.

Do you think that treating those students
equally is equitable?

MS. DAVIS: Cdllsfor speculation, vague and
ambiguous.

THE WITNESS: Having been there and dealt with
that, | do. But knowing from whence your question may
come, maybe | can offer something, and that is that
being in the vortex of things and through 2000 and --
being the time | met you, and through 2001 and the time
we came up with AB 16 and seen that tug of war on
overcrowded schools and maybe the suburban schools where
growth was taking place, one of those -- one of those
positives from the conflict that raged there was the COS
program.

Because the COS program basicaly says, if
you've got those overcrowded schools, you don't even
have to meet al the other tests that everybody else has
to meet. You can meet atest that is a much more simple
test, and we will put away millions of dollars to make
sure those kids are housed.

That was not an easy feat to get through
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1 Legidature. But | think that that -- | don't know that 1 And districts that had a COS potential had the
2 therewasarea imbalance before. Certainly in the 2 ability to choose one or the other. So there were
3 Godinez matter there's a challenge that there was an 3 readly two access points, and that access point wasn't
4 imbalance, and the issue you just brought up wasin, 4 lost, should they not be funded. So that's one answer
5 you know, that vortex. 5 tothat.
6 But the COS program went right at that issue. 6 The other, and I'm -- | talked about a
7 Say, oh, if thereisaproblem here, then maybe we can 7 pipeline. I'm forgetting as to whether or not the
8 fix it with thiskind of aprogram. And what we know is 8 digtrictsthat -- if they shouldn't go into the regular
9 that the program was over-subscribed, at least in the 9 new construction program and they remained there, if
10 part of planning. We'll see what happensin the 10 there'san unfunded list that it's funded out of the
11 execution. 11 next bond. And| can't-- | can't remember that.
12 BY MR. ELIASBERG: 12 BY MR. ELIASBERG:
13 Q What do you mean by over-subscribed? 13 Q | understand you don't exactly remember.
14 A $1.7 billion wasin the bond. About 2.2, $2.3 14 Areyou talking about an unfunded COS list?
15 billion was applied for. 15 A Unfunded COS ligt, yeah.
16 Q What happensto the applications -- it'sa 16 Q Isoneof thecriteriafor qualifying for the
17 littletricky, because | understand that a COS 17 COS program the number of years or the amount of time
18 application is not the full package that one would 18 that the school or district has been overcrowded?
19 ordinarily filefor eligibility and -- 19 A No.
20 A That'swhat | was saying, it'ssimple. 20 MR. ELIASBERG: Let'stake ashort break. And |
21 Q Ithinkit'll be easier to play thisout if 21 think is12:15, 12:30 for lunch.
22 you'll assume the following facts. 22 (Brief recess taken.)
23 Let's assume that all of the people who apply 23 BY MR. ELIASBERG:
24 down the line come through with their full -- the full 24 Q Dr. Duffy, have you seen any research that's
25 papers necessary. Nobody drops out who's applied or 25 attempted to look at whether there's a correlation
Page 566 Page 568
1 nobody failsto meet the criteria who met them 1 between the property tax wealth of school districtsin
2 originaly. 2 Cdliforniaand the amount of funding they get -- State
3 A They perfect their applications. 3 capital funding for school facilities per capita?
4 Q Yes. Okay. Thank you. That'salot easier 4 A No.
5 term. 5 MS. DAVIS: Vague and ambiguous.
6 What will happen to the approximately half 6 BY MR. ELIASBERG:
7 billion dollars worth of applications that are beyond 7 Q Let memake sure.
8 theamount that's included in the COS program? 8 Y ou have not seen any research like that?
9 MS. DAVIS: Incomplete hypothetical, calls for 9 A | have not seen any research like that, no.
10 speculation. 10 Q Haveyou heard any discussion about that
11 MR. ELIASBERG: | don't think that Dr. Duffy, who | 11 question? Have -- you know, isthere a-- or have you
12 islargely responsible for this program, would be 12 heard anyone say, in sum or substance, do you know if
13 speculating about what happens to the applications, but 13 there'sactually acorrelation between the property tax
14 maybel'm wrong. 14 wedlth of the district and how much money you get from
15 THE WITNESS: If adistrict applied and -- and the 15 the State program per capita?
16 Allocation Board, | don't think, has even actually taken 16 MS. DAVIS. Same objection.
17 action on those at this point intime. | think they're 17 BY MR. ELIASBERG:
18 till being reviewed. 18 Q Per student, | guess | should say.
19 But if adistrict applied and was not funded -- 19 A Under the capital programs of the State, new
20 asironically, there's a priority ranking system that 20 construction/modernization, that kind of thing, that's
21 wasincluded in that COS program. If the district has 21 what you're atalking about?
22 digibility, it can apply through the regular new 22 Q Yeah. Yeah.
23 construction planiif it choosesto. Now, it doesn't 23 A No.
24 havethelargess of four to five years, but it certainly 24 Q If you saw research that showed that there's
25 hasaccess. 25 actually very high correlation -- | shouldn't say very
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1 high-- high correlation between the per capita-- the 1 Do you know who prepared the chart?
2 property tax wedlth of the district and the per capita 2 A Widll, I'm thinking it may have been aC.A.SH.
3 alocation of State capital funding for new school 3 document.
4 construction and modernization, would that affect your 4 Q Do you know who within C.A.S.H.?
5 opinion that the State's program currently allocates 5 A No.
6 funding equitably, at least to the extent that you 6 Q Okay. Do you remember when you saw this, how
7 describe -- define equitable? 7 long ago thiswas?
8 MS. DAVIS: Assumes facts not in evidence, 8 A Wdll, it was several years ago. Somebody else
9 incomplete hypothetical, vague and ambiguous. 9 brought it to my attention, which was kind of
10 THE WITNESS: | would want to read and review and | 10 interesting at the time, because it showed how well we
11 think about that information. |'ve seen information -- 11 had done as a school district in the State program.
12 national information making comparisons from great city 12 Q "We," being Moorpark?
13 schools. I've seen information that has come from other 13 A Yes.
14 national groups. Guess I've probably seen various kinds 14 So we were second or third from the top,
15 of comparisonsin California, but not in the way that 15 basicaly, interms of success within the State
16 you'vetaked about it. 16 program.
17 | don't know what all the variables would be 17 Q | don't want to get your competitive juices
18 there, but I'd want to review it and see what kind of 18 flowing, but who was first and/or second, if you weren't
19 senseit made. 19 second?
20 BY MR. ELIASBERG: 20 A | think Irvine -- and we may have been second.
21 Q | think you said you'd seen -- you'd seen 21 Irvine, | think, may have been thefirst.
22 comparisons, but not of the type | was talking about 22 Q Do you remember who -- any of the other top
23 that related specifically to California 23 four or five?
24 What comparisons were those? 24 A No, | don't.
25 A | remember seeing a document -- may have been 25 Q Okay. Do you remember any of the districts
Page 570 Page 572
1 fiveor six yearsago -- that identified districtsin 1 that were on the bottom?
2 Cdlifornia and I think it was only new construction, 2 A Theonly district that | remember -- | think
3 but alisting of districts and per-capita amounts per 3 thiswas pointed out as a comparative item by the person
4 district. In essence, the size of the district and the 4 preparing this. There was a comparison of our district,
5 amount of State money that they received and then how 5 being at the high level area, and having something on
6 much did that mean per pupil. 6 theorder of twice as much money per pupil asL.A.
7 Q Do you remember -- wasit an articleor a 7 Unified.
8 research paper? Do you remember what that document was? 8 Q Do you remember whether L.A. Unified was -- and
9 A ltwasachart. 9 letmejust divideitinto -- what do you call them --
10 Q Do you know who prepared that chart? 10 threes.
11 A It may have been a C.A.S.H. document. 11 Do you remember if L.A. Unified wasin the top
12 Q Do you know what the document -- | understand 12 third, middle third or bottom third?
13 you said thisiswhat it looked at, but did it show 13 A | dont.
14 that, on aper-capita basis, districts across the state 14 MS. DAVIS: Vague and ambiguous.
15 were getting the same amount of money or different 15 BY MR. ELIASBERG:
16 amounts of money? 16 Q So I'm assuming, based on your previous answer,
17 A No, it showed districts were getting different 17 that you -- well, I'll just ask the question.
18 amounts of money per capita. 18 Do you remember what the difference was between
19 Q Didthechart attempt to -- or did the chart 19 thedistricts at the top or even Moorpark second or
20 make any explanations asto why that was happening? Why | 20 third and the districts at the bottom?
21 districts were getting different amounts of money per 21 MS. DAVIS: Vague and ambiguous.
22 capita? 22 THE WITNESS: | think the only thing | can
23 A No. 23 recall -- and | don't know that L.A. Unified was at the
24 Q Didyou -- do you know -- oh, | may have asked 24 bottom, but the consultant that prepared this document
25 youthis. 25 for the district made the comparison because of size, as
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1 I'mremembering. Andwe had -- I'm not sure of the 1 A [I'msorry, no. No.
2 numbers exactly, but we were in the low teens, something 2 Q Did she-- just to make sure that I've
3 like 12 or $14,000 per pupil, and | think L.A. was 3 exhausted your recollection of the conversation, did she
4 somewherein thevicinity of 6 or 7. So we were about 4 attempt to explain to you why she thought -- or did she
5 twiceasmuchasL.A. 5 tak at al about the meaning of the fact that some
6 BY MR. ELIASBERG: 6 districts appeared to be getting very different amounts
7 Q Didyou speak with the consultant about the 7 of money per capitathan others?
8 document, the chart? 8 MS. DAVIS: Vague and ambiguous.
9 A Wetaked. | guessit was one of those things 9 THE WITNESS: No.
10 wherel said, oh, you know, | was -- new information to 10 BY MR. ELIASBERG:
11 me. Shewas pointing out how well the district had 11 Q At any time either when you saw the chart or,
12 done, and the comparison was to well, here's a huge 12 really, up to the present, have you ever attempted to
13 district, and this small district that may become a 13 verify whether that information that she put in the
14 medium district over time had done very well in that 14  chart was accurate?
15 comparison. That'sall I'm recalling. 15 A No.
16 Q Didshe-- I'msorry. 16 Q Haveyou ever tried to look at -- or have you
17 A That'sall I'mrecalling, in terms of the 17 ever asked yourself why it isthat Moorpark and some
18 discussion with this consultant. 18 districts are getting twice as much money as other
19 Q All right. Just so I'm -- | appreciate that 19 districts per capita through the State?
20 youthink that's al you remember, but | just want to 20 MS. DAVIS: Vague and ambiguous.
21 seeif there are things that maybe will jog your memory. 21 THE WITNESS: Havel asked mysdlf that?
22 Did she explain to you why she had prepared 22 BY MR. ELIASBERG:
23 thischart? 23 Q (No audible response)
24 A We were preparing a document -- the board had 24 A | don't know if | asked myself the question --
25 asked for adocument, and the -- trying to think of the 25 the question as you identified it, but from what |
Page 574 Page 576
1 purpose of the document. 1 recall seeing and just thinking back -- and | can only
2 We had entered into a period of time when we 2 remember Irvine and Moorpark being there, but what |
3 weredoing astrategic plan, and one of the components 3 recognized is that we were high growth districts and had
4  of the strategic plan had to do with facilities. And 4 had -- apparently responded to that growth by, you know,
5 because | was so much involved with al the aspects of 5 seeking what | had referred to earlier as the backbone,
6 thedidtrict, | was stepping away from certain things 6 the State program.
7 andtheir -- with the strategic plan you have -- like 7 Q Do you remember seeing or noticing that there
8 with the master plan, you have subgroups. You have 8 were other high growth districts on the chart that
9 groups that work on different areas. 9 appeared to have gotten alot fewer dollars per capita
10 | can't remember exactly how this came about, 10 than Irvine and Moorpark?
11 but this person was asked to come in and basically do a 11 A | don't recall.
12 read, make a comparison of -- or make an assessment, | 12 Q During the master plan process -- and by that |
13 guess, where we were. And the outcome was adocument | 13 mean the meetings, the preparation of the report and so
14 that identified that we had done extremely well in 14 on -- wasthere any discussion about that chart or any
15 dealing with huge amounts of growth and all that over a 15 discussion about the amount of per capita funding that
16 period of time. 16 some districts seemed to be getting through the State
17 And this document was something that she 17 program compared to others?
18 apparently had found and | didn't realize existed, or if 18 A Therewereadl kinds of discussions. After
19 1 had, | guess| didn't register it. And so she 19 consultants talked to the groups and then with our
20 utilized that, included that information in this report. 20 groupstalking, full group, smaller group. | don't
21 Q Soam| correct in understanding thiswas a 21 remember adiscussion of per-capita amounts or even what
22 consultant for Moorpark? 22 youd initially asked, you know, those --
23 A Individua consultant for the district. 23 Q You'retaking about the correlation between
24 Q I'msorry, | had understood it that maybe it 24 property tax wealth and amount -- and per capita funding --
25 wasaconsultant for C.A.SH. 25 A Yes.
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1 Q -- through the State program? 1 way to begin to compare the amount of money supposedly

2 A Yeah. There may have been, but | don't recall. 2 behind each child that's available through local

3 Q If you wereto start from scratch, do you 3 bonds-- you can trandate that, and then there could be

4 know -- isthere amethodology you would useto try to 4 some comparison as to what districts have gonein

5 determineif thereis acorrelation between property tax 5 whatever period of time, three to five years, ten

6 wealthin Californiaand the per-capita funding per 6 years. But of course, the level of bonded indebtedness

7  pupil? 7 may change during that period of time.

8 A You'reasking me-- 8 So trying to get -- you know, how do we say --

9 MS. DAVIS: Callsfor -- 9 because in research you want to control your variables.
10 THE WITNESS: -- to be aresearcher? 10 Isit 2003 and how many -- you know, how well have
11 MS. DAVIS: -- speculation -- 11 districtsdonein aparticular bond cycle? So | guess
12 THE WITNESS: I'm sorry. 12 there are ways to probably try to compare, but we'd have
13 MS. DAVIS: Callsfor speculation and incomplete 13 to basically define whatever terms we're talking about
14 hypothetical. 14 and then control those kinds of variables.

15 THE WITNESS: My questionis-- you'reaskingmeto | 15 Q If I ask more questions, you're going to
16 be, at least for the moment, aresearcher. 16 further expose the fact that -- the amount | know about
17 BY MR. ELIASBERG: 17 that. Sol think it doesn't make senseto even -- |
18 Q I could at least ask -- you'reaPh.D. or at 18 think | understand what you're saying, and that's been
19 leastan Ed.D., so | thought | could ask. 19 helpful. | don't think it makes sense for me to sort of
20 MS. DAVIS: Same objection. 20 probe further and try to parse it more finely.
21 THE WITNESS: Thereisaway of determining -- let 21 Do you need back a copy of your report?
22 meask -- the wealth that you're talking about in the 22 A It'sin here; isn't it?
23 district iswhat kind of wealth? Maybe | wasn't real 23 MS. DAVIS: | think you gaveit to him earlier.
24 clear on how -- 24 THE WITNESS: Yeah, it'sin here.
25 BY MR. ELIASBERG: 25 BY MR. ELIASBERG:
Page 578 Page 580

1 Q Wall, you're asking meto bereally 1 Q If you could turn to Page 6 of your report.

2 knowledgeable about the State's finances, and I'm not. 2 A Okay.

3 What I'm trying to get at -- 3 Q Andif youd look inthe -- well, there's one

4 A Just givenlocal -- 4 not-full paragraph in the top, and then the first full

5 Q I'mtrying to get at the amount of property 5 paragraph -- if you'd look in the second full paragraph

6 tax-- 6 inthe middle, there's a sentence that reads, "Because

7 A Wedlth -- 7 State capita outlay dollars were so precious and

8 Q Widll, I'd beinterested in both kinds of 8 recognizing that MTY RE school districts appeared to

9 wedlth. 9 operate in such afashion asto provide adequate
10 Let's start with property tax wealth. So the 10 instruction for children, the State, through legislation
11 total valuation of property tax in the district. 11 offered by Senator Gary Hart, began to offer," quote,
12 A Can| trandate what you just said to something 12 ™construction avoidance funding,™ close quote, "for
13 I canspeakto-- 13 districts, which offered the option of running an MTY RE
14 Q Sure. 14 program, as opposed to seeking State capital
15 A --atleast abit? 15 construction funding.”

16 Level of bonded indebtedness which is related 16 A Yes.

17 to property tax. Level of bonded indebtedness 17 Q Doyou seethat?

18 information -- I'm trying to be the researcher for you 18 A Yes

19 here. That kind of information is something that | know | 19 Q What did you mean by "capital outlay dollars
20 existsinsomelocations. You can seethe leve of 20 were so precious'?

21 bonded indebtedness. 21 A Inthistime frame, where the State of

22 That's important because of a connection with 22 Cadlifornia had become the funding partner for school
23 the State program; in that, if you've-- you're at a 23 districts with new construction, first using the tide
24 particular level of bonded indebtedness, then you can 24 land oil fundsin the early '80s, very early '80s and
25 quadlify for ahardship program, which is at least one 25 then moving on to State bonds.
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1 In retrospect -- and probably at the time -- it 1 that at the time that there were -- the kinds of
2 was-- I'msureit was at the time too -- it became 2 negativesthat you hear from Mr. Firebaugh and
3 clear that State dollars, because of growth, werein 3 Ms. Goldberg and others, you didn't hear at that time.
4 high demand, and other than the State dollars, devel oper 4 Q Do you know if anybody in CDE or any other
5 feeswere about the only thing available there. So 5 State agency or the Legislature did any research to
6 State capital outlay dollars were precious, and the 6 actualy try to determine what the effects of MTYRE
7 State was saying, how do we deal with this demand 7 instruction were on children's education, if any?
8 level. That'swhat | was meaning by that. 8 MS. DAVIS: Vague and ambiguous.
9 Q And alittle further down in the sentence, 9 THE WITNESS: At thistime?
10 whereit says, "operatein such afashion asto provide 10 BY MR. ELIASBERG:
11 adequate instruction for children," what did you mean by 11 Q Yeah.
12 "adequate instruction for children"? 12 MS. DAVIS: Callsfor speculation.
13 A What | was meaning here was that what | had 13 THE WITNESS:. At thistime?
14 beentold about MTY RE, never having run those programs, | 14 BY MR. ELIASBERG:
15 and especially during that time frame when the district 15 Q Yeah.
16 that wasahigh profile lead MTY RE district, which was 16 A No.
17 Oxnard Elementary, was running these programs and when 17 Q Youdo not know or --
18 somebody like Senator Gary Hart, who represented that 18 A | do not know they did any research or did not
19 areq, including me, because | lived in the district, the 19 do any research.
20 belief wasthese are good programs, that they operate 20 Q How isthe amount of construction avoidance
21 well, that they educate children, and that in fact what 21 funding, asyou're describing it there, determined, or
22 we ought to do is recognize them and give them some 22 how wasit determined?
23 additional money, because they're operating those 23 A What I'm remembering are two programs, the one
24 programs, and well give you the additional money, much 24 was about $25 per ADA. The other was higher, and |
25 like the program we were talking about earlier; thet is, 25 don't know if it was a hundred dollars per ADA, but it
Page 582 Page 584
1 the current program, we'll give you construction 1 was-- it washigher than the 25. Could have been 80.
2 avoidance money, because you're not coming to us for any 2 But there -- it was increased.
3 Statedollars, so we ought to reward you for that and, 3 Q Do you know how those figures, 25 and some
4 by theway, we'll encourage other districtsto do the 4  higher figure, were arrived at?
5 samething. 5 A No, | don't.
6 Q And so when you talk about -- there's no -- as 6 Q Isconstruction avoidance funding the same as
7 farasl cantell, no subject to this statement, 7 operationa grant funding?
8 "recognizing that MTY RE school districts appeared to 8 A | think that this was more of arudimentary
9 operatein such afashion" -- or no specific subject -- 9 program, as opposed to what the operational grant
10 areyou referring to Senator Gary Hart or others? 10 language and statute -- and | can't remember what was
11 MS. DAVIS: Vague and ambiguous. 11 all there, but seemed to me that that was a bit more
12 THE WITNESS: "Recognizing that MTY RE school 12 complicated than this, and this was simply, you don't
13 districts appear to be operate in such afashion asto 13 apply for funds and we'll multiply those number of
14 provide adequate instruction for children, the State, 14 children times this amount of money and that's how much
15 through legislation offered by Senator Gary Hart, began 15 you get annually from the State.
16 to offer construction avoidance funding for districts 16 Q Isitfair to say that the concept is similar,
17 which offered the option of running aMTY RE program" -- | 17 but the amounts might be arrived at at alittle bit more
18 BY MR. ELIASBERG: 18 sophisticated fashion under the operational grant
19 Q ['wasn't criticizing your grammar. I'm trying 19 program?
20 to understand who it was who recognized that the 20 A Well, the concepts are similar. What wasn't
21 districts appeared to operate and provide adequate 21 herewasthe losses of dligibility, the hits we talked
22 instruction. 22 about the other day, those complications. Thiswas, as
23 A Wdll, I think one was Senator Hart, and then, 23 | said, rather rudimentary, rather basic, rather
24 because the legislation was successful, the Legislature, 24 simple. You avoid construction, well give you some
25 saying hereé'san dternative. And | really believed 25 dollars.
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1 Q All right. Wasthere any debate or strong 1 A Not legaly, no.
2 disagreement with the legislation offering construction 2 Q Arethey sometimes used for modernization and
3 avoidance funding? 3 maintenance?
4 A Atthat time no. No. | don't -- | don't 4 A | can't speak to that. The question has arisen
5 remember debate, conflict or controversy, no. 5 fromtimetotime. I've been asked it before by
6 Q Inthe next paragraph on Page 6, you -- at the 6 attorneys and practitioners.
7 first sentence, there's a discussion of disparity of 7 Q Okay. But legaly, they're not supposed to use
8 developers fees, and | don't really need you to focus 8 developersfees--
9 on the context of this, because it's aterm that comes 9 A That's my response, yes.
10 up anumber of timesin your report. | just want -- 10 Q Okay. Arethere certain kinds of districts
11 what are developers fees? 11 that are morelikely to collect developer fees than
12 A The more complete term would be residential 12 others?
13 developer fees, and there's also commercia and 13 A Yes
14 industrial developer fees. But what they are are funds 14 Q What kinds are those?
15 provided by aresidential developer to aschool district 15 A Districts that have alot of residential
16 or, inthe case of elementary and high school district, 16 development or commercial and industrial development.
17 to both districts, which divide the fee, as a means of 17 Q Isthat -- would those districts be similar to
18 recognizing that there will be a capital cost to housing 18 what you called previously high growth districts?
19 the children that come from the development in 19 A Yes.
20 classrooms and other school facilities. 20 Q Canyou look down, if you would -- let's see.
21 What's identified here is a recognition that 21 Makesurel get theright spot here.
22 new homes will yield new children, who will need space | 22 On Page 7, the second full paragraph. It talks
23 inschools, and that's trandated into afee that is 23 about -- "The program enhancement language was found in
24  paidto aschoal district by the developer. That is not 24 Senate Bill 327 and provided for an increase in square
25 atax. It'safeewhich represents payment for a 25 footage for elementary, middle and high school
Page 586 Page 588
1 service, and that service being the provision of space 1 students,” parentheses, "which resulted in the ability
2 withinaschool. 2 of districtsto build larger schools with greater
3 Q Okay. That concept makes sense. You're 3 amenities, and provided for square footage for the
4 bringing kidsin, you have to pay something for it. 4 research specialist program,” and actually, | won't -- |
5 What commercia and industrial developers fees 5 don't think we need to finish -- you're welcome to read
6 haveany application to the school context? 6 it
7 A It was determined prior to thistime by a study 7 A Okay.
8 that was done at the State level that in areas where 8 Q | don't need to get the rest of the sentence on
9 thereisgrowth -- that is, commercia and industria 9 therecord.
10 growth -- the demand for housing increases, and that 10 A Go ahead.
11 that demand for housing is-- has a correlation to 11 Q What did you mean provided for anincreasein
12 workers coming in to take the jobs in these new 12 squarefootage for elementary, middle and high school
13 developments. 13 students?
14 And so it was away of capturing, to asmaller 14 A The program that had existed prior to this
15 degree, afeethat would be given to the district to pay 15 time, the lease-purchase program, was a
16 for thisin-fill housing of new families that may be 16 square-footage-based program. The current programisa
17 moving into a home that existed before wheretherewas | 17 student grant amount program. The square footage
18 an empty nester home that now has childreninit. So 18 program was in statute, had been in statute since,
19 that the commercial entity -- it's, you know, Rite Aid 19 apparently, the late '40s and identified 55 square feet
20 oranindustria entity, whatever it may be, will create 20 per elementary child, as an example.
21 jobs, and those jobs will demand more seatsin schools. | 21 SB 327 increased that square footage amount to
22 Andsoit'snot as direct asthe residential fee, but 22 ahigher square footage amount per elementary child.
23 it'ssomething that can be established. 23 Same thing occurred for middle and high school. It was,
24 Q Developer fees can't be used for modernization 24  as| recall, about a seven percent increase. It was
25 and maintenance; can they? 25 about 59 square feet, | think, for the elementary
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1 child. 1 Q Okay. That was exactly my question.
2 Q Sowhen you said the lease-purchase programwas | 2 Do you know how that -- the figures, whether it
3 asguare footage program, does that mean that, if you 3 was55 for the elementary or some higher number for the
4 got State moneys through -- or State loans through the 4 larger older schools -- or schools with older students,
5 lease-purchase program, that you could only build a 5 do you know how those were arrived at?
6 school that provided for -- and | understand the amount 6 A There'salegend as to how they were arrived at.
7 varied, depending on what grade level the school was, 7 Q Andwhat'sthe legend?
8 but you could only build the school where -- put it 8 A Thelegend was that sometime in the late 1940s,
9 different way -- where the amount of square footage was 9 therewasaproposal taken to either -- I'm assuming it
10 capped? 10 would have been a committee of one house or the other --
11 A No. The amount of square footage for the 11 let'ssay it was Senate education/Assembly education,
12 school was based upon whatever level of eligibility you 12 and the proposa was a hundred and ten square feet per
13 had. You could determine to build a school that was 13 child, and someone on the committee said, you know,
14 35,000 sguare feet or 40,000 square feet or 30,000 14 that'stoo much. Let'scutitinhalf. And moved on
15 square feet, depending upon the number of students and 15 and became law.
16 €ligibility that you had. But each one of them, each 16 Now, | don't know that that's true, but
17 K-6 child, represented 55 square feet, or however you 17 that's-- | heard that legend 20 or 25 years ago. It
18 wanted to usethat. So you could build alarger school 18 wasinteresting to hear.
19 or asmaller school. 19 Q Inthelegend that you weretold, did the --
20 The 55 square feet was translated into 20 did they say, as part of that legend, who had made the
21 classroom space, library space, multi-purpose space, 21 hundred and ten --
22 hallway space. You could build hallways. The nurse's 22 A No.
23 office, any administration office. So you multiply the 23 Q -- square feet proposal?
24 number of children times 55 sguare feet, and that gave 24 A No.
25 you the size of the facility. 25 Q Doyou know if other states have similar square
Page 590 Page 592
1 Q | want to make sure | understand. | think my 1 foot caps per student in their State funding programs?
2 previous question made it sound like there was a -- 2 MS. DAVIS: Vague and ambiguous.
3 waell -- under that State program, were you limited to 3 THE WITNESS:. There wasatimein the early 1990s
4 how much space you could build for each student, so that 4 when weworked at the Federd level, trying to get the
5 if you had a hundred students, you could have a school 5 Stateinvolved -- or the Feds involved in such programs
6 of ahundred students -- of a hundred times 55 square 6 asnow exist, the QZAB program. And there were some
7 feet? 7 comparisons, | remember, that were made. | can't
8 A If you only had a hundred students? 8 remember really how those comparisons were made. It
9 Q Yes 9 seemsthat some states had per-square-footage amounts
10 A If you only had a hundred students, then you'd 10 and some states used other things, but | have little
11 belimited to the hundred students times the 55 or the 11 recollection of really the detail of it.
12 59 sguare feet, whatever it would be. Other than 12 BY MR. ELIASBERG:
13 studentsthat were in specia education, and those 13 Q Do you know if anyone's ever attempted to
14 students, under the statute, had specific numbers of 14 determine the average square foot per child in
15 square feet for those children. 15 Californiaschools, compared to whatever square foot per
16 So we talked about orthopedically-handicapped 16 childin schoolsin other states?
17 studentsthat needed medical therapy space and all 17 MS. DAVIS: Same objection.
18 that. That wasall in statute. So you could add that 18 THE WITNESS:. No.
19 on. You also had other add-ons that included speech 19 BY MR. ELIASBERG:
20 therapist area. | can't remember all of them, but 20 Q Sol assumethat you -- if such work had been
21 there-- for special needs reasons, you then had 21 done, you wouldn't know how California ranks?
22 additional space. 22 A No, | dont.
23 But for just the straight elementary program, 23 Q Okay. OnPage8.
24 you were limited, if that's what your question is, to 24 (Interruption in the proceedings.)
25 the number of childrenin eligibility that you had. 25 MR. ELIASBERG: It'salittle after 12:30. Of
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1 course, well break for lunch. 1 construction and project funding.”

2 (Lunch recessfrom 12:39 p.m. to 2 A Hmm-hmm.

3 1:42 p.m.) 3 Q Arethose two examples -- are those

4 BY MR. ELIASBERG: 4 illustrative or are those two main ways -- two ways that

5 Q If youwould turn to Page 8 of your report. 5 theLegidaturetried to address the local reliance on

6 A Yes 6 the State building program?

7 Q Thethird -- what looks like the third full 7 A | would say that those are the two main

8 paragraph that begins, "The period of the late '80s 8 incentives that were provided to districts.

9 through the early 1990s was one of continuing K-12 9 Q Andam| correct in understanding that, by
10 student population growth." 10 increasing MTY RE incentives, the hope was that some
11 | want to focus on the next two sentences that 11 districtsthat might have built new schools would
12 read, "During that time the State L egislature and 12 instead not build new schools and house students --
13 Governor recognized the reliance of districts on the 13 house some of their student growth by going to an MTY RE
14 State building program and sought to address this fact 14 cadendar?
15 through several means. Onewasto provideanincrease | 15 A Yeah
16 inMTYRE incentives." 16 MS. DAVIS: Vague and ambiguous.
17 Do you seethat? 17 BY MR. ELIASBERG:
18 A Yes, | do. 18 Q I'msorry, | didn't hear your answer.
19 Q Am/ correct in understanding that the 19 A Yes.
20 Legidature and the governor recognized the reliancesof | 20 The MTY RE incentive that's here that I'm
21 thedistricts on the State building programs because of 21 talking about hereis basically the MTY RE incentive that
22 theProp 13 -- Prop 13 had made it very difficult for 22 had begun with the Gary Hart program that had become a
23 didtrictsto raise their own money for capital 23 second program, and there was a move to try to identify
24  construction? 24 waysto give districts an incentiveif they're MTYRE
25 A Yes 25 aready or if they think that they can do this, welll

Page 594 Page 596

1 Q Arethere other reasonstoo that the 1 giveyouanincentive. And that incentive would then

2 Legidature and the governor recognized the reliance of 2 relieve the pressure on the State program.

3 didtricts on the State building program? 3 Q | think you said that the -- what we talked

4 A Developer fees existed, but there wasn't really 4 about earlier that Gary Hart had put together was a

5 anahility to rely upon developer fees to provide for 5 second program?

6 permanent housing of students, because they were, from 6 A Therewasafirst and asecond, and I didn't

7 theinception, based upon aleasing of facilities. So 7  utilize those programs, but the first program was, as|

8 they were not sufficient in themselves, evenin, you 8 recal, about $25 per ADA. The second program was

9 know, larger developments to be able to provide for what 9 enhancing that. In essence -- and it may have been that
10 youwould want in permanent housing. So that'sanother | 10 the program itself was the same program, but it offered
11 reason. 11 you more money -- or it may have been a second program.
12 Q Okay. And in that sentence whereit talks 12 | can'trecal. But there were two distinct times that
13 about -- "sought to address this fact," thisfact isthe 13 Gary Hart offered legislation that provided incentive to
14 local district reliance on the State building program; 14 districtslike Oxnard.
15 isthat correct? 15 Q Okay. Soregardless, whether it was two
16 A Let mego back to it here. 16 different legidative proposals or one, the ideawas
17 (Witness reviews documents.) 17 therewasacouple of different dollar level incentives
18 Yes. 18 to -- that one could get by saying, I'm not going to
19 Q And when you say one wasto provide MTYRE 19 build anew building; instead I'm going to go on MTY RE?
20 incentives, just -- I'm going to talk about the MTY RE 20 A Yes
21 incentivesin asecond, but | just want to understand -- 21 Q Then -- | don't want to be confusing, because
22 well, let me step back. 22 wevejust talked about one and two or afirst and a
23 It says here, "One wasto provide increasesin 23 second. But the next sentence in the paragraph here you
24 MTYRE incentives," and then the next sentence says, "A | 24 say, "A second was provide incentives and priority in
25 second was to provide incentives and priority in school 25 school project funding to districts."
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1 Can you explain what you mean by that? 1 next school and the one beyond that.
2 A "A second was to provide incentives and 2 And yet part of what | know Oxnard really liked
3 priority in school construction project funding to 3 at thetime was -- we've got these schools on MTY RE that
4 districts that would pay for half the cost of the 4 arealready here-- and | forget the mechanism, but
5 project through 50-50 funding”? 5 because they were on MTY RE and because they weren't
6 Q Oh, okay. Sothisisnot an MTY RE incentive; 6 applying for State funds, or at least for some period
7 it'ssimply saying that you have a priority if you come 7 they didn't, they had that incentive.
8 up with 50 percent of the funding, as opposed to coming 8 But your question about did in fact this kind
9 tothe State and asking for a hundred percent of the 9 of policy have an effect that was intended, | can't
10 funding? 10 speak to that, in terms of the number of districts or
11 A That's correct. 11 the number of students. | don't know, but the programs
12 Q Okay. Now, correct meif I'mwrong, but during 12 werein place, and the sense that | had was that the
13 thispoint in the late '80s and early '90s, were 13 Statefelt that they must have been working because of
14 districts able -- even if they could get 66 and 14 what happened in the early 1990s.
15 two-thirds percent of the vote, able to pass local 15 BY MR. ELIASBERG:
16 bonds, or were they still prohibited from doing that? 16 Q Okay. Thenthat'sanicetransition. Tell me
17 A The Prop 46 restored the GO bond authority of 17 what happened in the early 1990s.
18 school districts, and Prop 46, | think, wasin 1986. 18 A We'vetalked. Therewas acontinuation of
19 Q That answers my question. 19 bonds every even-number year and two bondsin '88, '90
20 Was there some actual overlap of these two 20 and'92. Continued K-12 population growth, continued
21 incentives, in the sense that if you applied for State 21 residential growth, athough we did have a slowdown
22 funding and you said, I'll not only put up 50 percent, 22 because of arecession.
23 but I'll also operate the new school that I'm going to 23 But for whatever reason -- and | really don't
24 build on MTY RE, that the State's response would be 24 know, legidlation was introduced and became law that
25 actualy, that makes you the highest priority in our 25 created eight different tier levels of priority in
Page 598 Page 600
1 eyes? 1 funding. And thetop tier was MTYRE, and then the -- |
2 MS. DAVIS: Vague and ambiguous. 2 think the -- top tier, in fact, | think, was MTY RE
3 THE WITNESS: | don't believe that that kind of 3 50-50, and then it went MTY RE 50-50 and on down.
4 prioritization was in place at the time that we're 4 Q Okay. Other than -- | think you previously
5 taking about. 5 said that your sense was that the State believed that
6 BY MR. ELIASBERG: 6 theincentives were doing what they were supposed to do
7 Q Okay. Sincel think | know where you're going 7 because they then increased the incentives afew years
8 with that answer, rather than get into that in the 8 later --
9 future, did that kind of prioritization come into place 9 A Yes
10 at some point in the future? 10 Q --isthat correct?
11 A ltdid. 11 Do you have any other reason to think that the
12 Q And approximately when was that? 12 incentives were working?
13 A Itwas'9l or '92, in that time fame. 13 A Wiéll, can you help me maybe with what --
14 Q Okay. Inyour opinion, did the -- did these 14 Q Let megiveyou an example. Somebody at a
15 MTYRE incentives actually do what the State had hoped 15 C.A.S.H. meeting says, Tom, you know, I'm not thrilled
16 that they would do; i.e., encourage some schools not to 16 about theideaof MTYRE, but -- and | wouldn't go on it
17 seek State funding and build new schools, but instead go 17 normally, but now the State's offering construction
18 on MTYRE? 18 avoidance funding, and so wein thedistrict -- I,
19 MS. DAVIS. Same objections. 19 whoever has the power to make that -- we've decided that
20 THE WITNESS: Atthetimewhat | believed, beingin | 20 that sweetens the pot, and we're now going to go on
21 Ventura County and having conversations with the 21 MTYRE, even though our previous plan was not to go on
22 superintendent in Oxnard -- | believe what it did wasto 22 MTYRE.
23 provide additional fundsto districts, like Oxnard, who 23 Any sort of evidence that you were given like
24 aredready on MTYRE, but gave them asense of achoice | 24 that that would lead you to think, oh, the incentives
25 of what they wanted to do for the next school and the 25 are having an effect on some districts?
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1 MS. DAVIS. Assumes facts not in evidence, 1 Q How did you fix it at the implementation
2 incomplete hypothetical. 2 committee level?
3 THE WITNESS: The kind of conversations | recall, 3 A Wefixed it by -- these were my terms, not
4 like the ones with the superintendent from Oxnard, and 4 necessarily the terms that were used in the regulation
5 weve-- there were others, were redlly -- were already 5 or by anybody else, but in that first tier that had this
6 there. Here'san opportunity for additional funding. 6 MTYRE component, there was an assumption that you could
7 What | recall is, after the legidlation was 7 operate the school with more students than, actually,
8 signed by the governor -- and this was a very difficult 8 you could house in the school on any given day. So that
9 piece of legislation to implement, because of trying to 9 therewasa 25 percent additional students that would go
10 find out what -- you know, how do we get this construct | 10 through that school, that kind of number.
11 of law and make it operational. 11 So the only concept that made sense to me and
12 | remember a conversation | had at OPSC, Office 12 tootherswasto say, okay, if thisin fact is what the
13 of Public School Construction, which don't know if it 13 law s, then we can take adistrict like my old school
14 wascalled that yet, where there seemed to be a sense 14 district and on paper overload the school, so that it
15 of -- and thiswasn't -- these weren't OPSC people, but 15 fit that MTYRE model of it looks like we have this many
16 some others, and | can't remember the meeting. It 16 children going through school during any given year.
17 wasn't an implementation committee meeting, but there 17 And in doing that, it meant that those students that you
18 seemed to be some sense of this makes sense, thisis 18 fitinto the school that really couldn't fit there were
19 going to -- thisis going to be a help in the long-run. 19 alossof eligibility.
20 And| wasn'tin favor of thislegisation, by the way. 20 So in essence, you lost dligibility -- Moorpark
21 | didn't-- I really didn't like this. 21 lost digibility by applying for an elementary school
22 And that's where the conversation was -- 22 under that model, because you gave up this number of
23 something, | guess, that I'm recalling, because there 23 children -- and | can't tell you the number exactly; it
24 was apositive statement by a woman who was a 24 was a percentage -- that were gone forever, that you --
25 consultant -- maybe was she was |obbyist too, and |, of 25 that were going to be unhoused forever. And you had to
Page 602 Page 604
1 course, wasnot -- | wasin the school district, but | 1 have some other means of housing them.
2 said, | think thisis one of the worst pieces of 2 Q Inyour casein -- so correct meif I'm wrong,
3 legidation I've seeninalong time. 3 but it sounds like what you're saying is we were forced
4 And | think she was taken aback by that, 4 to either house a hundred and 20 pupilsin aschool that
5 because she had worked on this, and there'd been some 5 holds--
6 valuethat was seen in this prioritization, this 6 A You built for a hundred.
7 structuring of MTY RE half-and-half funding, State and 7 Q -- or we had to figure out someplace else to
8 local, you know, on down to hundred percent State 8 put those 20; isthat correct?
9 funding. | forget the other -- the other tiersin the 9 A (No audible response)
10 ranking. 10 Q Wheredid you put the other 20? And | think
11 BY MR. ELIASBERG: 11 you understand that I'm not -- it's not aliteral
12 Q Why wasit one of the worst pieces of 12 number; it could be some other number, but where did you
13 legidation you'd ever seen? 13 put the students who were beyond the capacity of the
14 A Becauseit appeared to force districtss to 14 school?
15 making some difficult choices. 15 A Well, since these were now the new rules, you
16 Q Andjust so I'm sure I'm understanding, what 16 identified your housing needs however you could do so.
17 werethose difficult choices? 17 Soyou had dligibility for this many classrooms, and
18 A Wadl, asit turned out with the implementation 18 that wasthen reduced. You looked at, if you were MTYRE
19 of thebill -- it didn't become this, but it almost 19 on paper, and you had funding for a new school. So that
20 appeared to direct the district to fall in line 20 was something to be joyous about. But then if you
21 behind -- adigtrict like mine to fall in behind MTY RE 21 housed the 600 pupils there, then you also were planning
22 districts, who would get priority funding. 22 for the next school to use some of the -- rest of the
23 And we fixed that at the implementation 23 digibility, you had to make sure that you had enough
24 committee level after about a year of work to try sort 24 room for the others.
25 throughit. 25 So | guesswhat it caused me to do wasto
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1 accelerate planning, at least that'swhat I'm 1 MS. DAVIS. Vague and ambiguous.
2 remembering | wasthinking at thetime. It also meant 2 THE WITNESS: No.
3 that -- oh, | guess| would try to be more creativein 3 BY MR. ELIASBERG:
4 working with the development community and asking for 4 Q Sothere wasn't even any debate about it?
5 more. Youknow, the law provided they had to giveyoua | 5 A No. Asl'd mentioned to you before, | brought
6 certain level, but you could also ask for more. But 6 totheboard just the idea of studying multi-track, just
7 thosewerebasically the rules, and what it did wasto 7 tosay let's even consider offering an alternative. Not
8 pareback thetotal eligibility for school districtsin 8 somuchto say, oh, we're going to get in line and go
9 Cadlifornia, so it wasn't just the MTY RE districts. 9 multi-track like some of the other districts are doing.
10 Q | understand that you've -- given that 10 No, it's-- it never -- it never came to that,
11 situation, you were already focusing ahead on the next 11 wherel felt that we needed to shift our thinking. |
12 school to try to house these kids, but where do you put 12 think it was always important to keep options open and
13 them prior to building the next school? Where did you 13 talk about options and alternatives and giving choices,
14 put them? 14 and we got to some of those points on the positive side,
15 A WEéll, remember when you'd asked me beforeabout | 15 | think, but no.
16 thetentative tract maps, and | had said that didn't 16 Q Haveyou ever seen any research that attempts
17 exist under the old law but there was something 17 tolook at theracia or ethnic composition of schools
18 similar? 18 that are on multi-track compared to schools that are on
19 Q (No audible response) 19 traditional calendars?
20 A If you had alot of development that was 20 MS. DAVIS: Vague and ambiguous.
21 happening, besides the cohort projection means of 21 THE WITNESS: | don't know that I've seen any
22 projecting enrollment, you could augment that with what 22 research. | mentioned to you the Times article that |
23 wasat thetime, and probably still today, called a 23 read that | think had some information like that. I've
24 house count, where development was coming in and yet 24 certainly heard people like Marco Firebaugh talk about
25 there were no children in the houses, so that if there 25 that, and | mentioned that before, but no, | don't
Page 606 Page 608
1 wasapad, if therewasadab, if there was a house 1 remember any research.
2 being constructed and it was going up, you could say, 2 BY MR. ELIASBERG:
3 you know, I've got these 500 homes that nobody'sin yet 3 Q Assuming -- and | am asking you to make an
4 and they're anywhere from pad to stucco, and you augment 4 assumption here as part of my question, but assuming
5 your eligibility. And | used that. And that was -- 5 what Mr. Firebaugh saysis correct about the racial and
6 that was extremely useful. 6 ethnic composition of the multi-track schools compared
7 So that helps you get to that next school. 7 tothetraditiona calendar schools, does that give
8 That helped you get to more studentsin the school that 8 you -- does that raise concerns for you as to the
9 you were planning. 9 equitability of the alocation of State funding?
10 Q Sothekidswho didn't yet exist helped you 10 MS. DAVIS: Assumes facts not in evidence,
11 house the ones who were unhoused, becauseyou hadtosay | 11 incomplete hypothetical, calls for speculation.
12 that the school that you were going to operate on 12 THE WITNESS: It does. And although | didn't have
13 multi-track -- because the school that you said was 13 any research in front of me, as| said to you before, |
14 operating on multi-track really wasn't operating on 14 believed that Marco believed, and | believe that Jack --
15 multi-track? 15 Marco Firebaugh and that Jackie Goldberg believed what
16 A Andit really wasn't operating on multi-track. 16 they believed. And | believed that there were some
17 It wasthen that you -- you pared back your eligibility. 17 issuesrelative to certain school districts, including
18 Q Okay. And at the point that you were dealing 18 theonewe're sitting in right now.
19 with this situation at Moorpark, the one you've just 19 So | thought, if there'sa problem, let's
20 described for me, was there debate within the district, 20 propose asolution. And well see whereit goes. But
21 with the superintendent and so on, if you were the 21 the COS program was part of that response. So yes, |
22 superintendent, with other people who you worked with in 22 think if thereisinformation that says conditions are
23 thedistrict, saying I'm having to jump through so many 23 significantly different for children, we have to ook at
24 hoops, we'd be better off going on multi-track? 24 those and see what kind of remedies that we can come up
25 A No. 25 with. And that'sreally what wetried to do.
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1 BY MR.ELIASBERG: 1 through things, like larger bond measures, acted, in a
2 Q | want you to -- if you would shift to Page 9 2 very short space of time, to get aballot -- or to get
3 inyour report. And I'm going to ask you to look at -- 3 anitemonthe March ballot for '96. Andif I'm
4 what appearsto be afull paragraph, but whatever, the 4 remembering correctly, that was the first time we had a
5 first large block of text on the page there. 5 March primary, and so the Legislature wasn't used to
6 A "Thereisno doubt." 6 that.
7 Q Yeah, it startswith, "Thereisno doubt." But 7 So therewas alot of energy, political energy
8 shifting down -- if you would read at "Efforts over 8 and energy on the part of others, including people like
9 time"-- 9 me, within the C.A.S.H. organization, who said, we have
10 A Wherethelittle mark is on the page? 10 aneed and began to have an impact. And the -- that
11 Q Oh, yeah. Sureenough. | don't know whose 11 March '96 bond was a bond that was historic; in that,
12 mark thatis. 12 there were places, like Orange County and other
13 A Okay. 13 locations, that typically did not vote for bondsin --
14 Q But "Efforts over time" and also, the next 14 you know, at all -- in essence, |ess than 50 percent of
15 sentence, too, which reads, "In other words, failurewas | 15 the people voted, and these only required 50 percent
16 aharbinger of success’ -- 16 plusone.
17 A Okay. 17 But places that didn't support bonds before
18 Q --"inwaysthat made and will make a 18 supported them. And so something happened there. There
19 measurable and extremely positive difference for 19 was something that -- some, you know, catalytic event
20 Cdliforniaschool children." 20 that started to change people's minds. | remember in
21 A (Witness reviews documents.) 21 the C.A.S.H. organization during that time, we had
22 Okay. 22 focused -- | don't know how much money we had to spend
23 Q Okay. | want to be sure -- in the sentence 23 onthat campaign, but boy, we had to do it quickly,
24  that reads, "In other words, failure was the harbinger 24 becauseit all happened so quickly.
25 of success," what do you mean by "failure" in that 25 Q That'shelpful.
Page 610 Page 612
1 sentence? 1 Soisit correct that the failure you're --
2 A (Witness reviews documents.) 2 maybe better said, failures, in the sense that it's the
3 WEell, we had a number of different failures, 3 falureof alot of districts to passlocal bond
4 and-- I'm trying to think what was al in my mind 4 measures?
5 there. But the failuresthat school districts were 5 A Andthat it had been frustrating.
6 having, trying to get two-thirds vote, really was fairly 6 Q And then you said combined with -- | believe
7 consistent. You know, lessthan half, | think, over 7 you said combined with alarge need.
8 time were successful. 8 A Large need.
9 So the attempt to go -- to reduce the 9 Q What were the consequences of the failures of
10 two-thirds vote to a 50 percent was something that began 10 the passage of the local bond, the failure of the '94
11 totake on some speed and some energy, and even some 11 bond to pass, and the existence of alarge amount of
12 very conservative politicians became involved in that 12 need?
13 effort. 13 MS. DAVIS: Vague and ambiguous.
14 That failure, during atime when there was 14 THE WITNESS: The consequences were that we were
15 tremendous amount of need, and especially when political | 15 going to exacerbate the housing crisis or housing --
16 capital was expended from conservatives -- and | 16 student housing crisisin California. And what I'm
17 remember hearing from some of those -- is, | think, what 17 saying, | think, that that was recognized.
18 I'mreferencing there. And that things built up after 18 And that's why we had one bond measure in '96
19 that time. 19 where there were counties that -- and we tallied by
20 There was also the failure of the '94 bond, 20 counties-- counties that supported the bond measure
21 which was something that we hadn't experienced before. 21 that had never really done so before, and that the
22 And left apipeline of funding that got longer until we 22 placesthat always supported the bond measures had even
23 got the March '96 bond. The March '96 bond was sort of 23 greater support. It was -- there was achange. There
24 anexercisein political will to behold, because the 24 was something dynamic and different there.
25 Legislature, which frequently takes along time to get 25 BY MR. ELIASBERG:
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1 Q What did you mean by the student housing crisis? 1 be concerned about.
2 A Wehad agrowing population of students, as 2 Another option for districts certainly would
3 I'vesaid. That wasunderstood. Districts, like my 3 havebeentoturnto MTYRE. Another option for
4 district and others, were projecting enrollment 4 districts was to work with developers, and developers
5 increases. If those enrollments continued to increase 5 sometimeswork very creatively with school districts.
6 and there was no means of providing fundsto have 6 They did with mine.
7 schools -- classrooms and other facilities for them, 7 Districts needed to be clear in their -- |
8 then that becomesacrisis. What do you do. 8 mean, clear in anticipating their needs and try to plan
9 And that was articulated and we -- again, we 9 for those needs, believing that at some point in time
10 got the biggest bond up to that point intimein 10 therewill be some additional State funds, but there
11 history, as| said, and support for it. So there was 11 were not, because of the failure of the '94 bond. If
12 some change, some dynamic change, politically there. 12 there were districts, like mine, that attempted a
13 Not only within the people in Sacramento that sit in the 13 two-thirds bond and didn't have that, didn't have local
14 Assembly and the Senate, but people in homes and 14 bonds, if they were -- if there was residential
15 businesses and different parts of California 15 development, they relied upon developer fees.
16 Q And| appreciate that, and in a question or two 16 And then, you know, something that we did, and
17 | want to talk about actually that dynamic, but I'm 17 | know othersdid, isto project developer feesinto the
18 first trying to understand all of the things that 18 future and borrow against those fees to build the
19 might -- 19 school, using a mechanism that | know | identify in here
20 A Failed? 20 more than onetime, and that isa COP. Or some
21 Q Wéll, spurred -- if it'sfailed or whatever, 21 districts used lease-purchase mechanisms, so that they
22 but spurred that dynamic. 22 could afford to have anew place.
23 When you say that, you know, the question 23 Sometimes districts would do what | did, lease
24 arose, what do you do with those students, do you havea | 24 apiece of property from a developer for adollar a
25 sense of what districts were doing with those students 25 year, with no negative conseguence should there be a
Page 614 Page 616
1 when they weren't able to build new schools? 1 failure, but then a promise to seek State funding when
2 A I've said that a backbone for my school 2 Statefunding was available. So trying to use every
3 digtrict, and certainly for others, was the State school 3 option that you could, because that's what you had to
4 building aid program. If that program had no funds 4 do. Anticipating that there isn't any money, at least
5 available, the State had another program -- it was then 5 for atwo-year period.
6 called the emergency portable program; it's called the 6 Q And areyou aware -- it sounds like you were
7 State portable rel ocatable program today. | don't know 7 quite successful in getting through this period.
8 theexacttitle. 8 Areyou aware of districts that, for management
9 But that program had been in place for some 9 reasons or other reasons, were unable to pass local
10 time, and offered aField Act relocatable building, air 10 bonds or work creatively with developers and were not
11 conditioned, with new furniture, brought in at no cost 11 ableto build new facilities?
12 tothedistrict, set up at no cost to the district, that 12 MS. DAVIS: Callsfor speculation.
13 thedistrict then paid a below-market rate for leasing 13 THE WITNESS: I'll have to think. Specific
14 over aperiod of each year, and that program was one 14 districts?
15 that districts were able to rely upon. 15 Well, | know some districts -- and Cangjo was
16 | utilized that program over time during that 16 one of them -- had schools that they closed, and they
17 period of time and before and after, but that was one 17 started reopening schools. That was one. Not sure;
18 optiondistrictshad. And | think there was great 18 Simi Valley may have done the same thing, but | remember
19 demand for those buildings. 19 Canejo doing that. What | remember is people just being
20 Q Isthat -- I'm sorry, go ahead. 20 very busy, attempting to plan, and there were people
21 A Well, that was one important option. It meant, 21 that were doing what | was trying to do, using multiple
22 of course, that you were adding relocatables to existing | 22 pools.
23 campuses, and you may need to do that rather carefully, | 23 Even during that time Oxnard built a second new
24 so asnot to intrude on play space, and make sure 24 school. When | was at the County office, we worked
25 there'sfire access and al the other things you have to 25 together building two schools that basically were side
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1 by side. | believethey built another school. And they 1 gothrough. There became another set of complications
2 had asuccessful bond election, two-thirds vote bond. 2 politically in Californiato get to that, to get to that
3 Sol don't know. | can't remember alot of specifics 3 bond, to get to what was -- what became SB 15.
4 except people were redlly busy. 4 Q AndI don't -- | think your report's gone into
5 Q Arethere-- | think you said that, at least in 5 thosealot. | don't -- isthe primary one, in terms of
6 general, high growth districts tend to have alot of 6 the complications of the compromises that needed to be
7 residential development and, therefore, they haveaccess | 7  made, the effort to put some kind of cap on developers
8 to some developersfees; isthat correct? 8 fees?
9 A (No audible response) 9 MS. DAVIS: Vague and ambiguous.
10 Q Areyou aware of districts that are high growth 10 THE WITNESS: | wouldn't -- | wouldn't refer to it
11 that don't actually get very much residential 11 inthat way. | would say it differently. It wasaway
12 development? 12 to control what, in some areas, was considered to be no
13 MS. DAVIS: Callsfor speculation. 13 cap on development fees. Because it wasn't statewide.
14 BY MR. ELIASBERG: 14 The MIRA ability wasn't something that every district
15 Q Anexample being existing housing stock, but a 15 had, because it required the cooperation of a City or a
16 lot more people are going into that existing housing 16 County. Sol think it wasonly availablein certain
17 stock. 17 areasof California. But that dynamic wasreally
18 A We actualy had that happening in the core of 18 something that was aforce, yes.
19 the Moorpark area, anumber of familiesliving in one 19 BY MR. ELIASBERG:
20 residence. And | know that that was also happening in 20 Q Andwasthat dynamic around developers fees the
21 other communities. And they -- they didn't have 21 key issue you were talking about the complications
22  development fees. 22 before you could get to Prop 1A enacted?
23 Q So under those circumstances, you wouldn't have | 23 MS. DAVIS: Vague and ambiguous.
24  that tool of developersfees -- 24 THE WITNESS: Wédll, it was akey issue, yes.
25 A Youwouldn't. 25 BY MR.ELIASBERG:
Page 618 Page 620
1 Q --totry to deal with the new housing 1 Q And actudly, I'm not going to ask you the
2 population? 2 details. | want to make surel at least ticked off what
3 A No. But people weretrying to come up with 3 theother principal key issueswere.
4 ideas; they didn't become law. Such as other kinds of 4 A Youwant meto tell you what they are?
5 taxesand even transfer taxes, what if ahomeis sold to 5 Q Yeah,justlist them. Don't need to go into
6 somebody else and, gee, they have children. None of 6 detail.
7 those ever really went very far. 7 A What wasreferred to as streamlining of the
8 Q Whenyou talk about the school facility crisis 8 State program, creating a grant program where it -- |
9 inthat sentence, how long, in your opinion, did that 9 don't even know if thisisaword but de-politicized the
10 crisislast? 10 funding of schools. There was a perception that the
11 A Wadll, inthe early '90s it lasted through 11 Allocation Board played favorites, and | was at just
12 Proposition 203, which was March 'of 96, but therewas | 12 about every Allocation Board meeting and | didn't
13 tremendous amount of relief with the passage of that, 13 believe that.
14 because that was the biggest bond up to that time, and 14 But there was a perception that there was, so
15 therewasa-- asl've said severd times, just historic 15 let'srequire the board to act through regulation, which
16 support in places where it wasn't -- bonds weren't 16 was something that the law didn't require before. So
17 supported before. But it wasn't all done. There was 17 that was akey item there. There were severa balance
18 till need, and the next two and a half, three years was 18 pointsand adifficult set of policy initiatives that we
19 pretty interesting, but it lasted up through Proposition 19 worked to try and balance.
20 1A. 20 Q Didthat period of time, where alot of
21 But as | was talking in here about this 21 political districts were failing to get bonds passed and
22 harbinger here, it was not only 203, but what happened | 22 then the '94 State bond didn't pass -- did that affect
23 with 1A. There were some political struggles during 23 schools ahility to modernize and maintain their
24  that time, said, we need another bond. There were 24 facilities also?
25 certain things that were asked for to allow that bond to 25 MS. DAVIS. Vague and ambiguous.
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1 THE WITNESS: Modernization, the allocation 1 vyousay, "By the early '90s Californiawas in the middle
2 demand, | think, continued to grow. | think the 2 of arecession.”
3 pipeline continued to grow. 1'd mentioned the Oakland 3 A Uh-huh.
4 litigation before. Item of litigation there was that 4 Q "Nonetheless, the next year brought yet another
5 therewasafailurefor Oakland to receive funding for 5 State bond to the balot. In June 1994 thefirstina
6 several projects because two architects didn't move 6 long series of State school construction bonds was
7 those projects. So they stayed in the pipeline. There 7 defeated.” We don't need to talk about that history,
8 wereothers. 8 because you've already talked about it.
9 So yes, modernization needs continued for some 9 A Okay.
10 districts, because there wasn't -- wasn't enough money 10 Q | just want to seeif I'm understanding you
11 there. 11 correctly. You tak about there being arecession, and
12 BY MR. ELIASBERG: 12 inthe next sentence or so later you said that the bond
13 Q And what are the consequences of waiting two, 13 failed.
14 three, four yearsto get modernization funds from the 14 Do you think that the existence of the
15 State? 15 recession affected the passage of -- or the failure of
16 MS. DAVIS: Vague and ambiguous, callsfor 16 that bond to pass?
17 speculation. 17 A | think people believed that, yes. There were
18 THE WITNESS: Well, | would have to speculate. | 18 peoplethat were kind of concerned that there was --
19 would say in -- in some districts, the consequences may 19 that the recessionary period was going to have an effect
20 not have been great at all, in terms of impact on the 20 onthe bond.
21 student population or the getting the job done of 21 Q Didyou have an opinion as to whether the
22 educating children. Y ou know, the school that | 22 recession had an effect?
23 mentioned in testimony -- probably not Tuesday, maybeit | 23 A | worked with a number of business people
24 was Monday -- that we'd had funded was, | think, ingood | 24 during that time, including the devel opment community,
25 shape. | wanted to improve things there, including for 25 and it wasdifficult for them. And maybe going into it,
Page 622 Page 624
1 technology, which we were ableto do. So it meant we 1 | redly-- 1 didn't necessarily think about it, but
2 had towait for that. 2 after -- after the fact and having remembered what had
3 But | think the school wasin good shape. It 3 happened during the period in the 1980s, when there was
4 wasan older school, built in '59 or -- opened in '60 4 arecessionary period -- | think it was around '83-'84,
5 maybe. | think other districts probably had the same 5 maybeit was'82-'83. | think that there had to have
6 kind of response. We haveto wait. | would have to 6 been arelationship there.
7 speculate that there may have been districts where it 7 Q And let me ask you aso, because | -- I'm not
8 wasavery difficult time for them. But | don't know if 8 from Cdifornia, but | wasliving in Cdiforniathat
9 | could give you an example. 1'd have to think about 9 yearin'94-- maybeit was'93.
10 it. 10 My memory also -- it was atime of pretty bad
11 BY MR. ELIASBERG: 11 budget crisis, at least at some point; isn't that
12 Q | don't want to take all day, but if you could 12 correct?
13 think about it for just a second, I'm curiousif you can 13 A | called them the years of the Uncola.
14 think of an example. 14 Q | think I understand what you mean by that.
15 A Can't giveyou aspecific. | just recall that 15 Isit your opinion that the budget crisis also
16 there -- after 203 there was still a pipeline of 16 contributed to the defeat of the bond?
17 modernization. And | really can't tell you how 17 A Sometimes educators can be their own worst
18 difficult that was for some districts as opposed to 18 enemy. And they have trouble thinking about separating
19 others. | don't know. 19 bond money from general fund money. So | think even
20 If districts did what | did, going to the older 20 some of my colleagues and certificated servicesin
21 schoolsfirst and using the eligibility first and 21 school districts may have voted no on the bond because
22 working through the others, maybe by that timeanumber | 22 of thinking there's some relationship there. So
23 had taken care of their more critical cases. | don't 23 think -- yeah, there was -- things were bleak, we don't
24 know. 24  want to take any risks.
25 Q Let mejust -- the next paragraph, you talk -- 25 Q In--and | promise|I'm not going to be in the
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1 habit of going backwards. Just one sentence. 1 Q Weremoving. Were moving through.
2 In the end of the paragraph we were talking 2 But if you would look at the section that's
3 about before, which talks about harbingers of success, 3 entitled "K-University Bond Act Conference Report."
4 thelast sentence says, "This dramatic change has been 4 A Yes
5 achieved through the legally-proscribed political 5 Q Arethe numbers set forth here, to your
6 process, in which gains for education in this state 6 understanding, an accurate reflection of the amounts
7 occurred.” 7 that are actually provided for in the 2002 bond and what
8 Do you see that? 8 will be -- well, regardless of whether it passes or not,
9 A Hmm-hmm. 9 what's proposed for the 2004 bound?
10 Q What do you mean by the "legally-proscribed 10 A Arethey accurate?
11 political process'? 11 Q Yes.
12 A Getting to the voters and putting bond 12 A Yeah
13 measures, State and local, and using the -- maybe a 13 Q What | meant is-- it said here something about
14  little bit more dramatic there than | have to be, but 14 the conference report. | wanted to make sure | didn't
15 doing anumber of thingsthat are identified as options 15 think the numbers had changed or --
16 to create opportunities, and we were involved in doing a 16 A No, the numbersthat are here, | believe, are
17 number of them there. And they were legally-proscribed 17 accurate for the '02, and then | believe they're
18 political process, as opposed to smply just saying, 18 accurate for 2004 as well.
19 okay, we're going to do one thing, and we'll do some 19 Q AndI'mredly going to focus, | think, on
20 other thingslocally trying to, you know, get business 20 perhapsthe COS numbers, but primarily in the new
21 communities or get the business community and the others | 21  construction/modernization numbers.
22 involved in supporting schools, that we focused 22 A Okay.
23 attention on needs and alack of resources and used the 23 Q Andrealy, onK-12 -- I'm not interested in
24 political processto get usthere. 24 higher education, except to the extent that we're going
25 And | guess part of what I'm saying isthe 25 to need to subtract higher education from -- because |
Page 626 Page 628
1 backdrop of what happened in the 1970s, where | think 1 wanttofocusonK-12. Sowe canlook at what the K-12
2 thetaxpayersin California, no more and not out of my 2 numbersare.
3 pocket, and it was an uphill battle. And maybe when it 3 Can you explain to me how the estimate was made
4 got to this point, if we were going up a steep dope, we 4 asto-- well, actualy, let me start it here. Let's--
5 gottoalanding. We said, oh, man, we used everything 5 probably should keep this page dogeared, because we're
6 we could to finally get here, and now we've had some 6 going to haveto sort of flip back and forth. But |
7  successes. 7 want to look at your report itself.
8 Q Soyou-- | wasjust curious asto whether 8 A TheK-University Bond Act --
9 therewas someillegally, non-proscribed -- 9 Q Yeah
10 A | knew you were thinking that. 10 A -- Conference Report page, keep that dogeared?
1 Q -- I wastrying to figure what was the 11 Q Yeah.
12 opposite. 12 And let's go back to Page -- let's see. | want
13 MR. ELIASBERG: You know, we've been goingaboutan | 13 to make sure I'm on theright page here.
14 hour -- we don't need to take long breaks, but | think 14 Not Page 10 -- Page 11.
15 it'sbest for people to have bathroom breaks, just five 15 A Okay.
16 minutes. 16 Q The paragraph that begins, "It isimportant to
17 (Brief recess taken.) 17 notethat."
18 BY MR. ELIASBERG: 18 A Hmm-hmm.
19 Q Dr. Duffy, if I could refer you to the back of 19 Q If you'd go down to the sentence that reads,
20 your report. 20 "Inaddition, thetotal of the two bonds equal amounts
21 Don't get too excited; we're not going to skip 21 of need demonstrated by State agenciesand C.A.SH.,
22 dl of the pages, but we are going to skip -- we are 22 amounts supported by all education groups.”
23 skipping some. 23 A Hmm-hmm.
24 A | thought maybe you were coming to a 24 Q Do you seethat?
25 conclusion. 25 When you refer to the two bonds there, do you
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1 mean specifically the 2002 and 2004 bond that's part of 1 priority points weren't in effect during that time --
2 AB137? 2 didn't have enough priority points and had received
3 A Yes 3 approval but no apportionment, then they were not
4 Q And when you say the two bonds equal amounts of 4 included in this number, because they were in what we
5 need demonstrated by State agencies and C.A.S.H., how 5 havereferred to as being the pipeline.
6 did the State agencies demonstrate the amount of need 6 If the district had not applied for a specific
7 for new construction? By that | mean, what methodol ogy 7 project that had been given a zero apportionment, undue
8 did they use to demonstrate the need? 8 apportionment but had eligibility for a project or
9 A They utilized, as| recall, areport that was 9 projects, it was pure eligibility -- that district and
10 given by Mr. Bruce Hancock to the joint committee on 10 all the other districts that had pure digibility were
11 school fecilities. They utilized the demonstrated pupil 11 then counted toward what the demand was.
12 grant -- pupil grants projected by districts that 12 So what I'm recalling isthat if adistrict
13 applied to the new construction program. 13 hadn't perfected its eligibility into a particular
14 Q You'regoing to have to help me out -- break 14 project that had gone in for apportionment, then it was
15 that out. You said the demonstrated pupil grants 15 included in the total amount that was projected for
16 projected for the new construction program. 16 future.
17 What are the pupil grants? 17 Q Beyond, you know, applications that have been
18 A The--in using the kinds of projections that 18 made or applications that are in the pipeline, did
19 aredlowable under the law with the State's cohort 19 you -- did Bruce -- did Mr. Hancock also rely -- to the
20 projection and any augmentation that could be 20 extent that you know -- on just population projections,
21 demonstrated because of growth in a district, such as 21 or was heonly relying on district applications with
22 thekind of thing we've talked about before, the 22 cohort projectionsin it?
23 tentative tract maps, the district is able to project 23 MS. DAVIS: Cdlsfor speculation, vague and
24 out from agiven date over afive-year period the amount 24 ambiguous.
25 of growth that it's anticipating. 25 THE WITNESS: What I'm remembering isthat he
Page 630 Page 632
1 And each district applying to the State program 1 captured what -- he captured district pure eligibility,
2 for new construction identifies the total amount of 2 you know, what did districts demonstrate that they had
3 digibility -- that is, the number of pupils-- which 3 need for that were not in a project that was remaining
4 trandateinto grant amounts per each project that they 4 unfunded that could be paid for through, you know,
5 apply for. Sothat if adistrict has 10,000 pupilsin 5 the-- set asidein the bond that we were working
6 projected eligibility, they're projected as unhoused 6 toward. But there was no other means. He didn't use
7 pupils, that number, times a per-pupil amount, would 7 birth rates; he didn't use some other means, because the
8 egual what that district's eligibility would translate 8 State program doesn't rely on those.
9 into at agiven pointintime. 9 So what I'm recalling is that he said what's
10 Q And over what -- over what period of timeis 10 in-house, in terms of digibility, that hasn't been
11 this-- well, how many years does this projection ook 11 perfected into a project that has been given azero
12 to? 12 apportionment, and we'll take that number of projected
13 A It'salowable under the law to have a 13 pupils, K-12, and we'll multiply them by a number that
14 five-year projection. 14 includes both building costs and land costs that we
15 Q Incoming up with this number of pupils -- 15 average.
16 well skip for aminute the multiplication by the grant 16 BY MR. ELIASBERG:
17 amounts, but just coming up with the number of pupils, 17 Q Where does -- whereis that number, or the
18 areyou taking into account districts that have applied 18 combination of the building and the land costs, that
19 for funding under older programs but have not yet been 19 number, obtained --
20 funded? 20 A Well, he'd be the oneto tell you the detail of
21 A No. If they -- well, let me -- the answer may 21 where he came up with this, but in that elementary,
22 beyes. If adistrict had applied for funding during 22 middle and high have different grant amounts, a number
23 the period of time from January 2001 up to thetimethe | 23 of assumptions had to be made how many were in each of
24 conference committee was meeting, and that district had | 24 the three groupings and let's try to come up with a
25 received -- didn't have enough priority points -- 25 composite number. Let's aso come up with an inflator
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to that, thinking it was over a period of time of --

what wasit going to be? You know, two years. Let's
also come up with a composite of what it was going to
cost for land and the development of that land.

So he did some kind of calculation there and
came up with anumber that he multiplied by the pure
digibility. And he presented that to the conference
committee on school facilities.

Q If it had been your task rather than Bruce
Hancock'sto try to estimate the amount of need, would
you have used the same methodol ogy, or would you have
approached it in a different way?

MS. DAVIS: Callsfor speculation.

THE WITNESS: | don't know that there would be
another way that | could come up with numbersthat |
would take to members of the L egislature, because what
wasin that -- | think the genius of the approach was to
say, you have pupilsin your school district and they're
inthisnumber. As| went from placeto placeinthe
Capitol, the question was, what about my district? And
| didn't even have to ask the question, because
districts were calling in and talking to their members.

And so what was compelling about that wasto
identify that thereisareal need. It's demonstrated
and documented. We may talk about how we come up with
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A Yes. That'swhat | recal.

Q Isthereinformation -- again, | appreciate
that you think that Mr. Hancock's approach was the right
one.

Isthere information that's not currently
available, but if it were available would make you
think, if we had that information we could do this -- we
could come up with a better estimate than the one he
came up with?

MS. DAVIS: Callsfor speculation, incomplete
hypothetical.

THE WITNESS: | don't know what that would be. |
don't know what that would be for that -- for that
number.

BY MR. ELIASBERG:

Q Okay. And areyou aware of any flawsin the
methodology that Mr. Hancock used?

MS. DAVIS: Vague and ambiguous.

THE WITNESS: The fact that he's human. Probably,
yes.

BY MR. ELIASBERG:

Q Wédll, let's put that one off to the side.

A No, I'm not aware of any flaws. What | am
aware of isthat it had successin the job he had to do
and thejob | had to do, and that -- in that, it was
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this number, but let's try to use a reasonable number.

Our friends in the Legislature have -- there's
alot of things they think about, but if you can
identify adistrict and say, you've applied for it, that
number isin this number and, yeah, land costs may be
cheaper in your district or they may be more expensive
in somebody else's district, but we think that thisisa
reasonable way to do this.

That became more compelling, rather than
saying, by the way, let me just -- let me treat thisin
such away to talk about birth rates, which State
program never does anyway. It was more finite; it was
more real, although there was certainly, in Bruce's
approach to this, some estimates of future costs and
some assumptions made about land costs. | think -- |
think it was agood, fair way to do it.

BY MR. ELIASBERG:
Q Didtheland -- well, let's start with the
construction costs and then look at the land costs.

Did the construction cost numbers that he
used -- understand he made some -- | guess inflation
adjustments or adjustments, saying we're going to
project this five years out, but did they start with the
basis the statutory per-student cost set forth in the Ed
Code and adjusted by the SAB under regulation?
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something we could explain and was interpreted by the
policy makers to make some sense.

Q Referring back again just to the statement on
11, which says, "In addition, the total of the two bonds
equal the amount of need demonstrated by State
agencies."

Just so I'm clear, | understand that

Mr. Hancock did some estimation -- and | guess he would
have done it on behalf of OPSC or SAB; isthat correct?

A Yes

Q Arethere other agenciesinvolved in the
process?

A Weéll, | believe we talked about this the other
day. Maybewedidn't. Maybe I'm thinking we did. That
CDE and OPSC and us during this time frame were having a
lot of conversations. A lot of it was really focused on
what became the COS program, because we were looking at
numbers of kids. But I'm sure that he was having
discussions about other -- you know, the other students
who we'retrying to focusin on. And he may have even
talked about DSA about demand levels; | don't know.

But we were talking -- C.A.S.H. wastaking to

CDE during thistime, and | know that Mr. Hancock was
talking to CDE during this time, just because of
discussions that we had.
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1 Q Youjust referred to a second ago to demand 1 overcrowding -- they're not as overcrowded, what's it
2 leves. 2 going to cost to house these numbers of pupils.
3 What did you mean by that? 3 That wasinclusive of MTY RE and inclusive of
4 A DSA -- demand levelson DSA? 4 Concept 6, as we talked about the other day. So that
5 Q (Noaudible response) 5 the 1.7 billion and the 2.24 for the COS program were
6 A Numbers of projectsthat were coming in. The 6 numbersthat in total were looking at doing the
7 three different agencies -- like, at this point in time 7 unloading that | just talked about for schoolsin
8 when we're spending mod money here. We're trying to 8 Cdifornia
9 generateit. Wetalked to three different agencies on 9 L.A. Unified had a particular interest in that,
10 what's happening. DSA has something that we were 10 because they saw after awhile, when we were discussing
11 relying upon, that's how much comes in every month to 11 it, that this was a program that would assist them. And
12 them for review or how much they are putting out every 12 sothey began looking at it as to what does this do for
13 month. DSA-approved plans are basically the key to 13 us. And how much would we potentially usein the first
14 unlocking State funds under the new construction 14 bond or could we use from the first bond, could we
15 program. So that's an important thing to consider. 15 accessfrom thefirst bond or could we access from the
16 So looking at future and also looking at what's 16 second bond.
17 in DSA that had not been perfected to an unfunded 17 | don't know if I've answered your question,
18 apportionment gives -- you know, it'sa-- it'sa 18 but it's-- there were two partsto trying to put this
19 picture with several different segmentstoit. And so 19 together. One waswhat's the demand level out there for
20 that'swhat | meant by that with DSA. 20 growth, and if we're creating a new program to unload
21 Q Okay. 21 schools, those schools would have some level of growth
22 A Doesn't dways give you the clearest picture, 22 aswell -- or no, that's not away to say that.
23 but it gives you more of the picture. And sometimesyou | 23 If there's -- if the district has some level of
24 havetofill in the blanks. 24 growth and they have these overcrowded schools, then
25 Q Now, I'm understanding that, at |east in part, 25 what we were saying to them is, because these
Page 638 Page 640
1 this-- the estimate of the need which ended up in the 1 overcrowded schools are overcrowded, you've got to
2 bond itself was based on demonstrated eligibility by 2 unhousekids, let's give you a new program to use to
3 districts; isthat correct? 3 access the housing of those unhoused kids that you need
4 A Yes. 4 moretime to plan for because you'rein a-- not only a
5 Q Sothis estimate doesn't include the amounts 5 crowded campus, but you're in a crowded urban area and
6 necessary to build schools -- for example, to build 6 you need time to accumulate properties and assemble
7 schools off multi-track if those schools are currently 7 properties.
8 getting operational grants; isn't that correct? 8 BY MR. ELIASBERG:
9 A Let me step back from your question and say 9 Q | guesswhat's confusing me, though, is my
10 something that may help me understand if thisiswhat 10 understanding, if adistrict, with respect to a
11 you're asking, and maybe I'm answering it by what I'm 11 particular school, is operating that school on
12 saying. 12 multi-track because they are overcrowded, there're too
13 We were looking beyond the new construction 13 many kidsin the attendance area go to that schoal if
14 needs. We were looking specifically at another set of 14 you don't operate on multi-track, but if they take the
15 factors, and that is, how many schools -- not school 15 op. grants, those kids aren't unhoused.
16 districts, but how many schoolsin Californiaare 16 A You'reright.
17 overcrowded at aparticular level. Let's say here'sthe 17 Q And sothat --
18 cross bar, and how many schools are at that level or 18 A Oh, | understand your question now.
19 beyond. 19 Q -- how you're saying that the bond addresses --
20 We were looking at that at the same time, and 20 the bond estimates look to unload those kids -- |
21 that trandated into the document we talked about 21 thought you were saying that the bond looks to unload
22 before, how many schools are overcrowded, and if we-- | 22 those kids who are unhoused, but isn't it true that kids
23 if we unload those schools -- my term, not atermin 23 who arein schools where they'rein MTY RE who are
24 law, | don't think -- but if we unload those schools so 24 getting op. grants -- those kids aren't considered
25 that they are now at adiminished level of 25 unhoused?
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1 A You'reright. You'reright. If you're getting 1 Q -- and unload all kidswho are currently on
2 theop. grants, you aren't considered to be unhoused. 2 MTYRE, regardless of whether they are technically
3 Q Do you know if Mr. Hancock -- whether it wasin 3 unhoused because of the district's decision to accept
4 thisprocess or separately -- or actually, anybody in 4 op. grantsor not?
5 the state -- has made an effort to, regardless of 5 A | don't know that the numbers are identical,
6 whether the kids are -- whether the school districts are 6 but the numbersthat | was discussing with the
7 getting op. grants for these kids or not, said how much 7 representatives from L.A. -- and we were making
8 would it cost to unload the schools that are currently 8 estimates of what it would take to allow them to begin
9 onMTYRE and get them onto traditional calendars? 9 todismantletheir programs. These numbersincluded
10 MS. DAVIS: Callsfor speculation. 10 those numbers.
1 THE WITNESS: Well, he may very well have looked at 11 Q Those numbers being what?
12 that by himself. | remember asking for numbers -- this 12 A The numbersthat the representative from L.A.
13 iseven before we got into creating of the document 13 wereusing as -- when they said, you know, we have this
14 that -- redly, | didn't create; it was really CDE, | 14 kind of need, and basically the 1.7 or the 2.24 was a
15 believe. 15 number that included their needs, based upon what they
16 But even before that | began asking questions, 16 knew at that time.
17 not including or not separating kids out who were maybe 17 Q Didit asoinclude aso districts in the state --
18 considered to be housed because of op. grants, but how 18 A Yes, itdid. That'swhy I'm saying they were
19 many students are on MTY RE, how many areon Concept 6in | 19 included on that number.
20 L.A. | remember asking that question. Can we come up 20 Q I think I'm almost there, but it's correct,
21 withanumber. And then projecting out a number to say 21 isn'tit, that the COS funds are not reserved for
22 how do we -- how do we address that. 22 districtson MTYRE?
23 And how much would it cost if we even used the 23 A No, they're not.
24 numbersthat are the standard numbers, not the bigger 24 Q Soif thereare non-MTY RE districts that apply
25 numbersthat Mr. Hancock came to with the 12,000 or 25 for COS funds and qualify them, wouldn't that mean that,
Page 642 Page 644
1 whatever the number was that he cameto. And so we were 1 assuming that every district said, we want to get off
2 looking at that time, | think, at just pure -- the pure 2 MTYRE, that then, infact, there wouldn't be enough in
3 overload at the 20 percent level or higher. 3 thebond to deal with al the MTY RE schools and the
4 So in answering your question -- | guessit's 4 schoolsthat qualify that are not MTY RE that also
5 sort of afoggy answer, but I'm not sure what he did. 5 qualify for COS?
6 Butwedid do -- not necessarily scientific 6 MS. DAVIS; Assumes facts not in evidence, cals
7 caculations, but we did do some estimates. And those 7 for speculation.
8 estimates were something that, as we moved along with 8 THE WITNESS: Well, what you're asking getsinto
9 the numbersthat are back here on the dogeared page, 9 the complexities of what we were discussing at the time
10 were not inconsistent. 10 inestimates of numbersand all, and if adistrict is
11 In essence, we thought we were providing enough 11 overcrowded by 30 kids, based upon the model, will they
12  money under the COS program to allow districts -- | 12 apply for that. You know, all of those things were
13 don't know if this was conscious effort on the part of a 13 being discussed.
14 wholelot of other people, but to alow districts that 14 And | don't know completely if I -- | don't
15 option, to try to retreat from op. grants, if they 15 know if | can answer your question completely. We
16 chose, to believing, if they unload, the op. grants are 16 looked at L.A. and we looked at other districts that
17 going to be gone, you know, at some point in time. 17 wereovercrowded. Some of them wereon MTYRE. Some of
18 BY MR. ELIASBERG: 18 them -- onein particular ison MTY RE and double
19 Q Sojust solI'mclear, it's your understanding 19 session.
20 that this-- that the amount in this bond and the amount 20 BY MR.ELIASBERG:
21 inthe 2004 bond would be sufficient to not only meet 21 Q Isthat Anaheim?
22 the growth needs -- I'm sorry, to satisfy the projected 22 A Anaheim City. Which isreally the poster child
23 number of unhoused students over the next five years -- 23 for this program.
24 A That were in-house during that period of time, 24 And athough, certainly, L.A. was at the table
25 which was about February of 2002, thereabouts. 25 and Anaheim City wasn't, | kept Anaheim City in my head,
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because it -- you know, how do you operate a school
district that way. Y ou know, and | probably wasn't
aware that they were that way until we redly started
discussing it with L.A. and | started looking around.

But it wasn't -- and | don't think we could
have sold it across the street as simply beingan MTY RE
buy-out program. But MTY RE was a big part of what was
embedded in this. Overcrowded schools el sewhere needing
to have an option, if they chose, with something that
was clearly in al the different analyses that were
done.

But in the end the numbers that we cameto --
and we had to satisfy some key members of that
committee. Remember, it's a six-member committee. And
one of the members was somebody that really didn't like
Concept 6 and didn't like MTY RE and is very much an
advocate for L.A. schools.

The numbers included allowing L.A. to begin to
back out of programs, based upon the L.A.
representatives, not simply me, because they were
sitting on the other side of thetable, just asyou
are. And other districts, whether they'reon MTY RE or
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that Anaheim City was operating both double session --
i.e., morning sessions and afternoon sessions -- and
MTYRE. And | believe you said how can you operate
schools like that.

What did you mean by that?

A Wadll, what | meant was, how do you balance all
of those resources of teachers and all that. It was
sort of arecognition that thisisavery difficult
thing to do. And | used that argument for people who
are across the street in the Capitol building to say,
when -- there was really clearly a question, are you
trying to sell ideasjust for L.A.? No, we're hereto
make sure that we address overcrowded schools. Because
that apparently is something that existsin California.
And by the way, let me tell you about this district
here.

And the question with me -- well, how do you
operate a school that way? Well, let's go down to
Anaheim together, and we can seeit. | haven't been
thereyet. | just -- | believe that it'strue. I've,
you know, heard the stories. But it's happening. So
the -- you know, the -- it's not a hypothetical; it'sa

23 not. 23 redlity. But the question, was how do you operate
24 But wasit dollar for dollar? No, there were a 24 schools that way?
25 ot of estimates that were there. 25 Q Seemslike agood question to me.
Page 646 Page 648
1 Q Oneword you used, though -- | think you said 1 So I'm assuming that when you talked about
2 that the numbers weren't enough to allow L.A. to begin 2 C.A.S.H. and the State agencies agreeing on the amount
3 to back off some programs. | just -- 3 that the need demonstrated, C.A.S.H. used the same
4 A To begin to dismantle their Concept 6 programs 4 methodology or similar methodology to the Hancock
5 and other MTY RE programs or overcrowded schools that 5 methodology that you were talking about?
6 they choseto focus upon. 6 A Well, we converged. We converged. Therewas
7 Q Correct meif I'mwrong, but the way | hear 7 agreement at aparticular point, and we agreed.
8 beginto do that would mean that they won't be able to 8 Q Andyou referred before to the doc.
9 doit completely through the new bond. 9 Do you have a copy of that document?
10 Am | missing something? 10 A | don't know if | have acopy of the document
11 A No, that's correct. 11 or not. Anditwent through anumber of different
12 Q Andwhy -- isit because there's not enough 12 permutations. But there was a document that went to the
13 money for them to do the whole thing, to dismantle all 13 implementation committee and then, | believe, went to
14 of those MTY RE programs? 14 the State Allocation Board probably August or September
15 A Weéll, the term that | used frequently with them 15 of last year. Sol think you could probably obtain it.
16 isthelongest journey begins with the first step. So 16 Q Okay.
17 let'sestablish the program. Let'sallow L.A. and 17 A Somebody could obtain it through that agency.
18 othersto get involved in the program -- this can't be 18 | don't know that | have a copy of the find, final
19 andl-L.A. program. It'sgot to be inclusive of 19 document.
20 others. 20 Q Didyou use that document in writing this
21 Can you -- do you have the capacity to begin to 21 report?
22 dismantle all these programs now? No. Okay, thenwhat | 22 A No. What | used was my memory.
23 wedoiswell build in morein the next bond. And that 23 Q Areyou aware of any effort, formal or even
24 wasared live conversation many times. 24 informal, to try to determine how many districtsin
25 Q Just referring you back -- | think you said 25 Cadliforniathat are on MTY RE -- have schoolson MTY RE

47 (Pages 645 to 648)




Page 649

Page 651

1 currently would like to get off if the funding were 1 studentisarrived at.
2 available? 2 A Okay.
3 MS. DAVIS: Vague and ambiguous. 3 Q Whether the number that Mr. Hancock used was a
4 THE WITNESS: No, I'm not. 4 couple hundred thousand dollars different or even a
5 BY MR. ELIASBERG: 5 hundred dollars different one way or the other.
6 Q Okay. And areyou aware of any estimate like 6 Do you know how, at least in the estimate
7 that with respect to, not just MTY RE broadly, but 7 Mr. Hancock did, the construction cost per student is
8 Concept 6 specifically? 8 arived at?
9 MS. DAVIS: Same objection. 9 MS. DAVIS: Objections.
10 THE WITNESS: No, I'm not. 10 THE WITNESS: It's-- thisisreally general, but
11 BY MR. ELIASBERG: 11 the statutory amounts you talked about a little while
12 Q Now, previously you talked about the -- | mean, 12 ago, | believe he took -- he took some average or some
13 there sort of seems to be two parts of the equation. 13 figure of an estimate of land cost and land devel opment
14 There's how many students do we haveto houseand then | 14 cost. And | think he may have added in some of the
15 what doesit cause to house them. And | want to shift 15 other add-ons that you can receive out of the State
16 tothewhat doesit cause to house them. 16 program, maybe, that had been utilized in other State
17 A What doesit cost? 17 programs, such as small site size, you know, geographic
18 Q Cost, I'm sorry. 18 and all thoseto put in this.
19 And yesterday we looked at the book School 19 But | remember specifically hearing him talk
20 Fecilities Fingertip Facts, and | just want to 20 about the student grant amount and land -- and land
21 reintroducethose. And this, | believe is Duffy Exhibit 21 development costs.
22 3 22 BY MR.ELIASBERG:
23 | just want -- if you could turn to the second 23 Q Okay. Haveyou ever heard complaints from
24 page of that, and look down at Roman VI, basic 24 members of C.A.S.H. that the State's estimates of
25 construction data. 25 construction costs per student are unrealistically low?
Page 650 Page 652
1 A Hmm-hmm. 1 MS. DAVIS: Vague and ambiguous.
2 Q Isit your understanding that the basic 2 THE WITNESS: Not the way that you've said it, no.
3 construction data here, which includes -- appears to 3 BY MR. ELIASBERG:
4 include construction costs per student -- | guess an 4 Q It struck some bell.
5 estimate of students per school, construction costs per 5 So what have you heard?
6 school. Let'sjust start with those, on the left three. 6 A Thegrant amounts -- typically thisis the way
7 Are those numbersidentical to or very close to 7 it'sphrased. The grant amounts arelow. The statutory
8 the numbersthat were used in the estimate that 8 grant amounts are low.
9 Mr. Hancock did? 9 Q Okay. From whom have you heard that that you
10 MS. DAVIS: Cadlsfor speculation, vague and 10 remember?
11 ambiguous. 11 A I've heard it from architects, from school
12 THE WITNESS: (Reviews documents.) 12 district people, from facility planners.
13 I'm remembering numbers -- a number or numbers 13 Q Haveyou heard it from -- and I'm not talking
14 that he used, and | remember other numbers that were 14 about the guy on the street but even -- not necessarily
15 posed during the time frame. 15 limiting it to C.A.S.H. members.
16 | think the numbers are probably close. | 16 Have you heard it from other people who you
17 certainly remember 12,000 or 13,000 being discussed. In | 17 consider to be knowledgeable about school facilitiesin
18 fact, | remember him using that number or anumber close | 18 California?
19 tothat in one presentation. So they're somewhat 19 A Yes, | have.
20 familiar. 20 Q And who were those people?
21 BY MR. ELIASBERG: 21 A Individual names of people?
22 Q Okay. Andlet metell you now that I'm not 22 Q If you can think of them, sure. If al you
23 goingto -- I'm not holding you to, you know, that it 23 know is, | remember it was a planner or it was an
24 wasexactly. | want to talk more generally about how 24 architect, that's fine too.
25 the numbers are -- how this construction cost per 25 A I've heard it from architects, from
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1 construction managers. |'ve heard it from school 1 your head, you can --
2 district representatives, superintendents of districts, 2 A Whilel'mtalking, sure. Go ahead.
3 assistant superintendents, planners. I've heard it 3 Q But I don't think we -- | know you just spent
4  across the board. 4 ten minutes racking your brain.
5 Q HasC.A.S.H. ever done any investigation or 5 | know who Mr. Hancock and Mr. Bush are.
6 research or put out a paper looking at the question of 6 Who's Mr. Zian?
7 whether the State's construction costs or the State 7 A Mr. Zian isamanager of fiscal in OPSC.
8 grant amounts are -- 8 Q And Mr. Boydston?
9 A Theformer but not the latter. We've looked at 9 A He'salso asenior manager in OPSC.
10 it 10 Q Okay. Mr. Dunston?
11 Q Okay. And do you know if there's even been 11 A An architect.
12 any -- well, who looked at it when you say "we've" 12 Q Mr. Tobata?
13 looked at it? 13 A He'saconstruction manager.
14 A | asked agroup of people to come together 14 Q Ms. Koplin?
15 to-- wecdl it the grant adequacy committee -- in 15 A Architect.
16 order to look at it squarely and without any political 16 Q Mr. Holmes, | think | know.
17 emphasis, without any presuppositions. 17 A Yes
18 Q Andwho's on the grant adequacy committee? 18 Q Of Murdoch, Walrath & Holmes?
19 A Bruce Hancock -- | don't know if | can remember | 19 A Yes.
20 themall, but I'll try to remember them all. 20 Q And | assume Alex Murdoch is the same.
21 Q All that you can remember. 21 Who selected this group to do the study?
22 A Jim Bush, Dave Zian. 22 A Me
23 Q How do you spell Zian? 23 Q And when did you put the committee together?
24 A Z-i-an. 24 A About November of last year.
25 Dennis Boydston. 25 Q Hasthat group reached any conclusions?
Page 654 Page 656
1 Q How do you spell Boydston? | think | know 1 MS. DAVIS: Vague and ambiguous.
2 but-- 2 THE WITNESS: Well, we haven't convened them again
3 A B-0-y-d-st-o-n, | think. 3 tocometo aconclusion. We did exploration and tore
4 Q Anyoneelse? 4 programs apart, built them back up, created a survey
5 A Hmm-hmm. I'mtrying to think of them. | got 5 document, surveyed about 15 school districts with 15
6 the pictures of their faces, but | kind of got to walk 6 specific projects.
7 around the room. 7 BY MR. ELIASBERG:

8 Q | can bring amug book in. 8 Q Do you know if any -- and again, I'm not asking
9 A Sayitagain? 9 youto speculate. I'm asking -- | want, for example --
10 Q | can bring in some mug shots. 10 if someone had said to you, here's my -- Jim Bush had

11 A Mug shots. 11 come up and said, Tom, here's my conclusion.

12 Assemble the -- what's the phrase? 12 So I'm really only -- what I'm trying to

13 Q All the usua suspects? 13 understand is -- are you aware of whether any of these
14 A Yeah, the usual suspects. 14 people has reached any tentative conclusions?

15 | said Dennis Boydston, right? 15 A What | asked for was their cooperation and

16 Q Youdid. You -- 16 their help. | had no political agenda here. | wasn't

17 A Theresalso -- 17 trying to build a case to take across the street to the
18 Q -- said Hancock, Bush, Zian, Boydston. 18 Legidature singly and by myself or on behalf of

19 A There'saso Dennis Dunston. Arturo Tobata. 19 CASH.

20 Q How do you spell the last name? 20 But because a number of people, as | described
21 A T-o-b-at-a 21 toyou, architects, construction managers, school

22 Joanne Koplin, K-o-p-I-i-n, Paul Holmes, Alex 22 district people, you know, represented, in terms of

23 Murdoch. There'sacouple of others. That's probably | 23 thosekind of entities on thislist, had said, gee, we

24 sufficient for you, but there are -- 24 think the grants are low, | thought it was fair to bring
25 Q Let'sdoitthisway. If somebody else popsin 25 people together and say, why don't we look at this and
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1 see you know, isthere -- arewe all looking at thisin 1 thatif, infact, thereis something that is yielded
2 thesameway. 2 here, that we can agree on it.
3 And clearly, everybody wasn't looking at it in 3 And redly, this was something -- because |
4 thesameway. Sowetried to create away of looking at 4 asked for State agency folks here to beinvolved -- that
5 ittogether. Andindoing that, having an agreement 5 wewant to be pure about this. If we come up with
6 that what we were going to do islook at this purely and 6 nothing, then we're not doing anything about it. But if
7 totry to do, within the amount of time and energy and 7 we come up with something that we think has merit to it,
8 all that we had over afew months, to do research on 8 then we can both go across the street -- that is, the
9 this. Create asurvey document, and to try to create it 9 State agencies, like Mr. Hancock and Mr. Bush or others,
10 insuch away asto minethe people that were 10 plus me -- and we can say, we agree on this number. We
11 responsible for these projects memories and data and 11 need to increase the grant.
12 factsand all and tell us some basic things, such as did 12 But getting to this, working with this group of
13 you usethe State's educational specifications, 13 diverse people and diverse viewpoints, we learned afew
14 recommendation brought forth by Mr. Bush that we 14 things, and one of them is everybody has to take the
15 included in the survey document. 15 State grant amount and understand that al the pieces,
16 If you didn't, did you leave something off 16 except for land development and land costs, are in that
17 because you didn't have enough money. Did you add 17 grant amount.
18 something but you added something and it cost you more. | 18 Q I'msorry, | don't understand your last point.
19 Or you've got the basics there, but you had to go beyond 19 Not everybody takes the State grant amount -- not
20 your State amount and the matching amount, so that then, | 20 everyone understood that all the pieces are in the State
21 instead of 50-50, it was 50-55 or 50-60 on the local 21 grant amount.
22 dideof it. 22 What's that mean?
23 So we put together a survey document, sent it 23 A The perception that every -- let me state it
24 out to -- and these are all under the school facility 24 thisway. There'saflat amount per student. And
25 program, which isthe new program, not the old program. | 25 remember how we talked about the 55 square feet times
Page 658 Page 660
1 All projects that were basically closed out, so that 1 the number of children? Now it's not square fest; it's
2 they -- we had -- we were comparing -- 2 dollar amounts.
3 Q Actua data. 3 But in those dollar amounts are the cost for
4 A Actua datathat was at the end of the project, 4 the building, the cost for the generd site, which are
5 andour next step is-- it was not all easy getting al 5 thetreesand the grass and the sidewalk, the cost for
6 thosethings back, and we didn't get them all back. But 6 thefurniture and equipment, the cost for the architect,
7 our next step isto bring everybody together, say, here 7 thecost for theinspector. If you have a construction
8 itis, let'sgo back around as to where we were when we 8 manager, the cost for the construction manager, the cost
9 began, where we cameto. That's basically happening 9 for testing and inspection. Things that, under the old
10 now. | don't have a date for the next meeting, but 10 program, you broke out separately from the building
11 it'll be something we'll try to do this summer. 11 cost.
12 Q You'vegotten good at answering the next 12 So now here's this totality of dollars, but for
13 question | have before | ask it, but let me ask you 13 every dollar there, you have to separate how much is
14 this. 14 goingto go for each of those. And districts have to be
15 Have any -- have the survey documents comein 15 savvy to understand that they have to budget and plan
16 vyet? 16 for them.
17 A We have some of them back. 17 Q Okay. If the conclusion -- well, let me ask a
18 Q Evenroughly, do you have a sense of when 18 bit of foundational question.
19 you'd liketo try to have this group get back together, 19 | assume, since you picked these people, that
20 look through the information, try to put it together 20 you believed that they were -- had the sufficient
21 into somekind of afinal position/conclusion? 21 expertise to cometo an accurate conclusion on this
22 A  Weéll, between now and the end of session. And | 22 question; isthat correct?
23 you know, | had avery aggressive calendar before. | 23 A Yes.
24  hesitate to tell you what that was, because it was, | 24 Q If this group were to come back -- and I'm
25 qguess, very optimistic. But by the end of session. So 25 doing ahypothetical here. | understand that they
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1 haven't reached any conclusion whatsoever, and it sounds 1 study -- and redlly, it wasn't simply this study; it was
2 likeyour mind is very open. 2 aso something that was happening with the State
3 But if this group were to come back and say, in 3 Allocation Board that caused me to want to satisfy my
4 sum and substance, these State grant amounts are 4 curiosity.
5 significantly too low, would that affect your opinion as 5 | talked to Elk Grove, and what | found from
6 to whether the 202 and 204 bond amounts are actually 6 Elk Groveisthat they carefully monitor how many grants
7 sufficient to meet the need that's out there? 7 they ask for, because they have so much demand. There's
8 MS. DAVIS: Incomplete hypothetical, calls for 8 so much need, and they have to plan for so much. There
9 gspeculation. 9 wasapolicy the State Allocation Board had in place
10 THE WITNESS: Well, anticipating your question 10 that allowed districts to use more grants than the
11 beforeyou asked it, | guess -- 11 number of children they were going to house at a school
12 BY MR. ELIASBERG: 12 sitefor planning. And Elk Grove told methat they have
13 Q [I'll just go home. You can just say, he's 13 to bevery -- they had to be very careful about any use
14 going to say this next, I'm going to answer. 14 of additional grants -- and this was permissible; it's
15 A I'veaready been there, and -- yeah, they 15 nolonger permissible, except in very limited
16 may -- you know, using the hypothetical, they may be 16 circumstances. But they said we have to be very
17 insufficient. 17 careful, because we've got other schools we have to
18 What do we do about that? Well, one of the 18 build.
19 thoughtsin my mind is, | walk across the street and | 19 So | -- the experience | have through that --
20 begin doing what | do. And say we can make achangein 20 atleast that couple of conversations tells me that
21 thelaw, and since we've gauged these other two bonds, 21 they -- they may not have been supplementing. So |
22 maybe we can't make the change to be effective in the 22 don't know.
23 204 bond, but we can with the 206 bond. So now we know, | 23 Q Soyou're-- and | appreciate your letting me
24  when districts are complaining, why, and let's fix that 24 know that that might give you an indication, but you
25 with the'06 bond. 25 don't know for certain one way or the other, do you, as
Page 662 Page 664
1 And districts have hopefully been able to make 1 towhether --
2 things up and -- through local bonds, other means, 2 A No.
3 careful managing. But I'm glad we've done what we've 3 Q -- they're supplementing?
4 done, and I'm anxious to get to the end. 4 A No, they haven't told me they are or they
5 Q Am/ correct in understanding, though, that a 5 aren't. Those conversations, those were telling me they
6 district that gets State funding to pay for new 6 werebeing very careful with whatever resources they
7 construction under -- | guessit's the financial 7 have.
8 hardship program -- would not be able to supplement with | 8 Q Doesthefact of -- well, do you know of
9 other sourcesin order to build their new school? 9 didtrictsthat actually were using more grants than they
10 A Yes 10 actually were housing studentsin order to build the new
11 Q So they would have to build the school on the 11 school?
12 State grant amounts and nothing more? 12 MS. DAVIS: Vague and ambiguous.
13 A Correct. 13 THE WITNESS: | can't give you alisting of
14 Q Areyou aware of districtslike -- EIk Grove 14 didtricts, but yes, there were districts that were doing
15 and San Juan Capistrano come to mind -- that, when they 15 that. Uptoaparticular time.
16 build new schools, substantially supplement the State 16 BY MR. ELIASBERG:
17 grant amounts with money from other sources, such as 17 Q It'snow illegal, | understand, but prior to it
18 developer fees or other sources? 18 beingillegal.
19 A I'mnot aware. | know that in -- I'm not aware 19 A Yes
20 toany supplementation. I'm aware that Capistrano works | 20 Q Did that suggest to you that if the school
21 closely with developers, as | did, and there may be 21 district -- just to use a hypothetical -- says, we're
22 something that supplemented there. 22 going to ause athousand 100 grants to build a school
23 | do know that, in the question of the grant 23 for athousand students, does that suggest to you that
24 amounts that we were just talking about, just in 24 maybe the grants are too small?
25 querying some districts on my own when we began this 25 MS. DAVIS: Vague and ambiguous, callsfor
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1 speculation. 1 people making that statement are correct or not?
2 THE WITNESS: Wéll, that question's been asked. 2 MS. DAVIS: Calsfor speculation.
3 Andthat'swhy | asked the question of Elk Grove. 3 THE WITNESS: What | can tell you isthat the new
4 There are other responsesto it, including 4 congtruction program today is funded as a percentage of
5 response that the district wants to put something more 5 thefunding -- I'm sorry, the modernization programis a
6 intothe project or that the district wants to have what 6 percentage of the new construction amount. Thereis
7 areknown as project savings, that if it has Project 1, 7 somerelationship there, whether it'swhen it gets
8 2and 3, that it has savings from three projects that it 8 concentrated into aproject, if it showsthat it's very
9 then usesto build -- get an additional project, which 9 low; | don't have anything -- any basisto make a
10 isthe concern of anumber of State officials who said, 10 judgment upon.
11 wedon't want to do that anymore. 11 But | have been asked, well, when you finish
12 BY MR. ELIASBERG: 12 thisnew construction adequacy review, can you now then
13 Q Help meout for asecond. | don't understand 13 move on and do amodernization review?
14 how using more grants than you actually are going to 14 And | said, well, we may end up getting to
15 house students in school would yield project savings. 15 that, but first things first. | want to take care of
16 A Under the old program, the lease-purchase 16 thisnew construction amount first, because it's really
17 program, if you had digibility for, let's say, a 17 been thelarger question.
18 project that was amillion dollar project and you bid 18 BY MR.ELIASBERG:
19 theproject and it camein at $900,000, the Statewould | 19 Q Okay. And thenjust to close the loop, because
20 only give you $900,000. 20 | want to make surethat | understand that -- you have
21 Under this program, if your grant amount is a 21 not yet directed it to be done; C.A.S.H. hasn't doneit.
22 million dollars and your bid on the project comesinat | 22 Are you aware of anyone's attempting to do it?
23 $900,000, you get to keep a hundred thousand dollars. | 23 A No, I'm not.
24 You get to keep that difference. So that if adistrict 24 Q Shifting back to Page 11 in your report -- is
25 asked for additional grants -- it had asked for a 25 thisagood -- are you -- looks like you may be ready
Page 666 Page 668
1 million one, some of the State's fears were that they 1 forabrief break. | think we've been going about an
2 were having additional savings that had then saved for a 2 hour. I'velost track of thetime.
3 project that was not a State-funded -- that was a 3 A | havetoo. Yeah, letsdo that.
4 State-funded project but not an approved project. 4 (Brief recess taken.)
5 Q | completely understand. 5 BY MR. ELIASBERG:
6 Areyou aware of any research on the same 6 Q Dr. Duffy, on Page 11, where it says -- we
7 question that you were looking at with grant amounts, 7 previoudy talked about how the numbers were arrived at,
8 butinstead of grant amounts for new construction, for 8 and | think I'm pretty much done with that, but | just
9 grant amounts for modernization? 9 want to ask you quickly -- you say that the two bonds
10 A No. 10 equa amount of need demonstrated by State agencies and
11 Q Haveyou ever heard from membersof CA.SH.or | 11 C.A.SH., amounts supported by all education groups.
12 other people in the facilities community whom you 12 What do you mean by "supported by all education
13 consider knowledgeable say that State grants for 13 groups'?
14 modernization just aren't enough to do thejob, in sum 14 A CSBA, CASBO, ACSA al supported these numbers.
15 and substance? 15 CTA aso supported the numbers. They actualy -- |
16 MS. DAVIS: Vague and ambiguous. 16 don't know if they were actualy in the conference
17 THE WITNESS: Yes. 17 committee hearings, but all the education groups werein
18 BY MR. ELIASBERG: 18 support of this, were delighted with the outcome of what
19 Q Do you remember who -- however many people it 19 the committee put forth. So nobody said, thisiswrong.
20 was, you remember saying something like that? 20 Q Do youknow if UTLA took a position?
21 A Fewer than had talked about new construction, 21 A No, | don't.
22 and| can't even give you an occupation. | just -- I've 22 Q And when you say, "supported these numbers," do
23 heard it, that it's been said, but fewer than new 23 you mean to say that they said -- they supported the
24 construction. 24 actual size of the bond?
25 Q Do you have any opinion as to whether the 25 A Yes.
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1 Q I'dliketo introduce a document. 1 used.
2 Take aslong as you need to familiarize 2 We were anxious to move forward with aMarch
3 yoursdf with that document. 3 bond, and numbers were coming from different people --
4 (Plaintiff's Exhibit 4 was marked for 4 and | can't even tell you what those numbers actually
5 identification by the court reporter.) 5 wereat the time -- but it wasn't going to happen. And
6 THE WITNESS: (Reviews documents.) 6 thingswere not really set to have adecision being
7 A lot of familiar names. 7 made, either by the conference committee or even by the
8 BY MR. ELIASBERG: 8 governor, relative to what the conference committee were
9 Q | thought you'd know some of the usual 9 offering, and the athers.
10 suspects. 10 What we did between this time and when the
11 A Yes 11 Legislature came back into session -- because they ended
12 (Witness reviews documents.) 12  their session shortly after this date -- was to do alot
13 Okay. 13 of work inrefining, and alot of our discussions this
14 Q Letmejust -- beforel ask you about this, let 14 afternoon about MTY RE, Concept 6 and others, where we
15 me refer you back to the dogeared page of your report. | 15 began to try to narrow the -- | guess the -- not narrow,
16 Just looking at the subtotals for K-12 -- 16 but try to get closer to numbers.
17 A Yes 17 And | think the numbersthat are reflected
18 Q --aml correct in understanding that the K-12 18 here, as opposed to the numbers reflected here -- and
19 subtotal was 11.4 billion for 2002? 19 there'sadifference, although | think they're till
20 A That's correct. 20 close, when you consider the totality and the enormity
21 Q And 10 hillion for 2004? 21 of the need and the estimates of -- estimated amounts of
22 A That's correct. 22 need, broken down asthey are. That thiswas -- what's
23 Q Sointotal, am| -- | hope my adding's 23 onthis pagein the report that | wrote, the
24 right. 24  K-University Bond Act Conference Report, is something
25 Isit correct that the total between 2002 and 25 that had backup to it.
Page 670 Page 672
1 2004, subtracting out higher ed, but just focusing on 1 It had -- and certainly, a number of people
2 K-12,is21.4 hillion? 2 could teaseit apart and say, you didn't consider this
3 A That's correct. 3 orwhy didn't you consider that. But instead of
4 Q And it appears from the -- am | correct that it 4 somebody saying, oh, we have aneed and it's this need,
5 appears from this document that the groups who are on 5 therewasreadly adeliberate attempt to demonstrate the
6 thisletterhead, CTA, CSBA, ACSA, Cal SSD -- I'm not 6 need. Aswewerediscussing earlier, Mr. Hancock's
7 surewho that is-- CASBO, CFT, CSEA, LAUSD, MALDEF, 7 presentation before the conference committee, some of
8 PTA, and CSIU actually supported a $24 billion bond 8 our assessment of how do we deal with dismantling
9 rather than a21.4 billion bond? 9 Concept 6 and MTY RE if districts are anxious to do that.
10 A 24 hillion for K-12. 10 So when we got here, they were -- people from
11 Q Thank you, yes. 11 these organizations were not complaining. People on
12 A Yes, that's what this document says. 12 the-- you know, on thislist were not speaking against
13 Q Had you seen this document before? 13 this. CTA had come up with a $40 billion number, and |
14 A | don't recall the document, no. 14  heard that number several different times. | don't know
15 Q I'mjust curious, does this document in any way 15 from whence the number came. But we were ableto build
16 change your statement in your report that the amounts -- 16 the case for thisamount.
17 which | assume meant the amounts that are in the bond -- 17 And what | said to various groups when | talked
18 that arein the current bond, the 21.4 for "K" through 18 about this before the governor signed it and after the
19 12, were supported by all the education groups? 19 governor signed it was that it was the first time that |
20 A No, it doesn't change what | wrote there. 20 had seen the Legislature take what we offered as actual
21 Thiswasin the period of time, actually, the 21 need and not discount it, where whatever bond it was --
22 very final few days of the legidative session of 2001. 22 could have been '90; could have been '92. We can't
23 Andtherewasaflurry of activities. There had beena 23 afford to go over abillion dollars because we can't get
24 couple of meetings of the facilities conference 24  that through the Legislature or we can't get it to the
25 committee and, of course, differing numbers were being 25 public.
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1 None of that happened here. What happened was 1 through the early to mid '90s was something that had an

2 actually Dede Alpert and others, including Jackie 2 impact on political decision making and bond decision

3 Goldberg and then including the governor's office, 3 making. Soyes.

4 people from finance, willing to increase the -- increase 4 Q Areyou aware of -- just shift gearsfor a

5 thenumbers. And that actually happened here. 5 minute.

6 S0 in meetings that we had with members of the 6 Areyou aware of any legislation that's

7 Senate and the Assembly, we said it's -- there's not 7 currently pending that attempts to codify proposals that

8 enough to make al of thisgo. We need more money for 8 areembodied -- and | don't want to narrow it just to

9 COS and we need more money for -- you know, for taking | 9 thefinance and facilities piece, but any --
10 care of the backlog, the pipeline projects. And when 10 A Master plan?
11 the pencils and the napkins were -- the actual 11 Q -- parts of the master plan, yes. Broadly,
12 estimating documents were brought out, we actually 12 let'sdo the whole master plan.
13 increased the numbers. 13 A Yesah. Not this, not the recommendations from
14 Q | believe that you said that you -- CTA had a 14 thefinance and facilities folks, except for one. And
15 $40 billion number, but you didn't know from whencethat | 15 that'sthe 55 percent for the parcel tax, whichis-- |
16 number came. 16 think it's SCA 4. Hasn't -- it's not going to happen
17 Did you ever ask them what was the analysis 17 thisnext go-round. It'sgone for this session, but it
18 that -- what analysis, if any, they had that supported 18 was-- it was an Assembly Constitutional amendment to
19 that $40 billion number? 19 bring about the 55 percent parcel tax.
20 A No, | didn't. 20 Q Areyou aware of any processesin place to take
21 Q Didyou ever speak to the groups that are on 21 the recommendations or some of the recommendations that
22 thislist here -- that are on the side of Duffy 4 and 22 areinthisreport -- and let's till do it broadly,
23 ask them what the basis of their analysis, if any, was 23 both finance and facilities first, and then I'll narrow
24 for their request for a$24 billion K-12 bond? 24 ittofacilities -- to take any pieces of any of the
25 A No. | talked -- | would talk to CSBA, ACSA, | 25 recommendations that are here and turn them into
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1 actualy was asked to go talk to Cal SSD. | had 1 legidation, laws, if enacted?

2 contactswith CASBO. Nobody had a particular number 2 A Process? Systematic?

3 that they said that they were absolutely going to defend 3 Q | meaninthe sense of -- has Dede Alpert said

4 tothedeath. No. 4 toyou, Tom, I'm carrying abill --

5 Q Andwhat isCal SSD? 5 A Yes, shehas.

6 A It'sthe California Suburban School Districts. 6 Q -- butit'sgoing to be next term, and that's

7 Q You made areference a second ago to a bond 7 when I'm going to deal with finance and facilities?

8 that you -- | think you thought it was around 1990, but 8 A No, sheredly -- and | think | even identify

9 it might not have been the '90 bond but that was your 9 thisinthereport, that she basically said at the
10 best memory. 10 C.A.S.H. conference, thisisahorrible timeto try to
11 Am | correct in understanding that the actual 11 implement a master plan because, you know, you don't
12 amount that wasin the bond then was not really based on | 12 know how things -- how bad things really are going to
13 need but just some statement of this is what we can 13 be, but we haveto begin. We have to begin sometime.
14 afford? 14 So she -- she authored a bill that did a couple
15 A Whenever you deal with the Department of 15 of things, including, on the governance side of it,
16 Finance, it'swhat can you afford, becauseit's bond 16 changed therole and responsibilities of the State
17 debt that you're projecting into the future, and that's 17 Superintendent of Public Instruction. So she actually
18 aways a consideration. 18 didthat. I can't tell you the bill number but -- maybe
19 There was a-- kind of like the first space 19 | can. Maybeit'sSB -- SB 14. I'm not sure. But she
20 shot, | guess, in sending somebody -- who'd we send up 20 authored that. | don't think it's going anywhere, but
21 first? Alan Shepherd? Getting past a billion dollars 21 shedid move forward with that.
22 wasafeat. Yes,itwasafeat. Becausetherewasa 22 The universal preschool ideas -- and it's not
23 Dbelief that the public wouldn't support this. Y ou know, 23 Dede; it's another author -- universal preschool idea
24 thetax sensitivity and thefiscal conservancy of the 24 that came out of the master plan, | know, wasin apiece
25 date of Cdiforniathat was around in the late '80s and 25 of legidation. It's not going to move, but somebody
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1 didtry that. | don't know that there's a systematic 1 A Other than Dede Alpert, no. And shewasn't as
2 effort of, gee, you're Dede, and you get three concepts, 2 specific asyour question.
3 andI'm-- you know, I'm somebody else, and | get four, 3 Q Okay. Soam| correct, inthat, she said, I'm
4 but there has been aresolve to try to move forward with 4 going to try to get some master plan legislation up
5 someof this, yes. 5 there, but she didn't tell you whether it was going to
6 Q Okay. The-- | gather that some of the pieces 6 include the facilities recommendations or not?
7 of that might have fairly large fiscal impacts. It 7 A No. She-- shewastalking to the C.A.S.H.
8 soundsto me like changing the responsibilities of the 8 group, and it was at the annual this past February and
9 superintendent, reallocating some of those to maybe the 9 said, we need to begin this session, notwithstanding the
10 governor's office, whatever is the exact bill -- it 10 fact wehaveall this-- we need to begin this
11 doesn't sound like that's a bill that would have major 11 session -- and | don't know what all wasin her mind,
12 fiscal consequences. 12 but she believesthat before she istermed out, my sense
13 Am | correct in that assumption? 13 of her belief isthat she would like to take some of all
14 A Widll, | would agree, other than -- are you 14  of this-- some parts of al the pieces of the master
15 going to hire somebody to take care of these other 15 plan and try to make sure that somebody's carrying some
16 responsibilitiesthat's going to be under the governor's 16 portion of it. She believesinit. I've been with her
17 office, and does the secretary then have a-- you know, 17 whenwevetalked to folksin San Diego and some other
18 we create asecond CDE under the Secretary of Education | 18 locations, and she's -- she's passionate about it.
19 asopposed to the State superintendent. Or do you shift 19 Q What's your understanding of when she's termed
20 people over there? | guess maybe that's another one. 20 out?
21 So no, | don't think it's one of those big 21 A She's got two more -- two more years after this
22 fiscal items. Universa preschool would be a big fiscal 22 one, | think.
23 item. 23 Q And | think we talked quite a bit about this.
24 Q Isit discouraging to you that even an item 24 My understanding, that you are enthusiastic or
25 that doesn't appear to have amajor fiscal impact is not 25 supportive of the AB -- the standards and the AB 1200
Page 678 Page 680
1 moving and doesn't appear to be likely to move? 1 typeanalogin thisreport, not so enthusiastic about
2 MS. DAVIS: Vague and ambiguous. 2 theinventory piece and at |east the mechanisms by which
3 THE WITNESS: I'm not easily discouraged. No, 3 thefinancial goals are proposed to be addressed; is
4 it'snot. Especialy with what they're dealing with 4 that correct?
5 today. No. It's sometimes difficult to focus on things 5 A Yes.
6 whenyou -- well, doesthisreally -- isthisapolicy 6 Onething that | think bears saying here,
7 thatisn't -- it's absolutely necessary we dea with 7 though, even though you haven't asked me a question, and
8 today. Sono, | don't-- I don't think so. I'd liketo 8 that isthat on the master plan, the facilities part of
9 seeafocuson some of the work that's been done there. 9 it, onething that we articulated over and over againis
10 Besidesthework | wasinvolved in, | think there were 10 that we need to have avery large bond to try to ded
11 some other -- other good work. 11  with some of the need that's there. And that was coming
12 BY MR. ELIASBERG: 12 out of our group, out of our committee.
13 Q AndI think | failed to close the loop with 13 And because Dede is Dede, she'saredlly
14 your specific piece of this. 14 down-to-earth human being, and she knew we worked, and
15 Areyou aware of any -- | think you -- well, 15 shewould come and -- camein the beginning and talked
16 let meask you this. If I'm repeating myself, I'm 16 to her when we made the presentation, and | would see
17 sorry, but are you aware of any pending legislation with | 17 her periodically. | would remind them, Dede and the
18 respect to the facility pieces of this or -- some or all 18 others, that part of what we're recommending is, in
19 of the recommendationsin the facilities piece of that 19 order to dive into the facilities piece, we need to have
20 document? 20 alargebond. We need -- because we got a big backlog,
21 A Facilities piece of the document. No. 21 andthat'skey. So before anything else happens, we've
22 Q Okay. Areyou aware of -- has anyone -- any 22 got to begin to meet the demand that's there.
23 legidlator expressed to you, in sum or substance, Tom, 23 And | think the master plan really began to be
24 I'm putting together a bill and I've got a plan to put 24 implemented with this bond. | think she knew it, she
25 it on the calendar at some point in the future? 25 heardit, and othersdid. And | think that that helped
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1 us, that people said, oh, yeah, there'samaster plan 1 And | guess, as| go on to say, that media
2 coming together. We've got agroup that's saying, we've 2 counts, kind of give you a sense that --
3 got to focus on a number of things. 3 Q Weéll, let me stop, because | haven't asked you
4 Jackie being who Jackie is, the accountability 4 aquestion about that --
5 partsthat you just mentioned, | remember at one 5 A Okay.
6 conference -- committee meeting specifically identifying 6 Q --butljust--
7 that that's what we were proposing, that there -- we 7 A Okay.
8 need awholelot of money here but that we had some 8 Q -- keep it focused on what does well managed
9 accountability pieces we want to put in place. And 9 mean.
10 athough I didn't see her through the corner of my eye, 10 A Okay.
11 somebody else said to me Jackie was nodding her head up | 11 Q Canl narrow that? What's -- you've given me
12 and down like crazy, like, yeah, we need that. 12 abroad definition --
13 So | think that the master plan began with this 13 A Yes
14 big bond. 14 Q --toinclude personnel and avariety of other
15 Q Andisthe-- and does your statement that 15 things.
16 there'saneed for the bond relate to your previous 16 Focusing on facilities.
17 statement that you don't want to impose standards and 17 A Yes
18 accountability on people who don't have the resources to 18 Q What are -- what, to your mind, isthe
19 meet them? 19 definition of good management with respect to school
20 A Yes, that was part of it. Thank you for 20 facilities?
21 connecting those two. That was part of it. 21 A Recognizing that facilities -- and grounds
22 Q Okay. If youwould turn to Page 13 on your -- 22 being abig part of them. Facilities are aresource,
23 A Report? 23 andthey are avery large capital investment, although
24 Q Yeah. Report. 24 they may have been made along time ago, and that people
25 And if you would look at the heading, and then 25 need to be vigilant about trying to keep that resource
Page 682 Page 684
1 theresthefirst full paragraph, and | really want to 1 moving -- not moving, keep that resource -- | guessasa
2 look at the text of the second paragraph. 2 viableresource.
3 And I'm going to focus on the sentence that 3 That notwithstanding the difficulty that I've
4 begins, "The vast mgjority of school districtsin 4 described, that people do try to maintain facilities,
5 Cdiforniaare well managed by caring superintendents 5 and there are some people that are very, very proud of
6 and governed responsibly by elected boards.” 6 what they do. And | really like maintenance people.
7 A Yes 7 Very comfortable with being around people that like to
8 Q Do you see that? 8 make sure that they go out and make sure that
9 A Yes 9 everything's okay in school buildings, and | think that
10 Q What do you mean by well managed? 10 therearealot of those.
11 A That they pay attention to employee issues, 11 | think there's more expertisein the
12 hirings and guiding and, if necessary, disciplining 12 management of schools -- in school districts today in
13 or -- dthough it's much more difficult to do thanin 13 planning for and achieving the construction of new
14 the public sector, maybe terminating employment, that 14 schoals, with the adding of buildings to additional
15 they focus on taking those employees as resources and 15 campuses, and | don't just mean rel ocatable buildings.
16 try to put together programs, educational programs, and 16 There's been alot -- you know, we deal
17 try and give resources, athough they may think that 17 with -- or | deal with a couple of decades here of
18 they're not sufficient to have those programs run, be 18 struggles with developer fees, but | think school
19 they educational programs or maintenance programs or 19 districts have done a good job of making sure that they
20 food service programs, that with the tremendous demand | 20 could justify the taking of fees. In 1986, ‘87, '88
21 for schoolsto pay attention to so many things that 21 therewasagood dea of case law, because developers
22 redly aren't educationally related but have to do with 22 said, no, you know, we don't owe you these dollars. And
23 caring for pupils and even employees and State law 23 didtricts defended and said, yeah, you do. And they
24 changing every year, because it does with new demands, | 24 continued to do that and use those dollars, | think,
25 that they try to keep up with that. 25 effectively.
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1 Y ou have to be multi-tasked to be able to 1 Is taking advantage of State funding for which
2 manage aschool district. 2 you'redigible ahalmark of good management?
3 Q What do you mean by that? 3 MS. DAVIS: Vague and ambiguous.
4 A Maybeit'sapoor term. You have to be capable 4 BY MR. ELIASBERG:
5 of multi-tasking. You haveto have the ability to 5 Q Let'ssay applying for State funding for which
6 conceptualize and act on school facility needs and then 6 youredigible, isthat a hallmark of good management?
7 on personnel needs, you know, as a superintendent or 7 A | believe--
8 assistant superintendent. 8 MS. DAVIS: Same objection.
9 Y ou have to think about people, have students, 9 THE WITNESS: | believe that being aware of
10 materials, risk, liability, and school facilities are 10 resources that may be available to adistrict is part of
11 only apart of that but abig part of that. So | think 11 good management. And | believe that focusing the
12 I've seen agrowth -- the C.A.S.H. organization 12 attention of the superintendent or someone el se,
13 representsthis -- agrowth in the capacity of peoplein 13 basically identifying the human resource to try to seek
14 schoolsto deal with school facility issues. 14 whatever funds are available, is amark of good
15 Q You talked about the complexity -- or | think 15 management as well.
16 that wasthe -- or expertise in planning new 16 BY MR. ELIASBERG:
17 construction. 17 Q Soundslike | wastoo narrow in focusing on
18 Isthere a certain amount of expertise involved 18 State, because you've pointed out that there are other
19 inaso making sure that you take care of your major 19 sources--
20 maintenance? 20 A You're anticipating what was going on in my
21 MS. DAVIS: Vague and ambiguous. 21 head. Being aware of the program like the QZAB program
22 THE WITNESS: Yes, thereis. Thereis. You know, | 22 and others, being able to articulate those or learn
23 you had asked me about State standards the other day, 23 about those is -- so you can articulate them to your
24  and | started talking to you about CASBO and you 24 board and talk about the downsides and upsides, because
25 appreciated my comment, but | wasn't being terribly 25 there may be in some programs. So you have to pay the
Page 686 Page 638
1 responsive, | guess, to your question, or at least going 1 money back under QZAB.
2  beyond. 2 So yeah, that's important. And having said
3 There are people who work in that organization, 3 that, I know that it's difficult many times, because of
4 work in the C.A.S.H. maintenance network, who talked 4 locdl distractions. Fractures on the board of education
5 about specific ways about going about maintaining 5 can occupy a superintendent'stime 24 hours aday. |
6 buildings. | can't tell you all the things that they 6 know. I've been there and done that. Labor strife can
7 do, but they are -- it's not just that you pull somebody 7 pull you away from that. A crisisthat involves
8 inoff the street and say, maintain the facility. You 8 something that may happen to a child you know, all those
9 know, there's -- there are people that are very proud of 9 things.
10 what they do and being able to -- thinking about a 10 But good management, good leadership -- and |
11 couple of peoplein Moorpark that we had specialized in 11 liketo usetheterm "leadership” -- in a school
12 air conditioning systems, and they kept those systems 12 district means you keep your focus on the mission, and
13 running. And so they became, or were when they arrived, | 13 the missionisyou have safe schools so you can educate
14 technically proficient. So I'm getting alittle whoozy 14 kids, and you need resources to do that.
15 inthe head here, but the -- 15 Q Andissimply following through, so that -- for
16 Q Waell, we can either take abreak or -- but | 16 example, making sure that work orders that have been
17 don't want you to answer questions if you're whoozy in 17 filed are actually completed, isthat part of good
18 thehead. None of ushasan interest inthat. | want 18 management of the facilities program?
19 your good answers here, not your whoozy answers. 19 MS. DAVIS: Vague and ambiguous.
20 A Okay. | justthought | was getting alittle 20 THE WITNESS: Yes.
21 long-winded onit. But yes, thereis-- expertiseis 21 BY MR. ELIASBERG:
22 needed in the area of maintaining facilities, yes. 22 Q And making sure that the facilitiesin the
23 Q Okay. Just acouple other things. | want to 23 district are kept clean, is that part of good facilities
24 seeif you consider thisto be a part of adistrict that 24 management?
25 managesitsfacilitieswell. 25 MS. DAVIS: Vague and ambiguous.
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1 THE WITNESS: Cleanliness is sometimes an easy 1 elected official part of it before. So let metry the
2 thing to identify and sometimes not. But clean -- clean 2 question again.
3 school facilitiesis, yes, an earmark of good 3 Areyou aware of districtsthat -- districts
4 management. 4 that are currently --
5 BY MR. ELIASBERG: 5 A Struggling?
6 Q You say here, "The vast mgjority of school 6 Q Either poorly managed or poorly governed or
7 districtsin Californiaare well managed by caring 7 both.
8 superintendents and governed responsibly by elected 8 A Okay.
9 boards," and we've talked alot about what good 9 MS. DAVIS: Compound.
10 management is. 10 THE WITNESS: | mentioned either the first day or
11 What's the basis for your statement that the 11 the second day of deposition that | had represented San
12 vast mgority of school districts are well managed? 12 Francisco Unified, and | worked in the district for
13 A Just my career in public education has taken me 13 about six months or so with the district.
14 throughout California, to many different districts, and 14 BY MR. ELIASBERG:
15 I've had contacts with lots of different superintendents 15 Q When wasthat time?
16 and board members and others, and whether I'vebeenin | 16 A It was midyear 2000. So it may have been,
17 districtsor I've heard their worries and concerns and 17 like, June through December 2000 or maybe it was 2001.
18 watched them parade before the State Allocation Board 18 Itwasin that time frame.
19 and watch the kind of thing | saw happen yesterday, 19 What | recall -- again, it wasn't for very long
20 tellsmethat there's good caring people out there 20 that | was working with the district, but what | recall
21 trying to do the right thing. 21 isthat | wastrying to set up a meeting with the
22 Q Areyou aware of districts that are currently 22 superintendent and a number of State officialsin
23 not well managed? 23 Sacramento. We had identified some needs and a path to
24 A Sorry to keep laughing here. 24 try to gather resources for the district. We'd set up a
25 I'm aware of districts that have had some 25 meeting and meeting was cancelled. Set up another
Page 690 Page 692
1 strugglesthat -- where management may be part of it, 1 meeting and the meeting was cancelled. Third meeting,
2 and governance, through the board of education, may be 2 meeting was cancelled. Each time it was cancelled by
3 part of it. And | separate the two. 3 the superintendent.
4 Q Actualy, then, before -- maybe before you go 4 I'm not sure why that occurred, but during this
5 oninyour answer, help me out and explain to me how 5 period of time the district was under firein the
6 you'reseeing -- we've talked about management, so | 6 press. Arthur Andersen, as| think | mentioned earlier,
7 think | understand that, what you mean by that. 7 waseither there or coming in to do some review of the
8 How isthat -- how is governance different from 8 district. Therewere anumber of allegations. And we
9 management? 9 weretrying to set out a path to gathering some
10 A Because governanceis really what the elected 10 resourcesfor the district.
11 officialsdo. Those elected officials on the board are 11 And | don't know why those cancellations
12 representatives of the community that are put there to 12 occurred, but they did. And so we weretrying to
13 represent the interests of the community in providing 13 resolveissues. | wasretained to try and help them
14 public education. 14 resolveissues, and it was hard to get ahold of
15 And if you are amanager and you serve aboard 15 anything to help to resolve those issues, because the
16 of education, you're serving a board that has either 16 cancellations occurred.
17 five or seven membersin California, and they may not 17 And those cancellations may have been because
18 all agree. They may have differences of view, and 18 of demands from the board. They may have been through
19 it's--it'sdifficult to manage a school district when 19 other distractions and demands on the superintendent, |
20 you have athree-two vote, and especialy when you have | 20 don't know, but if gathering resources for the district
21 athree-two vote that's pretty well separated. 21 andif trying to improve the physical environment for
22 So governance has alot to do with what may 22 students and those that work with students was
23 happen in astruggling school district. 23 important, something was distracting there. So not a
24 Q Wadll, then that's very helpful to me, because | 24 criticism of anything, but it was areality. Couldn't
25 hadn't separated out sort of the employee versus the 25 connect the superintendent with the people that we were
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1 trying to resolve theissues with. So | waswanting to 1 wasanything to the assertions that there was money --
2 becatalytic, and | tried to be, but part of the 2 capital funds being spent on non-capital expenditures?
3 equation wasn't there. 3 A Yes--
4 Q Did that suggest to you that therewas a 4 Q I'mjust trying to understand if you have other
5 management or a governance problem? 5 bases.
6 A Wedll, that'swhat I'm saying. I'm not sure 6 A Well, just the San Francisco Chronicle reporter
7 what it was, but if something isimportant and you're 7 that usedtocall. And| can't tell you who that was,
8 running a school district and you say, thisisimportant 8 but | used to hear from this woman about three or four
9 enough to say I'm going to spend some money to hire 9 timesin that time frame. She would talk about things
10 somebody like meto come and do it, then why wasn't she | 10 likethat. She was assembling information. And | know
11 there? | don't know. 11 there were -- there were articlesin the newspaper, but
12 Q Is"she" Arlene Ackerman? 12 that doesn't mean that they're fact.
13 A Yes. 13 Q Butif I'm remembering correctly, during the
14 Q Haveyou ever read alegations that, within the 14 relatively brief time you worked for -- worked with San
15 last five years, San Francisco Unified School District 15 Francisco, you didn't do afacilities assessment in
16 has spent a substantial amount of funds gained -- bond 16 order to try to judge the management of the district;
17 fundson teachers salaries and other non-capital 17 didyou?
18 expenditures? 18 MS. DAVIS: Vague and ambiguous.
19 A Not onteachers salaries. | don't know that 19 THE WITNESS: No. Didn't -- wasn't able to get,
20 I'vereadthat. | know there were allegations of 20 redly, that far.
21 expenditures on salaries and that part of the question 21 BY MR. ELIASBERG:
22 of the study that | mentioned, the Arthur Andersen 22 Q Areyou aware of other districts that you have
23 study, was, | think to find that out. 23 some basis to think might have problems with management
24 Q Do you know whether the Arthur Andersen study 24 or with governance?
25 ever reached a conclusion on that question? 25 MS. DAVIS: Assumes facts not in evidence.
Page 694 Page 696
1 A | spent time with an Arthur Andersen 1 THE WITNESS: Asan attorney, you may call it
2 representative, and | read the study. There was nothing 2 hearsay, | don't know, but --
3 inthat study that convinced me the district was doing 3 BY MR. ELIASBERG:
4 anything wrong. Nothing that | read in that study said 4 Q Expertsare alowed to talk about hearsay.
5 thisiswrong. Therewere assertions, not any 5 A A couple of people | knew that went to work for
6 supporting evidencethat | recall. 6 the Compton Unified School District and who | talked to
7 Q Haveyou ever made any other efforts besides 7 either during or after their tenure there who described
8 reading the Andersen study to determine whether there 8 dituations-- not the facilities conditions so much as
9 wasanything to those assertions? 9 to situations of attempting to manage and having
10 A When | first started working with the district, 10 difficulty because of what existed.
11 | wanted to begin somewhere where | could gather 11 Q Haveyou ever made any attempt to evaluate the
12 information to make a sense of how to help the 12 management or the governance at Oakland Unified School
13 district. Therewere good people -- at least | had the 13 District?
14 sensethey were good people -- trying to answer 14 A No. | had avery focused role with Oakland,
15 questionsand give me -- you know, givemesome senseof | 15 and | wasactually employed by the -- or retained by the
16 what the redlities were there. They weren't there for 16 attorney firm. So | don't -- | don't even know that
17 verylong. They wereadl gone. 17 1've been on an Oakland campus, | don't think.
18 So it was hard to see where everything really 18 Q Okay. And| just -- rather than asking the
19 was going to take shape where you could make any 19 same question over and over again, I'm just going to
20 judgment. And then after that | was done with the 20 list acouple of districts.
21 contract and didn't renegotiate the contract, was doing 21 A Okay.
22 other things. So | never saw more after that. 22 Q And put the same question: Do you have abasis
23 Everything seemed to be rather vague. 23 or have you ever attempted to make an evaluation of
24 Q Sothe Andersen study isreally the basis 24 their management or governance?
25 for -- that you would have to judge as to whether there 25 West Contra Costa Unified?
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1 A No. 1 engineer had said students shouldn't be in the
2 MS. DAVIS: I'll just have a standing objection of 2 buildings.
3 vague and ambiguous. 3 Q Sodo you know why the structural engineer said
4 Go ahead. 4 that?
5 THE WITNESS:. No. 5 A Because there was a structural defect of
6 BY MR. ELIASBERG: 6 some-- someintrusion into theintegrity of the
7 Q Ravenswood? 7 structure or structures.
8 A No. 8 Q | have afeeling that that phrase, "some
9 Q Holtville Unified? 9 intrusion into theintegrity," means something to you.
10 A Yes 10 It doesn't mean anything to you.
11 Q What'syour basis for having knowledge about 11 What do you mean by that?
12 Holtville Unified? 12 A No, it redly doesn't. It'snot atechnical
13 A I'veworked in Holtville ailmost two years, | 13 term. What | learned is that the structural engineer
14 believe. 14 had found that the structural integrity of severa
15 Q When wasthat? 15 buildings wasin question, and therefore, had said this
16 A | think it was probably this time of year 2001. 16 and students were then not allowed to go into those
17 Q What did you do for Holtville? 17 buildings.
18 A Wedl, initialy, | was called by an interim 18 Q Werethese stick-built buildings or --
19 superintendent and asked if | would come and meet with | 19 A Yes--
20 her and she could ask meto look at facilities there and 20 Q -- portables?
21 tak with her about some of the issues that she was 21 A --they were.
22 encountering. And | did that. 22 Q Yes, meaning they were stick-built?
23 Q And do you remember what facilitiesyou looked | 23 A Yes, meaning they were stick-built.
24 at? 24 Q Do you remember approximately how many were --
25 A | looked at -- in that particular visit | went 25 the structural engineer had thought --
Page 698 Page 700
1 toHoaltville High School. 1 A Three.
2 Q Didyou end up looking at any others at any 2 Q Wasthe -- was the school overcrowded as a
3 other visits? 3 result of kids not being able to use those three
4 A | --yes, it'sasmal district, and it hasa 4 buildings?
5 junior high school. It has a couple of el ementary 5 MS. DAVIS: Vague and ambiguous.
6 schools. And | was at each of the elementary schools | 6 THE WITNESS: No.
7 and the high schoal. 7 BY MR. ELIASBERG:
8 Q Sotheonly school at Holtville that you didn't 8 Q And how did you know that, that it wasn't
9 visit wasthejunior high? 9 overcrowded?
10 A Yeah, | don't recall being on that campus. 10 A Because they had accessto State's rel ocatable
11 Q What was-- at thetimethat youwent -- soI'm | 11 program and had studentsin relocatable buildings.
12 gathering thisis around 20007 12 Q Do you know if -- what, if anything, they've
13 A 2001 13 been able to do about the --
14 Q 2001. 14 A Yes.
15 What was the condition of Holtville High 15 Q -- buildings?
16 School? 16 A Yes.
17 MS. DAVIS: Vague and ambiguous. 17 Q What have they done?
18 BY MR. ELIASBERG: 18 A Weéll, within short space of time we replaced
19 Q The condition of the facility. I'm not asking 19 oneof the buildings.
20 about morale and teacher -- 20 Q Where'd you replace abuilding?
21 A Right. 21 A Brand new State-funded facility hardship --
22 Q -- vacanciesor anything like that. 22 financia hardship stick-built building.
23 A Wiédll, some of the facilities, they were old but 23 Q Did you tear down -- when you say replace it,
24 they werein good shape. But there were a couple of 24 did you tear down that building and put up a new
25 buildingstherethat, as | had learned, the structural 25 building on the same site?
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1 A Thebuilding that students wereinisyet to be 1 What why did you conclude you wouldn't use it?
2 demolished, but it would be demolished. 2 A Based upon the information that the structural
3 Q Do you know about the other two? 3 engineer provided in my conversations with DSA and the
4 A Yes. Onewas the administration building, 4 condition of the building. So the building will be
5 whichwaskind of yellow tagged off, at |east portions 5 replaced, but it'll be replaced with bond funds from the
6 of it, because there were classrooms there. | met with 6 district.
7 the structural engineer and the architect, and pressed 7 Q And what was the condition of the building?
8 theissue and worked with the Division of State 8 A It'savery old building. There's seismic
9 Architect's office that had basically agreed that the 9 activity inthearea. There'salarge crack in the
10 building that we were replacing was in fact defective, 10 floor which may go through the foundation of the
11 andit couldn't be repaired and so we were ableto then | 11 building; | don't know. There were some alterations of
12 usethe State's facility hardship program and replaceit | 12 the building that may have not have been done correctly,
13 with anew building. Actually did that fairly quickly. 13 and so my adviceto the board is, you haven't used this
14 Q I'msorry, that's not the administration 14 building, it'sreally an old dilapidated building.
15 building; isit? 15 Since we are going to the community for alocal bond,
16 A No. No. No. 16 which we were successful with, let's include getting rid
17 Q Allright. So there are two othersthat were 17 of that building in the bond. And that'll happen.
18 condemned with -- 18 (Interruption in the proceedings)
19 A Yes, and one was the administration building. 19 (Brief recesstaken.)
20 But pressing theissue -- trying to capsulize this, | 20 BY MR. ELIASBERG:
21 guess. Pressing theissue with the structural engineer 21 Q Didyou look at the other buildings at
22 and assisting DSA's concurrence -- and that is the 22 Holtville High School at the time you were there?
23 appropriate term -- that the structural engineer's 23 A 1 did. I think | went through every building.
24 report saysthisbuilding is defective. What | learned 24 Q What was the condition of those buildings?
25 wasthat the administration building really wasn't 25 A | think the conditions -- as| said, they were
Page 702 Page 704
1 defective, and | was disappointed in what | had learned 1 old buildings, but they werein good repair. Their gym
2 from the structural engineer, because | said, you've 2 wasredly abeautiful old gym. They had a
3 impacted this school. 3 shower/locker areathat was in need of substantial
4 The other building -- 4 change or upgrading, but they had sought after critical
5 Q I'msorry, help me out. 5 hardship deferred maintenance for that and were going to
6 Y ou felt that the structural engineer had 6 embark on that part of the project.
7 improperly determined that this building was 7 The person that called me was an interim
8 dtructuraly defective? Am | understanding you 8 superintendent who had met me and sought my help, and
9 correctly? 9 then she moved on and a new superintendent was hired,
10 A Yes. I'mnot an engineer, but | know what 10 another woman, who has -- as a matter of fact, | had a
11 compels DSA, interms of information, at least in terms 11 call from her while we were on a break earlier -- who's
12 of the kinds of information, and DSA didn't concur that 12 embarked upon bringing about change. The board has
13 it wasadefective building. And the buildingisin 13 embarked upon bringing about change in making sure that
14 fact -- | think it was an administration building, but 14 resources were there. Didn't have a bond measure for 50
15 some student support activity rooms there, classroomsor | 15 or 60 years there, and we were successful with alocal
16 others, and it's being used again today. 16 bond.
17 Q What about the third building? 17 So there was -- there was mismanagement that
18 A Thethird building, notwithstanding the fact 18 had gone on there, and that's what caused the interim
19 that DSA didn't fully concur with the structural 19 superintendent to call me, because of confusion over
20 engineer, based upon what | knew, having been in the 20 somethings. And the district's on theright track, |
21 building a number of different times, | just said to the 21 think, and going in the right direction. But there were
22 board, | wouldn't use this building. 22 someinteresting puzzles we solved there.
23 Q Andwhat kind of building wasit? Wasit -- 23 Q Do you know how long the -- well, let's skip
24 A A classroom building. 24 the building that had been yellow tagged and then was
25 Q Classroom building. 25 concluded -- DSA concluded shouldn't have been yellow
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1 tagged. But focusing on the two buildings, one has been 1 Q | think you said that you concluded that
2 replaced and one to be replaced. 2 mismanagement had gone on?
3 Do you know how long they had been condemned 3 A Yes.
4 beforethedistrict called you in? 4 Q Andwhat was your basis for concluding that?
5 A Maybe six months, maybe alittle longer than 5 A Well, some of what | told you, that students
6 that. 6 werenotinbuildings. A technical building like a
7 Q Do you know why the district hadn't had a bond 7 science building, there was a -- aplan to replaceit,
8 for 50, 60 years? 8 but there was no assertive action. Nobody was moving
9 A | think they may have attempted one a number of 9 rapidly to bring about a positive change.
10 yearsago, if I'm remembering from conversations. It's 10 Also, some of the personnel issuesthat |
11 apoor community, it's an agrarian community. There'sa 11 discovered had -- were there before the interim
12 large -- when you go into communities where there's 12  superintendent who resolved those, indicated
13 large farmsand ranches, bond measures are something 13 mismanagement to me. Thelack of certain documents
14 that impact those farms and ranches because of the 14 being available.
15 owners of those, and those areas apparently had some 15 Q What kind of documents?
16 difficulty. And I've encountered it probably in two 16 A Well, documents that were documents relative to
17 other locationsin California. 17 accessing the State program, and if the district applies
18 The parcel tax, as opposed to a GO bond or even 18 for State funds, it should have copies of documents that
19 gerrymandering and having one in one, another -- and one | 19 it usedto apply for. What if the State loses the
20 inanother areais sometimes a solution to that, because 20 document or has questions about the document. Those
21 therearevery largeland owners, is-- why do | have to 21  weren't readily available.
22 pay this hefty fee based upon the value of land. 22 A bit of spirit of, | guess, gee, can we really
23 Q Did you see other things that concerned you 23 move forward and make progress. Y ou know, good managers
24 beyond the substantial upgrading needed in the 24 are good leaders and say, yeah, we got some problems,
25 shower/locker room area? 25 but we need to -- we need to focus on how to resolve
Page 706 Page 708
1 A At the high school? 1 those. And I don't think that was happening until this
2 Q Yeah 2 interim superintendent came in, who did areally nice
3 A Wédll, building they couldn't use was a science 3 job.
4 building. So we replaced it with anew science building. 4 Q Do you have asense of how this mismanagement
5 Q Isthat the one that's actually been replaced 5 had gone on before this interim superintendent came in?
6 now? 6 MS. DAVIS: Calsfor speculation.
7 A Yes. Science building's been replaced. 7 THE WITNESS: Yeah, | really don't know.
8 Q How werethe -- did they just cancel the 8 BY MR. ELIASBERG:
9 science classes? 9 Q Do you have any basisto make ajudgment from
10 A No. Butit wasdifficult. 10 review of the documents or people you talked to?
11 Q What were they doing? 11 A No, | think most everybody that was at the
12 A They were just using aregular classroom, and 12 digtrict officewasnew. Sono, | -- | redly don't. |
13 if they needed more space they would do things like go 13 think probably could not have been too, too long,
14 outside. 14 because of just working with the board and trying to
15 Q Werethey trying to do labs outside? 15 understand what the board knew, trying to guide them.
16 A Yes. Sothey were going to have aWASC, and | 16 Q The--
17 said, "Call off the WASC." 17 A District's on the right track, though, now.
18 They said, "Can we do that?" 18 Q No, | understood that from you.
19 And | said, "Yes, you can.” 19 | believe we've talked about Oakland, San
20 The WASC wouldn't have been very positive, but 20 Francisco, Compton, west Contra Costa, Holtville.
21 they can do aWASC now, because they have a-- and | 21 Do you have any basis to make a judgment about
22 think they probably have doneit already. | guess| 22 the management or governance of Lynwood Unified?
23 can't remember when that would have been, but you'd see | 23 A No.
24  that it's either coming up -- no, it's coming up, | 24 Q Inglewood?
25 guess. 25 A No.
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1 Q LAUSD? 1 withinthe past ten years -- and if you'd like, | can
2 A There'sbeen achange at LAUSD. 2 break it up to current and the past, if that makes it
3 Q Andwhat has that change been? 3 easier -- are or have been either poorly managed or
4 A I've seen progress. 4 poorly governed?
5 Q Doesthat progressindicate to you that the 5 MS. DAVIS: Assumes facts not in evidence, vague
6 didtrictis currently well managed? 6 and ambiguous.
7 A Itindicatesto me that management decisions 7 BY MR.ELIASBERG:
8 arebeing made that are positively affecting the 8 Q Just so there's no confusion, | want to use the
9 didtrict. 9 term-- I'm going with your definition --
10 Q Do you have an opinion asto whether, within 10 A Sure.
11 the past ten years, LAUSD has not been well managed? 11 Q -- of management and governance.
12 MS. DAVIS: Vague and ambiguous, callsfor 12 A Sure. No, I'm hearing that.
13 speculation. 13 Well, you -- and | don't know what level of
14 THE WITNESS: | don't know if thisis management or | 14 knowledge -- you talked about west Contra Costa
15 governance-- 15 Didn't that used to be -- the old district?
16 BY MR. ELIASBERG: 16 Q Richmond.
17 Q Let'sdo both. Well managed or well governed. 17 A Yes. Never been there, but | certainly watched
18 MS. DAVIS: Same objections. 18 what was happening during the time that the districts
19 THE WITNESS: Thedigtrict in the past had -- and | 19 went into receivership. And there were comparisons
20 knew thisfrom attending State Allocation Board 20 after that, because no one wanted to be a Richmond, of
21 mesetings -- had approval of projects that were rescinded 21 course. And members of the Legidlature didn't want any
22 because they weren't moved forward; they weren't 22 of their districts to become Richmonds. That'sthe
23 perfected. That was a cause of concern for me. Meant 23 first onethat came to mind, and that was clearly
24 that for some reason projects weren't able to move 24 management. Y ou know, governance would have been there
25 forward, even though there was aneed, digibility. | 25 somewhere, but it was clearly management from everything
Page 710 Page 712
1 think that has changed, though. | think it's changed in 1 thatl read.
2 abigway. 2 Q Any others?
3 BY MR.ELIASBERG: 3 A I'massuming what you mean by poorly managed is
4 Q Do you know over what course of period of time 4 that there was some failure that precipitated some kind
5 you were seeing these projects come in and then be 5 of acrisiswithin the district and difficulty.
6 rescinded at the SAB from the LAUSD? 6 Q Wadll, I guessit would depend on one's
7 A Therescissions | was thinking of were probably 7 definition of crisis, but you -- I'm not necessarily
8 early '90s. 8 looking for, necessarily, the point when you go into
9 Q Didyou see any after the early '90s that you 9 receivership.
10 remember? 10 A No.
11 A No. 11 Q You'refiling applications and rescinding them
12 Q Haveyou ever read any reports by a group that 12 because you can't get your act together or you're not
13 isnow called the Little Hoover Commission -- | believe 13 filing for -- you're eligible for alot of State funding
14 at some point in the past it had a different name, the 14 and you're not getting any applicationsfiled. That
15 Milton Marks committee or something like that but now 15 certainly would be -- | would be looking for a district
16 known as Little Hoover Commission -- about managementin | 16 likethat. If you knew of districts like that, that
17 theLos Angeles Unified School District? 17 would bethekind of district I'd beinterested in
18 A No. 18 hearing about from you.
19 Q And have you ever read any documents -- any 19 A No.
20 Little Hoover Commission reports about the Los Angeles 20 Q When you used the term "vast magjority" of
21 Unified School District's school facilities program? 21 districts being well managed, did you intend by that
22 A No. 22 term "vast majority" to be making some kind of an
23 Q Other than the districts that I've asked you 23 estimate, percentage or whatever?
24 about and the ones that you've talked about, are you 24 A No. There'sroughly athousand school
25 aware of any districts that you believe, either now or 25 districtsin Cdlifornia. | guess I've been sensitive
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1 over the number of years where |'ve seen reactions 1 their needs.
2 because adigtrict has difficulty. Like Richmond. And 2 Q Specifically with respect to LAUSD -- because
3 thesensitivity of, oh, we don't want to be a Richmond, 3 you talked about rescinding projects in the '90s -- do
4 and, gee, you know, what kind of legidation can we 4 you know whether somebody from OPSC or SAB actually went
5 impose on everybody because there's been afailure on 5 out and tried to investigate and find out why these
6 one 6 projects were not going -- coming to fruition?
7 The vast mgjority to me means redly the -- 7 A 1 don't know if it wasin that time frame or
8 morethan just asimple majority of school districtsin 8 not, but | do know that there were people from both
9 Cadlifornia. There have been anumber of cities that 9 agenciesthat visited L.A., yes.
10 have had fiscal failures. Orange County had a huge 10 Q Doyouthink that the AB 1200 analog that
11 failure, but there seemsto be areal pointed response 11 you'vetalked about here would be another mechanism that
12 if thereisafailure on the part of aschool district. 12 might prevent something like, for example, projects
13 And| don't think there's been that many. 13 coming out and then being rescinded?
14 And whether it's the fiscal kind of failure 14 A |1 think, yes, that there -- the accountability
15 that wasin Richmond or even a school district that -- 15 part thereis not something for the management
16 likeL.A., for some reason, had rescissions of 16 leadership of the district but also for the board, that
17 projects. They couldn't move them along for whatever | 17 if we can't come to an agreement as to where a school
18 reason. | think that that's been few. 18 should be built because | represent Area A and you
19 State Allocation Board had a policy on 19 represent AreaB and Marco represents Area 3 and Lynne
20 rescinding. The vestiges are now within the program 20 4, then at |east before the community, they should be
21 today, where you have to spend under a contract within | 21 making adecision, because they've got something there.
22 18 months of an apportionment. | think that very few 22 Yeah, | think that that works for that too.
23 districtsreally had projectsrescinded, even whenthere | 23~ Q Andjust help me understand exactly how -- what
24 wasarather discrete policy in place. 24 part of the accountability pieces that you had talked
25 Q Doyou know if it -- did the State Allocation 25 about earlier would -- or maybe more than one might
Page 714 Page 716
1 Board or OPSC have a policy that where -- if a contract 1 resolvethat problem.
2 isrescinded, some effort is made to send somebody out 2 A If in the accountability piece -- within this
3 from the Government to at least say, not I'm here to 3 five-year need review -- it'sarolling five years --
4  helpyou, but what's going on? 4 there'sagroup of unhoused pupils, and you say we --
5 A If an apportionment is rescinded? 5 what are we going to do? We need to plan aschool. And
6 Q Yeah. 6 therefore, we have to find alocation for that schoal.
7 A You said contract. 7 And there has to be agreement about that location.
8 Q Weéll, I thought you said a project was 8 That would be something that, if it wasn't done
9 rescinded. I'mtryingto -- 9 by the next year, would be, well, you know, we're back
10 A Yeah. 10 atthisoneagain. And if that was the problem that
11 Q -- usetheterminology you used. 11 existed here before, herein L.A. before, then hereisa
12 A Contract. 12 place where law, regulation and practice would dictate
13 | know that they do send people out to school 13 that somebody has to make a decision.
14 didtricts or offer to go out to school districts. | 14 MR. ELIASBERG: Y ou know, you've been very
15 have knowledge of that. I've heard that from timeto 15 patient. It'sten after 5:00, and it's a holiday
16 time. There--in my view, there'saservice 16 weekend. I'm not going to finish today, but | really do
17 orientation that exists there. 17 hopethat | can berelatively brief when we reconvene.
18 So | made acall to a person at OPSC the other 18 MS. DAVIS:; Were we on the record before when we
19 day, very busy person, and | said, there'sa district 19 taked about we're going to reconvene -- we'll get you
20 that hassome need. Can we get afew peopletogether? | 20 somedate.
21 Got acadl back yesterday, six people are going to be 21 MR. ELIASBERG: Yeah, | would not -- | mean, | can
22 assembled to try to deal with one district's problem. 22 suggest dates now. It might make sense to coordinate
23 That'snot alarge district. 23 with LAUSD --
24 Q What district isthat? 24 MS. DAVIS: Yeah.
25 A It'sHoltville. Totry to move forward with 25 MR. ELIASBERG: -- because | think there's agood
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1 chancethat well be ableto -- | don't know what they 1

2 haveinmind, but they're oftentimes well under aday in 2

3 their questioning, so it may be -- it doesn't make sense 3

4 to have them do half aday and us do a half aday. 4 |, the undersigned, a Certified Shorthand

5 MS. DAVIS: | agree. Well try to coordinate. S Reportehr of t:hef State of Callfggla do hereb;/k certify:

What i r estimate of how much tim 6 That the foregoing proceedings were taken

g need? ALisyour esimate of ho uch time you 7 before me at the time and place herein set forth; that

8  MR.ELIASBERG: Let melook at the outline. 8 any witnesses in the foregoing proceedings, prior to

9 | think the Only wild Card, rea”y, isthe 9 teﬁlfylng, were placed under Oath, that averb-atim -
10 notes, and that's - it's very hard for me-- there are 10 record of the proceedmgs was made by meusing machine
11 about ten pages of those notes, and maybe it was because 1 sljorthanq, which was thereafter transcri bed under my
12 | wastired yesterday, but they were somewhat 12 di rectl(_)n,.further, that the foregoing is an accurate
13 hieroglyphic to me. They could amost yield no 13 transcription there_of. . : :

: g : 14 | further certify that | am neither financially
1‘51 qlflj estions or they c?u:](_j yield ﬂuestlons. | would say, 15 interested in the action nor arelative or employee of
the non-note part of this, two hours. 16 any attorney of any of the parties,
16 MS.DAVIS: Okay. _ 17 IN WITNESS WHEREOF, | have this date subscribed
17 MR. ELIASBERG: It'san estimate. | mean, | can't 18 my name.
18 promise that, but that's what it looks like. Y ou can 19
19 seel've gone through a good chunk of the outline. 20
20 Wéll, well, well under half of itis still to go. 21 Dated:
21 MS. DAVIS: Okay. 22
22 _kkk_ 23
23 SHERRYL DOBSON
24 24 CSR No. 5713
25 25
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9 I, THOMAS G. DUFFY, do hereby declare under
10 penalty of perjury that | have read the foregoing

19

20
21
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25

transcript; that | have made such corrections as noted
herein, inink, initialed by me, or attached hereto;
that my testimony as contained herein, as corrected, is
true and correct.
EXECUTED this day of ,
, at '
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