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your answers here today will have the same effect asif you
were testifying in a court of law. Do you understand that?
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1 Q The court reporter is going to be recording my 1 attorneys have about whether or not it's appropriate for you
2 questions and your answersinto a booklet. And when 2 torespond. That would be the only time that you could take
3 everything isfinished, we will send you a copy of the 3 abresk when aquestion was pending. Does that make sense?
4 booklet, and you'll have an opportunity to make changes to 4 A  Yes
5 your depositions responses, but the lawyersin the action 5 MR. VIRJEE: | want to clarify that. You can
6 will be able to comment on the changes at trial if you make 6 takeabreak whenever you need to take abreak. That's what
7 them. Do you understand that? 7 Leeciawould likeyou to do. | appreciate that. |
8 A No. Explain that again. 8 understand that. If you feel there's aneed to take a break
9 Q Okay. Soif you -- you will -- you will be 9 and there's a question pending, go ahead and take a break.
10 alowed to make changes to your deposition transcript when 10 MS. WELCH: I'll probably comment on that.
11 you receiveit, but if you make any changes, well be able 11 BY MS. WELCH:
12 to comment on those changes at trial. 12 Q Isthere any reason why you can't give your best
13 A What does that mean, you'll comment on them at 13 testimony today?
14 trid? 14 A No.
15 Q That meansthat if you say -- if you make a 15 MS. READ-SPANGLER: Before we get started, we've
16 changethat's different from what you said heretoday andwe | 16 previously had astipulation if one attorney makes an
17 think that, you know, there's an issue with that or -- | 17 objection all other attorneys are deemed joined so we don't
18 mean, well be able to comment on the fact that you've made | 18 haveto sit here and say join. Areyou willing to enter
19 achange from what you said here today. 19 into that stipulation?
20 A Okay. 20 MS. WELCH: Absolutely.
21 Q Doesthat make sense? 21 MS. READ-SPANGLER: Thank you.
22 A Sure 22 BY MS.WELCH:
23 Q Sothe court reporter has a challenging task in 23 Q Mr. Flores, what isyour current position?
24 terms of recording everything that's said, and one of the 24 A I'm Deputy Superintendent of Public Instruction
25 thingsthat will help if you let me finish my question 25 for the State of Californiain charge of the assessment and
Page 7 Page 9
1 beforeyou answer and I'll let you finish your answer before 1 accountability branch.
2 | ask another question. 2 Q And how long have you been in that position?
3 Another thing that will happen today isthe 3 A Since January 2003. Specific date, | don't
4 various atorneys will make objections. So once | ask my 4 recal. Date of the board meeting, | think, was my first
5 question, you might wait a second and see if there are any 5 officid date.
6 objectionsthat are going to be made so people aren't 6 MR. VIRJEE: Y ou've answered the question.
7 talking over one another, because when you get the 7 THE WITNESS: Oh, okay.
8 transcript, it'sdifficult to follow if there's |ots of 8 BY MS.WELCH:
9 interrupting. Doesthat make sense? 9 Q You can finish your sentence, though.
10 A Okay. 10 A Probably, January 13th.
11 Q Along those lines, if you could answer yes or no 11 Q Okay. Thank you.
12 instead of nodding your head or saying uh-huh, it will just 12 I'd like to just ask you some questions about
13 makeit an easier transcript to read. Does that make sense? 13 your educational background. If your attorneys would agree
14 A Yes 14 toitif you could just give abrief description of your
15 Q If any of my questions are unclear or you don't 15 educational background, that would make things go faster
16 understand them, just let me know, and | can ask a better 16 MS. WELCH: If you don't agree, | can ask
17 question. Okay? 17 individua questions. It'sup toyou.
18 A Okay. 18 MR. VIRJEE: That'sfine.
19 Q Okay. Andif you need to take a break, just let 19 BY MS. WELCH:
20 meknow. We can take as many breaksasyou need. Theonly | 20 Q Couldyou just give abrief description of
21 thing | ask isif | have a question pending you wait to give 21 your --
22 your response until we take a break, and the only exception 22 A K-12 public school education in Norwalk,
23 tothat would beif thereis an issue of privilege, you 23 Cdifornia; undergraduate degree, bachelor of artsin
24 know, something that you spoke with about your law -- spoke 24 history at Stanford University; master of artsin education
25 about with your lawyer and there's a question that the 25 a Stanford University; ABD EDD at UCLA; my dissertation's
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1 pending. 1 toaccountability systems and student achievement.
2 Q Didyou get these degrees -- did you go straight 2 THE WITNESS: In my review, there would be
3 through to get these degrees, or did you work in between 3 notification and identification of other systems,
4 getting any of them? 4 accountability systems, using other states.
5 A Bachelorsin masters between 1970 and 1975. The 5 BY MS WELCH:
6 doctoral program | started in 1997. 6 Q Isthat -- | guess my questionisalittle bit
7 Q Andyou said your dissertation is pending; is 7 different. Inyour dissertation, are you trying to show
8 that correct? 8 that accountability systems have certain effects, or isthat
9 A  Correct. 9 just -- are you pointing to other states because that's part
10 Q What'sthetopic of the dissertation? 10 of the background of the paper?
11 A It keeps moving. 11 A  Correct.
12 MR. VIRJEE: Sounds likethe -- 12 MR. VIRJEE: Objection; compound and also
13 MS. READ-SPANGLER: That'swhy he's ABD. 13 assumesthat it's one or the other.
14 THE WITNESS: Yeah. On accountability -- on 14 BY MS WELCH:
15 public school accountability. 15 Q Aspart of your dissertation, do you explore what
16 BY MS. WELCH: 16 are elements of agood accountability system?
17 Q Areyoulookinginyour dissertation at 17 MR. VIRJEE: Objection; vague and ambiguous as
18 Cadliforniaor other states, or are you looking at general -- 18 to good accountability system.
19 more generally? 19 THE WITNESS: Aspart of my dissertation, |
20 MR. VIRJEE: Objection; compound, also assumes | 20 describe existing accountability systemsin other states.
21 oneor theother. 21 MR. VIRJEE: Listen to her questions and answer
22 MS. WELCH: Or something else? 22 her questions.
23 A Specific database would be California. 23 THE WITNESS: Okay.
24 BY MS. WELCH: 24 BY MS. WELCH:
25 Q Andwhat do you mean by specific database? 25 Q Do you comment on whether those systems are
Page 11 Page 13
1 A Well, all dissertations entail some data 1 functioning well, or do you just describe the system? Or
2 andysis. Sothedataanalysisfor my major points would be 2 could you elaborate alittle bit?
3 using datafrom California as opposed to from other states. 3 MR. VIRJEE: Objection; callsfor anarrative,
4 Q And can you give me ageneral description of what 4 compound, vague and ambiguous as to functioning well.
5 you areexploring in your dissertation? 5 THE WITNESS: In thelit review chapters, I'm
6 A Sure. It wasabout policy applications of 6 identifying other state's accountability systems and
7 accountability issues. It keeps changing, because the focus 7 describe how they exist and operate.
8 wasaround Academic Performance Index in the Public School 8 BY MS WELCH:
9 Accountability Act. Now it'salittle passe. With No Child 9 Q Butyoudon' -- you don't comment on whether or
10 Left Behind, we're moving for adequate clear progress to 10 not you think that system is effective or not effective --
11 keep emphasis with student's improvement over time. 11 MR. VIRJEE: Objection to vague and ambiguous as
12 Q Doyou have athesisthat you're trying to prove 12 to--
13 with this dissertation? 13 BY MS. WELCH:
14 A Sure 14 Q --isthat correct?
15 Q Whatisthat? 15 MR. VIRJEE: Objection. Objection; vague and
16 A That students do improve over time, that growth 16 ambiguous as to effective or noneffective.
17 modeingisa-- it'sagood model to use. 17 THE WITNESS: My dissertation's till in
18 Q Andwhat does growth modeling mean? 18 production.
19 A To show that there'simprovement over time 19 BY MS. WELCH:
20 individually by students and collectively as ameasure of 20 Q Inthecurrent draft of it, do you comment on the
21 determining whether schools are effective places. 21 effectiveness?
22 Q Do you have acomponent of your dissertation 22 MR. VIRJEE: Objection; assumesfactsnot in
23 looking at whether accountability systems have improved 23 evidence, assumes there's a current draft; also, vague and
24 student achievement? 24 ambiguous as to effectiveness.
25 MR. VIRJEE: Objection; vague and ambiguous as 25 THE WITNESS: | cite current work from other
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Page 14 Page 16
1 people-- other evaluators on existing accountability 1 BY MS WELCH:
2 systems. 2 Q 1 guess| want to try to shortcut some of my
3 BY MS WELCH: 3 questions. Soif your response -- if | ask you questions
4 Q Isyour dissertation -- hasit -- isitina-- 4 about the effectiveness of the API or of the-- | mean, if
5 Wéll, first of al, when do you expect it will 5 you basically haven't reached conclusions and you're in the
6 becompleted? 6 part of your dissertation that's focusing on aliterature
7 MR. VIRJEE: Objection; callsfor speculation. 7 review, then | won't ask you questions about conclusions, if
8 THE WITNESS: It's difficult to pick atime. 8 you understand what I'm saying.
9 BY MS WELCH: 9 MR. VIRJEE: I'm not sure that there'sa
10 Q Do you have an estimate? 10 question pending.
11 MR. VIRJEE: She doesn't want you to guess, but 11 MS. WELCH: Okay.
12 if you have an estimate, she's entitled to it. 12 BY MS. WELCH:
13 THE WITNESS: Possibly, within ayear. 13 Q My question was originaly if you had reached
14 BY MS. WELCH: 14 conclusions about different aspects of the accountability
15 Q Could you describe -- 15 systemin California
16 You said that your dissertation initially was 16 MR. VIRJEE: In the current draft of --
17 focused on API; isthat correct? 17 BY MS. WELCH:
18 A That'scorrect. 18 Q Inthe current draft of your dissertation.
19 Q What was your -- what points did you make about 19 A I'mnot at that point.
20 theAPI? 20 Q At what point are you?
21 MR. VIRJEE: Objection. That misstates his 21 A Still within dataanalysis.
22 testimony. | think it was based on the Public 22 Q And how did you -- what was your methodology for
23 Accountability Act, not the API, but he'sanswered that now. | 23 your dataanalysis?
24 1 just want to make the record clear. 24 A Themethodology was looking at a growth modeling
25 MS. WELCH: Can you read back the question? 25 identifying students who werein different frequent -- who
Page 15 Page 17
1 (Record read as follows: 1 wereat different points along the frequency distribution
2 "Question: What was your -- what points did 2 and determining which students and what percent of students
3 you make about the API?") 3 were able to move into the next performance band.
4 MR. VIRJEE: 0O0Objection; vague and ambiguous. 4 MR. HAMILTON: Leecia can |l interrupt and ask a
5 THE WITNESS: In the current draft of my 5 question?
6 dissertation, the explanation about the Academic Performance 6 MS. WELCH: Sure.
7 Index wasin explaining how it operated at that point in 7 MR. HAMILTON: Ishe being deposed as an expert,
8 timeaswell as defining how schools show improvement within 8 inhispersonal capacity or as his capacity as a deputy
9 that system. 9 superintendent?
10 BY MS. WELCH: 10 MR. VIRJEE: Certainly wasn't noticed as an
11 Q And did you comment on whether or not you thought 11 expert. He'snot on anybody's expert list.
12 the API was effectivein increasing student achieve meant? 12 MR. HAMILTON: Thank you.
13 MR. VIRJEE: Objection; vague and ambiguous as 13 MS. WELCH: I'm just asking questions about his
14 to effective. 14 background at this point. We haven't noticed him as an
15 THE WITNESS: I've-- | haven't cometo 15 expert. | don't know if you intend to use him as an expert.
16 conclusions yet. 16 MR. HAMILTON: Thank you.
17 BY MS.WELCH: 17 BY MS. WELCH:
18 Q If | ask you other questions with respect to your 18 Q Could you read back his answer?
19 conclusions on aspects of the Public School Accountability 19 (Record read as follows:
20 Actin Cdlifornia, would your answer be the same, that you 20 "Answer: The methodology was looking at a
21 haven't reached conclusions? 21 growth modeling identifying students who were in
22 MR. VIRJEE: In thedraft of his dissertation 22 different frequent -- who were at different points
23 that he hasright now? 23 along the frequency distribution and determining which
24 MS. WELCH: Exactly. 24 students and what percent of students were able to move
25 THE WITNESS: Question again? 25 into the next performance band.")
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Page 20

1 BY MS. WELCH: 1 wall, indoing the data analysis that you described alittle
2 Q What do you mean by able to move into the next 2 bit ago, how are you able to identify -- or | guessthe
3 performance band? 3 question should be how are you able to identify specific
4 A Based upon their individua results. 4 students to determine their -- to determine increases in
5 Q What -- | guess what do you mean by performance 5 student achievement?
6 band? How would you define that? 6 MR. VIRJEE: Objection; vague and ambiguous.
7 A Areyou asking me to explain to you how the 7 Areyou asking about specific individua students?
8 academic performance index is calculated? 8 BY MS. WELCH:
9 Q | don't think we need to go that far. 9 Q | guessthat'swhat I'm trying to get at, if
10 So are you using the structure of the APl to 10 you'relooking at specific student achievement or if you are
11 determine whether students are moving up in terms of 11 aggregating by group characteristics.
12 performance? Isthat what you're referring to? 12 MR. VIRJEE: Y ou're asking about what's in his
13 A The Academic Performance Index aggregates 13 dissertation, and now you want him to answer that question
14 individual students scores and stats and uses a base to 14 aggregating -- is he determining by aggregation of students,
15 growth model -- base year to growth year model. So 15 groups or individuals.
16 individua students generate parts of that index, and they 16 BY MS.WELCH:
17 do that by improving from one year to the next. And if they 17 Q Youlook confused by my question. Okay.
18 improve enough that they move into the next frequent -- into | 18 A | don't know what you want to know.
19 the next performance band for which there's a point value 19 Q I'mwondering how you are able to track student
20 attributed to that movement, then they help, in essence, 20 achievement for purposes of your data analysis.
21 generate this positive score that's attributed overall to 21 A By tracking individua students.
22 theschool. 22 Q And how do you have accessto information on
23 So the question is what are those students who 23 individua students?
24 are making that improvement so that they moveinto thenext | 24 A Through an agreement with Long Beach Unified
25 performance band, who in terms of demographic 25 School District.
Page 19 Page 21
1 characteristics of the students and where were they within 1 Q Areyou focusing specifically on Long Beach
2 thefrequency distribution at the previous performance band 2 Unified, or are you also looking at other districts?
3 and how do they contribute collectively to the overal 3 MR. VIRJEE: In his dissertation?
4  aggregate score. 4 MS. WELCH: In his dissertation.
5 Q How areyouableto -- 5 THE WITNESS: My data set is Long Beach Unified
6 My understanding is that there is not currently 6 School District.
7 aCSISsystemin placein Cdifornia; isthat correct? | 7 BY MS WELCH:
8 think there's certain districts that have functioning 8 Q IsLong Beach one of -- I'm assuming based on
9 systems, but that overall there is not such a system; is 9 your response that Long Beach is one of the districts that
10 that correct? 10 hasafunctioning CSIS system.
11 A  Correct. 11 A Long Beach has afunctioning student
12 MR. VIRJEE: You're obviously not asking him to 12 identification system. They're not currently a member of
13 validate your understanding. Y ou're asking whether thereis | 13 the California student information system.
14 aCdiforniastudent information system in place? 14 Q Okay. Do you have an understanding of how many
15 MS. WELCH: Right. 15 districts have functioning data systems?
16 THE WITNESS: ThereisaCalifornia Student 16 MR. VIRJEE: Objection; vague and ambiguous as
17 information system in place. 17 functioning data systems, calls for speculation, lacks
18 MS. WELCH: But isit functioning statewide? 18 foundation.
19 MR. VIRJEE: Objection; callsfor speculation, 19 THE WITNESS: No.
20 lacks foundation, vague and ambiguous as to functioning 20 BY MS. WELCH:
21 statewide. 21 Q Whenyou said that CSIS -- CSIS did not have
22 THE WITNESS: Thereisnot universality of 22 universality, what did you mean by that?
23 membership, if that's what you mean. 23 A That meansthat of the 1,060 -- | forget how many
24 BY MS. WELCH: 24 we have -- 3 school districtsin the state not all of them
25 Q Thatiswhat | mean. So how areyou ableto -- 25 are members of the California Student Information System.
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Page 24

1 Q Do you know approximately how many are members of 1 A  Elementary.
2 the student information system? 2 Q Areyou looking -- when you say that you're
3 MR. VIRJEE: Objection; asked and answered, 3 identifying specific schools, are you trying to identify
4 callsfor speculation, lacks foundation. 4 schoolsthat have particular characteristics?
5 BY MS.WELCH: 5 A That'spart of the analysis.
6 Q Justtobeclear, it'salittle different 6 Q Socould you explain the analysis generally?
7 question of whether or not the district hasa CSIS. You 7 A Becausethe point isto -- the point of the data
8 answered that. 1'm asking whether or not if you know how 8 anaysisisto verify my thesis statement. Then I'm looking
9 many districts are part of the overall system. 9 toseeif the-- if the similar rules are applying to
10 MR. VIRJEE: Objection; vague and ambiguous as 10 various ethnic and racial groups aswell as socioeconomic
11 toCSIS. | thought you were talking about the statewide 11 groups acrossthe district, across al schools.
12 system only because he answered as to -- about individual 12 Q What isyour thesis statement?
13 student identification systems. 13 A Thethesis-- the point of the thesis statement
14 BY MS. WELCH: 14 isthat students show improvement over time, that all
15 Q Maybel misunderstood your answer. | understood 15 students show improvement over time.
16 you to say when you were talking about Long Beach's system 16 Q Why did you choose that thesis statement?
17 that they did have afunctioning system but that they 17 MR. VIRJEE: Objection; callsfor anarrative,
18 weren't part of CSIS statewide; is that correct? 18 vague and ambiguous.
19 A That's correct. 19 THE WITNESS: Because the Academic Performance
20 MR. VIRJEE: Histestimony will speak for 20 Index is predicated on abase-to-growth model. In order for
21 itself. 21 schoolsto be successful in that system, they have to show
22 BY MS. WELCH: 22 improvement over time. The whole point of looking at
23 Q My question is, do you have an understanding of 23 individua students who are in the cross-sectional anaysis
24 how many districts are part of CSIS statewide? 24 that occurs at the time because there is no statewide
25 MR. VIRJEE: Objection; asked and answered, 25 individua student identification system for which you could
Page 23 Page 25
1 callsfor speculation, lacks foundation. 1 then calculate some kind of value added index. Then we
2 THE WITNESS: | don't know exactly how many 2 needed to be able to seeif that was occurring over time
3 digtricts are currently members of CSIS. 3 withindividual student improvement.
4 BY MS. WELCH: 4 Q Why wasyour -- S0 as you were preparing your
5 Q Doyou have an estimate in terms of percentage? 5 dissertation, did you -- did you go into the dissertation
6 MR. VIRJEE: Objection; calls for speculation, 6 with any -- with a certain set of assumptions?
7 lacksfoundation. 7 A Inevery dissertation, there's a certain set of
8 THE WITNESS: The best way | can answer for you 8 assumptions.
9 would be for meto tell you that roughly with the addition 9 Q Canyou describe to me what your assumptions were
10 of LosAngeles Unified School District this year that will 10 going into the dissertation?
11 account for about athird of al the studentsin the state. 11 MR. VIRJEE: Beyond the thesis statement that
12 BY MS WELCH: 12 he'salready provided to you?
13 Q Where are you with respect to your data analysis 13 MS. WELCH: Yeah.
14 of Long Beach? And by that, | mean are you just in the 14 THE WITNESS: That the point is to show students
15 collection process, or are you further along? 15 have improved over time.
16 A Further dong. 16 BY MS. WELCH:
17 Q Andwhereareyou? 17 Q Wasthat the only assumption that you had going
18 MR. VIRJEE: Objection; vague and ambiguous. 18 in?
19 BY MS. WELCH: 19 MR. VIRJEE: Objection; vague and ambiguous as
20 Q If you can give me agenera description of the 20 toassumptions.
21 statusof your anaysis? 21 THE WITNESS: Yes.
22 A There are about alittle more than 80 -- almost 22 BY MS. WELCH:
23 90 schoolsin Long Beach, soit'salarge data set, and I'm 23 Q Onwhat did you base that assumption?
24 identifying particular schools. 24 A From my experience of being a public school
25 Q What type of schools are you identifying? 25 teacher, watching students learn and improve over time and
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1 with my understanding of the premise of the Academic 1 set sothat my dataanalysis was particular to Long Beach
2 Performance Index as captured by the Public School 2 Unified.
3 Accountability Act. 3 Q And so wasyour thesis statement specifically
4 Q What do you think the purpose of having an 4 Long Beach Unified, aswell?
5 accountability systemis? 5 MR. VIRJEE: Objection; asked and answered.
6 MR. VIRJEE: Objection; callsfor speculation, 6 THE WITNESS: No. To the Public School
7 lacksfoundation, vague and ambiguous as to purpose, may 7 Accountability Act.
8 call for alega conclusion sinceit'salegal statute, 8 BY MS.WELCH:
9 beyond the expertise of thiswitness. Heis not going to 9 Q Didyou think that there was something in
10 testify about the purposes of the act. 10 particular about California's system that would result in
11 THE WITNESS: What do you mean by accountability | 11 student improvement over time?
12 system? 12 MR. VIRJEE: Objection; vague and ambiguous as
13 BY MS. WELCH: 13 to Californias system. Areyou talking about accounting
14 Q Wéll, do you have an understanding of what an 14 system? The educational system. Also, vague asto time,
15 accountability systemis? 15 callsfor speculation, lacks foundation.
16 MR. VIRJEE: Inwhat context? 16 THE WITNESS: | don't understand your question.
17 BY MS. WELCH: 17 BY MS. WELCH:
18 Q Inany context. 18 Q Waell, I don't understand. The way you've
19 A | have an understanding of what California's 19 described your thesis statement to me is too broad for me to
20 Public School Accountability Actis. | have agenera 20 understand.
21 understanding about accountability systems asthey exist in 21 So when you say that students will show
22 other states which were, again, part of my lit review. 22 improvement over time, what do you mean by improvement?
23 Q Sobased on how accountability systemsexist in 23 Improvement in test scores?
24 thisstate and in other states, do you think that they have 24 MR. VIRJEE: Objection; asked and answered.
25 apurpose? 25 He'saready described -- you asked him that exact question
Page 27 Page 29
1 MR. VIRJEE: Objection; vague and ambiguous as 1 afew minutes ago, and he described exactly what he meant by
2 topurpose, calsfor speculation, callsfor alegal 2 it
3 conclusion, callsfor an expert opinion. 3 THE WITNESS: It's hard for me to give you an
4 THE WITNESS: The Public School Accountability 4 answer. Every timel do, it leads me to some preliminary
5 Act has a specific purpose. 5 conclusion that you don't understand how the Public School
6 BY MS. WELCH: 6 Accountability Act system operates and that you're asking me
7 Q What do you think those purposes are? 7 toexplainittoyou.
8 MR. VIRJEE: Objection; vague and ambiguous as 8 MR. VIRJEE: Okay. You don't need to give her a
9 tothink. Andif you're asking what the statute says, the 9 narrative. You can answer her questions as asked or tell
10 statute speaksfor itself. 10 her you don't understand the question. Okay.
11 THE WITNESS: | think that the purpose of the 11 BY MS WELCH:
12 Public School Accountability Act isto determine an index 12 Q | dounderstand how the Public School
13 based on student achievement scores and other nonstudent -- 13 Accountability Act operates.
14 and other nonstudent achievement indicators which are 14 A Good.
15 currently not in use, to make some overall determination 15 Q AndI do understand the API. I'mjust trying to
16 about the effectiveness of the school. 16 figure out what your thesis statement is.
17 BY MS.WELCH: 17 MR. VIRJEE: And he's described it now three
18 Q | guess| am trying to understand your thesis 18 times, Leecia. We've been going for about 45 minutes, and
19 statement alittle bit more. 1 mean, are you focusing -- 19 we'restill on hisdissertation. He's not an expert herein
20 when you say your thesis statement is that students will 20 thisinstance. You're here to depose him about what's going
21 show improvement over time, are you focusing specificaly on | 21 oninhisjob asthe assistant superintendent -- or deputy
22 Cdlifornia, or isthat amore general ideathat you have? 22 superintendent. | hope we can move on pretty soon here,
23 A Asl said previoudly, | started this programin 23  because thisis otherwise going to prolong the deposition
24 1997. Atthat time, | wasworking for Long Beach Unified 24 unnecessarily. | understand that you want to have some
25 School District. So, therefore, | had access to the data 25 information about an incomplete dissertation that he hasn't
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1 finished yet, but | think I've given you alot of leeway. 1 areyou preparing your dissertation? Who's your advisor?
2 MS. READ-SPANGLER: And I think the concept that 2 A EvaBaker, UCLA.
3 studentsimprove over timeis pretty self-explanatory. | 3 Q You had said before that after you completed your
4 mean, it seems pretty self-evident. | think he's explained 4 masters you began teaching; isthat correct?
5 it to you the best that he can to help you understand it. 5 A Correct.
6 MR. VIRJEE: I'm not trying to cut you off 6 Q Didyou have ateaching certificate before you
7 completely, but | would like you to move on fairly quickly. 7 began teaching?
8 BY MS WELCH: 8 A Yes
9 Q I'mjust trying to understand -- | mean, when you 9 Q What kind of credential did you have?
10 say studentswill improve over time, do you have -- do you 10 A A single subject credential.
11 have aspecific basis for why you think they will improve 11 Q Didyou findit useful to have a credential
12 overtime? 12 before you started teaching?
13 MR. VIRJEE: Y ou're asking about the dissertation? 13 MR. VIRJEE: Objection; vague and ambiguous as
14 BY MS. WELCH: 14 touseful. Also, vague and ambiguousin that you're
15 Q Inyour dissertation. 15 asking -- defined it useful to have the credentia before he
16 MR. VIRJEE: Objection; asked and answered. He 16 started teaching which could mean did he find it useful
17 specifically answered that question already. 17 before he ever started or to have aprerequisite. It'sa
18 MS. READ-SPANGLER: Do you haveanythingtoadd | 18 vague and ambiguous question.
19 towhat you'vetold her before? 19 BY MS. WELCH:
20 THE WITNESS: Repeat. The questioniswhy | 20 Q Do you understand my guestion?
21 think students improve over time? 21 A No, | don't understand your question.
22 BY MS.WELCH: 22 Q Wasit useful to you to have a credential before
23 Q What the basis for your belief that students will 23 you started teaching?
24 improve over timeis. 24 MR. VIRJEE: Objection; vague and ambiguous as
25 MR. VIRJEE: Y ou asked him that exact question. 25 to useful and the same problem.
Page 31 Page 33
1 You asked what were your assumptions going in as to why 1 THE WITNESS: |n 1975, my employer required that
2 studentsimproved over time and what was the basis for that. 2 | have one which signified that | had received additional
3 Hegaveyouthat. It'sthe same question, and | think we're 3 training and methodology for instructing students.
4  wasting time. 4 BY MS. WELCH:
5 THE WITNESS: | think | said it was my 20-plus 5 Q Werethere -- when you started teaching, the
6 years of teaching experience of watching studentsimprove 6 system was such that there were no emergency credentias; is
7 over time and that the premise of the PSAA, Public School 7 that correct?
8 Accountability Act, and, particularly, the APl isbased on a 8 MR. VIRJEE: Vague and ambiguous as to system.
9 base growth model. 9 THE WITNESS: | don't know. It didn't apply to
10 BY MS. WELCH: 10 me. | don't know.
11 Q | amnot trying to get to you repeat that. | 11 BY MS. WELCH:
12 understand that you have answered that and that you've said 12 Q How did you know that your employer required you
13 that. 13 tohave afull credential?
14 When we look at -- why don't | -- I'll move on 14 MR. VIRJEE: Objection; vague and ambiguous as
15 and ask you specifically about your experiences, and then if 15 totheterm full credential.
16 | have--if | ill have questions, then | can come back to 16 THE WITNESS: It was stated in the general
17 this, but I'm not trying to get you to repeat yourself, and 17 information regarding the availability of positions.
18 I'm not meaning to ask the same thing more than once. | 18 BY MS. WELCH:
19 just think that that for whatever reason I'm not -- you 19 Q Andwhere did you begin teaching?
20 know, my questions are not kind of -- I'm not communicating | 20 A LuciaMar Unified School district in San Luis
21 my questionsaswell as | would like. So why don't we move 21 Obispo County.
22 onto another area of questioning, and I'll come back to it 22 Q What school did you start teaching in?
23 if | ftill have questions after we've gone through other 23 A Arroyo Grande high school.
24 things. 24 Q How long wereyou at that school ?
25 Who is your advisor for preparing -- with whom 25 MR. VIRJEE: Areyou asking for the total number
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1 of yearshetaught there? 1 A | wasat the national center for research on
2 MS. WELCH: Yes. 2 evaluation standards and student testing at UCLA.
3 THE WITNESS: Between 1975 and 1979 and then 3 Q What was your position there?
4  from 1980 through 1994. 4 A Asproject district director.
5 BY MS WELCH: 5 Q Canyou give any ageneral description of the
6 Q Soyoutook off ayear between 1979 and 19807 6 responsibilities of the project director?
7 A  Correct. 7 A Theproject was to develop a prototype for
8 MR. VIRJEE: Objection; vague and ambiguous as 8 assessment for the National Board for Professional Teaching
9 totook off. 9 Standards.
10 BY MS. WELCH: 10 Q Wereyou looking at a particular subject?
11 Q What subject and grade did you teach? 11 A History, socia science.
12 MR. VIRJEE: At which point? 12 Q And by assessments, what do you mean?
13 BY MS. WELCH: 13 A The National Board for Professional Teaching
14 Q Let'sdtart at the beginning. What did you start 14 Standards as an organization has a set of standards by which
15 teachingin 1975? 15 they werein the process of creating board certification.
16 A Gradenine social science class. 16 It'scurrently in practice today. We were the -- we were
17 Q What was your single subject credential in? IN 17 the assessment development center for teachersto
18 socid studies; isthat correct? 18 demonstrate their expertise in history, socia science asit
19 A History, social sciences, physical education. 19 matched those standards.
20 Q Sothat at that point, was that two separate 20 Q And how long were you the project director?
21 credentialsor? 21 A Twoyears.
22 A One credentia with authorization in history, 22 Q Andthen you went to Long Beach; isthat correct?
23 social science, physical education. 23 A After UCLA, yes.
24 Q Sohow long did you teach grade nine social 24 Q What was your position at Long Beach unified?
25 science at Arroyo? 25 A | wasadministrative assistant in research and
Page 35 Page 37
1 A Twoyears. 1 evduation.
2 Q Andthen what did you teach? 2 Q What were the responsibilities of that position?
3 A Through this period of time, grade 10 world 3 MR. VIRJEE: Objection; vague asto time.
4 history, grade 11 United States history, grade 12 American 4 BY MS.WELCH:
5 government and civics, grade 12 economics. 5 Q When you started, and if they changed over time?
6 Q When you took off the year between '79 and '80, 6 A They changed over time.
7 wereyou doing something education related during that time? 7 Q What were the responsibilities when you --
8 MR. VIRJEE: Objection; vague and ambiguous as 8 A Responsibilitieswerein charge of or responsible
9 to educational related. 9 for meeting state and federal reporting requirements, such
10 THE WITNESS: | was not in public education for 10 asCBEDS, the California Basic Educational Demographic
11 that one-year period. 11 System, the state's language census survey known as the R30,
12 BY MS. WELCH: 12 theoffice of civil rightsreports. Also, in--1wasa
13 Q Okay. Then when you began back in 1980, what did 13 liaison to the schoolsto assist in interpretation of our
14 youteach? 14 local and state test results.
15 A ldon'trecal. It would have been one of the 15 Q Wasthis-- were you describing your original
16 subjectsthat | identified. 16 responsibilities, or did you describe al your
17 Q  So between 1980 and 1994, were you teaching 17 responsibilities while you were in that position?
18 either social studies or history? 18 A | wasdescribing the general responsibilities,
19 MR. VIRJEE: Or American government or 19 and then they expanded within each of those categories.
20 economics. 20 Q How long were you in that position?
21 BY MS. WELCH: 21 A Until 2003.
22 Q Or American government or economics? 22 MS. READ-SPANGLER: When you're at agood point,
23 A Correct. 23 canwetake abreak?
24 Q What did you do starting in 1994? Or wasit 24 MS. WELCH: We can take a break now.
25 1995? What was your next job? 25 MS. READ-SPANGLER: Okay. Let's.
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1 (Recess.) 1 MR. VIRJEE: Objection; vague and ambiguous as
2 BY MS WELCH: 2 to specialized knowledge, and if this arearefersto
3 Q Whileyou were the administrative assistant in 3 accountability, same objection asto accountability.
4 research and evaluation at Long Beach, were you -- were you 4 THE WITNESS: Could you rephrase the question?
5 onany committees? 5 BY MS WELCH:
6 MR. VIRJEE: InLong Beach? 6 Q Isthereapart that you're having difficulty
7 BY MS.WELCH: 7 with?
8 Q Atthestatelevel. 8 A Thequestionisif I'm having difficulty?
9 A No. 9 MR. VIRJEE: You don't understand her question,
10 Q Didyou have occasion to attend Board of 10 just tell her that.
11 Education meetings for any purpose? 11 THE WITNESS: | don't understand the question.
12 MR. VIRJEE: Objection, vague and ambiguous as 12 BY MS. WELCH:
13 toBoard of Education. Long Beach? State board? 13 Q If theré'saparticular word that you need meto
14 BY MS WELCH: 14 define, I'm happy to do so. I'm not trying to ask trick
15 Q State Board of Education. 15 questions.
16 A Yes 16 A Could you repeat the question?
17 Q Didyou have an official rolein attending the 17 Q Thequestion was, Do you think you have
18 board meetings, like, were you the district liaison to the 18 specidized knowledge -- | did say in this area, because it
19 board, or did you have a particular role with respect to the 19 wasreferring to the previous question, but the areais
20 board? 20 education accountability --
21 MR. VIRJEE: Objection; vague and ambiguous to 21 MR. VIRJEE: Same objection.
22 liaison and role. 22 BY MS.WELCH:
23 THE WITNESS: No. 23 Q --systems.
24 BY MS. WELCH: 24 MR. VIRJEE: Sorry. Same objection.
25 Q Wereyou during this time period -- from 1996 25 THE WITNESS: Yes.
Page 39 Page 41
1 until you started in your current position, were you on any 1 BY MS WELCH:
2 commission at the state level? 2 Q Youdo think you have specialized knowledge?
3 A No. 3 A  Yes
4 Q Wereyouamember of the California Curriculum 4 Q Haveyou taken course work in the area of --
5 Commission? 5 we'vetalked about your dissertation. So setting that
6 MR. VIRJEE: Objection; vague asto time. While 6 aside, have you taken course work in the area of education
7 hewasat Long Beach? 7 accountability systems.
8 BY MS.WELCH: 8 MR. VIRJEE: Objection; vague and ambiguous as to
9 Q Atanytime. 9 education accountability systemsand course work.
10 A Inmylife? 10 THEWITNESS: Yes.
11 Q Sure 11 BY MS. WELCH:
12 A  Yes. 19--yes 12 Q Could you describe the courses that you've taken?
13 Q What time frame? 13 A | have taken research methodology courses, taken
14 A 1990 through 1995. 14 particular courses about local and state accountability
15 Q Sothiswasin part while you were ateacher, 15 systems.
16 correct? 16 Q Havethe courses that you just described been at
17 A  Correct. 17 UCLA?
18 Q Do you consider yourself to have expertisein the 18 A  Yes
19 areaof educational accountability? 19 Q Haveyou taken any courses by Dr. Heinrich
20 MR. VIRJEE: Objection; vague and ambiguousas | 20 Mintrop?
21 expertise and educational accountability. 21 A No.
22 THE WITNESS: No. 22 Q Haveyou ever met him?
23 BY MS. WELCH: 23 A No.
24 Q Do you think you have specialized knowledge in 24 Q Areyou familiar with hiswork?
25 thisarea? 25 MR. VIRJEE: Objection; vague and ambiguous as
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1 tofamiliar. 1 for thetitles of their work?
2 THE WITNESS: No. 2 BY MS.WELCH:
3 BY MS.WELCH: 3 Q Why don't we start with authors?
4 Q Haveyou heard of him? 4 A Ed Haertel, Stanford University; Brian Stecher,
5 A I'veheard of him. 5 Gran Corporation. | can't think of Hambilton's first name;
6 Q Haveyou -- how have you heard of him? Justin 6 he'sfrom Amherst. Dan Corrett from University of Boston;
7 passing or -- 7 he'snow at Harvard. Ulman Toom, UCLA. | can't think of
8 MR. VIRJEE: I'm going to object if it cals for 8 hisnamefrom Kentucky. I'll stop there.
9 attorney-client privilege. You can answer otherwise. 9 Q Okay. Arethereany studiesthat you've found
10 THE WITNESS: I'm sorry. | don't understand. 10 instructive in preparing -- and when | -- studies on
11 MR. VIRJEE: To the extent it callsfor you to 11 accountability systemsthat you found instructivein
12 disclose anything in the context of a attorney-client 12 preparing your dissertation?
13 communication I'm going to object and instruct you not to 13 MR. VIRJEE: Objection; vague and ambiguous as
14  answer. 14 to studiesand instructive.
15 MS. READ-SPANGLER: She asked how you heard. If | 15 THE WITNESS: The research on Kentucky's
16 you heard of him through conversations through any attorney, 16 accountability system, State of Kentucky.
17 youdon't tell her. 17 BY MS. WELCH:
18 BY MS.WELCH: 18 Q Who performed that research if you recall?
19 Q If that'sthe only way you've heard of, I'm not 19 MR. VIRJEE: Objection; vague and ambiguous as
20 interested in your conversations with your attorneys. 20 to perform.
21 MR. VIRJEE: Just thought I'd make the 21 THE WITNESS: It'savariety of numerous studies
22 objection. 22 on Kentucky from those that | have mentioned.
23 THE WITNESS: Just in name on documents as | did 23 BY MS. WELCH:
24 it review and searches, but | didn't use any of -- 24 Q Didany of the studies that you just mentioned
25 MR. VIRJEE: | think you've answered the 25 view Kentucky's accountability system as amodel for other
Page 43 Page 45
1 question. 1 states?
2 BY MS.WELCH: 2 MR. VIRJEE: Objection. Those studies speak for
3 Q Sol'll ask the next one. Have you relied on any 3 themselves. Callsfor speculation, vague and ambiguous as
4 of hisresearch for your dissertation? 4 tomodel.
5 A No. 5 THE WITNESS: They were descriptions of the
6 Q Arethere any key research papers or studies that 6 systemin Kentucky. | don't -- they were descriptions of
7 you-- and maybe | won't say key. Arethere any research 7 thestudiesin Kentucky.
8 studies and papersthat you haverelied on -- | don't want a 8 BY MS. WELCH:
9 list of every research study and paper that you've relied on 9 Q Doyourecal any of the names of the studies?
10 for your dissertation. If there are some primary research 10 A No. Thetitles, no.
11 studies and papers that you've relied on, | would like to 11 Q Areyou familiar with the components of
12 know those. 12 Kentucky's accountability system?
13 MR. VIRJEE: Again, for the record, he's 13 MR. VIRJEE: Objection; vague and ambiguous,
14 indicated that he hasn't finished his dissertation. It'sin 14 vagueastotime.
15 the process, so you're obviously -- 15 THE WITNESS:. Familiar.
16 BY MS. WELCH: 16 BY MS. WELCH:
17 Q For the current draft. 17 Q Could you describe those components?
18 MR. VIRJEE: Up to this point? 18 MR. VIRJEE: Objection; vague as to components
19 MS. WELCH: Right. 19 andtime.
20 MR. VIRJEE: Object asto vague and ambiguousas | 20 THE WITNESS: Yes.
21 toprimary. 21 BY MS. WELCH:
22 To the extent you can answer or recall, you can 22 Q What are they?
23  answer. 23 MR. VIRJEE: Same objections.
24 THE WITNESS: Areyou asking for authors? Are 24 THE WITNESS: It'sa cross-sectiona analysis,
25 you asking for the names of researchers, or are you asking 25 various performance levels, point values attributed to each
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1 performance level, aggregate scores, compensatory model 1 Q Andmy questionis, Arethere elementsthat are
2 resulting in an index. 2 usedin Kentucky that aren't used in Californiathat you
3 BY MS WELCH: 3 think as, you know, head of the accountability branch the
4 Q Areyou familiar with how Kentucky approaches the 4 State would be wise to try to adopt?
5 issue of underperforming schools? 5 MS. READ-SPANGLER: Objection; asked and
6 MR. VIRJEE: Objection; vague because as to 6 answered.
7 underperforming schools, vague as to time, calls for 7 MR. VIRJEE: Asked and answered.
8 speculation, lacks foundation. 8 MS. WELCH: It's been answered; | agree.
9 THE WITNESS: | don't understand about approach. 9 MR. VIRJEE: She'sasking --
10 BY MS. WELCH: 10 And now not about his dissertation. You're
11 Q Doyou understand what | mean by underperforming | 11 asking about his position now as he sits here as head of the
12 schools, like, schools that aren't performing to its own 12 accountability branch.
13 standards? 13 THE WITNESS: No.
14 A Yes. 14 MS. WELCH: What was my question?
15 Q When| say approach, | mean whether -- what sort 15 MR. VIRJEE: The same one that you asked and
16 of resources for guidance they provide to underperforming 16 answered before which were, Are there elements of the
17 schoolsor if they do. That'swhat I'm trying to get at. 17 Kentucky accountability system that he thinks California
18 A No. 18 should adopt. You've asked him that twice, and he's
19 Q Soyou haven't looked at that issue with respect 19 answered it now twice.
20 to Kentucky's accountability system? 20 MS. WELCH: Could you read the question?
21 A No. 21 (Record read asfollows:
22 Q Arethere components of Kentucky's accountability 22 "Question: And my question is, Are there
23 system that you were just describing that you think 23 elements that are used in Kentucky that aren't used in
24 Cdliforniashould adopt? 24 Cadliforniathat you think as, you know, head of the
25 MR. VIRJEE: Objection; callsfor speculation, 25 accountability branch the State would be wise to try to
Page 47 Page 49
1 lacksfoundation, callsfor an expert opinion. 1 adopt?")
2 BY MS. WELCH: 2 MS. READ-SPANGLER: 0OOCan you read the answer to
3 Q Totheextent that Californiadoesn't haveitin 3 the question so we can move on?
4 place? 4 BY MS. WELCH:
5 MR. VIRJEE: Same objections. 5 Q | understand that he answered that question. |
6 THE WITNESS: Could you repeat the question? 6 just because of al the objections and discussion | had
7 BY MS. WELCH: 7 forgotten what the original question was.
8 Q I'mwondering if there are any components of 8 MR. VIRJEE: Sure. No problem. Not aproblem
9 Kentucky's accountability system that you would point to and 9 atal.
10 say, hey, that's agood model for other statesto follow 10 MS. WELCH: Good.
11 and, you know, we should be working towards incorporating 11 BY MS WELCH:
12 that component into our system. 12 Q Intheresearchersthat you gave alist of that
13 MR. VIRJEE: Objection; callsfor speculation, 13 yourelied oninyour literature review for your
14 lacksfoundation, callsfor an expert opinion, vague asto 14 dissertation, are there any other states' accountability
15 time, also assumes facts not in evidence. 15 systemsthat have been the focus -- that were the focus of
16 THE WITNESS:. No. 16 theseresearchersthat you listed?
17 BY MS. WELCH: 17 MR. VIRJEE: Objection; callsfor speculation as
18 Q Isthat because you haven't considered it in that 18 to who they might have focused on if you're asking about
19 way, or just because you don't have any familiarity to be 19 particular articlesthat --
20 ableto make that sort of recommendation or some other 20 BY MS WELCH:
21 reason? 21 Q I not asking about particular articles. Could
22 MR. VIRJEE: Objection; compound. 22 yourecal any names? So I'm asking amore general
23 THE WITNESS: There are elements of Kentucky's 23 question.
24  system that are similarly used in California. 24 MR. VIRJEE: The question was who were the
25 BY MS WELCH: 25 researchers he focused on in other states. It callsfor

13 (Pages 46 to 49)




Page 50 Page 52

1 speculation and lacks foundation. 1 BY MS WELCH:

2 MS. WELCH: That's actually not my question. 2 Q | understand that. My question isalittle bit

3 BY MS WELCH: 3 different. Did you feel prepared to begin teaching?

4 Q My questionis, Inyour literature review, you 4 MR. VIRJEE: Objection; vague and ambiguous as

5 talked about a number of researchers whose work you had 5 to prepared.

6 looked at. And | asked you if you knew the specific 6 THE WITNESS: | don't understand what you mean

7 studies, and you couldn't recall that, which is -- and what 7 by prepared.

8 I'maskingisif you recal if the researchers that you were 8 BY MS.WELCH:

9 just talking about were looking at specific states 9 Q Didyou fed like your training program provided
10 accountability systems. 10 you with the background that you needed to teach in the
11 A  Yes 11 classroom?

12 Q Doyou recal the states? 12 MR. VIRJEE: Objection; vague and ambiguous as
13 A Other than Kentucky? 13 to background needed.
14 Q Yes, other than Kentucky. 14 THE WITNESS: Yes.
15 A Tennesseg, Texas. 15 BY MS.WELCH:
16 Q For Tennesseg, isthat -- who is the researcher 16 Q What components of your training program did you
17 that waslooking at that issue? 17 find the most valuable?
18 MR. VIRJEE: Don't want you to guess or 18 MR. VIRJEE: Objection; vague and ambiguous as
19 speculate, but she's entitled to an answer if you have it. 19 tovauable. For what purpose?
20 THE WITNESS: William Saunders. 20 THE WITNESS: Areyou asking me for asingle
21 BY MS. WELCH: 21 component?
22 Q Do you recal who waslooking at Texas 22 BY MS. WELCH:
23 accountability systems? 23 Q No. | asked for aplura. If there are more
24 A No. 24 than one, can you give me as many as there are?
25 Q Isyour dissertation far enough aong that we 25 MR. VIRJEE: Leecia, I'm going to make the
Page 51 Page 53

1 could get adraft of it? 1 record clear here that Mr. Flores has been brought here to

2 A No. 2 answer questions about his position and what he does as a

3 MS. WELCH: Isthat your position, aswell? 3 member of the State Department of Education's management

4 MS. READ-SPANGLER: If it'smy client's 4 team, specifically, the accountability and assessment

5 position, of course, it'smy position. If he's not willing 5 branch. I'vegiven alot of leeway aready on spending over

6 toshareit with you, then, yeah. | mean, | don't know if 6 an hour on his dissertation. Now we're going back and

7 heeven has anything in writing. 7 asking him questions about what he thought was valuable as a

8 BY MS.WELCH: 8 teacher. We're not going to spend days and days going

9 Q Do you have anything in writing? 9 through his background and his views as ateacher. He's
10 A | have adraft. 10 herefor aparticular purpose, and we're going to have him
11 Q How longisthe draft? 11 forthat. I'll give you some leeway on this, but we're not
12 MR. VIRJEE: Meaning how many pages? 12 going to spend hours on this.

13 BY MS. WELCH: 13 MS. WELCH: First of al, the deposition didn't

14 Q How many pagesis the draft? 14 start until 10:15, and the questions about his dissertation
15 A | don't know. 15 were about 30 minutestill 10:45, because | checked my

16 Q Doyou have an estimate? 16 watch. And he said a coupletimes now that he'srelied on
17 A Morethan 50, less than a hundred. 17 hisexperience in some of his opinions and understanding of
18 Q Sogoing back to your experiences teaching, when | 18 testing, and | don't intend to ask alot of questions about

19 you began teachingin 1974 -- 5 -- 19 teaching, but I think it's completely appropriate to ask

20 A 5 20 some foundational questions about his teaching experience.
21 Q --isthat correct -- did you feel prepared to 21 MR. VIRJEE: | said well give some leeway on

22 begin teaching? 22  this, but we aren't going to be spending inordinate amounts
23 MR. VIRJEE: Objection; vague and ambiguousas | 23 of time.

24 to prepared. 24 MS. READ-SPANGLER: Why don't you ask your
25 THE WITNESS: | completed my training. 25 questions?
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1 MS. WELCH: Pardon me? 1 THE WITNESS: Correct.
2 MS. READ-SPANGLER: Just ask your questions. 2 BY MS WELCH:
3 MS. WELCH: Sounds like agood idea. 3 Q What were your responsibilities on the
4 BY MS. WELCH: 4 commission?
5 Q Sowewere-- 5 A Thecommission is an advisory body to the State
6 MS. WELCH: Could you repeat my last question? 6 Board of Education, and it deals with three major areas, the
7 (Record read as follows: 7 oversight of the --
8 Question: "What components of your training 8 MR. VIRJEE: Shedidn't ask for a description.
9 program did you find the most valuable?") 9 Sheasked you to tell her what your responsibilities were.
10 MR. VIRJEE: Objection; vague and ambiguous on 10 Answer her questions, Geno, please, or well be here
11 most valuable. 11 forever.
12 THE WITNESS: Learning theory, instructional 12 THE WITNESS: My responsibilities were to make
13 pedagogue, techniques, service assessment, classroom 13 decisions asthey came to the commission.
14 management. 14 BY MS. WELCH:
15 BY MS WELCH: 15 Q Could you begin -- could you complete the answer
16 Q When you were at CREST, did you -- did you 16 that you began in terms of the -- | think you were starting
17 complete the project that you discussed? | asked you what 17 totak about the responsibilities of the --
18 your responsibilities were, and you talked about devel oping 18 A Curricular framework, state adoption of
19 aprototype to develop assessments for the National Board of 19 ingtructional materials, other items as they came to the
20 Training Standards. Did you complete that project whileyou | 20 commission.
21 werethere? 21 Q Could you provide alittle -- could you explain
22 A The project was terminated by the national board. 22 what you mean by making decisions? | mean, were there
23 Q Do you have an understanding of why it was 23 particular areas that were focused on when you were on the
24 terminated? 24 commission?
25 A Costs. 25 MR. VIRJEE: Objection; vague asto time, also
Page 55 Page 57
1 Q Haveyou obtained national board certification? 1 vague and ambiguous.
2 A No. 2 THE WITNESS: To approve curricular frameworks,
3 Q Doyou think that is avaluable certification to 3 to approve recommendations for adoptions of instruction
4 have? 4 materials, to make decisions upon other educational matters
5 MR. VIRJEE: Objection; vague and ambiguous as 5 that were directed to us by the State Board of Education.
6 tovaluable, aso calsfor speculation, lacks foundation, 6 BY MS WELCH:
7 aso callsfor an expert opinion, also incomplete 7 Q Wereyou -- what was your position on this
8 hypothetical. 8 commission?
9 THE WITNESS: | value the national board 9 MR. VIRJEE: Objection; vague as to time.
10 certification process. 10 BY MS. WELCH:
11 BY MS. WELCH: 11 Q If it changed over time, you can just tell me
12 Q Whyisthat? 12  that.
13 MR. VIRJEE: Same objections. 13 A | served asamember. | served asavice chair
14 THE WITNESS: | believeit'savaluable 14 of various committees. | served asachair of various
15 demonstration of expertise in subject matter. 15 committees, served on the Comite committee, and | served as
16 BY MS. WELCH: 16 chair of the curriculum commission.
17 Q Do you think that it'simportant for a teacher to 17 Q How long were you chair of the curriculum
18 have expertise in a subject matter other than which they're 18 commission?
19 teaching? 19 A Oneyear.
20 A Inthe subjectsin which they teach, yes. 20 Q Wasthe commission focused on adoption of
21 Q You had said that you were -- | think you said 21 particular subject matters during the time frame that you
22 that you were member of the California Curriculum Commission | 22 wereonit?
23 from 1990 to 1995; isthat correct? 23 MR. VIRJEE: During the time frame that he was
24 MR. VIRJEE: Histestimony speaks for itself. 24 there?
25 Isthat correct? 25 MS. WELCH: During the time that he was on
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1 commission. 1 youinvolved in the development of the 1997 frameworks?
2 MR. VIRJEE: Theentiretime? 2 A Which?
3 MS. WELCH: Yeah. 3 Q Any.
4 THE WITNESS: There'sa particular schedule for 4 A My term expired in 1995.
5 reviewing or approving adoptions. | can't recall exactly 5 Q Wereyou -- did you work on any versions of the
6 which adoption in which year. 6 frameworks? | think that the first version that was
7 BY MS.WELCH: 7 published wasin 1997, if I'm not mistaken.
8 Q Okay. Wereyou also amember of the National 8 MR. VIRJEE: Objection; vague and ambiguous as
9 History Standards Committee? 9 toframeworks, also, assumes facts not in evidence.
10 A No. 10 BY MS. WELCH:
11 Q Wereyou on another type of history standards 11 Q You understand what | mean by curriculum
12 committee? Am| just -- do | have the name wrong, or do you 12 frameworks, don't you?
13 have noideawhat I'm talking about? 13 A | understand what you mean by curriculum
14 A | served for the Association for Supervision and 14 frameworks.
15 Curriculum Department, ASCD, advisory committee. Thatwas | 15 Q Wereyouinvolved in the development of the
16 in conjunction with the development of the national history 16 curriculum frameworks when on the commission?
17 standards. 17 A  Yes
18 Q Soyou worked on developing the history national 18 MR. VIRJEE: Objection; vague and ambiguous
19 standards; isthat correct? 19 to-- heleft before the 1997 frameworks. If that's what
20 A Correct. 20 you'rereferring to, then you should makeit clear.
21 Q What time frame was that? 21 MS. WELCH: | think | just made it clear,
22 A Don't recdl exactly, but it wasin early 1990s. 22 because he understood me.
23 Q | asked you earlier about your expertisein 23 MR. VIRJEE: Y ou asked only if he understood what
24  educational accountability. And I'm wondering if you -- if 24 you meant by curriculum frameworks. He answered that
25 you think of anyone who you would consider an expert in 25 question.
Page 59 Page 61
1 education accountability areas? 1 BY MS WELCH:
2 MR. VIRJEE: Vague and ambiguous education 2 Q Youwereinvolved in the development of the
3 accountability and about expert to the extent you're asking 3 curriculum frameworks with the commission; that's correct?
4 whether a-- expertise for purposes of testifying, callsfor 4 MR. VIRJEE: Objection; vague as to curriculum
5 alega conclusion. 5 frameworks, vague asto time.
6 THE WITNESS: Are you asking for names of 6 THE WITNESS: | wasinvolved in the development
7 people? 7 of curriculum frameworks during the period of 1990 through
8 BY MS WELCH: 8 1995.
9 Q Yes If -1 mean, you -- if you don't think 9 BY MS WELCH:
10 that you know of any experts, you can say you don't know, 10 Q And which subjects were you involved in?
11 but if you have peoplein mind who you think of with 11 A Hedlth, physical education, visual and performing
12 expertise in education accountability, that's what I'm 12 arts.
13 getting at. 13 Q Do you know when the first frameworks were -- |
14 MR. VIRJEE: Objection; vague and ambiguous as 14 guess| don't want to say published, but prepared, made
15 toexpertise. 15 public?
16 THE WITNESS: Ed Haertel, Stanford University; 16 MR. VIRJEE: Objection; vague and ambiguous as
17 EvaBaker, UCLA; James Poman, emeritus UCLA; Brian Stecher, | 17 to frameworks. You're talking about a specific set of
18 Gran Corporation; Dan Corrett, Harvard University. 18 frameworks from aparticular time period?
19 BY MS. WELCH: 19 THE WITNESS: | don't know exact dates. Early
20 Q Any othersthat come to mind? | understand this 20 '80s.
21 isn'tacompletelist. But just asking for what you can 21 BY MS.WELCH:
22 recal asyou sit here. 22 Q Didyou ever work on the history frameworks when
23 A Thosearewho | recall. 23 you were on the commission?
24 Q Okay. Thanks. 24 MR. VIRJEE: So now we're talking about any set
25 When you were on the curriculum commission, were 25 of frameworks again? We're not talking about the 1997
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1 framework? Otherwise, it's vague and ambiguous. | just 1 A | cannot name them nor their authors. | know
2 don't want you to get wrong testimony if that's what you 2 that there were -- there have been studies about
3 think you're after; that's the problem. 3 instructional materials and about curricular approaches.
4 THE WITNESS: The history, socia science 4 Q Could you describe the studies with any more
5 framework was adopted in 1987, came up for review in 1994, 5 particularity that you were thinking of ?
6 Theframeworks stayed in existence. It had some additions, 6 A No.
7 appendices, that were added that were part of that. 7 Q Do you recall whether or not you're thinking of a
8 BY MS. WELCH: 8 study that looks at the issue of whether students have
9 Q Andwhat time frame was that? 9 textbooksin their classrooms or the extent to which
10 A 1994, 10 students may not have textbooks in their classroom or other
11 Q Do you consider the frameworks to be a component 11 ingtructional materials?
12 of Cdlifornia’s accountability system? 12 MR. VIRJEE: Objection; vague and ambiguous to
13 MR. VIRJEE: Objection; vague asto time, vague 13 instructiona materials and access. He also already said he
14 and ambiguous as to frameworks and component. 14 can't describe the studies with any greater particularity.
15 MS. READ-SPANGLER: And accountability system. 15 THE WITNESS: Not onein particular.
16 THE WITNESS: Yes. 16 BY MS. WELCH:
17 BY MS. WELCH: 17 Q Do you consider yourself an expert in the area of
18 Q Inwhat way? 18 testing?
19 A They described the instructional ideals and goals 19 MR. VIRJEE: Objection; vague and ambiguous as
20 of the subject matter. 20 totesting, callsfor alegal conclusion, vague and
21 Q Do you think the frameworks are important? 21 ambiguous as to expert.
22 MR. VIRJEE: Objection; vague and ambiguous as 22 THE WITNESS: No.
23 toimportant, callsfor speculation, incomplete 23 BY MS. WELCH:
24 hypothetical. 24 Q Just so you know, some peopledo. | read
25 THE WITNESS: Yes. 25 articles, and a number of different books described you as
Page 63 Page 65
1 BY MS WELCH: 1 anexpert, so you should hear that.
2 Q Do you think the frameworks provide teachers with 2 MR. VIRJEE: | guessif there'saquestion
3 auseful road map to teaching the content standards? 3 pending, hell answer it.
4 A Intheir current format, yes. 4 MS. WELCH: There's not.
5 Q When you were a member of the commission, did the 5 BY MS. WELCH:
6 commission study whether or not students had access to 6 Q Do you have specialized knowledge of California's
7 instruction materials? 7 useof testing?
8 MR. VIRJEE: Objection; vague and ambiguous as 8 MR. VIRJEE: Objection; vague and ambiguous as
9 to access, vague and ambiguous as to instruction, terms, and 9 to Cadifornias use of testing and also vague and ambiguous
10 callsfor speculation. 10 asto speciaized knowledge. It's overbroad. When you say
11 THE WITNESS: No. 11 Cdifornias use, you mean state? Each individual ?
12 BY MS. WELCH: 12 Districts? State? Schools?
13 Q Didyou view that as part of their 13 MS. WELCH: | think testing's pretty
14 responsibilities of the commission? 14  sdf-explanatory.
15 A It wasnot our direction. 15 MS. READ-SPANGLER: It'svery broad.
16 Q At thetimeyou were on the commission and up 16 BY MS. WELCH:
17 until today, actually, are you aware of any studies that 17 Q Doyou know what | mean by standardized test?
18 relateto accessto instructional materialsin California 18 MR. VIRJEE: You have noidea--
19 public schools? 19 MS. READ-SPANGLER: That's not what you said.
20 MR. VIRJEE: Objection; vague and ambiguous as 20 MR. VIRJEE: You have no ideawhat she means by
21 toaccess and instructional materials, and also vague and 21 anything. Please remember that.
22 ambiguous asto studies. 22 THE WITNESS: | don't have any ideawhat you
23 THE WITNESS: I'm aware that there are studies. 23 mean.
24 BY MS. WELCH: 24 MS. READ-SPANGLER: But that also wasn't what
25 Q What studies are you aware of ? 25 your question was. You didn't refer to standardized test.
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1 BY MS WELCH: 1 A Andthe question is?
2 Q That wasvery good at answering the exact 2 Q I'mjust trying to ask agenera question, and
3 question posed. 3 maybe | shouldn't do that and | should be more specific. Do
4 When | say testing, do you have an ideain mind 4 you have -- when you were on the committee looking at the
5 of what I'm talking about? 5 CAP--
6 MR. VIRJEE: Objection; callsfor speculation 6 MR. VIRJEE: Thewhat?
7 what you are talking about. 7 BY MS WELCH:
8 THE WITNESS: No. 8 Q Cap, C-A-P, test. Do you have an opinion on that
9 BY MS.WELCH: 9 particular test and whether it was a good test for
10 Q Do you want meto define testing? 10 Cdliforniato be using?
11 A Please 11 A Yes, | had an opinion.
12 Q Okay. I'mtaking about Californias use of 12 Q What was your opinion?
13 standardized tests which would include, you know, in the 13 A That it was agood measure of reading and
14 past the SAT-9 -- why don't wejust call it the STAR 14 mathematics.
15 program? Doesthat make sense? 15 Q Didyou have any concerns about the test?
16 A Yes 16 MR. VIRJEE: Objection; vague and ambiguous as
17 Q Do you think you have specialized knowledge of 17 to concerns.
18 the STAR program? 18 THE WITNESS: The CAP test did not assess
19 MR. VIRJEE: Objection; vague and ambiguousas | 19 history, social science or science content knowledge.
20 to specialized knowledge. 20 BY MS. WELCH:
21 THE WITNESS: | have knowledge of the STAR 21 Q Didyou think that was a negative, that it didn't
22 program. 22  assessthose things?
23 BY MS. WELCH: 23 MR. VIRJEE: Objection; vague and ambiguous as
24 Q Doyou have -- were you on any advisory 24 to negative.
25 committees relating to California's use of standardized 25 THE WITNESS: Thought it was an incomplete.
Page 67 Page 69
1 tests? 1 BY MS. WELCH:
2 A  Yes. 2 Q Werethere any other aspects of that test that
3 Q Which advisory committees were you on? 3 you thought were lacking?
4 A In 19 -- early 1990s, advisory committee for the 4 MR. VIRJEE: Objection.
5 Cadlifornia Assessment Program, advisory committee for the 5 BY MS WELCH:
6 CaliforniaLearning Assessment System, and advisory 6 Q Or that you would have liked -- you had said that
7 committee for the Golden State Examination System. And 7 you thought it was a good measure of reading and mathematics
8 under STAR, | was amember of the review committee for 8 asageneral view. Do you -- and then | asked you if you
9 the-- for the contract proposals in selecting a norm 9 haveany concerns. And you said that there were two things
10 referencetest for STAR. 10 that it didn't assess. Did you have any other concerns --
11 Q Intermsof Californiasreliance on a particular 11 andif concernsisn't the right descriptor, | can ask the
12 test asthe basisfor the STAR program, given your 12 question. Was there anything else about that test that you
13 experience over time, do you think that the current test is 13 would have liked to have seen changed?
14 animprovement over past tests that you were on the 14 A No.
15 committee and were involved in analyzing? 15 Q For what time frame was the CAP test administered
16 MR. VIRJEE: Objection; vague and ambiguous as 16 if you recall?
17 to current test, which test you're talking about, vague and 17 A Vaguely, late '80sto early '90s.
18 ambiguous as to improvement, also vague asto time. 18 Q And what test replaced the CAP test?
19 MS. READ-SPANGLER: Do you mean the CAT-6? | 19 A CadiforniaLearning Assessment System.
20 MS. WELCH: Yeah. 20 Q Anddid you have particular views on that test?
21 MS. READ-SPANGLER: Just say the CAT-6. 21 MR. VIRJEE: Objection; vague as to time.
22 THE WITNESS: Areyou referring to the current 22 THE WITNESS: Yes.
23 version of STAR? 23 BY MS. WELCH:
24 BY MS. WELCH: 24 Q What wereyour views?
25 Q Yes 25 A Itwasanimprovement over the CAP test.
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1 Q Why wasit an improvement? 1 Q Do you have knowledge of a shift in the structure
2 A Included student constructive responses and 2 of thisdivision?
3 history, social science and science. 3 A | don't understand the question.
4 Q Why did you think that including student 4 Q I'msorry. That'snot agood question.
5 constructive responses was an improvement? 5 Areyou aware that -- | mean, you don't have to
6 A Becauseit provided students opportunities to 6 believeme, but | could point you to the depo transcript
7 show different modalities of their knowledge. 7 page. But are you aware that the division was reporting
8 Q Anddo you think that's important? 8 directly to Scott Hill at one point?
9 A  Yes 9 A  Yes
10 Q Why isthat? 10 Q And do you know when that shift occurred?
11 A Providesafuller, more robust picture of student 11 A No.
12 performance. 12 Q Okay. Do you have an understanding of why the
13 Q Focusing on your current position, what are the 13 school and district accountability branch is -- was shifted
14 responsibility -- what are your responsibilities as deputy 14 fromadirect report to Scott Hill to areport to you? I'm
15 superintendent? 15 just asking if you have any knowledge of that, the reasons
16 A Massive. Particularly? 16 for that shift.
17 MR. VIRJEE: Leecia, here at this point, | want 17 MS. READ-SPANGLER: And the fact that Scott
18 to make surethat it's clear and the record's clear that 18 Hill'sno longer with the department.
19 Mr. Flores predecessor, Paul Warren, was deposed for three | 19 MS. WELCH: Okay.
20 full days, and alot of that had to do with the -- what the 20 MR. VIRJEE: Objection; callsfor.
21 responsibilities of that position are and the structure of 21 MS. WELCH: The position --
22 the department and what his obligations and tasks werein 22 MR. VIRJEE: I'm sorry. Objection; callsfor
23 that position. So I'm hoping we're not going to retread all 23 gpeculation, lacks foundation. He said that it reported to
24 that and because you've adready had the person here in the 24 him when he started the job.
25 position. So | just want to make sure that's correct. 25 MS. WELCH: | know what he said.
Page 71 Page 73
1 MS. WELCH: | don't have any intention to 1 BY MS WELCH:
2 retread, but if | ask the question how are your 2 Q I'mjust wondering if you have any knowledge of
3 responsibilities different from Mr. Warren's, | don't think 3 why the shift occurred.
4 Mr. Flores would be able to respond. 4 A It wasby direction of the superintendent and
5 MR. VIRJEE: | agree with that. 5 chief deputy superintendent.
6 BY MS. WELCH: 6 Q Soit'syour understanding that Superintendent
7 Q Sowhat are your responsibilities? 7 O'Connell made the decision to restructure that reporting
8 A | havefour divisions that report to me, 8 dtructure?
9 standards and assessment, policy and evaluation, school and 9 A Correct.
10 district accountability, data management. 10 Q Whoisin Scott Hill's position -- the position
11 Q Do you have any knowledge of -- I'm just going to 11 that Scott Hill used to have?
12 giveyou alittle bit of background here. When we deposed 12 MR. VIRJEE: Objection; assumesfactsnot in
13 Mr. Warren on the third day of his deposition, he told us 13 evidence and also vague and ambiguous as to Scott Hill's
14 that this school and district accountability branch had 14 position.
15 shifted from being under his purview to reporting directly 15 BY MS. WELCH:
16 to Scott Hill. Do you have any knowledge of that shift and 16 Q Areyou familiar with Scott Hill?
17 when it may have shifted back to be in the structure that 17 A | know Scott Hill.
18 you just described? 18 Q Does hework for the department?
19 MR. VIRJEE: Y ou don't have to assume anything 19 A No.
20 that Paul said. She'sjust wants to know when that came 20 Q Do you know who, if anyone, replaced him?
21 under your purview again. 21 MR. VIRJEE: Objection; vague and ambiguous as
22 THE WITNESS: It came under my purview when | 22 toreplace.
23 agreed to accept Superintendent O'Connell's appointment in | 23 THE WITNESS: Gavin Payneisthe Chief Deputy
24 January of 2003. 24 Superintendent and in his capacity takes on many of the
25 BY MS. WELCH: 25 responsibilities that were previously assigned to Scott
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1 Hill 1 test, contract for the California high school proficiency
2 Q Okay. Thank you. | couldn't remember what his 2 examination. We have contractual obligations for the
3 namewsas. 3 general education diploma, and with the U.S. Department of
4 MS. READ-SPANGLER: Can we take another break? 4 Education for the national assessment of educational
5 MS. WELCH: Sure. 5 progress, and we're completing our contract with the Golden
6 MS. READ-SPANGLER: Thanks. 6 State Examination System.
7 (Recess.) 7 Q Do you have an estimate of how many department
8 BY MS. WELCH: 8 employees worked for that -- work under that program?
9 Q Sobeforel asked you about the programs of the 9 MS. READ-SPANGLER: Division?
10 different divisionsthat you testified your position is 10 MR. VIRJEE: Which program?
11 responsible for managing, | wanted to ask you if you have 11 BY MS WELCH:
12 any knowledge about the lawsuit that | think Superintendent 12 Q Division. The standard and assessment division.
13 O'Connell may befiling regarding the budget. Does that 13 A Anestimate. I'm visually counting.
14  sound familiar? 14 Approximately, 30.
15 A | have no particular knowledge. | just havea 15 Q What did you mean -- | can't remember your exact
16 genera understanding that something's going to happen 16 verb -- but when you said, | think, managing the contracts
17 today. 17 the department awards as part of the assessment system as
18 Q Isthere anything about that lawsuit that you can 18 being the god of that division. What did you mean by
19 discuss, or isit information that you believeis 19 managing the contracts?
20 confidential or cannot be disclosed for whatever reason? 20 A That division exists because each of the
21 A | don't have anything to share other than what | 21 assessmentsthat | named are in statute, and so in order to
22 just said. 22 enact that statute and implement the assessment that's
23 Q Youdon't know that something's going to happen 23 defined with each of those statutes, the State awards a
24 today? Do you know if it's being filed by the 24 contract to an independent contractor, and the department
25 superintendent versus the department? 25 overseesthem -- oversees and monitors that contract to
Page 75 Pege 77
1 MR. VIRJEE: Objection. 1 ensurethat itisimplemented across the state.
2 THE WITNESS: | don't know. 2 Q Isthat the only goal that you can think of that
3 MR. VIRJEE: Callsfor speculation lacks 3 division?
4 foundation. He'stold you he doesn't know anything. 4 MR. VIRJEE: Objection; vague and ambiguous as
5 BY MS. WELCH: 5 togodl, calsfor speculation.
6 Q Okay. Let'sstart with the standards and 6 THE WITNESS: No.
7 assessment program. What are the goals of the standards and 7 BY MS.WELCH:
8 assessment program? 8 Q What areits other goals?
9 MR. VIRJEE: Objection; asked and answered in 9 A Other than ensuring the implementation of and
10 Paul Warren's deposition, exactly the same questionin 10 meeting the intent of the statute?
11 exactly the same area. 11 Q Yes
12 MS. WELCH: That was two years ago. 12 A That the assessment system has no flaws, that it
13 BY MS. WELCH: 13 is-- that it meetstheintent of it each of its pieces of
14 Q So could you describe the current goals? 14 legidlation.
15 MR. VIRJEE: Objection; vague and ambiguous as 15 Q Anything else?
16 to goalsand objectives and standards. 16 A No.
17 THE WITNESS: The standards and assessment 17 Q Soif | asked you what the programs of that
18 division is responsible for managing the contracts that the 18 division were, would your answer basically be the same
19 department awards as part of its state data assessment 19 focusing on the particular contracts that it'sin charge of
20 system. 20 monitoring?
21 BY MS WELCH: 21 A  Yes.
22 Q Andwhat are those contracts currently? 22 Q What are the programs currently of the policy and
23 A Contract for standardized testing reporting, 23 evaluation division?
24 contract with California high school exit examination, 24 MR. VIRJEE: Objection; vague and ambiguous as
25 contract for the California English language devel opment 25 to programs.
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1 THE WITNESS: The Department of Education just 1 inyour branch based on the Department of Finance's
2 announced reorganization and moved as part of that the 2 recommendations?
3 policy and evaluation office consists of three units, the 3 A No.
4 wards unit, the epic -- 4 Q Areyou aware of any other -- any reorganization
5 BY MS. WELCH: 5 inother parts of the department based on the Department of
6 Q I'msorry? 6 Finance's recommendations?
7 A E-P-I-C. Andtheresearch and analysis unit. 7 A  Yes
8 Q Do you know if the reorganization isreflected in 8 Q What areyou recalling?
9 any document? 9 MR. VIRJEE: Objection; callsfor speculation,
10 A Theorganizationa chart that's posted on the 10 lacksfoundation.
11 Department of Education website. 11 THE WITNESS: The Department of Education just
12 Q Do you have an understanding of what the units 12 announced its reorganization on Monday. In response to
13 had been before the reorganization on Monday? 13 this, others because of the direction of Superintendent
14 A  Yes 14 O'Connell.
15 Q What werethey? 15 BY MS. WELCH:
16 A Theawards unit, epic unit, the research and 16 Q Canyou describe any other aspects of the
17 evauation unit and analysis unit. 17 reorganization other than what you've aready talked about
18 Q Just general analysis? 18 with the three units under the policy and evaluation
19 A Uh-huh. 19 division?
20 Q Sodid the research and evaluation unit and the 20 A Inmy branch, in the assessment and
21 analysisunit essentially come together into one unit? 21 accountability, branch, yes.
22 A  Correct. 22 Q What are those?
23 Q Do you have an understanding of why those two 23 A Inschool and district accountability, a
24 units came together? 24 combining of the English learning monitoring unit and the
25 A  Yes 25 Comite follow-up unit. In school and district
Page 79 Page 81
1 Q Whyisthat? 1 accountability division, atransfer of the consolidated
2 A To meet the direction of the Department of 2 applications unit from school and district accountability to
3 Finance's edict to reduce spending, consolidate. 3 datamanagement, the acquisition of data management or the
4 Q Wasthisedict memoriaized in a document? 4 addition of data management to assessment and accountability
5 A  Yes 5 branch from finance branch. In school and district
6 Q Do you know if thisis something that's on the 6 accountability, the addition of Title | unit.
7 website? 7 Q I don't know if you're finished with your answer,
8 A Don't know. 8 but let me ask you a question about the Title | unit.
9 Q Doyou have acopy of it? 9 A Excuseme. I'mjust thinking to make sure that |
10 A Not with me. 10 giveyou acomplete description and | didn't omit anybody.
11 Q Butinyour office or someplace accessible to 11 Q Okay. ThenI'll give you a minute before | ask
12 you? 12 any more questions.
13 A  Yes 13 A That'sal.
14 Q Doyourecal where? 14 Q AndweTretalking specifically about your branch
15 A It'son my desk. 15 right now, correct?
16 Q Okay. Do you have -- do you know when this 16 A Correct.
17 document was prepared? 17 Q Do you have an understanding of reorganizations
18 MR. VIRJEE: The document for the Department of | 18 in other branches?
19 Finance? 19 A Yes.
20 MS. WELCH: Yeah. 20 Q Couldyou -- could you describe those changes to
21 THE WITNESS: Exact date, no. 21 me?
22 BY MS.WELCH: 22 MR. VIRJEE: Objection; callsfor speculation,
23 Q Just general estimate. Thisyear? 23 lacksfoundation.
24 A Within the past month. 24 THE WITNESS: Not well.
25 Q Okay. Areyou aware of any other reorganizations | 25 BY MS. WELCH:
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1 Q Couldyou give me ageneral description? 1 A No; that's okay. I'mfine.
2 A A combining of -- in curriculum and instructional 2 Q Do you have asense of how many staff members are
3 branch, acombining of units; within school improvement 3 going to bein the combined unit? And by combined, | mean
4 division, acombining of units; within specialized programs 4 EL unit and Comite unit. Doesit have a name, a new name,
5 division, acombining of some programs -- excuse me -- some 5 sol canjust useit as shorthand?
6 program units within the finance division -- or finance 6 A | don't know if we've named it.
7 branch. 7 Q Okay. Canl just call it the EL unit?
8 Q Areyoufinished? 8 A Sure
9 A Yeah, I'mfinished. 9 Q Okay. Do you have a sense of how many staff
10 Q You-- | know you said that the org chart would 10 members are going to be part of this unit?
11 reflect these reorganization -- this new -- this reorganized 11 A Approximately, 25.
12 structure. Arethere any other item -- other documents that 12 Q You mentioned one of the reasons for combining
13 describe the changes? 13 the unit is because the department had not been able to fill
14 MR. VIRJEE: Objection; callsfor speculation, 14 certain positions; is that correct?
15 lacksfoundation. 15 MR. VIRJEE: Histestimony speaks for itself.
16 BY MS. WELCH: 16 THE WITNESS: One consideration.
17 Q That you're aware of ? 17 BY MS. WELCH:
18 A There's an accompanying internal memo from 18 Q And sodo you know if there has been areduction
19 Superintendent O'Connell explaining the general principles 19 inthe number of positions slotted for the combined unit?
20 behind the reorganization. 20 MS. READ-SPANGLER: Objection; vague and
21 Q Do you know if that document is on the CDE 21 ambiguous.
22 website? 22 BY MS WELCH:
23 A | don't know. 23 Q Ascompared to the number of positions that were
24 Q OODo you have a copy of that document? 24 in the two units when they were separate?
25 A Yes 25 A When they were separate, it was prior to the
Page 83 Page 85
1 Q Would that be on your desk as well? 1 governor's edict about vacancies.
2 A  Yes 2 Q Could you be more specific about the governor's
3 Q Do you have an understanding of why the -- 3 edict?
4 focusing specifically on the school and district 4 A Thegovernor's edict of last week wasto freeze
5 accountability division, do you have an understanding of why 5 hiring and to vacate the vacancies.
6 the EL monitoring unit and the Comite follow-up unit were 6 Q Soif I'm understanding you correctly, the
7 merged? 7 Comite -- was it the Comite unit that had the vacancy or the
8 A Yes 8 EL monitoring unit or both?
9 Q What isthat understanding? 9 A Both.
10 A Dueto budget constraints, due to the difficulty 10 Q Sothey both had vacancies, and because theresa
11 infilling vacancies, as well asthe need to meet the intent 11 hiring freeze, it made sense to combine the unit because
12 of the vacated Comite de Padres case with providing both 12 those positions couldn't be filled at this point; is that --
13 monitoring and technical assistance with those two units for 13 I'mtrying to just understand.
14 agreater efficiency. 14 MR. VIRJEE: That misstates his testimony. He's
15 Q Isityour understanding that the department 15 dready said that was one component in the decision to
16 intendsto continue to meet the -- the monitoring components | 16 collapse the units.
17 of the Comite compliance even though it's been vacated? 17 THE WITNESS: Right, that was one component in
18 MR. VIRJEE: Objection; calsfor alegal 18 thedecision.
19 conclusion, calsfor speculation, lacks foundation. 19 BY MS. WELCH:
20 MS. READ-SPANGLER: And it may cdll for 20 Q |l understand. I'mjust trying to have a better
21 attorney-client privilege information. 21 understanding of that component.
22 THE WITNESS: As best we can with available 22 So let's start again. Do you know how many
23 resources. 23 positions had been dotted for the EL monitoring unit total ?
24 BY MS. WELCH: 24 MR. VIRJEE: Objection; vague asto time.
25 Q Want to take a break for a second? 25 BY MS. WELCH:
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1 Q Prior to thismerger. 1 without looking at my personnel chart. There are other
2 A Exactly, no. 2 positions. The consultants are the positions that go out to
3 Q Do you have an estimate? 3 theschool districts to do the oversight.
4 A Roughly, nine consulting positions. 4 MR. VIRJEE: She'sjust asking you a question,
5 Q Andwereany of those vacant? 5 Geno, which is how many positions were there total. 1f you
6 MR. VIRJEE: Objection; vague as to time. 6 cananswer it, that'sfine. If you can't, you tell her you
7 BY MS. WELCH: 7 can't answer.
8 Q Prior to the merger. 8 THE WITNESS: | can't give you an exact number
9 A Yes 9 without looking at my organizational chart.
10 Q Do you know how many? 10 BY MS. WELCH:
11 MR. VIRJEE: Objection; callsfor speculation, 11 Q Do you have an estimate of how many positions
12 lacks foundation. 12 wereleft in the merged two units?
13 THE WITNESS: Approximately, two. 13 MR. VIRJEE: If you can estimate, please do, but |
14 BY MS. WELCH: 14 don't want you to guess or speculate.
15 Q Anddo you know how many -- do you have an 15 THE WITNESS: No.
16 estimate for how many positions there were under the Comite | 16 BY MS. WELCH:
17  unit? 17 Q Okay. Let'sgoback. Do you have an estimate of
18 A Approximately, ten -- ten identified in the court 18 thetotal number of individuals that werein the EL
19 order. 19 monitoring unit before the merger?
20 Q Anddo you know how many of those were filled? 20 MR. VIRJEE: Objection; asked and answered.
21 A I'msorry? 21 THE WITNESS: Yes.
22 Q Do you know how many of those positions were 22 BY MS. WELCH:
23 vacant? 23 Q Whatisthat estimate?
24 A Approximately, two. 24 A Approximately, 15.
25 Q Sol'malittle confused, becauseif the -- if 25 Q Andyou've already testified that nine of those
Page 87 Page 89
1 oneof thegoalswasto -- well, let me go back. 1 were consultants approximately; isthat correct?
2 So if you total up those two -- the positionsin 2 MR. VIRJEE: Testimony speaks for itself, asked
3 thosetwo units, you've got 19, and you testified -- 3 and answered.
4 MS. READ-SPANGLER: 19? 4 THE WITNESS: Correct.
5 BY MS WELCH: 5 BY MS WELCH:
6 Q 19 positions. 6 Q Of the 15 total, do you recall how many vacancies
7 MS. READ-SPANGLER: Consultant positions. 7 there were before the merger?
8 MS. WELCH: Okay. 8 A No.
9 MR. VIRJEE: He'saso indicated these are just 9 MS. READ-SPANGLER: I'm also going to refer you
10 estimates, not specific. 10 to Peter Dibble's deposition.
11 BY MS. WELCH: 11 MS. WELCH: Okay. Did we cover this? | know
12 Q Arethere other positionsin that unit besides 12 thisjust occurred. | haven't read the transcript of this.
13 consultants? 13 Hasthis been covered?
14 A  Yes 14 MS. READ-SPANGLER: Wéll, he covered his staff.
15 Q Okay. What arethose? | didn't ask the right 15 | can't swear that he covered how many vacancies he had.
16 question. How many total positionswerein the EL 16 You could certainly get a better idea of the number of
17 monitoring unit if you have an estimate? 17 staff.
18 MR. VIRJEE: Prior to consolidation? 18 BY MS. WELCH:
19 BY MS. WELCH: 19 Q Do youknow if the reduction in positionsis
20 Q Prior to consolidation. 20 reflected in adocument?
21 MS. READ-SPANGLER: Iswhat you really want to 21 A Ask the question again.
22 know -- do you want to know how many positionswere lost? | 22 MR. VIRJEE: Vague and ambiguous asreflected in
23 MS. WELCH: Wéll, if he has that information, 23 adocument.
24 that would be a good shortcut. 24 BY MS. WELCH:
25 THE WITNESS: It's difficult for me to answer 25 Q Wadll, understandably, you don't remember the
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1 exact numbers on al these things, and | can understand why. 1 current intentionsin terms of EL monitoring?

2 AndI'mwondering if there was a document that would refresh 2 MR. VIRJEE: Objection; vague and ambiguous as

3 your recollection. 3 to EL monitoring, also calls for speculation.

4 MR. VIRJEE: Callsfor speculation of what might 4 BY MS.WELCH:

5 refresh hisrecollection. 5 Q What | mean by that -- I've read the Comite

6 THE WITNESS: The organizationa chart of the 6 compliance documents, and I've read a number of renditions

7 Department of Education. 7 of them. Andit'svery specific. The requirements are very

8 BY MS. WELCH: 8 gpecific. And I'mwondering if since the department --

9 Q Doesthe organizational chart have the exact 9 sincethat plan has been vacated if the department intends
10 number of positions under each unit? 10 to or has created another document that encapsul ates what
11 A  Correct. 11 the department intends to do in terms of monitoring.

12 Q Dossit reflect vacancies as well? 12 A No.
13 A My versiondoes. | don't know if the public 13 Q Intaking about the changes under your branch, |
14 version does. 14 believeyou also said that data management was moving to the
15 Q Okay. Asagenera matter, | take it there 15 accountability branch from the finance branch; is that
16 was-- if you compared the total number of potential 16 accurate?
17 positions for the EL monitoring unit and Comite unit before 17 A Right.
18 the merger, there's been areduction after the merger; is 18 MR. VIRJEE: Objection; asked and answered. His
19 that correct? 19 testimony speaksfor itself.
20 A Correct. 20 BY MS. WELCH:
21 Q AndI've asked you beforeif you had an estimate 21 Q Do you have an understanding of why that change
22 for what that reduction was, and you've said that you don't 22 isoccurring?
23 have an estimate. 23 A  Yes.
24 MR. VIRJEE: Objection; asked and answered. 24 Q What'sthat understanding?
25 BY MS.WELCH: 25 A Efficiency.
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1 Q Just sothat | can move on; isthat correct? 1 Q Anything else?

2 A  Correct. 2 A  Better use of the personnel and resources.

3 Q Okay. When | asked you if the unit intended to 3 Q | believeyou also said that Title -- that school

4 follow the requirements of the Comite consent decree even 4 and district accountability division was going to be getting

5 though -- | guess Comite compliance plan even though it's 5 aTitlel unit; isthat correct?

6 been vacated, you said as best we can with available 6 A  Correct.

7 resources, something to effect. 1'm just wondering if you 7 MR. VIRJEE: Objection. His testimony speaks

8 could -- if you have -- if you could describe to me what you 8 foritself; asked and answered.

9 mean by, Asbest we can, if you could be alittle more 9 BY MS.WELCH:

10 specific. 10 Q Isthat unit coming from another division of the
11 MR. VIRJEE: Objection; callsfor speculation, 11 department or being merged from another division?

12 lacksfoundation, vague asto time. 12 A It'scoming from another division, another

13 THE WITNESS: Well provide the monitoring the 13 branch.

14 EL unit continued to do as well as the technical assistance 14 Q Whereisit coming from?

15 that the Comite unit provided. 15 A Curriculum and instructional leadership branch,
16 BY MS. WELCH: 16 specialized programs division.

17 Q Andisthere something that you're no longer 17 Q Do you have an understanding of why that change
18 going to do? 18 isoccurring?

19 MR. VIRJEE: Objection; calsfor speculation, 19 A Yes

20 lacksfoundation. 20 Q What'sthat?

21 BY MS WELCH: 21 A Because the State's requirements under No Child
22 Q Youdon't havein mind aspects of the plan that 22 Left Behind are that indicated schools meet adequate yearly
23 will not be followed at this point? 23 progress, and Title | schools have a particular series of

24 A Correct. 24 requirements should they not as to better monitor those

25 Q Isthere adocument that would reflect the unit's 25 Title!l schools.
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1 Q Do you have an understanding of why the 1 BY MS WELCH:
2 reorganization you described in the other branches are 2 Q Okay. Sodo you have an understanding of whether
3 occurring? And I'm asking the general question, because if 3 the monetary awards are going to be -- are on the chopping
4 you-- | know those aren't your branches. So if you don't 4 block, basically?
5 haveinformation, then | won't go into them. But if you do 5 MR. VIRJEE: Objection; vague and ambiguous as
6 have general understanding, then | will. 6 to chopping block, calls or for speculation, lacks
7 A No. 7 foundation.
8 Q Do you know when these things, these 8 THE WITNESS. My belief -- my understanding is
9 reorganizational changes, are going to be put into effect? 9 that they won't be funded -- the financial awards won't be
10 MR. VIRJEE: Objection; vague and ambiguous as 10 funded.
11 to putinto effect and asked and answered. 11 BY MS. WELCH:
12 THE WITNESS: Announced on Monday, July the 12 Q Could you describe for me what the other type of
13 14th. Operational budget-wise effective July 1. 13 award is besides the financial award?
14 BY MS. WELCH: 14 A Nonmonetary award.
15 Q Allright. Sol think we started down this road 15 Q What doesthat mean?
16 when | wastalking with you about the policy and evaluation 16 A Schools are still recognized as meeting their
17 division and we were discussing the programs under that 17 growth targets.
18 division. You testified that there were three units, the 18 Q Sothey get, like, aribbon or something?
19 awards unit, the epic unit and the research and analysis 19 A Alogo. They get recognition. It's aso one of
20 unit. And | just want to ask you what are the current 20 therequirementsin the California Distinguished Schools
21 programs of the awards unit. 21 criteriafor acknowledgement of -- it's one of the criteria
22 MR. VIRJEE: Objection; vague and ambiguous as 22 inthat evaluation.
23 to programs, assumes facts not in evidence. 23 Q Thanks.
24 THE WITNESS: Teacher of the Y ear Program, 24 What are the programs in the epic unit? Could
25 Cadlifornia Distinguished Schools, NCLB, Blue Ribbon Schools, | 25 you tell me what epic stands for?
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1 Milken Foundation Award, Christa McAuliffe Award, PSAA 1 A No.
2 Award. 2 Q Okay. What are the programs?
3 BY MS WELCH: 3 A That unit --
4 Q Whatisthe PSAA Award? 4 MR. VIRJEE: Vague and ambiguous asto program.
5 A Instatute -- 5 THE WITNESS: That unit is responsible for
6 MR. VIRJEE: What does that stand for? 6 creating the Academic Performance Index reports annually and
7 THE WITNESS: Public School Accountability 7 by requirement under No Child Left Behind, the adequate
8 statuterequires for there to be an awards program. 8 yearly progress report annually as well as also responsible
9 BY MS. WELCH: 9 for providing the data that make up the School
10 Q Okay. Andyou'rereferring to the awards for 10 Accountability Report Cards as required under Prop. 98 and
11 schoolsthat meet their growth targets? 11 theNCLB.
12 A Correct. 12 BY MS. WELCH:
13 Q Okay. Are schools receiving such awards? Did 13 Q Do you know how many positions are involved in
14 schoolsreceive such awards this past year? 14 analyzing the data that's required for the School
15 A  Yes 15 Accountability Report Cards?
16 Q Andwill they be receiving awards for next year? 16 MR. VIRJEE: Objection; vague and ambiguous as
17 Inother words, isthis-- are the awards fully funded? 17 toanayzing data, asked and answered at Paul Warren's
18 MS. READ-SPANGLER: Objection; callsfor 18 deposition, asked and answered in other depositions from the
19 speculation. 19 heads of those divisions. He's repeating the same
20 MR. VIRJEE: Vague and ambiguous. 20 information over.
21 MS. READ-SPANGLER: They don't have a budget 21 BY MS. WELCH:
22 yet. 22 Q  See, that's exactly why I'm asking the question,
23 THE WITNESS: The Public School Accountability 23 because when Paul Warren talked about the School
24 Act, Governor's Performance Awards consist of monetary and | 24 Accountability Report Cards, he testified that the
25 nonmonetary awards. 25 department had recently added two positions who would be
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1 responsible for monitoring SARC data and I'm wondering if 1 A The combining of the research and analysis unit

2 those positions werefilled and you know if -- 2 andthe--right, yes, | do.

3 First of al, do you know if those positions 3 Q Okay. What are the responsibilities of this

4  werefilled? 4 unit?

5 MS. READ-SPANGLER: Objection; callsfor 5 A Evaluation -- that combined unit now has

6 speculation. How would he know if they were filled? | 6 responsibilities for conducting data simulations upon

7 don't know -- 7 request, of evaluating programs that are in existence for

8 MR. VIRJEE: He doesn't know what positions Paul 8 which statute requires evaluation such asthe [1/USP

9 Warren'sreferring to. 9 and High Priority Grants Program.
10 MS. READ-SPANGLER: | don't know how hecould | 10 Q Anything else?
11 answer that. 11 A It hasoversight in the Reading First evaluation.
12 BY MS. WELCH: 12 That'sal | canthink of.
13 Q Do you have an understanding of how many 13 Q Okay. What do you mean by data simulations upon
14 positions under this unit are responsible for focusing on 14 request?
15 SARC? 15 A | mean that they do -- they conduct data analysis
16 THE WITNESS: No. 16 given certain hypothetical positions which the State Board
17 MR. VIRJEE: Objection; vague and ambiguous, 17 of Education would like to consider.
18 callsfor speculation. 18 Q SoistheBoard of Education the only entity that
19 BY MS. WELCH: 19 would be making these requests to the unit?
20 Q Do you have any sort of estimate? 20 A It could also come from technical design group of
21 MR. VIRJEE: | don't want you to guess. 21 the public school -- the advisor committee of the Public
22 THE WITNESS: At least two. 22 School Accountability Act.
23 BY MS.WELCH: 23 Q For shorthand, isthat -- is that group called
24 Q Why doyou say at least two? 24  the-- I'm blanking on the name now. The PSAA Technical
25 A | believe that there were some discussions about 25  Advisory Committee?
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1 reporting requirements for NCLB, and in discussions about 1 MR. VIRJEE: | don't know if that's any

2 thewhole reorganization, we had talked about people. | can 2 shorthand.

3 think of people. | could not name them for you, but | could 3 MS. READ-SPANGLER: | don't know if that was

4  think of organizationally on the chart. 4 shorthand.

5 Q Doyouknow if there are less than five? 5 BY MS. WELCH:

6 MR. VIRJEE: Objection; callsfor speculation, 6 Q Also called the technical design group, the same

7 lacksfoundation. 7 entity?

8 THE WITNESS: In the epic unit? 8 A Sameentity.

9 BY MS WELCH: 9 Q Doesthat group till have regular meetings?
10 Q Yeah 10 A  Yes
11 A No, not lessthan five. 11 Q Do you know how often they meet?
12 Q Doyou have arange of people, number of people? 12 MR. VIRJEE: Objection; callsfor speculation,
13 A Morethan six, fewer than 20. 13 lacksfoundation.
14 Q Other than the API reports and the NCLB, AYP 14 THE WITNESS: No.
15 report and this SARC data analysis, are there any other -- 15 BY MS. WELCH:
16 doesthe epic unit have any other responsibilities? 16 Q Thereason I'm asking is because the minutes
17 MS. READ-SPANGLER: That you know of? 17 for - many of the meetings are available on the website, but
18 THE WITNESS: | can't recall. 18 | -- my best recollection is most recently they've only been
19 BY MS. WELCH: 19 available sporadically, and | don't know if it's because the
20 Q What are the current responsibilities of the 20 committeeis meeting less often or if the committee has made
21 researchand -- 21 the decision not to make those minutes publicaly available
22 Isit now called research and analysis or 22 onthewebsite. Do you have any knowledge of that?
23 research and evaluation? 23 A They're meeting less often.
24 A Might beal three. 24 Q Okay. Isit your understanding that they are --
25 Q Okay. Youknow what I'm talking about, correct? 25 they are continuing to make the minutes from the meetings
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1 that do occur available on the website? 1 of HPSG underway by that unit?
2 A Yes 2 A Yes.
3 Q Could you describe to me what you mean by certain 3 Q And could you describe that evaluation?
4 hypothetical positions? 4 A No.
5 A Theboard just recently considered options for 5 Q Do you have any understanding of when it will be
6 theinclusion of content standards results from the STAR 6 completed?
7 sciencetest. They had to make some decisions about what 7 MR. VIRJEE: Objection; callsfor speculation,
8 might be the outcome should they award a certain content 8 lacksfoundation.
9 percentage value to the overall API. 9 THE WITNESS: | believe by the end of the first
10 Q And so that was something that this unit looked 10 term for cohort one of the High Priority School Grant
11 into; isthat correct? 11 Program.
12 A  Correct. 12 BY MS. WELCH:
13 Q Canyou think of any other recent simulations 13 Q Doyou know if there is adescription of this
14 that they did? 14 evaluation available on the CDE website?
15 A Sure 15 A | don't know.
16 Q What are those? 16 Q How areyou aware that thisevaluationis
17 A They would run projections based on requirements 17 occurring?
18 under NCLB for schools making their annual measurable 18 A Becauseit'srequired within the statute.
19 objectivetargets. 19 Q Do you know which entity --
20 Q Anything else? 20 This evaluation being outsourced or isit
21 A Other simulations related to both APl and AYP 21 happening internally?
22 reguirements. 22 A | believeit's happening internally.
23 Q When they -- when they do these simulations, do 23 Q Do you know who's doing it?
24 they prepare reports on them? 24 A Which employees are assigned to it specifically?
25 MR. VIRJEE: Objection; callsfor speculation, 25 No.
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1 lacksfoundation. 1 Q Isthere someone who -- someone on your staff who
2 THE WITNESS: When it's a directive from the 2 would have that information?
3 Board of Education, it'susually -- it's captured in an 3 MR. VIRJEE: Callsfor speculation.
4 attachment for the items that are provided at the state 4 THE WITNESS: Bill Padia
5 board meetings. 5 BY MS.WELCH:
6 BY MS WELCH: 6 Q Doesthe policy and evaluation division prepare
7 Q What about if it'sfor the PSAA Advisory 7 publications?
8 Committee? 8 MR. VIRJEE: Objection; vague and ambiguous as
9 A Itwould be captured in reportsthat are 9 topublications.
10 presented to the PSAA Advisory Committee asa 10 THEWITNESS: Yes.
11 recommendation. You'l find those captured ontheweb. | 11 MS. READ-SPANGLER: Vagueastotime.
12 Q Youtalked about one of their responsibilities 12 BY MS WELCH:
13 being evaluating programs that are in existence such as 13 Q Aretherecent publications of the division
14 [1/USP and HPSG,; isthat correct? 14 available on the website -- on the CDE website?
15 A Correct. 15 MS. READ-SPANGLER: Objection; assumes facts not
16 MR. VIRJEE: Testimony speaks for itself. 16 inevidence.
17 BY MS. WELCH: 17 THE WITNESS: Yes.
18 Q Canthink of any other programs that they have 18 BY MS WELCH:
19 evaluated or are evaluating? 19 Q Doesthe policy and evaluation division prepare
20 MS. READ-SPANGLER: For what time period? | 20 documents called research briefs?
21 THE WITNESS: | can't recall. 21 A | don't know if that's what they're called.
22 BY MS. WELCH: 22 Q Doyou recal that they prepare something
23 Q Does-- do they make their evaluations 23 relating to research?
24 generally -- strike that. 24 A Yes
25 Do you know if thereis currently an evaluation 25 Q Do you have an understanding of why this division
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1 makesthese research documents available on the website? 1 (Deposition Exhibit 287 was marked for
2 A Yes. 2 identification by the court reporter.)
3 Q Whyisthat? 3 CONTINUING EXAMINATION
4 A To provide information to schools and districts 4 BY MS. WELCH:
5 and the public regarding these programs. 5 Q Haveyou had achanceto look at Exhibit 2872
6 Q Areyou familiar with any of the research briefs 6 A What isthat?
7 that are currently available on the website under this unit? 7 Q Thedocument that'sin front of you, could you
8 MS. READ-SPANGLER: Objection; he said heisn't 8 takealook at it?
9 familiar with the research briefs at al. 9 A Sure.
10 MS. WELCH: | meant to say research documents, 10 MR. VIRJEE: Why don't we just so the record's
11 because he didn't understand what | meant when | said that. 11 clear have himlook at the one that's marked so there won't
12 THE WITNESS: What is the question? 12 beanissue.
13 BY MS. WELCH: 13 MS. WELCH: Sure.
14 Q Thequestionis, Areyou familiar with any of 14 MR. VIRJEE: That will help him.
15 these research documents that are currently available on the 15 BY MS. WELCH:
16 CDE website under this branch? 16 Q Just let me know whenever you've had a chance to
17 A Some 17 reviewit.
18 Q Which onesare you familiar with? 18 A (Brief PAUSE; witness reviewing document.)
19 MR. VIRJEE: Objection; vague and ambiguous 19 Q Areyou finished reviewing the document?
20 familiar with. 20 A Yes.
21 THE WITNESS: There are, | believe, now two 21 Q Haveyou ever seen this description of the
22 documents regarding the immediate intervention 22 evaluation of California's [1/USP program before?
23 underperforming schools program following year one and year | 23 MR. VIRJEE: Has he ever seen this particular
24 two of cohort one. 24 document before?
25 BY MS. WELCH: 25 THE WITNESS: Document 2877?
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1 Q Anything else that you're familiar with or that 1 BY MS WELCH:
2 youcanrecal? 2 Q Not the actual document, the description in some
3 MR. VIRJEE: Same objection. 3 other form.
4 THE WITNESS: | don't recall. 4 MR. VIRJEE: Vague and ambiguous asto
5 MS. WELCH: A good time for abreak? It'sfive 5 description in some other form.
6 to1:00. 6 THE WITNESS: | can't recall.
7 MS. READ-SPANGLER: Let's go ahead and break. 7 BY MS. WELCH:
8 MS. WELCH: Okay. 8 Q Areyou generally familiar with the contentsin
9 (Lunch recesstaken from 12:55 to 1:42 p.m.) 9 the document?
10 10 A I'mfamiliar thereis adocument.
11 /1 11 Q Do you have an understanding of this particular
12 12 study that the document describes?
13 13 A Dol havewhat kind of ?
14 14 Q Do you have an understanding of --
15 15 A  Yes
16 16 Q --thisstudy?
17 17 MR. VIRJEE: Objection; vague and ambiguous to
18 18 understanding one exists or the content of the study. It's
19 19 vague and ambiguous.
20 20 BY MS. WELCH:
21 21 Q Doyou-- areyou familiar with the data
22 22 collection techniques that are being used or that were used
23 23 for this study?
24 24 MR. VIRJEE: Objection; vague and ambiguous as
25 25 tofamiliar and data collection techniques.
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1 THE WITNESS: Asthey're described here, yes. 1 MR. VIRJEE: Objection; callsfor speculation,
2 BY MS WELCH: 2 lacksfoundation.
3 Q Doyou have any other -- other than -- you're 3 THE WITNESS: | don't know.
4 probably pointing to the sentence that says, "Following are 4 BY MS.WELCH:
5 the study's three major data collection techniques;” is that 5 Q Sodo you have an understanding of whether or not
6 correct? 6 another entity wasinvolved in this study in any regard?
7 A Correct. 7 MR. VIRJEE: Objection; callsfor speculation,
8 Q Soyou have an understanding of these three 8 lacksfoundation. Hejust said he didn't know.
9 techniques; isthat right? 9 THE WITNESS: | don't know.
10 A Correct. 10 BY MS. WELCH:)
11 Q Do you have any more knowledge about any of the | 11 Q Do you have the sense of who would have more
12 techniquesthan what iswritten in this bullet point? 12 information than is reflected in this general description
13 A No. 13 thanyou and your division?
14 MR. VIRJEE: Objection; vague and ambiguous. 14 A Yes
15 BY MS WELCH: 15 Q Who would that be?
16 Q Soyour knowledgeisyou just have a general 16 A  Bill Padiaand Rachel Perry.
17 understanding that techniques are used, but you don't have 17 Q IsAnnJust an employeein the research and
18 more background information regarding the techniques? 18 evauation unit currently?
19 MR. VIRJEE: Based on the fact that he's seen it 19 A No.
20 inthe document or independent of the document? 20 Q Do you know when she |eft the unit?
21 BY MS. WELCH: 21 A Approximately, two months ago.
22 Q Didyou hear my question? 22 Q Isshedtill working for the department, or has
23 A Yes, | heard your question. 23 sheleft the department as well?
24 MS. READ-SPANGLER: Do you understand it? 24 A Still currently with the Department of Education.
25 THE WITNESS: No, | don't understand your 25 Q Do you know what her current position is?
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1 question, though. 1 A She'smanager of the Title | policy office.
2 BY MS WELCH: 2 Q What about Terry Wong, isthat amale or female;
3 Q Okay. If | asked have you -- are you familiar 3 doyou know?
4 with the surveys that were provided to school principals and 4 A | don't know.
5 digtrict school administrators as part of this evaluation? 5 Q Okay. Doyou know if Terry Wong is still working
6 A No. 6 for the research and evaluation unit?
7 Q Soyou have not seen any of those surveys; is 7 A | don't know specifically.
8 that correct? 8 Q Doyou haveany idea? | mean you say
9 MR. VIRJEE: Objection; asked and answered. 9 specifically. Do you know generally or --
10 THE WITNESS: No. 10 MR. VIRJEE: | don't want you to guess or
11 BY MS. WELCH: 11 speculate.
12 Q Areyou familiar with how the database of 12 MS. READ-SPANGLER: Do you even know who Terry
13 participating school demographic attributes and of school 13 Wongis?
14 and student achievement results was created or who crested | 14 THE WITNESS: No.
15 it? 15 BY MS. WELCH:
16 A What'syour question? 16 Q Areyou familiar with the name?
17 Q Let'sstart with thefirst one. 17 A | don't know if I'm familiar with the name.
18 A No. 18 Q Okay. Haveyou -- so do you think that Bill
19 Q Okay. Do you know who created it? 19 Padiawould be the person with the most knowledge in your
20 A  Yes 20 division about this evaluation?
21 Q Who created it? 21 MR. VIRJEE: Objection; callsfor speculation,
22 A Theresearch and evaluation unit. 22 lacks foundation and asked and answered.
23 Q Sowereal aspects of this evaluation conducted 23 THE WITNESS: | believe Bill Padia and Rachel
24 by the research and evaluation unit, or was any aspect 24 Perry would be the ones who would know most about this.
25 outsourced to another entity? 25 BY MS.WELCH:

29 (Pages 110 to 113)




Page 114

Page 116

1 Q Okay. You mentioned earlier that as part of this 1 and how they went about developing their action plans.
2 study reports had been prepared; isthat correct? 2 BY MS.WELCH:
3 MR. VIRJEE: Part of which study, counsel ? 3 Q Do you recal anything more?
4 MS. READ-SPANGLER: Objection; misstate his 4 MR. VIRJEE: Same objection.
5 testimony. 5 THE WITNESS: No.
6 MR. VIRJEE: Vague and ambiguous. | don't know 6 BY MS.WELCH:
7 what study you're asking. 7 Q Haveyou reviewed the second year study?
8 MS. WELCH: The study I've been asking him 8 A Inmy capacity when | was at Long Beach Unified
9 questions. 9 School District.
10 MR. VIRJEE: You'retaking about the study 10 Q Do you have arecollection of any of the findings
11 referencedin 2877 | have to agree with counsal. That 11 of that study?
12 misstates histestimony. He didn't say anything about 12 MR. VIRJEE: Objection. The document speaks for
13 studies. 13 itself.
14 BY MS. WELCH: 14 THE WITNESS: General recollection.
15 Q Earlier we had talked about various publications 15 BY MS. WELCH:
16 of the research and evaluation unit. You recall that 16 Q Whatisthat?
17 testimony? 17 MR. VIRJEE: Same objection.
18 A Yes, | do. 18 THE WITNESS: It was a comparison, again, of the
19 Q Andyou had -- | believe that you said that the 19 two groups of schoolsin terms of how they met their first
20 research and evaluation unit had prepared reportsregarding | 20 year's growth targets with -- my recollection is there was a
21 1I/USP; isthat right? 21 better percentage rate of the CSRD schools than the action
22 MR. VIRJEE: Histestimony will speak for 22 plan schoals.
23 itself. 23 BY MS. WELCH:
24 THEWITNESS: Yes. 24 Q Inyour capacity as-- | can't remember your
25 BY MS. WELCH: 25 exacttitleat Long Beach. But in your position at Long
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1 Q Isthisthe study about which those reports 1 Beachat thetime, did you find either of these studies
2 relate? 2 ingtructive in terms of the decisions that you were making
3 A Thisisthe study that | had in mind when | 3 inthat role?
4 answered that question. 4 MR. VIRJEE: Objection; vague and ambiguous as
5 Q Haveyou -- have you reviewed the first year 5 todecision being made in the role and instructive.
6 report from the study? 6 THE WITNESS: They were pieces of information
7 A Yes, inmy capacity in apublic school district. 7 provided to my administration about the I1/USP program.
8 Q Do you have any recollection of its findings? 8 BY MS WELCH:
9 MR. VIRJEE: Objection; findings, and the 9 Q Did Long Beach have schoolsin the [I/USP program
10 studies speak for themselves. 10 at that time?
11 THE WITNESS: General recollection. 11 MS. READ-SPANGLER: At which time?
12 BY MS. WELCH: 12 THE WITNESS: At which time?
13 Q What'syour general recollection? 13 BY MS. WELCH:
14 MR. VIRJEE: Objection -- same objection. The 14 Q Atthetimethat -- okay. Well, let's start --
15 findings and the studies speak for themselves. 15 [I'mtryingto think.
16 THE WITNESS: The year one study was about the 16 MS. READ-SPANGLER: Do you want to break it by
17 beginning of the I1/USP program focusing specifically ontwo | 17 cohort?
18 various categories of schools, the CSRD schools versus 18 BY MS. WELCH:
19 the-- what were called the action plan school. 19 Q Yeah. Cohort one?
20 BY MS. WELCH: 20 A No.
21 Q Do you recall anything else about the findings? 21 Q What about cohort two?
22 MR. VIRJEE: Same objection; document speaks for 22 A No.
23 itsdlf. 23 Q Wereyou there for cohort three?
24 THE WITNESS: Much of the first year's report 24 A  Yes
25 was about the process involved in the action plan schools 25 Q Didthey have any schoolsin cohort three?
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1 A  Yes 1 Q Soundslike agood plan.
2 Q Do you recall how many? 2 Did you have arecommendation as to whether the
3 A | believefour. 3 digtrict should participate in cohort three?
4 Q Didyou play any rolein advising the district on 4 A Yes
5 whether or not it made sense for schools to participate in 5 Q What was that recommendation?
6 11/USPinLong Beach? 6 A To participate.
7 A Yes 7 Q Andwhy did you recommend that they participate?
8 Q What wasthat role? 8 A Because simultaneous to cohort three of 11/USP
9 A Providing information, some base from these 9 wasthefirst year of the High Priority Schools Grant
10 research reports. 10 Program.
11 Q Didyou have any recommendations asto whether it | 11 Q Andwhat about the High Priority Schools Program
12 made sense for Long Beach to participate? 12 did you think -- | mean, did you think that made
13 A I'msorry. What'sthe question? 13 participating in [1/USP more attractive?
14 Q If you have any recommendations about whether it 14 MR. VIRJEE: Objection; vague and ambiguous as
15 made sense for Long Beach to participatein 11/USP? 15 to attractive.
16 A  Yes 16 THE WITNESS: There was afinancia advantage to
17 Q What were your recommendations? 17 participating in High Priority Schools Grant Program.
18 A Not to participate in cohort one. 18 BY MS. WELCH:
19 Q Why wasthat? 19 Q Isn'ttherealso -- wasn't there aso afinancia
20 A To seethe program -- to see the effects of the 20 advantageto participatingin I1/USP?
21 program. 21 A  Yes.
22 Q Didyou have any other recommendations as time 22 Q Sowhat wasthe difference? | mean, what kind of
23 went on? 23 put you over the edge and say, okay, now let's participate?
24 A Yes 24 What were the factors? Sorry.
25 Q Couldyou provide me with some? 25 A A greater financia incentive.
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1 A Not to participate in cohort two. 1 Q Anything else?
2 Q Andwhy wasthat? 2 A A longer period of time before the sanctions took
3 A At thetime there was not enough information, | 3 place.
4 felt, for my advice to the leadership regarding success of 4 Q Anything else?
5 1I/USP. 5 A No.
6 Q Any other reasons? 6 Q Haveyou had an opportunity to review the third
7 A It'savoluntary program, invitees have a choice. 7 and what | understand to be last in a series of progress
8 Q Right. 8 reportson this, on 1I/USP?
9 A My recommendation was -- based on what | just 9 A Yes
10 told you was for the school district not to volunteer. 10 Q Do you have -- do you recall what the findings
11 Q Andyou said that your recommendation was at 11 were of the third year study?
12 least in cohort one and two was based on the fact that you 12 MR. VIRJEE: Objection. The documents and the
13 wanted more information to seeif it was -- if there are -- 13 studies speak for themselves.
14 the-- | think you said to seeif it was, | guess -- well, 14 THE WITNESS:. No.
15 let meask you. 15 BY MS. WELCH:
16 Did you -- what kind of improvements or 16 Q Doyou recal anything about the study?
17 successes were you hoping to see from 11/USP? 17 MR. VIRJEE: Objection; vague and ambiguous.
18 MR. VIRJEE: Objection; vague asto time. 18 The document and the study speaks for itself.
19 THE WITNESS: My recollection from reading year | 19 THE WITNESS: | recall it had some results after
20 oneand year two studies was that schools that had a very 20 year threein cohort one of 11/USP in terms of the schools
21 gpecific plan, CSRD schools, had initially a better success 21 that met their growth targets and were able to exit the
22 rate. So my recommendation to the district wasto have a 22 program versus those that did not.
23 planin mind and ready for operation before beginning the 23 BY MS. WELCH:
24  process. 24 Q Doyou know if the HPSG study that we talked
25 BY MS. WELCH: 25 about earlier and you said you thought was in progress -- do
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1 youknow if it's continuing on any of the research and data 1 weredone by the school improvement division.
2 fromthisI1/USP study? 2 BY MS.WELCH:
3 A | don't know. 3 Q I'mnot sure | understand your answer. Areyou
4 Q Other than the analysis of the I1/USP program 4 saying that the school improvement division studied the
5 thisresearch and evaluation unit is doing, does your branch 5 action plans?
6 have any other involvement with 11/USP? 6 A Correct.
7 MR. VIRJEE: Objection; vague and ambiguous as 7 Q Doyou know for what purpose?
8 toinvolvement. 8 A Approving them.
9 THE WITNESS: The policy and evaluation division 9 Q Okay. Allright. Soisit your understanding
10 createsthe annua API reports, the growth reports, which 10 that that branch reviews the action plans as part of the
11 answer -- which are essentid in this [1/USP program. 11 review?
12 BY MS. WELCH: 12 MR. VIRJEE: Reviewsthe actions plan as part of
13 Q Right. | understand that. So | understand 13 reviews?
14 there's-- understand there's the relationship. Isthere 14 BY MS. WELCH:
15 any other interrelationship as far as you can tell? 15 Q I'msorry. Reviewsthe action plan as part of
16 A Thepolicy and evaluation unit extends -- is 16 decision-making process on whether to approve the school
17 the-- excuse me. The policy and evaluation division isthe 17 into the program?
18 division that extendsthe invitation to eligible schools 18 A No.
19 within districts, receives theintent to participate. 19 Q Okay. Then | didn't understand your answer.
20 Because of the way the requirements are for [1/USP, it's the 20 Could you explain what you mean by what they --
21 policy and evaluation division that makes the determination | 21 what they do review?
22 astowhich are the actual schools that are selected to 22 A Who reviews?
23 participate. 23 Q What the school improvement reviews.
24 Q Forll/USP? 24 A Theactua action plan as submitted to the II/USP
25 A Correct. 25 schools after they've been selected.
Page 123 Page 125
1 Q Doyouknow if -- well, to your knowledge, has 1 Q Do you have an understanding of whether they
2 your division undertaken any studies of the contents of 2 currently review the plans or whether they review a summary
3 1I/USP action plans? 3 of the plans?
4 MS. READ-SPANGLER: Can you read back the 4 MR. VIRJEE: Objection; callsfor speculation,
5 question? 5 vague and ambiguous.
6 (Record read as follows: 6 THE WITNESS: It's my understanding that they
7 "Question: Do you know if -- well, to your 7 review the plan.
8 knowledge, has your division undertaken any studies of 8 BY MS. WELCH:
9 the contents of 11/USP action plans?') 9 Q Okay. Do you know if they keep a copy of the
10 THE WITNESS: | don't know. 10 plan?
11 MS. READ-SPANGLER: Hang on. 11 A | don't know.
12 MR. VIRJEE: | don't think Karawas asking you 12 Q | think that my use of the word "study" may have
13 that question. 13 been what caused the confusion. By "study" | mean like a
14 MR. VIRJEE: Objection; vague and ambiguous as 14 analysisof the plans, not kind of an individual
15 tostudies. 15 plan-by-plan review to seeif the school, you know, has
16 MS. READ-SPANGLER: What do you mean by his | 16 complete -- has appropriately prepared the plan as part of
17 division? | guess, vague and ambiguous as to his division. 17 entering into the program, but a study such as, you know,
18 You mean his branch? 18 the overal -- the study that we were just talking, of
19 BY MS. WELCH: 19 1I/USP. That'swhat | mean by "study".
20 Q I'msorry. | meant branch. Do you know if your 20 MR. VIRJEE: I'm going to object asto vague and
21 branch has undertaken any studies of I1/USP action plan -- 21 ambiguous asto study. Thefirst description doesn't
22 of the contents of 11/USP action plans? 22 involve analysis, and the second somehow does.
23 MR. VIRJEE: Vague and ambiguous as to studies. 23 MS. READ-SPANGLER: I'm going to object as asked
24 THE WITNESS: My recollection isin completing 24 and answered.
25 theseresearch studies, but the evaluation of action plan 25 THE WITNESS: And what is the question?
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1 BY MS.WELCH: 1 the bottom says, "Cohort four of 11/USP." And then the

2 Q Thequestionis, Do you know if anyonein your 2 bullet says, "Succeeded by High Priority Schools Grant

3 branch has -- actually, you did answer that question. 3 Program.”

4 Do you know if anyone at the department has done 4 And my question for you is, Do you have an

5 astudy of the contents of the action plans? 5 understanding of what is meant by succeeded?

6 MR. VIRJEE: Objection; vague and ambiguous as 6 MR. VIRJEE: I'm going to object as alack of

7 to study, asked and answered. 7 foundation. There's been no foundation he's ever seen this

8 THE WITNESS: Policy and evaluation divisionin 8 document before, had any participation in its preparation,

9 completing the reports that we're talking about in Exhibit 9 and, therefore, there's no foundation for whether he would
10 287 analyzed or did a study of those, but approval of action 10 know what was meant by whoever prepared this document in
11 planswere conducted by the school improvement division. 11 writing that. It'sdated 2002. It's September. Before he
12 BY MS. WELCH: 12 ever came to the department.

13 Q Soother than the I1/USP study that we were 13 But | don't want you to guess or speculate asto
14 talking about previously, do you know of any other studies? | 14 what is meant.
15 A No. 15 THE WITNESS: I'm not familiar with this
16 MR. VIRJEE: Same objections. 16 document.
17 MS. WELCH: | would like to mark an exhibit as 17 BY MS. WELCH:
18 288. 18 Q HasII/USP been succeeded by HPSG asfar asyou
19 MR. VIRJEE: 288? 19 know?
20 Why don't we have the court reporter mark the 20 MR. VIRJEE: Objection; vague and ambiguous as
21 onesthat he gets so he has the right -- so there's no 21 to succeeded.
22 question in case there's any marks put on it or anything 22 THE WITNESS: | don't know what the word
23 likethat. 23 "succeeded' refers -- what it means or what it refersto.
24 (Deposition Exhibit 288 was marked for 24 BY MS. WELCH:
25 identification by the court reporter.) 25 Q Asfar asyou know, is1lI/USP currently in
Page 127 Page 129

1 MS. READ-SPANGLER: Hasn't this aready been 1 existence?

2  marked? Maybe not. 2 MR. VIRJEE: Objection; callsfor alegal

3 MS. WELCH: We haven't received back the 3 conclusion, vague and ambiguous asto in existence.

4 exhibitssoif it has... 4 THE WITNESS: My understanding isthat 11/USP is

5 BY MS. WELCH: 5 specifically mentioned in statute of PSAA legidation.

6 Q You'rewelcometo spend as much time with the 6 BY MS WELCH:

7 document asyou like, but I'll tell you that for present 7 Q | understand that, aswell. But my question was,

8 purposes|'m only interested in a statement that's made on 8 Isit «ill in existence as far as you know as a program

9 pagell. 9 that your department oversees?

10 MS. READ-SPANGLER: Just for the record, 288 is 10 MR. VIRJEE: Objection; vague and ambiguous as
11 entitled, "New Directions and Accountability." It'saCCR 11 to till in existence, asked and answered. He answered your
12 Institute presentation. It appearsto be a California 12 question.

13 Department of Education policy and evaluation division 13 THE WITNESS: Thereis currently a cohort two of
14 September 2002 document, pages 1 through 44. Looks 14 11/USP, and there's currently a cohort three of 1/USP.

15 inclusive. 15 BY MS WELCH:

16 I'm sorry. What page were you directing him to? 16 Q Doyouknow if thereis going to be a cohort four
17 MS. WELCH: Page 11. 17 of 1I/USP?

18 THE WITNESS: (BRIEF PAUSE; witnessreviewing | 18 A | donot know that.

19 document.) 19 Q Doyouknow if that is-- wherethat isin terms

20 Okay. I'mon page 11. 20 of planning?

21 BY MS WELCH: 21 MS. READ-SPANGLER: Objection; calsfor

22 Q My questionis-- isabout the last bullet point 22 speculation.

23 onthepage. The document goes-- it has [1/USP asthe 23 THE WITNESS: | don't know that.

24 heading at the top, and then it talks about cohort one, 24 BY MS. WELCH:

25 cohort two and cohort three, and then the final header at 25 Q Do you know what -- whether -- isit your
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1 understanding that there's a question asto if cohort four 1 questionsabout AY P when we talk about NCLB.
2 will befunded? 2 My question for purposes of this document is
3 MR. VIRJEE: Objection; vague and ambiguous as 3 whether or not the definition at the third bullet point
4 tofunded, lacks foundation, calls for speculation. 4 whichsaid, "In Caifornia, AYP s currently defined as
5 THE WITNESS: I'm sorry. What is your question? 5 meeting the API growth target (schools and sub groups).” Is
6 MS. WELCH: Could you repeat it back? 6 that the current definition of AYP?
7 (Record read as follows: 7 MR. VIRJEE: Objection; vague and ambiguous as
8 "Question: Do you know what -- whether -- is 8 to current definition as to whether you mean that in
9 it your understanding that there's a question asto if 9 Cadliforniaunder No Child Left Behind or for some other
10 cohort four will be funded?") 10 purpose.
11 THE WITNESS: I'm sorry. Read the question 11 THE WITNESS: In September of 2002, that's a
12 again. 12 correct statement.
13 (Record read asfollows: 13 BY MS. WELCH:
14 "Question: Do you know what -- whether -- is 14 Q | understand that. I'm asking if that isthe
15 it your understanding that there's a question asto if 15 current definition here in California.
16 cohort four will be funded?") 16 MR. VIRJEE: Same objections.
17 THEWITNESS: Yes. 17 THE WITNESS: No.
18 BY MS. WELCH: 18 BY MS. WELCH:
19 Q Yes, you think that thereis aquestion asto 19 Q Haveyou reviewed any of the State's expert
20 whether it will be funded? 20 reportsin this case?
21 A  Yes 21 A No.
22 Q Do you know what will ultimately resolve that 22 Q Areyou aware of any of the -- who the State's
23 question? 23 expertsarein this case?
24 MR. VIRJEE: Callsfor speculation, lacks 24 A Vaguely aware.
25 foundation, also vague and ambiguous as to ultimate 25 Q Do you have an understanding of any of their
Page 131 Page 133
1 resolve-- asto ultimately resolve. 1 opinions?
2 THE WITNESS: No. 2 MR. VIRJEE: I'm going to object on the grounds
3 MS. READ-SPANGLER: Make sure you pause after 3 of attorney-client privilege and instruct you not to answer
4 her question so we can make our objections. 4  to the extent that would invade the attorney-client
5 BY MS WELCH: 5 privilege. You can answer otherwise.
6 Q Do you know who is going to decide whether or not 6 THE WITNESS: What isthe question?
7 therewill be acohort four? 7 BY MS. WELCH:
8 MR. VIRJEE: Objection; assumes factsnot in 8 Q If you have an understanding of their opinions.
9 evidence and calls for speculation. 9 I'mnot asking what this opinion is at this point. 1'm just
10 THE WITNESS: No. 10 askingif you have an opinion.
11 BY MS. WELCH: 11 A | haven't reviewed their documents or work
12 Q Soisit your testimony that you don't have any 12  submitted.
13 knowledge of the status of the I1/USP program? 13 Q Areyouinterested in what their opinions are?
14 MR. VIRJEE: Objection; overbroad, vague and 14 MR. VIRJEE: Callsfor speculation and lacks
15 ambiguous as to the status, and he's aready told you what 15 foundation.
16 heknows or doesn't know. He'stold you about the II/USP-- | 16 Also instruct you not to answer to the extent it
17 thingsabout it aready. So that's not afair question. 17 will invade the attorney-client privilege. | don't know how
18 THE WITNESS: It's my understanding it's 18 you could answer that without knowing what the opinions are.
19 contingent on the budget. 19 MS. WELCH: | asked if he wasinterested.
20 BY MS. WELCH: 20 THE WITNESS: Asaresearcher, I'm aways
21 Q Could you look at page 19 of this document, as 21 interested.
22 well? 22 BY MS. WELCH:
23 A (BRIEF PAUSE; witness reviewing document.) 23 Q Youreawaysinterested in what?
24 Okay. 24 A Research and findings.
25 Q Okay. I'm going to ask you more specific 25 Q But asan employee of the Department of
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1 Education, you're not interested in what the positions that 1 schoolsin the state to assist them in improving.
2 your employer'staking in this lawsuit? 2 BY MS.WELCH:
3 MS. READ-SPANGLER: Objection; argumentative. 3 Q Anything else?
4 MR. VIRJEE: Alsoinstruct you not to answer if 4 A No.
5 it would invade the attorney-client privilege. 5 Q Do you have an understanding of what the status
6 MS. WELCH: I'm certainly not trying to be 6 of thisprogramis?
7 argumentative, and | think that it's clear from my tone that 7 MR. VIRJEE: Objection; vague and ambiguousto
8 I'mnot. 8 dtatus.
9 MR. VIRJEE: Y ou're tone doesn't have anything 9 THE WITNESS: In operation.
10 todowithit. Thequestionisasilly question. He 10 BY MS. WELCH:
11 doesn't even know whether the expert reports are back. What | 11 Q Do you know what year?
12 hetold youis he had no idea what the findings are so he 12 MR. VIRJEE: I'm sorry. What year what?
13 could know if he would be interested about them or not. 13 BY MS. WELCH:
14 MS. WELCH: He said that -- 14 Q Do you understand the question?
15 BY MS WELCH: 15 A No.
16 Q Yousaidthat you wereinterested asa 16 Q Okay. Do you understand -- how many cohorts have
17 researcher. Areyou interested as an employee of the 17 there been in HPSG?
18 department of, as well? 18 A Thisisthe second cohort currently that we've
19 A  Yes 19 funded.
20 MR. VIRJEE: Same objections. 20 Q Do you have an understanding of whether thereis
21 BY MS. WELCH: 21 acohort starting in -- I'm sorry. Strike that.
22 Q Andwhy isthat? 22 Y ou talked about the fact that 11/USP funding is
23 MR. VIRJEE: Why iswhat? Vague and ambiguous, 23 uptheair. Do you have an understanding HPSG funding is
24 nonsensical. 24 up -- has been decided?
25 MS. READ-SPANGLER: Do you understand the 25 MR. VIRJEE: Objection; vague asto time, vague
Page 135 Page 137
1 question? 1 astowhich cohort.
2 THE WITNESS: I'm sorry, no, | don't understand 2 THE WITNESS: It's my understanding the Board of
3 thequestion. 3 Education of one of these previous meetings this year
4 BY MS. WELCH: 4 selected cohort two of the High Priority Grants Program.
5 Q | asked you why you're interested asa 5 BY MS WELCH:
6 researcher, and you explained that to me. And then | asked 6 Q And do you have an understanding of whether that
7 youwhy you're interested as an employee of the department. 7 cohort will receive funding?
8 MR. VIRJEE: Same objections. 8 MR. VIRJEE: Objection; callsfor speculation,
9 THE WITNESS: Because | would beinterested in 9 lacksfoundation.
10 knowing what our experts have written and are reported. 10 MS. READ-SPANGLER: There's no state budget.
11 BY MS WELCH: 11 There's no understanding that anything in the state will
12 Q Based onyour prior testimony, | understand that 12 receivefunding. So your question's nonsensical. It -- |
13 you're familiar with the High Priority Schools Grant 13 agree. It calsfor speculation.
14 Program, correct? 14 THE WITNESS: | don't know.
15 MR. VIRJEE: His prior testimony will speak for 15 BY MS. WELCH:
16 itsalf. 16 Q Youdon't know whether -- you don't know whether
17 THE WITNESS: Correct. 17 the cohort schools will get funding?
18 BY MS. WELCH: 18 MR. VIRJEE: Objection; asked and answered,
19 Q What isyour understanding of the goals of this 19 cdlsfor speculation, lacks foundation.
20 program, if you have any? 20 THE WITNESS: | don't know because of the budget
21 A I'msorry. 21 situation.
22 Q What isyour understanding of HPSG's goals? 22 BY MS. WELCH:
23 MR. VIRJEE: I'm going to object as vague and 23 Q IsHPSG inthe sameboat as11/USP in terms
24 ambiguous asto goals. 24 whether or not it will fund?
25 THE WITNESS: To assist our lowest performing 25 MR. VIRJEE: Speculation. Objection. And vague
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1 and ambiguous as the same boat. 1 remember hearing what the basis of it was. So the fact that
2 THE WITNESS: That | don't know. 2 document says something doesn't help Mr. Flores.
3 BY MS WELCH: 3 MS. WELCH: Well, theissueisthat thisisa
4 Q Do you know who would know? 4 document that is currently on the policy and evaluation
5 MR. VIRJEE: Callsfor speculation, lacks 5 divison'swebsite, and it says that there's not going to be
6 foundation, vague and ambiguous. 6 acohort four. So my questionisreally trying to ascertain
7 THE WITNESS: My guess would be the big five. 7 whether or not this document is accurate.
8 BY MS WELCH: 8 MR. VIRJEE: And he's answered the question the
9 Q Whoisthat? 9 best he can so far by telling you he didn't know the answers
10 A The-- my guess would be the legislature would 10 toyour questions. He's asked, and he says he does not
11  know. 11 know. The questions have been asked and answered.
12 Q Hasthe department made recommendations as to 12 THE WITNESS: Can | have amoment to look at
13 whether or not [1/USP should be funded for cohort four? 13 thisdocument?
14 MR. VIRJEE: Objection; callsfor speculation. 14 MS. WELCH: Absolutely.
15 THE WITNESS: | don't know. 15 THE WITNESS: Becauseit's possible the answer
16 BY MS. WELCH: 16 toyour question ison here.
17 Q Doyou know if the department has made any 17 MR. VIRJEE: If shewants, Geno, she can find
18 recommendations as to whether cohort two of HPSG should 18 it. That'sher job, not yours. Just answer her questions.
19 receive funding? 19 THE WITNESS: Okay.
20 MR. VIRJEE: Objection; callsfor speculation, 20 BY MS. WELCH:
21 lacksfoundation. 21 Q Do you know whether page 11 of this document is
22 MS. READ-SPANGLER: Areyou asking for contents | 22 accurate?
23 of, like, BCPs? Becauseif so, that actually is 23 MR. VIRJEE: Objection; callsfor speculation,
24 dl privileged. 24 lacksfoundation, also asked and answered.
25 MS. WELCH: No, that's not what I'm asking. 25 MS. READ-SPANGLER: And the document --
Page 139 Page 141
1 THE WITNESS: What are you asking? 1 MR. VIRJEE: Hesaysit was accurate as of the
2 BY MS WELCH: 2 date of the document.
3 Q I'masking -- | mean, | asked you what the status 3 MS. READ-SPANGLER: The document speaks for
4 of the programs were, and that wasn't an effective line of 4 itsalf.
5 questioning. So I'm basicaly trying to understand whether 5 BY MS WELCH:
6 or not these programs are going to happen next year and if 6 Q Isitaccurate--
7 theonly issueis, you know, what happens with the budget. 7 Actually, if you could just answer my question.
8 Do you -- do you know if in the current budget [1/USP is 8 MS. WELCH: If you want to read it back.
9 dated to happen? 9 MS. READ-SPANGLER: You know what, I'm trying to
10 MR. VIRJEE: Objection; vague. 10 instruct him not to answer, because he indicated he's never
11 MS. READ-SPANGLER: What current budget? | 11 seen the document before so he has no basis for answering
12 think there's budget proposals floating out there right now. 12 that question.
13 Sol don't know what you're referring to. 13 BY MS.WELCH:
14 | don't think we're trying to be picky. | just 14 Q All I'masking about isthe information. | don't
15 think it's animpossible line of questioning because of the 15 care about this particular document. Thisisjust wherel
16 budget situation. 16 happen to have learned the information. So setting aside
17 MS. WELCH: Well, it was based on this document | 17 thisdocument, do you know whether there's not going to be a
18 that saysthat there won't be a cohort four and that it's 18 cohort four of 11/USP?
19 been succeeded by HPSG. 19 MR. VIRJEE: Objection; asked and answered,
20 MS. READ-SPANGLER: Right. But now you're 20 callsfor speculation, lacks foundation. He'stold you he
21 talking about High Priority School Grant Program and -- 21 doesnot know. You've asked it twice or already.
22 MS. WELCH: Weéll, I'm actually talking about 22 THE WITNESS: | don't know.
23 both of them together. 23 BY MS.WELCH:
24 MR. VIRJEE: He's-- there's been no -- he's 24 Q Let meask you this, Iswhether or not there's
25 told you he's never seen this document before. He doesn't 25 going to be a cohort four dependent on what happens with the
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1 current budget? 1 Q Do you have any knowledge about the planned
2 MS. READ-SPANGLER: Objection; asked and 2 interventions at the 24 schools that did not meet the
3 answered. 3 dignificant growth marks designated by the department?
4 MR. VIRJEE: Also, vague and ambiguous as to 4 A No.
5 whether that would be the only issue, calls for speculation 5 Q Andl takeit that is still the domain of the
6 and lacksfoundation. 6 school improvement division; isthat correct?
7 THE WITNESS: The budget may not be the only 7 A Correct.
8 reason. 8 Q Andisthat Wendy Harris?
9 BY MS.WELCH: 9 A Correct.
10 Q What other reason might there be? 10 Q Switching gears for one second. When we were
11 MR. VIRJEE: Objection; callsfor speculation, 11 talking about the combined EL monitoring unit and Comite
12 lacks foundation. 12 compliance unit earlier, is Laurie Burnassi till working
13 | don't want you to guess. 13 for that unit?
14 THE WITNESS: Requirements of the 14 A  Yes.
15 reauthorization of the elementary and secondary school act | 15 MR. VIRJEE: For the combined unit?
16 requiresthat there be one state accountability system. 16 THE WITNESS: For the combined unit, yes.
17 Currently, with 1I/USP and High Priority aswell as 17 BY MS. WELCH:
18 requirements under NCLB, you have the potential of three | 18 Q Do you know what her position isin that unit?
19 variousforms. Thereis consideration about trying to align | 19 A Yes.
20 al three. 20 Q Whatisthat?
21 BY MS.WELCH: 21 A Manager.
22 Q Thanks. 22 Q Of the combined unit?
23 Areyou familiar with the SAIT interventions 23 A Yes
24  that the department has undertaken? 24 Q Okay. | would liketo -- we had originally
25 A What'sthe verb? 25 started off al of this-- all these questions because | was
Page 143 Page 145
1 Q SAIT. 1 asking you about the responsibilities of your branch, and |
2 A No. You asked meif | understand? 2 think we've gone through standards and assessment, policy.
3 MR. VIRJEE: Familiar. 3 Andnow I'd like to ask you some questions about the school
4 MS. READ-SPANGLER: Familiar. 4 and district accountability branch -- I'm sorry -- division
5 BY MS.WELCH: 5 of your branch.
6 Q Areyoufamiliar? Sorry. 6 MS. READ-SPANGLER: Why don't we take a short
7 A Generdly. 7 break before we switch gearsif that's okay?
8 Q Doesyour branch play arolein these 8 MS. WELCH: Okay. Sounds good.
9 interventions? 9 (Recess)
10 MR. VIRJEE: Objection; vague and ambiguous as 10 BY MS. WELCH:
11 toarole. 11 Q Beforewetalk about the school and district
12 THE WITNESS: No. 12 accountability division, are you familiar with an evaluation
13 BY MS WELCH: 13 that the policy unit did of the California statewide system
14 Q Isthat still the domain of the school 14  of school support?
15 improvement division? 15 A No.
16 A Correct. 16 Q Do you have any knowledge of whether that
17 Q Do you have any knowledge of the status of the 17 evaluation resulted in a study?
18 interventions at the 13 program improvement schools? 18 MR. VIRJEE: Which evaluation? The oneyou just
19 A No. 19 mentioned that he said he wasn't familiar with the
20 Q Do you have any knowledge about the interventions | 20 evaluation? That would call for speculation.
21 at those schools? 21 THE WITNESS: | don't know.
22 MR. VIRJEE: Objection; vague asto time and 22 BY MS WELCH:
23 dasovague asto intervention. 23 Q Would Bill Padia be the person with knowledge of
24 THE WITNESS: No. 24  studies-- let's see -- | don't actually know the date of
25 BY MS. WELCH: 25 thisstudy. Would he be the person that would know about
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1 evaluationsthat that unit has conducted? 1 Q What are the responsibilities of the Title |
2 A Which unit? 2 office?
3 Q Thepolicy and evaluation unit. 3 A TheTitlel office which was just assigned to me
4 A  Yes 4 asof Monday of thisweek?
5 Q Areyou familiar with the S-4 program? 5 Q Right.
6 A Vaguely. 6 A Areto oversee the requirements of the federal
7 Q What isyour understanding? 7 Titlel program.
8 A My vague understanding is that it's connected to 8 Q Who'sthe head of that office?
9 oversight of our schools identified as low performing. 9 A AnnJust
10 Q Do you know who in the department isresponsible | 10 Q That'sright. You told me that.
11 for the S-4 program? 11 Who's currently the head of the CCR?
12 MR. VIRJEE: Objection; assumes facts not in 12 A Rosie Thomas.
13 evidence, callsfor speculation. 13 Q Isthere currently an associate superintendent
14 THE WITNESS: No. 14 for the curriculum and instructional leadership branch --
15 BY MS. WELCH: 15 I'msorry -- leadership division under the curriculum and
16 Q Do you have an understanding of which division 16 instruction branch?
17 it'sin? 17 A I'mthinking.
18 MR. VIRJEE: Same objections. 18 Q I'll just tell you the reason I'm asking is
19 THE WITNESS: School and -- curriculum and 19 because | took alook at the org chart that's on the CDE
20 instructional leadership branch. 20 website, and the most recent version that | just
21 BY MS. WELCH: 21 downloaded says --
22 Q Would that be under the school improvement 22 MS. READ-SPANGLER: That'sthe old chart.
23 divison? 23 BY MS WELCH:
24 MR. VIRJEE: Objection; callsfor speculation, 24 Q --thatit'svacant.
25 lacks foundation. 25 MS. READ-SPANGLER: That'sthe old chart.
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1 THE WITNESS: | don't know. 1 THE WITNESS: Maybe our new one's not accessible
2 BY MS. WELCH: 2 yet. | don't know. My answer would be | don't know. |
3 Q Okay. What are the programs of the school and 3 don't think so.
4  district accountability division? 4 BY MS WELCH:
5 MR. VIRJEE: Objection; vague and ambiguous as 5 Q Youdon' think that it's vacant?
6 toprograms. 6 A | don't think -- you asked originaly if there's
7 THE WITNESS: School and district accountability 7 an associate superintendent.
8 division consists of the complaints unit, the Cumatae/EL 8 MR. VIRJEE: In charge of the division, that was
9 monitoring units combined, the consolidated -- no. Excuse 9 her question.
10 me-- the-- oh, my gosh. What does CCR stand for? 10 BY MS. WELCH:
11 Coordinated Compliance Review unit, and the Title | office. | 11 Q Yeah
12 BY MS. WELCH: 12 A Inthere and | said | don't know, but | don't
13 Q What are the responsibilities of the complaints 13 think so.
14 unit? 14 MS. WELCH: Okay. | can mark thisorg chart as
15 A The complaints unit handles complaints that come 15 anexhibit, or he canjust takealook at it. It'supto
16 to the department through the uniform complaint procedure. | 16 you.
17 Q What are the responsibilities of the combined 17 MS. READ-SPANGLER: It'sthe old org chart.
18 Comite and EL monitoring unit? 18 MS. WELCH: Y ou know that?
19 MR. VIRJEE: Other than what he's already 19 MS. READ-SPANGLER: | know that, yeah.
20 testified to? 20 MS. WELCH: Okay.
21 BY MS WELCH: 21 MS. READ-SPANGLER: Because| just looked at it
22 Q Other than what you've already testified to if 22 theother day. That one off the websiteisthe old one.
23 yourecal. 23 THE WITNESS: It'sthe old one.
24 A Provide oversight and monitoring of school 24 MS. READ-SPANGLER: Thisisredly old.
25 districtsto programs for English learners. 25 THE WITNESS: WEell, no, because this one
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1 shows-- 1 MR. VIRJEE: Objection asto vague and
2 MS. READ-SPANGLER: Oh, yeah, it's not that old, 2 ambiguous.
3 but that'swrong. 3 THE WITNESS: The deputy superintendents have
4 THE WITNESS: Thisis prior to Monday's 4 remained the same. The reorganization has created a fourth
5 reorganization. 5 branch. There's an unnamed -- there's no named deputy
6 MS. READ-SPANGLER: Y eah. 6 superintendent for that branch.
7 MR. VIRJEE: There's no question pending. 7 BY MS WELCH:
8 MS. READ-SPANGLER: Inany event, it's not the 8 Q What isthat branch called?
9 most current. 9 A School and district operations branch.
10 BY MS. WELCH: 10 Q Do you have an understanding of what this -- what
11 Q Doyou-- | takeit you probably don't have an 11 theresponsibilities are of this new branch?
12 understanding of when the most current one will be on the 12 MR. VIRJEE: Objection; callsfor speculation,
13 website. 13 lacksfoundation.
14 A (Noverbal response). 14 THE WITNESS: Vaguely. It's charter schools.
15 Q I didn't think so, but | had to ask. 15 It'sspecial schools. It's something else. No. That's
16 You aso -- | think you testified that the 16 al.
17 fourth division under your branch is the data management 17 BY MS. WELCH:
18 unit or division; isthat correct? 18 Q Doyouhave--
19 A Division, correct. 19 A We'regoing to call it the school operations
20 Q Andthat's till the case? That hasn't changed 20 branch, but that would be S.O.B. | don't think people would
21 withthereorg? 21 likethat.
22 A That cameto me on Monday. 22 Q Do you have an understanding of why this branch
23 Q Oh, okay. Wherewasit? 23 was created?
24 MR. VIRJEE: Asked and answered. 24 A Because of the unique needs in this state for
25 BY MS. WELCH: 25 which that branch should -- if | were able to fully describe
Page 151 Page 153
1 Q Youdid answer this. Can you just refresh my 1 itsentities, would be self-evident. Hasto do with the
2 memory? Which division did it come from? 2 gpecia needsthat are not -- that don't exist -- are not
3 A Finance. 3 waell met in the other existing branches.
4 Q Do you have an understanding of the 4 Q Do you know which branch had looked at charter
5 responsibilities of thisdivision? 5 schools or been responsible for charter school issues?
6 A Since Monday, generaly. It consists of aunit 6 A Finance.
7 that isresponsible for the educational demographics 7 Q Havethedirectorsin your -- the division
8 collection known as CBEDS. Ther€'saunit that is 8 directorsin your branch changed since the reorg?
9 responsible for the Department of Education's connection to 9 A No. All division directors have remained the
10 the California Student Information System, CSIS. Theresa | 10 same.
11 unit that isresponsible for educational technology, such as 11 Q Inyour branch or?
12 CLERN, C-L-E-R-N, C tap squared, and other educational 12 A Inmy branch.
13 technology programs. 13 Q Isthat truefor al of CDE to your knowledge?
14 Q Anything else that you can think of ? 14 A No. There have been some changes.
15 A Since Monday, no. 15 Q Do you know who the current director of
16 Q Okay. Who'sin charge of CBEDS? 16 curriculum frameworks and instructional resourcesis?
17 A CBEDS? 17 A Yes.
18 Q TheCBEDS unit. 18 Q Who'sthat?
19 A Carl Sheff. 19 A Tom Adams.
20 Q  With the reorganizations that you've talked 20 Q IsDwayne Brooks still the director of the school
21 about, have there been a number of shiftsin terms of the 21 facilities planning division?
22 leadership of different divisions and branches, or has that 22 MR. VIRJEE: Objection; calsfor speculation,
23 stayed pretty stable? And if that's too general of a 23 lacksfoundation.
24 question, | can break it down, but | wanted to try to avoid, 24 THE WITNESS: | think so.
25 you know -- 25 BY MS.WELCH:
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1 Q Whoisin charge of the CSIS unit? 1 Q Areyou familiar with a process or project that
2 A The CSIS unit, Derek Ashley. 2 wasreferred to in CDE documents as reengineering CCR?
3 Q Asthingscurrently stand, is participation in 3 A No.
4 the CSIS system voluntary on the part of the districts? 4 Q Haveyou ever heard -- so you've never heard that
5 MR. VIRJEE: Objection; asked and answered. 5 term before?
6 THE WITNESS: It's my understanding that the 6 A I'venot heard the term reengineering CCR.
7 answer'syes. 7 Q Do you have any familiarity with revisions made
8 BY MS.WELCH: 8 to CCR? | mean, do you think you know what I'm talking
9 Q Isyour division -- well, I'll make it more 9 about but it's called something else, or do you just have --
10 specific. Isschool and district accountability branch 10 MR. VIRJEE: Objection; vague and ambiguous.
11 responsible for the program related to what's called the 11 MS. READ-SPANGLER: Callsfor mind reading.
12 Single Plan for Student Achievement? 12 MR. VIRJEE: Speculation -- callsfor
13 A Yes. 13 speculation.
14 Q Do you know what the status of this-- | don't 14 THE WITNESS: | don't know. I'msorry. | don't
15 know if you want to call it program or -- I'll just call it 15 know to what you're referring.
16 program. Do you know what the status of it is? 16 BY MS. WELCH:
17 MR. VIRJEE: Objection; vague and ambiguous, | 17 Q I'mjust saying if you have in mind something
18 callsfor speculation, vague as to status. 18 that soundslike revisionsto CCR but it's not called
19 THE WITNESS: It'sin existence. 19 specifically reengineering CCR.
20 BY MS WELCH: 20 MR. VIRJEE: | don't think there's a question
21 Q Doyou know if it'sbeing utilized by districts? 21 pending. What's your question?
22 MR. VIRJEE: Objection; callsfor speculation, 22 BY MS.WELCH:
23 lacksfoundation, and vague as to utilized. 23 Q Do you have an understanding of whether or not
24 THE WITNESS. Yes. 24 CCRisin the process of being redesigned?
25 BY MS. WELCH: 25 A |do.
Page 155 Page 157
1 Q Yes,itisbeing used -- 1 Q What'sthat understanding?
2 A  Yes 2 A It'sunder consideration.
3 Q --utilized. 3 Q Andwhat isunder consideration?
4 Do you know if there are plans underway to 4 A Some -- some reorganization of the Coordinated
5 modify the Single Plan for Student Achievement program? 5 Compliance Review.
6 A No. 6 Q Doyou know if this consideration has aname? |
7 Q No, you don't know, or, no, there are not plans? 7 mean, so you've never heard of the concept of redesigning
8 A No, | don't know. 8 CCR?
9 Q What isyour understanding of what the single 9 MR. VIRJEE: That misstates his former testimony
10 plan for student achievement is? 10 if that was supposed to be an attempt to state his
11 MR. VIRJEE: Objection; vague and ambiguous, 11 testimony, because you've been using the word
12 callsfor speculation, and lacks foundation. 12 "reengineering” and now you're using "redesigning.”
13 THE WITNESS: My understanding is that there -- 13 BY MS WELCH:
14 thelegidation created a mechanism by which schoolswereto | 14 Q Redesigning, reengineering, have you used either
15 identify their operational plans along certain criteriathat 15 termin connection with CCR?
16 areidentified within the legislation and submit their plan 16 MR. VIRJEE: Ever?
17 inthat way. 17 THE WITNESS: Since my arrival in the Department
18 BY MS. WELCH: 18 of Education, | have not used nor have | heard the term
19 Q Do you know whether the Single Plan for Student 19 redesigning or reengineering CCR.
20 Achievement replaced the PQR process? 20 BY MS. WELCH:
21 MR. VIRJEE: Objection; vague and ambiguous as 21 Q Doesthe current evaluation of CCR have a name?
22 toreplaced, also calls for speculation. 22 A No.
23 THE WITNESS: No. But the PQR processisno 23 Q Do you know what stage thisredesign isin?
24 longer in operation. 24 MR. VIRJEE: Objection; assumes facts not in
25 BY MS. WELCH: 25 evidence. He never testified there was aredesign going on.
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1 Hetedtified it was under considerations. Misstates his 1 is--tothechangesthat arein that training guide?
2 testimony. 2 MR. VIRJEE: Objection; callsfor speculation,
3 THE WITNESS: Y our question iswhat stageisit 3 lacksfoundation.
4 in? 4 BY MS. WELCH:
5 BY MS. WELCH: 5 Q When you're talking about what is being
6 Q Yes 6 considered, are you talking about changes that would not
7 A It'sin consideration stage. 7 be--well, | guess-- thereason I'm asking isitisa
8 Q Andwho's considering it? 8 draft. Sol'mwondering if you're talking about aspects of
9 A Theassessment and accountability branch. 9 that draft that are not final, or if you're talking about
10 Q Do you know the specifics of what they're 10 thingsthat are not reflected in that draft?
11 considering? 11 MS. READ-SPANGLER: And just for the record, |
12 A Specifics are under consideration now. 12 think that draft might be dated September 2002, so that
13 Q What are those specifics? 13 predateshim. It's--
14 MS. READ-SPANGLER: I'mgoing to objecttothe | 14 BY MS. WELCH:
15 extentit calsfor information that's protected by the 15 Q Youmay not be able to answer it that way.
16 deliberative process privilege. 16 MR. VIRJEE: | think the document speaks for
17 THE WITNESS: So what does that mean? 17 itsdlf, and it calls for speculation and lacks foundation.
18 MS. WELCH: Good question. 18 BY MS. WELCH:
19 MS. READ-SPANGLER: Let'stake abreak. 19 Q Canyou give meany specificsin terms of what is
20 (Recess.) 20 being considered?
21 (Record read asfollows: 21 A No.
22 "Question: Do you know the specifics of what 22 Q Andwhy isthat?
23 they're considering?") 23 MR. VIRJEE: Hetold you he didn't know them
24 THE WITNESS: And my answer was? 24 dready. You asked him do you know any of the specifics,
25 (Record read asfollows: 25 and he said no.
Page 159 Page 161
1 "Answer: Specifics are under consideration 1 THE WITNESS: Becausethey'rejustina
2 now.") 2 consideration stage.
3 BY MS WELCH: 3 BY MS WELCH:
4 Q Sodo you know the specifics of what they're 4 Q But there are things that are being considered,
5 considering in terms of revising this CCR process? 5 correct?
6 A Oh, no. 6 A Wéll, thethings being considered are our
7 Q What specifics do you know, or were we just not 7 obligationsto monitor and oversee what's required under the
8 communicating with one another? 8 state and federal categorical programs.
9 A That the CCR process -- we have certain 9 Q Andwhat types of changes are being contemplated.
10 obligationsto monitor and oversee state and federal 10 MR. VIRJEE: Objection; callsfor speculation,
11 categorical programs, and so we are looking at waysinwhich | 11 lacksfoundation.
12 we can do that. 12 THE WITNESS: | can't speak about any in
13 Q Different from the ways that you are currently 13 particular, because they're just in a discussion stage.
14 doingit? 14 BY MS. WELCH:
15 A  Correct. 15 Q Socanyou give meageneral sense of what's
16 MS. WELCH: Well, | think -- | can't remember 16 being discussed.
17 which deposition it was, but you gave us a draft of the 17 A Uh-huh, no.
18 2003, 2004 CCR guide. 18 Q Why isthat?
19 MS. READ-SPANGLER: Right. 19 A | can'trecal al of the particular things we've
20 THE WITNESS: The guide? 20 discussed.
21 MS. READ-SPANGLER: Right. Which I'm still -- 21 Q Where are the discussions taking place?
22 which | will Bates stamp and send on. | just haven't done 22 A Within the Department of Education.
23 it, because I've been out of the office. 23 Q At board meetings?
24 BY MS. WELCH: 24 A Within the -- within the assessment and
25 Q Areyou taking about changes in addition to what 25 accountability branch meetings with my division directorsin
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1 theassessment and accountability branch. 1 context?
2 Q Arethere-- I'm not trying to be difficult I'm 2 BY MS WELCH:
3 just trying to have wondering if there are aspects of those 3 Q Inthe context of the CDE. | don't need you to
4 discussionsthat you can describe to me. 4 describe what you think those two words mean.
5 MR. VIRJEE: Objection; asked and answered. 5 A That'swhat | was going to do.
6 THE WITNESS: No, because they'rejustina 6 Q Soyou don't have an understanding of the
7 discussion and consideration stage. 7 differentiated review in connection to CDE; is that right?
8 BY MS.WELCH: 8 A Correct.
9 Q Sodoyou have a specific meeting in mind at 9 Q Canyou think of any other examples?
10 which these issues were discussed? 10 MR. VIRJEE: Areyou asking him for examples
11 A No. 11 that have been discussed, or are you asking him to think of
12 Q Do you have aspecific conversation in mind that 12 exampleson hisown? Because | think the question was
13 you had with someone in which these issues were being 13 unclear on that point.
14 discussed? 14 BY MS. WELCH:
15 A No. 15 Q Economy examples of considerations that have been
16 Q Sol guess| don't understand what the basis for 16 discussed.
17 your statement is that things are being considered. 17 MR. VIRJEE: That had been discussed.
18 MR. VIRJEE: What's your question? That'sa 18 THE WITNESS: Not at this moment.
19 statement. Ask aquestion, he can answer it. 19 (Deposition Exhibit 289 was marked for
20 BY MS.WELCH: 20 identification by the court reporter.)
21 Q What isthe basisfor your statement that things 21 BY MS WELCH:
22 arebeing considered? 22 Q I've handed you a document entitled the " Academic
23 A That in my branch when | have meetings with my 23 Performance Index (API): A six-year plan for development
24 division directors we've had discussions about that process, | 24 (2001-2006)." The document states on the front that it'sa
25 thecurrent CCR process. 25 paper presented to the Board of Education April 25th, 2002
Page 163 Page 165
1 Q Andwhat sorts of things have you discussed? 1 andit was prepared by the California Department of
2 A About ways in which we can conduct the CCR 2 Education Accountability Branch Policy and Evaluation
3 processin amore -- considering a more efficient manner or 3 Division. Could you take sometimeto just look at this
4 any possibilities of becoming more efficient. 4 document?
5 Q Could you give me an example of away that it 5 A Sure
6 could be done in amore efficient manner? 6 MR. VIRJEE: Y ou want him to read the whole
7 MR. VIRJEE: Objection; callsfor speculation, 7 document?
8 lacksfoundation. 8 MS. WELCH: | don't think it's --
9 THE WITNESS: Asan example, of a possible way 9 MR. VIRJEE: Or familiarity if he's seen it
10 there could be some consideration to looking at school or 10 before?
11 district indexes such as APIsin making some determinations. | 11 She just wants you to look to seeif you've seen
12 BY MS. WELCH: 12 it before.
13 Q Intermsof the level of the review? 13 THE WITNESS: I'm familiar with this format.
14 A  That'sone possibility. 14 I'mfamiliar with the fact that there isa six-year plan for
15 Q I'veseen various documents that the CDE has put 15 API development. Thislooks familiar to me, vaguely
16 out that talk about differentiated reviews. Isthat what 16 familiar, to meas| flip through the pages. The content
17 you'rereferring to here? 17 withinit looks familiar.
18 A | don't know the document you're referring to. 18 BY MS. WELCH:
19 Q Areyou familiar with the term "differentiated 19 Q Okay. Couldyou for the time being take alook
20 review" asit appliesto CCR? 20 at the guiding principles that are on page 1 and let me know
21 A No. 21 when you've had a chance to review that?
22 Q Asit appliesto anything? 22 A (BRIEF PAUSE; witness reviewing document.)
23 A Asitappliesto differentiated reviews. 23 Okay.
24 Q What isyour understanding of the term? 24 Q Areyou familiar with the guiding principle of
25 MR. VIRJEE: Genericaly, or in some specific 25 APl ingenera?
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1 MR. VIRJEE: Areyou familiar with these that 1 THE WITNESS: And whom they may be important to.
2 arereferenced? 2 Who? The state board who adopted them? The superintendent?
3 BY MS WELCH: 3 Secretary of Education? School districts?
4 Q Waéll, asyou probably know, these principles are 4 BY MS. WELCH:
5 based on the statute. So I'm wondering first if you're -- 5 Q You can answer my question.
6 you know, outside of what you just read, are you familiar 6 MR. VIRJEE: If you can.
7 with the guiding principle of the API? 7 THE WITNESS: What isthe question?
8 MR. VIRJEE: Areyou asking whether he's seem 8 MS. WELCH: Do you want to read it back?
9 themin the statute or -- it calls for speculation, lacks 9 (Record read back as follows:
10 foundation, vague and ambiguous as to guiding principles. 10 "Question: Do you think that the guiding
11 MS. READ-SPANGLER: And, also, | don't think 11 principles as set forth on page 1 of this document are
12 it'sinthe statute. It saysthey'reright here they're 12 important?')
13 adopted by the state board. 13 THE WITNESS: Yes.
14 BY MS. WELCH: 14 BY MS WELCH:
15 Q I'msorry. 15 Q Whyisthat?
16 My question was not about these specific 16 MR. VIRJEE: Same objections.
17 principlesthat are right here. 17 THE WITNESS: As principles, they set forth the
18 MR. VIRJEE: Okay. Sowhat'syour question? 18 importance of the development of the Academic Performance
19 BY MS WELCH: 19 Index.
20 Q My question was, Are you familiar with the 20 BY MS. WELCH:
21 guiding principle of the API? 21 Q Do you know what the status of adding attendance
22 MR. VIRJEE: Objection; vague and ambiguous as 22 and graduation rates to the APl is?
23 toqguiding principles. Areyou asking what's set forth in 23 MS. READ-SPANGLER: Objection; compound, vague
24 the statute? What commentators have said? What the state | 24 and ambiguous.
25 board has said? The Department of Ed hassaid? It'svague | 25 THE WITNESS: There'san existing bill to make
Page 167 Page 169
1 and ambiguous. 1 changestothe APl system So it will be consistent with
2 THE WITNESS: I'm familiar with the fact that 2 federal NCLB requirements.
3 thereare guiding principlesto the API. 3 BY MS WELCH:
4 BY MS.WELCH: 4 Q Doesit involve attendance rates?
5 Q Do you have an understanding of what the state 5 MR. VIRJEE: The existing bill -- pending hill?
6 board has said about those -- has set forth in terms of 6 MS. WELCH: Yeah.
7 guiding principles? 7 THE WITNESS: The pending bill. | don't
8 A They adopted them. 8 think --
9 Q Sowhenyou -- when you -- strike that. 9 MR. VIRJEE: The bill speaksfor itself.
10 Do you know if there have been any changesin 10 BY MS WELCH:
11 theguiding principles since they were adopted by the state 11 Q Why doesit involve graduation rates?
12 boardin'99? 12 MR. VIRJEE: The bill speaksfor itself.
13 MR. VIRJEE: Any changes at this -- by the state 13 THE WITNESS: | can't recall.
14 board in their adoption of the guiding principles? 14 BY MS WELCH:
15 MS. WELCH: Yes. 15 Q I'mnot quite clear on -- my question was, Do you
16 MR. VIRJEE: If you know. 16 know the status of --
17 THE WITNESS: | don't believe so. 17 MS. WELCH: Could you actually repeat my
18 BY MS. WELCH: 18 question?
19 Q Do you think that the guiding principles as set 19 (Record read as follows:
20 forth on page 1 of this document are important? 20 "Question: Do you know what the status of
21 MR. VIRJEE: Objection; vague and ambiguous as 21 adding attendance and graduation rates to the API is?")
22 toimportant, aso, vague and ambiguous asto meaning of the | 22 THE WITNESS: Yes.
23 guiding principles. 23 BY MS.WELCH:
24 MS. READ-SPANGLER: It's aso compound. 24 Q What isthe status?
25 MR. VIRJEE: Also callsfor speculation. 25 A They're not currently added.
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1 Q Do you know if thereis -- | mean, when you 1 BY MS WELCH:
2 originaly answered that question, you answered it 2 Q Hasthere-- isthere continuing discussion at
3 referencing abill. 1'm wondering why you referenced a 3 board meetings about adding attendance rates to the API?
4 hill. 4 MS. READ-SPANGLER: Objection; callsfor
5 A Because in meeting our requirements under NCLB, 5 speculation.
6 we areto have one accountability system, and we've decided 6 MR. VIRJEE: Leeciajust for clarification. The
7 the API will be the other indicator. So we wanted to make 7 state board?
8 itconsistent. Somy initial reaction wasto consider the 8 MS. WELCH: Yeah, California State Board.
9 hill for whichiscurrently inits-- inits current state 9 MR. VIRJEE: To the extent you know.
10 and consider whether graduation requirements was acomponent | 10 THE WITNESS: | can't recall.
11 of that. 11 BY MS. WELCH:
12 Q Andit'snot, correct? 12 Q Doyourecal any discussions of current
13 A | don'tbelieveitis. 13 discussions of adding graduation rates?
14 Q Whoisthe sponsor of the bill? 14 A TotheAPI.
15 A | believe McPherson. 15 Q ToAP?
16 Q Do you have any understanding of the status of 16 A No.
17 thebill and the adoption process? 17 Q If you could turn to page 5 of this document, and
18 A No. 18 feel freeto read as much of the page asyou want. But I'm
19 Q Do you know what it's called? 19 going to ask you specifically about the last paragraph where
20 MR. VIRJEE: Y ou mean, the number of the bill? 20 it says, "Value added measure."
21 BY MS.WELCH: 21 A (BRIEF PAUSE; witness reviewing document.)
22 Q Orif it hasaname. 22 Only thislast paragraph?
23 A | know it hasanumber. | know it hasaname. | 23 Q That'sal | have questions about right now.
24 can't recall, though. 24 A Okay. I'veread it.
25 Q Okay. Other than issues-- 25 Q Okay. Focusing on theissue of value added
Page 171 Page 173
1 Weéll, do you know the components of the bill? 1 measures, do you know if there's plans underway to measure
2 Youdescribed it generaly. I'm wondering if you could be 2 growth based on student level longitudinal data?
3 more specific. 3 A Plans, no.
4 MR. VIRJEE: The bill speaksfor itself. He's 4 Q Therearenot plans; isthat correct?
5 told you generally what it entails aready. 5 MR. VIRJEE: Objection; asked and answered.
6 THE WITNESS: Thereisaneedto -- 6 THE WITNESS: Arethere plans? No.
7 MR. VIRJEE: She's asking what the bill says, if 7 BY MS. WELCH:
8 you know what the bill says. That's her question. 8 Q What are there?
9 THE WITNESS: | can't repeat verbatim what the 9 A Thereareideas captured in bills.
10 bhill says. 10 Q Doyou haveany particular billsin mind?
11 MR. VIRJEE: Okay. She'sasking youto tell her 11 A |thinkit'sAB 257.
12 any specifics you know about the bill other than what you've | 12 Q AndlI takeit thisisadifferent bill than the
13 aready said. That'sall she's asked for. 13 onewe were just talking about.
14 BY MS. WELCH: 14 A  Correct.
15 Q What isthere aneed to do? 15 Q Andthishill focuses on thisissue of value
16 A Inthe API to include students with disabilities 16 added measures.
17 asasignificant subgroup, to add EL studentsin the 17 MR. VIRJEE: Objection; vague and ambiguous as
18 caculation of API as asignificant subgroup. 18 to value added measures.
19 Q Sothehill has various components which will 19 THE WITNESS: | can't repeat verbatim the words
20 alignthe California State Accountability System with the 20 inthebill, but thereis an idea about using some kind of a
21 requirements of No Child Left Behind; is that right? 21 valueindex asaresult of 257.
22 A Correct. 22 MS. WELCH: Y ou want to take a break?
23 MR. VIRJEE: Objection; vague and ambiguous as 23 MS. READ-SPANGLER: No. I'm okay.
24 to align; callsfor speculation, and the bill speaksfor 24 BY MS. WELCH:
25 itsdlf. 25 Q  Other than this -- other than AB 257, are you
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1 aware of any other plansto add this measure? 1 BY MS.WELCH:
2 A | cantrecall. 2 Q Do you know who prepared this document?
3 Q Isthat anissue that has been discussed at board 3 MR. VIRJEE: Other than the reference on the
4 mestings that you've attended? 4 front to what it says?
5 A Not that I've attended. 5 BY MS.WELCH:
6 Q If youcould take alook at page 10 of this 6 Q | understand that it says that the accountability
7 report. If you could just review page 10 and 11. 7 branch, his branch, the policy and evaluation division
8 A (BRIEF PAUSE; witness reviewing document.) 8 preparedit. I'mwondering if you know the individual that
9 Okay. 9 prepared it or group of individuals.
10 Q My question relates to the last paragraph where 10 MR. VIRJEE: It'salso dated April 25, 2002
11 ittaks-- whereit says, "The underlying guide, the 11 before he ever got there.
12 federal AY P requirement asthe California Accountability 12 MS. WELCH: | totally am aware of that.
13 Systems are the same (improved academic and comparable 13 THE WITNESS: No.
14 improvement by numerically significant student subgroups), | 14 BY MS. WELCH:
15 the CDE isasking for flexibility in application -- 15 Q Do you know if your -- the policy and evaluation
16 A I'msorry. My last paragraph doesn't say that. 16 division isusing this document as the basis for development
17 MR. VIRJEE: She'sreferring to the last 17 of the API?
18 paragraph of thefirst page. 18 MR. VIRJEE: Objection; vague and ambiguous as
19 BY MS. WELCH: 19 to development of the API and using the development. |
20 Q Onpagel0. I'msorry. 20 should aso reflect the fact that he did not read the entire
21 MR. VIRJEE: Y ou had asked him to read page 10 21 document he looked at the pages that you've asked him to
22 and11. 22 look at. Soit's probably an unfair question to ask without
23 BY MS. WELCH: 23 reading the document cover to cover.
24 Q Noworries. 24 THE WITNESS: Some of the ideas expressed within
25 Where did | leave off? You want me start over? 25 thisdocument arein operation as the time line suggests,
Page 175 Page 177
1 MR. VIRJEE: You don't haveto read it into the 1 for example, the inclusion of the California Alternate
2 record. You'rereferring to -- you're asking him to look at 2 Performance Assessment, CAPA, into the API; ismoving forth
3 thelast paragraph of page 10. 3 with consideration.
4 BY MS. WELCH: 4 BY MS.WELCH:
5 Q That's correct. 5 Q Sinceyou started at the department, hasthis
6 MR. VIRJEE: Do you have a question? 6 document been discussed?
7 BY MS. WELCH: 7 MS. READ-SPANGLER: By anyone?
8 Q Yeah. Areyou finished reviewing? 8 MR. VIRJEE: Objection; callsfor speculation as
9 A Oh, sure. 9 towho might have discussed it.
10 Q Do you know hasthe CDE asked for flexihility in 10 THE WITNESS: The document has not been
11 application of the AY P requirements? 11 discussed, but certain aspects within the document as, for
12 MR. VIRJEE: Objection; vague and ambiguous as to 12 example, the example | previously gavein the last question
13 asking who and vague and ambiguous as to flexibility. 13 have been referenced under the six-year plan.
14 THE WITNESS: The State of Californiaproposed in 14 BY MS. WELCH:
15 some of its accountability workbooks that was submitted to 15 Q Do you know whether that plan has been updated?
16 thefederal government January 31, 2003. 16 A No.
17 BY MS WELCH: 17 Q Arethere-- do you know whether there are
18 Q Anddo you know whether -- | mean, I'm going to 18 plans-- no, you don't know, or, no, it hasn't been updated?
19 get to the workbook so we -- maybe we can just talk about it 19 A No, | don't know.
20 then, but I'm -- you know, whether or not the CDE hasasked | 20 Q Areyou aware of any discussions about updating
21 for flexibility that the documents suggests? 21 it?
22 A ltdid. 22 MS. READ-SPANGLER: Updating the particular
23 MR. VIRJEE: Objection; vague and ambiguous as 23 CBEDS.
24 toflexibility and how this document might suggest that. He 24 BY MS. WELCH:
25 didn't prepare the document so who knows what that means. 25 Q Theplan.
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1 MR. VIRJEE: As set forth in the document? 1 content standards, character education and moral and ethical
2 THE WITNESS:. No. 2 guidance you can think of ?
3 BY MS.WELCH: 3 A Those were examples.
4 Q Areyoufamiliar with analysis of the API that 4 Q Canyou think of others?
5 was performed by Credo? 5 A Thereare quite of number of them captured in the
6 A No. 6 California Education Code Statute. Areyou asking meto
7 Q Areyou familiar with any of the research that 7 repeat what | know of the California Education Code Statute?
8 has been performed by Margaret Raymond? 8 Q I'mjust asking you what the purpose of the
9 A No. 9 educational systemisin California
10 Q Inyour opinion, what are the goals of 10 MR. VIRJEE: Y ou need -- he's answered that
11 Cdifornidas public education system? 11 question.
12 MR. VIRJEE: Objection; overbroad, vagueand | 12 MS. WELCH: And he's given three examples.
13 ambiguous asto goals, calls for speculation, lacks 13 BY MS. WELCH:
14 foundation, calls for an expert opinion. 14 Q AndI'mwondering if you have any other examples
15 THE WITNESS: The goals of what? 15 of the purpose.
16 BY MS. WELCH: 16 A Notat thistime.
17 Q Cadlifornias public education system. 17 Q When--
18 MR. VIRJEE: Same objections. 18 Y ou were ateacher for how many years?
19 THE WITNESS: To educate students. 19 A Approximately, 20.
20 BY MS. WELCH: 20 Q 20years.
21 Q Anything else? 21 What were your goalsin terms of educating your
22 A No. 22  students?
23 Q What do you mean by educate students? 23 MR. VIRJEE: Objection; vague asto time.
24 A What do you mean by education system? 24 Objection; vague and ambiguous to goalsin educating
25 Q | mean, the system of schoolsthat'sin placein 25  students.
Page 179 Page 181
1 Cadifornia. 1 THE WITNESS: When | started in 1975, they were
2 MR. VIRJEE: To the extent you think that term 2 directed by my employer the Lucia Mar Unified School
3 issdf-explanatory, you can tell her that it sounds 3 District as captured in their curriculum district guides.
4 salf-explanatory to me. 4 BY MS. WELCH:
5 THE WITNESS: To educate students in the state 5 Q Soyou didn't have any of your own personal goals
6 of Californiain our public school system to the academic 6 interms of the aspects of an education you wanted to
7 content standards that the State Board of Education has 7 instill within the students that were in your classroom?
8 adopted. 8 MR. VIRJEE: Objection; vague and ambiguous as
9 BY MS.WELCH: 9 togoals.
10 Q Do you think that schools serve any other purpose 10 THE WITNESS: They were formalized by the school
11 in educating students on the content standards? 11 district by which | was employed within their curriculum
12 MR. VIRJEE: Vague and ambiguousasto serveany | 12 guidesand outcomes.
13 purpose, callsfor speculation and overbroad and ridiculous 13 BY MS. WELCH:
14 question. 14 Q Canyou give some examples of the goals?
15 THE WITNESS: There are other purposes that are 15 A Because | wasinstructing studentsin history,
16 identified in separate pieces of legidation which are not 16 socid science, they were related to the curriculum goals
17 necessarily specifically identified within the contents 17 and outcomes for that subject matter which included other
18 standards. 18 aspects such as becoming active participantsin the
19 BY MS. WELCH: 19 democratic society, specifically, becoming activein the
20 Q What are those other purposes? 20 community, supporting and being knowledgeable of local
21 A | could not name them all, but as an example, 21 actionsand events and decisions, specific examples, such as
22 there are separate ideas that are described within 22 attending school board meetings, community meetings, and
23 legidlation around character education, let's say, or around 23 other legidative bodies in the community that were making
24 moral and ethical guidance. 24 decisions, becoming productive citizens within the community
25 Q Anything else besides educating students on the 25 and within our state.
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1 Q Do you think these are al good goals? 1 generdly meaning, that the results indicate fairly how the
2 MR. VIRJEE: Objection; vague and ambiguous as 2 studentsdo. And under definitions of reliability, meaning
3 togood goals, lacks foundation, calls for speculation. 3 within areasonable time frame should you reassess the
4 Reative to what? 4 students you come up with approximately the same score.
5 THEWITNESS: Yes. 5 Q What would you say the characteristics of the
6 MS. READ-SPANGLER: Can we take a break when you 6 third requirement that you mentioned -- | don't have the
7 gettoagood point? 7 exact words, but measurement of using results to make
8 MS. WELCH: Thisisagood breaking point. 8 determinations about effectiveness of schools as a general
9 (Recess.) 9 concept?
10 BY MS. WELCH: 10 A | think that principles that are captured in this
11 Q Based on your experience in education, what do 11 document we just looked at, the six-year plan the principles
12 you think are the components of an effective accountability 12 of AP, arevery sound guiding principles.
13 system? 13 Q Isthat what you have in mind when you're talking
14 MR. VIRJEE: Objection, vague and ambiguous as 14 about the third point?
15 to components and accountability system. 15 A Yes
16 THE WITNESS: A sound curriculum, avalid and 16 Q Based on your definition, do you think that
17 reliable assessment and an account -- account -- and some 17 Cadliforniahas a sound curriculum?
18 measure of using the results of the assessment system to 18 A  Yes
19 make determinations about an effectiveness of schools. 19 Q Andwhy isthat?
20 BY MS.WELCH: 20 A Because it meets the definition that | have
21 Q Canyou think of any other components? 21 described inits characteristics, that it's accessible, it's
22 A Well, within each one of those components, there 22 continuous. It's readily available to those who are
23 are some characteristics that -- 23 responsible for helping studentsto learn it.
24 Q Allright. Well, why don't we talk about the 24 Q What would you say are the primary components of
25 characteristics of asound curriculum. What are the 25 Cdifornia's curriculum as you're using the term?
Page 183 Page 185
1 characteristics of asound curriculum? 1 MR. VIRJEE: Objection; vague and ambiguous as
2 A Should be available for all students. It should 2 to primary components of a curriculum; also, calls for
3 be continuous throughout the system, in this case K-12. It 3 speculation, expert opinion.
4 should be based upon accepted -- publicly-accepted 4 THE WITNESS: They're captured in California's
5 acknowledgement of the value of the subject matters that are 5 Curricular Frameworks aswell asin California's Academic
6 taught to students. 6 Content Standards.
7 Q Anything else that you can think of? 7 BY MS WELCH:
8 A Not at thistime. 8 Q Doyouthink Californiacurrently hasavalid and
9 Q What do you mean by being -- that it should be 9 reliable assessment?
10 continuous throughout the system? 10 A  Yes
11 A Meaning there should be some expectations at each 11 Q Whyisthat?
12 of the grade levels and developmental stages of students. | 12 A Why do | think that?
13 think you used the reference -- theterm K-12. 13 Q Yes. What isthat thought based on?
14 Q What do you mean by available for all students? 14 A Thethought is based on the evauation of the
15 A Meaning that it's accessible, it's -- one can -- 15 current products that we use in assessing California
16 meaning that one can accessit, it's readily available, it's 16 studentsthat they meet the industry standards that are
17 not hidden in any format, it's clear and concise so that 17 captured in the APAM, CAARA standards for assessment
18 those who are responsible for helping studentsto learn the 18 development.
19 expected curriculum can access it and provide it for 19 Q And by products, what are you referring to?
20 students. 20 A Theactua instruments that we administer to
21 Q What do you think the characteristics of avalid 21 students, that make up our STAR, our California High School
22 and reliable assessment are? 22 Exit Exam, that make up the California English Language
23 A Valid meaning that it's measuring what it saysit 23 Development Assessment.
24  purportsto measure. And reliable meansthat the results 24 Q Arethere aspects of the current curriculum aswe
25 fall within accepted standards of statistical reliability, 25 werediscussing as you were discussing it that you would
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1 liketo seeimproved in California? 1 discussed and decided and argued, debated that would enable
2 MR. VIRJEE: Objection; vague and ambiguous as 2 the assessment system to be most efficient, provide us the
3 toaspects of curriculum; also, lacks foundation as to the 3 most useful and reliable information for its purposes which
4  degree of familiarity he has with the curriculum in every 4 arehelping to determine whether students are acquiring the
5 subject area, callsfor an expert opinion which this witness 5 knowledge that we have put forth in our curriculum.
6 isnot competent to give. 6 Q What are the characteristics of the third
7 THE WITNESS: Cdlifornias curriculum 7 component that you mentioned of an effective accountability
8 frameworks -- curricular frameworks go under review 8 system?
9 periodically to ensure that they are providing guidance for 9 A | believe| was describing -- or | believe
10 instructorsin that subject, in that discipline. So as part 10 answered that.
11 of the continuous cycle of improvement, | think that 11 Q I'msorry. It'sgetting --
12 depending upon where -- at what point you ask me this 12 A That principlesthat are captured in our Academic
13 question within this cycle I might have to say yes or no, 13 Performance Index, | believe those guiding principles are
14 becauseit may bein. -- currently in one of the cycles of 14 excellent ones, meaning that -- | could repeat them for you
15 revision. 15 here, but they're captured in the document.
16 BY MS. WELCH: 16 Q Sointermsof making determinations about the
17 Q I think that'safair response. What | would 17 effectiveness of schools, these would be the characteristics
18 liketo understand is whether sitting here today -- and if 18 that you think are important?
19 you can't answer the question you can tell me you can't 19 A  Yes
20 answer the question. But from kind of a conceptual 20 Q Aretherewaysthat you think California could
21 standpoint as the head of the accountability systemin 21 improve upon its current measurement?
22 Cdlifornia, if you think that there are waysthat curriculum | 22 MR. VIRJEE: Which measurement?
23 component could and should be improved. 23 MS. WELCH: I'm referring to the third prong.
24 MR. VIRJEE: Objection; callsfor speculation, 24 MR. VIRJEE: The third prong wasn't the
25 lacks foundation as to his knowledge of the curricular 25 measurement. The third prong was the use of results to make
Page 187 Page 189
1 standardsin the state in any specificity, callsfor an 1 determination of school effectiveness.
2 expert opinion. 2 MS. WELCH: Measuring use of results to make
3 THE WITNESS: | believe -- my evaluation of the 3 determination of results of effectiveness, that's what I'm
4 curricular frameworksin our academic standards are that 4 referring to.
5 they're excellent. 5 MR. VIRJEE: He never used the word measurement.
6 BY MS WELCH: 6 | just want to make surethat's clear. You've asked about
7 Q Do you think that in evaluating the standards and 7 measurement now twice in that question. Well, you said use
8 theframeworkslooking at the -- actualy, strike that. 8 of theresults to make determination of school effectiveness
9 Are there ways that you would like the 9 thatiswhat CBEDS --
10 assessment mechanism of California's system to be improved? 10 BY MS. WELCH:
11 A | believe asystem should always look for 11 Q Therecord will reflect what you said. You
12 continual improvement. Improvement can comein avariety of 12 understand what I'm talking about, right, that third prong?
13 forms. Could comein access, the way in which the actual 13 A Sothequestion is are there other waysto
14 assessment is accessed or -- accessed by students. For 14 improve. | believe there's always consideration on waysto
15 example, we currently use kind of paper pencil. Maybe there 15 improve that system.
16 could be some futuristic way of improving the assessment way 16 Q Doyou have any ideasin mind for Californiain
17 by advancing in technology. There may be waysin which we 17 particular?
18 improve assessment systems, inclusion of other subjects 18 A Certainly, as| had said earlier when you asked
19 rather than the traditional ones that are assessed core 19 about the actual assessment, then some consideration could
20 curriculum of reading or English and math and history and 20 beapplied in terms of the value that's attributed to
21 scienceto include others. 21 resultsfrom certain areas. Those are -- those are both --
22 There are a so delicate balances between time, 22 there are some technical decisionsto be made. And there's
23 cost, approaches to assessment in terms of sampling versus 23 aso some policy decisions to be made, meaning, do
24 all students taking exactly the same CBEDS. There'sa 24  mathematics and reading have equal value and weight in our
25 number of considerations that can always be reviewed and 25 system, equal to mathematics, equal to history, social
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1 science and science or art or health or any of the other 1 A It'sstill in process, but an example would be
2 subject matters. 2 earlier inthis calendar year, most particularly in January
3 There are some -- again, some technical 3 and February -- in February and March, as other states
4 decisionsthat could be made, but largely they are palitical 4 accountability plans were being approved by the Department
5 decisionsthat are made, so considerations there. 5 of Education Indiana, Ohio, for example, others, we -- |
6 Aswell as, it'smore related to the techniques 6 wouldlook at those plans as they were posted on the CCSO
7 and the assessment, but how the results are then used for 7 website. Sol could read through them, get some idea of how
8 exampleand asampling, as| said, versus every student 8 they are approaching the requirements as well as how they're
9 taking exactly the same question and, therefore, some 9 putting their components together.
10 consideration asto how you attribute, again, the value 10 Q Andyou're focusing specifically on the NCLB
11 related to that. 11 requirements; isthat right?
12 Q | remember reading a quote, and | think it may 12 A Inparticular, the current focuswhich is
13 havebeen an article on Long Beach's website talking about 13 captured in theimmediacy of the work when | became deputy
14 your new role at the CDE, and it quoted as you saying 14 superintendent starting in January.
15 something to the effect of that your goal in taking this new 15 Q Right. Werethere any state workbook -- are you
16 position wasto develop that best accountability systemin 16 talking -- they weren't workbooks. What were they called so
17 thenation. Do you recal that quote? 17 I'musing the right term?
18 A Vaguely. 18 A Well, they were -- that's the right term. They
19 Q Didyou havein mind what you meant by the best 19 were accountability plans that were captured on the guidance
20 accountability system in the nation? 20 of the workbook.
21 MR. VIRJEE: If he used those words? 21 Q Werethere any state plansthat you recall
22 THE WITNESS: What | had in mind isthe question | 22 reading and being impressed with?
23 isinthat Cdiforniabeing the largest state in the union 23 MR. VIRJEE: Objection; vague and ambiguous was
24 interms of student population, numbers of schools, and all 24 to impressed with.
25 states being required to have some form of state 25 THE WITNESS: What was interesting rather than
Page 191 Page 193
1 accountability systems, my goal wasto ensure that it, the 1 impressive were ways in which other states were meeting the
2 full system, was transparent and was explainable. 2 requirements of NCLB and including them in their plansfor
3 One of the goals of the six-year plan saysto 3 which wein California considered and have implemented some.
4 have a Academic Performance Index that's reasonable and 4 BY MS. WELCH:
5 explainable to parents, community. | think that we want to 5 Q I'mnot quite sure I'm following.
6 strive as best we can to ensure that that happens and that 6 A Maybeif | gave you an example.
7 our stake holders, our parents, our students, our community 7 Q Okay. That would be great.
8 members and supporters of our schools, which are generally 8 A NCLB guidelines alow for intermediate goals. If
9 our tax payers, understand the role and the value of our 9 you look at our -- the Cdlifornia's accountability plan, we
10 schools and what they provide for our students and how 10 havetwo intermediate goals starting immediately and going
11 that's-- how all the elements are added together in this 11 from 2002 to 2004. That'sthe first intermediate goal. And
12 system. 12 then asecond intermediate going from 2005, | believe,
13 BY MS. WELCH: 13 through 2007. Therefore, if you look at linear projection,
14 Q Intrying to create the best accountability 14 itlooks more like a stair step.
15 systemin the nation, have you reviewed what other states 15 Q Right. I'veseenthat.
16 aredoing with respect to developing their accountability 16 A That'san example of an ideathat was captured in
17 systems? 17 another state from which we went through laws we thought
18 MR. VIRJEE: You're asking since making that 18 that could be applicable in California.
19 statement since coming to State Department of Ed? 19 Q Anything else that comes to mind?
20 THE WITNESS: Sincein my new role? 20 A Other ideas related to definitions regarding
21 BY MS WELCH: 21 English learners and how you can account for their progress,
22 Q Your new role? Asresearcher? | mean, in 22 for which we incorporated some ideas and used them in our
23 generd. 23 accountability workbook.
24 A  Yes 24 Q Anything elsethat you can think of?
25 Q Andwhat -- how have you done that review? 25 A There were other ideas that you saw some for
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1 which we did not consider to be worthwhile or to be of 1 THE WITNESS: My vague familiarity with the hill
2 interestin California 2 isthat it doesn't have any specifics, it directs the
3 Q  Setting aside the workbooks or the accountability 3 department to -- I'm not sure what the verb is -- analyze,
4 plansthat you've reviewed, have you reviewed cther state's 4 investigate or research the possibilities of an opportunity
5 accountability systems generally in thinking about models or 5 tolearn index.
6 componentsthat California might want to replicate? 6 BY MS. WELCH:
7 MR. VIRJEE: Other than what he testified to 7 Q Areyouinfavor of the concept of an opportunity
8 thismorning aswell in his dissertation and analysis that 8 tolearn aspect setting aside your view on components of
9 hedidthere? | don't want him to have to repest all that. 9 thishill that may not be specific enough?
10 BY MS. WELCH: 10 MR. VIRJEE: Objection; vague and ambiguous as
11 Q Youdon't haveto repeat anything. 11 to an opportunity to learn aspect which is, | think, what
12 A Okay. Yes. 12 you said. I'm not sure what that means.
13 Q Andwhat was that? 13 THE WITNESS: There arelots of different
14 A Wereviewed information that is provided -- | 14 interpretation about what opportunity to learn means. So
15 reviewed information that was provided by other states on 15 creating an index of value, a numeric value, based upon at
16 state education websites using, for example, the Princeton 16 this point unspecific characteristics, | would say I'm not
17 Review'slatest report in which they rated al the states 17 infavor of.
18 testing systems for which Californiawas one of the top ten. 18 BY MS. WELCH:
19 | looked at the other eight to see what they have that we 19 Q Would you bein favor of any type of index that
20 didn't have. 20 measured whether students have equal accessto avariety of
21 Q And that was Princeton Review you said? 21 components of education?
22 A Correct. 22 MR. VIRJEE: Objection; callsfor speculation,
23 Q Anything else that you recall? 23 lacksfoundation, calls for an expert opinion. Also, vague
24 A Since January, no. 24 and ambiguous as to the term "equal access."
25 Q Okay. Do you think having equal accessto 25 THE WITNESS: It'sadifficult concept to roll
Page 195 Page 197
1 opportunities to learn the content is a characteristic of 1 intoanindex.
2 any of your components of a effective accountability system? 2 BY MS. WELCH:
3 MR. VIRJEE: Objection; vague and ambiguous as 3 Q Doyou think that it should be monitored in
4 to equal access, vague and ambiguous as to opportunities to 4  another way besides an index?
5 learn. 5 MR. VIRJEE: Objection; vague and ambiguous as
6 THE WITNESS: | need more explanation on what 6 toitandwhat itisreferring to and what you would be
7 opportunitiesto learn mean. 7 monitoring.
8 BY MS.WELCH: 8 THE WITNESS: | believethat California's
9 Q Haveyou heard the term "opportunity to learn” in 9 current system of utilizing student results from our
10 any context before? 10 assessments based on our content standards is an excellent
11 A  Yes 11 beginning.
12 Q Inwhat context? 12 BY MS. WELCH:
13 A Ineducationa context around describing a 13 Q Andwhat isthe next step?
14 variety of ways. That'swhy | was asking for your 14 MR. VIRJEE: Objection; callsfor speculation.
15 interpretation so that | -- so we speak the same language. 15 That lacks foundation, also vague, ambiguous to next step.
16 Q Okay. Areyou familiar with any legislation that 16 For what?
17 would create an opportunity to learn index in California? 17 BY MS. WELCH:
18 A | believe there'sapending bill by Senator 18 Q Hesaditwasabeginning. I'm just wondering
19 Vasconcellosto create a opportunity to learn index. 19 what the next stepis.
20 Q Areyou familiar with that bill? 20 MR. VIRJEE: Objection; assumesfactsnot in
21 A Vaguely. 21 evidence.
22 Q Based on your understanding of it, areyou in 22 THE WITNESS: That in Californiawe see some
23 favor of such an index? 23 differentiation of results using our current system and we
24 MR. VIRJEE: Callsfor speculation, lacks 24 have someinterventionsin place to assist schoolswho are
25 foundation since he's only vaguely familiar with the bill. 25 performing lesswell than others. So our next steps would
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1 bewaysin which we're helping all schoolsto meet our 1 conditions.
2 targets of hundred percent of the students proficient and 2 THE WITNESS: | don't know.
3 all of our schools above our intermediate target of 800 in 3 BY MS WELCH:
4 our APl system. 4 Q Isthereapart of my question that is confusing,
5 BY MS WELCH: 5 oryou just don't know the answer?
6 Q Do you know whether the department has taken an 6 A I don'tknow. | haven't thought about that.
7 officia position on the Vasconcellos bill? 7 Q Areyou familiar with the term "costing out an
8 A lcan'trecal. 8 adequate education"?
9 Q You haven't seen anything, though? 9 A No.
10 A Seen the department's position? 10 Q Sol takeit that you don't have any knowledge of
11 Q Any kind of document that discusses the bill or 11 any stepsthat California may be currently taking to cost
12 reflects what the position isin the department. 12 out an adequate education?
13 A I'veseen -- we have alegidative tracking 13 A  Correct.
14 system for which bills are assigned to certain divisions for 14 MS. WELCH: | can either start up with anew
15 analysis, and all of this goes through our -- through our 15 line of questioning, or we can call it aday. It'supto
16 governmental affairsdivision. So | can't recall what our 16 youal.
17 positionison this at this point. 17 MR. VIRJEE: Why don't you take some time and
18 Q Do you think you may have seen something that 18 start up with anew line.
19 reflected that position? 19 MS. WELCH: Yeah? Now?
20 MR. VIRJEE: Objection; callsfor speculation, 20 MR. VIRJEE: Sure.
21 lacks foundation. 21 MS. WELCH: It'stentill, but that's fine.
22 THE WITNESS: | recall seeing the bill, and | 22 Isthat your preference, aswell?
23 recall reviewing an initial analysis of the bill. | don't 23 THE WITNESS: You bet.
24  recall what the department's official position is. 24 BY MS. WELCH:
25 BY MS.WELCH: 25 Q Okay. Didyou attend a program at the Ed Source
Page 199 Page 201
1 Q Okay. That'sfair. 1 annual forum called Show Me the Data?
2 Do you think that an effective accountability 2 A ldid.
3 system should have mechanisms to ensure that students have 3 Q Didyou attend Brian Stecher's presentation at
4 Dbasicaly equa learning conditions? 4 that program -- at that forum? Excuse me.
5 MR. VIRJEE: Objection; vague and ambiguous to 5 A InSantaClara, California
6 basically equal learning systems and accountability system. 6 MS. READ-SPANGLER: She asked you ayes or no
7 MS. WELCH: | said conditions. 7 question.
8 MR. VIRJEE: Conditions. I'll modify my 8 THE WITNESS: Oh.
9 objection -- 9 BY MS WELCH:
10 MS. WELCH: Objection accordingly. 10 Q | askedif you attended Brian Stecher's
11 MR. VIRJEE: -- accordingly. Thank you. 11 presentation at that forum.
12 THE WITNESS: | don't understand what conditions 12 A Which forum?
13 mean. 13 Q Atthe Show Me the Data program at the Ed Source
14 BY MS. WELCH: 14 annual forum.
15 Q Conditionsin schools. 15 A Inwhichlocation?
16 MR. VIRJEE: Objection; vague and ambiguous as 16 Q Oh,I'msorry. | didn't reslize there was more
17 to conditionsin schools, especially related to basically 17 than one. Did you attend more than one?
18 equal. 18 A No.
19 THE WITNESS: The questionisdo | believe. 19 Q Which one did you attend?
20 BY MS. WELCH: 20 A Theonein SantaClara, California.
21 Q Should an effective accountability have 21 Q Okay. WasBrian Stecher at that one?
22 mechanisms to ensure that students have basically equal 22 A Yes
23 learning conditionsin their schools? 23 Q Didyou attend his presentation?
24 MR. VIRJEE: Same objections; vague and 24 A Yes
25 ambiguous asto basic -- basically equal and learning 25 Q Okay. What did you think of it?
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1 MR. VIRJEE: Objection; vague and ambiguous as 1 findings; isthat the question?
2 towhat did you think of it. 2 MS. WELCH: Yes.
3 THE WITNESS: Brian is an excellent researcher 3 MR. VIRJEE: Cdlsfor speculation, lacks
4 and presenter. 4 foundation, callsfor an expert opinion.
5 BY MS. WELCH: 5 THE WITNESS: | agree that there are -- from the
6 Q Didyou agree with hisfindings? 6 datathat isavailable there are achievement gaps among
7 MS. READ-SPANGLER: And each and every one of 7 groups of students.
8 them? 8 BY MS. WELCH:
9 THE WITNESS: There were numerous findings. 9 Q Any other findings that you recall that you
10 BY MS. WELCH: 10 agreed with?
11 Q Generdly? 11 A Cantrecal.
12 MS. READ-SPANGLER: Objection; compound. 12 Q Yougave apresentation at that annual forum, as
13 THE WITNESS. Some. 13 well; isthat correct?
14 BY MS. WELCH: 14 A That'scorrect.
15 Q Do you recall which ones you agreed with? 15 Q Could you tell me the general components of the
16 A Oneof hisfindings was that we needed better 16 presentation that you gave?
17 oversight system of our students. 17 A | wasasked to make a presentation of general
18 Q Andyou agree with that finding? 18 information about California's assessment and accountability
19 A  Yes 19 system.
20 Q And any other findings that you recall that you 20 Q And could you tell me the components of that
21 agreed with? 21 presentation?
22 A Hisanaysis showed that there's till some 22 A | described for the audience the current
23 achievement gaps among groups of students. 23 assessmentsthat arein placein California, STAR,
24 Q Andyou agree with that finding? 24 CdliforniaHigh School Exit Exam, California English
25 A Yes 25 Language Development Test, Golden State examinations. |
Page 203 Page 205
1 Q Anything else that you can recall? 1 described -- | presented how we currently apply thosein the
2 A That hisanalysis found that there were 2 APl and showed how Cdiforniais approaching requirements
3 achievement gaps based on parents' level of education. 3 for NCLB to create an adequate yearly progress report, as
4 Q Andwhen you responded to the previous question 4 well as an update as to some changes within our assessment
5 about achievement gaps among some students, which students 5 system, meaning at the time alinking of the Golden State
6 areyou referring to when you say some students? 6 and STAR system for grade 11 students as part of what we
7 MR. VIRJEE: Which students did Mr. Stecher's 7 call the Cdifornia State University Early Assessment.
8 presentation identify? Which of those that he agreed to? 8 Q Anything else?
9 Thequestion's compound and vague and ambiguous. 9 A A few jokes.
10 BY MS. WELCH: 10 Q Those are dways good.
11 Q Do you understand my question? 11 A Not mine.
12 A My recollection is that Brian Stecher referred to 12 Q Didyou aso give apresentation at the CSULB
13 groups of students using California'sterm for numerically 13 conference this past year?
14 significant subgroups which are along racial, ethnic 14 A I'msorry when?
15 categoriesaswell aslow SES. 15 Q | think the name of the conferenceis
16 Q Anddid hefind that there were achievement gaps 16 "Transforming Tough Times." Do you recall that?
17 among each those subgroups? 17 A Yes | do. That would bethisyear.
18 MR. VIRJEE: Objection. Hisfindings speak for 18 Q That'swhat | thought. Did you givea
19 themselves. Callsfor speculation. 19 presentation at that conference?
20 THE WITNESS: My recollection of his 20 A Yes | did.
21 presentation was that there were gaps between those groups. 21 Q What wasthat presentation about?
22 BY MS. WELCH: 22 A It was mostly about California's accountability
23 Q And those were findings that you agreed with; is 23 plan to meet the requirements of No Child Left Behind.
24 that correct? 24 Q I believethetitle was"How K through 16
25 MR. VIRJEE: That he agreed with Mr. Stecher's 25 Partnerships Meet the Challenges of the NCLB Act;" isthat
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1 correct? 1 MS. READ-SPANGLER: Objection. I'm going to
2 A Correct. 2 assert the deliberative process privilegesto any
3 Q What do you mean by K through 16 partnerships? 3 conversation he's had with Superintendent O'Connell and
4 A When| served for Long Beach Unified School 4 instruct him not to answer.
5 District, we -- Long Beach Unified were in a partnership 5 BY MS. WELCH:
6 arrangement with the local community college, Long Beach 6 Q Hasthisissue been discussed in context of board
7 City College, and California State University Long Beach in 7 meetings?
8 acollaborative process of sharing information about 8 MS. READ-SPANGLER: Outside of, obviously,
9 students, about programs, about standards in an attempt to 9 closed executive session which would way be privileged.
10 build aK-16 system so that we had expectations for our 10 THE WITNESS: Superintendent O'Connell --
11 students throughout this period of their education. 11 MR. VIRJEE: The question has moved now from has
12 Q Sowasthere an aspect of your presentation that 12 that -- issue not with Superintendent O'Connell, but has
13 focused on what the partnership -- what steps partnerships 13 that issue been discussed in board meetings where you've
14 cantaketo meet the challenges of No Child Left Behind? 14  been present, meetings of the Board of Education.
15 A Because of thetitle of the conference for which 15 BY MS. WELCH:
16 | can't-- | don't know specifically, but you probably 16 Q Andjust asanaside, | mean, thisisin
17 have-- | wastrying to acknowledge what arethetoughtimes | 17 newspaper articles| can pull oneout. It'savery public
18 for which partnerships would be invaluable. 18 thing. SoI'mjust trying to get at Superintendent
19 Q Doyou haveideasin mind? 19 O'Connell's prioritiesin terms of spending lesstime on
20 MR. VIRJEE: Did he present ideas then, or does 20 testing. Isthisatopic that you have familiarity with?
21 hehaveideas now? 21 A Yes
22 BY MS. WELCH: 22 Q What isyour familiarity based on?
23 Q Why don't we talk about what you presented in 23 MS. READ-SPANGLER: And, again, to the extent
24 terms of your idea. 24  it's based on conversations he's had with Jack O'Connell
25 A | presented to the audience about the California 25 directly, I'll assert deliberative process privilege.
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1 accountability system to meet the requirements for No child 1 Any knowledge you had other than in speaking to
2 left behind as well as showed to them the annual measurable 2 theboard or in other nonprivileged settings, you can go
3 objectives asaway of saying that these are the 3 ahead and testify to.
4 expectations of our oversight, some of our early projections 4 THE WITNESS: Thank you.
5 arethat there could be some tough times for some of our 5 The Superintendent publicly spoke to the Senate
6 schools. That was the context of the tough times portion. 6 Budget Committee and said that -- he invoked my name and
7 Q What do you mean by tough times? 7 said that he directed Deputy Superintendent Geno Flores to
8 A Chalengesthat lie ahead for our schools and our 8 reducetesting time so that students spend more timein
9 school -- and our educational system and in helping students 9 classrooms. | believe he's made some presentationsin
10 to become proficient on our state standards test. 10 public arenasin which he's repeated similar ideas.
11 Q Andwhat are those challenges? 11 BY MS. WELCH:
12 A Thechallenges are that there is an expectation 12 Q And do you know why he's made that a priority?
13 of astatus or an improvement that occurs between now, our 13 MS. READ-SPANGLER: Objection; callsfor
14 starting point of 2002, and the ending point of 2004 that 14 speculation.
15 require studentsto eventualy -- to have a system where a 15 THE WITNESS: Because peoplein our public
16 hundred percent of our students are proficient. 16 school systems now consider the test to be time consuming
17 Q Soyou were focusing on the challenges created by 17 andin some areas to be repetitive, and he's directed me to
18 the No Child Left Behind Act; isthat right? 18 use my staff to look for ways in which we can reduce
19 A Correct. 19 redundanciesin testing therefore by reducing the amount of
20 Q Haveyou and Superintendent O'Connell discussed 20 time and making the system more efficient.
21 hispriority that schools should not be required to -- 21 BY MS. WELCH:
22 that -- let me rephraseit. 22 Q Isthere someone on your staff that's
23 Have you and Superintendent O'Connell discussed 23 specifically focusing on thistopic?
24  that having schools spend less time on testing should be a 24 A Specificaly, no.
25 priority? 25 Q Generdly focusing on?
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1 A Yes 1
2 Q Who'sthat? 2
3 A All of the people who work in my -- especially my 3
4 managers of each of my independent assessment units, high 4
5 school exit and STAR. 2
7 recommendiionsonow to pend e meontesing? | -
8 A Isthereatimeline? ' g - I'ﬁ:’?ﬁ FLOQSE ﬁ] dfo herey dted ae _ur;d;erhaptjelnalty o
) erjur ave I € Toregoing transcript;
9 Q I'mjust wondering what the statusis. He's 10 Ea\:e a>;1y corrections as appearer?otei inink, i?litialed by
10 givenadirective. I'm wondering what the status is of the 11 me; that my testimony as contained herein, as corrected is
11 directive. 12 trueand correct.
12 A The status of the directiveis as soon as 13
13 possible. And the ultimate decisions about changes in our 14 EXECUTED this day of ,
14 system would have to be approved by our Board of Education. | 15 200___ . at
15 Q Areyouinthe process of putting together -- is (City) (State)
16 there-- isit asituation where each -- each of your 16
17 employeeswho's focused on specific test has thisideain 17
18 mind when they're thinking of ways to improve uponit, or is 18 GENOFLORES
19 thereaparticular plan in place to effectuate this goa or 19
20 something else? 20
21 MR. VIRJEE: Objection; compound. 21
22 THE WITNESS: Alwaysin mind aswe review each 22
23 of thetests and the system with the model of Carpegeum as 23
24 our forefront. 24
25 BY MS.WELCH: 25
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1 Q Alwaysagood model. 1
2 When you were ateacher -- 2
3 MS. READ-SPANGLER: If you're going to start a new 3
4 line, you might want to stop for the day, because we're 4 I, the undersigned, a Certified Shorthand Reporter
5 giter 5:00. 5 of the State of California, do hereby certify:
6 MS. WELCH: That's fine with me. 6 That the foregoing proceedings were taken before
7 MS. READ-SPANGLER: | didn't mean to cut you 7 meat the time and place herein set forth; that any
8 off. 8 witnessesin the foregoing proceedings, prior to testifying,
9 MS. WELCH: No. It would be anew line. 9 were placed under oath; that a verbatim record of the
10 MR. VIRJEE: Waell, if it would be helpful to go 10 proceedings was made by me using machine shorthand which was
11 longer todav so we can do for a shorter time tomorrow -- | 11 thereafter transcribed under my direction; further, that the
g &y . g 12 foregoing isan accurate transcription thereof.
12 don't know how the witness or court reporter feel -- but I'm . . . .
13 | further certify that | am neither financially
13 happy to go forwgr.d. 14 interested in the action nor arelative or employee of any
14 (The deposition concluded at 5:05 p.m.) 15 attorney of any of the parties,
15 16 IN WITNESS WHEREOF, | have this date subscribed my
16 11 17 name.
17 1 18
18 19 Dated:
19 20
20 21
21 22
22 23
23 STEPHANIE SMITHSON, RMR
24 24 CSR No. 9770
25 25
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