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1 1 BE IT REMEMBERED, that on Tuesday, August 21,
2 APPEARANCES, cont. 2 2001, commencing at the hour of 8:41 am., thereof, at
3 For the Los Angeles Unified School District and the 3 theLaw Offices of Morrison & Foerster LLP, 425 Market
4 Pgaro Valley Unified School District: 4 Street, 32nd Hoor, San Francisco, Cdlifornia, before
5 LOZANO & SMITH 5 me TRACY LEE MOORELAND, a Certified Shorthand Reporter
6 BY: JUDD JORDAN, ESQ. 6 inthe State of Cadlifornia, there personally appeared
7 20 Ragsdale Drive, Suite 201 7 THOMASE. HENRY,
8 Monterey, California 93940 8 caled asawitness herein, who, having been duly sworn
9 9 totdl thetruth, the whole truth, and nothing but the
10 The Intervener: 10 truth, was thereupon examined and interrogated as
11 CALIFORNIA SCHOOL BOARD ASSOCIATION | 11 hereinafter set forth.
12 BY: RICHARD L. HAMILTON, ESQ. 12 ---000---
13 3100 Beacon Boulevard 13 EXAMINATION BY MR. ROSENBAUM
14 West Sacramento, California 95691 14 Q. Canyou state your full name for the record,
15 15 plesse.
16 For the Witness Thomas E. Henry: 16 A.  ThomasE. Henry.
17 LAW OFFICES OF FRANK J. FEKETE 17 Q. Howareyoudoing?
18 BY: FRANK J. FEKETE 18 A. Doing great.
19 2612 El Cabalo Avenue 19 Q. Okay. Mr. Henry, have you had your deposition
20 Bakersfield, California 93304 20  ever taken before?
21 21 A. Yes
22 ---000--- 22 Q. Yourefamiliar with the proceduresthat are
23 23 followed generaly with respect to depositions?
24 24 A. Yes
25 25 Q. You'vehad achanceto discuss them with your
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1 attorney? 1 supervisor and employer, Dr. Larry Rider.
2 A Yes 2 Q. BY MR ROSENBAUM: Okay. Areyouinany
3 Q. Andjustfor therecord, your counsd is here 3 reporting line for the superintendent of schoals,
4 withyou? 4 DeaneEadtin?
5 A. Yes 5 A. No.
6 MR. ROSENBAUM: And why don't you state your 6 Q. Ortothegovernor?
7 name for the record. 7 A.  No
8 MR. FEKETE: Frank Fekete. 8 Q. Ortothe State Board of Education?
9 Q. BY MR ROSENBAUM: Okay. Y ou know that you 9 A No.
10 should just answer asfully and asfairly asyou 10 MR. HERRON: Objection. Callsfor alegal
11 possibly can the questions. 11 conclusion.
12 A. Yes 12 Q. BY MR.ROSENBAUM: Or to the Department of
13 Q. Andif any of my questions aren't clear to you, 13 Education?
14 please ask me, and I'll be happy to clarify my question 14 MR. HERRON: Objection. Callsfor alegal
15 orrestateit. Okay? 15 conclusion.
16 Y ou have to answer audibly for -- 16 THE WITNESS: No.
17 A. | wasntsureif you were asking aquestion or 17 Q. BY MR.ROSENBAUM: Have you taken alook at the
18 making a statement. 18 complaint in this case?
19 Q. If youhaveany questions about anything | ask, 19 A, Yes
20 please ask meand I'll be happy to clarify my questions 20 Q. Haveyoureadit?
21 for you. 21 A,  Yes
22 A, lwill 22 Q. And specificaly have you read alegationsin
23 Q. | wantyouto beascomfortable as possible. 23 the complaint relating to conditions in California
24 If you want abresk at any point or just a stretch, 24 schools relative to facilities and school sites?
25 pleaselet me know, and I'll be glad to accommodate you. 25 MR. HERRON: Objection. Asked and answered.
Page 7 Page 9
1 A Okay. 1 THE WITNESS: Y ou're asking whether | have read
2 Q. Canyou dateyour present position? 2 the complaint in regards to the Williams versus the
3 A. | amthechief executive officer for the Fiscal 3 State?
4 Crisgsand Management Assistance Team. 4 MR. ROSENBAUM: Yes, sir.
5 Q. Okay. AndFiscal Crisis Management Assistance 5 THEWITNESS: Yes.
6 Teamistha known as FCMAT? 6 Q. BY MR.ROSENBAUM: Okay. Anddoyouhavean
7 A Yes 7 opinion, Mr. Henry, regarding the accuracy of the
8 Q. FC-M-A-T,dl caps? 8 complaint relating to conditionsin California schools
9 A. Yes 9 rdativeto facilities and school sites?
10 Q. Andhow long have you been in that position? 10 MR. HERRON: Objection. Improperly callsfor
11 A. I'vebeeninthat position for thelast seven 11 anexpert opinion. Vague and ambiguous. Calsfor
12 vyears. 12 speculation. Overbroad. Unfair.
13 Q. Howlonghas FCMAT beenin existence? 13 MR. ROSENBAUM: Y ourethe best expert in the
14 A. Since1992, | believe. 14 date. Go ahead.
15 Q. Okay. And canyou summarize for me, please, 15 THE WITNESS: Would you repest the question.
16 what your duties and responsibilities are? 16 Q. BY MR ROSENBAUM: Do you have an opinion
17 A.  Asthechief executive officer, | providethe 17 regarding the accuracy of the complaint relating to
18 administration of FCMAT services and products. 18 conditionsin California schools relative to facilities
19 Q. Okay. Andcanyoutdl mewhat FCMAT does? 19 and school sites?
20 MR. HERRON: Objection. Callsfor anarrative. 20 MR. HERRON: All the same objections.
21 THE WITNESS: FCMAT provides services and 21 THEWITNESS: No.
22 productsto California public schodls. 22 Q. BY MR ROSENBAUM: Haveyou characterized --
23 Q. BY MR ROSENBAUM: Towhom do you report? 23 you've beenin Californiaschools, isthat right,
24 MR. HERRON: Objection. Vague and ambiguous. 24 pursuant to your job duties and responsibilities?
25 THE WITNESS: | report directly to my immediate 25 MR. HERRON: Objection. Vague and ambiguous as
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1 tobeeninschoals. 1 “conditions," what did you understand that to mean,
2 THE WITNESS: Y ou're asking mein my capacity 2 conditionsin the schools?
3 aschief executive officer whether I've performed some 3 A. Intermsof the question you're asking today or
4 servicesor provided products for Cdiforniapublic 4 the questionsthat you asked previoudy?
5 schools? 5 Q. Thequestionstoday, here.
6 MR. ROSENBAUM: Yes. 6 A. Waél, theconditionsin schoolsrelative to the
7 THE WITNESS: The answer isyes. 7 siteand facility safety.
8 Q. BY MR ROSENBAUM: Andyou and | havetalked 8 Q. Andwhenyou say "facilities," what are you
9 about those conditions; isn't that right? 9 referringto?
10 A. Yes 10 A.  Theschool buildings located at the schoal
11 Q. Andyouve characterized the conditionsin 11 dtes.
12 Cdiforniaschoolsreative to facilities and school 12 Q. Whenyou say "sites," what do you mean?
13 ditesas pretty poor? 13 A. Thesteswherethe school buildings are
14 MR. HERRON: Objection. Vague and ambiguous. 14 located.
15 THEWITNESS: Yes. 15 Q. Okay. Andwhen you say "safety,” what do you
16 Q. BY MR ROSENBAUM: Canyoutell methe basis 16 mean by that?
17 for that answer, please? 17 A. Thesdafety of aff and the students rlative
18 MR. HERRON: Objection. Callsfor anarrative. 18 tothe conditions of those sites and facilities.
19 THE WITNESS: Would you repeat the question. 19 Q. Okay. FCMAT goesinto different school
20 MR. ROSENBAUM: Sure. Let'sgo off the record 20 didtricts and conducts inventories of conditions, do |
21 for aminute, plesse. 21 understand that correctly?
22 (Recess taken.) 22 MR. HERRON: Objection. Argumentative.
23 MR. ROSENBAUM: It's been requested that we 23 THE WITNESS: FCMAT has broad responsibilities
24  identify ourselves. I'm Mark Rosenbaum for Williams, 24 that would include occasional assessment of school
25 plaintiffs, 25 digtricts.
Page 11 Page 13
1 MS. LHAMON: I'm Katherine Lhamon, aso for the 1 Q BY MR ROSENBAUM: Okay. Andwhen you say
2 plaintiffs. 2 "assessment of schoal districts," what do you mean by
3 MR. HAMILTON: I'm Richard Hamilton with the 3 that?
4  Cdifornia School Boards Association representing an 4 A. Thelegidature hason prior occasions assigned
5 intervener. 5 our agency to do assessments of -- comprehensive
6 MR. SEFERIAN: Tony Seferian from the attorney 6 assessments of the five operational areas.
7 generd'sdffice. 7 Q. Okay. Andwhen you say comprehensive
8 MR. HERRON: David Herron from O'Melveney & 8 assessment, what do you mean by that?
9 Myers representing the State. 9 A. Assessment that's based upon predevel oped
10 MS. FAER: LauraFaer, law clerk with ACLU. 10 sandardsin those five operational aress.
1 MR. ELIASBERG: And I'm Peter Eliasberg with 11 Q. Okay. Andwhy don't you, for the record, state
12 ACLU. 12 what those five operational areas are.
13 MR. ROSENBAUM: Would you mind reading back the | 13 A.  Personnel management, financial management,
14  last question and answer. 14 facilities management, instructional management, and
15 (Record read.) 15 governance/community.
16 Q. BY MR ROSENBAUM: What was the basis for that 16 Q. Thank you. When you say "predeveloped
17 satement? 17 sandards," what do you mean by that?
18 MR. HERRON: Objection. Callsfor anarrative. 18 A. Intheassgnment & Compton Unified School
19 Cadlsfor speculation. Callsfor an expert opinion 19 Digtrict through Assemblyperson Washington, AB 52, we
20 which heis not capable of giving. 20 wererequired to do a comprehensive assessment in those
21 THE WITNESS: The basis of that statement would 21 five operationd areasfor purposes of developing a
22 beinrelationship to the work that our agency has done 22 magjor -- aprocess by which we could measure growth to
23 inthe state of Californiain terms of our assessments 23 returnthelegad rights, powers and duties to the board,
24  and interventions. 24  andin doing that, we developed both legal and
25 Q. BY MR.ROSENBAUM: When we use the word 25 professiond standards for purposes of measuring growth.
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1 Q. Andthat'sinall five of the areas you 1 Q BY MR. ROSENBAUM: And the conditions of those
2 mentioned? 2 facilities?
3 A. Correct. 3 A Yes
4 Q. AndFCMAT developed those standards; is that 4 Q. Okay. Andtdl me, Mr. Henry, how isthat
5 right? 5 inventory conducted? How does FCMAT go about its
6 A. FCMAT-- 6 business?
7 MR. HERRON: Objection. Misconstrues prior 7 MR. HERRON: Objection. Cdlsfor anarrative.
8 testimony. Vague and ambiguous. Callsfor alegal 8 Cadllsfor speculation. Vague and ambiguous asto
9 conclusion. Calls for speculation. 9 phrased.
10 THE WITNESS: FCMAT developed those standards 10 THE WITNESS: In those assignments that have
11 through a process of communicating with the field and 11 been made through the state legidature, that process
12 other expertsin those five areas. 12 hasbeenfairly consistent in that we have applied those
13 Q. BY MR. ROSENBAUM: Okay. Andwereyouinvolved | 13 comprehensive standardsin thefive operationa areasin
14 in the development of those standards? 14 the development of the comprehensive report.
15 A,  Yes 15 Q. BY MR. ROSENBAUM: And could that include
16 Q.  Okay. Andwhat was the nature of your 16 actually going and looking at the conditions at the
17 involvement? 17 schools themselves?
18 MR. HERRON: Objection. Vague asto time. 18 MR. HERRON: Objection. Cdlls for speculation.
19 Vague and ambiguous as phrased. 19 THE WITNESS: In those assignmentsthat |
20 THE WITNESS: Y ou're asking me at the time that 20 referenced earlier through the legidature, yes, it has
21 they were developed, what was my personnel involvement? 21 included on-site review and assessment of the sites and
22 MR. ROSENBAUM: Exactly. 22 facilities.
23 THE WITNESS: | wasthe -- | oversaw the 23 Q. BY MR ROSENBAUM: And for what objective, for
24 process in terms of making sure that we had a 24 what purpose?
25 comprehensive review of those five areas, and that we 25 A.  For purposes of determine whether the standards
Page 15 Page 17
1 encouraged other policymakersin the state to contribute 1 havebeen met.
2 ther expertise relative to those standards. 2 Q. Okay. Andwith respect tothat purpose, isit
3 Q. BY MR ROSENBAUM: Did FCMAT, toyour 3 important to do on-site investigations?
4 knowledge, consult expertsto develop these standards? 4 A. Yes
5 A Yes 5 Q. Whyistha?
6 Q. Andexpertsinwhat areas? 6 A. Sothatit'snot asubjective assessment, that
7 A.  Wemadean effort through correspondence at 7 it'sobjective based upon the standards that have been
8 that time or telephone callsto individuas that we had 8 developed.
9 worked with or knew had a certain expertise in those 9 Q. Okay. Andtoyour knowledge, Mr. Henry, there
10 aress, and requested them to review the operationa 10 isno statewide inventory of conditions at public
11 areasand provide any input relative to standards that 11 schoolsthroughout California?
12  may currently bein place a that time or standards they 12 MR. HERRON: Objection. Callsfor alegd
13 fed that should bein place relative to a comprehensive 13 conclusion. Callsfor speculation. Cdls for expert
14 assessment. 14 witnesstestimony.
15 Q. Andaspart of the FCMAT process, | think what 15 MR. ROSENBAUM: Make any objection you wart,
16 youtoldme, and | just want to seeiif | understand 16 just let mefinish the question.
17 correctly, from timeto time FCMAT does go into 17 MR. HERRON: | thought you were done.
18 different school districts and conduct inventories of 18 Q. BY MR ROSENBAUM: Isntthat right?
19 conditions of schooal sites? 19 MR. HERRON: Objection. Argumentative aswell.
20 MR. HERRON: Objection. Vague and ambiguous. 20 THE WITNESS: Would you repeat the question.
21 Misconstrues prior testimony. 21 Q. BY MR ROSENBAUM: To your knowledge,
22 THE WITNESS: If you're asking has FCMAT been 22 Mr. Henry, thereisn't any statewide inventory of
23 assigned into a school agency whereby we have conducted 23 conditions a public schoolsin California?
24 assessments of the facilities or sites, the answer is 24 MR. HERRON: All the same objections.
25 yes. 25 THE WITNESS: If you're asking me whether I'm
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1 aware of adocument that the state has devel oped 1 THEWITNESS: It seems clear that if theré'san
2 rddtiveto the conditions of facilities and sitesin 2 inventory relative to sites and facilities, that it
3 thedate of Cdlifornia, I'm not aware of that document 3 would help the policymakers make informed decisions
4 ifitexists. 4 relativeto funding of facilities and site issues.
5 Q. BY MR ROSENBAUM: Haveyou ever heard one 5 Q. BY MR ROSENBAUM: And also prioritizing needs?
6 proposed? 6 MR. HERRON: Objection. Argumentative, and all
7 MR. HERRON: Objection. Vague and ambiguous. 7 the objections posed to the last question.
8 THE WITNESS: Are you asking whether I'm aware 8 MR. FEKETE: | want to add an objection also.
9 of any agency that has actually asked whether there 9 If youregoing to ask a question, would you ask a
10 should be an inventory? 10 question and not a phrase.
11 MR. ROSENBAUM: Yes. 11 MR. ROSENBAUM: Sure. I'll restate the
12 THEWITNESS: Yes. 12 question.
13 Q. BY MR.ROSENBAUM: Whoisthat? 13 Q. Youbdieve, don't you, Mr. Henry, that the
14 MR. HERRON: Objection. Vague and ambiguous. 14 state should have a good fedl for the conditions at the
15 THE WITNESS: | believethe Little Hoover 15 public schools?
16 Commission Report suggested in one of their 16 MR. HERRON: Objection. Vague and ambiguous.
17 recommendations that there should be an inventory of 17 Argumentative. Callsfor speculation. Callsfor a
18 facilities, and maybe the Ed-Source study that was done 18 legal conclusion. Seeks expert testimony which this
19 severd years ago may have suggested that aswell. I'm 19 witnessisnot qualified to deliver.
20 not sure about that. 20 THE WITNESS: I'm not sureif "good fed" is
21 Q. BY MR. ROSENBAUM: And theLittle Hoover 21 thetermthat | would use, but | believe the state could
22 Commission Report that you're referring to, that's the 22 benfit by an inventory of facilities and sites relative
23 February 2000 report? 23  to proper decision-making, informed decision-meking in a
24 MR. HERRON: Objection. Callsfor speculation. 24 number of aress.
25 Misconstrues prior testimony. He never said anything 25 Q. BY MR ROSENBAUM: Andwhat areas?
Page 19 Page 21
1 about areport. 1 A Funding relative to construction and deferred
2 THE WITNESS: The Little Hoover report was a 2 maintenance issues.
3 report done around that time period. 1'm not sure of 3 Q Any other areas?
4 the exact date of it. To Build a Better Schoal, | 4 MR. HERRON: All the same objections interposed
5 believe, was thettitle. 5 tothelast question.
6 Q. BY MR. ROSENBAUM: Okay. And you've reviewed 6 THE WITNESS: I'm not sure what other areas |
7 that report or adraft of it? 7 could come up with right now.
8 MR. HERRON: Objection. Vague and ambiguous. 8 Q. BY MR. ROSENBAUM: When you say "policymakers,"
9 THE WITNESS: | have read the report, yes. 9 whom are you referring to?
10 Q. BY MR. ROSENBAUM: And do you agree with the 10 A. Those individuals in Sacramento that set
11 recommendation regarding the inventory that you 11 policiesfor the California public schools.
12 referenced? 12 Q. Okay. And to your knowledge, who would that
13 MR. HERRON: Objection. Vague and ambiguous. 13 include?
14 THE WITNESS: | believe there should be a state 14 MR. HERRON: Objection. Callsfor anarrative.
15 inventory of facilities and sites, yes. 15 Cadllsfor speculation. Callsfor alegal conclusion.
16 Q. BY MR. ROSENBAUM: And why is that? 16 Vague and ambiguous. Vastly overbroad and unfair to
17 MR. HERRON: Objection. Calls for testimony 17 thiswitness.
18 beyond the scope of his duties at FCMAT. Callsfor 18 THE WITNESS: It's my opinion that the
19 expert -- improperly calls for expert testimony. Calls 19 policymakers start with the state legislature, and
20 for alegal conclusion. Callsfor anarrative. Object 20 include superintendent of public instruction, secretary
21 onall those grounds. 21 of education.
22 THE WITNESS: Would you repesat the question. 22 Q. BY MR. ROSENBAUM: Okay. And, Mr. Henry, isit
23 Q. BY MR. ROSENBAUM: Sure. Why do you agree with 23 correct that another reason that you believe an
24 that recommendation regarding the inventory? 24 inventory should be conducted is that the information
25 MR. HERRON: All the same objections. 25 collected would be used to drive policy?
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1 MR. HERRON: Objection. Argumentative. Asked 1 sinceit'syour term.
2 and answered in part. Vague and ambiguous as phrased. 2 THE WITNESS: | understand it to mean the
3 THE WITNESS: | believe | have answered that 3 conditions of Californiapublic schoolsrelaive to
4 relativeto informed decision-making relative to the 4 fadilitiesand sites.
5 inventory. 5 Q. BY MR. ROSENBAUM: Thank you. Regarding the
6 Q. BY MR ROSENBAUM: Okay. Andif youve 6 inventory that you and | were talking about a few
7 answered thisaready, just bear with me. Y ou believe 7 moments ago, do you believe, based on your training and
8 that one of the purposesis to ensure that the necessary 8 experience, Mr. Henry, that the inventory for a
9 resources be atached to meet needs that have been 9 particular school district should be conducted by the
10 identified, isthat afair characterization of your 10 schoal district itself?
11 review? 11 MR. HERRON: Objection. Callsfor speculation.
12 MR. HERRON: Objection. Argumentative. 12 Cadlsfor testimony beyond hisrole at FCMAT.
13 THEWITNESS: Yes. 13 MR. ROSENBAUM: Go ahead.
14 MR. HERRON: Posthumousdly object. 14 MR. HERRON: Callsfor expert opinion
15 Argumentative. Vague and ambiguous. 15 testimony.
16 Q. BY MR ROSENBAUM: Mr. Henry, yourefamiliar | 16 THE WITNESS: Repest the question.
17 with the State Allocation Board; isthat right? 17 Q. BY MR. ROSENBAUM: Sure. Youand | talked
18 A Yes 18 severa moments ago about inventories of schoal
19 Q. Andwhat'syour understanding of what the State 19 conditions. Do you recal that?
20 Allocation Board is? 20 A. Yes
21 A. | haven't had any direct involvement with the 21 Q. Andisn'titcorrect, sir, that it's your
22 State Allocation Board for several years, but when | was 22  bdief that the inventory for a particular school
23 asuperintendent years ago, through the process of 23 didtrict ought not to be conducted by the school
24 constructing school districts, | had the opportunity to 24 didtrict itsdlf?
25 work with that agency. And my understanding is that 25 MR. HERRON: Same objection.
Page 23 Page 25
1 they have the responsibility to set policies relative to 1 MR. FEKETE: | don't think that was your last
2 thefunds from our state bond funds and to set 2 question.
3 qguidelines for school districts in terms of school 3 Q. BY MR. ROSENBAUM: Let merestate. Who do you
4 construction. 4 think should conduct the inventory of school conditions?
5 Q. Okay. Andyouand |, weve previously talked 5 MR. HERRON: All the same objectionsthet |
6 about the State Allocation Board? 6 just made.
7 A. Idontrecall that. 7 THE WITNESS: I'm a proponent of local control,
8 MR. FEKETE: Isthat aquestion? 8 andsol believethat theloca school district hasa
9 Q. BY MR ROSENBAUM: To your knowledge, 9 responsibility to conduct an assessment at the local
10 Mr. Henry, isn't it correct that the State Allocation 10 levd.
11 Board doesn't currently look at school conditions? 11 Q. BY MR.ROSENBAUM: Andwhy isthat?
12 MR. HERRON: Objection. Cdllsfor speculation. 12 A. Theyare-- the governing board is elected to
13 Cadlsfor alegal conclusion. Vague and ambiguous. 13 provide policy relative to these issues and are
14 THE WITNESS: I'm not aware if they do have 14 responsiblefor, | believe, the conditions of site
15 that responsibility. 15 facilities. Andif they're responsible, they should
16 Q. BY MR.ROSENBAUM: Okay. Youre not avare of 16 havethe opportunity to conduct that assessment and
17 any instance where the State Allocation Board looks at 17 addressthe problems or issues.
18 school conditions; isthat correct? 18 Q. Doyouhaveaview asto what should be done
19 MR. HERRON: Same objection. Asked and 19 withthat inventory?
20 answered the question before. 20 A. Youreasking do| have aview what the
21 THE WITNESS: I'm not aware of that. 21 governing board should do with alocal inventory of the
22 Q. BY MR. ROSENBAUM: Okay. Andwhenyou hear the | 22 sitesfacilities?
23 phrase "school conditions' in this context, what do you 23 Q. Yes
24 understand that to mean? 24 A. |beieveit should be used as amechanism or a
25 MR. HERRON: Objection. Callsfor speculation 25 measureto correct any deficiencies at the locd site.
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1 Q. Okay. And shouldit be public? 1 Q  BY MR ROSENBAUM: Okay. Anddo you aso
2 MR. HERRON: Objection. Callsfor expert 2 bdlievethat an inventory of school conditions should be
3 opiniontestimony. Calls for testimony beyond the scope 3 conducted by externd organizations?
4 of hisdutiesat FCMAT. 4 MR. HERRON: Objection. Vague and ambiguous.
5 THE WITNESS: | think it would be public, and | 5 Cadlsfor speculation. Callsfor expert opinion.
6 think it should be public. 6 THE WITNESS: | think the current structure
7 Q. BY MR. ROSENBAUM: Why isthat? 7 alowsfor that, that is, currently California public
8 MR. HERRON: Same objections. 8 schools, there are anumber of areas where they are
9 THE WITNESS: Wel, | bdieveit would be a 9 held -- schoal districts are held accountable locally,
10 public document relative to the Public Records Act, but 10 andthere are oversight agencies that provide additional
11 | do bdieve that the community and staff, students 11 oversight relative to that accountability.
12 would beinterested in the results of any assessment. 12 Q. BY MR ROSENBAUM: Andyou believeit's
13 Q. BY MR. ROSENBAUM: Andwhy isthat? 13 important to have an independent or externd
14 A.  Itwould be meaningful to themin regardsto 14 organization also conduct inventories of school district
15 the safety and health of staff and students, and | think 15 conditions?
16 that they'd be interested in knowing what the conditions 16 MR. HERRON: Objection. Asked and answered the
17 areand how the board or staff would be addressingthose | 17 question before. Argumentative.
18 conditions. 18 Q. BY MR. ROSENBAUM: Isthat right?
19 Q. Okay. Anddo you think it would play arolein 19 A. | believethat there needsto be proper
20 assuring that the conditions that needed to be redressed 20 oversight beyond thelocal agency, yes.
21 would, infact, be redressed? 21 Q. Andwhyisthat?
22 MR. HERRON: Objection. Callsfor expert 22 MR. HERRON: Objection. Callsfor speculation.
23 opinion. Cdllsfor testimony beyond hisroleat FCMAT. | 23 Callsfor expert opinion.
24 Cdlsfor speculation. Callsfor alegd conclusion. 24 THE WITNESS: | think it is consistent with
25 THE WITNESS: Would you repeat the question. 25 strong accountability measures to not only hold the
Page 27 Page 29
1 Q. BY MR ROSENBAUM: Sure. I'mgoingto restate 1 loca community, the governing board accountable, but
2 adlightly different question. Y ou think accountability 2 there areintermediate agencies in the state, the county
3 isaterribly important concept, don't you, sir? 3 offices of education that have an oversight role which
4 MR. HERRON: Same objection. Argumentative. 4 isimportant, and it's set in statutes. And then beyond
5 Vague and ambiguous. 5 that, the state has an accountability role.
6 THEWITNESS: That'savery genera statement, 6 Q. BY MR ROSENBAUM: Okay. Let's bresk that down
7 but | do embrace accountability, yes. 7 alittle bit. When you talk about the county offices of
8 Q. BY MR ROSENBAUM: Andwhyistha? 8 education, to what are you referring to?
9 MR. HERRON: Same objections. 9 A.  Thecounty superintendent of schools offices.
10 THE WITNESS: | believe accountability frames 10 Q. Andlet meseeif | understand your viewpoint
11  how we go about our businessin California public 11 correctly, Mr. Henry. Y ou don't want -- you don't
12 education, that is, holding ourselves accountable for 12 believethat an accountability system should exclusively
13 the product that we are required to deliver to our 13 rely onlocal digtricts, isthat right, for purposes of
14 students and communities. 14 conducting the inventory?
15 Q. BY MR. ROSENBAUM: Andtheinventorythat we | 15 MR. HERRON: Objection. Calsfor alega
16 talked about, the locally conducted inventory, do you 16 conclusion. Callsfor an expert opinion and for
17 think that that is an important part of an 17 testimony beyond his scope of duties at FCMAT.
18 accountability process? 18 THE WITNESS: Y ou're asking for my persona
19 MR. HERRON: Objection. Callsfor speculation. 19 opinion?
20 Cadllsfor expert opinion. Cdlsfor testimony beyond 20 MR. ROSENBAUM: Based on your training and
21 thescopeof hisdutiesat FCMAT. 21 experience, yes.
22 THE WITNESS: Well, itispart of the 22 THE WITNESS: Yes, | do.
23 accountability process when you do an inventory and you 23 Q. BY MR ROSENBAUM: Andwhy isthat?
24 go about your work in addressing those issues through 24 MR. HERRON: Same objections.
25 the accountability mechanism. 25 THE WITNESS: Would you repest that question.
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1 Q. BY MR ROSENBAUM: Based onyour training and 1 for aspecific reason initialy, and that was the
2 experience, why do you think it's important not to 2 Osakland Unified School District through AB 52, and so
3 exclusively rely on the school districts for purposes of 3 thoseare FCMAT standards relative to the legislative
4 conducting the inventories of school conditions? 4 charge to conduct comprehensive assessment, and those
5 MR. HERRON: Objection. Vague and ambiguous. 5 standards have been used now not only at Compton Unified
6 Misconstrues prior testimony. 6 School District, but at Oakland Unified School District,
7 THE WITNESS: | support an oversight role, 7 and most recently West Contra Costa Unified School
8 which includes the county office of education, the 8 District. So those were standards specifically designed
9 date, and that is consistent, | believe, with state 9 for the purpose required under the state statutes, the
10 datutes, and | support the state statutes relative to 10 legislation that assigned us into those school
11 that. | think it's meaningful and provides clear 11 digtricts.
12 information at various levels. 12 Q. BY MR. ROSENBAUM: And FCMAT produces reports
13 Q. BY MR ROSENBAUM: Okay. Andwhen you say 13 regarding itswork in different school districts; is
14 “clear information," what do you mean by that? 14 that right?
15 A. Wil an accountability system has to be built 15 A.  Yes
16 upon good communication relative to the assessments that 16 Q. It preparesreports about West Contra Costa and
17 areconducted. Without that good communication, then | 17 Oakland and Compton?
18 think that the system is flawed. 18 A.  Yes
19 Q. Andwhyisthat? 19 Q. Andthe standards that we're talking about,
20 A. If anentity such asthe county office of 20 those areidentified in those reports; isn't that
21 education or FCMAT communicates their findings relative 21 correct?
22 to assessment, and those are communicated, we've found 22 MR. HERRON: Objection. Vague and ambiguous.
23 that clear, communicated standards relative to recovery 23 THE WITNESS: The standards are identified, but
24 recommendations are more likely to be followed and 24 they're dlightly different in each study, that the
25 implemented and met. So through past experiencein 25 standards are revisited each time there is an assignment
Page 31 Page 33
1 termsof our assessment through FCMAT, we find that 1 relativeto the unique needs of that particular school
2 communication relative to -- clear communication 2 digtrict.
3 rdativeto standards and findingsis paramount to 3 (Mr. Jordan entered the room.)
4 meeting those standards. 4 Q. BY MR ROSENBAUM: Do those standards for each
5 Q. Whichmeans, inpart, if | understand you 5 of those districts, do they meet your definition of
6 correctly, that the standards be known to the school 6 clear standards?
7 districts and known to the schools; isthat right? Is 7 MR. HERRON: Objection. Asked and answered.
8 that one component? 8 Vague and ambiguous.
9 MR. HERRON: Objection. Argumentative. Vague 9 THEWITNESS: Yes.
10 and ambiguous as phrased. 10 Q. BY MR.ROSENBAUM: Andwhy isthat?
11 THE WITNESS: Yes, that isimportant. 11 A. | believethat they are clearly written and
12 Q. BY MR.ROSENBAUM: And that they be easily 12 they are clearly communicated to the school district in
13 understandable to the school districts and the schools? 13 advance so there's no misunderstanding in terms of the
14 MR. HERRON: Objection. Cdlsfor speculation. 14 standard that the school district would be held
15 THE WITNESS: Not only easily understandable, 15 accountable to regarding the assessment.
16 but reachable aswdll. 16 Q. Thank you.
17 Q. BY MR.ROSENBAUM: Okay. And the standards 17 MR. ROSENBAUM: Just want the record to reflect
18 that -- the predevel oped standards that we talked about 18 Mr. Jordan entered the room.
19 earlier, would that fit your definition of clear 19 Q.  Mr. Henry, whenyou and | talked about the
20 standards? 20 inventories previoudy, am | correct, sir, did |
21 MR. HERRON: Objection. Vague and ambiguous. 21 understand you correctly, sir, that you felt that one
22 THE WITNESS: You arereferring to FCMAT's 22 should not exclusively rely on local ditricts, in part,
23 predetermined standards? 23 because they might be too close to the problems?
24 MR. ROSENBAUM: Yes, sir. 24 MR. HERRON: Objection. Misconstrues prior
25 THE WITNESS: Those standards were developed 25 testimony. Vague and ambiguous.
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1 THE WITNESS: | don't believe | sad that. 1 relativeto assessments of facilities and sites of
2 Q. BY MR ROSENBAUM: Okay. That they might not 2 Cdiforniapublic schools?
3 besufficiently independent? 3 Q. Exactly.
4 MR. HERRON: Objection. Asked and answered the 4 MR. HERRON: Objection. Callsfor speculation.
5 question before. Misconstrues prior testimony. 5 Calsfor alega conclusion. Callsfor an expert
6 Argumentative. 6 opinion.
7 THE WITNESS: One of FCMAT's strengths, | 7 THE WITNESS: Inmy opinion, I'm not aware of a
8 believe, aswel asour charge, isthat the entity is 8 gspecific statute that currently assigns that
9 independent and external and does provide an independent 9 responsihility to county offices of education directly,
10 external assessment of the standards when were assigned 10 and so any involvement of that agency relative to that
11 intoaschool district. 11 oversight rule would need to be followed with proper
12 Q. BY MR.ROSENBAUM: Andwhyisitimportantthat | 12 resources and staff to conduct that responsibility.
13 theinventory and the assessment be conducted by an 13 Q. BY MR.ROSENBAUM: Okay. And, again, thinking
14 independent and external body? 14 about the county offices of education, do you believe
15 MR. HERRON: Objection. Callsfor expert 15 that currently they have the expertise to conduct
16 opinion. Callsfor testimony beyond the scope of his 16 inventories of loca school districts?
17 dutiesat FCMAT. Vague and ambiguous. 17 MR. HERRON: Objection. Callsfor speculation.
18 THE WITNESS: FCMAT bdlievesthat itis 18 MR. ROSENBAUM: Referring to the conditions at
19 important that there not be any inherent biases relative 19 theschoals.
20 tothe assessment, that it is critical that when we 20 MR. HERRON: Callsfor expert testimony. Calls
21 conduct our assessments, that we're viewed as 21 for himto testify beyond hisrole at FCMAT.
22 independent, external relative to the assessment so that 22 THE WITNESS: There are county officesin the
23 there are no biases relative to the assessment. 23 sate that, providing they have the resources, do have
24 Q. BY MR.ROSENBAUM: Andwhen you taked to me 24 the expertise to take the standards that we've developed
25 severd moments ago about the county offices of 25 inthefacilities management area and to conduct an
Page 35 Page 37
1 education being involved in the accountability process, 1 inventory or an assessment, but I'm not certain that all
2 isthat, in part, because the county offices would be 2 the county offices in the state have the expertise to do
3 externd tothelocal districts? 3 that just because of the size of the county office and
4 A.  County offices of education are external from 4  prioritization in terms of resources and
5 theloca school districts, and they are an entity, an 5 responsibilities.
6 agency between the schooal district and the State 6 Q. BY MR ROSENBAUM: Do you have any idea of what
7 Department of Education, and they do have statutorial 7 percent of the county offices would have the expertise
8 oversight relative to their relationship between the 8 to conduct the inventories of facilities?
9 school digtrict and their office. 9 A No
10 (Break in the proceedings.) 10 Q. Do youknow if anyone's ever looked into that?
11 (Mr. Seferian entered the room.) 11 A.  I'mnot awareof it.
12 Q. BY MR.ROSENBAUM: Regarding the county offices | 12 MR. HERRON: Objection. Cadllsfor speculation.
13 of education, Mr. Henry, do you think that they 13 Q. BY MR ROSENBAUM: Andlet meseeif |
14 currently have the resources and staff to conduct 14 understand this, the county offices of education at the
15 inventories of conditions of local school districts? 15 present time, they are involved in accountability
16 MR. HERRON: Objection. Callsfor speculation. 16 processes regarding the budgets of local school
17 Cadlsfor alega conclusion. 17 districts; isthat right?
18 THE WITNESS: Are you asking my personal 18 A. Yes
19 opinion? 19 Q. Andthat's part of their policy mandate as you
20 MR. ROSENBAUM: Based on your training and 20 understand it?
21 experience, yes. 21 A. Statutorily they have that authority under the
22 THE WITNESS:. No. 22 statutes, correct.
23 Q. BY MR ROSENBAUM: Why isthat? 23 Q.  Andthey can, infact, rewrite budgets of local
24 A.  Weédl, you're asking whether the county offices 24 school districts; is that right?
25 of education have the necessary resources and staff 25 A.  Under certain conditions, they can participate
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1 intheredevelopment of budgets for school districts. 1 long.
2 Q. And,toyour knowledge, Mr. Henry, do county 2 THE WITNESS: | believe thet that is an
3 offices of education currently have the policy mandate 3 interesting policy question that needs to be asked and
4 to conduct inventories of school conditions at local 4 reviewed with the participation of the county offices of
5 school digtricts? 5 education. | think that would be an important -- an
6 MR. HERRON: Objection. Vague and ambiguousin 6 interesting discussion.
7 useof theterm "policy mandate." Callsfor 7 Q. BY MR.ROSENBAUM: What would your
8 speculation. Callsfor alega conclusion. 8 recommendation be?
9 THE WITNESS: | don't believe | can answer that 9 MR. HERRON: Objection. Callsfor expert
10 question. 10 opinion.
11 Q. BY MR ROSENBAUM: Doyouknow if they havea | 11 THE WITNESS: Y ou're asking me my persond
12 statutory mandate at this time to conduct inventories of 12 opinion?
13 school conditions at local school districts? 13 MR. ROSENBAUM: Based on your training and
14 MR. HERRON: Same objections. 14 experience, yes.
15 THE WITNESS: If they do, it's not clear in the 15 THE WITNESS: They are an intermediate agency
16 statutes. 16 between the school didtricts and the state and are well
17 Q. BY MR.ROSENBAUM: Okay. Toyour knowledge, | 17 postioned, | believe, to provide oversight. Depending
18 are any county offices of education -- strike that. 18 on the resources and the prioritization of those
19 To your knowledge, Mr. Henry, have any county 19 resources, | would think that would be an important
20 offices of education conducted inventories of school 20 policy discussion.
21 conditions at loca school districts? 21 Q. BY MR ROSENBAUM: Okay. Based onyour
22 MR. HERRON: Objection. Vague and ambiguous. 22 training and experience, you bdlieve that the problems
23 Vagueastotime. 23 of conditions at school facilities should be remedied;
24 THE WITNESS: | don't have the knowledge to 24 isn't that right?
25 answer that question. 25 A Yes
Page 39 Page 41
1 Q. BY MR.ROSENBAUM: Okay. Going back tothe 1 MR. HERRON: Objection. Vague and ambiguous.
2 responsibility of county offices of education with 2 Q. BY MR ROSENBAUM: Why isthat?
3 respect to budgets, let me seeif | understand 3 MR. HERRON: Objection. Callsfor expert
4 correctly. A county office can disapprove a budget of a 4 opinion, testimony. Vague and ambiguous.
5 local school district; isthat right? 5 THE WITNESS: We have standards that have been
6 MR. HERRON: Objection. Asked and answered. 6 developed, both legd and professiond standardsin
7 THE WITNESS: Yes. 7 thosefive operationa areas, including facilities
8 Q. BY MR ROSENBAUM: Butits power islimited at 8 management, and an important element of the development
9 the county office of education, with respect to budgets? 9 of those standards and the assessment of those standards
10 MR. HERRON: Objection. Vague and ambiguous. 10 focused on safety and health issuesfirst and foremost.
1 THE WITNESS: Well, if you mean limited in 11 And soif you're asking the question why do |
12 termsof what their oversight is, it's limited in terms 12 fed that'simportant, FCMAT places an importance on the
13  of what the statutes allows them to provide relative to 13 safety and hedlth as the highest priority relative to
14 that process. 14 those standards, safety and health of staff and
15 Q. BY MR.ROSENBAUM: Okay. Andgoingbacktothe | 15 students.
16 inventories of school conditions, let me seeif | 16 Q. BY MR ROSENBAUM: Why isthat important?
17 understand your viewpoint, sir. Y ou believe that if the 17 A.  WEél, that should be obviousin terms of the
18 county staff -- strike that. 18 question, | guess, that for students to do well in
19 Y ou believe that if the county offices of 19 school and staff to do well ininstruction, safety and
20 education and the county superintendents were provided 20 hedthisanimportant element to that.
21 with the resources to conduct inventories of school 21 Q. Andwhyisthat?
22 conditions, you think they would be an ideal agency to 22 MR. HERRON: Objection. Asked and answered the
23 conduct those inventories; isn't that right? 23 question before.
24 MR. HERRON: Objection. Misconstrues prior 24 THE WITNESS:. Thereisresearch, of course,
25 testimony. Vague and ambiguous and extraordinarily 25 that speaksto theissuein terms of effective learning,
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1 intermsof condition of safety and health at 1 communicationiscritical to all of the other elements
2 fadilities, and | think common sense speaks to that as 2 inschoal digtrict operation, and specifically as it
3 wdl 3 relatesto financia management.
4 Q. BY MR ROSENBAUM: That'sbeenyour experience | 4 Leadership, being the administration's ability
5 throughout your tenure at FCMAT; isn't that right? 5 totakethe governing board's policies and be able to
6 MR. HERRON: Objection. Vague and ambiguousin 6 implement and follow through and make sure those
7 theuseof theterm that. 7 policies areimplemented in the way that they're written
8 THE WITNESS: | would have to ask you to 8 and intended.
9 rephrase your question in terms of what you're asking. 9 Q. Whenyou say "communication," what do you mean
10 Q. BY MR.ROSENBAUM: Okay. When you say 10 by that?
11 "research,” what research are you referring to? 11 A. Theability to communicate clearly the intent
12 A.  Therehasbeen research that's been documented 12 of those policies at the local level so that they're
13 in some of the reports that I've read that point to the 13 waell understood, and that the communication is two ways,
14 importance of safety and health in the learning 14 that the administration islistening well in terms of
15 environment and the effect it has on instruction and the 15 what their staff and student community is saying
16 abilitytolearn. Referring to that research. 16 redtivetoitspolicies, and that the administration
17 Q.  Andbased onyour experience, do you agree with 17 indeed is communicating back the board's intent
18 that research, those conclusions? 18 regarding those palicies.
19 MR. HERRON: Objection. Vague and ambiguous. 19 Q. Okay. Andisanother important concern
20 THEWITNESS: Yes. 20 attention to details?
21 MR. HERRON: Cadlsfor expert opinion. 21 MR. HERRON: Objection. Vague and ambiguous.
22 Q. BY MR. ROSENBAUM: Why isthat? 22 THE WITNESS: Well, youre asking if attention
23 MR. HERRON: Same objections. 23 todetail isan important element related to leadership
24 THE WITNESS: Wadll, first of al, | believe the 24 or communication, | would agree with that, yes.
25 research and, secondly, maybe more importantly, | 25 Q. BY MR ROSENBAUM: Andwhy isthat important?
Page 43 Page 45
1 bedievethat itis common sense that a safe and healthy 1 A. If communication isvague, then one could argue
2 environment is conducive to learning and proper 2 that the messageis not going to be well received, and
3 ingtruction. | personally believe that. 3 if it's detailed and to the point, communication is
4 Q. BY MR ROSENBAUM: Okay. Now, going back, 4 normally better received.
5 Mr. Henry, to the question about correcting conditions 5 Q. Okay. Andhow about resources, is that
6 that need to be corrected at school facilities, let me 6 important?
7 seeif | understand what you believe are the important 7 MR. HERRON: Objection. Vague and ambiguous.
8 issues. 8 THE WITNESS: You're asking if monetarily are
9 Am| correct, sir, that one of the issues that 9 resourcesimportant?
10 youthink isimportant is standards, clear standards? 10 MR. ROSENBAUM: Yes.
11 A,  Yes 11 THE WITNESS: And you're asking in relationship
12 Q. Okay. And another isleadership? 12 tofacilities management?
13 MR. HERRON: Objection. Vague and ambiguous. 13 MR. ROSENBAUM: And the conditions of school
14 Misconstrues prior testimony. 14 sites, yes.
15 THE WITNESS: Leadership is very important, 15 THEWITNESS: Y es, resources are important.
16 vyes. 16 Q. BY MR.ROSENBAUM: Andwhy isthat?
17 Q. BY MR.ROSENBAUM: Whenyou say "leadership,” | 17 MR. HERRON: Objection. Vague and ambiguous.
18 what do you mean by that? 18 THE WITNESS: Resources drive outcomes, and
19 A. FCMAT hasdeveloped what we cdl 11 predictors, 19 without the proper resources, it's difficult to reach
20 andthatisinplace. And certain numbersrequire 20 the outcomes.
21 intervention. And over the years we've developed 11 of 21 Q. BY MR.ROSENBAUM: Okay. Now, when FCMAT
22 these early warning signs or predictors, and at the top 22 undertakes an assessment, does FCMAT look at these 11
23 of thelist isleadership, that we believe that 23 predictors?
24 leadership and communication -- communication happens to 24 MR. HERRON: Objection. Vague and ambiguousin
25 Dbethe second item on the list -- leadership and 25 useof the term "assessment.”
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1 THE WITNESS: FCMAT can be assigned or invited 1 havefound that.
2 inbythelocal educational agencies, assigned by 2 (Ms. Lhamon left the room.)
3 oversight agencies, or invited in by local education 3 Q. BY MR ROSENBAUM: And have you found that at
4 agenciesfor avariety of reasons. 4 everyloca school district?
5 The 11 predictors are used for purposes of 5 MR. HERRON: Objection. Callsfor speculation.
6 workshops or conferences that we share with the field in 6 Vague and ambiguous.
7 termsof early warning signs. One of the predictors has 7 THE WITNESS: Every loca school district that
8 todo with budget development, another one has to do 8 weve beeninvolved in had aform of policies and
9 with budget monitoring. 9 regulationsin place.
10 If you're asking, do -- we use those predictors 10 Q. BY MR.ROSENBAUM: And has that worked any
11 for purposes of staff development, but we aso use those 11 hardship to those districts as far as you know?
12 asaguidewhenwe're doing certain studies. 12 MR. HERRON: Objection. Callsfor speculation.
13 They don't always apply to every study, but 13 Cadlsfor expert opinion.
14 certain studies we clearly ook at them and kind of 14 MR. JORDAN: Are we following the protocol that
15 review and continually update those early warning signs. 15 wedon't haveto formaly join somebody else's
16 Q. BY MR. ROSENBAUM: Do you know if therésany | 16 objection?
17 agency or body in the state that does that, that |ooks 17 MR. ROSENBAUM: Y ou don't have to do thet.
18 atthose 11 predictors or some subset of them? 18 THE WITNESS: | didn't hear thefirst part of
19 A. Areyouasking if there are any other agencies 19 thequestion.
20 looking at those FCMAT predictors? 20 (Record read.)
21 Q. Yes 21 THE WITNESS: If you're asking whether the
22 A. Those FCMAT predictors are on our website and 22 policies and regulations have created any hardship to
23 we have distributed them broadly across the stete at 23 theschool districts, the answer is no.
24 different workshops, and so | believe that there are 24 Q. BY MR.ROSENBAUM: Okay. Andwhat'sthe basis
25 local education agencies that have reviewed them and 25 for that conclusion?
Page 47 Page 49
1 considered themin relationship to development of 1 A.  I'mjust not aware whether their local
2 budgets or monitoring the budgets or issues of 2 policies, regulations have created any hardship. | have
3 leadership or communication. | think there's been 3 no knowledge of whether that has been the case.
4  reflection on those predictors. 4 Q. Okay. Now, you told me before that FCMAT
5 Q. Doyouknow how many school districts have done 5 created its own standards for its work; is that right?
6 that? 6 A. | indicated earlier that through AB 52,
7 A. No. 7 Assemblymember Washington's bill that assigned FCMAT in
8 Q. Doyouknow if itsmoreor lessthan 10 8 the Compton Unified School District, there was a
9 percent of al school districts? 9 requirement within that piece of legidation that FCMAT
10 MR. HERRON: Objection. Cdlsfor speculation. 10 conduct comprehensive assessments in those five
11 THE WITNESS: | redly don't know. 11 operational areas, and to develop a process by which we
12 Q. BY MR. ROSENBAUM: Let's-- | want to go back 12 could measure progress over time. And in order to do
13 tothe question of the clear standards that we were 13 that, FCMAT felt that that approach needed to be
14 taking about. 14 standards based so that there would be an objective
15 When FCMAT started going into schoals, 15 processin place relative to that review. And with the
16 Mr. Henry, did you find that there existed local level 16 bases of that and the requirements of that piece of
17 standards asto what constituted a reasonable school 17 legislation, we went about our work in developing the
18 site? 18 standardsin those five operational areas.
19 MR. HERRON: Objection. Vague and ambiguous. 19 (Ms. Lhamon entered the room.)
20 THE WITNESS: Well, standards, theterm 20 Q. BY MR. ROSENBAUM: Okay. And did you encounter
21 standardsitself has different definitions, | believe, 21 any resistance from any of the local school districts to
22 throughout the state. 22  the establishment of these standards?
23 But if you're asking whether we found 23 A. | wouldn't use the term "resistance,” but
24 guidelines or policies or regulations at locd sites, 24  clearly a Compton Unified School District at the early
25 locd school digtricts, the answer to that is, yes, we 25 stages of the process there were a number of
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1 individuas, including board members, advisory board 1 (Recess taken.)
2 membersthat had concern about whether FCMAT wouldbe | 2 Q.  BY MR.ROSENBAUM: Y ou doing okay, Mr. Henry?
3 holding Compton to a higher standard than other school 3 A. Daingfine.
4 digtrictsin the state relative to the return of legal 4 Q. | apologizefor the cramped conditions here.
5 rights, powers and duties, and so that isalways a 5 Mr. Henry, to your knowledge, before FCMAT went into
6 question that we reflect on and are sensitive to 6 Compton, had Compton conducted an inventory of local
7 reativeto using those standards. 7 school conditions?
8 Q. Andwhat wasyour conclusion? 8 MR. HERRON: Objection. Vague and ambiguous.
9 MR. HERRON: Objection. Vague and ambiguous. 9 MR. ROSENBAUM: Referring to facilities.
10 THE WITNESS: We believe that we have convinced 10 THE WITNESS: I'm not aware of that.
11 the members of the Compton advisory board, aswell as 11 Q. BY MR.ROSENBAUM: Okay. Do you know if the
12 the community, that those were standards that were, one, 12 State had ever directed Compton to conduct an inventory
13 clearly defined, two, we believe were reachable, and 13  of school facilities?
14 three, were not holding Compton Unified School District 14 MR. HERRON: Objection. Vague and ambiguous.
15 toahigher standard. And we think the results of the 15 MR. ROSENBAUM: Prior to FCMAT coming in.
16 six-month progress reports that we're reguired to 16 THE WITNESS: | don't know if they did or not.
17 providereflect that. 17 Q. BY MR ROSENBAUM: Okay. How about West Contra
18 Q. BY MR. ROSENBAUM: Okay. And, again, those 18 Costa, before FCMAT came into West Contra Costa, to your
19 dandards are -- with reference to Compton, for example, 19 knowledge, had West Contra Costa ever conducted an
20 they arereferenced in the periodic reports that FCMAT 20 inventory of school conditions at its fecilities?
21 produces; isthat right? 21 A.  |dontknow.
22 A.  All of the standards are referenced in the 22 Q. OrOakland?
23 initia comprehensive report. And the six-month 23 A. | don'tknow thereeither.
24 progress reports focus on certain standards each 24 Q. Doyouknow how many loca school districts
25 six-month period, so that each six-month period we do 25 have conducted inventories of conditions at their school
Page 51 Page 53
1 not examine each standard because certain standards have 1 facilities?
2 been met and do not need to be looked at every six-month 2 MR. HERRON: Objection. Callsfor speculation.
3 period. Sothere'safocus by the school district to 3 THE WITNESS: | don't know.
4 df-sdect certain standards, and FCMAT sdlects certain 4 Q. BY MR ROSENBAUM: Can you name any that have?
5 sandards, and those are the standards that are reviewed 5 MR. HERRON: Objection. Cdlsfor himto
6 during the six-month interval periods. 6 testify beyond hisrole at FCMAT. Callsfor
7 Q. Now, prior tothe FCMAT standards that you were 7 speculation.
8 just talking to me about, to your knowledge, the state 8 THE WITNESS: Yes.
9 did not have abasdline set of standards; isn't that 9 Q. BY MR ROSENBAUM: Which ones?
10 right? 10 A. Therewereacoupledistrictsin Marin County
11 MR. HERRON: Objection. Cdlsfor speculation. 11 that had requested our standards and facilities
12 Cdlsfor expert opinion testimony. Callsfor himto 12 checklist that we used at Oakland to do their own
13 testify beyond hisroleat FCMAT. 13 facilities and site review. |I'm not certain whether
14 THE WITNESS: I'm not aware of -- again, back 14 they completed it or not, but they did request that
15 tothedefinition of astandard. Our standards that we 15 information. And it's been afew years, but | believe
16 deveoped for the process at Compton and Oakland and 16 that at least one, maybe two districts ran afacilities
17 West Contra Costawas intended to develop athreshold or 17 and site review using the checklist.
18 aguiddine by which to measure school districts and for 18 Q.  Okay. And do you know which districts those
19 purposes of measuring growth. 19 were?
20 I'm not aware of that type of process at the 20 A. | don't recall which onesthey were.
21 dateleve, but | do believe they have standardsin 21 Q. Canyoutell me, asbest you recollect, sir,
22 various operationd aress, and somebody from the State 22 when this occurred, when the request for the FCMAT --
23 would be better to respond to that question than myself. 23 whenthe FCMAT standards were requested?
24 MR. HERRON: Weve been going about an hour. | 24 A.  About - let'ssee. It would have been during
25 suggest wetake abreak, a brief break. 25 the Oakland assessment, | believe, in -- so that would
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1 bearound April '99, something around there. 1 A. No
2 Q. Okay. And doyouknow if the inventories were 2 MR. HERRON: Same objection. Vague and
3 actualy conducted? 3 ambiguous.
4 A. | beievethey were. 4 Q. BY MR ROSENBAUM: Regarding standards, Sir,
5 Q. Okay. Any of thedistrictsthat conducted 5 areyou aware of any state standards that are relative
6 thoseinventories, did you ever hear any complaints that 6 totemperaturesin classrooms?
7 the conducting of those inventories worked a hardship on 7 MR. HERRON: Objection. Vague and ambiguous.
8 thosedidtricts? 8 Cadlsfor alegal conclusion. Callsfor speculation.
9 MR. HERRON: Objection. Vague and ambiguous. 9 THE WITNESS: No.
10 THE WITNESS: Let me go back and make sure that 10 I'm sorry, would you repest the question.
11 we're saying the samething here, that | don't think the 11 Q. BY MR ROSENBAUM: Sure. What I'm interested
12 digtricts ran the comprehensive standards in facilities 12 iniswhether, to your knowledge, there are any state
13 management, | believe what they did in terms of their 13 standardsrelative to temperaturesin classrooms?
14 request isthat they requested the site facilities 14 MR. HERRON: Same objections.
15 checklist -- it was created for a different purpose at 15 THE WITNESS: | know there are state standards
16 Oakland Unified School Didtrict -- and | believe they 16 reativeto Siteissuesthat | think maybe came about
17 ran that assessment, the facilities site assessment, and 17 through SB-50, but I'm not aware of standards relative
18 I'mnot aware of whether they had any complaints. 18 tothefacilities.
19 Q. BY MR. ROSENBAUM: Y ou didn't hear of any 19 Q. BY MR. ROSENBAUM: When you say "site issues,”
20 complaints; isthat correct? 20 what do you mean by that?
21 A. No 21 A. I'mrecdling that the Department of Education
22 Q. Andwhat wasthe purpose with respect to 22 hasafacilities management branch and there are, as|
23 Oakland for which those standards were created? 23 recall, Sites -- some Site standards that they have
24 MR. HERRON: Objection. Asked and answered 24 to-- they'rerequired to look at. And by site
25 severa times now. 25 standards, location of a school site relativeto an
Page 55 Page 57
1 THE WITNESS: Are you asking what was the 1 airport, environmenta issues that they're required to
2 purpose of the standards in regards to the comprehensive 2 address prior to congtruction of the schoal.
3 assessment, or the facility site checklist? 3 Q. Okay. Sothosestandards-- let me seeif |
4 MR. ROSENBAUM: Thefacility site checklist. 4 understand you correctly -- they relate to new buildings
5 THE WITNESS: The facility site checklig, 5 rather than existing buildings; is that right?
6 whichis separate from the standards, was a document we 6 MR. HERRON: Objection. Vagueinthe use of
7 created to accommodate what was coined as get on the bus 7 theword "those standards." Calls for speculation.
8 tour for thelocal community members to inspect the 8 Cdlsfor alega conclusion.
9 facilities and sites at Oakland Unified District. So 9 THE WITNESS: The standardsthat I've referred
10 FCMAT wanted a process that was clear and easily 10 to, | believe, addresses new construction. And there
11  understood and the community members could participate 11 are dso some standards relaive to modernization funds
12 in, and we developed it for that purpose. 12 interms of the process of applying for funds and what
13 Q. BY MR ROSENBAUM: Okay. Toyour knowledge, | 13 requirements have to be met to receive those funds.
14 sir, the request from the Marin County school districts, 14 Q. BY MR ROSENBAUM: Andthose arethe site
15 wasthat related to any grand jury investigation? 15 sandards you were referring to a few moments ago?
16 A. No,itwasnot. 16 A.  Yes
17 Q. Toyour knowledge, sir, isthere any 17 Q. Thankyou. Andto your knowledge, sir, are
18 requirement in state law that local school districts 18 there any state standards relating to verminin
19 conduct inventories of school facilities? 19 classrooms?
20 MR. HERRON: Objection. Asked and answered. 20 MR. HERRON: Objection. Callsfor speculation.
21 Cdlsfor alegd conclusion. 21 Cdlsfor alega conclusion, and calsfor expert
22 THE WITNESS: Would you repeat the question. 22 opinion testimony.
23 Q. BY MR.ROSENBAUM: Do you know of any 23 THE WITNESS: There are no specific standards
24 requirement in state law that local school districts 24 that I'm aware of reative to vermin, but there are
25 conduct inventories of their school facilities? 25 gpecific legal standards relative to safety and health
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1 issues. 1 typicaly there are resources that provide for that
2 Q. BY MR.ROSENBAUM: Okay. Andwhat about with 2 assessment, and so the resources are there for FCMAT to
3 respect to windows in classroom, are you aware of any 3 conduct the assessment relative to the FCMAT standards.
4 specific state standards that relate to that? 4 Q. BY MR ROSENBAUM: Andwith respect to the
5 MR. HERRON: Same objections. 5 school districts meeting the standards, isit your
6 THE WITNESS: Not specific to broken windows, 6 bdief that there should be proper resources available
7 but, again, Title 5 regulation, as well as Ed Code 7 sothat the school districts can achieve those
8 citationsthat address safety and health issues at 8 standards?
9 Cdiforniapublic schools. 9 MR. HERRON: Same objection asinterposed to
10 Q. BY MR. ROSENBAUM: Okay. When FCMAT went into 10 the second question before.
11 West Contra Costa -- strike that. 11 THE WITNESS: | don't believe | can answer that
12 When FCMAT went into Oakland, to your 12 question.
13 knowledge, had there been any inventory of school 13 Q. BY MR.ROSENBAUM: Okay. Yourefamiliar with
14 conditions conducted by the local school district prior 14 AB 1200; isthat right?
15 toFCMAT? 15 A. Yes.
16 MR. HERRON: Objection. Vague and ambiguous. 16 Q. Okay. AnddoesAB 1200 give county offices of
17 Asked and answered. 17 education some oversight responsibilities?
18 THE WITNESS: I'm not aware. 18 A. Yes
19 Q. BY MR ROSENBAUM: Same for West Contra Costa? 19 Q. Okay. Andwhat's been your experience with
20 MR. HERRON: Objection. Asked and answered. 20 AB 1200?
21 THEWITNESS: Yes. 21 MR. HERRON: Objection. Vague and ambiguous.
22 Q. BY MR ROSENBAUM: Okay. Andto your 22 Cdlsfor anarrdtive. Very strange.
23  knowledge, had the State ever demanded West Contra Costa 23 THE WITNESS: Y ou're asking me what my
24 to conduct an inventory of local school conditions prior 24 experience has been in terms of the chief executive
25 to FCMAT'sentry into that district? 25 officer of the Fiscal Crisis and Management Assistance
Page 59 Page 61
1 A | don't know. 1 Teamrdativeto AB 1200?
2 Q. You're not aware of any? 2 MR. ROSENBAUM: Yes.
3 A Correct. 3 THE WITNESS: Wédll, I'm very knowledgesble
4 Q And same answer for Oakland? 4 about AB 1200 and the requirements that apply on school
5 MR. HERRON: Y ou've adready asked him that 5 digtrictsaswdl as county offices.
6 question. Object on that ground. 6 AB 1200, in addition to providing additional
7 THE WITNESS: Correct. 7 oversight and authority to county offices of education,
8 Q. BY MR.ROSENBAUM: Okay. Now, we talked about 8 created the Fiscal Crisis Management Assistance Team.
9 thisalittle bit earlier, sir, but after the standards 9 AndsoI'mfamiliar with the legidation relative to the
10 are set and after they are communicated to school 10 requirements of the oversight agencies, aswell asthe
11 districts, you believe that proper resources should 11 responsibilities that were assigned to schoal districts,
12 follow those standards; isthat correct? 12 and then also the creation of FCMAT through the
13 MR. HERRON: Objection. Vague and ambiguous. 13 legidature.
14 Asked and answered. Calls for an expert, legal opinion. 14 Q. BY MR. ROSENBAUM: And since AB 1200, to your
15 THE WITNESS: I'm not sure what you're asking 15 knowledge, there haven't been any emergency loans since
16 inthat question. 16 county agencies stepped in and began fisca oversight at
17 Q. BY MR. ROSENBAUM: Interms of reaching those 17 theschoal didtricts; isn't that correct?
18 standards, isit your view, sir, that there should be 18 A.  Wadll, that was correct up to thislast
19 proper resources so the standards could be met? 19 legidative session, and there has now been a piece of
20 MR. HERRON: Objection. Vague and ambiguousin 20 legidation, AB 96 Aroner, whose bill was recently
21 use of the phrase "in terms of reaching those 21 assigned by the governor that provided an emergency loan
22 standards." Callsfor an expert opinion. Callsfor a 22 tothe Emery Unified School District.
23 legd conclusion. Vague and ambiguous as phrased. 23 Q. AndwhenwasAB 1200 passed?
24 THE WITNESS: Our standards, the FCMAT 24 A. Itwasintroduced in 1991 and became effective
25 standards, when those are applied, there are -- 25 in1992.
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1 Q. Okay. Withtheexception of Emery, that'sthe 1 theuse of theterm “that."
2 only school district that -- for which theresbeen a 2 THE WITNESS: Y ou're asking when the
3 necessity for an emergency loan for which you're aware 3 legislation was enacted to assign us to Oakland Unified
4 of? 4 School District?
5 A. Correct. 5 MR. ROSENBAUM: That's thefirst question, yes.
6 Q. Andit'syour belief, based on your training 6 THE WITNESS: That wasin 1999, April of 1999.
7 and experience, Mr. Henry, that AB 1200 contributed to a 7 Q. BY MR ROSENBAUM: Andwhat did you understand
8 model for an oversight system; isthat correct? 8 FCMAT'sresponsibility to be pursuant to that
9 MR. HERRON: Objection. Cdlsfor alega 9 legislation?
10 conclusion. Callsfor expert opinion, testimony. 10 A.  Theresponsihility of that assignment was
11 Youreasking him to speculate and to testify beyond his 11 spelled out in apiece of legislation, and it was
12 roleat FCMAT. It'svague and ambiguous as phrased. 12 similar to the responsibilities at Compton; that is,
13 THEWITNESS: AB 1200 did provide additiona 13 FCMAT was required to conduct comprehensive assessments
14 oversight at the intermediate agency level, the county 14 inthefive operational areas and to provide
15 office of education level interms of financial 15 recommendations and arecovery plan relative to those
16 management issues. 16 recommendations.
17 Q. BY MR.ROSENBAUM: And you think that could 17 Q.  Andthat comprehensive assessment in five
18 contribute to amode for an oversight system; isn't 18 areas, FCMAT has been assigned that responsibility in
19 that right? 19 Compton, in Oakland, and in West Contra Costa; am |
20 MR. HERRON: Same objections. 20 correct?
21 THE WITNESS: No, | don't -- | don't think | 21 A.  Yes
22 saidthat. 22 Q. Inanyother school districts?
23 Q. BY MR ROSENBAUM: You think that AB 1200 23 A. No.
24 represents agood example of how a county agency might 24 Q.  Andwhendid FCMAT actually begin the process
25 beableto help turn things around when it's necessary; 25 of conducting those comprehensive assessments?
Page 63 Page 65
1 isthat afair statement? 1 MR. HERRON: Objection. Compound. Vague and
2 MR. HERRON: Same objections. 2 ambiguous.
3 THE WITNESS: AB 1200 has been remarkably 3 THE WITNESS: Are you asking when we began at
4 successful relative to the intent of the legidation. 4 Oakland?
5 Q. BY MR ROSENBAUM: Andwhat about with respect 5 MR. ROSENBAUM: Yes, dir.
6 to-- specifically | want you to focus on the role of an 6 THE WITNESS: | believe the legidation was
7 intermediate agency at the county offices. 7 around April of 1999, so we would have started
8 Do you think that's been a successful model ? 8 relatively soon after that. And we finished that
9 MR. HERRON: Objection. Vague and ambiguous, 9 particular study around January of 2000.
10 and all the other objections interposed to the question 10 Q. BY MR.ROSENBAUM: Andis FCMAT till involved
11 too, before. 11 in conducting comprehensive assessments in Oakland?
12 THE WITNESS: Well, the intent of AB 1200 was 12 A. No.
13 to avert emergency loans, and it's been successful in 13 Q.  Andwhen did that stop?
14 that regard, and it provided additional responsibility 14 A.  Theformal report was released in January of
15 and authority to the county office of education relative 15 2000, and other than a few follow-up meetings related to
16 tothat intent. Andinterms of the record there, | 16 clarification of some of the findings and
17 believeit's been avery successful piece of 17 recommendations, our work has concluded there.
18 legidation. 18 Q. Okay. Isit concluded in West Contra Costa?
19 Q. BY MR.ROSENBAUM: Okay. Youtold me, sir, 19 A.  Just recently concluded the comprehensive
20 that FCMAT has been involved in an inspection of 20 assessment, and that report was released to the school
21 conditions at the Oakland school district; is that 21 district and community.
22 right? 22 And in West Contra Costa we have asimilar
23 A.  Yes 23 responsibility to provide a six-month progress report to
24 Q. Okay. Andwhen didthat begin? 24 the school district and the state legislature, and we
25 MR. HERRON: Objection. Vague and ambiguous to 25 arewithin the six-month -- first six-month period.
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1 Q. Okay. Justsol understand you, isFCMAT 1 Q. Okay. Andif you've answered this before, just
2 required to continue to make six-month reports with 2 tel me. But do you know how many schoolsin the state
3 respect to Oakland? 3 of Cdiforniahave had on-site surveys of their
4 A. No. 4 facilities conducted?
5 Q. Yourwork isdonethere? 5 MR. HERRON: Objection. Cdlls for speculation.
6 A. Correct. 6 Asking him to testify beyond hisrole at FCMAT. Calls
7 Q. Andsofar asyou know, isany state agency 7 for an expert opinion.
8 undertaking inspections of conditions at the schoolsin 8 THE WITNESS: Are you asking how many schools
9 the Oakland school district at this time? 9 hasFCMAT been assighed to conduct that assessment?
10 MR. HERRON: Objection. Cdlls for speculation. 10 MR. ROSENBAUM: Let's sart there, yeah.
11 Vague and ambiguous. 11 THE WITNESS: | gpologize. Let me make surel
12 THEWITNESS: I'm not aware. 12 understand your question. Isthat -- is your question
13 Q. BY MR ROSENBAUM: Okay. Orisany state 13 relative to the comprehensive standards or the facility
14 agency, to your knowledge, involved in inspecting 14 dteinspection checklist?
15 conditions at school facilitiesin any districts besides 15 MR. ROSENBAUM: Let'sbreak it down. First
16 West Contra Costaand Compton at thistime? 16 with respect to the comprehensive survey.
17 MR. HERRON: Could we have that read back. 17 THE WITNESS: Three school digtricts, Compton,
18 (Record read.) 18 Oakland, West Contra Costa.
19 MR. HERRON: Objection. Vague and ambiguous. 19 Q. BY MR ROSENBAUM: And with respect to just the
20 Cdlsfor alega conclusion. Callsfor him to testify 20 on-sitesurveys, do you know how many schools?
21 asanexpert, and asks him to testify beyond hisrole at 21 A.  Two.
22 FCMAT. Callsfor anarrative. 22 Q. Okay. Andwhich arethey?
23 THEWITNESS: I'm not aware. 23 A.  Compton and Oakland Unified.
24 Q. BY MR ROSENBAUM: Okay. Now, goingbackto | 24 Q.  Okay. Not West Contra Costa?
25 Oakland, part of the comprehensive assessment you've 25 A. |dontknow the answer to that. I've hadto
Page 67 Page 69
1 told me was an inspection of the conditions at school 1 recuse mysdlf from that particular study because of
2 facilities; isthat right? 2 conflict on another -- on the education audit appeals
3 A. Didyousay Compton? 3 pand that | serve on, so I'm not familiar with the West
4 Q. I'msorry, Oakland. 4 Contra Costa study and what went on there.
5 A, Yes 5 Q. Okay. Now, notincluding FCMAT surveys, do you
6 Q. Okay. Aspart of that, sir, did FCMAT conduct 6 know how many schoolsin the state of California have
7 inspections at every school in Oakland? 7 been subjected to on-site surveys for the conditions of
8 A. No 8 their facilities?
9 Q. Do you know what percent of the schools? 9 A. No.
10 A. | don't know the percent. We conducted 10 Q. Do you know if that information is maintained
11 assessments in every school, other than those that were 11 inany way?
12 under construction at the time. 12 MR. HERRON: Objection. Cdlls for speculation.
13 Q. Okay. And do you know if inspections have been 13 Callsfor himto testify beyond hisrole at FCMAT.
14 conducted at any point at the schools that, in fact, 14 THEWITNESS: | don't know.
15 were constructed? 15 Q. BY MR ROSENBAUM: Y ouve never seen any such
16 MR. HERRON: Objection. Vague and ambiguous. 16 information?
17 THE WITNESS: We had -- FCMAT had follow-up 17 MR. HERRON: Same objections.
18 inspections and picked up one or two of the schools that 18 THE WITNESS: No.
19 were under construction, and | believe that we conducted 19 Q. BY MR ROSENBAUM: Okay. Now, the Oakland
20 assessments in essentially every school except maybe 20 survey, Mr. Henry, were parents involved in those
21 half adozen, if that. 21 on-Site surveys?
22 Q. BY MR.ROSENBAUM: And those assessments, those 22 MR. HERRON: Objection. Asked and answered.
23 involved actually on-site surveys of the conditions of 23 THEWITNESS: Yes.
24  thefacilities; isthat right? 24 Q. BY MR ROSENBAUM: And were staff members
25 A, Yes 25 involved in those on-site surveys?
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1 A Yes 1 THE WITNESS: I'm not suggesting that, because
2 Q. And, toyour knowledge, sir, why were parents 2 | think there are anumber of school districts that have
3 involved? 3 varying degrees of parental involvement and can sustain
4 A. Wadl, they wanted to beinvolved, first of dl; 4 the standards, so there are anumber of variables that
5 secondly, Senator Perata, who was intimately involved at 5 sgpeak tothat. Wethink it's an important element and
6 thetime, sill is, encouraged the parents to 6 obvioudly embraceit in our process.
7 paticipatein the site inspection. 7 Q. BY MR ROSENBAUM: When you told me about
8 Q. Doyouthinkit'simportant for the community 8 "ownership inthe process," what did you mean by that?
9 tobeinvolved in the on-site surveys, based on your 9 MR. HERRON: Objection. Misconstrues prior
10 training and experience? 10 testimony. Maybe you could phrase the questionto -- |
11 MR. HERRON: Objection. Vague and ambiguous. 11 don't recal him having testified to that.
12 THE WITNESS: If you're asking whether parents 12 MR. ROSENBAUM: Y ou tegtified to that four
13 needto beinvolved in the education of their children 13 questions ago.
14 inaschool digtrict, the answer is yes. 14 MR. HERRON: Why don't you reread him the
15 Q. BY MR ROSENBAUM: Andyouwouldincludeas | 15 question.
16 part of that the on-site surveys? 16 MR. ROSENBAUM: Could you repeat Mr. Henry's
17 MR. HERRON: Objection. Vague and ambiguous. 17 answer where he used the phrase "ownership” and
18 THE WITNESS: If you're asking should parents 18 "process."
19 beinvolvedinthe FCMAT process by whichweinspectthe | 19 (Record read.)
20 school facilities and sites, the answer is yes. 20 THE WITNESS: One of our basic tenets of
21 Q. BY MR.ROSENBAUM: Why do you think that's 21 success relative to our work is the engagement of the
22 important? 22 loca community, and part of that spesksto the
23 A.  Tworeasons, ownership inthe process. And 23 community owning the conditions of the school district.
24 specifically at Oakland Unified School District we felt 24 Supporters, obvioudly, of local control, and
25 it wasimportant to engage the community for 25 paentsfirst and foremost know, | think, the conditions
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1 sugtainability purposes. We fdlt it was important to 1 of their school districts in their communities and have
2 haveacore group of parentstrained that could 2 avested interest in those conditions, and so it's
3 participate ater FCMAT left the school district to 3 important that they do take ownership and participatein
4 continue an ongoing review. 4 that process. We embrace that in our work.
5 Q. Andwhy didyou think that was important? 5 Q. BY MR ROSENBAUM: Do you know of any state
6 A. For the sustainability reasons | stated 6 standards or laws that require parents to become
7 previoudy. 7 involved in surveying conditions at schools?
8 Q. Just s0 | understand, when you say 8 MR. HERRON: Objection. Callsfor alega
9 "sudtainability," what do you mean by that? 9 conclusion.
10 A. InCompton Unified School Didtrict the 10 THE WITNESS: I'm not aware of any.
11 legidation required us to determine whether the 11 Q. BY MR ROSENBAUM: Andwhat exactly did parents
12 standard had been substantially met, but also whether 12 dointhe Oakland survey?
13 the standard was sustainable. Sustainable meaningthat | 13 MR. HERRON: Objection. Calls for speculation.
14 oncethe oversight agency or the outside agency, the 14 Vague and ambiguous.
15 independent external agency left, it was critically 15 THEWITNESS: They participated in the
16 important to the author of that piece of legidation, as 16 assessment process at the site level.
17 wdl as FCMAT, that there was amechanismin place, 17 Q. BY MR. ROSENBAUM: How did they do that?
18 infrastructure in place that would sustain that 18 MR. HERRON: Same objections.
19 sandard, and one of our basic tenets is the engagement 19 THE WITNESS: Prior to the review, the parents
20 of the community relative to that. 20 weretrained in the matrix, and we explained the rubric
21 Q. Thetenetisyou need to engage the community 21 that we were using relative to the assessment. And then
22 andif you don't engage the community, it's hard to 22 wedivided up the parents into groups of 30 or so and
23 sudtain the standards; is that right? 23 literally went out to the sites during that day, and
24 MR. HERRON: Objection. Misconstrues prior 24 multiple days follow-up, went through the safety site
25 testimony. Argumentative. 25 facility checklist and had them participate in their
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1 opinion as aparent what they felt, based on the rubric, 1 parentsthat you talked about in terms of inspecting the
2 what the condition of the schools were, and there was a 2 conditions of school facilities, has that taken place at
3 numerical rating that they were asked to determine 3 any other school district in California?
4 through the rubric, and then we assigned -- actually 4 MR. HERRON: Objection. Callsfor speculation.
5 assigned aletter grade to the inspection. And then 5 Asksfor himto testify beyond hisrole at FCMAT. Vague
6 after thereview, we had a debriefing with the parents 6 and ambiguous as phrased.
7 todiscuss what we found. We discussed the 7 THE WITNESS: Would you repest the question.
8 recommendations, and they participated in that process. 8 Q. BY MR ROSENBAUM: Hasthat happened anywhere
9 Q. BY MR ROSENBAUM: Okay. Was the involvement 9 dse? Have parents been utilized in the inspection of
10 of the parents useful to FCMAT in performing its 10 schoal conditions in any other school district that
11 assessment? 11 you'reaware of?
12 A. Yes. 12 MR. HERRON: Same objections.
13 Q. Why is that? 13 THEWITNESS: Yes.
14 A. Eachof thegroups of 30, 20 to 30, depending 14 Q. BY MR.ROSENBAUM: Which other school
15 onthesize of the particular groups, had atrained 15 districts?
16 FCMAT consultant, facilities site consultant that 16 A. Thosedistrictsthat | referenced earlier in my
17 participated, so there was one FCMAT individual and a 17 testimony at Marin County.
18 group of 20, 30 parents. And it was important for usto 18 Q. Anywheredsethat you're aware of ?
19 hear the community perspective relative to the 19 MR. HERRON: Same objections.
20 conditions of the school district, that we had a 20 THE WITNESS: I'm not aware.
21 narrative perspective, an outside external perspective, 21 Q. BY MR ROSENBAUM: Okay. Now, you aso said
22 but it was important to us to get the community 22 that staff members were involved in the assessment of
23 perspective in terms of the conditions in the school 23 school conditions, is that right, at Oakland?
24 district. 24 A. Yes.
25 Q. Andwhyisthat? 25 Q. Andwhenyou said "staff members," what did you
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1 A. Theyretheclosest to the schoadl site, and 1 mean by that?
2 obvioudy the impact of the condition of the schoolsis 2 A. Thegetonthebustour, asit was coined,
3 most meaningful to them rather than an external 3 invited community members, aswell as elected officials,
4 independent entity is, and so it was important to get 4 aswell as staff members at any particular site. Those
5 that personal perspective. 5 that actually inspected the site included those steff
6 Q. Whenyousaid"matrix" afew momentsago, what | 6 membersthat volunteered at thet particular dete, and
7 did you mean by that? 7 thenthere were principals at the site that participated
8 A. Wehavedeveoped for that purpose, for looking 8 moreinterms of guiding, helping guide us through the
9 a thestefadilitiesissues, anumber of factors that 9 facility itsdlf, but there were staff members that
10 welook at, and then a narrative that follows each 10 volunteered to participate during those days.
11 factor that helps guide parents or ourselves in terms of 11 Q. Didtheyincludeteachers?
12 whether the criteria has been met or not. And by matrix 12 A Yes
13 | mean the criteriathat supports the basic standard. 13 Q. Didtheyinclude counselors, doyou know?
14 Q. Doyouknow if that matrix isincluded in any 14 A. I'mnot aware of that.
15 of the Oakland reports? 15 Q. Didtheyinclude principals?
16 A. Itwas--no, | don't bdieveit wasincluded 16 A. VYes
17 inthe Oakland, the comprehensivereports. No, itwasa | 17 Q.  Wastheinvolvement of teachersimportant to
18 separate document. 18 obtaining the objective of those inspections?
19 Q. Wouldit bepossibleto get acopy of that 19 MR. HERRON: Objection. Vague and ambiguous as
20 matrix? 20 phrased.
21 A. Yes itwouldbe 21 THEWITNESS: I'm not sure | know what you mean
22 Q. Do youkeep acopy or doesyour office keep a 22 by "important."
23 copy? 23 Q. BY MR ROSENBAUM: Do you think it was agood
24 A. | beievewe provided that to you. 24  thing that the teachers were involved in the site
25 Q. Okay. Mr.Henry, to your knowledge, the use of 25 assessments?
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1 MR. HERRON: Same objection. 1 THE WITNESS: Y ou're asking what was the
2 THEWITNESS. Yes. 2 community response at Oakland Unified School District?
3 Q. BY MR.ROSENBAUM: Why isthat? 3 MR. ROSENBAUM: Yes, Sir.
4 A. Becausethey wanted to participate, and the 4 THE WITNESS: First of dl, it waswell -- the
5 fact that they wanted to participate, that's a good 5 community was well represented. They participated very
6 thing. And, secondly, teachers and parents know first 6 well, and they expressed positive commentsin terms of
7 and foremogt the conditions of the school, soit's 7 their involvement.
8 important to have that personal perspective during the 8 Q. BY MR.ROSENBAUM: They got on buses and went
9 tours. 9 around to the schoals; isthat right?
10 Q. Okay. Andwhy isthat important? 10 A.  Yes
11 MR. HERRON: Objection. Asked and answered. 11 Q. Doyouknow how many parentsand children
12 THE WITNESS: | believe | have answered that 12 participated?
13 relative to the community's involvement, the parents and 13 MR. HERRON: Objection. Vague and ambiguous.
14  other community members, and | believe my statement -- 14 Vagueastotime. Callsfor speculation.
15 answerswould be the same for staff. 15 THEWITNESS: | hadn't indicated earlier that
16 Q. BY MR. ROSENBAUM: Doyouknow outsideof the | 16 students participated. And I'd haveto ask youto
17 Osakland school district whether or not teachers have 17 repeat the question.
18 beeninvolved in on-site assessments of the conditions 18 Q. BY MR.ROSENBAUM: Do you know how many parents
19 of facilities? 19 participated, just your best estimate?
20 MR. HERRON: Objection. Cdlls for speculation. 20 A. Approximately 300 parents.
21 Vague and ambiguous. Askshim to testify beyond his 21 Q. Andweretheyall volunteers?
22 roleat FCMAT. 22 A. |bdievethey were.
23 THE WITNESS: I'm not aware. 23 Q. Andisitfair to say, Sir, that the parents
24 MR. FEKETE: Areweat alogical breaking 24  who knew -- let me strike that.
25 point? 25 Am | correct, Sir, that you told me that the
Page 79 Page 81
1 MR. ROSENBAUM: Y esh. 1 parentswho knew how bad the schools were, were pleased
2 (Recess taken.) 2 that they were being taken seriously?
3 Q. BY MR ROSENBAUM: Beforewe broketo change 3 MR. HERRON: Objection. Misconstrues prior
4 rooms, Mr. Henry, we were talking about the involvement 4 testimony. Vague and ambiguous. Argumentative.
5 of staff membersin the on-site inspections of 5 MR. ROSENBAUM: | don't mean today. | want to
6 conditions at schools. Do you remember that? 6 clarify. Whenyou and | talked previoudly.
7 A Yes 7 MR. HERRON: Same objections.
8 Q. Okay. Besides Oakland, do you know of any 8 THE WITNESS: I'm not sure | understand the
9 other schoal districts where staff members have been 9 question.
10 involved in on-site inspections of conditions at 10 Q. BY MR ROSENBAUM: Youand | talked previoudy
11 schools? 11 about the Oakland school district prior to today.
12 MR. HERRON: Objection. Asked and answered. 12 A,  Yes
13 Cdlsfor speculation. Vague and ambiguous as phrased, 13 Q. Andat that time did you tell me thet the
14 and asks himto testify beyond hisrole at FCMAT. 14 parentsloved participating in the on-site inspections?
15 THE WITNESS: | believe the schoal districts 15 A. | don't remember using theword "loved."
16 that | referred to earlier had staff members 16 Q. Okay. Do you remember telling me that the
17 participating. 17 parentswho knew how bad the schools were were pleased
18 Q. BY MR.ROSENBAUM: Thetwoin Marin? 18 that their views were findly memorialized?
19 A. Correct. 19 A.  Therewere comments made during the inspection
20 Q. Anywheredse? 20 processaswell asthe debriefing that were clear
21 A. Notthat I'maware of. 21 indications that they benefited and appreciated the
22 Q. Okay. Now, toyour understanding, what was the 22 involvement during the inspection.
23 community response to their involvement in the on-site 23 Q. Okay. And after that inspection, did the
24 ingpections in Oakland? 24 schoolsimprove, the conditions of the schools improve?
25 MR. HERRON: Objection. Vague and ambiguous. 25 MR. HERRON: Objection. Vague and ambiguousin
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1 termsof "that inspection” and also "in the schools 1 that?

2 improve" Overbroad. Callsfor speculation. Vague as 2 MR. HERRON: Same objections. Argumentative.

3 totime 3 THE WITNESS: Monitoring of the recommendations

4 THE WITNESS: FCMAT was not required to conduct 4 isanimportant element to meeting the recommendations.

5 afollow-up relative to those assessments, and so I'm 5 Q. BY MR.ROSENBAUM: Andwhy isthat?

6 uncertain relative to the degree of improvement. 6 A.  Monitoring would suggest that thereisa

7 Q. BY MR. ROSENBAUM: Wasnt it your 7 formalized processin place that's communicated and

8 understanding, sir, that the schools became cleaner and 8 understood in terms of the implementation of the

9 sdfer after the inspection? 9 recommendations.

10 MR. HERRON: Objection. Vague and ambiguous. 10 Q.  Whenyou say a“formalized processin place,”
11 Argumentative. 11 what do you mean by that?
12 THE WITNESS: There were reportsin the paper 12 MR. HERRON: Objection. Vague and ambiguous.
13 following the inspection and there were meetings held 13 Overbroad.
14 with FCMAT and the administration and members of the 14 THE WITNESS: Formalized would, in my opinion,
15 Board that led usto believe that the school district, 15 represent that the governing board of the school
16 specifically the governing board and the administration, 16 district, as well as the administration, is aware of the
17 wastaking very seriously the findings and the 17 findings and recommendations regarding the assessment,
18 recommendations. And we concluded from that, that there 18 and that they're prepared to provide the necessary
19 wasaprocessin place to address those recommendations. 19 resources, staff and funding to address those
20 Q. BY MR ROSENBAUM: Okay. Andwasit aso your 20 recommendations.
21 understanding that resources were found to address some 21 Q. BY MR ROSENBAUM: Okay. And how many school
22 of the conditions that were identified? 22 districtsin California, if you know, sir, issuch a
23 MR. HERRON: Objection. Vague and ambiguous. 23 formadlized processin place?
24 THE WITNESS: | don't have specific knowledge 24 MR. HERRON: Objection. Vague and ambiguousin
25 of that, but there would have had to have been an effort 25 the use of the term "formalized process." Y ou're asking
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1 todedicate resources to some of the recommendations. 1 himtotestify beyond hisrole &t FCMAT.

2 Q. BY MR ROSENBAUM: Okay. Andwhat'sthe basis 2 THE WITNESS: | don't know.

3 for that answer? 3 Q. BY MR. ROSENBAUM: Are you aware of any?

4 A.  Some of the recommendations had cost elements 4 MR. HERRON: Same objections.

5 tiedtothem, and I'm fairly certain that the schoal 5 THE WITNESS: No.

6 district addressed those that were considered to be 6 Q. BY MR ROSENBAUM: Okay. Do you know, sir,

7 major safety and health-related recommendations. 7 whether any monitoring of conditions has continued at

8 Q. Okay. Andaml| correct, Mr. Henry, that you 8 the Oakland school district after FCMAT Ieft?

9 believethat an important step that might have been 9 MR. HERRON: Objection. Asked and answered.
10 missing in Oakland was that after the externd entity 10 Q. BY MR.ROSENBAUM: Did you aready answer that
11 cameinfor crisisintervention, there's a necessity for 11 for me?

12 another local agency who will continue the monitoring; 12 A.  Yes

13 isthat correct? 13 Q. Okay. Youreabig supporter of the public

14 MR. HERRON: Objection. You're asking himto 14 schodls; isthat right?

15 testify beyond hisrole &t FCMAT. You're asking himto 15 A.  Yes

16 speculate. Object on those grounds. 16 Q. Youvedevoted most of your professional

17 MR. JORDAN: Leading. 17 life-- al of your professional life to the public

18 THE WITNESS: If you're asking whether FCMAT 18 schools?

19 believesthat it isimportant for the local agency to 19 A,  Yes

20 implement those recommendations that were provided to 20 Q. Andwhy areyou asupporter of the public

21 them, the answer is yes. 21 schools?

22 Q. BY MR ROSENBAUM: And aso for thereto be 22 A. That getsinto aphilosophical discussion.

23 continuing monitoring of the conditions? 23 MR. HERRON: Objection. Callsfor philosophy.
24 MR. HERRON: Same objections. 24 THE WITNESS: I'm aproduct of the public

25 Q. BY MR.ROSENBAUM: Does FCMAT dso believe 25 schoal system and | believe in free public education. |

22 (Pages 82 to 85)



Page 86

Page 88

1 think that's what our country is founded on and the 1 the school districts that you referenced, not the
2 strengths of our country is based on public education, 2 well-managed ones but the other ones, that were going to
3 soonthebasis of that, I'm obviously a supporter. 3 losetheinfrastructure, didn't you tell me that?
4 Q. BY MR. ROSENBAUM: And, Mr. Henry, with respect 4 A. | did.
5 toyour duties and responsibilities at FCMAT, are you 5 MR. HERRON: Same objections.
6 familiar with the term infrastructure? 6 Q. BY MR. ROSENBAUM: And what did you mean by
7 A, Yeslam. 7 that?
8 Q. Okay. And what's your understanding of what 8 MR. HERRON: Same objections as posed to the
9 infrastructure means as you use it in your professional 9 prior question.
10 capacity? 10 THE WITNESS: One of our predictors addresses
11 A. Weuseitinour capacity related to the 11 theinfrastructure of California public schools, and |
12 facilities and sites, the basic infrastructure that is 12 personally believe that the safety and health of staff
13 required to conduct educational business. 13 and students is the most important element that we
14 Q. Okay. And you've stated to me, Mr. Henry, that 14 address relative to student learning, and because of
15 in Cadlifornia, based on your training and experience, 15 that it isimportant that staff members and students are
16 you're concerned about the infrastructure of the state 16 abletoteach and learn in safe and healthy
17 schoal system; isthat right? 17 environments. And if we're not focusing in on that, |
18 MR. HERRON: Objection. Misconstrues prior 18 persondly believe that there is potential that we're
19 testimony. 19 goingto losethat client base, that student base.
20 MR. ROSENBAUM: I'm not talking about your 20 Q. BY MR. ROSENBAUM: The students and parents who
21 testimony. Youand | talked previously. 21 can afford to leave, will leave the schools, is that
22 THE WITNESS: If you're asking whether I'm 22 what you mean?
23 personally concerned about the infrastructure of the 23 MR. HERRON: Objection. Argumentative. Calls
24 Cdliforniapublic schools, | would say that there are 24 for speculation.
25 Cdlifornia public schools that | have concerns regarding 25 THE WITNESS: | believe there's potentia for
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1 thebasicinfrastructure. 1 that, yes.
2 Q. BY MR ROSENBAUM: Andwhat do you mean by 2 Q. BY MR ROSENBAUM: Okay. And haveyou seen
3 that? 3 that occur in certain school districts?
4 A.  Thereare many school districtsin this state 4 MR. HERRON: Objection to the extent it asks
5 that are well managed and well maintained, however, 5 himtotestify beyond hisrole at FCMAT.
6 there are many school districtsin this state that, for 6 THE WITNESS: There are anumber of parents
7 avariety of reasons, there needs to be attention 7 that are opting to enrall their youngsters, their
8 focused on the basic infrastructure. 8 dtudentsin private, parochial, home schooling. 1'm not
9 Q. Canyoubreak down in numbers how many are well 9 certain of the reasons why they're enrolling their
10 managed and how many you have concerns about? 10 studentsin those.
1 MR. HERRON: Objection. Calls for speculation. 11 Q. BY MR ROSENBAUM: Do you know if anyone has
12 Obviously it's also again asking him to testify beyond 12 surveyed those parentsto find out why they're leaving?
13 the scope of his duties at FCMAT, it's therefore 13 MR. HERRON: Objection. Vague and ambiguousto
14 improper. Also calls for an expert opinion. 14 the use of the terms "anyone" and "those parents' and
15 THE WITNESS: No. 15 "surveyed."
16 Q. BY MR. ROSENBAUM: Do you know if anyone in the 16 THE WITNESS: It would have been from the
17 state has made that sort of investigation, how many of 17 surveysthat been conducted both from the state and
18 thedistricts are well managed and how many have the 18 national perspective over the years, and | have-- or |
19 infrastructure problems? 19 recal reading those in the past severa years. | don't
20 MR. HERRON: Same objections. It's compound. 20 know the specifics, but | know there have been parental
21 Argumentative. 21 surveysthat have been conducted.
22 THE WITNESS: I'm not aware of a state 22 Q. BY MR ROSENBAUM: Do you know if one of the
23 inventory of facilities such as that. 23 factorswas, in fact, theinfrastructure of the schools
24 Q. BY MR. ROSENBAUM: And you've told me outside 24  asinfluencing a parent's choice to leave?
25 of this deposition that you're worried with respect to 25 A. |dontknow that persondly. | think thereis

23 (Pages 86 to 89)




Page 90

Page 92

1 literature to the surveys that addresses that issue. 1 A.  Thereare some schools and school districts
2 Q. Okay. Sitting heretoday, do you know what any 2 that need to address safety and health issues related to
3 of that literature is today? 3 facilities and sites.
4 A. Padonme? 4 Q.  Whenyou say "safety and health issues," what
5 Q. Doyouknow what any of that literature is? 5 do you mean by that?
6 Canyou help identify any of that literature sitting 6 MR. HERRON: Objection. Asked and answered.
7 heretoday? ‘ 7 THE WITNESS: FCMAT has developed a set of
8 MR. JORDAN: I'm having trouble with this air 8 standards, aswell as amatrix, in terms of safety and
9 pushing out here. If you could speak up alittle. 9 health issues related to facilities and sites. And when
10 THEWITNESS: If youre asking if I'm aware of 10 | reference that there are schools that need to direct
11 the specifictitle of the article or the agency that's 11 attention to certain safety and health issues, I'm
12 donetheresearch, | can't recall that information. 12 really referring to some of the legal standards as well
13 But | know that Ed Source a few years back 13 asindustry standards related in the FCMAT standards.
14 shared that information at one of their workshops 14 Q. BY MR ROSENBAUM: And do you know how many
15 regarding the national and state surveys that were being 15 schoolsin the state of California need that attention
16 conducted, and | -- my recollection is that the safety 16 asyou're defining it?
17 and hedth of this staff and students at that time was 17 A.  No
18 animportant element in the survey. 18 Q. Hasanyone-- has FCMAT ever conducted a survey
19 Q. BY MR. ROSENBAUM: And for therecord, what's | 19 tofind out how many schoolsin the state of California
20 Ed Source? 20 need that attention?
21 A. Ed Sourceisanonprofit entity that was 21 MR. HERRON: Objection. Vague and ambiguousin
22 created out of the League of Women Voters at the 22 termsof the phrase "that attention.”
23 University of Women that analyzes complex educationa 23 THE WITNESS: No.
24 issues and provides a meaningful analysis to the 24 Q. BY MR ROSENBAUM: Have you ever been directed
25 educational community and others, policymakers, relative 25 todothat?
Page 91 Page 93
1 tothoseissues. 1 A. Areyouaskingif FCMAT hasever been directed
2 Q. Isit a government body? 2 toconduct asurvey of the statewide California public
3 A | don't believe it's a government body in terms 3 schools?
4 of government body through the state or federal 4 Q. Yes
5 government. 5 A. No
6 Q. Do you know, sir, whether the state of 6 Q. Ifyouhad theresources necessary to do that,
7 Cdifornia has ever undertaken any investigation to 7 could FCMAT undertake such a survey?
8 determine why parents leave the public school system? 8 MR. JORDAN: Cdlsfor speculation.
9 A. I'm not aware of that. 9 MR. HERRON: Objection. Improper hypothetical.
10 Q. Now, the schools that FCMAT deds with, sir, 10 asking himto -- stop there.
11 you told me, again, outside this deposition, that you 11 THE WITNESS: FCMAT performs very well under
12 believethat they lack attention; isn't that correct? 12 the current statutes that we're obligated to follow, and
13 MR. HERRON: Objection. Vague and ambiguous. | 13 those statutes are very clear in terms of our role and
14 THE WITNESS: If you're asking me in my 14 responsibilities, and we're adeguately funded to perform
15 capacity in FCMAT whether there are some school 15 those responsibilities.
16 districts or some schools that need attention relative 16 So if you're asking could FCMAT do more than
17 tothefacilities and sites, the answer is yes. 17 what we're currently doing in the statutes, that's a
18 Q. BY MR. ROSENBAUM: Andcanyoutell methe | 18 policy question that's probably unfair for me to answer,
19 basisof that answer, please? 19 not appropriate for meto answer. That'sapalicy
20 A. That's based on my experience as the chief 20 decision for the policymakers or the stete legidature,
21 executive officer of FCMAT in terms of the work and 21 and currently that's not aresponsibility that FCMAT
22 assignments that we have in the state of California. 22 hes.
23 Q. Do you know how many districts -- strike that. 23 Q. BY MR.ROSENBAUM: Policymakers have never
24 When you say "need attention,” what do you mean 24 givenyou that directive, isthat what youretelling
25 Dby that? 25 me?
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1 MR. HERRON: Objection to the use of that term 1 inthe state where we have applied our own standards,
2 ‘"that directive." 2 FCMAT standards, where there are certain standards that
3 THE WITNESS: By that directive you mean 3 areunmet or partially met.
4 responsibility to go out and survey the conditions of 4 Q. BY MR ROSENBAUM: And do you know what the
5 Cdiforniapublic schools? 5 socioeconomic status of the students are at those
6 MR. ROSENBAUM: Y esh. 6 schools?
7 THE WITNESS: No, that is not adirective that 7 MR. HERRON: Objection. Vague and ambiguous.
8 wehave. 8 Cadlsfor speculation. Asking him to testify beyond the
9 Q. BY MR ROSENBAUM: Doyouknow if therésany | 9 scopeof hisdutiesin hisrole at FCMAT.
10 date agency that has that directive, to find out the 10 THE WITNESS: Are you asking whether | know the
11 conditions and what schools need attention with respect 11 socioeconomic makeup of the school districts whereby
12 tothefacilities? 12 weve been assigned to do the comprehensive assessment?
13 MR. HERRON: Objection. Callsfor speculation, 13 MR. ROSENBAUM: Yes.
14 and aso asks him to testify beyond hisrole &t FCMAT. 14 THE WITNESS: | couldn't provide you a
15 Vague and ambiguous as phrased. 15 percentage relative to that question, but generally |
16 THE WITNESS: Could you repeat the question. 16  know the socioeconomic makeup, and that would have been
17 Q. BY MR.ROSENBAUM: Sure. If | understand you 17 an element we would have examined at the time that we
18 correctly, Mr. Henry, you've said to me, the 18 did our assessment.
19 policymakers have never saidto FCMAT, gooutandsurvey | 19 Q.  BY MR.ROSENBAUM: And what have your findings
20 conditions at the state schools to find out which ones 20 been?
21 havefacility needs; isthat right? 21 MR. HERRON: Objection. Callsfor anarrative.
22 A. Right 22 Vague and ambiguous. Overbroad since it covers many
23 Q. Okay. Now, my questionis, do you know if 23 schools, several school districts, and therefore
24  there's been any state agency that's been directed to 24 compound.
25 find out which schools in California have facility needs 25 THE WITNESS: | would prefer to refer to our
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1 that require attention? 1 reportsrelative to the specifics of that. It'sbeena
2 MR. HERRON: Objection. Vague and ambiguous. 2 whilesincel'velooked at that.
3 Cdlsfor speculation. Y ou're asking him to testify 3 Q BY MR. ROSENBAUM: Were taking about the
4 beyond hisroleat FCMAT. 4 reports of West Contra Costa, Oakland and Compton?
5 THE WITNESS:. No. 5 A. West Contra Costa, | recused myself from that
6 Q. BY MR ROSENBAUM: Yourenot aware of any? 6 study.
7 A. I'mnotaware of any. 7 Q. But Oakland and Compton, is that what you're
8 Q. How about county offices, have they been 8 referring to?
9 directed to find out what the conditions are at local 9 A Yes
10 schools and which schools need attention with respect to 10 Q. Wetaked about racial and ethnic
11 facilities, to your knowledge? 11 characteristics of the students. Do you know what the
12 MR. HERRON: Same objections. Asked and 12 racia and ethnic characteristics are at Compton?
13 answered. 13 MR. HERRON: Objection. Callsfor speculation.
14 MR. JORDAN: Ambiguous. 14 THE WITNESS: Yes.
15 THEWITNESS: If they have, I'm not aware of 15 Q. BY MR. ROSENBAUM: What isthat?
16 any. 16 A. It's predominantly a minority school district.
17 Q. BY MR.ROSENBAUM: Okay. Now, you told me 17 Itisinademographic change, becoming predominantly
18 severd questions ago that FCMAT has found schools that 18 Hispanic, and | believe the second ethnic population
19 it believeslack attention; isthat right? 19 would be African-American.
20 Did | understand you correctly asto 20 Q. Do you know what the percentage of Caucasian
21 facilities? 21 studentsis a Compton?
22 MR. HERRON: Objection. Misconstrues prior 22 A. | do not know the percentage, no.
23 testimony. 23 Q. Isit very big?
24 THE WITNESS: By lack of attention, what | mean 24 A. No.
25 by that isthat there are school districts and schools 25 Q. Okay. And how about the same question with
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1 respect to Oakland, do you know what the ratio and 1 A Yes
2 composition of the Oakland schooal district is? 2 Q. Andsome of the schoal districts have
3 MR. HERRON: Objection. Cdllsfor speculation. 3 facilitiesthat, in FCMAT's judgment, are really
4 THE WITNESS: | don't recall the percentage, 4 neglected; isn't that right?
5 but | believe the Oakland Unified School District is 5 MR. HERRON: Objection. Argumentetive. Vague
6 going through asimilar demographic shift, asis 6 and ambiguous.
7 Cdlifornia, and there is an increasing Hispanic 7 THE WITNESS: "Neglected" has alot of
8 population, Oakland Unified, and also alarge 8 connotationsinit. I'd prefer to say that there are
9 African-American population at Oakland Unified. 9 standardsin some school districts that need attention.
10 Q. BY MR. ROSENBAUM: Do you know what the white 10 Q. BY MR.ROSENBAUM: Need attention badly, would
11 populationis? 11 you say?
12 A.  No. 12 MR. HERRON: Objection. Vague and ambiguous.
13 Q. It'snotverylarge? 13 MR. ROSENBAUM: I'll withdraw thet.
14 MR. HERRON: Objection. Vague and ambiguous. 14 Q. Youbedievethat part of what is needed for
15 Callsfor speculation. 15 those schoal districts where attention isrequired is
16 THE WITNESS: I'm not aware of the percentage. 16 resources and prioritization. Isthat afair
17 Q. BY MR.ROSENBAUM: Okay. Now, one of the 17 understanding of your findings, sir?
18 things you told me, Mr. Henry, before this deposition, 18 MR. HERRON: Objection. Vague and ambiguous.
19 isthat one of the things that FCMAT has found regarding 19 Cadlsfor speculation. Asking him to testify beyond his
20 theinfrastructure at the schools where FCMAT worksiis 20 roleat FCMAT. Calsfor an expert opinion.
21 that that infrastructure is really neglected. 21 THE WITNESS: Wéll, | believe that at the top
22 MR. HERRON: Objection. Argumentative. 22  of that communication is most important. More so
23 MR. FEKETE: That's not a question. 23 perhaps than the resource issue, the conditions need to
24 Q. BY MR.ROSENBAUM: Isn't that what you told me, 24  be communicated. And if they're communicated, then
25 sir? 25 therésmore likelihood that they can be measured and
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1 MR. JORDAN: Leading. 1 met.
2 THE WITNESS: Could you repest the statement. 2 Q. BY MR ROSENBAUM: When you say -- do you mean
3 Q. BY MR ROSENBAUM: Youand I talked previoudy | 3 conditions or do you mean standards, or do you mean
4 about FCMAT'swork? 4 both?
5 A Yes 5 A. | mean the conditions relative to the
6 Q. Okay. Andinthe course of that discussion, 6 assessment of the standards.
7 isn'tittruethat you told me that what you have found 7 Q.  Andwhen you say they need to be communicated,
8 isthat theinfrastructure at schools FCMAT works with 8 what do you mean by that?
9 isredly neglected? 9 A. | thought that we had answered that earlier.
10 MR. JORDAN: Leading. 10 Q. Okay. Andin some instances do you believe
11 MR. HERRON: Same objection. 11 that prioritization is required?
12 THE WITNESS: | don't recal the specifics of 12 MR. HERRON: Objection. Vague and ambiguous.
13 that conversation, but | am certain that that, as 13 Cadlsfor speculation. Asking him to testify beyond his
14 ated, isvery broad; that is, FCMAT worksin multiple 14 roleat FCMAT. Callsfor an expert opinion.
15 schoal districtsin the state of California, school 15 THE WITNESS: In terms of my rolein FCMAT, in
16 dtes, and we do avariety of servicesin development of 16 FCMAT itself we place importance on safety and health,
17 products for those school agencies. 17 and sorelative to prioritization, the safety and health
18 There are some schooal districts that we have 18 issues, we have highlighted this and are more critical
19 beenassignedin or invited in that have not met the 19 if that needs attention at the site level.
20 standards, but there are other school districts 20 Q. BY MR. ROSENBAUM: Okay. And how about
21 certainly that have. So we work up and down the state 21 resources, are there some districts where resources are
22 of Cdiforniain many school districtsin the state. 22 required with respect to the conditions of the
23 Q. BY MR ROSENBAUM: Right. And some of the 23 facilities?
24 school districts have top-of-the-line schools; isn't 24 MR. HERRON: Same objections.
25 that right? 25 THE WITNESS: Yes.
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1 Q. BY MR ROSENBAUM: What digtrict wouldtheybe | 1 Callsfor speculation. Callsfor alegal conclusion.
2 that you're aware of ? 2 Argumentative.
3 MR. HERRON: Same objections. 3 THE WITNESS: | found that report to be
4 THE WITNESS: That was ageneral statement. | 4 comprehensivein that it provided, | thought, afair
5 would think that there are a number of school districts 5 historical perspective of facility funding in the state
6 that would suggest that in order for them to address the 6 and provided an assessment, a genera assessment, and
7 conditions of their facilities and sites, that they 7 then, | felt, some meaningful recommendations.
8 would need adequate resources to do that. 8 Q. BY MR. ROSENBAUM: Those recommendations were
9 Q. BY MR ROSENBAUM: Whichdigtrictsareyou 9 consistent with FCMAT's findings?
10 aware of that fit that category? 10 MR. HERRON: Objection. Vague and ambiguous,
11 MR. HERRON: Same objections. Vague and 11 "FCMAT'sfindings." Callsfor speculation. Asking for
12 ambiguous as phrased. 12 himto testify as an expert and asking him to testify
13 THE WITNESS: | have alittle difficulty with 13 beyond hisrole at FCMAT.
14 that question in terms of stating alist of school 14 THE WITNESS: | didn't really look at the
15 didtricts. 15 report or haven't looked at the report relative to
16 Q. BY MR ROSENBAUM: Canyou give meafew 16 whether it was consistent with FCMAT's findings or
17 examples? 17 recommendations.
18 A. It'spossiblethat, you know, | would list a 18 Q. BY MR.ROSENBAUM: Okay. When we talked prior
19 school district and the school district would suggest 19 to this deposition, Mr. Henry, you characterized the
20 that, well, resources aren't anissue, so | think it'sa 20 current system of oversight of school facilities and
21 little difficult for meto answer that question. 21 school sites as dysfunctional in some aress; isn't that
22 Q.  You've heard superintendents say that we're not 22 correct?
23 goingtofix aparticular building because we're waiting 23 MR. HERRON: Objection. Argumentative.
24 for state money to build a new facility, haven't you? 24 MR. JORDAN: Leading.
25 MR. HERRON: Objection. Argumentative. Vague 25 THE WITNESS: Would you repesat the question,
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1 andambiguous. Vague astotime. 1 please
2 THE WITNESS: There have been occasions where 2 Q. BY MR. ROSENBAUM: Sure. Youand | taked
3 I'veheard individuds state that they're waiting for 3 about the system of oversight of school facilities and
4  state resourcesto address that, either modernization 4 school sitesin the state of California, do you remember
5 issues or construction issues. 5 that, prior to this deposition?
6 Q. BY MR ROSENBAUM: Okay. Andthose 6 A  Yes
7 individuals, those include superintendents of school 7 Q. Andinthe course of that discussion you said
8 districts? 8 tome, look, in some areas the current system of school
9 MR. HERRON: Objection. Argumenttive. 9 facilities and school sitesis dysfunctional.
10 Misconstrues prior testimony. 10 MR. JORDAN: Leading and calls for hearsay.
11 THEWITNESS: | dont recall whether it was a 11 MR. HERRON: Argumentative. Vague and
12 superintendent that made those comments or a principa 12 ambiguous.
13 or other administrators that have made those comments. 13 THE WITNESS: Wéll, it was some time ago when
14 Q. BY MR.ROSENBAUM: It wassomeadministrator; | 14 we talked, and it appears you're reading from a quote of
15 isthat right? 15 some sort, but | would prefer you just restate the
16 A. Correct. 16 question.
17 Q. Okay. Andwetaked earlier, sir, about the 17 Q. BY MR. ROSENBAUM: Okay. Isntit true, Sir,
18 Little Hoover Commission Report on the school facilities 18 that with respect to the current system of oversight at
19 titled To Build a Better School. 19 school facilities and schoal sites, you think in some
20 A, Yes 20 areasthat system is dysfunctional; isn't that right?
21 Q. Andyou had told meyou had read that report? 21 MR. HERRON: Callsfor speculation. Calsfor
22 A Yes 22 alega conclusion. Asks him to testify beyond hisrole
23 Q.  Andyou found that report thorough and 23 a FCMAT. Also calsfor expert testimony.
24 comprehensive; isthat correct? 24 MR. ROSENBAUM: 1 just want -- just based on
25 MR. HERRON: Objection. Vague and ambiguous. 25 your experience, Sir.
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1 MR. JORDAN: Leading as phrased. 1 A. No
2 THE WITNESS: Well, I've dready indicated that 2 Q. Haveyou stated to me, sir, that both new and
3 therewere-- there are school districts or schoolsin 3 old schoolsthat are being built are small and cramped?
4 my opinion that need attention relative to facilities 4 MR. HERRON: Objection. Misconstrues prior
5 andsites. And the term dysfunctiona has several 5 testimony. Vague and ambiguous. Argumentative.
6 meanings, | guess, legal and professional meanings, SO 6 MR. JORDAN: Cdlsfor hearsay.
7 my preferenceisto stick with the earlier testimony 7 THE WITNESS: | don't recall making that
8 today that there are some school districts in the state, 8 datement.
9 inmy opinion, that need to pay attention to those 9 Q. BY MR ROSENBAUM: Okay. Inyour work,
10 standardsrelated to facilities and sites. 10 Mr. Henry, have you seen rats and vermin in the school s?
11 Q. BY MR ROSENBAUM: Okay. Andyouthink thatin | 11 MR. HERRON: Y ou mean work for FCMAT?
12 some of those school districts, not enough money from 12 MR. ROSENBAUM: Yes.
13 theschool budget is directed at facilities; isn't that 13 THEWITNESS: Yes.
14 right? 14 Q. BY MR. ROSENBAUM: Where?
15 MR. HERRON: Objection. Vague and ambiguous as 15 A. At Compton Unified School District and Oakland
16 phrased, and to the use of the term "some of those 16 Unified School Didtrict.
17 schoal digtricts." Calls for speculation, alega 17 Q. Doyouknow -- when was that?
18 conclusion, and asks him to testify as an expert and 18 MR. HERRON: Objection. Vague and ambiguous.
19 beyond hisroleat FCMAT. 19 THE WITNESS: | don't recall the exact date.
20 MR. JORDAN: Leading. 20 It would have been during the time of our assessment or
21 THE WITNESS: | gppreciate the -- your 21 follow-up.
22 question, but that's really a question that needsto be 22 Q. BY MR ROSENBAUM: And do you know how long
23 answered at the policy level, needs to be researched and 23 those conditions had existed prior to FCMAT's inquiry?
24 answered, and | don't believe that that's occurred. | 24 MR. HERRON: Objection. Callsfor speculation.
25 don't believe redly there's been adequate research 25 Assumesfactsnot in evidence. Vague and ambiguous.
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1 rdativetothat. I'mnot surethat -- I'm not aware of 1 THEWITNESS: No.
2 any policy discussion that has taken place in regards to 2 Q. BY MR ROSENBAUM: Okay. Didyou-- doyou
3 that question. 3 know -- dtrike that.
4 Q. BY MR.ROSENBAUM: Okay. If you were asked for 4 Do you know for afact, sir, whether or not
5 your recommendation, sir, you believe that state funding 5 those conditions exist today in Compton, rats and
6 needsto be structured so that enough is allocated to 6 vermin?
7 maintenance and operations; is that right? 7 MR. HERRON: Objection. Vague and ambiguousin
8 MR. HERRON: All the same objections. 8 the use of the term "those conditions." Vague asto
9 Argumentative. Asked and answered. 9 time Cdls--
10 THEWITNESS: There are questions certainly in 10 THE WITNESS: Y ou're asking me point specific
11 the state relative to the adequacy of facilities 11 today whether | know, and the answer is no.
12 funding, and there's discussions that take place often 12 Q. BY MR.ROSENBAUM: How about for Oakland?
13 @t variouslevelsrdativeto that. Little Hoover 13 A. No
14 Commission Report is one report that addresses funding. 14 Q. Youdont know?
15 Therearecthers. | believe Ed Source's report relative 15 A. No.
16 tofacilitiesthat they completed in 1998 addresses that 16 Q. Do youknow how many schoolsin the state of
17 aswell. Sothere are anumber of policy level agencies 17 Cdiforniahaverats?
18 andindividualsthat are grappling with that question. 18 MR. HERRON: Objection. Vague and ambiguous,
19 Q. BY MR.ROSENBAUM: Regarding conditions, sir, 19 "haverats," the use of that term. Callsfor
20 do you know where Californiaranksin terms of square 20 speculation. Asks him to testify beyond hisrole at
21 feet per student? 21 FCMAT. It'sanunfair question. It's poorly phrased.
22 MR. HERRON: Objection. Vague and ambiguous. 22 MR. ROSENBAUM: Go ahead.
23 THE WITNESS: No. 23 THE WITNESS: No.
24 Q. BY MR. ROSENBAUM: Do you know if it's near the 24 Q. BY MR. ROSENBAUM: Or vermin in classrooms?
25 bottom of the states? 25 MR. HERRON: Same objections.

28 (Pages 106 to 109)




Page 110

Page 112

1 THE WITNESS: No. 1 testimony. And al the prior objections interposed.
2 Q. BY MR. ROSENBAUM: Do you know if anyone has 2 THE WITNESS: No.
3 undertaken such an investigation to find that answer 3 Q BY MR. ROSENBAUM: Or same question for
4 out? 4 Oakland?
5 MR. HERRON: Same objections. 5 A No.
6 THE WITNESS: No. 6 Q. Do you know, sitting here today, whether or not
7 (Mr. Eliasberg left the room.) 7 there are classroomsin Oakland where the air and
8 Q. BY MR. ROSENBAUM: In FCMAT'swork, Mr. Henry, 8 ventilation systems don't work so students are too hot
9 haveyou seen air and ventilation systems that don't 9 ortoo cold?
10 work so that students are too hot or too cold? 10 MR. HERRON: Objection. Asked and answered.
11 MR. HERRON: Objection. Calls for speculation. 11 THE WITNESS: No.
12 Vague and ambiguous as phrased. 12 Q. BY MR. ROSENBAUM: Same question for Oakland?
13 THE WITNESS: Yes. 13 A.  No
14 Q. BY MR. ROSENBAUM: What do you mean by that? 14 Q. Do you know if anyone in the state is looking
15 MR. HERRON: What does he mean by what? 15 into whether or not there are classrooms in Oakland that
16 Q. BY MR. ROSENBAUM: What's your understanding in 16 aretoo hot or too cold for the students because the air
17 talking about it being too hot or too cold, the 17 and ventilation systems don't work properly?
18 students? 18 MR. HERRON: Objection. Calls for speculation
19 A. If you're asking whether we have been in school 19 Youreasking him to testify beyond hisrole at FCMAT.
20 districts that the standards relative to ventilation, 20 Cadlsfor an expert opinion.
21 heating and air have not been met or partially met, the 21 THE WITNESS: I'm not aware of that.
22 answer isyes, we have been in school districts where 22 Q. BY MR. ROSENBAUM: Same question for Compton?
23 the standards have not been met or partially met. 23 MR. HERRON: Same objections.
24 Q. And what school district are those? 24 THE WITNESS:. Yes.
25 A Compton Unified School District, Oakland 25 Q. BY MR. ROSENBAUM: Do you know?
Page 111 Page 113
1 Unified School District. 1 A. I'mnotawareof that.
2 Q. Do youknow how many school districts there are 2 Q. Okay. Thank you.
3 inthe state of Californiawhere air and ventilation 3 Going back to the air and ventilation system
4 systems don't work properly so students are too hot or 4 that we weretaking about, | tekeit, sir, there were
5 too cold? 5 teachersin those classrooms, right, where those systems
6 MR. HERRON: Objection. Cadllsfor speculation. 6 weren't working properly?
7 Cadllsfor expert testimony. Asking him to testify 7 MR. HERRON: Objection. Callsfor speculation.
8 beyond hisroleat FCMAT. Vague and ambiguous. 8 Vague and ambiguous.
9 (Mr. Eliasberg entered the room.) 9 THEWITNESS: Yes.
10 THE WITNESS: No. 10 Q. BY MR.ROSENBAUM: Do you know if any of those
11 Q. BY MR. ROSENBAUM: Do you know if anyonein the 11 teachershad ever reported the failure of those systems
12 state haslooked into that question? 12 tohigher officials?
13 MR. HERRON: Same objections. 13 MR. HERRON: Objection. Vague and ambiguous to
14 THE WITNESS: No. 14 theuse of theterm "higher officials.”
15 Q. BY MR.ROSENBAUM: Any county offices looked 15 MR. ROSENBAUM: I'm referring to either Compton
16 into that question? 16 or Oakland.
17 MR. HERRON: Same objections. Vague and 17 MR. JORDAN: Callsfor speculation.
18 ambiguous. 18 MR. HERRON: Y ou mean Compton or Oakland
19 THE WITNESS: No. 19 officials?
20 Q. BY MR ROSENBAUM: Okay. Doyou know in 20 MR. ROSENBAUM: Whether the teachers had
21 Compton how long those conditions of the air and 21 reported the conditions to someone above them, whether
22 ventilation system not working so students were too hot 22 they were principals or administrators or someone at the
23 or too cold, do you know how long that had existed 23 school district.
24  before FCMAT came? 24 THEWITNESS: Yes.
25 MR. HERRON: Objection. Misconstrues prior 25 Q. BY MR ROSENBAUM: Do you know if they have
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1 reported that? 1 here. You'retalking about correspondence from teachers
2 A Yes 2 toofficials; isthat right?
3 Q. Andwhat'sthe answer? 3 MR. HERRON: Objection. Vague and ambiguous to
4 A. Whatistheanswer to-- 4 theuseof theterm "officials.”
5 Q. Hadtheyreportedit? 5 THE WITNESS: If you're asking whether I'm
6 A. Yes they havereportedit. 6 awareif the administration responded to the
7 Q. I'msorry. 7 correspondence from teachers --
8 A. |Ifyoureasking meif I'm aware of whether 8 MR. ROSENBAUM: Yes.
9 daff membersin either Compton Unified School Didtrict 9 THE WITNESS: -- sent to the administrators.
10 or Oakland Unified School Digtrict have reported the 10 MR. ROSENBAUM: Yes.
11 conditionsin their classroom or their sites, the answer 11 THE WITNESS: I'm not aware.
12 tothatis, yes. Theyve reported to either their 12 Q. BY MR.ROSENBAUM: Have you seen any
13 superiorsor administrators at the school digtrict, the 13 correspondence back from administrators to teachers
14 answer isyes. 14 about conditions in the classrooms?
15 Q. Doyouknow if any reports by those teachers 15 MR. HERRON: In reference to complaints?
16 were made prior to FCMAT's entry into those school 16 THEWITNESS: And thisisin referenceto
17 systems? 17 Oakland High Schooal district?
18 MR. HERRON: Reportsto the district? 18 MR. ROSENBAUM: Yes, sir.
19 MR. JORDAN: Cdllsfor speculation. 19 MR. HERRON: Objection. Vague and ambiguous.
20 MR. ROSENBAUM: Reportsto principals, 20 THE WITNESS: | believe that there were
21 adminigtrators, personsin the district. 21 responses from the administration back to staff members
22 THE WITNESS: Y ou're asking whether I'maware | 22 relative to some of the letters, yeah.
23  if the taff members had formaly made reportsto the 23 Q. BY MR.ROSENBAUM: Do you know if dl the
24  adminigtration at the school digtrict prior to FCMAT's 24 |ettersreceived responses?
25 engagement? The answer isyes. 25 A. I'mnotaware of that.
Page 115 Page 117
1 Q. BY MR ROSENBAUM: And do you know what 1 Q. Didyourequest al the correspondence back and
2 response they received? Strike that. 2 forth with respect to complaints regarding conditionsin
3 Isthat true for both Compton and Oakland? 3 theclassroom?
4 MR. HERRON: Objection. Callsfor speculation. 4 MR. HERRON: Objection. Vague and ambiguousin
5 THE WITNESS: | am certain that it'struein 5 theuseof theterm "you."
6 regardsto Oakland Unified School District. 6 THE WITNESS: No.
7 Q. BY MR ROSENBAUM: And you don't know one way 7 Q. BY MR ROSENBAUM: Okay. Didyou-- how did
8 or the other with regard to Compton? 8 you comeinto custody of those -- that correspondence?
9 A. No 9 A.  Wehdd-- FCMAT held not only the training
10 Q.  For Oakland, how do you know that? 10 sessionsthat were open to the public, but we held some
11 A.  FCMAT had received copies of the 11 community forums, and during &t least one of the
12 correspondence. 12 community forums some of the memorandums that were
13 Q.  Okay. And do you have copies of that 13 written by staff to the administration were provided to
14 correspondence? 14 usat that time.
15 A. If 1 do have copies of that correspondence, we 15 Q. By dtaff members?
16 have providedit. 16 A. Yes
17 Q. Do you know what response, if any, they 17 Q.  Andwhenwasthat, approximately?
18 received? 18 A.  That had to be after April of '99, around that
19 MR. HERRON: Objection. Vague and ambiguous. 19 period.
20 THE WITNESS: No. 20 Q. Okay. Andwere there conditions other than the
21 Q. BY MR ROSENBAUM: Do you know if they received 21 temperaturein the classrooms that were referenced in
22 anyresponseat all? 22 some of these correspondence?
23 MR. HERRON: They who? Objection. Vague and 23 A. Yes
24 ambiguous as to the use of that term. 24 Q. Okay. Andwhat other conditions were
25 Q. BY MR.ROSENBAUM: | just want to be very clear 25 referenced?
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1 A I would -- 1 Q. BY MR. ROSENBAUM: They weren't happy?
2 MR. HERRON: Objection to the extent you're 2 A No.
3 asking him to speculate about the content of documents 3 Q. No meaning they weren't happy; is that right?
4 dready in your possession. 4 A.  Theydidn't appear to be happy.
5 BY MR. JORDAN: Callsfor hearsay. 5 MR. ROSENBAUM: We can take a break right now.
6 THE WITNESS: | would prefer to rely on the 6 (Lunch recess taken.)
7 documents themselves. I'm fairly certain if we 7 Q. BY MR. ROSENBAUM: Y ou doing okay, Mr. Henry?
8 maintained the documents, we've provided those documents 8 A. Yes.
9 toyou. 9 Q. Okay. You'vetold us afew times, Mr. Henry,
10 MR. HERRON: Mark, when you get to a convenient 10 that FCMAT becomes involved with school districts either
11 breaking point, | think we've been going about an hour. 11 by invitation or assignment, am | getting that right?
12 MR. ROSENBAUM: Give me just a couple more 12 A. Yes.
13 minutes. | want to close this off. 13 Q.  When you say invitation, what do you mean by
14 Q. Y ou were personally present at some of these 14 that?
15 community meetings, is that right, Mr. Henry? 15 A. FCMAT can beinvited in by local educational
16 A. Yes. 16 agencies, that is, school districts and/or county
17 Q. And staff members were in the audience; is that 17 offices of education.
18 right? 18 Q. Okay. Or it can be assigned; is that right?
19 MR. HERRON: Are we talking about Compton? 19 A. Yes.
20 MR. ROSENBAUM: We're taking about Oakland. 20 Q.  Andwhat doesthat mean?
21 THE WITNESS: Yes. 21 A. FCMAT can be assigned by the oversight agency,
22 Q. BY MR. ROSENBAUM: And some staff members said, 22 thatis, the county, superintendent of schoal's office,
23 we've made complaints to school officials about the 23 or assigned through the state legislature.
24 conditions? Did they say that in sum or substance? 24 Q. Okay. Can the state superintendent of
25 MR. HERRON: Objection. Vague and ambiguous. 25 education assign FCMAT?
Page 119 Page 121
1 THE WITNESS: | don't recall the specific 1 MR. SEFERIAN: Objection. Calsfor
2 statements that they made, but clearly they provided 2 speculation. Callsfor alegal opinion, no foundation.
3 correspondence that they'd shared with the 3 MR. HERRON: | thought he meant superintendent
4 administration. 4 of public instruction as opposed to education.
5 Q. BY MR ROSENBAUM: Did some of these staff 5 MR. ROSENBAUM: That'swhat | mean. |
6 members express concernsto FCMAT that their complaints 6 appreciate that.
7 weren't properly paid attention to? 7 THE WITNESS: If you're asking whether the
8 A. Repesat thequestion. 8 superintendent of public instruction has the statutory
9 Q. Sure Thestaff memberssaid to you or other 9 authority to assign FCMAT under certain conditions, if
10 FCMAT officias, we've complained about the conditions 10 certain conditions are met, the answer is yes.
11 toschoal officids; isn't that right? 11 Q. BY MR ROSENBAUM: To your knowledge, has that
12 A,  Yes 12 ever happened?
13 Q. Andtheysad, infact, weve sent 13 A.  Yes
14  correspondence in which we've described some of the 14 Q. When?
15 conditions; isn't that right? 15 A.  Thesuperintendent of public instruction has
16 MR. HERRON: Objection. Asked and answered. 16 assigned FCMAT years ago, early on, to the Mendocino
17 Argumentative. 17 County Office of Education, and the superintendent of
18 THEWITNESS:. Yes. 18 public instruction has assigned FCMAT into the
19 Q. BY MR ROSENBAUM: Andtheyasosaid,andour | 19 San Francisco Unified School District to do afinancial
20 complaints haven't been dealt with? Didn't they also 20 assessment, and the superintendent of public instruction
21 saythat? 21 hasassigned FCMAT with the joint assignment of Alameda
22 MR. HERRON: Same objections. 22 County superintendent of schools at Emery Unified School
23 THE WITNESS: | don't know if they said exactly 23 District.
24 likethat, but I'm sure that they were concerned with 24 Q. Okay. Thanks. Mendocino, to the best of your
25 thefollow-up. 25 recollection, when did that happen?

31 (Pages 118 to 121)



Page 122

Page 124

1 A Wadlitwasveryearlyon. | redly don't 1 applied theinstructiond standards at Mendocino County
2 recdl theyear. | would guess around 1993, maybe, 2 Office of Education, the answer isno. They were not
3 right around there. 3 developed at that time, nor do | believe the charge
4 Q. Andwhat wasthetask that FCMAT had? 4 involved pupil achievement or instruction. However, in
5 MR. SEFERIAN: Objection. No foundation. 5 thefinancia assessment, occasionally we would look at
6 Assumesfacts not in evidence. 6 other operationa areas, and I'm not certain whether we
7 THE WITNESS: The superintendent of public 7 didthat a Mendocino or not.
8 instruction through an engagement letter requested FCMAT 8 Q. BY MR ROSENBAUM: Okay. And oneof the
9 to conduct an assessment of various allegations that 9 operationa areasis facilities management; is that
10 were being made at the time by the county board toward 10 right?
11 the county superintendent, and aso allegations by the 11 A, Yes
12 county superintendent towards the county board, and we 12 Q.  Andwhen you looked into Mendocino, did you
13 wereassigned into do areview and conduct an 13 look into facilities management? Strike that.
14 assessment relative to those charges. 14 When you went into Compton, you aso told us
15 Q. BY MR ROSENBAUM: Didit deal with issues of 15 that you developed a set of standards dealing with
16 financial mismanagement? 16 facilities management; is that right?
17 A.  Yes 17 A. Yes
18 Q. Anyexamination-- oneof thethingsyoudoin 18 Q. Andl takeit those standards didn't exist at
19 Compton, FCMAT doesin Compton, isit has a category 19 thetime you were assigned to look into Mendocino; is
20 pupil achievement, am | right? 20 that right?
21 MR. HERRON: Objection. Vague and ambiguous. 21 A. Thaiscorrect.
22 Q. BY MR ROSENBAUM: That'soneof theareasthat | 22 Q.  Okay. And sowhen you went into Mendocino,
23 itlooksinto? 23 were you specificaly directed to look at the question
24 A.  If you're asking whether one of the five 24  of the state of the conditions of the schooal facilities
25 operationa aressisinstruction, the answer is yes. 25 in Mendocino?
Page 123 Page 125
1 Q. Okay. Wasinstruction part of the assignment 1 MR. SEFERIAN: Objection. No foundation.
2 for Mendocino? 2 Assumesfacts not in evidence.
3 MR. HERRON: Objection to the extent it calls 3 THE WITNESS: It's been anumber of years since
4 for speculation. 4 wewere engaged in Mendocino Unified School District,
5 THE WITNESS: | don't recall whether 5 and | would prefer to rely on therecord. | believe we
6 instruction was a specific operational areathat we were 6 provided that information to you.
7 askedtoreview in relationship to finance. It would 7 Q. BY MR ROSENBAUM: Sol would know by looking
8 only have beenin, I think, in relationship to finance. 8 at thereport whether or not you looked into that area;
9 Q. BY MR ROSENBAUM: Okay. Andyou told us 9 isthat right?
10 earlier that when FCMAT went into Compton, FCMAT 10 A. Yes
11 developed aset of standards to assess in the area of 11 Q.  Withrespect to San Francisco Unified Schoal
12 instruction, am | understanding that correctly? 12 District, when were you directed to look into the
13 A.  Yes 13 financial matters?
14 Q. Werethose standards developed at the time of 14 MR. SEFERIAN: Objection. Misstates the
15 Mendocino? 15 witness testimony. Assumes facts not in evidence.
16 MR. HERRON: Objection. Asked and answeredin 16 MR. ROSENBAUM: Go ahead.
17 part. 17 THE WITNESS: The San Francisco assessment
18 THE WITNESS: No. 18 followed, | believe, Oakland Unified School District's
19 Q. BY MR. ROSENBAUM: Okay. When you say that if 19 assessment. | think we began in early 2000, and that
20 it dedlt withinstruction, it would be the financial 20 wasafinancial management assessment only.
21 aspect of it -- am | understanding it right? AgainI'm 21 Q. BY MR ROSENBAUM: What doesthat mean?
22 thinking about Mendocino. 22 A.  Thechargethat we were provided was to
23 MR. HERRON: Objection. Misconstrues prior 23 determine the solvency of the school district for the
24  testimony. 24 current and two subsequent years, and look at the
25 THE WITNESS: If you're asking whether we 25 didrict'sinternal controls and to provide
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1 recommendations relative to our findings. 1 right?
2 Q. Andthat wasthe full extent of FCMAT's charge 2 A Yes
3 asyou understood it, right? 3 Q. Itdoesnot?
4 A. | wouldredy more on the engagement letter than 4 A. Itdoesnot gointo every school.
5 mymemory today. The engagement letter, plus, | 5 Q. Infact, for some FCMAT assessments, it doesn't
6 bdieve, budget language specific to the appropriation 6 gointo any schools; isn't that right?
7 that we were provided spelled out the specifics to that 7 MR. HERRON: Objection. Vague and ambiguous.
8 assessment. 8 THE WITNESS: If you're asking whether there
9 Q. Samefor Emeryville? 9 areoccasionswhen FCMAT iseither invited in or
10 A. Correct. 10 gned into a school district, there are occasions
11 Q. Okay. Now, youtold usthat FCMAT has 11 when we could conduct that assessment without appearing
12 conducted comprehensive assessments in three school 12 at the school sitelevel.
13 digtricts, right? 13 Q. BY MR.ROSENBAUM: Okay. Andthefive
14 A. If youre suggesting comprehensive assessment 14 operationd aress, would you mind stating them again for
15 being the five operational areas, the answer isyes, 15 me?
16 three school districts. 16 A.  They arepersonnel management, facilities
17 Q.  Compton, West Contra Costa and Oakland? 17 management, financial management, pupil achievement,
18 A. Yes 18 and, thefifth area, governance/community.
19 Q. Now, wereyouinvited by the West Contra Costa 19 Q.  Community relations, or isit just community?
20 School District to conduct the assessment? 20 A.  Community relations, yes.
21 MR. HERRON: Objection. Vagueand ambiguousin | 21 Q.  And how many school districts -- and I'm going
22 theuseof theterm "you." | takeit you mean FCMAT. 22 dl the way back to when FCMAT started. How many school
23 MR. ROSENBAUM: Y eah. 23 digtricts have invited FCMAT in to make an assessment in
24 THE WITNESS: If you're asking did the 24 theareaof pupil achievement?
25 governing board of West Contra Costainvite FCMAT todo | 25 MR. HERRON: Objection. Callsfor speculation.
Page 127 Page 129
1 the comprehensive assessment, the answer is no. 1 Documents produced answer that question better than this
2 Q. BY MR. ROSENBAUM: How about Oakland, did the 2 witness can.
3 schoal governing board of Oakland invite FCMAT to do the 3 THE WITNESS: I'm not certain of the exact
4 comprehensive assessment of the Oakland school district? 4 number of school districts that have invited usin to
5 A Yes 5 conduct pupil achievement.
6 Q. Andhow about Compton? 6 Q. BY MR.ROSENBAUM: Canyou give me an estimate?
7 A. No. 7 MR. HERRON: Objection. Calls for speculation.
8 Q. Infact, atthetimetha Compton -- that FCMAT 8 THE WITNESS: No, | cant.
9 began with Compton, who was in charge of the Compton 9 Q. BY MR.ROSENBAUM: Canyoutell meifit's more
10 schools? 10 or lessthan 10?
11 A.  The Compton Unified School District was under 1 MR. HERRON: Same objection.
12 receivership, and the state administrator was 12 MR. ROSENBAUM: | don't want you to guess.
13 responsible for the day-to-day operation of the school 13 THE WITNESS: Y ou're asking on those occasions
14 through the assignment of the superintendent of public 14 wherewereinvitedin --
15 ingtruction. 15 MR. ROSENBAUM: Yes.
16 Q. Okay. Thank you. And| takeit FCMAT doesn't 16 THE WITNESS: -- whether | know the number of
17 gointo every school district every year; isn't that 17 schoal districtsthat have actually asked for FCMAT
18 right? 18 assessments in pupil achievement?
19 A. That is correct. 19 MR. ROSENBAUM: Yes, sir.
20 Q. Andit certainly doesn't go into every school 20 MR. HERRON: Same objection.
21 everyyear? 21 THE WITNESS: | would be guessing if | provided
22 A. Thaiscorrect. 22 anumber today.
23 Q. Andyoumay have dready told me this. Bear 23 Q. BY MR ROSENBAUM: Okay. Let memark -- let's
24 withme. When FCMAT goesinto a school district, it 24 mark as Exhibit No. 57, and I'll supply your counsel and
25 doesn't necessarily go into every school; isn't that 25 other counsel with copies of it, a six-page document.
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1 Atthetop of thefirst pageit says FCMAT. | don't 1 language a the time that provided some detail, the
2 pretend that thisisafull description of it. 2 scope of study agreement between the board and FCMAT
3 I'd ask you to take alook at it and seeif you 3 determined the work product aswell. | left that piece
4 recognize this document. 4 out.
5 (Exhibit 57 was marked.) 5 Q. Okay. Help me understand that. That means the
6 Q. BY MR.ROSENBAUM: I'mgoing to put 57 infront 6 school board -- maybe you just said this and I'm being
7 of you and supply copies to counsdl. 7 dense here -- the school board determined the scope of
8 MR. HERRON: Mark, could | have agreement that 8 what FCMAT did; isthat right?
9 the State joinsin any objections interposed by counsel 9 A. In part they did by the signing of the study
10 for the state agency, defendants, unless indicated 10 agreement, yes.
11 otherwise? 11 Q. Okay. And that agreement was one of the
12 MR. ROSENBAUM: Say that again. 12 documents that was turned over to us?
13 MR. HERRON: Can | have an understanding that 13 A. Yes.
14 the state joins in objections interposed by counsd for 14 Q. Okay. Looking now at what's been marked as
15 the state agency, defendants? 15 Exhibit 57, page 1 of this, do you know what thisis?
16 MR. ROSENBAUM: Sure. 16 A. If you're asking if I'm aware of the origin of
17 MR. HERRON: Thanks. And hasjoined to this 17 it, | understand where the originis and | understand
18 point. 18 what the document was used for, yes.
19 MR. ROSENBAUM: Okay. 19 Q. Okay. What was the origin, please?
20 Q.  Mr. Henry, fed freeto take as much timeon 20 A. I'm certain that this came off of the FCMAT
21 this, but | just want to know generaly if you're 21 website.
22 familiar with this document. 22 Q. Okay. Andwhat was this used for?
23 MR. FEKETE: Counsdl, can | ask aquestion? | 23 MR. HERRON: Objection. Callsfor speculation.
24 natice that thefirst three pages of this document say 24 Assumes facts not in evidence.
25 pages1, 2 and 3 of 4, but therésno page 4 of 4. And 25 THE WITNESS: If you're asking why was this on
Page 131 Page 133
1 thelast page says1 of 2, thereisno page 2 of 2. 1 thewebsite -- are you asking why this was on the
2 MR. ROSENBAUM: Y ou've got what I've got, and | 2 website?
3 agreewith your characterization. That'swhat | got. 3 MR. ROSENBAUM: Yesh.
4 Q. Referring youto thetop of what's been marked 4 THE WITNESS: There were requests at the time
5 asExhibit 57, Mr. Henry, isthat the FCMAT logo at the 5 that we concluded the site assessment to provide this
6 top? 6 information on the website for school districts and
7 A Yes 7 community members to have access to the ratings and
8 Q. Okay. Wereyou involved in the Oakland 8 conditions of the school at the time of the site
9 assessment yourself? 9 inspection.
10 A. Yes 10 Q. BY MR. ROSENBAUM: And do you know what these
11 Q. What wasthe nature of your involvement? 11 letter grades mean? You'll notice under high school it
12 MR. HERRON: Objection. Callsfor anarrative. 12 says Castlemont High, F; Fremont, D; McClymonds, F;
13 Vagueastotime. 13 Oakland High, F; Oakland Technical, F; Skyline, F.
14 THE WITNESS: | was achief administrative 14 Do you know what those |etters mean?
15 officer at thetime, responsible for the delivery of the 15 A.  Yes
16 product that we're required to provide under the 16 Q.  What do they mean?
17 legidation. 17 A.  Theyrelate to the matrix that | referred to
18 Q. BY MR.ROSENBAUM: Okay. Andlookingatthe | 18 earlier, inthat thereisanumerical rating that
19 first page of Exhibit 57 and in the upper right-hand 19 relatesto aletter grade in terms of the conditions of
20 corner it sayspage 1 of 4. Do you seethat? 20 the school on that matrix.
21 A. May| goback and address that |last question? 21 Q. Okay. Andthose are health and safety
22 Q. Sure 22 conditions?
23 A. | wanttomakesurethat it's understood that 23 A.  Thenarative that follows the broad categories
24 theboard there a Oakland invited FCMAT in by unanimous | 24 include major safety and health issues, but they also
25 vote, and soin addition to the, | believe, budget 25 includeissues unrelated to safety and health.
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1 Q. When you say major health and safety issues, 1 indication which items we felt were major safety and
2 what do you mean by that? 2 heslth issues, and how one would go about determining
3 A FCMAT noted certain conditions or certain 3 thenumerical rating and the application of the letter
4 standardsin terms of the assessment process that was 4 grade.
5 important for usto assess relative to the safety and 5 Q. Whenyou say "this document,” you're referring
6 health of students and staff. 6 towhat's been marked now as Exhibit 58?
7 Q. Okay. Thosewerethelegal and industry 7 A, Yeslam
8 standards, in part, that you were talking about earlier? 8 Q. Okay. Now, what doesit mean -- what's your
9 MR. HERRON: Objection. Vague and ambiguous. 9 understanding, Mr. Henry, of what it means if a school
10 THE WITNESS: No. Again, theréstwo 10 receivesan F?
11 separate -- there'sthe FCMAT standards and each of the 11 MR. HERRON: Are you referring to Exhibit 572
12 five operationa areas that are legal and professional 12 MR. ROSENBAUM: Yes, | am.
13 standards, and those standards we did assess the unified 13 THE WITNESS: The letter grade assigned to the
14 school district on, but separate from that and prior to 14 school districts related back to the number of -- the
15 that assessment we used the matrix, which these findings | 15 number of elements that were looked at to determine
16 and grades stemmed from, and that was from the get on 16 whether the particular standard had been met or not.
17 thebustour. 17 Andthereisa-- the matrix provides for the number of
18 Q. BY MR ROSENBAUM: Andwho preparedthat | 18 standards that would need to be met to receive aletter
19 matrix? 19 gradeof A, B, C, downthelist.
20 A. There were a combination of individuals that 20 Q. BY MR.ROSENBAUM: Andwho actualy gave these
21 participated in the development of that. 21 grades? Again, referring to Exhibit 57.
2 Q. Was FCMAT involved in that? 22 A.  Thegrades were determined by utilizing the
23 A. Yes. 23 criteriaand in discussion with the individuals that
24 Q.  Wereyouinvolved in that personally? 24  participated on the site review at the time that the
25 A. Yes. 25 inspection took place.
Page 135 Page 137
1 Q. Okay. Keep57infront of you, but let's mark 1 Q. Okay. And FCMAT wasinvolved in the site
2 asExhibit 58 a document, afour-page document that at 2 review; isthat right?
3 thetop of thefirst page says OUSD, grading criteria. 3 A Yes
4 I'll have this marked and supply it to counsd!. 4 Q. Anddid-- and do you happen to remember what
5 (Exhibit 58 was marked.) 5 an Fmeans as to how many items are out of compliance?
6 Q. BY MR ROSENBAUM: I'mgoingto ask you, 6 MR. HERRON: Objection. Callsfor speculation.
7 Mr. Henry, if you'd please take alook at what's now 7 Compound.
8 been marked as Exhibit 58. 8 THE WITNESS: | don't have the matrix in front
9 Have you had achance to look at that now? 9 of me, but | believe we provided that information. |
10 A.  Yes 10 don'trecal.
11 Q. Isthat the matrix, Exhibit 58? 11 Q. BY MR.ROSENBAUM: Fisthelowest, right?
12 A. It'spartof -- I'msorry, repeat the question. 12 A. Yes
13 Q. I'mtrying to figure out what the matrix is 13 Q. Okay. And didyou visit -- yoursdf, did you
14 that yourereferringto. IsExhibit 58 the matrix? 14 visit Castlemont High School ?
15 A. No 15 MR. HERRON: Ever?
16 Q. Isitreatedtothe grading on Exhibit 572 16 MR. ROSENBAUM: As part of thistask.
17 What relationship, if any, exists between Exhibit 58 and 17 THE WITNESS: | don't recall whether | visited
18 Exhibit 57? 18 Castlemont High School or not.
19 A. Exhibit 58 was a document that wastied to the 19 Q. BY MR ROSENBAUM: How about the schools that
20 matrix that provided, we felt, better clarity in what we 20 arelisted under high schools, do you remember visiting
21 had hoped the community would look for, community and 21 any of them, Castlemont, Fremont, McClymonds, Oakland
22 saff, aswel as FCMAT would look for in determining 22 High, Oakland Technica or Skyline?
23 the numerica rating on the matrix. And so therewere 23 A. | knowthat | visited acouple, at least a
24 two documents, this document and a matrix that has a 24 couple high schooals. | don't recall today which high
25 definition, | believe -- not only definition, but an 25 schools those were.
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1 Q. A coupleof the high schoolsthat are listed on 1 Q.  BY MR.ROSENBAUM: No, youvedonearedly
2  Exhibit 577 2 nicejob of explaining that. | want to understand how
3 A Yes 3 it happens. Doesit happen overnight?
4 Q. Okay. And how would you characterize the 4 MR. HERRON: Objection. Cdlsfor speculation.
5 conditions at those schools that you visited? 5 MR. ROSENBAUM: That aschool getsan F, gets
6 MR. HERRON: Objection. Callsfor anarrative. 6 anF state of conditions.
7 Vague and ambiguous as phrased. 7 MR. HERRON: Objection. Vague and ambiguous.
8 THE WITNESS: | believe that the data spesks 8 Cdlsfor alega conclusion. Callsfor expert opinion.
9 foritsdf at apoint in time, and so the letter grade 9 Askshimto--
10 and the definition of the letter grade relative to that 10 MR. ROSENBAUM: Oh, gosh, if there's one person
11 hasbeen provided to you, and so | think that speaksto 11 inthis state who understandsthis, it's Mr. Henry.
12 the conditions a the time that we did this. 12 MR. HERRON: Y ou're not testifying. Can|
13 Q. BY MR ROSENBAUM: Samefor the middieschools | 13 finish my objection?
14 and same for the dementary schools? 14 MR. ROSENBAUM: Sure.
15 A Yes 15 MR. HERRON: Or are you going to ask a new
16 Q. Didyouvisit middle schools? 16 question?
17 A, Yes 17 MR. ROSENBAUM: | just think the way you try to
18 Q. Okay. And you visited e ementary schools too? 18 impeach this gentleman is absolutely --
19 A, Yes 19 MR. HERRON: I'm not trying to impeach him.
20 Q. Do youremember how many middle schools you 20 I'm putting objections on the record.
21 personaly visited? 21 MR. ROSENBAUM: Sureyou are. You'retryingto
22 A. No 22 tear him down at every juncture.
23 Q. How many eementary schools, can you give me 23 MR. HERRON: Ask adecent question.
24 any estimate? 24 MR. ROSENBAUM: Andit'sredly unseemly.
25 MR. HERRON: Objection. Callsfor speculation. 25 MR. HERRON: Ask adecent question and | won't
Page 139 Page 141
1 THE WITNESS: | probably visited around 18 1 haveto object.
2 schools. 2 Q. BY MR. ROSENBAUM: Mr. Henry, how does a school
3 Q BY MR. ROSENBAUM: Throughout the Oakland 3 gettobeanFinterms of conditions?
4 school district? 4 MR. HERRON: Objection. Calls for speculation.
5 A Yes. 5 Cadlsfor expert opinion testimony. Asking him to speak
6 Q Okay. Didyou seeany A's? 6 beyond hisroleat FCMAT. It's vague and ambiguous as
7 A | believe | did, yes. 7 phrased.
8 Q. Do you remember approximately how many? 8 THE WITNESS: | think the reports speak to --
9 A. No. 9 thereportsthat we provided relative to these
10 Q. Did you see -- were the mgjority of the schools 10 assessments speak to the conditions and the
11 vyouvisited A's? 11 recommendations, and my preferenceis-- and | believe
12 A. No. 12 itisimportant to rely on those reports relative that.
13 Q. Okay. Were the mgjority of the schools you 13 Q. BY MR. ROSENBAUM: | don't mean to be rude to
14 visited A'sor B's? 14 you, and if you say to me stop, of course I'll stop.
15 MR. HERRON: Objection. Calls for speculation. 15 Do you have an understanding of what the causes
16 THE WITNESS: | would want to go back and look 16 were?
17 at therecord and refresh my memory. 17 A. Y ou're speaking of the --
18 Q. BY MR. ROSENBAUM: Okay. Mr. Henry, how doesa | 18 Q. Y ou know, I'm familiar with these reports and |
19 school get to be an F? 19 seethe descriptions of the schools in these reports,
20 MR. HERRON: Objection. Asked and answered. 20 but my questionis alittle bit different. And, again,
21 Q. BY MR. ROSENBAUM: How does that happen? 21 | don't mean to be rude to you. Y ou don't know how much
22 MR. JORDAN: Callsfor speculation. 22 respect | have for you.
23 MR. HERRON: Same objection. 23 But my question to you is, do you have a sense
24 THE WITNESS: Are you asking how the school 24 of what the causes are? How does it happen?
25 didtrict received an F relative to this site? 25 MR. HERRON: Same objections. Asked and
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1 answered. Vague and ambiguous. 1 Those are the ones you fed most comfortable
2 THE WITNESS: Y ou're asking me whether | have a 2 talking about, right?
3 persona opinion of what's -- 3 A Correct.
4 MR. ROSENBAUM: 'Y eah, based on your experience. 4 Q. So | don't care about any district you haven't
5 And I'm not saying there has to be one cause, | just 5 beenin. Butin the districts that you've beenin,
6 want to rely on your knowledge and your experience just 6 what's your best judgment as to what caused the sorts of
7 to get asense of how do these things happen, what 7 conditions that are reflected on Exhibit 577
8 causssit. 8 MR. HERRON: All the same objections interposed
9 MR. HERRON: Same objections. 9 tothe previous series of these similar questions.
10 THE WITNESS: I'm not sure that that question 10 And | think you ought to just ask him OUSD, if
11 canbeanswered in aone- or two-sentence response. 11 that's what you're directing him to, Exhibit 57.
12 MR. ROSENBAUM: Takeasmuchtimeasyouwant. | 12 THE WITNESS: | think the FCMAT predictorsis
13 MR. HERRON: Also cdlsfor anarrative. 13 not, in my personal opinion, in terms of the condition
14 MR. ROSENBAUM: lIt'sredlly important. We 14 of Cdifornia public schools. And as| indicated
15 redlly want to know. 15 earlier, there are many school districts that are well
16 THE WITNESS: WEéll, you've had an opportunity 16 managed, and we could point to those predictors and
17 toreview thereports. 17 clearly state that many of the conditions that we think
18 MR. ROSENBAUM: Yes, | have. 18 needtobein place arein placein those school
19 THE WITNESS: And the reports reflect, in our 19 didtrictsthat are well managed and have safe and
20 opinion, that is, FCMAT's opinion, on what has caused 20 hedlthy facilities and sites.
21 certain conditions relative to facilities. 21 The same can be true for those school districts
22 Q. BY MR ROSENBAUM: Whydontyoutell mewhat | 22 that are struggling to address the conditions of
23 youthink arethe principal causes. 23 facilities and sites, and | think at the top of that we
24 MR. HERRON: All the same objections. It's 24 ook at leadership and communication, as | referred to
25 noted in the series of questions just asked. 25 earlier, that good, strong leadership and good,
Page 143 Page 145
1 THE WITNESS: Y ou're asking me my persona 1 effective communication is paramount to addressing
2 opinion, not the FCMAT -- 2 whether there are the local board policies and
3 MR. ROSENBAUM: Based on your training and 3 regulations or whether there are state standards that
4 experience. You've been in these schools, youve 4 relateto those conditions. And so at the top of that
5 studied these schools, you've devoted your career to 5 arepredictors, and my persona opinionisavoidin
6 understanding these questions. 6 leadership and ineffective communication affect al of
7 Q. Thisisredly what we want to find out in this 7 the other conditions.
8 case, how does this happen, what are the causes of it? 8 Q. BY MR ROSENBAUM: Andwhen FCMAT comesinto
9 Just like your best judgment. And take aslong asyou'd 9 Oakland, your experience, and don't be modest here, your
10 liketo answer. 10 experienceisthat FCMAT makes a difference, right?
11 MR. HERRON: All the same abjections. 11 Conditions improve; isn't that right?
12 THE WITNESS: Well, the difficulty in that 12 MR. HERRON: Objection. Asked and answered.
13 question isthat I'm not certain that my responses would 13 Argumentetive.
14 be accurate relative to the state, the condition of the 14 THE WITNESS: Wéll, if you're asking whether |
15 date's public schools. | might have a sense relaive 15 believe the process that we used at Compton Unified
16 toafew of thedistricts weveworked in, but I'd be 16 School District and at Oakland Unified School District
17 worried about that being applied broadly to the rest of 17 has made a difference, | believe it has made a positive
18 the schools. 18 difference, yes.
19 Q. BY MR ROSENBAUM: Mr. Henry, if | have 19 Q. BY MR.ROSENBAUM: That's why you're sent in
20 confused you today, it's my fault. | don't expect you 20 there, right, to make a difference in terms of the
21 tobeableto tak about every schoadl in this digtrict, 21 conditions; isn't that right? That's your
22 and | don't expect you to be able to talk about every 22 understanding?
23 schoal digtrict inthis. | appreciate the precision and 23 A, Yes
24 the care with which you give answers. | just want to 24 Q.  Now, why does that happen? Why does FCMAT make
25 know inthe districts that you've beeniin. 25 adifference? The grades go up after FCMAT isthere;
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1 isn'tthat right? 1 phenomenon, what was it about FCMAT becoming involved in
2 MR. HERRON: Objection. Compound. 2 thesedistricts that down the line there were
3 Which question would you like him to answer 3 improvements in the conditions?
4 first? 4 What did FCMAT add to the situation that hel ped
5 MR. ROSENBAUM: The second one. 5 create theimprovement?
6 Q. Thegradesgo up after FCMAT spendstimein the 6 MR. HERRON: Objection. Asked and answered
7 didtrict, right? ‘ 7 repeatedly. Callsfor speculation. It's not specific
8 MR. HERRON: Objection. Callsfor speculation. 8 enough.
9 Q. BY MR ROSENBAUM: Isntthat your experience? 9 THE WITNESS: If you're asking what did FCMAT
10 MR. HERRON: Argumentative. 10 incorporate into the assessment that assisted with the
11 THE WITNESS: | believe that there are anumber 11 district's ability to measure gain, the answer to that
12 of school districts that are making improvement in these 12  isthe assessment provided -- the comprehensive
13 areasthat have never requested or have had assigned 13 assessment provided recommendations and recovery steps
14 FCMAT into their school district or schoals, and so 14 inthose five operational areas that provided the school
15 clearly there are school digtricts that are making 15 district abasis by which they could determine whether
16 improvements without FCMAT's involvement. 16 they were making progress in relationship to those
17 Q. BY MR.ROSENBAUM: Right. And | understand 17 standards.
18 that, but my question is, when FCMAT went into Compton, 18 Q. BY MR.ROSENBAUM: Okay. Seeif | understand
19 thingsimproved; isn't that right? 19 this. FCMAT bringsin standards, the standards are
20 A. Yes 20 communicated clearly, there are findings and
21 Q. Fadlitiesimproved; isn't that right? 21 recommendations as to how to improve with respect to the
22 A. If youreasking whether we were able to 22 standards, and then there is ongoing monitoring to see
23 measure progress relaive to the assessment on the 23 whether or not the improvement's made?
24 standards-based approach, the answer is, yes, we've been 24 Am | understanding what FCMAT is contributing
25 ableto measure gain and progress. 25 tothis process?
Page 147 Page 149
1 Q. Inalfiveoperationa areasin Compton? 1 MR. HERRON: Objection. Callsfor speculation.
2 A Yes 2 | doubt he knows what's your understanding.
3 Q. Andsamethingin Oakland, for the limited time 3 THE WITNESS: If you're asking whether that was
4 you werein there, the facility conditionsimproved; 4 the process a Compton Unified School District, thet is,
5 isntthat right? 5 wewerecdled in to provide a comprehensive assessment
6 A, Yes 6 and additionally cdled in to provide oversight in terms
7 Q. Now,youdont think that FCMAT was just some 7 of the progress relaive to that assessment, then the
8 neutral measurement device, do you? Don't you think 8 answer is, yes, that is true of Compton Unified School
9 that FCMAT was part of what caused the conditions to 9 Didtrict.
10 improve? 10 Q. BY MR.ROSENBAUM: And do you think that
11 MR. HERRON: Objection. Compound. Counsdl is 11 oversight helped make the difference in Compton?
12 tedtifying. Callsfor speculation. Vague and 12 A.  Weél, I'mcertain that the oversight has
13 ambiguous. 13 provided a mechanism by which we can measure gain, and
14 THEWITNESS: | believe that FCMAT aided in 14 inthat vein, then we were able to determine whether the
15 that process, yes. 15 schoal district has made gain or not.
16 Q. BY MR.ROSENBAUM: How? 16 Q. But FCMAT aso made recommendations asto how
17 MR. HERRON: Objection. Callsfor anarrtive. 17 tomakegains, isn't that right?
18 Asked and answered. 18 MR. HERRON: Objection. Asked and answered
19 THE WITNESS: We aided relative to the charge 19 repeatedly.
20 that we had, and that was to conduct an independent 20 THEWITNESS: Yes.
21 external assessment that was standards based, to provide 21 Q. BY MR ROSENBAUM: And do you think those
22 the school district amechanism by which they could 22 recommendations played a part in the achievement that
23 measure progress over time. 23 wasrecorded?
24 Q. BY MR ROSENBAUM: Okay. Andwhat I'mtrying | 24 A. Yes
25 to understand even better here is what was the 25 Q. Andwhy do you think that?
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1 A.  Becausethefollow-up that were required to 1 Q. Whatwasthat like?
2 provide specifically addresses the progress that's made 2 MR. HERRON: Objection. Vague astotime.
3 onthose recommendations, and that progress indicates 3 THE WITNESS: Areyou asking at the time that
4 that itis positivein the school district, and in 4 wedid our initia -- we did a number of walk-throughs
5 Compton Unified School Digtrict's case, has made 5 a Compton Unified School District?
6 measured growth over time relative to those 6 MR. ROSENBAUM: Initidly.
7 recommendations. 7 THE WITNESS: There were anumber of fecilities
8 Q. Andyou personaly were involved in the Compton 8 indisrepair at Compton Unified School District
9 process; isn't that right? 9 initialy.
10 A. Yes 10 Q. BY MR.ROSENBAUM: They couldnt even usethe
11 Q. Intimately involved; isn't that right? 11 swimming pool; isn't that right?
12 MR. HERRON: Objection. Vague and ambiguous. 12 A,  Yes
13 Asked and answered. 13 Q. Therewereratsthat were in the gymnasium;
14 THE WITNESS: Yes. 14 isn'tthat right?
15 Q. BY MR ROSENBAUM: Wereyouhead of thatteam? | 15 A. WA, I'm not certain whether there were rats
16 A. | amthechief executive officer for the Fiscal 16 inthe gymnasium at the time that | walked through the
17 Crisis and Management Assistance Team and point on many 17 gymnasium.
18 of the studies and was point on Oakland Unified School 18 Q. Andyouwentintoindividua classrooms, isn't
19 District's. 19 that right, in Compton?
20 Q.  Persondly Mr. Henry, when did you first come 20 MR. HERRON: Objection. Vague astotime.
21 to Compton, | mean, with respect to your FCMAT 21 THEWITNESS: Yes.
22  assignments? 22 Q. BY MR ROSENBAUM: And there were classrooms
23 A. AB52wasenactedin 1997, | believe, so around 23 wherekids didn't have textbooks; isn't that right?
24 that period. 24 MR. HERRON: Same objection.
25 Q. Andthat wasan assignment by the legidature; 25 THEWITNESS: Yes.
Page 151 Page 153
1 isthatright? 1 Q. BY MR ROSENBAUM: And therewere classrooms
2 A Yes, it was. 2 wherekids didn't have other basic instructional
3 Q. Okay. And when -- you took atour of the 3 materids; isn't that right?
4 schoolsin Compton when you first went down there; isn't | 4 MR. HERRON: Objection. Vague and ambiguous.
5 that right? 5 Vagueastotime.
6 A. Yes. 6 THE WITNESS: If youre asking whether the
7 Q. And you've been on tours with me of the schools 7 results of the assessment verified that there were some
8 in Compton; isn't that right? 8 classrooms a Compton Unified School District that did
9 A. Yes. 9 not have either an adequate number of textbooks or
10 Q.  Andwhen you first went down and looked at 10 current textbooks or instructional materids, the answer
11 those schools, how would you characterize the state they 11 isyes. The comprehensive assessment determines that.
12 werein? 12 Q. BY MR ROSENBAUM: And therewas no systemin
13 MR. HERRON: Objection. Callsfor anarrative. 13 place to make sure that all kids had books, isn't that
14 THE WITNESS: If you're asking initially when 14 right, the required books that they needed; isn't that
15 we conducted site reviews prior to the comprehensive 15 right?
16 assessment, if that's your question, there were a number 16 MR. HERRON: Objection. Callsfor speculation.
17 of schools at Compton Unified School District that 17 MR. ROSENBAUM: When you first got there.
18 required immediate attention relative to safety and 18 MR. HERRON: Argumentative.
19 hedlthissues. 19 THE WITNESS: Wéll, the assessment that we
20 Q. BY MR.ROSENBAUM: Do you remember the 20 conducted verified at that time that there was not a
21 gymnasium in the high school that was closed down, the | 21 consistent policy or procedure that was either in place
22 swimming pool? 22 or followed related to that.
23 A.  Areyoureferring to Compton High School ? 23 Q. BY MR ROSENBAUM: Infact, oneof theitemsin
24 Q. Y eah. 24 thegrid for ng Compton is availability of
25 A. Yes. 25 instructional materials; isn't that right?
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1 MR. HERRON: Objection. Argumentative. Vague 1 marked?
2 and ambiguous in the use of the term "grid." 2 Was that your understanding of your charge?
3 THE WITNESS: Are you asking whether thereisa 3 MR. HERRON: Objection. Vague and ambiguous.
4 dandard, whether FCMAT has a standard that we assess a 4  Compound.
5 school digtrict on relative to textbooks and 5 THE WITNESS: I'm not certain that AB 52
6 instructional materials? 6 required FCMAT to determine the cause of why a standard
7 MR. ROSENBAUM: Exactly. 7 had not been met.
8 THEWITNESS: Yes. 8 But in the process of ng the standards,
9 Q. BY MR ROSENBAUM: And that standard, do you 9 FCMAT didlook at documentation and conducted interviews
10 know of any state law that embraces that standard? 10 and observations to determine why a standard received
11 MR. HERRON: Objection. Vague and ambiguousin | 11 thenumerical rating that it received.
12 your use of the term "that standard.” 12 Q. BY MR ROSENBAUM: Okay. Do you happento
13 THE WITNESS: FCMAT has both lega and 13 recall, Mr. Henry, how many yearsit had been that
14 professiona standards, and there are legal standards, | 14 Compton didn't have an effective system for getting kids
15 believe, that speak to instructional materials, if not 15 thebasicinstructiona materials?
16 gpecificinstructiona materials, addresses educational 16 MR. HERRON: Objection. Callsfor speculation.
17 materials, and so -- soin that sensethere arelegdl -- 17 Lacksfoundation. Vague and ambiguous.
18 therearelega standards, | believe, or state 18 THE WITNESS: No, | don't know.
19 standards. 19 Q. BY MR ROSENBAUM: Okay. Doyou think it just
20 Q. BY MR.ROSENBAUM: Let merefinethisalittle 20 happened the year before you came?
21 hit, and I'm glad to refer you to thisif you'd like. | 21 MR. HERRON: Same objections.
22 don't want to misead you onthis. Actudly, I'll hold 22 THE WITNESS: Do | think what happened the year
23 back on that. 23 | came?
24 When you first went into Compton, on those 24 MR. ROSENBAUM: That everything was 10, and
25 standards you rate from O to 5; isthat right? 25 then there was ayear whereit dipped to 0 and FCMAT
Page 155 Page 157
1 MR. HERRON: Objection. Vague and ambiguous. 1 comesin. I'mtryingto understand these sorts of
2 THE WITNESS: If you're asking our rating 2 conditions.
3 relative to the standards in those five operational 3 Q. Whenthey get tothe O'sand the 1'sand the
4 standards, therating is -- starts with a 0 scale score, 4 2's, didit just happen, or wasit something, in your
5 meaning that the standard is not met or not in 5 judgment, that had evolved over time?
6 existence, to a high school score of 10, which means the 6 MR. HERRON: Objection. Callsfor speculation.
7 standard is substantially met and sustainable. 7 Asked and answered in part.
8 Q. BY MR.ROSENBAUM: | understand. And when you 8 THE WITNESS: Y ou're asking my personal opinion
9 went into Compton, there were a number of items under 9 whether | believe that a standard that received arating
10 the pupil achievement category that -- where FCMAT gave 10 of O could have just occurred overnight?
11 Compton O's; isn't that right? 11 MR. ROSENBAUM: Yes, gir.
12 MR. HERRON: Objection. Vague and ambiguous as 12 THE WITNESS: And | believeit is accurate to
13 to which school you're referring to in Compton. 13 say that there could be certain standards that could
14 MR. JORDAN: It cdlsfor hearsay if it'sina 14 moveanumber of scale scoresin ardatively short
15 report too. 15 period of time depending on the attention and resources
16 THE WITNESS: If you're asking whether the 16 appliedtoit. But generdly, interms of the
17 standards that we assessed the school district on and 17 comprehensive assessment, the condition of the school
18 schooals, whether there are a number that received a0, | 18 digtrict determined through the FCMAT assessment
19 don't recall the exact number, but there were standards 19 represents acondition over time. I'm not certain the
20 that received aO. 20 number of years.
21 Q. BY MR ROSENBAUM: Okay. Now | knowhowmuch | 21 Q. BY MR.ROSENBAUM: Can youtel methe basisof
22 FCMAT had to do in Compton and the other districts, but 22 your answer?
23 did FCMAT regard as one of its responsibilities to 23 MR. HERRON: Objection. Callsfor speculation.
24 identify the cause of every 0, why -- how it happened 24 THE WITNESS: Y ou'e asking my personal
25 that adistrict got to a0 in the items where it was so 25 experience, | guess, an opinion. If welook just at
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1 facilities, the condition of facilities, deterioration 1 Q. BY MR ROSENBAUM: No apologies necessary. Why

2 of facilities doesn't happen over a short period of 2 doyou think that is?

3 time 3 MR. HERRON: Same objections. Also object to

4 Q. BY MR. ROSENBAUM: Of course not. One of the 4 the extent it asks him to speak beyond his FCMAT role.

5 other things, when you went into those classroomsiin 5 THE WITNESS: Thereis a shortage of qualified

6 Compton, you found classrooms where there wasn't a 6 teachersinthe state of California, and class size

7 permanent teacher assigned; isn't that true? 7 reduction legidation has, in part, contributed to

8 MR. HERRON: Objection. Vague astotime. 8 the-- that shortage in terms of there are more teaching

9 THE WITNESS: Y ou're asking whether when we did 9 assignments than there are fully-credentialed teachers,

10 our comprehensive assessment, we determined that there 10 it appears, in the state of California. And the urban

11 were either emergency permit or emergency-credentialed 11 schoal districts appear to be having a greater

12 teachers, and the answer isyes. 12 difficulty in our assessments than some of the other

13 Q. BY MR.ROSENBAUM: Do you know what the 13 schoal districts in recruitment and retention of

14 percentage was, or can you give me an estimate? 14 fully-credentialed teachers.

15 A. No. 15 Q. BY MR. ROSENBAUM: And let me seeif |

16 Q. Doyouknow if there were classrooms, 16 understand this. One of the things that you found, for

17 Mr. Henry, where there was just arevolving door of 17 example, in Compton, Compton had area problem

18 substitutes? 18 retaining qudlified teachers; isn't that right?

19 MR. HERRON: Objection. Vague and ambiguous. 19 MR. HERRON: Objection. Vague asto time.

20 THE WITNESS: | don't know if theré'sa 20 THE WITNESS: They did, yes.

21 revolving door subject to Compton Unified School 21 Q. BY MR.ROSENBAUM: And one of the things that

22 Digtrict, like other districts have difficulty 22 you found out is that one of the factors that

23 recruiting and obtaining fully-credentialed teachers. 23 contributed to the problems of retention was the state

24 Q. BY MR.ROSENBAUM: Andwhat other digtrictsare | 24 of those facilities; isn't that right?

25 you thinking of? 25 MR. HERRON: Objection. Asked and answered
Page 159 Page 161

1 A.  Whenl sayother districts -- other urban 1 about five questions ago.

2 school digtricts? 2 THEWITNESS: Yes.

3 Q Yeah 3 Q. BY MR ROSENBAUM: Andwhy do you think that

4 A. Clearlythat wasafinding at Oakland Unified 4 is?

5 Schoal District, and that is afinding in our personnel 5 MR. HERRON: Objection. Cdls for speculation.

6 management studies that were conducted in the state of 6 | also object to the extent it calls for testimony

7 Cadlifornia. 7 outside of hisrolein FCMAT. Callsfor expert opinion

8 Q. What other districts? 8 testimony.

9 MR. HERRON: Objection. Asked and answered. 9 THE WITNESS: I'm not aware of FCMAT conducting
10 THE WITNESS: | don't -- 10 any surveys, forma or informal in terms of why teachers
11 MR. HERRON: Callsfor speculation. 11 have decided to relocate to other school districtsin
12 THE WITNESS: -- Have that to memory, but | 12 theurban schooal districts that we have conducted a
13 believe those reports have been provided to you. 13 comprehensive assessment in.

14 Q. BY MR ROSENBAUM: Andinyour experienceover | 14 | am certain that the work that we're doing

15 all theyearsyou've been a FCMAT, one of the things 15 over inthe personnel management area, those reports are
16 you'vefound is that the conditions of the fecilities 16 going to address some of these issues, and we're

17 affectsteacher retention; isn't that right? 17 required to provide areport to the state legislature.

18 MR. HERRON: Objection. Callsfor speculation. 18 Q. BY MR.ROSENBAUM: It'sreally animportant
19 Assumesfactsnotin evidence. Vague and ambiguous. 19 question, isn'tit?

20 THE WITNESS: We have found in the 20 MR. HERRON: Objection. Vague and ambiguous.
21 comprehensive assessments that it is difficult for those 21 Argumentative.

22 school digtricts, those urban school districts that 22 THE WITNESS: Are you asking whether the

23 weve been engaged in, to recruit and retain 23 condition of facilities and sites contributes to whether

24  fully-credentialed teachers. | don't know if that was 24 teachers would continue to work at the school district?
25 your question or not. | apologize. 25 MR. ROSENBAUM: Yes.
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1 THE WITNESS: That that's an important 1 Cadlsfor speculation. Callsfor an opinion.
2 question? 2 THE WITNESS: There are anumber of factors
3 MR. ROSENBAUM: Yes. 3 that spesk to retention and recruitment.
4 THE WITNESS: | believe that it's an important 4 Q. BY MR ROSENBAUM: Tel me, based on your
5 question for all school districts because of the 5 experience, what you think those factors are.
6 shortage of qualified teachers, in determining how we 6 MR. HERRON: Objection. Cdls for an expert
7 can best go about recruiting and retaining our teachers 7 opinion. Cdlsfor speculation.
8 inall the public schools. 8 THE WITNESS: My persona opinion --
9 Q. BY MR ROSENBAUM: When you went into Compton, 9 MR. ROSENBAUM: Based on your experience. Go
10 one of the things -- you saw alot of young, 10 ahead.
11 inexperienced teachers; isn't that right? 11 THE WITNESS: -- is the condition of sites and
12 MR. HERRON: Objection. Vague and ambiguous. 12 facilities, is the commitment to the necessary resources
13 Vagueastotime. Callsfor speculation. 13 that need to be deployed relative to performing that
14 THE WITNESS: If you're asking whether we found 14 responsihility and, thirdly, the mentoring of staff
15 teachersthat were first-year teachers and teachers that 15 development that is critical to our new teachers.
16 did not have full credentials that were on either 16 Q. BY MR.ROSENBAUM: Why do you think those
17 waivers or emergency permits or credentials, the answer 17 factorsareimportant?
18 isyes. 18 MR. HERRON: Objection. Asked and answered.
19 Q. BY MR ROSENBAUM: One of the things that you 19 THE WITNESS: | believe that's common sense,
20 found was -- that you determined was that those teachers 20 but | believe there's research that pointsto the
21 need mentoring, isn't that right, from experienced 21 importance of that aswell.
22 teachers? 22 Q. BY MR. ROSENBAUM: And part of the contribution
23 A. Yes 23 that FCMAT madeto -- now things are better in Compton
24 Q.  Andthe availability of mentoring, that's going 24 interms of retention of teachers, isn't that true,
25 to affect whether or not those teachers stay at those 25 experienced teachers?
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1 schoals; isn't that right? 1 MR. SEFERIAN: Objection. No foundation.
2 MR. HERRON: Objection. Callsfor speculation. 2 Cdlsfor speculation.
3 Cdlsfor an expert opinion. 3 THE WITNESS: I'm not certain on -- and | don't
4 THE WITNESS: I'm not sure that's the only 4  believe that we've looked recently at the ability of
5 criteriathat would keep ateacher at the schooal. 5 Compton Unified School District to recruit and retain
6 Q. BY MR.ROSENBAUM: But that's one of the 6 teachersin any quantitative manner from our initia
7 criterig isn't that right? 7 assessment to wherethey are currently. | don't believe
8 MR. SEFERIAN: Objection. No foundation. 8 wevelooked at that in any -- with any specificity.
9 Cdlsfor speculation. Callsfor an opinion. 9 Q. BY MR ROSENBAUM: The state administrator is
10 MR. HERRON: Same objections. 10 Randolph Ward; isthat right?
11 THE WITNESS: Y ou're asking my persond opinion 11 A Yes
12 onwhether staff development is conducive to retention? 12 Q. Youveworked with Dr. Ward?
13 MR. ROSENBAUM: Yes, based onyour experience. | 13 A.  Yes
14 THE WITNESS: | believeitis. 14 Q. Youhavealot of respect for Dr. Ward?
15 Q. BY MR.ROSENBAUM: Why do you say that? 15 A.  Yes
16 A. Frommy persona experiencetalking to staff 16 Q. Okay. Andyou have agood working relationship
17 members. 17 with him; isn't that right?
18 Q. Common sensg, isntit? And ancther factor is 18 A. Yes
19 whether or not those teachers have the resources they 19 Q. Hehasn't thrown hot water at you or anything
20 needtoteachtheir classes; isn't that right? 20 likethat, hashe?
21 MR. HERRON: Factor of what? Object as vague 21 A. No.
22 and ambiguous. 22 Q. Butthat's been known to happen at Compton or
23 MR. ROSENBAUM: | gppreciate that. That 23 thelike.
24 contributes to retention. 24 Now, part of your working relationship is that
25 MR. SEFERIAN: Objection. No foundation. 25 FCMAT has made suggestions to the state administrator
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1 and his staff asto how to do things to improve teacher 1 weretalking about before we took abresk, Mr. Henry,
2 recruitment and retention; isn't that right? 2 wasamatter of textbooksin Compton.
3 A Yes 3 Do you remember that generally?
4 Q. Andinyour experience, that's been helpful to 4 A. Yes
5 that system, isn't that right? 5 Q. Itwaskindof astupid question. Okay. Now,
6 I'm not asking you for an exact quantification 6 thereisnow asystemin placeto assurethat dl kids,
7 ofit, but your experiencein that district is that 7  dl students have textbooks; isn't that right?
8 that's made adifference, that's helped? It's not the 8 A Yes
9 onlyfactor, but it's contributed; isn't that right? 9 Q. Andaml right, would you call that amatrix
10 MR. SEFERIAN: Objection. Asked and answered. 10 system? In Compton I'm referring to.
11 Nofoundation. Callsfor speculation. 11 A. I don't know if it's been defined as amatrix
12 MR. HERRON: Compound. About five questions 12 system. Youre asking whether the system that the state
13 there. 13 administrator has developed islabeled a matrix system?
14 THE WITNESS: | believeit'simportant that we 14 Q.  Yesh. It'snot terribly important.
15 not overemphasize the importance of the comprehensive 15 A. | don't know whether it's been labeled that or
16 study and the fine work that's going on through Dr. Ward 16 not.
17 and his staff, that | believe that there are a number of 17 Q. Let'stak about the dements of that system.
18 interventions and administrative decisions that have 18 Isit your understanding that -- there is a system that
19  been made at Compton unrelated to the FCMAT reportthat | 19  has now been developed that specifically addresses the
20 have been very helpful. 20 question of making sure that al students have
21 Q. BY MR ROSENBAUM: Right. AndDr. Wardisa | 21 textbooks; isthat right?
22 good man and he works on this job 27 hours a day, right? 2 A. Yes
23 MR. HERRON: Objection. Counsd istestifying. 23 Q.  Andnot only textbooks, but current textbooks;
24 Argumentative. 24  isthat right?
25 THE WITNESS: Dr. Ward is very diligent. 25 A Yes
Page 167 Page 169
1 Q. BY MR ROSENBAUM: Soadl I'msayingisthat 1 Q. Okay. And, infact, when you -- when we walked
2 onefactor in the improvement is the recommendations and 2 around to those classrooms, there were students who had
3 theguidance and the professional expertise that FCMAT's 3 out-of-date textbooks; isn't that right?
4 brought to this district; isn't that right? That's not 4 MR. HERRON: Objection. Assumes factsnot in
5 todenigrate him onebit. Butisn't that true, that 5 evidence. Callsfor speculation. Vague asto time.
6 part of the success here has been the counsel and the 6 THE WITNESS: If you're asking on the date that
7 advice and the recommendations that FCMAT has brought? 7 you participated on the site review whether there were
8 MR. SEFERIAN: Objection. Compound question. 8 studentsin classrooms that did not have current
9 Cadlsfor inadmissible opinion. Callsfor speculation. 9 textbooks, the answer is yes.
10 Asked and answered. 10 Q. BY MR. ROSENBAUM: Okay. And when you usethe
11 THE WITNESS: | believe FCMAT has provided a 11 word "current," what do you mean by that?
12 meaningful rolerelative to the chargein AB 52. 12 A.  Likecurrent textbooks. | mean those textbooks
13 Clearly the six-month progress reports reflect that role 13 that have been recently ordered and purchased by the
14 andtheimportance of it. 14 schoal district for purposes of instruction.
15 Q. BY MR ROSENBAUM: Now,istheredsoaconsent | 15 Q.  Okay. Andwhen you -- before you and | went on
16 decreein place for Compton? 16 that tour, there were other tours that you went on of
17 A. Yes. 17 classrooms; isn't that right?
18 MR. FEKETE: Counsd, before you go any 18 A. Yes
19 further, we've been at this for alittle more than an 19 Q. Andyou had also found on those prior tours
20 hour. 20 that there were students that didn't have current
21 MR. ROSENBAUM: We can take a break. 21 textbooks as you just defined it?
22 (Recess taken.) 22 MR. FEKETE: Isthat aquestion?
23 Q. BY MR. ROSENBAUM: Y ou doing okay? 23 MR. ROSENBAUM: Y esh.
24 A. Yes 24 Q. Isn't that right? That wasn't the first time
25 Q. Weweretaking about -- one of the things we 25 that it cameto your attention that students at Compton
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1 didn't have textbooks? 1 THE WITNESS: Are you asking whether I'm aware
2 A. Thaiscorrect. 2 whether there's been any discussion at apolicy level in
3 Q. Anddo you know in how many schoolsin the 3 regardsto conducting a survey?
4 date of Cdiforniathere are students who don't have 4 MR. ROSENBAUM: Exactly right.
5 textbooks? 5 THE WITNESS: No, I'm not aware.
6 MR. HERRON: Objection. Callsfor speculation. 6 Q. BY MR.ROSENBAUM: Okay. Now, youtold me
7 Callsfor alegal conclusion. Callsfor alega 7 earlier that -- if | use thewrong word, just correct
8 opinion. Askshim to testify beyond hisrole at FCMAT. 8 me-- one of the criteriain looking at pupil
9 Vague and ambiguous as phrased. 9 achievement is whether or not students have
10 THE WITNESS: No. 10 instructional materias; isthat right?
11 Q. BY MR.ROSENBAUM: Orinhow many classsooms | 11 MR. HERRON: Objection. Misconstrues prior
12 there are kids who don't have textbooks? 12 testimony.
13 MR. HERRON: Same objections. 13 Q. BY MR.ROSENBAUM: Isthat one of the
14 THE WITNESS: No. 14 standards?
15 Q. BY MR ROSENBAUM: Andif | asked the same 15 THE WITNESS: Yes, that is one of the
16 question about current textbooks, do you know how many 16 standards.
17 schoolsthere are where students don't have current 17 Q. BY MR.ROSENBAUM: Prior to your coming into
18 textbooks? 18 Compton, and by you | mean FCMAT, had that analysis been
19 MR. HERRON: Same objections. 19 madein Compton?
20 THE WITNESS: No. 20 MR. HERRON: Objection. Vague and ambiguous.
21 Q. BY MR. ROSENBAUM: Or do you know how many 21 Cadlsfor speculation.
22 classroomsthere arein the state of Californiawhere 22 THE WITNESS: Y ou're asking whether there was
23 students don't have current textbooks? 23 ananalysis conducted prior to FCMAT's engagement in
24 MR. HERRON: Same objections. 24 terms of whether there were proper textbooks or
25 THE WITNESS: No. 25 ingtructional materiasin the classrooms?
Page 171 Page 173
1 Q. BY MR. ROSENBAUM: Okay. And to your 1 MR. ROSENBAUM: Exactly.
2 knowledge, Mr. Henry, do you know if anybody in the 2 THE WITNESS: Not that I'm aware of.
3 state knows that answer, how many student -- how many 3 Q. BY MR ROSENBAUM: How about in Oakland?
4 schools there are where students don't have textbooks? 4 A. Notthat I'maware of.
5 MR. HERRON: Same objections. 5 Q. How aboutinWest Contra Costa?
6 THE WITNESS: No. 6 A. Notthat I'maware of.
7 Q. BY MR. ROSENBAUM: Or how many students don't 7 Q. Doyouknow of any district that has conducted
8 have current textbooks, do you know of anybody that 8 that survey, that inquiry?
9 knows that? 9 MR. HERRON: Objection. Callsfor speculation.
10 MR. HERRON: Same objections. 10 Cadlsfor alegd conclusion. Calsfor expert
11 THE WITNESS: No. 11 testimony and is beyond hisrole &t FCMAT. Vague and
12 Q. BY MR. ROSENBAUM: Areyou aware of any survey 12 ambiguous as phrased.
13 or inquiry to determine how many students in the state 13 THEWITNESS: No.
14 of Cdliforniadon't have textbooks? 14 Q. BY MR.ROSENBAUM: Now, FCMAT decided to make
15 MR. HERRON: Same objections. 15 that one of the standards; isn't that right?
16 THE WITNESS: No. 16 MR. HERRON: Objection. Vague and ambiguous.
17 Q. BY MR. ROSENBAUM: Or don't have current 17 Asked and answered.
18 textbooks? 18 THEWITNESS: ltisa--itisastandardin
19 MR. HERRON: Same objections. 19 our list of standards.
20 THE WITNESS: No. 20 Q. BY MR.ROSENBAUM: Andwereyouinvolved inthe
21 Q. BY MR. ROSENBAUM: And have you ever heard any 21 decision-making to include that as one of the standards?
22 discussion about, gee, it would be a good thing if we 22 A, Yes
23 found out how many students didn't have textbooks? 23 Q. Okay. Anddid you think it ought to be
24 MR. HERRON: Vague and ambiguous in addition to 24 included as a standard?
25 same objections. 25 A, Yes
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1 Q. Wasthereany dissenting view? 1 The students have, that's what you mean, isn't it, that
2 A No. 2 students have the materials?
3 Q. Didanyoneat the Compton schoal district say, 3 MR. HERRON: Objection. Vague and ambiguous.
4 don't ask that question, don't give us that standard? 4 THE WITNESS: Would you repeat the question.
5 MR. HERRON: Objection. Callsfor speculation. 5 Q. BY MR ROSENBAUM: Sure. Let meask you a
6 THE WITNESS: No. 6 related question. In the districts that FCMAT goesinto
7 Q. BY MR ROSENBAUM: Why did you think it was 7 each year, let's start with the year 2000, in how many
8 important to include that as a standard? 8 districts, to the best of your knowledge, to the best of
9 A. | wouldwant to refer to the list of standards, 9 your recollection, Mr. Henry, does FCMAT apply the
10 butl believe that thereisalegal standard relative to 10 standard about students having instructional materials,
11 that, aswell as perhaps aprofessional standard. The 11 isital of the districts?
12 fact that therés alegal standard, there's no debate 12 A.  No.
13 reativetolega standards. 13 Q. Okay. Isit 50 percent of the districts?
14 Q. Do you think educationally it's an important 14 MR. HERRON: Objection. Cdllsfor speculation.
15 standard? 15 THE WITNESS: No.
16 A. Yes 16 Q. BY MR. ROSENBAUM: Isit less than 10 percent
17 Q.  Whydo you think that? 17 of thedistricts?
18 MR. HERRON: Object to the extent that you're 18 MR. HERRON: Same objection.
19 calling for expert opinion or asking him to testify 19 THE WITNESS: Y ou are asking me to speculate.
20 beyond hisrole at FCMAT. 20 I've not looked at the percentages of school districts
21 THE WITNESS: It's common sense that students 21 relativeto that question, and I'm uncertain of the
22 and staff members need current and sufficient 22  number.
23 ingtructional materiasto perform their 23 Q. BY MR ROSENBAUM: Okay. FCMAT does -- | want
24 responsibilities. 24 toseeif | understand this. It does fiscal matters and
25 Q. BY MR. ROSENBAUM: Why do staff members need 25 it does management matters, is that afair breakdown?
Page 175 Page 177
1 it? 1 A. FCMAT providesfiscd crisisintervention and
2 MR. HERRON: Same objections. 2 management assistance.
3 THE WITNESS: Are you asking why staff members 3 Q. Okay. Andistherearough breakdown interms
4 need current textbooks? 4 of percentage, what percentage of the ditricts are
5 MR. ROSENBAUM: Yes. 5 fiscal crisisand what percentage are management
6 THE WITNESS: One, | believeit'salegd 6 assstance? Isit around 85/15?
7 standard, and, two, it's difficult to address the -- 7 MR. HERRON: Any particular time frame?
8 it'sdifficult to address the state standardsin 8 Objection. Vague astotime.
9 ingtruction if we're not utilizing textbooks that, at 9 THEWITNESS: Yes,itis.
10 leastin part, focusin on the accountability standards. 10 Q. BY MR. ROSENBAUM: 85/15isright?
11 Q. BY MR.ROSENBAUM: Why isthat? 11 A.  Yes
12 MR. HERRON: Same objections. 12 Q. Andisthat the state right now?
13 THE WITNESS: Schoal districts are being held 13 A. If youreasking whether the percentage of
14 accountable and can receive rewards or sanctions 14 FCMAT'swork can be broken down in terms of 85 percent
15 depending on the results of the assessment. And it 15 inoneareaand 15 percent in ancther area, it's been
16 would be difficult to show gain relative to standards if 16 very consistent since 1992 that 85 percent of our work
17 they're not using the curricular that focuses in on what 17 typicaly fdlsinto the category of management
18 those current standards are. 18 assistance, and 15 percent of our work falsinto the
19 Q. BY MR. ROSENBAUM: Do you know whether that | 19 category of fiscal crisisintervention.
20 standard is appliedin other schoal districts that FCMAT 20 Q. Andsoif weretaking about surveying the
21 doesn't gointo? 21 sate of the conditions of facilities, doesthat fall
22 A. Areyou asking whether that standard -- being 22 under fisca crisis or management assistance?
23 the standard that the schoal districts have adequate 23 MR. HERRON: Objection. Vague and ambiguous.
24 ingtructiona materials and current textbooks? 24 THEWITNESS: Fiscd crisisinterventionis
25 Q. Yeah ljustframedit alittle different. 25 defined -- that is defined, what thet is, and that is
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1 that thedistrict -- school district has a disapproved 1 not directed to look at the state of the conditions of
2 budget or anegative or qualified certification on their 2 facilities; isn't that right?
3 interim report, and so, by definition, if there's a 3 A. Thatiscorrect.
4 disapproved budget, a negative or aqualified, that is 4 Q. And, for example, FCMAT wasn't directed to look
5 classified asafiscal crisis intervention by 5 at whether or not there were classrooms that were too
6 definition. 6 hot or too cold, isn't that right, for students?
7 And the management assistance studies can range 7 A. Thatiscorrect.
8 from everything from internal controls review, to food 8 Q. AndFCMAT wasn' directed to look t the
9 service, to personnel management. Theresalitany in 9 question of availability of textbooks?
10 the code that we're authorized to review. 10 A. Thatiscorrect.
11 And I'm not certain that | would classify the 1 Q. Now, Cloverdale is experiencing -- the
12 facilities management reviews in thefiscal crisis 12 Cloverdale school district is experiencing financial
13 intervention definition as we've defined it. The three 13 problems; isn't that right?
14 comprehensive studies in Compton through the 14 MR. HERRON: Objection. Argumentative. Vague
15 legidature, and Oakland through the board's invitation, 15 astotime. Vagueand ambiguous as phrased.
16 West Contra Costa through the legidature, we were 16 MR. JORDAN: Calls for speculation.
17 assigned by the state legislature to do those 17 THE WITNESS: If you're asking whether the
18 comprehensive studies, and so they weren't necessarily 18 Cloverdale Unified School District was experiencing
19 inacondition of disapproved budget or a negative or 19 financial difficulties at the time that we were
20 qualified certification. 20 assigned, the answer isyes.
21 Q. BY MR. ROSENBAUM: Okay. | appreciatethat. | 21 Q.  BY MR. ROSENBAUM: Okay. And it wasn't ableto
22 But FCMAT doesn't survey the state of facilities 22 meet its budget; isn't that right?
23 conditionsin every district; isn't that right? 23 MR. HERRON: Same objections.
24 MR. HERRON: Objection. Asked and answered 24 THE WITNESS: It'sbeen awhile. | believethe
25 severd times. 25 county office of education, the Sonoma County Office of
Page 179 Page 181
1 THE WITNESS: That is correct. 1 Education had questions about the fiscal viability of
2 Q. BY MR ROSENBAUM: Okay. Now, coming back 2 the school district at the time of the engagement.
3 to-- and has FCMAT ever surveyed the state of the 3 Q. BY MR ROSENBAUM: Do you know, sitting here
4 conditionsin the Los Angeles Unified School District? 4 today, what the fiscal viability of the school district
5 A. No 5 is?
6 Q. OrinSanFrancisco? 6 MR. HERRON: As of today?
7 MR. HERRON: Objection. Asked and answered. 7 MR. ROSENBAUM: Yes.
8 Q. BY MR ROSENBAUM: I'mnetinterestedinthe 8 MR. JORDAN: Callsfor speculation.
9 financid management, but | mean in terms of ng 9 MR. HERRON: And it's vague and ambiguous.
10 thedtate of facilitiesasyou did in Oakland or 10 THE WITNESS: | do not know.
11 Compton, West Contra Costa? 1 Q. BY MR. ROSENBAUM: Okay. Now, when a school
12 A. No. 12 district has problems of fiscal viability, can that
13 Q. Now oneof thedistrictsthat FCMAT has looked 13 affect its ability to build new schools?
14 aisCloverdde; isn't that right? 14 MR. HERRON: Objection. Vague and ambiguous.
15 A. Thatiscorrect. 15 Callsfor speculation.
16 Q. Wereyouinvolvedinthat? 16 | take it you're asking thisin terms of his
17 A. Notinvolvedintermsof an on-site 17 FCMAT role?
18 involvement. 18 MR. ROSENBAUM: Yes.
19 Q. Wereyouinvolved inreviewing the report? 19 THE WITNESS: If you're asking whether the
20 MR. HERRON: Objection. Vague and ambiguous. 20 status of the school district's budget impacts the
21 THE WITNESS: | try to review most reports. 21 school district's ability to participate in state
22 I'mnot certain whether I've reviewed the Cloverdale 22 funding or the ability to generate local funding in
23 report. 23 regardsto facilities, | believe that is afact.
24 Q. BY MR. ROSENBAUM: Letmeaskyou,andifyou | 24 Q. BY MR.ROSENBAUM: Okay. Especialy under Prop
25 don't know it, just tell me. In Cloverdale, FCMAT was 25 1A; isn't that right?
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1 A Yes. 1 were.
2 Q. Whyisthat? 2 Q BY MR. ROSENBAUM: It's possible, you just
3 MR. HERRON: Objection. Callsfor alega 3 don't know one way or the other?
4 conclusion. 4 MR. SEFERIAN: Objection. Calls for
5 THE WITNESS: Thereisamatch that isrequired 5 speculation.
6 of the school district which helps establish a priority 6 MR. HERRON: Same objections.
7 basisfor funding, state funding. And a school district 7 THE WITNESS: Well, I'm certain on Compton High
8 that ishaving fiscal difficulties may have difficulties 8 school district relative to their, to this date,
9 with that match. 9 inability to pass aloca bond measure.
10 Q. BY MR. ROSENBAUM: That was one of the concerns 10 Q. BY MR. ROSENBAUM: Do you know how many times
11 that was expressed in the Little Hoover Commission 11 they'vetried?
12 Report that we talked about earlier; isn't that right? 12 A.  Atleast twice
13 MR. HERRON: Objection. That report will speak 13 Q. Do you know when those attempts were made?
14 foritself. Callsfor speculation. 14 A. | don't recall.
15 THE WITNESS: | believe that the Little Hoover 15 Q. Okay. And you had meetings with Dr. Ward in
16 Commission Report addressed that issue. 16 which you discussed the importance of that bond measure
17 Q. BY MR. ROSENBAUM: And based on your training 17 passing in order for the district to meet some of its
18 and experience -- again, | just want it from your FCMAT 18 priorities; isn't that right?
19 experience -- you share that concern that was expressed 19 A. Yes.
20 inthe Little Hoover Commission Report; isn't that true? 20 Q. And Dr. Ward was very concerned as to what the
21 MR. HERRON: Objection. Calls for an expert 21 district would do if those bond measures didn't pass; is
22 opinion and asks him to testify beyond his FCMAT role 22 that right?
23  despite what you said. 23 MR. HERRON: Objection. Calls for speculation.
24 THE WITNESS: | would ask you what concern that 24 Argumentative.
25 is. 25 THE WITNESS: Well, I'd prefer to let Dr. Ward
Page 183 Page 185
1 MR. ROSENBAUM: The concern that there may be 1 spesktothat.
2 school digtricts that need new schools, but under 1A 2 Q. BY MR ROSENBAUM: Going back to the textbook
3 can't make the 50-percent match. 3 gtuation, Mr. Henry. Let'stalk about the plans that
4 MR. HERRON: Same objections. 4 have been put into effect in Compton. Let me seeif |
5 THEWITNESS: Yes. 5 understand some of the elements of that plan.
6 Q. BY MR ROSENBAUM: Andwhyistha? 6 One of the dementsis that there be abook
7 MR. HERRON: Same objections. 7 coordinator at each school in Compton; is that right?
8 THE WITNESS: Well, there are school digtricts 8 A.  I'mnot that familiar with the specific plan
9 inCdiforniathat have difficulty making that match. 9 that the school district has put in place relative to
10 Theyreeither unableto generate local funding through 10 that. I'mnot familiar with the term "book
11 generd obligation bonds or other means to make that 11 coordinator.”
12 50-percent match. 12 Q. Okay. | justwant you obvioudly to testify to
13 Q. BY MR. ROSENBAUM: Now, | just want you to 13 what you're familiar with.
14 focusonthe digtrictsthat FCMAT has been involved 14 Has there been ingtituted a bar code system?
15 with. Any of those digtrictsfall into that category? 15 A. Youreasking whether the district has
16 MR. HERRON: Objection. Callsfor speculation. 16 ingtituted abar code processto track and inventory
17 Askshimtotestify beyond his FCMAT role. Asksfor an 17 textbooksrelativeto their return. The answer isyes.
18 expert opinion. 18 Q.  Andtheschools do book check-ins and they do
19 THEWITNESS: Yes. 19 inventories?
20 Q. BY MR.ROSENBAUM: Andwhat arethey? 20 A. Yes
21 A.  Compton Unified School District. 21 Q. Andprincipals at staff meetings ask teachers
22 Q. Anyothers? 22 whether or not they need books?
23 MR. HERRON: Same objections. Extraordinarily 23 MR. HERRON: Objection. Callsfor speculation.
24 overbroad. 24 Vagueastotime.
25 THE WITNESS: I'm not certain who the others 25 THE WITNESS: | haven't participated in any
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1 recent staff meetings. 1 Q  BY MR ROSENBAUM: Weve been talking about the
2 Q. BY MR ROSENBAUM: But that'syour 2 check-ins, theinventories, the bar code system,
3 understanding from Dr. Ward as to what happens? 3 consequences of kids not returning books, kids getting
4 A. Wouldyou repesat the question. 4 two sets of books, principals asking teachersif they
5 Q. Sure Aspart of the textbook -- making sure 5 havebooks.
6 thekids have textbooks, isit your understanding that 6 Do you know whether or not any of those
7 principals at staff meetings will ask teachers, do you 7 elements were recommendations that FCMAT made in
8 need books, do you have dl the books that you need? 8 consultation with Dr. Ward?
9 MR. HERRON: Objection. Asked and answered. 9 A. 1 would defer to the conference report that's
10 He'saready responded to that. 10 been provided, and it is very clear in terms of
11 THEWITNESS: Y es, that's my understanding. 11 recommendations.
12 MR. HERRON: Callsfor speculation. 12 Q. Okay. Inyour experience, Mr. Henry, isthe
13 Q. BY MR. ROSENBAUM: Bytheway, whenwetak | 13 systemworking, do kids have books in numbers that they
14 &bout the book situation in Compton, we're talking about 14 didn't have previously?
15 kids actually having two books, right, two copies of the 15 MR. HERRON: Are you talking about in Compton?
16 samebook? Isn't that the way the system worksin 16 MR. ROSENBAUM: Y esgh, just Compton. Thanks.
17 Compton, they have one for the classroom and then one 17 THE WITNESS: If you're asking whether the
18 that they can take home? 18 students at Compton Unified School District are provided
19 MR. HERRON: Objection. Compound. Cdlsfor 19 textbooksin core subject areas and whether those
20 speculation. Vague and ambiguous. 20 textbooks are routinely returned, the answer to that
21 THE WITNESS: If youre asking whether thereis 21 questionisyes.
22 aprocessto provide two textbooksin the core 22 Q. BY MR.ROSENBAUM: And that wasn't happening
23 curricular aress, the answer isyes. 23 before FCMAT got involved; isn't that true?
24 Q. BY MR ROSENBAUM: Okay. And the return of 24 MR. HERRON: Objection. Calls for speculation.
25 those textbooks at the end of the year, isn't it true, 25 THE WITNESS: Wadll, | don't know if -- | don't
Page 187 Page 189
1 Mr. Henry, that if students don't return textbooks, 1 know if | would support that statement. | think that
2 there are consequences? 2 thereare anumber of variables and factors that have
3 A Yes 3 contributed to that, not just FCMAT's involvement.
4 Q. And those consequences may be tied to report 4 Q. BY MR ROSENBAUM: Chronologicaly that didn't
5 cards, graduation, promotion to the next grade? 5 happen before FCMAT got involved? I'mjust trying to
6 MR. SEFERIAN: Objection. Calls for 6 setatimespot here.
7 speculation. 7 MR. SEFERIAN: Objection. No foundation.
8 THE WITNESS: The consequences that I'm aware 8 Cdlsfor speculation.
9 of have to do with a fee schedule that is provided 9 MR. ROSENBAUM: That's okay. Therankings,
10 towards the end of the school year with alisting of 10 actualy, spesk for themselves.
11  student names and fees that are owed the school 11 Q. Letmeaskyou this, doyou know how many other
12 district, and part of that listing includes whether the 12 schoal digtricts in the state of Cdlifornia utilize a
13  students have returned the textbooks from home. 13 systemthat isin sum or substance like what we've been
14 Q. BY MR. ROSENBAUM: Andwhen you personaly got 14 taking about in Compton?
15 involved in Compton, this was one of your concerns, 15 MR. HERRON: Objection. Callsfor speculation.
16 whether or not kids had books; isn't that right? 16 Callsfor alega conclusion, expert opinion. Asking
17 A.  When FCMAT concluded their assessment, that was 17 himto testify beyond hisrole at FCMAT. It's vague and
18 astandard that was addressed and recommendations that 18 ambiguous as phrased.
19 were provided to the school district. 19 THE WITNESS: Are you asking whether any other
20 Q. Okay. Andif you recall, do you know if any of 20 school districtsin the state that have implemented a
21 the elements that we've been talking about were part of 21 bar code system relative to textbooksin --
22 the recommendations that FCMAT made? 22 MR. ROSENBAUM: Bar code and the conseguences
23 MR. HERRON: Objection. Vague and ambiguous. 23 and asystemin place to deal with textbooks like you
24 THE WITNESS: I'm not sure | understand what 24 talked about in Compton.
25 you mean by "any of the elements.” 25 MR. HERRON: Same objections.
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1 THE WITNESS: I'm not aware of any, no. 1 no.
2 Q. BY MR ROSENBAUM: Isavailability of textbooks | 2 Q.  Okay. | want to go back to Oakland for one
3 aproblemin Oakland? 3 minute. Hasthe Oakland schoal district invited FCMAT
4 MR. HERRON: Objection. Vague astotime. 4 back?
5 THE WITNESS: Are you asking whether that was 5 A. Ifyoureasking whether we have had contact
6 anissuewhenwe did our comprehensive assessment? 6 with administration or aboard since we conducted the
7 MR. ROSENBAUM: Yes. 7 comprehensive assessment, the answer is yes.
8 THEWITNESS: Yes. 8 Q. Myquestionisalittle bit different. Have
9 Q  BY MR ROSENBAUM: And you toured alot of 9 they specifically invited you back to conduct
10 classrooms at Oakland; isn't that right? 10 assessments?
11 A. Yes 11 A, Yes
12 Q. Andyoufound classroomsin Oakland where kids 12 Q. Okay. AndisFCMAT presently conducting
13 didn't have textbooks; isn't that right? 13 assessments at Oakland?
14 MR. HERRON: Objection. Argumentative. Vague 14 A. No.
15 astotime. Vague and ambiguous as phrased. 15 Q.  Will FCMAT be conducting assessments at
16 THE WITNESS: Theon-sitereviewsthat | 16 Oekland?
17 conducted is separate from the comprehensive assessment 17 MR. HERRON: Objection. Callsfor speculation.
18 that was conducted by others and other FCMAT staff 18 THE WITNESS: No.
19 members, consultants. And the report addresses the 19 Q. BY MR ROSENBAUM: Andwhy isthat?
20 condition of the instructional materials and textbooks. 20 A. Therewasafollow-up to our comprehensive
21 MR. ROSENBAUM: Okay. 21 report to do an assessment of specia education program
22 THE WITNESS: And provides recommendations 22 sarvices and funding, and that was a follow-up from our
23 reldiveto that. 23 comprehensive report that we provided the school
24 Q. BY MR ROSENBAUM: Andtoyour knowledge,is | 24 district.
25 there now asystemin placein Oakland to ded with 25 Q.  Withthe exception of specia education, has
Page 191 Page 193
1 textbook availability for students? 1 Oakland invited FCMAT back to conduct assessmentsin any
2 MR. HERRON: Objection. Vague and ambiguous. 2 of the other areasthat you all initially conducted an
3 THE WITNESS: At the time that the school 3 assessment about?
4 district received the report and ashort period after 4 MR. HERRON: "You dl" being FCMAT?
5 that in terms of communication back to the board as well 5 MR. ROSENBAUM: Yes.
6 asFCMAT, | was certain that the school district was 6 THE WITNESS: No.
7 applying meaningful attention and resources to the 7 Q. BY MR.ROSENBAUM: Okay. When | asked you
8 various recommendations very systematically. I've not 8 about Ravenswood, you said that FCMAT hasn't conducted
9 beeninvolved recently at Oakland High School district. 9 an assessment; is that right?
10 Q. BY MR ROSENBAUM: Sofar asyou know, there's 10 A. That'sright.
11 no state agency that's been involved in monitoring; 11 Q. Myquesionisalittlebit different. Were
12 isn't that right? 12 you ever a any point invited in to conduct an
13 MR. HERRON: Objection. Callsfor speculation. 13 assessment?
14 Asking him to testify beyond hisrole at FCMAT. Calls 14 A. Yes
15 for an expert opinion. 15 Q. Okay. Whenwasthat?
16 THE WITNESS: Y ou're asking whether there's any 16 A. Intermsof what month or --
17 state agency that's involved in monitoring relative to 17 Q. Wdl, let's start with what year.
18 the comprehensive assessment? 18 A. Itwaslast month wewereinvited.
19 MR. ROSENBAUM: Yes. 19 Q. Okay. Anddid-- wheredid that invitation
20 MR. HERRON: Same objections. 20 comefrom?
21 THE WITNESS: Nonethat I'm aware of. 21 A.  Theinvitation came from the county
22 Q. BY MR.ROSENBAUM: Okay. Now, was FCMAT ever 22 superintendent of schoals, Dr. Floyd Gonella.
23 involved in the Ravenswood school district? 23 Q. Anddid Superintendent Eastin -- strike that.
24 A.  If youreasking whether FCMAT has conducted an 24 Y ou talked to me alittle bit earlier about
25 assessment at Ravenswood School District, the answer is 25 that the superintendent of public instruction under the
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1 law, asyou understand it, can make assignments for 1 THE WITNESS: | think that it would -- it's
2 FCMAT to particular schoal digtricts; isthat right? 2 inappropriate for me to respond to that question in that
3 MR. SEFERIAN: Cdlsfor aninadmissible 3 we have been assigned to do an independent externa
4 opinion. Calsfor speculation. No foundation. 4 assessment to determine the status of the school
5 Argumentative, 5 digtrictin anumber of aress.
6 MR. HERRON: Slightly misconstrues his 6 Q. BY MR ROSENBAUM: Okay. Did anyoneinthe
7 testimony. ‘ 7 superintendent's office or on the superintendent's staff
8 THE WITNESS: The AB 1200 -- AB 1200 8 request that FCMAT undertake an assessment of
9 legidation provides for amechanism by which the 9 Ravenswood?
10 superintendent of public instruction can assign or 10 MR. SEFERIAN: Objection. Callsfor
11 request the services of FCMAT under certain conditions. | 11 speculation. Lacks foundation.
12 Q. BY MR ROSENBAUM: Didyou ever have 12 THEWITNESS: Yes.
13 discussions with Superintendent Eagtin regarding 13 Q. BY MR ROSENBAUM: Who was that?
14 conducting an assessment of Ravenswood? 14 A.  Superintendent Eastin and members of her staff.
15 A. ldontrecdlif | have. 15 Q. Okay. Andwhat membersof her staff?
16 Q. Youdont recal whether or not you've ever 16 A. Deputy Superintendent Susie Lange.
17 takedto -- have you ever talked to the superintendent 17 Q. Okay. Anyone€dsethat you recal?
18 about Ravenswood? 18 A. No.
19 A.  Yes|have 19 Q. Andinwhat areas were you requested to focus
20 Q. Andthat was prior to your being invited in? 20 on?
21 A, Yes 21 MR. SEFERIAN: Objection. No foundation.
22 Q. Andyoutakedto her on morethan one 22 THE WITNESS: Superintendent Eastin through, |
23 occasion? 23 believe, aresponse -- through aresponse of questioning
24 A. No. 24 either by the state board or members of the audience at
25 Q. Didyoutalk to her on one occasion? 25 the state board in regards to Ravenswood suggested that
Page 195 Page 197
1 A Yes 1 FCMAT would be conducting an assessment of the
2 Q. Andwasthat in person or wasit by telephone? 2 Ravenswood school district.
3 A. Thatwasinperson. 3 Q. BY MR ROSENBAUM: | just want to understand
4 Q. Okay. Andwasthat in her office? 4 the scope of the assessments. Isit one of these
5 A No. 5 comprehensive assessmentsin dl five areas, or isit
6 Q. Canyoutdl mewherethat was? 6 limited just to financial matters or something else?
7 A. ItwasinLosAngees. 7 A. Itisnot acomprehensive assessment in the
8 Q. Andwho dsewaspresent? 8 five operational areas. There has been a study
9 A. | bdieveDr. Ward was present. And her 9 agreement that has been developed, and I'm uncertain to
10 comment was more of a passing comment intermsof recent | 10 date whether it has been assigned by the county
11 mediardative to Ravenswood. 11 superintendent, but it has been forwarded to the county
12 MR. SEFERIAN: Moveto strike the answer as 12 superintendent for his review, and upon his signing,
13 nonresponsive. 13 would deploy ateam to do the assessment relative to the
14 Q. BY MR. ROSENBAUM: And what's your best 14 study agreement.
15 recollection of what was said by Superintendent Eastin? 15 Q. Okay. Willitinvolve the five areas that we
16 A. ldontrecdl. I'mjust trying to be honest 16 talked about? Will it involve the area of facilities
17 intermsof your question. | do recal that 17 management?
18 Superintendent Eastin referenced Ravenswood to me 18 MR. SEFERIAN: Objection. Callsfor
19 unrelated to the purpose of the meeting in Los Angeles 19 speculation.
20 severa months ago. 20 THE WITNESS: | don't have the study agreement
21 Q. Okay. Ravenswood isaschool district with 21 infront of me, but | know, at least in the draft, there
22 problems; isn't that right? 22 wasareferenceto facilitiesin the draft study
23 MR. HERRON: Objection. Vague and ambiguous. 23  agreement thet | reviewed weeks ago.
24 Cadllsfor speculation. Callsfor an expert opinion. 24 Q. BY MR ROSENBAUM: Okay. And I just want your
25 Lacksfoundation. 25 best recallection, Mr. Henry. Y ou didn't turn that
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1 document over to us, right? 1 A Yes
2 A. ldontrecal. 2 Q. Now, patof FCMAT's ongoing responsibilities
3 MR. HERRON: Objection. Callsfor speculation. 3 inCompton, are they pursuant to that consent decree?
4 MR. ROSENBAUM: I'd like that document also. 4 A. No,notentirely.
5 Q. What about with respect to pupil achievement, 5 Q. Okay. | didn't mean to suggest the whole
6 doyourecdl if it included that? 6 thing. But arethere some responsibilitiesthat FCMAT
7 A. 1wouldwant to refer to the study agreement. 7 haswith respect to the Compton school district that
8 | bdievethat it'sunfair to addressit in that I'm not 8 exist by virtue of the consent decree as you understand
9 aurethat it's been formally asigned by either the 9 it?
10 county superintendent or FCMAT. 10 A. Yes
11 Q. Fair enough. Fair enough. | don't want you to 11 Q. Andwhat arethose responsibilities?
12 do anything that you think is inappropriate, so if the 12 A. FCMAT isdesignated as the monitor of the
13 next quegtion isinappropriate, tell meand I'll 13 consent decree relative to certain standards and the
14 withholdit at thistime. 14 progress of those standards in terms of the consent
15 Y ou told me severa questions ago, if | 15 decreebeing met.
16 understood you correctly, that at one point the county 16 Q. Andinyour reportsyou identify what standards
17 board of education invited FCMAT in; isthat right? 17 those are, referring to the consent decree; isn't that
18 MR. HERRON: Regarding Ravenswood? 18 right?
19 MR. ROSENBAUM: Yegh. 19 A. Yes
20 THE WITNESS:. The county -- the San Mateo 20 Q. Andtheway that happened was that the state
21 county superintendent has requested the services of 21 administrator and me and some cther lawyers talked to
22 FCMAT inastudy that the county superintendent is 22 FCMAT about whether or not it would be willing to assume
23 conducting, and so FCMAT will be working under the 23 that role; isn't that right?
24 auspices of the San Mateo county superintendent in 24 A, Yes
25 reationship to Ravenswood. 25 Q. Andyouor FCMAT agreed to assumethat role
Page 199 Page 201
1 Q. BY MR ROSENBAUM: Now, wasthere ever atime 1 under the court decree; isn't that right?
2 that aninvitationto FCMAT from the county office or 2 A Yes
3 the county superintendent was tendered and then 3 Q. Okay. And those standardsinclude standards
4 rescinded? 4 for pupil achievement?
5 MR. HERRON: Objection. Asked and answered. 5 MR. HERRON: Objection. Vague and ambiguous.
6 THE WITNESS: No. 6 MR. ROSENBAUM: Under the consent decree. |
7 Q. BY MR ROSENBAUM: Wasthereever any question | 7 agppreciatethat.
8 about whether or not FCMAT would become involved in 8 THEWITNESS: Yes.
9 Ravenswood in terms of the county's willingness to have 9 Q. BY MR ROSENBAUM: And with respectto
10 FCMAT involved? 10 facilities?
1 A No. 11 A.  Yes
12 MR. HERRON: Objection. Asked and answered. 12 Q. And health and safety?
13 Q. BY MR. ROSENBAUM: Now you're aware of the 13 A Health and safety related to facilities?
14 consent decree in the Compton case. I'm shifting here 14 Q. Yes
15 for aminute. 15 A.  Yes
16 We talked before the bresk about a consent 16 Q. Andteacher qudlifications?
17 decreein Compton. 17 A Yes.
18 A. Yes 18 Q. Okay. Priortothe consent decree-- let me
19 Q. Andyou'refamiliar with the terms and the 19 strikethat for amoment.
20 conditions of that consent decree? 20 With respect to teacher qualifications, what
21 A.  VYes 21 does FCMAT monitor pursuant to the consent decree?
22 Q. Youvereadit? 22 A.  Theconsent decree addresses the number or
23 A,  VYes 23 percentage of noncredentialed teachers at Compton
24 Q. Andit'sreferenced and discussed in your 24 Unified School Digtrict, and FCMAT works with the school
25 Compton reports? 25 didrictin terms of their recruitment and retention
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1 effortsinthat regard. 1 initially was assessed in terms of current, real time,
2 Q. Okay. You give advice, you give counsel, and 2 interms of progress made on those standards. And so my
3 then you monitor the performance; is that right? 3 answer would be yes, that those standards provide the
4 MR. HERRON: Objection. Argumentative. Vague 4 district an opportunity to measure progress relative to
5 and ambiguous. 5 that.
6 THE WITNESS: Yes. 6 Q. BY MR ROSENBAUM: And do you know if those
7 Q. BY MR. ROSENBAUM: Okay. And prior to the 7 standards are applied anywhere else in the state of
8 consent decree, did those standards with respect to 8 Cdlifornia, at any other school district?
9 teachersthat you just described, did they exist? 9 A Y ou're asking whether the standards in the
10 MR. HERRON: Objection. Calls for speculation. 10 consent decree are applied. The ones that are
11 Vague and ambiguous. Vague and ambiguous asto time. 11 different -- | believe there are a few standards that
12 MR. ROSENBAUM: In Compton. 12 might be different than the FCMAT standards, and you're
13 THE WITNESS: I'mfairly certain that the 13 asking whether those ACLU consent decree standards are
14 standards -- or | believe that the standards and the 14 different -- or are applied anywhere else in the state?
15 consent decree paralleled the standards in the FCMAT's 15 MR. ROSENBAUM: Yes.
16 comprehensive assessment document. 16 MR. SEFERIAN: Objection. Calls for
17 Q. BY MR. ROSENBAUM: Okay. And there are also 17 speculation. No foundation.
18 standards with respect to how many times teachers can 18 THE WITNESS: I'm not aware of that.
19 takethe CBEDS; isn't that right? 19 Q. BY MR. ROSENBAUM: Mr. Henry, do you know what
20 MR. HERRON: At Compton in the consent decree? 20 CCRis?
21 MR. ROSENBAUM: Yes. 21 A. Class-sizereduction. I'msorry. Itislate.
22 THE WITNESS: Yes. 22 Coordinated compliance review.
23 Q. BY MR. ROSENBAUM: And whether or not they have 23 Q. Y ou got two of the letters correct on that one.
24  totake the exam after a certain period of time; isn't 24 A. | apologize. Coordinated compliance review.
25 that right? 25 Q. How about do you -- are you familiar with that?
Page 203 Page 205
1 A Yes 1 A Yes
2 Q. Andtoyour knowledge, Mr. Henry, did those 2 Q. Okay. Haveyou ever read any CCR reports?
3 standards exist prior to the consent decree? 3 MR. HERRON: Ever?
4 MR. HERRON: Callsfor speculation. Object on 4 MR. ROSENBAUM: That you're aware of.
5 that ground. 5 THE WITNESS: | have read some CCR reports,
6 THE WITNESS: | don't believe that the FCMAT 6 yes
7 standards specifically addressed the number of times 7 Q. BY MR ROSENBAUM: Do you regularly read the
8 that astaff member would be permitted to take CBEDS. 8 reportsthat they -- strike that.
9 Q. BY MR ROSENBAUM: And the purpose of those 9 Do you regularly read the reports that they
10 standards, as you understand them, isto get more 10 prepare?
11 experienced, qualified teachersinto Compton; isn't that 11 A.  No
12 right? 12 Q. Do you, as a matter of course, send FCMAT
13 MR. HERRON: Objection. Argumenttive. 13 reports over to CCR?
14 Assumesfactsnot in evidence. Vague and ambiguous. 14 MR. HERRON: Objection. Vague and ambiguous.
15 THE WITNESS: Are you asking the purposes of 15 MR. SEFERIAN: Objection. Vague and ambiguous.
16 the standardsthat are delineated in the consent decree, 16 Unintelligible.
17 arethose standards designed to enhance teacher 17 THE WITNESS: No, not to CCR.
18 recruitment and retention? 18 Q. BY MR. ROSENBAUM: Okay. Do you know who is
19 MR. ROSENBAUM: Yes, sir. 19 head of CCR?
20 MR. SEFERIAN: Objection. Cdlsfor 20 A. No.
21 speculdtion. 21 MR. SEFERIAN: Objection. Vague and ambiguous.
22 MR. HERRON: Callsfor alegd conclusion as 22 Q. BY MR ROSENBAUM: Do you know who Bill Padilla
23 wadll. 23 is?
24 THE WITNESS: FCMAT'sroleisto determine and 24 A. | know aBill Padilla, yes.
25 to measure the progress relative to where the district 25 Q. Haveyou ever met Bill Padilla?
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1 A Yes 1 Q. BY MR ROSENBAUM: Areyou aware of thefact,
2 Q. Haveyou ever beenin meetings with Bill 2 dir, that there are teachers in some classrooms who have
3 Padilla? 3 received the AP rewards and have given them to charity?
4 A. Ibdievel have, yes. 4 MR. HERRON: Objection. Cdls for speculation.
5 Q. Do youknow who Lynn Burnhamis-- Lauri 5 THE WITNESS: I'm aware of the news media
6 Burnham? That's like class-size reduction. 6 articlesthat have reported that.
7 MR. HERRON: Got the last name right. 7 Q. BY MR.ROSENBAUM: Okay. | know you'vegiven
8 Q. BY MR ROSENBAUM: Let'sstart with Lynn 8 thought to questions of accountability.
9 Burnham and then welll go to Linda Burnham and then 9 Do you think it'sfair if one teacher gets
10 well goto Lauri Burnham. Strikeall that. 10 rewards and another doesn't, even though one teacher
1 Do you know who Lauri Burnham is? 11 might have atotally more difficult set of studentsto
12 A.  No. 12 teach?
13 Q. Doyou know who Phil Spearsis? 13 MR. SEFERIAN: Objection. Argumentative.
14 A. No. 14 Callsfor speculation. Callsfor aninadmissible
15 Q. Do youknow who Brittany Spearsis? 15 opinion.
16 A. Yes 16 MR. HERRON: Y ou're asking him to testify
17 MR. HERRON: And do you like her? No, don't 17 beyond hisrole at FCMAT.
18 answer that. 18 MR. ROSENBAUM: | appreciate that. Let's limit
19 Q. BY MR.ROSENBAUM: Do you know who Paul Warren 19 it.
20 is? 20 Q. Ijustwant you to think about your experience
21 A. Yes 21 inthe FCMAT schools. I'm not asking you to make a
22 Q. Haveyou had meetings with Paul Warren? 22 global statement of every school in the State.
23 A, Yes 23 Thinking about your experience in different
24 Q. Do youknow who Scott Hill is? 24 classroomsin schoolsthat FCMAT has dedlt with, just
25 A, Yes 25 limit it to that universe, do you think it'sfair -- has
Page 207 Page 209
1 Q. Haveyou had mestings with Scott Hill? 1 everyclassroom got aset of students that are equally
2 A Yes 2 easytoteach?
3 Q. Doyouknow who Stu Greenfeld is? 3 MR. HERRON: Objection. Callsfor speculation.
4 A Yes 4 THE WITNESS: Well, you've asked a different
5 Q. Haveyou had mestingswith him? 5 question there. Does every classroom have --
6 A Yes 6 Q. BY MR ROSENBAUM: Let mesayitathird way.
7 Q. Haveyou ever directed anyone on the FCMAT 7 lwanttolimitit tothe FCMAT universe of schools. If
8 daff to read CCR reports? 8 youdlikewe can just talk about Compton or Oakland or
9 A No. 9 just talk about Oakland and Compton.
10 Q. Doyouknow what the AP is? 10 Are there some groups of students that are
11 A Yes 11 higher achievers than other groups of students, better
12 Q.  Andyouknow what TUSPis? 12 achievers?
13 A, Yes 13 MR. SEFERIAN: Objection. Vague and ambiguous.
14 Q And do you have an understanding as to how the 14 Overly broad.
15 rewards and the sanctions of the APl work? 15 MR. HERRON: Cdlsfor speculation too.
16 A. | have agenera understanding how the academic | 16 THEWITNESS: | don't feel comfortablein
17 performance index works. 17 responding to that question.
18 Q. Doyou consider yoursdf an expert in the area 18 MR. ROSENBAUM: Let meframeit alittle bit
19 of how the APl works? 19 differently.
20 A. No. 20 Q. Doyouthink thet there are different
21 Q. Orliusp? 21 conditionsin different classrooms in terms of -- under
22 A. No. 22 which to teach students?
23 Q. Doyouknow what IlUSPis? 23 Do you think every classroom presents the same
24 MR. JORDAN: Asked and answered. 24 st of conditionsin terms of ability to teach students?
25 THEWITNESS: | do. 25 MR. HERRON: Objection. Compound.
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1 MR. ROSENBAUM: Again, I'mjust talking about 1 MR. ROSENBAUM: Okay.
2 theuniverse of classrooms you're familiar with in, 2 MR. SEFERIAN: Moveto strike the answer as
3 let'ssay, Oakland and Compton. 3 nonresponsive to the question.
4 THEWITNESS:. No. 4 Q. BY MR.ROSENBAUM: Andwhat's your
5 Q. BY MR ROSENBAUM: Okay. Andwhydoyousay | 5 understanding -- first of al, when did it happen
6 that? 6 initially that -- | don't want to -- when did she first
7 MR. HERRON: Objection. Callsfor speculation. 7 entertain the notion of assigning FCMAT into Ravenswood
8 THE WITNESS: There are different conditions 8 sofar asyou know?
9 throughout California public schools related to 9 MR. SEFERIAN: Objection. Callsfor
10 facilitiesand sites. 10 speculation. No foundation.
11 Q. BY MR ROSENBAUM: Okay. And, again, just 11 MR. FEKETE: I'm going to object aso. | think
12 focusing on the ones you're familiar with from your 12 for him to speculate as to what was in the mind of an
13 FCMAT work, do you think it'sfair that teachers 13 elected state officia is entirely inappropriate. I'm
14 confronting different conditions in their classrooms, 14 just going to direct him not to answer the question.
15 that some are rewarded and some aren't rewarded when 15 Q. BY MR.ROSENBAUM: Wereyou ever present -- |
16 their conditions may be vastly different? 16 don't want you to speculate as to what anybody's mind
17 MR. SEFERIAN: Objection. Argumentetive. 17 was. But wereyou ever in adiscussion with the
18 Vague and ambiguous. 18 superintendent of public instruction or any of her staff
19 MR. HERRON: Y ou're asking him to provide also 19 members at which the subject matter of FCMAT being
20 an expert opinion and to speak outside hisrole at 20 assigned to Ravenswood came up?
21 FCMAT. 21 MR. SEFERIAN: Objection. Asked and answered.
22 THE WITNESS: | don't believe | can fairly 22 THEWITNESS: Yes.
23 respondtothat. That'sapolicy question, and I'm not 23 Q. BY MR.ROSENBAUM: Okay. Andwereyou toldin
24 prepared to answer that question. 24 sum or substance -- gtrike that.
25 Q. BY MR ROSENBAUM: Okay. Let meask you, 25 That was ameeting with -- was it a meeting
Page 211 Page 213
1 again, Sir, totakealook at -- 1 with Superintendent Eastin?
2 MR. SEFERIAN: | just observed -- because of 2 MR. HERRON: Objection. Asked and answered.
3 thetime, if you were at alogical turning point, could 3 MR. SEFERIAN: Objection. Asked and answered.
4 webresk. 4 MR. FEKETE: Didn't you aready answer that?
5 MR. ROSENBAUM: Okay. 5 THE WITNESS: | have aready answered.
6 (Recess taken.) 6 Q. BY MR ROSENBAUM: That wasthe meeting you
7 Q. BY MR ROSENBAUM: Mr. Henry, you know | think 7 weretalking to me about earlier with Susie Lange and
8 | screwed it up. When we were talking about Ravenswood, 8 Superintendent Eastin; isthat right?
9 | think | was just stupid. 9 A. Thereferenceto Superintendent Eastin
10 Did the superintendent, meaning the 10 assigning FCMAT to Ravenswood occurred formally at a
11 superintendent of public instruction, did she ever 11 State Board of Education meeting, and subsequent to that
12 withdraw an assignment of FCMAT to Ravenswood? 12 meseting | received acall from Susie Lange, the deputy
13 And by withdraw | don't mean necessarily 100 13 superintendent, in regards to that.
14 percent to zero. It could bethat, or it could be that 14 MR. SEFERIAN: Moveto strike as nonresponsive
15 theterms-- scope of the assignment changed. 15 tothe question.
16 MR. SEFERIAN: Objection. Compound question. 16 Q. BY MR.ROSENBAUM: Okay. Wasit amesting of
17 Asked and answered. Vague and ambiguous. 17 the state board that you were present at?
18 MR. ROSENBAUM: It wasn't asked and answered. 18 A. No.
19 | was asking previoudy about the county superintendent 19 Q. Okay. What wasyour initial understanding of
20 and the county offices. 20 what the scope of FCMAT's assessment would be?
21 THE WITNESS: If you're asking whether the 21 MR. SEFERIAN: Objection. No foundation.
22 superintendent of public instruction entertained the 22 Cadlsfor speculation. Vague and ambiguous.
23 notion to assign FCMAT into Ravenswood, the answer is 23 THE WITNESS: Are you asking what
24 yes. Andif you're asking whether that happened, the 24  Superintendent Eastin's desire was relative to the
25 answer isno. 25 assessment?
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1 MR. ROSENBAUM: Exactly. 1 Q  BY MR ROSENBAUM: Okay. Thanks. And thenyou
2 MR. SEFERIAN: Objection. Cdlsfor 2 saidyes?
3 speculation. No foundation. 3 A. Correct.
4 THE WITNESS: I'm not aware of that. 4 Q.  Andthenwhat did she say?
5 Q. BY MR ROSENBAUM: Now, you subsequently 5 MR. SEFERIAN: Objection. Assumes facts not in
6 received aphone cal from Ms. Lange; isthat right? 6 evidence.
7 A. Yes ‘ 7 THE WITNESS: She asked whether we had
8 Q. Andwhat did-- wasthat by telephone? 8 responded yet to the media
9 A Yes 9 Q. BY MR. ROSENBAUM: And what did you say?
10 Q. Andhow long after the earlier discussion with 10 A. No.
11 the superintendent? 11 Q.  Andthenwhat did she say?
12 A. Areyou asking how soon | received acall from 12 MR. SEFERIAN: Objection. Assumes factsnot in
13 Deputy Lange relative to when Delaine Eastin made a 13 evidence.
14 comment a the state board? 14 THE WITNESS: | don't believe that she said
15 Q. Yes 15 much after that. | had asked whether they had contacted
16 A. | bdieveit wasthe sameday. 16 Dr. Floyd Gonella of the county superintendent.
17 Q. Okay. Andwhat did Deputy Lange say to you? 17 MR. SEFERIAN: Move to strike the answer as
18 A. Shesad that the superintendent of public 18 nonresponsive to the question.
19 instruction had made a statement at the state board 19 Q. BY MR.ROSENBAUM: And county superintendent in
20 mesting in response to a question that she was 20 San Mateo County?
21 consdering the assignment of FCMAT intotheRavenswood | 21 A, Yes
22 school district. 22 Q. Andwhat did Deputy Lange say to you?
23 Q. Okay. Andwhat else did Deputy Lange say? 23 A.  Shesaid that they were preparing to do that.
24 MR. SEFERIAN: Objection. Assumesfactsnotin 24 Q. Okay. And did she say -- did Deputy Lange say
25 evidence. Calsfor speculation. 25 insum or substance, the superintendent can't commit
Page 215 Page 217
1 THE WITNESS: She asked me whether | had 1 FCMAT to Ravenswood unless we get approval from the
2 received any calls from the mediain regards to that 2 county superintendent?
3 statement. 3 MR. SEFERIAN: Objection. Misstates the
4 Q. BY MR ROSENBAUM: Andwhat did you say? 4  witness' testimony. Argumentative.
5 A. Isadyes 5 THE WITNESS: | don't believe that Deputy Lange
6 Q. Infact, youwere subsequently quoted about 6 made that statement.
7 this matter; isn't that right? 7 Q. BY MR. ROSENBAUM: Did she say FCMAT can't do
8 A. I'mnotsurel understand what you're referring 8 anything until or unless we get approval from the county
9 to 9 superintendent?
10 Q. Okay. Andwhat did Ms. Lange say to you after 10 MR. SEFERIAN: Objection. Misstates the
11 you said that you had received some press or media 11 witness testimony. Argumentative.
12 calls? 12 THE WITNESS: If you're asking whether in that
13 MR. SEFERIAN: Objection. Assumesfactsnotin 13 conversation Deputy Superintendent Lange stated that
14 evidence. 14 FCMAT could not be engaged without the county
15 THE WITNESS: Would you repest the question. 15 superintendent's permission, the answe is, no, that was
16 Q. BY MR.ROSENBAUM: Sure. Let meseeifl 16 not stated.
17 understand the sequence here. Deputy Lange calls you 17 Q. BY MR ROSENBAUM: Okay. Did she say anything
18 and says, have you received any phone calls about the 18 to you about whether or not you should talk to the
19 superintendent's statement regarding Ravenswood, did she 19 media?
20 sayinsum or substance? 20 A. No.
21 MR. SEFERIAN: Objection. Misstatesthe 21 Q. Okay. Wasit your understanding as aresult of
22 witness testimony. 22 that phone call that FCMAT could not go into Ravenswood
23 THE WITNESS: She had asked whether we had 23 unless the county acquiesced?
24 received any calls from the mediain regards to 24 MR. SEFERIAN: Objection. Callsfor
25 Superintendent Eagtin's statement. 25 speculation.
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1 THE WITNESS: No, that was not my understanding 1 calswithout having knowledge on the basis of the
2 relativeto tha phone call. 2 cdls
3 Q.  BY MR.ROSENBAUM: Okay. How about 3 Q. Okay. AndwasDr. Gonellaupset when you spoke
4 subsequently? 4 withhim?
5 MR. HERRON: How about subsequently what? 5 MR. SEFERIAN: Objection. Callsfor
6 Q. BY MR ROSENBAUM: Did that become your 6 speculation.
7 understanding? 7 THE WITNESS: | would prefer you to ask
8 MR. SEFERIAN: Objection. Vague and ambiguous. 8 Dr. Gondlathat question.
9 Overly broad. 9 Q. BY MR ROSENBAUM: Okay. And one of the
10 THE WITNESS: There were questions that were 10 subjectsthat came up in your -- how long did your
11 asked to the Department of Education and to FCMAT in 11 conversation -- isit Dr. Gonglla?
12 whether the superintendent of public instruction had the 12 A.  Yssitis
13 authority to assign FCMAT independently into Ravenswood. 13 Q. Andjustfor the record, do you know how to
14 MR. SEFERIAN: Move to strike the answer as 14 spdl hisname?
15 nonresponsive to the question. 15 A. |bdieveit'sG-o-n-el-l-a
16 Q. BY MR.ROSENBAUM: Andhow doyouknow that? | 16 Q.  Okay. Andhow long did your conversation with
17 A. Howdol know that there were questions asked? 17 Dr. Gondlatake?
18 Q. Exactly. 18 A. |redlydontrecdl thetime.
19 A. Theywereasked of me. 19 Q. Okay. And one of the subject mattersthat came
20 Q.  Andwho asked you those questions? 20 up wasthe question of FCMAT's authority; isthat right?
21 A.  Thecounty superintendent, Dr. Floyd Gonella, 21 MR. HERRON: Objection. Asked and answered.
22  asked me what authority the state superintendent had to 22 MR. ROSENBAUM: It'sjust a predicate question.
23 assign FCMAT independently. 23 Go ahead.
24 Q. Did the county superintendent call you or did 24 THE WITNESS: Y ou're asking whether the county
25 you call the superintendent? 25 superintendent inquired on the stetutory authority for
Page 219 Page 221
1 A. | called the county superintendent, but the 1 the superintendent of public instruction to assign FCMAT
2 county superintendent was not in his office at the time 2 inindependently. The answer isyes.
3 that!| caled. 3 Q BY MR. ROSENBAUM: And what did you say to him?
4 Q. And he subsequently returned your call? 4 A. At the time | was uncertain relative to whether
5 A. Yes. 5 the state superintendent had the authority under the
6 Q. Isit ahe? 6 statutesto assign FCMAT into a school district, and |
7 A. He. 7 shared that understanding with him and indicated |
8 Q. And when did this happen in the sequence of 8 researched the code, talked to legal counsel in regards
9 eventshere? 9 tothat.
10 A. It happened -- those calls happened the same 10 Q. Okay. And what did Dr. Gonellasay in
11 day. 11 response?
12 Q. Okay. Subsequent to your call from Deputy 12 A. | don't recall the specific response of
13 Lange? 13 Dr. Gonella
14 A.  Subsequent tothe cal from Deputy Lange, yes. 14 Q.  Doyouremember anything he said?
15 Q. Did Deputy Lange ask you to cal the county 15 A Yes
16 superintendent? 16 Q.  What wasthat?
17 A. No. 17 A. He was questioning whether the superintendent
18 Q. Did anybody ask you to do that? 18 of public instruction had the authority to assign FCMAT
19 A. No. 19 independently.
20 Q. That was of your own initiative? 20 Q. Did he say in sum or substance, FCMAT is not
21 A. Yes. 21 coming in here?
22 Q. Why did you do that? 22 A.  No.
23 A. |fdtaprofessiona obligationto Dr. Gonella 23 Q.  Didhe-- have you had subsequent discussions
24 inthat we were receiving numerous calls fromthe media, | 24 with Superintendent Gonella?
25 and | wasworried that he would be recelving similar 25 A, Yes
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1 Q. Andhavethey been over the scope of -- what's 1 A Yes
2 Dbeen the subject matter? 2 Q. Okay. Andit says Fremont High School; isthat
3 A. Thedevelopment of the study agreement. 3 right?
4 Q. Okay. Andif I understand you from your 4 A Yes
5 earlier testimony, that study agreement is not yet 5 Q. Okay. And4till looking at the last page of
6 finaized; isthat right? 6 Exhibit 57, do you see where it says serious safety and
7 A. ltis--itispossblethat it could be 7 hedthissues? Do you seethat?
8 findized, I'mjust not aware of it. | know that the 8 A Yes
9 fina draft was mailed or faxed to Dr. Gonella, I'm just 9 Q. Andthefirst onesays, largerats are entering
10 not certain whether that's been returned as of today. 10 theclassrooms. Do you see that?
11 Q. Wereyouinvolved inthe preparation of that 11 A. Yes
12 dreft? 12 Q. Doyou know how many classrooms?
13 A.  Yes 13 A. No.
14 Q. Okay. And, again, Mr. Henry, | don't want to 14 Q. Okay. Do you know -- did anyone at the Oakland
15 misunderstand what was said here, but if | understand 15 school district ever dispute this finding?
16 you correctly, you said to him -- | think | asked you 16 MR. HERRON: Objection. Assumesfactsnotin
17 this, so bear with me. Y ou said to him you don't think 17 evidence. Mischaracterizes the document, which speaks
18 the superintendent has the authority or you're uncertain | 18 for itself. Callsfor speculation. Vague and ambiguous
19 about it? | just want to get straight what you said to 19 asphrased.
20 me. It'smy mistake not getting it thefirst time. 20 THEWITNESS: No.
21 A. If youreasking whether in subsequent 21 Q. BY MR ROSENBAUM: Okay. Did you ever hear
22 conversations we discussed the statutory authority in 22 anyone at the Oakland school district disputing any of
23 regardsto Superintendent Eastin assigning FCMAT, the | 23 the statements 1 through 9 on the final page of
24  answer is, yes, we had that discussion. 24 Exhibit 577
25 Q. Andwhat'syour present understanding of what 25 MR. HERRON: Same objections.
Page 223 Page 225
1 thesuperintendent can do? 1 THE WITNESS: | don't recdll that, no.
2 MR. SEFERIAN: Objection. Callsfor an 2 Q. BY MR ROSENBAUM: Okay. And regarding --
3 inadmissible opinion. Callsfor speculation. No 3 incidentaly, the grades that we talked about on the
4 foundation. 4 first three pages of Exhibit 57, did anyone at the
5 MR. HERRON: May call for attorney/client 5 Osakland school district ever dispute any of the grades
6 privileged information as well. 6 that were given to your knowledge?
7 THE WITNESS: My present understanding is that 7 MR. HERRON: Same objections. Vague and
8 there are certain conditions by which the superintendent 8 ambiguous in the use of the term "dispute.”
9 of publicinstruction can assign FCMAT into loca 9 THE WITNESS: If you're asking whether there
10 educationa agencies, predominantly county offices of 10 were any staff members that questioned the findings or
11 education, but we were unableto find aclear citation 11 theletter grade, | do recall that there were
12 that would alow her, the superintendent of public 12 administrators that during the process questioned parts
13 ingtruction, to assign FCMAT into a school district. 13 of thereview.
14 Q. BY MR ROSENBAUM: Okay. School digtrict,you | 14 Q. BY MR.ROSENBAUM: Okay. Thereview referring
15 meananLEA? 15 tothereview that's on Exhibit 57?
16 A. Yes 16 A.  Yes
17 Q. Okay. Thanks. Let meask you-- Mr. Henry, if 17 Q. Okay. Anddoyou know what parts?
18 you could direct your attention back to Exhibit 57. Do 18 A. |recdl that there was at least one high
19 you havethat in front of you? 19 school principa that was challenging the assessment.
20 A. Yes 20 Q. Do youknow which principal, which school ?
21 Q. AndI'maskingyou, sir, if youwould look at 21 MR. HERRON: Objection. Compound.
22 thelast page, which, as your counsdl pointed out, it 22 THE WITNESS: | believe it was McClymonds High
23 sayslof 2andthereisno 2 of 2. 23 Schooal.
24 Do you have that page? In the upper right-hand 24 Q. BY MR.ROSENBAUM: Okay. Andwasit the
25 corneritsays1of 2. 25 principal there?
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1 A. |bdieveitwas, yes. 1 schedules are busy, but we would like to complete it
2 Q. Doyouknow what the principal said? Did he 2 ealy. Sowedon't haveto do that at this moment, but
3 say, well, we shouldn't get an F, we shouldget aC or a 3 canwe spesk in the next day or so, or do you know dates
4 DoraBoranA? 4 right now?
5 A. | dontrecal the discussion that took place, 5 MR. FEKETE: Wadll, | know dates, but | assume
6 | justrecall that there was concern on the part of the 6 not everyone around the table does. If we all do, we
7 principa relative to the assessment and the final 7 candl look at caendars.
8 letter grade. 8 Now, | redize how much difficulty there wasin
9 Q. Wasthegradeever changed to your knowledge? 9 scheduling this date, and | would prefer not to go
10 A. No. 10 through that process again of being in the middle of
11 Q. Okay. Wereyou ever consulted about whether 11 cdlsfrom both sides.
12 the grade should be changed? 12 MR. HERRON: It may be hdpful, aso, | think,
13 A.  Wasl ever consulted by whom? 13 to set aside whatever estimate of days so we can get it
14 Q. Anybody. 14 done. How many do you estimate from here?
15 MR. HERRON: Can | just ask, are you saying the 15 MR. ROSENBAUM: | want to go off the record.
16 gradethat's set forth on Exhibit 577 16 (The deposition concluded at 4:08 p.m.)
17 MR. ROSENBAUM: Yes. 17 ---000---
18 THE WITNESS: And are you specificaly 18
19 referring to ahigh school ? 19
20 MR. ROSENBAUM: Yes, McClymonds High School, | 20
21 gradeF, first page of Exhibit 57. 21
22 Q. That'swhat weretalking about, right? 22
23 MR. HERRON: It'sunclear. You're saying did 23
24 it ever change from an F to something else, or did it 24
25 change from F because someone complained? 25
Page 227 Page 229
1 MR. ROSENBAUM: No, did it change from F to 1 Please be advised that | have read the
2 something else? 2 foregoing deposition. | hereby state there are:
3 THE WITNESS: | don't recall ever being asked 3
4 to change the letter grade from an F to a higher grade. 4 (check one) NO CORRECTIONS
5 Q. BY MR ROSENBAUM: Did you visit McClymonds to g CORRECTIONS ATTACHED
6 your knowledge? 7
7 A. | believe | did, yes. Date Signed
8 Q.  And because Frank Robinson and Veda Pinson went 8
9 there? 9
10 A. That's not the reason | visited the high THOMASE. HENRY
11 schoal, no. 10
12 Q.  Butthat wascool. Do you think McClymonds CeseTitle  Williamsvs State, Volume |
13 High School warranted an F? 11 Dateof Deposition: Tuesday, August 21, 2001
14 MR. HERRON: Him personally? %
15 THE WITNESS: It's not a subjective grade. 14
16 It'sagrade based upon objective criteria. 15
17 MR. HERRON: Can | just ask, how are you 16
18 feeling, Mr. Henry? Y ou seem to me to be getting tired, 17
19 and he's arelentless questioner. 18
20 MR. ROSENBAUM: Let's go off the record. 19
21 (Discussion held off the record.) 20
2 MR. ROSENBAUM: We'e agreed to adjourn the 21
23 deposition at this time in appreciation of the long day gg
24 that this has been, and I'd like to resume it at the 24
25 earliest possible convenience for you. | know your o5
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DEPONENT'S CHANGES OR CORRECTIONS
Note: If you are adding to your testimony, print the
exact words you want to add. If you are deleting from
your testimony, print the exact words you want to
delete. Specify with"Add" or "Delete” and sign this
form.
DEPOSITION OF:  THOMASE. HENRY, VOLUME |
CASE: WILLIAMS VS STATE OF CALIFORNIA
DATE OF DEPOSITION: TUESDAY, AUGUST 21, 2001
1, , have the following
corrections to make to my deposition:

PAGE LINE CHANGE/ADD/DELETE

THOMASE. HENRY DATE

PEBoo~wourwner

NNNRPRRRRER R R
NPOOONOOO™WN

23
24
25

Page 231
REPORTER'S CERTIFICATE

| certify that the witness in the foregoing

deposition,
THOMASE. HENRY,

was by me duly sworn to testify the truth, the whole
truth, in the within-entitled cause; that said
deposition was taken at the time and place therein
named; that the testimony of said witness was reported
by me, aduly certified shorthand reporter and a
disinterested person, and was thereafter transcribed
into typewriting.

| further certify that | am not of counsel or
attorney for either or any of the partiesto said cause,
nor in any way interested in the outcome of the cause
named in said deposition.

IN WITNESS WHEREOF, | have hereunto set my hand
this 31st day of August, 2001.

TRACY LEE MOORELAND, CSR 10397
State of Cdifornia
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