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1 APPEARANCES OF COUNSEL: 1 MONDAY, MARCH 17, 2003
2 2 LOS ANGELES, CALIFORNIA
3 FOR THE PLAINTIFFS: 3 9:42 AM.
4 4 ---
5 ACLU FOUNDATION OF SOUTHERN CALIFORNIA 5 MR. SIMMONS: Good morning, Dr. Huerta. 9:42AM
6 BY: CATHERINE E. LHAMON, ESQ. 6 My nameis Shaun Simmons. I'm an attorney
7 1616 Beverly Boulevard 7 representing the State of Californiain this
8 Los Angeles, California 90026-5752 8 litigation.
9 (213) 977-9500 9 Would you please state and spell your full
10 clhamon@aclu-sc.org 10 name for the record? 9:43AM
11 11 THE WITNESS: LuisHuerta, L-u-i-s,
12 FOR THE STATE OF CALIFORNIA: 12 H-u-er-t-a
13 13
14 OMELVENY & MYERSLLP 14 LUISHUERTA,
15 BY: SHAUN M. SIMMONS, ESQ. 15 the witness, having been administered an oath,
16 400 South Hope Street 16 wasexamined and testified as follows:
17 15th Floor 17
18 Los Angeles, Cdifornia 90071-2899 18 EXAMINATION
19 (213) 430-6000 19 BY MR.SIMMONS:
20 ssimmons@omm.com 20 Q Haveyou ever had your deposition taken 9:43AM
21 21 before?
22 22 A No.
23 23 Q Let'sbriefly go over the ground rules.
24 24 First, you understand you have taken an
25 25 oath here today which requires you to tell the 9:43AM
Page 3 Page 5
1 APPEARANCES OF COUNSEL (CONTINUED): 1 truth? 9:43AM
2 2 A Yes
3 FOR THE STATE AGENCY DEFENDANTS: 3 Q And do you understand in testifying here
4 4 today, you are subject to all the penalties for
5 STATE OF CALIFORNIA DEPARTMENT OF JUSTICE 5 perjury? 9:43AM
6 OFFICE OF THE ATTORNEY GENERAL 6 A Yes
7 BY: SUZANNE GIORGI, ESQ. 7 Q Also, the testimony you give here today
8 1300 | Street 8 will have the same force and effect asif it were
9 Sacramento, California 95814 9 giveninacourt of law, even though werein a
10 (916) 324-5403 10 somewhat informal setting. 9:43AM
11 suzanne.giorgi @doj.ca.gov 11 Do you understand that?
12 12 A Yes
13 13 Q Throughout the day I'll be asking you a
14 FOR THE LOS ANGELES UNIFIED SCHOOL DISTRICT: 14 number of questions and seeking your understanding
15 15 of issuesinvolved inthiscase. You're required to 9:44AM
16 PILLSBURY WINTHROPLLP 16 answer the questions to the best of your ability.
17 BY: JOHN S. POULOS, ESQ. 17 If you don't understand a question, just let me know
18 400 Capitol Mall 18 and, I'll do my best to rephrase it.
19 Suite 1700 19 If you don't tell me you understand a
20 Sacramento, California 95814-4419 20 question (sic), I'll just go ahead and assume that 9:44AM
21 (916) 329-4700 21 you do.
22 jpoulos@pillsburywinthrop.com 22 Do you understand what | have said so far?
23 23 A Yes
24 ALSO PRESENT: 24 Q Also, it'simportant to answer my
25 JOHN NOLTE, INTERN 25 questionsverbally. It'stough for the reporter to 9:44AM
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Page 6 Page 8
1 getagood transcript of what is said hereif we 9:44AM 1 expert report in this case, what isthat? 9:47AM
2 givenods or shakes of the head. 2 MS. LHAMON: Misstates the testimony.
3 Do you understand that? 3 THE WITNESS: Pardon? I'm sorry. |
4 A Yes. 4 didn't hear what you said.
5 Q Also, if you can, | know it gets hard as 9:44AM 5 MS. LHAMON: He mischaracterized your 9:47AM
6 theday progresses, but if you can wait for me to 6 testimony.
7 finish the question before you give an answer, that 7 BY MR.SIMMONS:
8 dso helpsthe reporter get a clean transcript. 8 Q Throughout the day your attorney will
9 Do you understand that? 9 probably be making objections to my questions. On
10 A Yes. 9:44AM 10 some occasions, | may rephrase; on other occasions, 9:47AM
11 Q Also, the questions | ask you today and 11 | may go ahead and ask you to answer the question.
12 theanswersyou give will be transcribed into a 12 Unlessyour attorney instructs you not to answer the
13 booklet that you can review later on. You'll be 13 question, you need to do so.
14 ableto review your answers and make changes if you 14 A Okay.
15 like, but you should know that if you do make 9:45AM 15 Q Sodoyou recall thetitle of the report 9:47AM
16 changes, the various lawyersinvolved in this case 16 that you were referring to?
17  will be permitted to make comments about those 17 A Straw into Gold. There'sasubtitle. |
18 changes. 18 don't remember. It'sactualy areport that is
19 Do you understand that? 19 cited in the Grubb and Goe report.
20 A Yes. 9:45AM 20 Q How many conversations have you had with 9:47AM
21 Q If you need a break during the deposition 21 any attorneys for the plaintiffsin thislitigation
22 or any time, let me know and we'll go ahead and go 22 with respect to your deposition here today?
23 off record. 23 A Probably six to eight conversations that |
24 A  Okay. 24  canrecall over the last two and a half months; but
25 Q Also, wewould like to obtain as complete 9:45AM 25 then | aso had previous conversations early, before 9:48AM
Page 7 Page 9
1 arecord of your opinions and testimony as possible 9:45AM 1 thecasewas even filed, about two years ago, but 9:48AM
2 today, soif at any time during the day you would 2 those are more conversations with alarger group.
3 liketo supplement an answer that you gave earlier 3 Q What expert reports did you review in
4 or change an answer, just let me know, and we'll go 4 connection -- in preparation for your deposition
5 backtoit. Okay? 9:45AM 5 heretoday? 9:48AM
6 A Yes. 6 A | spent most time on the Jeannie Oakes'
7 Q Isthere any reason that you won't be able 7 summary of the expert reports, and | reviewed
8 to provide your best testimony here today? 8 briefly avariety of the other reports, including
9 A No. 9 theKoski report, the Mintrop report. Those are the
10 Q What did you do to prepare for your 9:45AM 10 twoindividual reportsthat | spent the most time 9:49AM
11 deposition today? 11 on, but | did rely mostly on the wider summary
12 A Over thelast several months, I've been 12 provided by Jeannie Oakes.
13 doing some reading of some of the expert reports. 13 Q Why did you take the time to review the
14 I've been meeting with a couple different members 14 individual Koski report?
15 from the plaintiffs side of the case, Catherine, 9:46AM 15 A Because Bill'sagood friend of mine, and 9:49AM
16 Jack Londen, Mark Rosenbaum. 16 | wanted to see what he wrote.
17 MS. LHAMON: Baum? 17 Q How about the Mintrop report?
18 THE WITNESS: Baum. 18 A Mintrop report on facilities -- wait. The
19 And been reviewing the expert report that 19 Mintrop report was on facilities, right, or...
20 Grubb and Goe wrote, as well as the report from 9:46AM 20 | referred to the Mintrop report simply 9:49AM
21 which that report was derived, which was the Grubb 21 because of what Jeannie Oakes had indicated on some
22 and Huertareport, and that's about it. 22 of her reports, and | was looking in more detail at
23 BY MR. SIMMONS: 23 that report.
24 Q And thetitle of the Grubb and Huerta 24 Q What specific report of Jeannie Oakes
25 report or article that served as abasis for the 9:46AM 25 summary report did you -- caused you to go ahead and 9:50AM
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1 takealook at Mintrop? 9:50AM 1 Dr. Kirstlast? 9:54AM
2 A Youknow, | don't recall. | wastryingto 2 A You mean with the whole group or just with
3 keep track with the ten or so reports, and | don't 3 Michael Kirst?
4 recal exactly. | canlook. 4 Q When heinitialy told you about the
5 Q Yeah. If you have acopy of it, fedl free 9:50AM 5 lawsuit. 9:54AM
6 todoso. 6 A | would say no more than a couple of
7 A Onthe Mintrop report, | was looking at -- 7 sentences. It was probably at one of our
8 | wasinterested in one of the referencesto the 8 conferences or meetings where he invited me to come
9 11/USP program that | believe had been referred to 9 down.
10 inthereport. And that was actually more for my 9:51AM 10 Q Wasthe next communication you had 9:54AM
11 own pursual inthe sensethat | have been interested 11 concerning this case the conference call you just
12 inlooking at exactly what the 11/USP had been and 12 described for us?
13 wondering if anybody had done any research on it 13 A Yes
14 besides one of my other colleagues at Berkeley. 14 Q When did that occur?
15 Q Whoisthe other colleague at Berkeley? 9:51AM 15 A Again, | believe that was in the spring of 9:54AM
16 A LauraGoe. 16 2000. It was severa months before the case was
17 Q Also, I'll just remind you once more to 17 filed. | think it was spring 2000, or may have been
18 try towait until | finish the question. | know 18 1999. | don't recall exactly.
19 it'sdifficult. 19 Q | assumeyou participated in that
20 A Sure. 9:52AM 20 conference call. 9:54AM
21 Q Werethere any aspects of Jeannie Oakes 21 A Yes
22 summary report that you disagreed with when you 22 Q Who canyou recall having aso
23 reviewed it? 23 participated in the conference call?
24 A Nonethat | recall. 24 A Mark Rosenbaum; Catherine Lhamon was part
25 Q How about Dr. Koski's report? 9:52AM 25 of thecdl; MikeKirst; myself; acouple other 9:55AM
Page 11 Page 13
1 A No. 9:52AM 1 graduate students of Mike Kirst who were there 9:55AM
2 Q AndDr. Mintrop's? 2 simply to observe; and then there was a variety of
3 A No. 3 other individuals representing the different law
4 Q When did you first learn about this case? 4 firmson the plaintiffs' side that were part of the
5 A | believeit wasin the spring of 2000, 9:52AM 5 call, either physicaly there or via conference 9:55AM
6 several months before the case was filed. 6 call, viaphone.
7 Q How did you learn about the case? 7 Q Do you recall the names of Dr. Kirst's
8 A | wasasked by my colleague, Mike Kirst at 8 graduate students?
9 Stanford, to participate. And thisis per request, 9 A No, | do not.
10 | believe at that point, of some of the plaintiffs 9:53AM 10 Q Other than Dr. Kirst and yourself, were 9:55AM
11 counsel at that time to participate in aforum. It 11 there any other experts present or participating in
12 was aconference call forum, with severa of the law 12 thisconference call?
13 firmsthat were representing the plaintiff at that 13 A No. Itwasjust Mike and myself.
14 time. Thistook place at Stanford. 14 Q Where were you when the conference call
15 And the purpose of inviting me was 9:53AM 15 took place? 9:56AM
16 basicaly to get some of my expert opinion on the 16 A Wewereat the school of Ed at Stanford
17 approach that was being taken in the case at that 17 University.
18 timeand just to provide some background on school 18 Q How long did the conference call last?
19 financelitigation and other issues that were 19 A If | recall, probably two hours at best.
20 relevant to the case. 9:53AM 20 Q Didyou take any notes while participating 9:56AM
21 Q Could you spell Dr. Kirst's name for the 21 inthe conference call?
22 record? 22 A | dontrecal.
23 A Michael Kirst, K-i-r-s-t. He'sa 23 Q What can you recall being said in the
24 professor of education at Stanford. 24 course of the conference call?
25 Q How long did the conversation with 9:53AM 25 A Theobjective of thecal, as| 9:56AM
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1 understood, wasto get Mike'sand |, and myself, 9:57AM 1 spokealittle bit about what was occurring in 10:00AM
2 opinion on some of the specifics of the case and the 2 Wyoming at that time, which at that time the case
3 approach of how it was being filed, and to reflect 3 was being settled in Wyoming, which had specifically
4 the strategy against how -- some of the history of 4 debt, the attempt to cost out so-called education or
5 school finance litigation. And | had been called 9:57AM 5 thebasket of educational goods. That's the terms 10:01AM
6 because of some of thework | had been doing, 6 that were being used in Wyoming. That was an
7 looking at -- actually, with some of the work | had 7 attempt to specifically -- the Wyoming case was a
8 been doing on the Straw into Gold report | referred 8 caseto specifically take a bottom up approach to
9 toafew minutes ago, and also some of the work | 9 school funding, which wasfirst identifying what
10 had done previously when | wrote a master's thesis 9:57AM 10 needsareat local schools, and then calculating 10:01AM
11 in'95 or '94 on the issue of school finance 11 what the costs of those needs are. And | had
12 litigation in Cdiforniaas well. 12 offered those details only in the context of what
13 And at that point, Mike Kirst was -- | was 13 Cdiforniahas not done.
14 agraduate student at UC Berkeley, but | wasaso a 14 Q Could you define for me what you mean by
15 research associate at PACE, Policy Analysisfor 9:58AM 15 "abottom up approach"? 10:01AM
16 Cadifornia Education; and Mike Kirst was the 16 A Inthe context of the Wyoming case, the
17 director at our Stanford office, and | worked at the 17 bottom up approach involved professional judgment of
18 Berkeley office. And Mike'sinvitation extended to 18 whereteachers and administrators at the school
19 mewasasaresult of the many conversations we had 19 level, along with parents, and then policy experts
20 had on theissue of school financein general. 9:58AM 20 atthe state level, aswell as external education 10:02AM
21 Q Do you recal what opinions you offered 21 experts, by committee, would design the basket of
22 during the course of the conference call? 22 educational goods necessary to meet the minimum
23 A My role was morein providing some of the 23 education required by the state.
24 historical background on how specific cases were 24 Q If you know, what was included in the
25 argued. We spoke ahit about Serrano. We did speak 9:58AM 25 basket of educationa goodsin the Wyoming case? 10:02AM
Page 15 Page 17
1 some about the new finance cases that had been filed 9:58AM 1 A If | had thereport in front of me, | 10:02AM
2 inthelate'90sin states like Wyoming, states like 2 wouldtell you. And I think we can take up the
3 Washington and Oregon, and looking specifically at 3 report, but | don't haveit in front of me.
4 thisissuethat's been identified as adequacy in 4 Q Canyou recall, even though you might not
5 school finance. 9:50AM 5 beableto recal everything, can you recall any of 10:02AM
6 Q What types of historical background do you 6 thethingsthat would be included in the basket of
7 recdl providing in the course of the conference 7 educational goods?
8 cdl? 8 A The obvious general minimums, which
9 A Not much that the team already didn't 9 include facilities and teachers and materias; and
10 know, asfar asthe details of -- the historical 9:59AM 10 thedifferent baskets also include things such as 10:03AM
11 detailsof Serrano and other cases; the San Antonio 11 school lunches and other things that schools
12 casein Texasaswell. And we also spoke -- | was 12 require -- that schools provide. I'm sorry.
13 prepared to speak more about some of the more recent 13 Q | believe you testified there was an
14 cases, but time didn't provide to go into that sort 14 effort to cost out the cost of this basket of
15 of detall. 9:50AM 15 educational goods in the Wyoming case. Isthat 10:03AM
16 Q What specifically can you recall being 16 correct?
17 discussed about the details of the Serrano case? 17 A True
18 A What do| recal? It was most of the 18 Q What wasthe result of that effort, if you
19 obvious details that most people knew. Asl 19 know?
20 indicated, most of the history we were speaking of, 10:00AM 20 A There has not been awhole lot of research 10:03AM
21 theteam of lawyers aready had afirm understanding 21 after the baskets of goods approach has actually
22 of. | don't recal the specific details. 22 beenimplemented in Wyoming. That is till one
23 Q What do you remember discussing about new 23 area, from aresearch perspective, is somewhat
24 finance cases in the conference call? 24 unexplored. Theimmediate effect was that schools
25 A Weonly delved into that briefly. We 10:00AM 25 saw obvious changesin their budgets in the sense 10:04AM
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Page 18 Page 20
1 that many of them saw -- most of them saw an 10:04AM 1 tocost that basket of educational goods out? 10:07AM
2 increase in the budgets because the identification 2 A Beyond putting a team together of experts,
3 of specific -- the specific local needs were now 3 likel indicated previously, | would have to give
4 defined, and the dollars were now directly flowing 4 that more thought in the context of California
5 tothose needs. 10:04AM 5 because the situation in Californiais much more 10:07AM
6 Q Aml correct that costing out the basket 6 complex than Wyoming.
7 of educational goodsisarelatively complex 7 Q Inwhat waysisthe situationin
8 process? 8 Cadliforniamuch more complex than in Wyoming?
9 MS. LHAMON: Vague and ambiguous. 9 A To begin with, the shear volume of
10 THE WITNESS: It could be arelatively 10:04AM 10 studentsin California; the diversity of studentsin 10:07AM
11 complex process, | believe, if it does not involve 11 California, which is extremely different than
12 4l partiesthat have astake in delivering 12 Wyoming; the level of funding in California compared
13 education, which would include, as | indicated, 13 toWyoming. Thereisavariety of factorsthat are
14 parentsat the local level and teachers and 14 extremely different than the context of Wyoming.
15 administrators, aswell asavariety of experts from 10:05AM 15 MR. SIMMONS: Canwe mark thisas 10:07AM
16 both state and external. 16 Exhibit 1?
17 BY MR. SIMMONS: 17 (Defendants Exhibit 1 was marked
18 Q | guesswhat I'mtryingto get atis, you 18 for identification and bound
19 know, you mentioned in the Wyoming case; that there 19 separately.)
20 had been some work done in terms of identifying the 10:05AM 20 BY MR. SSIMMONS:
21 basket of educational goods, but there were still 21 Q Dr. Huerta, could you take a moment to
22 research efforts that would need to be conducted to 22 review what has been marked as Exhibit 1 and tell me
23 cost that basket of educational goods out. 23 if you know what that document is?
24 MS. LHAMON: Mischaracterizesthe 24 A Yes. Thisisthe Grubb and Goe report
25 testimony. 10:05AM 25 that was submitted as expert testimony for the case. 10:09AM
Page 19 Page 21
1 BY MR.SIMMONS: 10:05AM 1 Q What role, if any, did you have in the 10:09AM
2 Q What kind of additional research efforts 2 creation of that report?
3 would beinvolved in that? 3 A | wasinitialy asked, along with Norton
4 MS. LHAMON: Vague and ambiguous. 4 Grubb, to write the report during that time -- or
5 THE WITNESS: Can you clarify that 10:05AM 5 that would have been, | believe, last November of 10:09AM
6 question? 6 2001, around that time. However, it was at that
7 BY MR. SSIMMONS: 7 timel wasintransition. My family and | werein
8 Q | guess-- 8 transition to moveto New York City. | began,
9 A From whose perspective? From who would 9 together with Norton, the early conception of this
10 actualy be conducting the research or -- 10:05AM 10 paper, but then handed off to my colleague Laura Goe 10:10AM
11 Q Let'sstart with that. 11 my share of co-authoring this paper.
12 A Weéll, in the case of identifying what the 12 After that point, | wasinvolved in
13 minimums are that are required to meet -- to meet 13 reviewing some of the facts or themes that were
14 the-- what the state requires as far asthe basic 14 provided in the paper, as well asreviewing afinal
15 minimums of education, obviously that would require 10:06AM 15 version of it. 10:10AM
16 statelevel policymakers. However, it would also 16 Q Didyou draft any portion of the report?
17 require, as| indicated, this team that would 17 A Yes
18 provide the professional judgment, experts perhaps 18 Yes, the third -- let me double-check. As
19 like myself and other colleagues that have looked at 19 referenced on footnote --
20 thisissue; but more importantly, the professionals 10:06AM 20 MR. POULOS: | believeit's footnote 20. 10:10AM
21 atthelocd level, who have, | believe, havein 21 THE WITNESS: Footnote 20. Thank you,
22 many respects, the best understanding of what is 22 Michael.
23 required at thelocal level. 23 MR. POULOS: John.
24 Q Let'ssay that we have a defined basket of 24 THE WITNESS: Thank you, John.
25 educational goods. What steps would we have to take 10:07AM 25 As referenced on footnote 20, the section 10:11AM
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1 of the paper which is about ten or eleven pages, | 10:11AM 1 effort. Andwhen you co-author a paper with 10:14AM
2 believeinthisdraft, were drafted in the earlier 2 somebody, you blend and mix and work together to
3 report, the Straw into Gold report, and that is 3 create one document.
4 mostly in section -- 4 Q Wasthe expert report that's been marked
5 BY MR.SIMMONS: 10:11AM 5 asExhibit 1 drafted in response to arequest from 10:15AM
6 Q Probably at 33, | think. 6 attorneysfor plaintiffsin this case?
7 A Yeah, section 2. 7 MS. LHAMON: Callsfor speculation. Lacks
8 And that's specifically -- that's the 8 foundation.
9 framework, the so-called "New" School Finance work 9 BY MR. SIMMONS:
10 that Norton Grubb and myself had created. 10:12AM 10 Q If you know. 10:15AM
11 Q And section 2 is essentially a copy and 11 A This paper was drafted asaresult of a
12 paste from the Straw into Gold. Isthat correct? 12 request to provide some background on -- provide a
13 A Some pieces are, and other pieces are 13 background paper, an expert paper for the case.
14 dlightly edited and changed. And | would have to go 14 Q Wasthere amore specific assignment to
15 through line by line to see that, but there is large 10:12AM 15 which this paper was created in response to? 10:15AM
16 portionsthat do come from the other report; but 16 MS. LHAMON: Callsfor speculation. Lacks
17 more importantly, it's the larger conceptual theme 17 foundation.
18 that existed in the Straw into Gold report that 18 BY MR. SIMMONS:
19 buildsthe framework for this paper. 19 Q If you know.
20 Q Other than section 2 of the expert report 10:13AM 20 A | don't know of a more specific 10:15AM
21 that is marked as Exhibit 1, did you have -- did you 21 assignment.
22 draft any other portions of the expert report? 22 Q Wereyouinvolvedinany ora
23 A No, not directly. 23 communications with any attorney for the plaintiffs
24 Q Whatrole, if any, did Dr. Norton W. Grubb 24 asto the scope of issues this expert report should
25 havein preparing this report? 10:13AM 25 cover? 10:16AM
Page 23 Page 25
1 MS. LHAMON: Callsfor speculation. 10:13AM 1 A Other than being told -- no, not directly. 10:16AM
2 THE WITNESS: He was the co-author of the 2 Q | think we've discussed one communication
3 report. 3 with plaintiffs counsel that consisted of a
4 BY MR. SIMMONS: 4 conference call. Canyou recall any other
5 Q Do you know whether he drafted the report? 10:13AM 5 communications for plaintiffsin connection with 10:16AM
6 A Hedrafted it, together with Laura Goe, 6 thiscase?
7 yes. 7 A Other than the communications which I've
8 Q Isthere someone you would characterize as 8 already talked about, no.
9 theprincipal drafter of this expert report? 9 Q After the conference call you discussed,
10 MS. LHAMON: Callsfor speculation. Lacks 10:14AM 10 what was the next communication you had with an 10:16AM
11 foundation. 11 attorney for the plaintiffs?
12 THE WITNESS: | don't know. | don't know 12 MS. LHAMON: Related to this case?
13 who played the principal part in drafting it. | am 13 MR. SIMMONS: Related to this case, yeah.
14 assuming -- | know that Norton Grubb oversaw the 14 THE WITNESS: Directly related to the
15 work, and he has the principa author titlein the 10:14AM 15 case, it would not have been until after the 10:17AM
16 report, but it was ajoint co-authored piece by 16 conferencecall. And in between that time and when
17 Lauraand -- Norton Grubb and Laura Goe. 17 the case wasfiled, there were maybe one or two
18 BY MR. SIMMONS: 18 phone conversationsthat | had with individuals
19 Q Do you know of any sectionsin the expert 19 involved in thelawyer's team for the plaintiffs
20 report that is marked as Exhibit 1 that were drafted 10:14AM 20 side, and were mostly follow-up callsin reference 10:17AM
21 by Dr. Grubb? 21 todocumentsthat | may have alluded to during the
22 A Word by word, | do not know. 22 conference call.
23 Q Would that also be true with respect to 23 | believe there was either one or two
24 Dr. Goe? 24 phone conversationsthat | had, and | don't
25 A Yes. My understanding, it wasajoint 10:14AM 25 recall -- | believe one of the calls may have been 10:17AM
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1 with Catherine Lhamon. 10:17AM 1 A Those are phone conversations, just myself 10:19AM
2 Oh, and | do know one of the other calls 2 and whoever was on the other end.
3 waswith Mr. Eliasberg, Brian. | forget hisfirst 3 Q Do you recdl who that was?
4 nameall thetime. 4 MS. LHAMON: Asked and answered.
5 MS. LHAMON: Peter. 10:18AM 5 THE WITNESS: Yeah, it's been answered. 10:20AM
6 THE WITNESS: Peter. 6 Mysalf and Catherine; Myself and Brian (sic) on
7 | don't know why. 7 different occasions.
8 BY MR. SIMMONS: 8 MS. LHAMON: Peter.
9 Q Canyou recal any communications with 9 THE WITNESS: Peter.
10 plaintiffs counsel that focused on the substance of 10:18AM 10 BY MR. SIMMONS:
11 the expert report that's been marked as Exhibit 1? 11 Q What do you recall discussing with
12 A Prior to the writing of the report? 12 Ms. Lhamon?
13 Q Atanytime 13 A | don't recall the specifics. | do know
14 A Other than the conversation -- 14 that both the conversation | had with Catherine
15 conversations we had in the last three months which 10:18AM 15 Lhamon and Peter Eliasberg were simply follow-ups 10:20AM
16 | already indicated, no. 16 for how to find a specific document or report or
17 Q You canrecal one conversation with 17 paper that may have been written on an issue.
18 Ms. Lhamon. Isthat correct? 18 Q Let'smoveontothesix or eight
19 A Yes 19 conversations that you believe you can recall
20 Q And one conversation with Mr. Eliasberg. 10:18AM 20 occurring from late December to present. 10:20AM
21 Isthat correct? 21 What's the first of those conversations
22 A Yes 22 that you can recall?
23 Q Canyou recal any other conversations you 23 A First conversation was mid December, when
24 had with attorneys for plaintiffs concerning the 24  Catherine Lhamon and Peter Rosenbaum (sic) met with
25 expert report that is marked as Exhibit 1? 10:18AM 25 mein New York City to request my assistance in 10:21AM
Page 27 Page 29
1 MS. LHAMON: Areyou asking separate from 10:18AM 1 participating in the case as an expert witness. 10:21AM
2 thesix or so conversations he's aready testified 2 MS. LHAMON: Mark Rosenbaum. These names
3 about? 3 arehard.
4 BY MR. SIMMONS: 4 THE WITNESS: What did | say?
5 Q | think -- I'm trying to go back through, 10:19AM 5 MS. LHAMON: Peter Rosenbaum. 10:21AM
6 soaml --that'swhy I'm trying to go back through 6 I'm glad you get mine right.
7 and find out, if the number has changed. 7 BY MR.SIMMONS:
8 A Asl indicated, I've had maybe six to 8 Q How long did that conversation last?
9 eight conversations over the last three months, 9 A That was a conversation that lasted
10 beginning in late December to present. 10:19AM 10 probably an hour, hour and a half. 10:21AM
11 If we go back two years, | had the 11 Q What was discussed during that
12 conversations that occurred during the conference 12 conversation?
13 call, and then two conversations after that, which 13 A Mark and Catherine brought me up to date
14 were directly after -- maybe in the period of the 14 on where the case was. During my absence in my
15 two-month period which elapsed from the time we 10:19AM 15 transitionto New York City, | had not kept up in 10:22AM
16 actually had the conference call to the time the 16 great detail where the case was at that point, other
17 casewas actually to -- the complaint that was 17 than the conversations | had had with Laura Goe and
18 actudly filed. 18 Norton Grubb on this paper. Then they asked meto
19 Q Thank you. 19 participate as an expert witness at that point.
20 A | don't have the exact time periods. It's 10:19AM 20 Q Wereyou provided with any reason why you 10:22AM
21 beenawhile. 21 were asked to serve as an expert witness?
22 Q Of the two conversations that you 22 A | wastold that | was being invited back
23 identified as having occurred after the conference 23  tothe case because of my early involvement in the
24 call, can you recall who was present during those 24 case; because of my involvement in some of the
25 conversations? 10:19AM 25 substance of the expert report as well. 10:22AM
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1 Q Anything else? 10:22AM 1 discussthis process, the process of deposition and 10:26AM
2 A And because of my expertisein the area as 2 how -- what would beinvolved in my testimony and so
3 waell. 3 forth.
4 Q Any other reasons that you can recall? 4 Q What do you recall being discussed about
5 A No. 10:23AM 5 the process of the deposition? 10:26AM
6 Q Did you take any notes during this 6 A Many of the rules and guidelines which you
7 conversation? 7 reviewed at the beginning of this deposition today
8 A Other than taking down Catherine and 8 and the protocol and the expectations of the
9 Mark's phone numbers, no, and e-mail address. 9 different parties that are involved in the case.
10 Q What'sthe next conversation that you can 10:23AM 10 And we also began to discuss the process of the 10:26AM
11 recall having with an attorney for plaintiffsin 11 question and answer process that we are presently
12 those six to eight conversations that you 12 engaged in; what my roleis, what your roleis.
13 identified? 13 Sincel had never been deposed, | didn't know the
14 A After the December meeting, | believe 14 details.
15 gpoketo them, to either Mark or Catherine, aweek 10:23AM 15 Q Did you discuss the substance of the 10:27AM
16 after that, just confirming my schedule and my 16 testimony that you would provide at all?
17 ability to participate. Conscious of the time frame 17 A Wereviewed -- we role-played, | should
18 and the demands | have in my work, probably about a 18 say. And some hypothetical questions were asked --
19 week or ten days after that. 19 or | should not say "hypothetical” -- | should say
20 Q Do you recall anything else being 10:24AM 20 sample questions were asked, and | was then expected 10:27AM
21 discussed in that conversation? Did you take any 21 torespond. And then | was-- then we would discuss
22 notes? 22 theresponse and the extent of my response.
23 A | don'trecal. 23 Q Doyou recal any of the sample questions
24 Q What'sthe next conversation you can 24 that were asked?
25 recall having with attorney for plaintiffs? 10:24AM 25 A Not specificaly. 10:27AM
Page 31 Page 33
1 A Probably early January, where we began to 10:24AM 1 Q How about generally? 10:27AM
2 discuss some of the specifics of the expert report; 2 A Genera, just questions about the general
3 early January, that | recall. 3 conceptual idea of the "New" School Finance and how
4 Q Who can you recall having participated in 4 that was related to the Williams case.
5 that conversation? 10:24AM 5 Q And do you recall what the substance of 10:28AM
6 A Catherine Lhamon; and | don't recall if 6 any discussion wasin connection with "New" School
7 Mark Rosenbaum was part of that conversation or not. 7 Finance and the Williams case?
8 Q Do you recal how long the conversation 8 A Specificaly the discussion was on how the
9 lasted? 9 conceptual frame that we write about can potentially
10 A Not more than an hour and a half. 10:25AM 10 beused in the context of California school finance 10:28AM
11 Q What was discussed? 11 system.
12 A I'vedready answered that; just details 12 Q And do you recall what was discussed in
13 of thereport. 13 that regard?
14 Q What details of the report were discussed? 14 A Simply the specifics of what isin the
15 A | don't remember. We started looking 10:25AM 15 report, which describes specifically how "New" 10:29AM
16 through the entire report, just the general themein 16 School Financeisrelated to the present situation
17 the context of the approach of "New" School Finance 17 inthe California school finance system and related
18 that isadvanced in the paper. 18 tothe complaint which is detailed in the report.
19 Q Other than what you testified to already, 19 Q What'sthe next conversation you can
20 canyou recall anything else being discussed in the 10:25AM 20 recall having with an attorney for the plaintiffs? 10:29AM
21 conversation that you had with Ms. Lhamon in early 21 A Perhaps three weeks after that, | don't
22 January? 22 know the specific time frame; and the six or eight
23 A At that point, aside from the report, 23 conversations | spoke of specifically that happened
24 Catherine and Mark -- and | don't remember if Mark 24 during that time, may have happened two to three
25 was part of that conversation -- we also began to 10:26AM 25 weeks after consistently. 10:29AM

9 (Pages 30 to 33)




Page 34 Page 36
1 Q Who was present at the next conversation? 10:29AM 1 disconnect, which we speak about in the context of 10:32AM
2 A Catherine Lhamon; may have been Mark 2 how state policy and regulation is often
3 Rose--no. It wasonly Catherine Lhamon after 3 disconnected from how schools are actually -- from
4  that. 4 the needs of schools at thelocal level. That's one
5 Q How long did this conversation last, if 10:30AM 5 example. 10:33AM
6 you canrecal? 6 Q Any other examplesthat you can recall?
7 A Perhapsthe same time frame. | don't 7 A | would refer you to the report. Inthe
8 recal exactly. One hour, hour and a half. 8 first 25 pages, there'savariety of examples. In
9 Q What do you recall being discussed? 9 thefirst section, that speaks specifically to
10 A Thethemeswere similar to the previous 10:30AM 10 issues of policy disconnect and how -- also, issues 10:33AM
11 conversation. 11 dealing with how the State has not adequately
12 Q Do you recall anything more specific than 12 assessed what the real needs of schools are at the
13 that about the conversation? 13 local level; first 32 pages, not 25 pages.
14 A Other than reviewing the report again, and 14 Q Anddidyou discussall of theinstances
15 again reviewing the process of deposition, no. 10:30AM 15 of policy disconnect that are present in the first 10:33AM
16 Q Wereyou asked any more sample questions 16 32 pages?
17 during that conversation? 17 MS. LHAMON: For clarification, are you
18 A Yes. 18 talking about in the one conversation or aggregate
19 Q What questions, if you can recall? 19 of dl?
20 A Many of the questions were probably the 10:30AM 20 BY MR.SIMMONS: 10:34AM
21 samequestions | was asked three weeks prior and 21 Q Just that one conversation.
22 that thiswasintended for meto -- the intent was 22 A I'm not sure we covered everything that
23 for meto be ableto apply or be able to respond to 23 wasinthereport.
24 the sample questionsin defense of the expert 24 Q What specific instance of policy
25 report. 10:31AM 25 disconnect do you recall discussing in that specific 10:34AM
Page 35 Page 37
1 Q Do you recal any of the sample questions? 10:31AM 1 conversation? 10:34AM
2 A Not specifically. 2 A Inthat specific conversation, | don't
3 Q Doyou recal any of them generally? 3 know which of the eight or nine examples that we
4 A Again, they had to deal with -- they dealt 4 providein thereport that | spoke about.
5 with the general themes of "New" School Finance and 10:31AM 5 Q What's the next conversation that you can 10:34AM
6 how they were being applied in the context of the 6 recall having with an attorney for plaintiffs?
7  Williams case. 7 A Probably two weeks after that. | don't
8 Q Canyou recal anything you discussed 8 recal exactly, but it may have been two, or it may
9 concerning "New" School Finance and how it would be 9 have been three weeks.
10 applied in the Williams case? 10:32AM 10 Q Whowasinvolved in that conversation? 10:34AM
11 A In specific detail, no, other than what is 11 A | believein the third or fourth
12 inthe expert report. 12 conversation that Jack Londen was also part of that
13 Q Soisyour answer that you can recall 13 conversation viaconferencecall. | don't recal at
14 talking to -- talking about the types of things 14 what point | spoke to Jack.
15 contained in the expert report, but you can't recall 10:32AM 15 Q Wasit Mr. Londen and Ms. Lhamon? 10:35AM
16 anything specifically that you discussed? 16 A Correct.
17 A Well, | canlook in the expert report 17 Q How long did that conversation last?
18 and -- but it'swe basically looked at how the 18 A Again, anywhere from an hour to two hours.
19 expert report responded to some of the themes that 19 Q What do you recall being discussed?
20 have been -- that have surfaced in the Williams case 10:32AM 20 A Similar to the previous two conversations, 10:35AM
21 and -- which isone of the primary themes in this 21 samething again.
22 report. 22 Q Do you recall any specific instances of
23 Q What details were discussed as having 23 policy disconnect that were discussed in that
24 surfaced in the Williams case? 24 conversation?
25 A For example, theidea of policy 10:32AM 25 A Again, similar to the other conversations, 10:35AM
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1 no specific -- | don't recall any specific examples, 10:35AM 1 | believe at that point, we also spoke 10:38AM
2 other than the general themes we were discussing. 2 about logistics in where this deposition would
3 Q How about the next conversation after the 3 actually take place; whether it was going to bein
4 onewejust discussed? 4 New York or California, and my scheduling and so
5 A The next conversation, | believe, was 10:36AM 5 forth. 10:38AM
6 with -- | believe was with Michael Jacobs-- do | 6 Q What'sthe next conversation that you can
7 havethe nameright? 7 recall having with an attorney for plaintiffs after
8 MS. LHAMON: Uh-huh. 8 that, if any?
9 THE WITNESS: -- and Catherine Lhamon, 9 A | believe that brings us up somewhere near
10 probably about aweek after that or two weeks. 10:36AM 10 March, so it was probably a conversation that | 10:38AM
11 BY MR.SIMMONS: 11 would have had with Catherine, early March. And we
12 Q How long did that conversation last? 12 discussed the same issues.
13 A Again, anywhere from an hour to two hours. 13 Q When you say you "discussed the same
14 Q What was discussed? 14  issues," which issues are you referring to?
15 A Samething as the previous conversations. 10:36AM 15 A Thesameissues I've referred to already: 10:39AM
16 Q Wasthere anything else discussed? 16 Genera themes of the report; more practice
17 A Not that | recall. 17 questions; probably some more scheduling details, as
18 Q Canyou recall aconversation subsequent 18 at that point we actually began to schedule
19 totheoneyou just testified about with Mr. Jacobs 19 deposition, but then canceled the dates as well
20 and Ms. Lhamon? 10:36AM 20 several times. 10:39AM
21 A You mean an additional conversation? 21 Q Doyou recal any of the general themes
22 Q (Noverbal response.) 22 that you were discussing with Catherine -- or with
23 A No. | only spoketo Michael and Catherine 23 Ms. Lhamon in the course of that conversation?
24 once at the sametime. 24 A Asfar asgeneral themes, again, just how
25 Q But | mean, the next -- wastherea 10:37AM 25 the"New" School Finance approach was related to the 10:39AM
Page 39 Page 41
1 conversation that you had with an attorney for 10:37AM 1 Williamscase. 10:40AM
2 plaintiffsfollowing that conversation you had with 2 Q Do you recal any specific waysin which
3 Mr. Jacobs and Ms. Lhamon? 3 youdiscussed "New" School Finance being related to
4 A Yes. Thenext conversation was with 4 the Williams case?
5 Catherine Lhamon, and Jack L onden participated 10:37AM 5 A No. 10:40AM
6 again. And that was probably aweek or two after 6 Q What's the next conversation with an
7 that. Timeflieswhen you're having fun. 7 attorney for plaintiffsthat you can recall after
8 Q How long did that conversation last, if 8 theoneyou'vejust testified about?
9 yourecdl? 9 A Probably the conversation that | had with
10 A Again, no more than two hours. Anywhere 10:37AM 10 Catherine on Friday night of thislast week, 10:40AM
11 from an hour to two hours. 11 which -- yeah, probably Friday.
12 Q What was discussed? 12 Q How long did that conversation last?
13 A The samethemes that were discussed in the 13 A About two hours.
14 previous conversations. 14 Q What was discussed?
15 Q Canyou recal anything more specificaly 10:37AM 15 A Again, same, similar; the same thing that 10:40AM
16 about what was discussed in that conversation? 16 wasdiscussed in the previous conversations.
17 A Again, other than going through practice 17 Q Werethere any sample questions posed to
18 questions and the general themes of the report, no. 18 you during that conversation?
19 Q Do you recal any practice questions from 19 A Yes
20 that conversation? 10:38AM 20 Q What questions, if you can recall? 10:41AM
21 A Not specificaly. 21 A We had spoke a bit about categorical
22 Q How about generally? 22 funding at that point. Sinceit wasjust Friday, |
23 A Generdly, again, the themes about how the 23 can remember specifics. Specifically, Catherine had
24 "New" School Finance approach is related to the 24 asked whether | was familiar with the governor's new
25 Williams case. 10:38AM 25 proposal to reform the categorical funding program 10:41AM
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1 inCdifornia 10:41AM 1 tentotwelve categorica -- some of the larger 10:45AM
2 We also discussed issues related to the 2 categorica programs, including class size
3 average per pupil funding in California, 3 reduction, afew others, that would not be lumped
4 gpecifically how urban areas, some urban areas, 4 into the block grant approach.
5 reflect adlightly higher than average per pupil 10:42AM 5 Q Areyou sufficiently familiar with the 10:45AM
6 expenditure than the average across California. 6 governor's new proposal to reform categorical
7 We also discussed -- oh -- 7 funding to offer an opinion about that proposal?
8 MS. LHAMON: Dr. Huerta, are you looking 8 A No, | haven't had achanceto review in
9 at the noteswe just produced today to refresh your 9 detail any of thetext. I've only reviewed -- I've
10 memory? 10:42AM 10 only reviewed some of the newspaper clippings and 10:45AM
11 THE WITNESS: Yes. 11 have briefly reviewed the legislative analyst office
12 MS. LHAMON: Counsdl can do the same. 12 report.
13 THE WITNESS: | would refer you to the 13 Q Doyou have any initial impressions of
14 notes, the 21st -- no. Sorry. 14  that proposal?
15 Do you haveit? 10:42AM 15 A It'sabit early for me to comment simply 10:46AM
16 MR. SIMMONS: One second. | do have the 16 because | don't know the details of all the
17 notes. Why don't we go off record, and I'll make a 17 categoricalsthat will be lumped into the block
18 coupleof this. 18 grant, so | would -- | would not be prepared to
19 MS. LHAMON: Everybody has copies of 19 offer any sort of expert opinion on whether it's
20 those. | didn't have extra copies of this, but | 10:42AM 20 going to meet the objectives of the actual reform 10:46AM
21 can have. 21 plan.
22 MR. SSIMMONS: Do we have acopy to mark? 22 Q Do you have any tentative impressions
23 MS. LHAMON: | do, actudly. 23 about the governor's proposal to reform categorical
24 (Defendants Exhibit 2 was marked 24 funding?
25 for identification and bound 10:43AM 25 A | think | just answered that. 10:46AM
Page 43 Page 45
1 separately.) 10:43AM 1 Q | guesswhat I'm asking for is-- | 10:46AM
2 THE WITNESS: | would refer you to the 2 understand you may not feel comfortable offering an
3 notes of the 14th of March, which you have in front 3 expert opinion on the governor's proposal, but just
4 of you. 4 inyour understanding of the proposal right now, if
5 We aso spoke specifically about the "New" 10:43AM 5 you have any tentative impressions of the proposal. 10:46AM
6 School Finance approach and the idea of awide-scale 6 A | wouldn't want to comment simply because
7 assessment of needs across the state as being 7 1 don't know the full details of it yet.
8 necessary before any attempt to fund schools at a 8 Q Istheanswer, no, you don't have any
9 higher level. 9 tentative impressions of the proposal?
10 Then we also discussed, again, just the 10:44AM 10 A No. Yes, that'sthe answer. The answer 10:47AM
11 logistics of me coming to California; and then 11 s, no, | don't have.
12 briefly, again, logistics of -- the details of the 12 MR. SIMMONS: Thank you.
13 deposition process. 13 We've been going for an hour. Would you
14 BY MR. SSIMMONS: 14 guys--
15 Q Areyou familiar with the governor's new 10:44AM 15 MS. LHAMON: | would like a break. 10:47AM
16 proposal to reform categorica funding? 16 MR. SIMMONS: | would, too, actually.
17 A | am briefly familiar withit. | have 17 MS. LHAMON: Fine.
18 only just recently begun to read just a bit about 18 (Discussion off the record.)
19 it 19 BY MR. SIMMONS:
20 Q What isyour understanding of that 10:44AM 20 Q Dr. Huerta, can you look at what has been 10:47AM
21 proposa? 21 marked as Exhibit 2 and tell meif you recognize
22 A My understanding is that the proposal is 22 that document?
23 asking for most of the categorical programsto be 23 A Yes. Theseare my notesfrom the 21st --
24 lumped into ablock grant that would be distributed 24 well, from different conversationsthat | had with
25 toschools. There'salso agroup of, | believeit's 10:45AM 25 Catherine, and | believe also with Jack Londen. 10:59AM
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1 Q And Exhibit 2 contains the notes of 10:59AM 1 thename of who | spoketo. 11:02AM
2 3/14 that we were discussing prior to the break. Is 2 Q What was discussed about -- or what, if
3 that correct? 3 anything, was discussed about assessing needs in the
4 A Yes 4 state of California?
5 Q Inthe course of your conversations with 10:59AM 5 A Thetwo asterisks up top were basicaly my 11:02AM
6 attorneysfor plaintiffs, did you receive any advice 6 own notes reminding me, in shorthand, about the
7 about how to answer questions that were posed to 7 general framework of the "New" School Finance. As
8 you? 8 far as specifics to what was discussed, we spoke
9 A Yes, | received advice. 9 about whether we actually know how much education
10 Q What advice did you receive? 10:59AM 10 costsin Cdiforniaor we actualy know -- "we," 11:03AM
11 A The advice was related more towards the 11 referenceto the state -- know how much more money
12 process of deposition, specifically that my role was 12 isnecessary, if at all.
13 todefend the expert report. That was the primary 13 Q Under thefirst sentence that's placed
14 gist of the advice, and along with -- | also 14 by -- there'sadash, if you seethat. What does
15 received advice during the practice Q and A type 11:00AM 15 that sentence say there that's on Exhibit 2, page 3? 11:04AM
16 sessionsthat we would have in the context of 16 A That may have been -- or it says, "Well
17 constant reminders. | was only -- my role was only 17 try and box in. That must take from one source to
18 to defend the report, the expert report. 18 work for another.”
19 Q Any other advice you can recall having 19 That wasin reference to -- perhapsin
20 received? 11:00AM 20 reference-- and | don't recall specifically -- to 11:04AM
21 A Not specific, that | can recall. 21 oneof thereplies| may have given in the practice
22 Q Anything you can recall generally? 22 question/answer in that | just needed to be very
23 A Just the generdl things | just indicated. 23 gpecific on theissue, in my reply, on the issue of,
24 Q If you'll look at -- | believeit'sthe 24 if we need additional resourcesin California, where
25 third page of Exhibit 2, which isyour 3/14 notes. 11:.01AM 25 might the resources come from. 11:.04AM
Page 47 Page 49
1 A Okay. 11:.01AM 1 Q And do you recall discussing any specific 11:04AM
2 Q And at the top of the page, there'san 2 areaswhere additional resources might come from?
3 adterisk by that, and by that it says, "hard to know 3 A No, because it's outside the context of
4 what." 4 the expert report.
5 Do you know what that is referring to 11:.01AM 5 Q And can you read for me the next sentence 11:05AM
6 there? 6 there on Exhibit 2?
7 A It'sreferring -- that is specifically 7 A Says, "Avoid caving in to simply needing
8 relating to the next asterisk, which looks at -- 8 moredollars,” dollar sign.
9 which states assess needs and fund the needs current 9 Q What isthat in reference to?
10 issues. And those aretwo sort of general 11:01AM 10 A Again, that wasin reference to one of my 11:05AM
11 statements related to the "New" School Finance 11 responsesin that -- and consistent with the "New"
12 approach, inthat it's hard to know what, if any, 12 School Finance approach -- that applying the "New"
13 additional resources are necessary. 13 School Financeideais not about simply asking for
14 And the second asterisk is one of the 14 more money, but rather first assessing what the
15 principal components of the "New" School Finance, 11:02AM 15 needsare and then funding the needs. 11:05AM
16 and that iswe need to first assess the needs and 16 Q And| believe the next sentence down says,
17 then fund the needs. 17 "Primary point is that we need to engage in a
18 Q During this-- and these notes from 18 wide-scale assessment.” Isthat correct?
19 3/14 refer to aconversation you had with 19 A Yes.
20 plaintiffs attorney, isthat correct, or relate to 11:02AM 20 Q Do you have any opinion as to how that 11:05AM
21 aconversation that you had with an attorney for 21  wide-scale assessment ought to be conducted?
22 plaintiffs? 22 A | would refer back to the answer from
23 A This specific day on the 14th, yeah. This 23 about an hour ago in reference to professiond -- in
24 waslast Friday, right? Yes. | only hesitate 24 my reference to the professional judgment approach
25 because | didn't see the name on top. | usualy put 11:02AM 25 of involving avariety of different playersthat are 11:06AM
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1 directly involved in education from community, 11:06AM 1 back, please? 11:09AM
2 parents and the like, to policymakers, to experts. 2 (The question was read as follows:)
3 Q Would you refer to the people that you 3 "Q Soasyou sit here today, you
4 justidentified as"stakeholders'? Isthat a proper 4 have no basis upon which you are
5 termto refer to those people as? 11:06AM 5 comfortable offering an opinion 11:09AM
6 A That'safair assessment, yes. 6 about how a wide-scal e assessment of
7 Q Other than ensuring that various groups of 7 needs ought to be conducted?"
8 stakeholders are represented in awide-scale 8 BY MR.SIMMONS:
9 assessment, do you have any other opinion as to how 9 Q Doyou still not understand the question?
10 such an assessment should be conducted? 11:06AM 10 MS. LHAMON: You haven't changed it in any 11:09AM
11 A Again, back to what | indicated earlier, 11 respect.
12 wewould first have to assess the conditionsin 12 MR. SIMMONS: It just sounded pretty clear
13 Cdifornia, and that is something we haven't engaged 13 tomeoncel heardit.
14 in. Excuse me. 14 MS. LHAMON: It'sargumentative. The
15 Thisisobviously -- thisis something 11:07AM 15 witness said he didn't understand. If you can't 11:10AM
16 that | would need to give quite a bit more thought 16 rephraseit, then he doesn't have to answer it.
17 to. Wecould, for example, follow some of the 17 MR. SIMMONS: | think I'm entitled to know
18 modelsthat have been followed in states like 18 whether he still doesn't understand it.
19 Wyoming, where they have engaged in this 19 THE WITNESS: Can you repeat the question,
20 professiona judgment approach that | indicate. But 11:07AM 20 please? 11:10AM
21 asfar aswhat is necessary timewise, staff and the 21 (The question was read as follows:)
22 likein California, it's hard to know without really 22 "Q Soasyou sit here today, you
23 engaging in this more seriously. 23 have no basis upon which you are
24 Q Am| correct that you don't intend to 24 comfortable offering an opinion
25 offer an opinion in this case as to how awide-scale 11.07AM 25 about how awide-scale assessment of 11:10AM
Page 51 Page 53
1 assessment, if needed, should be conducted? 11:08AM 1 needs ought to be conducted?' 11:10AM
2 A Asl justindicated, the professional 2 THE WITNESS: | have no specific plan,
3 judgment approach is one approach that can be taken 3 absent any of the -- absent all the factsin
4 involving the stakeholders that we spoke about. 4 Cdiforniathat | would specifically outline.
5 That's one approach that is cognizant of the variety 11:08AM 5 However, | do have a strong working knowledge, in my 11:10AM
6 of different stakeholders and may be -- may lead us 6 expert opinion, of how other states have approached
7 to one of the best assessments of what is actually 7 thissimilar issue.
8 necessary at the local level to meet basic minimums 8 BY MR.SIMMONS:
9 ineducation. 9 Q Oneof those statesis Wyoming. Isthat
10 Q Soaml incorrect that -- strike that. 11:08AM 10 correct? 11:10AM
11 So do you intend to offer an opinionin 11 A Correct.
12 this case asto how the state should go about 12 Q What other states would you feel you have
13 accomplishing awide-scale assessment of needs, if 13 astrong working knowledge of the way they have
14 it'sdetermined that such an assessment is needed? 14 approached awide-scale assessment of needs?
15 A Not until I have al the factsin front of 11:09AM 15 A State of Oregon, Kentucky, Ohio. 11:11AM
16 me and would engage myself in learning, first of 16 Q Any others?
17 all, the scale of what may be involved in 17 A No.
18 Cdifornia. Soit's premature for me to speculate 18 Q If you'll look at the next sentence down
19 the exact approach that would be necessary. 19 on page 3 of Exhibit 2, does that say facilitiesis
20 Q Soasyou sit heretoday, you have no 11:09AM 20 oneareathat we do know that monies are lacking? 11:11AM
21 basis upon which you are comfortable offering an 21 A Correct.
22 opinion about how awide-scale assessment of needs 22 Q Isthat your opinion?
23 ought to be conducted? 23 A Yes.
24 A | don't understand the question. 24 Q How do we know that?
25 MR. SIMMONS: Could you read the question 11:09AM 25 A Weknow that because schools have been 11:11AM
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1 unableto keep up with the demand for facilities and 11:12AM 1 A Anexample of an answer, yes. 11:15AM
2 thefiscal requirements that are necessary to 2 Q Below that, on theleft-hand side of the
3 actudly build new facilities and renovate and 3 page, do you see that, the words there? | can't
4 modernize existing facilities. And | would refer 4 make them out.
5 you to the expert report by -- one of the expert 11:12AM 5 A Oh, yeah. Says, "Target instructional 11:15AM
6 reportsthat wasfiled in the case for the -- that 6 improvement grants." And that was just a note to
7 dedltin great length on the issue of facilities. | 7 myself onwhen | wasreading a-- | believeit wasa
8 don't recall the author's name at the moment. 8 newspaper article on the governor's new -- the
9 Q Isthere any other information that you 9 governor's new categorical funding program, and
10 would refer meto in support of that opinion? 11:12AM 10 that'sthe name of -- target instructional 11:16AM
11 A Not that | can recall right now. 11 improvement grantsis the name of a categorical
12 Oh, | would refer you to the chapter in 12 program that exists. And | don't know why | wrote
13 the other document that you have, a chapter that | 13 that there.
14  co-authored with some colleagues, "Crucial Issuesin 14 Q There at the bottom right, you have two
15 Cdifornia Education 2000," which we briefly spoke 11:13AM | 15 wordsor threewords. | believethefirstis 11:16AM
16 about the issue of facilities. 16 "report,” and after that you have "categorical
17 | would refer you to the state office of 17 funding." Isthat correct?
18 school restructure that looks specifically at the 18 A Yes. Those were my notesto remind myself
19 outstanding projects that exist. 19 what | would actually review prior to this session.
20 But most of al, | would yield in more 11:13AM 20 Q Haveyou spoken with any of the other 11:16AM
21 detail to the expert report that's in the file for 21 expertsthat are testifying on behalf of the
22 the case, which goesinto thisin much greater 22 plantiffsin this case?
23 length than | can provide. 23 MS. LHAMON: About the case or ever?
24 Q Can you read for me the next sentence down 24 BY MR. SIMMONS:
25 on page 3 of Exhibit 2? 11:13AM 25 Q About the case. 11:16AM
Page 55 Page 57
1 A | hope. | can't recognize my first word 11:13AM 1 A | spoke with Jeannie Allen -- I'm sorry -- 11:16AM
2 there, but absent the first word it says, "To report 2 Jeannie Oakes; | apologize -- Jeannie Oakesin late
3 when questions become repetitive or also refer back 3 January for probably three minutes. | just had
4  totherecord." 4 asked her at that point how things were going with
5 And that was simply in reference to when | 11:14AM 5 the compilation of the expert reports which she had 11:17AM
6 feel oneof, inthiscase, your questions, refers 6 taken charge of compiling.
7 simply to aquestion that has already been asked, | 7 Other than Jeannie, | don't think I've
8 would ask simply that you refer back to the record. 8 spoken to any other -- to any of the other people
9 Q Andwhat'sthe -- there appears to be 9 who authored any of the expert reports.
10 something in quotes below that sentence. Can you 11:14AM 10 Oh, | apologize. | did speak to Laura 11:17AM
11 readthat? 11 Goe, who at one point | had asked her for -- oh, |
12 A "We covered this ground in the report at 12 asked her for one of her earlier -- one of the
13 length. | don't have anything elseto say." 13 reports sherefersto in the expert report.
14 Q Sowhat was-- 14 Q Do you remember --
15 A Again, that wasin reference to the 11:14AM 15 A That'sthe piece on I1/USP which she has 11:18AM
16 question-and-answer session of -- that | engaged in 16 worked on, which was published in -- which is
17 on the 14th with Catherine Lhamon; and, again, part 17 published inajournal letter at Arizona State
18 of the deposition process advice in that -- in that 18 University, and that was for my own reference.
19 my roleisto defend the report. And as part of the 19 And | spoke to Norton Grubb, also; just
20 record the report may directly reference any 11:15AM 20 asked how things were going in the case. This may 11:18AM
21 question or some of the questions you may ask, and | 21 have been January. | don't remember exactly when
22 canrefer you to that. 22 and specifically what else did we talk about.
23 Q Sothat was an answer that you were 23 At that point | had asked both Norton and
24 advised you could give in the course of this 24 Laurafor arevised version of this paper, which has
25 deposition? 11:15AM 25 been truncated for publicationin, | believe -- | 11:19AM
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1 don't recall which journals actually published it, a 11:19AM 1 means. 11:22AM
2 truncated version of the paper. 2 MR. SSIMMONS: I'll ask Ms. Lhamon first.
3 Q Whenyou say "the paper,” you're referring 3 MS. LHAMON: We've produced everything
4 to the expert report that has been marked as 4 that Dr. Huerta had that he told us he relied on.
5 Exhibit 1? 11:19AM 5 And there's-- aswe already discussed, there was an 11:22AM
6 A Correct. 6 open question -- the specific copy of the report he
7 Q Didyou ever review any drafts of expert 7 brought here today has been produced. Youand | can
8 reportsthat have been submitted by plaintiffsin 8 check it at the break. Andif it'snot, I'm more
9 connection with thislitigation? 9 than happy to produceit.
10 A Prior to being submitted for -- to the 11:19AM 10 MR. SSIMMONS: Great. Thank you. 11:22AM
11 expert for testimony? 11 BY MR. SIMMONS:
12 No, | didn't review drafts, other than the 12 Q Didyou ever make an effort to collect
13 Grubb and Goe report. 13 documents that you relied on in forming the opinions
14 Q Didyou ever have any differences of 14 that you're going to offer in this case?
15 opinion with Dr. Grubb concerning the substance of 11:20AM 15 A Other than the notes that I've provided to 11:22AM
16 the expert report that's been marked as Exhibit 1? 16 you -- some of them reflect my thought process |
17 A Asfar asthe substance of the paper, no. 17 have provided -- yes, | have provided all documents.
18 Q Didyou ever have any differences of 18 Q Do you have any understanding as to why
19 opinion with respect to the substance of the expert 19 Dr. Grubb is not testifying to the opinions
20 report that has been marked as Exhibit 1 with 11:20AM 20 contained in the expert report that has been marked 11:23AM
21 Dr. Goe? 21 asExhibit 1?
22 A No. 22 A My understanding is he has -- his schedule
23 Q Doesthe expert report that has been 23 did not permit him to participate in the deposition.
24  marked as Exhibit 1 contain afair summary of al 24 He's on sabbatical in France at the moment and will
25 theopinionsyou intend to offer at atrial in this 11:21AM 25 not return until -- actualy, | don't know exactly 11:23AM
Page 59 Page 61
1 case? 11:21AM 1 whenhereturns. | believeit'slate summer. 11:23AM
2 A Yes. 2 Q Do you have any understanding as to why
3 Q Arethere any opinions contained in the 3 Dr. Goeis not testifying to the opinions contained
4 report that has been marked as Exhibit 1 that you do 4 inthe expert report that has been marked as
5 not intend to offer at trial? 11:21AM 5 Exhibit 1? 11:23AM
6 A No. 6 A No, | don't know why.
7 Q Sofor our purposes, you have essentially 7 Q When did you become aware that you would
8 adopted the expert report that has been marked as 8 betestifying to the opinions contained in the
9 Exhibit 1 asyour own? 9 expert report that has been marked as Exhibit 17
10 A Yes. 11:21AM 10 A I'veanswered that. In December 2002. 11:23AM
11 Q Asyou sit here today, are you aware of 11 MS. LHAMON: Shaun, it looks like you're
12 any opinionsthat you intend to offer at trial that 12 going to mark something else as an exhibit.
13 arenot fairly summarized in the expert report 13 MR. SIMMONS: Yes.
14 that's been marked as Exhibit 1? 14 MS. LHAMON: [I'll be happy to stipulate
15 MS. LHAMON: Asked and answered. 11:21AM 15 documents referred to in this deposition that have 11:24AM
16 THE WITNESS: No. 16 already been produced can be used asif they had
17 BY MR. SIMMONS: 17 been made exhibits, and they don't have to be made
18 Q Do you know whether all of the documents 18 exhibitsfor copying purposes, if that's okay with
19 that you relied on in forming the opinions you 19 all counsel present.
20 intend to offer at trial in this case have been 11:22AM 20 MS. GIORGI: On small documents, | prefer 11:24AM
21 produced in thislitigation? 21 them be added because it's easier when we go back
22 MS. LHAMON: Lacksfoundation. Callsfor 22 over the deposition. The large documents, we may be
23 speculation. 23 ableto makethat stipulation.
24 Y ou can ask me. 24 MR. SIMMONS: Actually, well giveit to
25 THE WITNESS: | don't know what that 11:22AM 25 the court reporter first to mark as Exhibit 3, | 11:24AM
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1 believeitis. 11:24AM 1 Q Do you recall what courses? 11:29AM
2 (Defendants' Exhibit 3 was marked 2 A | don't recall the specific title of this
3 for identification and bound 3 course.
4 separately.) 4 Q Whenyou say "thiscourse," are you
5 BY MR. SIMMONS: 11:25AM 5 referring to just one course you took on school 11:29AM
6 Q Dr. Huerta, can you take alook at what 6 financein the course of obtaining your master's?
7 has been marked as Exhibit 3? 7 A | took acourse that dealt specifically
8 A Yes 8 with school finance, and then | took one or two
9 Q Do you recognize that document? 9 independent studies with professors on which |
10 A Yes 11:26AM 10 worked on thisissue directly. 11:29AM
11 Q What isthat document? 11 Q What did those independent study courses
12 A That's my consulting schedule. 12 ental?
13 Q Isthat the consulting schedule by which 13 A They entailed primarily reading, and then
14 you are being compensated in connection with your 14 discussion with my faculty colleague, and also
15 work asan expert in this case? 11:26AM 15 writing initial chapters of my master's thesis. 11:30AM
16 A Yes 16 Q Inthe course of obtaining your doctorate,
17 (Defendants' Exhibit 4 was marked 17 did you take any courses related to school finance?
18 for identification and bound 18 A Yes
19 Separately.) 19 Q What courses did you take?
20 BY MR. SIMMONS: 11:27AM | 20 A | took aclass on economics of education; 11:30AM
21 Q Haveyou had a chance to review what has 21 took aclass on school finance specificaly with
22 been marked as Exhibit 4 in this case? 22 Dr. Norton Grubb; | took severa courses which,
23 A Yes 23 while not the primary theme of the course, were --
24 Q Canyou tell mewhat that document is? 24 school finance was one of the issues contained in
25 A That'smy CV. 11:27AM 25 theclass; and then | took several -- | don't 11:30AM
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1 Q Areal of the degrees which you have 11:27AM 1 remember how many -- again, independent reading 11:30AM
2 received since graduation from high school listed 2 classes, where | further developed my expertise on
3 under the education section of Exhibit 3? 3 thisarea
4 A Yes 4 Q You are currently employed as an assistant
5 Q Whendid you begin your work on your 11:27AM 5 professor at Teachers College for Columbia 11:31AM
6 doctorate in education? 6 University. Isthat correct?
7 A Fal of 1996. 7 A Yes.
8 Q Aml correct your dissertation did not 8 Q Isthat atenure-track position?
9 focuson school finance? 9 A Yesitis.
10 A Correct. 11:28AM 10 Q Whereinthe hierarchy of college 11:31AM
11 Q Youreceived amaster'sin education from 11 professors does the assistant professor fall?
12 Ca State Fresnoin 1995. Isthat correct? 12 MS. LHAMON: Vague and ambiguous.
13 A Yes 13 THE WITNESS: The assistant professor is
14 Q What areas of education did you focus on 14 thefirst step in the hierarchy of -- in the
15 inthe course of obtaining that degree? 11:28AM 15 hierarchy of atenure job of college professors. 11:31AM
16 A For the master's degree, | focused on 16 BY MR.SIMMONS:
17 development of curriculum for elementary schools. 17 Q What courses have you taught as an
18 And then | focused on specifically policy issues 18 assistant professor at Teachers College?
19 related to leadership in school administration; and 19 A Taught courses in education policy
20 then more specificaly, on policy issues related to 11:29AM 20 implementation; education taught courses in school, 11:31AM
21 school finance. 21 acourse on school finance policy in research; and
22 Q Inthe course of obtaining your master's 22 I'vetaught acourse -- what else have | taught? |
23 degree, did you take any courses concerning school 23 can provide aclass schedule to outline the courses.
24 finance? 24 Q About how many courses do you think you've
25 A Yes 11:29AM 25 taught since you've been an assistant professor at 11:32AM
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1 Teachers College? 11:32AM 1 Q From 1996 to 2001, you were employed as a 11:36AM
2 A Thisismy third semester. | have taught 2 research assistant for Policy Analysisfor College
3 atota of four courses, including this semester. 3 Education. Isthat correct?
4 Q Of those four courses, how many involved 4 A Correct.
5 school finance? 11:32AM 5 Q Whatisthat? 11:36AM
6 A All of them, one of them directly that was 6 A Policy Analysisfor California Education
7 theprincipal theme. The other courses, which have 7 isaresearchinstitute at the School of Education,
8 been taught more than once, also involve the issue 8 Graduate School of Education, at UC Berkeley -- and
9 of school finance. 9 wealso havean office at Stanford University, PACE,
10 Q What does "decentralization," in the 11:33AM 10 whichisthe acronym, P-A-C-E -- isinvolved in both 11:36AM
11 educational context, mean? 11 early childhood, K-12 and higher education research,
12 A "Decentralization" refers specificaly to 12 notonly in California, but in national projects as
13 the devolution of public authority to local level. 13 well.
14 Q Haveyou conducted any research on the 14 Q Areyou familiar with an organization
15 issue of decentralization in education? 11:33AM 15 known asthe Center for the Future of Teaching and 11:37AM
16 A The primary theme of my dissertation in 16 Learning?
17 nearly three years of research was specificaly of 17 A Yes
18 decentralization in the area of schoolsin 18 Q What can you tell me about that
19 Cdifornia 19 organization?
20 Q Arethere benefitsto decentralization in 11:33AM 20 A It --isthisthe organization that is 11:37AM
21 education? 21 based in Santa Cruz.
22 MS. LHAMON: Vague and ambiguous and 22 Q Tomy knowledge, yes.
23 overbroad. 23 A Yeah. The Center for Teaching and --
24 THE WITNESS: It depends on the local 24 Center for the Future of Teaching and Learning is
25 context. It depends on the state regulatory 11:34AM 25 that the name, yeah, is aresearch intitute that 11:37AM
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1 context. 11:34AM 1 gspecifically looks at the role that teachers play in 11:37AM
2 BY MR.SIMMONS: 2 education, and it focuses specifically on teacher
3 Q Arethereinstancesin which 3 administrative-related issues.
4 decentralization is agood thing for education? 4 That's the extent of what | know of the
5 MS. LHAMON: Same objections. 11:34AM 5 center. | do know -- | have met individuals that 11:37AM
6 THE WITNESS: Again, it depends on local 6 work there.
7 context and state and federal regulatory context. 7 Q What types of work did you perform asa
8 Some of my research does indicate that, that local 8 research assistant for PACE?
9 actors are empowered by the ability to hold some 9 A | coordinated K-12 research efforts. That
10 level of public authority. However, theresearchis 11:34AM 10 was more of an administrative role. | alsowasa 11:38AM
11 not conclusive whether that's ultimately a benefit 11 research associate, and | headed up several
12 over state level regulatory control. 12 different projectsin the K-12 research, aswell as
13 BY MR. SIMMONS: 13 several different publications efforts, for example,
14 Q The course that you mentioned teaching at 14 theCrucial Issuesin California Education, but my
15 Teachers College that focused directly on school 11:35AM 15 primary role was of aresearcher. 11:38AM
16 finance, can you give me abrief description of the 16 Q What amount of your work at PACE, if any,
17 specific areas that are covered by that course? 17 wasfocused on issues of school finance?
18 A Sure. Specificaly it covers historical 18 A Probably 40 to 50 percent of my work.
19 issuesof school finance dealing with litigation, 19 Q What specific school finance-related work
20 current issues, and sort of new paradigms and where 11:35AM 20 did you do while serving as a research assistant 11:39AM
21 school financeisgoing. The course also deals 21 with PACE?
22 gpecifically with issues of equity and looking 22 MS. LHAMON: Research associate.
23 specifically at school finance formulas and how they 23 BY MR. SIMMONS:
24 affect equity, and also measuring equity with 24 Q Research associate. 1'm sorry.
25 computer simulations. 11:36AM 25 A Specificaly the Straw into Gold report 11:39AM
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1 with Norton Grubb and myself, and that was a project 11:39AM 1 meetings, did you do some other work with the 11:43AM
2 over two and a half to three years, the project 2 finance committee of the joint commission to develop
3 which led to the publication of Crucial Issuesin 3 amaster plan for education, kindergarten through
4 California Education 2000. 4 university?
5 | also served as -- provided on numerous 11:39AM 5 A No. 11:43AM
6 occasions expert opinion for newspaper publications 6 Q Did| hear you correctly that you attended
7 andthelike. 7 about four or five committee meetings? |sthat
8 Q Haveyou ever consulted a state government 8 correct?
9 concerning the manner in which it should finance 9 A Yes.
10 public education? 11:40AM 10 Q How long did those committee meetings 11:44AM
11 A | wasamember of -- with Norton Grubb, of 11 generdly last?
12 the master plan in education committee. | forgot 12 A They were normally all-day events, six to
13 theexact title of that committee. 13 seven hoursin Sacramento.
14 Q Haveyou ever provided any other 14 Q [Ifyou'l look at page 2 of your CV, it
15 consultation to a state government concerning the 11:40AM 15 refersto aarticle entitled " School Financein 11:44AM
16 manner in which it should finance public education? 16 Cadifornia Does History Provide a Sufficient
17 A No. 17 Policy Standard.”
18 Q | need help with the name of that 18 What was your role, if any, inthe
19 committee, too. | believeit'sin your report. 19 crestion of that article?
20 THE WITNESS: Suzanne, do you know the 11:40AM 20 A | wasone of the co-authors of that 11:44AM
21 name of that committee? It's the master plan. 21 article, together with Neal Finkelstein and William
22 MS. GIORGI: No, | won't be able to help 22 Farrel.
23 you. 23 Q Canyou give meabrief synopsisasto the
24 MS. LHAMON: It'spublicly availableif we 24 substance of the article?
25 can'tfindit right now. Weall can agree once we 11:41AM 25 A Theauthor -- the article looks at -- 11:45AM
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1 findthe name. Later wewill know what it is. 11:41AM 1 briefly at school finance history over the last 30 11:45AM
2 MR. SIMMONS: | thought it would be here. 2 years. We speak about the policy disconnect that
3 MS. LHAMON: Page 13 of the report on the 3 exists between state level -- between state level
4 bottom referred to as the finance committee of the 4 policy and local level needs. We have awide review
5 joint commission to develop amaster plan for 11:41AM 5 of categorica programsin Cdifornia Then we 11:45AM
6 education, kindergarten through university. 6 introduce the notion of school finance adequacy in
7 BY MR.SIMMONS: 7 Cdiforniaand the challenges to approach an issue
8 Q That isthe organization you were 8 of schoal finance adequacy in California.
9 referring to earlier, correct? 9 Q Can you define what you mean by "school
10 A Yes. 11:42AM 10 finance adequacy"? 11:46AM
11 Q What work did you do with that 11 A Adeguacy in the context of school finance
12 organization? 12 discussions over the last five to ten years has
13 A | attended committee meetings during the 13 referred specifically to funding actual needs of
14 year of 2001, probably atotal of maybe four or five 14 schools and students and aso linking needs,
15 committee meetings. During the committee meetings, 11:42AM 15 specific needs to outputs, outputs in the context of 11:46AM
16 wewould work in small groups, speaking specificaly 16 mostly student achievement, but includes other
17 of issues dealing with California school finance 17 factorsaswell.
18 formula, and along with aroom of 20 or so other 18 Q Isthere disagreement about what actual
19 expertsthat wereinvited to be on the committee. 19 needs ought to be funded to ensure adequacy?
20 And ultimately, our small groups would report back 11:43AM 20 MS. LHAMON: Vague and ambiguous as to 11:46AM
21 tothe primary author, whose name escapes me right 21 among whom there might be disagreement.
22 now. | don't remember his name. 22 THE WITNESS: It depends on the context in
23 And ultimately, the report went to the 23 each state that has actually attempted to approach
24 joint committee at the legislature. 24 thisissue.
25 Q Aside from attending the committee 11:43AM 25 /111
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1 BY MR. SIMMONS: 1 | don't have-- | have not conducted any research on 11:49AM
2 Q Start with just the academic community. 2 that specificaly to have an expert opinion on that.
3 Arethere gates within the academic community about 3 Q Page?2 of your CV identifies apublication
4 what actual needs ought to be funded in terms of 4 called "National Perspectives on Educational
5 school finance adequacy? 11:47AM 5 Adequacy." 11:50AM
6 MS. LHAMON: Vague and ambiguous. 6 A Uh-huh.
7 THE WITNESS: The publications on the 7 Q Isthat publication essentially ahard
8 issue of adequacy in school finance have dealt 8 copy of testimony that you gave to the state
9 with -- the early publications over the last five or 9 legislature?
10 six years have dealt with general descriptions of 11:47AM 10 A Yes. 11:50AM
11 how states have approached adequacy. | have already 11 Q What was the substance of that testimony?
12 mentioned some of those states prior. There are new 12 A That was abrief summary of national
13 publications which | have not reviewed which begin 13 perspectives on educational adequacy looking at
14 tolook specifically at some of the -- some of the 14 stateslike Wyoming, Oregon and afew others.
15 statesthat have actually implemented adequacy 11:47AM 15 Q Do you know where | could find a copy of 11:50AM
16 formulas and what the effects have been, but | have 16 that publication?
17 not reviewed those publications. 17 A That would be on the public record of
18 BY MR. SIMMONS: 18 that -- of the select committee on school funding
19 Q Doyou, yourself, have any set list of 19 and reform hearing that occurred in February 2000.
20 resourcesthat you can -- that you believe are 11:48AM 20 Q And the same question with respect to, 11:51AM
21 necessary for an adequate education? 21 "School Financein California: Does History Provide
22 MS. LHAMON: Vague and ambiguous. Areyou 22 aSufficient Policy Standard”; do you know where |
23 talking about funding resources or other resources? 23 could find acopy of that article?
24 Not clear what you mean by a"set list." 24 A You have acopy of that article. That's
25 1111 25 available from Policy Analysis for California 11:51AM
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1 BY MR.SIMMONS: 1 Education. 11:51AM
2 Q I guess| would be speaking in terms of 2 Q At the bottom of page 2 of your CV, it
3 tangible things, things like those that are involved 3 identifiesan editoria by you and Bruce Fuller.
4 inthis case, meaning, you know, textbooks or 4 Do you see that down there?
5 teacher credentids, if you have a set list of 11:48AM 5 A Yes. 11:51AM
6 those? 6 Q Canyou--and | will -- thetitleis
7 A Sure. They're the obvious basic needs 7 “State Action Deservesalot of Credit for Better
8 that are necessary for education facilities, 8 Test Scores." Isthat correct?
9 certificated teachers and books and material's being 9 A True
10 only three of them. And depending on the local 11:48AM 10 Q Canyou briefly describe the substance of 11:51AM
11 context and what the needs are, there is awhole 11 that editoria?
12 variety of others. 12 A Briefly, but | would need it in front of
13 Q Intermsof, for example, school 13 meto giveyou moredetail. But the general theme
14 facilities, do you have any opinion asto, say, the 14 of the op ed wasto reflect whether recent state
15 average square foot per student that is necessary to 11:49AM 15 action has actually led to increase in test scores. 11:52AM
16 provide an adequate education? 16 At that time, in 2000, some of the recent state
17 A ldonot. That isoutsidethe area-- 17 action at that point had been class reduction, the
18 that isoutside my area of expertise. 18 classsizereductioninitiative aswell asthe
19 Q How about, for example, with teachers; do 19 implementation of the new public school
20 you have any opinion asto what the minimum 11:49AM | 20 accountability act. And we had reflected whether 11:52AM
21 quadlifications of ateacher ought to be to ensure an 21 those state-led actions were actually leading to
22 adequate education? 22 increasesin student achievement or not.
23 A My persona opinion or expert opinion. 23 Q What position did you offer in that
24 Q Expert opinion, please, if you have one? 24 regard?
25 A 1 would refer you to the expert reports. 11:49AM 25 A Wedidn't offer a specific description, 11:53AM
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1 but rather -- I'm sorry -- a specific position, but 11:53AM 1 have conspired to keep the idea of equality from 11:56AM
2 rather outlined how these different reformsthat | 2 being realized?
3 just mentioned had actually been implemented and how 3 A Those are factors that have, in many
4 difficult it was to specifically pin any test score 4 respects, not been fully assessed in order to -- let
5 increases to one reform or the other, since they had 11:53AM 5 merestate that, please. 11:57AM
6 al beenimplemented nearly at the sametime. 6 Those are important factors that need to
7 Asfar asany further detail, | would have 7 be assessed before we begin to actually fund schools
8 toreview the piece, which | haven't looked at for 8 and come to some sort of definition of what equity
9 threeyears. 9 s, beyond looking at simply uneven distribution of
10 Q Haveyou ever conducted any research 11:53AM 10 dollarsto al children. 11:57AM
11 concerning interdistrict disparitiesin terms of 11 Q Isityour opinion that low income
12 accessto educational resources, such as 12 students generally ought to receive more educational
13 credentialed teachers, textbooks or adequate 13 resourcesthan do their wealthier counterparts?
14 facilities? 14 MS. LHAMON: Vague and ambiguous.
15 A No. 11:54AM 15 Incomplete hypothetical . 11:57AM
16 Q Haveyou ever conducted any research 16 THE WITNESS: It's my opinion that some
17 concerning intradistrict disparitiesin terms of 17 students bring with them to school differential
18 accessto educational resources? 18 needsthat have to be addressed with differential
19 A Tothe extent of collecting actual data, 19 funding.
20 no; however, to the extent of reviewing numerous 11:54AM 20 BY MR. SIMMONS:
21 publications and research that exist on this area, 21 Q Sowithin that understanding, what
22 yes. 22 students would receive more funding, in your
23 Q Would you turn to page 2 of the expert 23 opinion?
24 report? 24 MS. LHAMON: Vague and ambiguous and
25 Do you see where the expert report says, 11:55AM 25 assumes facts not in evidence that thereisa 11:58AM
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1 "many other factors, of which theinability to 11:55AM 1 particular class of students who would receive more 11:58AM
2 afford going to school has been only one, have 2 funding. That's not what he testified to.
3 conspired to keep theideal of equality from being 3 BY MR. SIMMONS:
4 realized." 4 Q Actudly, let merephrase.
5 What other factors are being referred to 11:55AM 5 Youjust indicated that students with 11:58AM
6 inthat sentence, if you know? 6 differing characteristics might need differing
7 A What paragraph? 7 amounts of resources. Isthat correct?
8 Q [I'msorry. Thelast sentence before -- 8 A Yes
9 right therein the middle of the page. 9 Q And I want to know if you have an opinion
10 A Thefactorswe'rereferring to are the 11:55AM 10 asto which students ought to receive more financial 11:58AM
11 factorslisted in the previous sentence, among 11 resources as opposed to other students. Can you
12 others. Inaddition to the factors that are 12 give me some categories?
13 referred to in the previous sentence, there'sissues 13 A 1 would first call for fully assessing
14 dealing with state level regulation, state level 14 what the needs of students are, and that would allow
15 formulas, resource use at local levels. There'sa 11:56AM 15 usto begin to actually draw categories, which may 11:59AM
16 whole gamut of additional factors which have kept us 16 involve students that have limited English
17 from fully assessing what or how to reach any sort 17 proficiency, students with disabilities who
18 of equadlity. 18 obviously require higher levels of funding. Those
19 Q What factors are you referring to in the 19 aretwo examples.
20 preceding sentence? 11:56AM 20 Q What, if any, isyour definition of 11:59AM
21 A Immigrant children, these are -- which 21 "equality of educational opportunity"?
22 were factorsthat children bring with them or 22 A | believe that equality of education has
23 characteristics children bring with them to school. 23 had avariety of different definitions, both in the
24 Q Soisityour opinion that characteristics 24 academic literature and in the popular understanding
25 that students bring with them to school, in part, 11:56AM 25 of what "equality" means. | believe that for many 11:59AM
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1 years, both court cases and a general understanding 12:00PM 1 outputs produced. But opportunity obviously 12:03PM
2 haveled to equality being defined as equal dollars 2 involvesthe level of inputs as well, which would
3 perkid, per child, in the sense that every child 3 includeresources and a variety of other factors,
4 should receive the same amount of money. That's 4 including quality of teacher instruction, materials
5 only one definition of equality that doesn't take 12:00PM 5 andthelike. 12:04PM
6 into consideration differential needs. 6 BY MR.SIMMONS:
7 My definition of equality is a system that 7 Q On the bottom of page 2 of the expert
8 would take into consideration the fact that some 8 report, carrying over to page 3, it says that,
9 students come to school with differential needs and, 9 "Equality of educationa opportunity has been a
10 therefore, have to be funded at a different level, 12:00PM 10 dlippery concept sinceit's difficult to know 12:04PM
11 accordingly, so that they would be guaranteed at 11 whether any quality of outcomesis due to
12 least closeto asimilar opportunity asthose 12 differencesin opportunities or differencesin the
13 studentsthat already come with higher or fewer 13 wellness or opportunity of children to take
14 needs. 14 advantage of opportunities provided.”
15 Q Areyou aware of any other definitions of 12:00PM 15 Why isit difficult to know the cause 12:04PM
16 "equality of educationa opportunity"? 16 behind differencesin outcomes?
17 A Inthe context of school finance, no. 17 A While some research has spoken to how the
18 Q How about outside the context of school 18 characteristics that students bring with them to
19 finance? 19 schools have more significant effects on their
20 A Not that | careto comment on, | guess. 12:01PM 20 achievement, there's other research that indicates 12:05PM
21 I'mnot sure. Well, | would comment only on the 21 how thelack of resources or the actual effect that
22 issue of equality of educational opportunity. And 22 schools may have on children is also significantly
23 how that's defined, whether that means that every 23 related to their achievement, so...
24 child should come to school with the same amount -- 24 So there's differences, different opinions
25 thistakes us back to school finance, whether every 12:01PM 25 coming from both perspectives. 12:05PM
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1 child should be funded at the same level or whether 12:02PM 1 Q And these differing perspectives are -- 12:05PM
2 every child should be provided the same opportunity 2 arethese differing opinions being provided by the
3 of education. 3 academic community?
4 Q Those were two different approaches you 4 A Yes. That'swhat I'm referring to.
5 justidentified for me, right? 12:02PM 5 Q Doyou believethat given the difficulties 12:05PM
6 A Yes. 6 inknowing whether any qualities of outcomes are due
7 Q How do they differ from one another? 7 todifferencesin opportunities or to differencesin
8 A Actudly, | would return and say, well, 8 thewillingness or opportunity of children to teke
9 they'revery interrelated in that we can't speak 9 advantage of opportunities provided, that equality
10 about providing educational opportunity without 12:02PM 10 of educational opportunity ought to be defined in 12:06PM
11 speaking about resources and what is necessary in 11 termsof resources provided to students instead of
12 order to actually achieve equal educational 12 outcomes achieved by students?
13 opportunity. So | would -- | would state now that 13 MS. LHAMON: Vague and ambiguous.
14 they -- even though there may be different ideasin 14 THE WITNESS: | think it should be defined
15 the sense oneisonly looking at dollar resources, 12:03PM 15 by both, inputs and outputs. 12:06PM
16 the other oneislooking at opportunity, they're 16 BY MR. SIMMONS:
17 inextricably related. 17 Q Why not just focus on inputs?
18 Q Under your definition of "equality of 18 A Because we can't assume that similar
19 educational opportunity,” are you focusing on 19 levelsof inputs are going to lead to the same
20 educational outcomes as opposed to inputs? 12:03PM 20 amount of outputs. That's the definition of 12:06PM
21 A That'sone of the -- 21 equality that we've relied on for nearly 30 years.
22 MS. LHAMON: Vague and ambiguous. 22 Q Do we have any basisfor knowing that
23 THE WITNESS: When we talk about 23 greater levels of inputs for certain students will
24 opportunity, one of the ways of measuring 24 result in greater educational outcomes?
25 opportunity is ultimately through the level of 12:03PM 25 MS. LHAMON: Vague and ambiguous. 12:06PM
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1 Overbroad. 12:07PM 1 (The deposition of LUISHUERTA was
2 THE WITNESS: Y es, we have some research 2 reconvened at 1:28 P.M.)
3 that has specifically looked at how different 3
4 programsthat do involve additional resources have 4 MR. SIMMONS: Over the break, | made a
5 ledto greater achievements. 12:07PM 5 copy of the expert report, written by Drs. Grubb and 1:28PM
6 BY MR. SIMMONS: 6 Goe, which Dr. Huerta had in his possession, and had
7 Q Isthereresearch out there that puts 7 some noteson it, aswell as some Post-its. | have
8 forth the contrary view? 8 essentialy made a copy of the report. And then
9 A Yes. There'sresearch that provides views 9 with the Post-its, | just made a copy of the Post-it
10 from both perspectives. 12:07PM 10 on aseparate page, which | have put behind the page 1:28PM
11 My East Coast stomach is getting hungry. 11 where the Post-it was attached.
12 MR. SSIMMONS: We can stop now, if you 12 So if we could have that marked as an
13 like. 13  exhibit to the depo that would be --
14 (The luncheon recess was taken at 14 (Defendants’ Exhibit 5 was marked
15 12:07 P.M.) 12:07PM 15 for identification and bound 1:28PM
16 16 separately.)
17 17 MS. LHAMON: In addition, we brought to
18 18 the deposition a document called "ECS State Notes,
19 19 Finance/Adequacy/Core Costs," and it's from
20 20 April 1999. It'sthe currently available version of 1:29PM
21 21 apaper by Fulton that is cited in the bibliography
22 22 of the Grubb and Goe report. And Dr. Huerta has
23 23 obtained this copy because the 1997 version, which
24 24 iscited in the report, is no longer available on
25 25 theWeb and thisisthe most current iteration. 1:29PM
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1 APPEARANCES OF COUNSEL.: 1 MR. SIMMONS: Thank you. 1:29PM
2 (P.M. SESSION) 2
3 3 LUISHUERTA,
4 SHAUN SIMMONS, ESQ. 4 thewitness, having been previously administered
5 5 an oath, was examined and testified further
6 JOHN S. POULOS, ESQ. 6 asfollows:
7 7 1:29PM
8 SUZANNE GIORGI, ESQ. 8 EXAMINATION (CONTINUING)
9 9 BY MR.SIMMONS:
10 CATHERINE E. LHAMON, ESQ. 10 Q Welcome back, Dr. Huerta.
11 11 A Thanks.
12 JOHN NOLTE, INTERN 12 Q I'll just remind you, you're still under 1:29PM
13 13 oath here, even though we took the break.
14 14 A Okay.
15 15 Q Didyou discuss the -- did you discuss
16 16 your deposition at all over our last break?
17 REPORTED BY: 17 A Very briefly. 1:29PM
18 18 Q What did you discuss?
19 LANA L. LOPER, RPR, CRR, CSR 9667, CCR 690 | 19 A Catherineand | discussed -- or | should
20 20 say | asked Catherine whether my responses were
21 21 consistent with the questions that were being asked,
22 22 just asamarker of how | was doing. 1:30PM
23 23 Q Andwhat was Ms. Lhamon's response?
24 24 A That I'm doing fine.
25 25 MS. LHAMON: | feel like atraining
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1 leader. 1 aswell aswhat programsto fund, is affected by the
2 1111 2 legidative view of what equality in the context of 1:33PM
3 BY MR. SSIMMONS: 3 education means? 1:33PM
4 Q Doyou recal anything else being 4 A It'smy view that those decisions are made
5 discussed over the break? 5 mostly in the context of political debates, absent
6 A No. That'sall we spoke about. 6 any real assessment of what the needs are at the
7 Q Allright. If you could turn to page 3 of 1:30PM 7 local level. 1:34PM
8 the expert report. 8 Q Onwhat do you base that view?
9 MS. LHAMON: Just so we're clear, 9 A | basethat view on my assessment, aswe
10 ordinarily in the deposition when you are referring 10 discussed in the report of the disconnect that
11 to"expert report,” you'll be referring to Exhibit 1 11 exists between how policy, which affects local
12 and not Exhibit 5? 1:31PM 12 level, ismadein avery disconnected fashion from 1:34PM
13 MR. SSIMMONS: Yes. Thank you. 13 what is actually needed at the local level.
14 MS. LHAMON: Thank you. 14 Q Iswhat waysisequity amoving target?
15 BY MR. SSIMMONS: 15 A Specifically equity isamoving target in,
16 Q If you'll look towards the middle of the 16 again, the level of funding that is necessary to
17 page, do you see where it says, "Equity itself 1:31PM 17 meet any prescribed basic minimum -- excuse me -- 1:35PM
18 remains elusive because of political opposition, 18 minimums for education; the debate that occurs, and
19 because equity isamoving target, and because the 19 specifically the political debate which occurs, in
20 concept itself isdifficult." 20 specifically setting funding amounts, so equity is
21 A Yes 21 asoamoving target in the debate of per pupil
22 Q What ismeant by "political opposition” as 1:31PM | 22 expenditure averages across states and across 1:35PM
23 it'sused in that sentence? 23 districtsin that there's alot of debate about sort
24 A Political opposition is an inference to 24 of chasing the average in the sense that many states
25 thefact that there hasn't been adecidedly clear 25 measuretheir per pupil expenditure against the
Page 91 Page 93
1 definition of equity, but rather thisis something 1 national average within a state.
2 that has been -- I'm sorry; let mereturn to that -- 1:32PM 2 Many districts measure their level of 1:35PM
3 aclear definition of equity asit refersto 1:32PM 3 equity against a state average of expenditure so 1:35PM
4 assessing real needs of children, but rather more a 4 that it'sthat moving target effect.
5 discussioninthe political context. 5 Q By "moving target," you're referring to
6 Most school finance cases that have gone 6 thelevel of funding in terms of the average amount
7 tocourt, in most cases, the remedy has been one 1:32PM 7 of funding per student? 1:36PM
8 that was put forth by legidlature rather than by 8 MS. LHAMON: Asked and answered.
9 experts, so there isthat political debate that 9 THE WITNESS: The moving target is both a
10 occursin actually creating a sort of remedy. 10 political moving target and an actua dollar amount
11 Q By "political debate," are you referring 11 moving target.
12 toalegidative debate? 1:32PM 12 BY MR. SIMMONS:
13 A Yes, exactly. 13 Q Canyou -- can you define what you mean
14 Q Isit your understanding that there have 14 when you say the political movement is aso part of
15 been differing views of equality in the context of 15 amoving target?
16 education within the legidlative debate? 16 A The political moving targets refersto
17 A Yes. 1:33PM 17 what | had already answered in the context of they 1:36PM
18 Q Canyou provide me some examples of the 18 are constantly changing demands or defined needs as
19 differing views? 19 far aswhat may be necessary to achieve equity
20 A Not specific examples, but in the general 20 within schools. Categorical programsthat exist in
21 sense, views of how much or what level to fund 21 Cadliforniaisan example, as new programs are
22 schools and which programs to fund over others, as 1:33PM 22 created, when oftentimes -- when there's aneed 1:.37PM
23 anexample. 23 defined, but these programs may be connected more to
24 Q Isityour position that decisions about 24 political context rather than real teaching and
25 thoseissues, that is, what level to fund schools, 25 learning context at the local level.

24 (Pages 90 to 93)




Page 94 Page 96
1 Q Would you turn to page 68 of the expert 1 Q Inwhat way isthe concept of equity
2 report? 1:37PM 2 difficult? 1:40PM
3 Would you review footnote 1 at the top of 1:37PM 3 A Canyou elaborate more on that question? 1:40PM
4  the page? 4 Q | guessI'mjust trying to find out what
5 A Uh-huh. Uh-huh. 5 that meansin the sentence there on page 3, where
6 Q Isthat adifferent way in which equity is 6 you say, "The search for equity has been relatively
7 amoving target than what you've just described for 1:37PM 7 constant throughout the 20th century, based on 1:.41PM
8 usthat isreferred to there in footnote 1 on 8 deeply rooted values about the political and
9 page68? 9 occupational rules of schooling, but equity itself
10 A Footnote 1 is more connected to the 10 remains elusive because political opposition because
11 moving, the definition of equity that | defined in 11 of equity isamoving target and because the concept
12 the context of local needs. When you have differing 1:38PM 12 itself isdifficult.” 1:41PM
13 levelsof immigration, different levels of disabled 13 I'm just trying to determine what is meant
14  students, there's obviously a demand to meet those 14 inthat sentence by "the concept itself is
15 differentia needs at thelocal level. 15 difficult.”
16 Q Soisityour understanding that what 16 A Asthe sentence before that specific
17 actualy constitutes equity in the context of 1:38PM 17 phraseindicates, there are many different 1:41PM
18 education isamoving target? 18 characteristics, political -- characteristics of
19 A It'smy opinion that a system of equity 19 students, political understandings of how to define
20 that is meeting differential needs, not only of 20 equity, and differing academic opinions and the
21 studentsbut also in providing, first of al, those 21 like, which all need to be considered, which makes
22 minimum resources that are necessary at school 1:39PM 22 thisclear definition or any single definition of 1:42PM
23 level, that as demographic shifts occur and the 23 "equity" very difficult to define.
24 like, that equity specific to adistrict will 24 Q Doyouintend to offer an opinion in this
25 change, or levels of funding to achieve some level 25 casethat educational resources such as qualified
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1 of equity will change. 1 teachers, appropriate textbooks and adequate
2 Q Didyou just use the phrase "deferential 1:39PM 2 facilities are inequitably distributed among 1:42PM
3 needs'? 1:39PM 3 Cdifornias public schools? 1:42PM
4 MS. LHAMON: "Differential needs." 4 A | think the expert reports that have
5 BY MR. SIMMONS: 5 spoken specifically to those three resource
6 Q Differential needs. Sorry. Thank you. 6 categories provide very detailed examples of how
7 Does the academic community agree on a 1:39PM 7 those three resources are disproportionately spread 1:42PM
8 definition of "equity” in the context of education? 8 acrossthe state.
9 MS. LHAMON: Vague and ambiguous and calls 9 Q | guessI'mjust trying to figure out
10 for speculation. 10 whether you intend to offer that opinion as well.
11 THE WITNESS: | think there are varied 11 A 1 will rely on some of that evidence to
12 opinions, yes. 1:40PM 12 offer my opinion. 1:43PM
13 BY MR. SIMMONS: 13 Q Andwhat will your opinion be?
14 Q Arethere academic commentators that 14 A My opinion will rely on the evidence to
15 disagree with your definition of what constitutes 15 show -- to reflect that | do think some of those
16 equity in the educational setting? 16 resources are inequitably spread across the state.
17 MS. LHAMON: Callsfor speculation. 1:40PM 17 Q Whenyou say "rely on the evidence," are 1:43PM
18 BY MR. SIMMONS: 18 you referring to the expert reports that have been
19 Q If you know. 19 submitted in connection with this case?
20 A Theremay be, yes. 20 A Yes
21 Q Areyou aware of any people who -- any 21 Q Areyou referring to any other evidence?
22 academic commentators who disagree with your 1.40PM | 22 A Also referring to my own assessment, 1:43PM
23 definition of "equity" in the context of education, 23 personal assessment, having been schooled in
24 asyou sit here today? 24 Cdiforniaal my life, having visited numerous
25 A Not specificaly. | couldn't name any. 25 schools throughout the state, and witnessed it
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1 firsthand. 1 areidentified asteachers morale and teachers
2 Q How many schools have you visited in the 1:43PM 2 expectations of their students? 1:46PM
3 dateof Cdifornia? 1:43PM 3 A Yes. Thoseare-- those are those 1:46PM
4 A | don't have an exact number. 4 characteristics which we name as less obvious and
5 Q You haven't conducted any survey to 5 arevery difficult to measure, yes.
6 determine the extent to which educational resources, 6 Q Sodo youintend to offer an opinion that
7 such as qualified teachers, appropriate textbooks 1:44PM 7 intangible characteristics such as teachers morale 1:46PM
8 and adequate facilities are distributed in 8 and their expectations of their students are
9 Cadlifornias public schools, have you? 9 inequitably distributed among California's public
10 A | havenot. 10 schools?
11 Q Page4 of thereport refersto less 11 A | intend to offer an opinion only to the
12 obviousinequalitiesin education offered at poor 1:44PM 12 extent that those characteristics are important ones 1:47PM
13 schools. Aretheless obviousinequalities that 13 toassessif we're going to have aclearer picture
14 are-- well, first of al, do you see where it says 14 of both differential needs and -- both differential
15 that in the report? 15 needsand how to fund those at local level.
16 A No. 16 Q Soasyou sit heretoday, you do not
17 MS. LHAMON: Mischaracterizes the report 1:44PM 17 intend to offer an opinion that intangible 1:47PM
18 dlightly, but here's the sentence. The sentence 18 characteristics such as teachers morale and their
19 actualy reads, "There are other less obvious 19 expectations of students are inequitably distributed
20 inequalitiesin schoolsin poor neighborhoods." 20 among Californias public schools?
21 BY MR. SIMMONS: 21 A Those are characteristics, amongst others
22 Q Arethelessobviousinequalities being 1:45PM 22 that -- | will offer an opinion that those 1:47PM
23 referred toin that sentence, the intangible 23 characteristics, among others, are inequitably
24 characteristicsidentified in the next sentence, 24 distributed across the state of California.
25 teachers morale and teachers' expectations, of 25 Q Upon what isthat opinion based?
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1 ther students? 1 A Again, based on some of the expert reports
2 A Let meread the whole paragraph. 1:45PM 2 from my own observations in many schools aswell. 1:48PM
3 Q Sure 1:45PM 3 Q Anything else? 1:48PM
4 A Repeat the question. 4 A No.
5 Q Doyouintend to offer an opinion that 5 Q Haveyou conducted any survey of
6 intangible characteristics such as teacher morale 6 Cdifornias public schoolsto determine to what
7 and their expectations of their students are 1:45PM 7 extent intangible characteristics such as teachers 1:48PM
8 inequitably distributed among California's public 8 morale and their expectations of students are
9 schools? 9 inequitably distributed among the schools?
10 A Wasthat the same question? That'sa 10 A | havenot.
11 different question than what | heard first. 11 Q Areyou aware of any such survey?
12 MS. LHAMON: You'reonly required to 1:45PM | 12 A 1 will refer you to the expert reports 1:48PM
13 answer the question that Shaun is now asking. 13 that have touched on that issue.
14 BY MR. SIMMONS: 14 Q Other than the expert reports -- are you
15 Q Totheextent it was different, just 15 referring to a specific expert report?
16 answer the latter question. 16 A | believe thereport by -- I'm referring
17 A Repeat the question, the last question, 1:46PM 17 to severd other reports, and I'm referring to one 1:49PM
18 please. 18 of the reports by Jeannie Oakes. | don't know which
19 Q Allright. Doyou intend to offer an 19 oneitwas. Also, thereport by Michelle Fine
20 opinion that intangible characteristics such as -- 20 speskstothisissue. The report by Tom Sobol also
21 ohI'msorry. Actualy, we should go back. You 21 spesksabit to thisissue.
22 corrected me. 1:46PM 22 Q Any other reports? 1:49PM
23 First, | just wanted to determine whether 23 A Not that | can think of right now.
24 theless obviousinequalities that are being 24 Q Youmentioned, in part, your opinion that
25 referred to are the intangible characteristics that 25 these intangible characteristics might be
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1 inequitably distributed in Californiais based on 1 MS. LHAMON: Bottom of 4 and page 5. It's
2 your own observations in many schools. 1:50PM 2 very closeto being an exact quote. 1:53PM
3 A Yes 1:50PM 3 THE WITNESS: Give me amoment, please. 1:53PM
4 Q How many schools are you talking about 4 Please repeat the question.
5 there? 5 BY MR. SSIMMONS:
6 A | havevisited many schoolsin California 6 Q Why, if a all, isit important to
7 and have found varying levels of those intangible 1:50PM 7 consider the power of resources offered by a school 1:53PM
8 characteristics | speak about. Asfar asanumber, 8 to counter poor students' lack of accessesto
9 20, 25, maybe more. 9 resources outside of schools?
10 Q Do you know how many public schools there 10 A Because we know from some academic
11 arein Cdlifornia, total? 11 research that exists that the level of resources
12 A There are athousand school districts; 1:50PM 12 that provide the basic essentialsis inextricably 1:53PM
13 6 million children. | don't know how many schools. 13 connected to the level of resources. And these are
14 Isthat right? 14 factors which may be connected to increasing the
15 Q Sowould you consider 20 to 25, the 15 student achievement of disadvantaged youths.
16 experience of 20 to 25 schools, representative of 16 Q Why do you say "may be"?
17 the-- strike that. 1:51PM 17 A Becauseit'smy belief that resources are 1:54PM
18 Does the figure of around eight to nine 18 an essentia part of providing educational
19 thousand sound correct for the number of schools 19 opportunity. However, there are many other factors
20 in-- public schoolsin California? 20 that are also part of thisformula
21 MS. LHAMON: Cadllsfor speculation. Lacks 21 Q What are those other factors?
22 foundation. 1:51PM 22 A Themany factors that we've already spoken 1:54PM
23 THE WITNESS: | aready stated how many | 23 about, that we list the factors that have to do with
24 thought there were. 24 student characteristics and what they bring to
25 BY MR. SIMMONS: 25 schoal, in addition to the factors of the essentials
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1 Q I thought you identified districts and the 1 that are necessary for teaching and learning.
2 number of students, but I'm not sure you identified 1:51PM 2 Q Isityour opinion that lower income 1:54PM
3 the number of schools. 1.51PM 3 students attending California's public schools 1:55PM
4 A You'reright. | only identified 4 should be given greater resources than wealthy
5 districts. | don't know exactly how many schools 5 students attending California's public schools?
6 therearein Cdifornia | can check my facts, 6 MS. LHAMON: Vague and ambiguous and
7 though. 1:51PM 7 incomplete hypothetical. 1:55PM
8 Q Weéll, why don't you assume for the moment 8 THE WITNESS: It's my opinion that
9 that the number is around 8,000. 9 students from socioeconomically disadvantaged
10 A Fine. 10 populations may come to school with wide
11 Q Wouldyou consider 20to 25to bea 11 differential needsthat do need to be funded at a
12 representative sample of 8,000 schools? 1:51PM 12 different level. 1:55PM
13 A When | visited these 20 or 25 schools, | 13 BY MR. SIMMONS:
14 did not set out with arepresentative -- or the 14 Q Do you have an opinion as to the specific
15 intent of looking at a representative sample, so 15 differencein funding level that ought to be
16 that wasn't my intent when | visited these schools. 16 provided to students from low socioeconomic status?
17 Q Why,if atal, isitimportant to 1:52PM 17 MS. LHAMON: Assumes facts not in evidence 1:56PM
18 consider the power of resources offered by a school 18 that there is a specific difference.
19 to counter poor students lack of accessto 19 THE WITNESS: | do not have a specific
20 resources outside of schools? 20 opinion that it's part of the conceptual use of the
21 A Areyou referring to a part of this 21 fiscal finance. We have to access at the local
22 report? 1:52PM 22 level what the real needs of students are and then 1:56PM
23 Q | believethat -- | don't think it'san 23 begin to devise aformulathat would fund those
24 exact quote from your report, but | believe that 24 specific needs.
25 opinionisexpressed in your report. 25 BY MR. SIMMONS:
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1 Q Soyou don't have any such formula at 1 Cadlifornia Department of Ed in formulating your
2 present? 1:56PM 2 opinionsin this case? 2:00PM
3 A No, not without the facts, | don't. 1:56PM 3 A Yes. 2:01PM
4 Q At page5 of thereport, I think you'll 4 Q Wasthat data produced in this litigation,
5 seein about the middle of the page it says, "Given 5 if you know?
6 that prior efforts of equalizing funding have not 6 A Holdon.
7 worked to produce equity, what are the next steps to 1.57PM 7 No. | waslooking back at our charts, in 2:01PM
8 take?' 8 theprevious charts, but that was national trends,
9 What prior efforts are you referring to in 9 not state level trends.
10 that sentence? 10 Q Soit'syour understanding that that data
11 A Specific to California, I'm speaking 11 wasnot provided?
12 specifically to, for example, the decisionsin 1.57PM 12 A Inthisexpert report, no. However, | 2:01PM
13 legidlative changes that were made after the Serrano 13 don't know if any of the other experts reports have
14 decisionintheearly '70s. That's the most 14 spoken specifically to that issue.
15 important issue that we're alluding to in that 15 MR. SIMMONS: Counsel, do you know?
16 statement, along with the different -- the 16 MS. LHAMON: | havenoidea. Just, canl
17 categorical programs that have existed for well over 1:58PM 17 ask apoint of clarification? 2:02PM
18 40yearsin California, but which became after 18 MR. SSIMMONS: Sure.
19 Serrano and after Prop 98 much more akey component 19 MS. LHAMON: Isthat something you looked
20 of thetotal per pupil expenditurein California 20 at specifically in preparing for your testimony in
21 Q At page5, the report says that sometimes 21 thiscase, Dr. Huerta?
22 thereason for persistent inequalities in school 1:58PM 22 THE WITNESS: Disparities across districts 2:02PM
23 resourcesisthat efforts at equalization have been 23 inCdifornia?
24 incomplete; that, in fact, legislators have not 24 MS. LHAMON: Right.
25 produced funding that indeed eliminates the 25 THEWITNESS: Yes. Thatisjust
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1 differences among districts within their states. 1 information that is publicly available through the
2 Isit your opinion that the California 1:58PM 2 Cdifornia Department of Ed Web site. 2:02PM
3 legidature has not produced funding methods that 1:58PM 3 I will go back and say we do speak a 2:02PM
4 eliminate the differences among districts within 4 little bit regarding comparing urban per pupil
5 their states? 5 expenditure versus the state average, and some of
6 A | think that California has created a 6 that dataisreferred to in that section of the
7 school finance system that is inarguably eguitable 1:59PM 7 paper. 2:02PM
8 inthebasic revenuethat is provided to schools. 8 BY MR. SIMMONS:
9 However, when we begin to account for categorical 9 Q Didyou make any efforts to keep the data
10 programs, additional local resources that are raised 10 that you looked at from the California Department of
11 by districts, federal categorical dollars aswell, 11 Education Web site?
12 that'swhere the disparities begin to surface. 1:59PM 12 A No. Thisisinformation that isvery 2:02PM
13 Q Informulating that opinion, did you 13 easily and publicly available through spreadsheets
14 conduct any survey comparing resources availablein 14  from the Department of Ed Web site.
15 thevarious school districts within California? 15 Q What specific datadid you look at from
16 A | didn't personally conduct surveys, but 16 the Department of Ed's Web site?
17 someof that datais available. 2:00PM 17 A Per pupil expenditure amounts across the 2:03PM
18 Q Whereisthat data available from? 18 dtate by district.
19 A The Department of Ed, California Web site; 19 Y ou're asking specific to this issue?
20 the--I'msorry. Didyou ask specificaly 20 Q Yes
21 disparitiesin Californiadistricts? 21 A Yeah, that'sit.
22 Q VYes 2:00PM 22 Q That'sal? 2:03PM
23 A The California Department of Ed hasalot 23 A Yeah
24 of thisdataavailable. 24 Q Didyou look at any other data from the
25 Q Didyou rely on that datafrom the 25 Cadlifornia Department of Education's Web sitein
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1 connection with formulating your opinionsin this 1 MR. SIMMONS: Y eah, athough I'm not
2 case? 2:03PM 2 entirely sure that he's testified to anything yet. 2:07PM
3 A Inreference to what theme? 2:03PM 3 THE WITNESS: | looked at data specific -- 2:07PM
4 Q Any. 4 beyond what I've aready testified in reference to
5 A Certainly, yes. 5 datathat lists school finance -- I'm sorry -- per
6 Q Canyou tell mewhat datayou looked at? 6 pupil expenditure distribution or evidence or data
7 A Datalooking at school facilities 2:03PM 7 linked to I1/USP schooals, class size reduction, 2:07PM
8 funding; datalooking at the distribution of or the 8 that'sall datathat is available right on the Web.
9 alotment of money to the I1/USP schools; data 9 And each one of those areas may have had multiple
10 looking at class size reduction; data looking at the 10 sources of either fileslinked to this data or some
11 various other themes that are referred to in the 11 of them had sync sources.
12 report. 2:04PM 12 BY MR. SIMMONS:
13 Q Didyou make an effort to keep alist of 13 Q AmI correct you didn't make an effort to
14 the datathat you looked at from the California 14 print out that information?
15 Department of Education's Web site? 15 A Many timesit wasjust reference to on the
16 A It'sreferenced in the bibliography. 16 screen.
17 Q Where specifically in the bibliography? 2:04PM 17 Q Werethere occasions that you did print 2:08PM
18 A | don't know. For example, the two Goe 18 out the information?
19 reportswhich rely heavily on some of the data from 19 A Not that | recall. | may have downloaded
20 the Department of Ed, aswell as data that was 20 ittomy harddrive. | don't know.
21 collected by Ms. Goe. Those are two specific 21 MR. SIMMONS: Can we go off the record for
22 reportsthat rely on California data. 2:05PM 22 just ahit? 2:09PM
23 Q Justtoclarify, isthat somewhere you 23 (Discussion off the record.)
24 obtained the -- you refer to the two reports by Goe 24 MR. SIMMONS: Just for the record, as the
25 ashaving data pulled from the California Department 25 State's counsel, we feel that we should have been
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1 of Education's Web site. Isthat correct? 1 apprised of the datathat Dr. Huertarelied upon
2 A Yes. 2:06PM 2 fromthe California Department of Education's Web 2:10PM
3 Q Isthat where you looked at the data, was 2:06PM 3 site. Tomy knowledge, that information is not -- 2:10PM
4 inthose two reports? 4 was not disclosed to us, so to the extent that it
5 A Inthose two reports, among aso simply 5 hasn't been disclosed to us, we feel that it ought
6 looking at the data from the Department of Ed. 6 tobe, and we should have had the opportunity to
7 Q From the Department of Ed's Web site 2:06PM 7 review that deposition -- or review that information 2:10PM
8 specificaly? 8 ahead of the deposition.
9 A Yes. Thisisdl publicly available data 9 Anything?
10 thatiseasily accessible through the Web. 10 MS. LHAMON: Y ou stated your position.
11 Q Anddidyou keep alist of the data that 11 BY MR. SIMMONS:
12 youlooked at specifically on the California 2:06PM 12 Q Dr. Huerta, at page 5 of the expert 2:11PM
13 Department of Education's Web site? 13 report, it also says that sometimes the answer is
14 A No. 14 that funding differences are not the entire
15 Q Would it be possible for you to make a 15 explanation, perhaps not even the most important
16 list of dl of the datayou looked at from the 16 explanation for inequities, and that other policies
17 Cadlifornia Department of Education's Web site? 2:06PM 17 must be examined as well. 2:11PM
18 A 1 would probably -- | would have to refer 18 Do you see where it says that in the
19 tosome of the data. | don't know if | can make a 19 report?
20 comprehensivelist. 20 A No.
21 Q Wadll, just for now, can you tell me what 21 MS. LHAMON: Slightly misstated what the
22 thingsthat you recall looking at from the 2:07PM 22 report actually says, but it's at the top of page 5. 2:11PM
23 Cdlifornia Department of Education's Web site? 23 THE WITNESS: Got it.
24 MS. LHAMON: Y ou mean separate from what 24 BY MR. SIMMONS:
25 he'saready testified to? 25 Q Canyou provide me an example to
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1 illustrate what you mean by that sentence? 1 Stateor to districts or to schools?
2 A That sentenceisreferring, again, to the 2:12PM 2 A All of the above. 2:15PM
3 ideaof policy disconnect that exists, and that 2:12PM 3 Q Inwhat way do you think the State may 2:15PM
4 while resources may be provided, the regulatory 4 have wasted resources for California public schools?
5 demandsor policy issuesthat areinvolved in 5 A In some cases the State may fund programs
6 actually carrying out a school reform or new policy 6 that ultimately are created, absent any real
7 arevery much disconnected and absent from local 2:12PM 7 assessment of what local needs are or what the 2:16PM
8 context. 8 intended outcomes may be.
9 Q Could you provide me a specific example of 9 Q What about -- the same question with
10 what you have just described for us, if you know of 10 respect to districts.
11 one? 11 A In some cases, districts may use money
12 A | canthink of, for example, class size 2:12PM 12 ineffectively to fund some programs. However, 2:16PM
13 reduction. There'sapolicy that was implemented, 13 that's, again, one of those cases where afull
14  absent any full assessment of what the local effects 14  assessment would provide aclearer picture of this
15 would be, without a full assessment of what 15 issue.
16 resources would be necessary at the local level. 16 Q And the same question with respect to
17 Andinthe case of class-size reduction, some of the 2:13PM 17 individual schools? 2:16PM
18 policy ideas set forth in some of the regulatory 18 A Yes. In some cases, schools may not be
19 demands, absent of dollars did have an impact on how 19 using resources most effectively.
20 well some districts compared to other districts 20 Q If you could turn to page 9 of the expert
21 actually implemented the program. 21 report. | think you'll see that there's a heading
22 Q Just below there, | think you'll seeit 2:13PM 22 that says"School Financing for Current Operating 2:17PM
23 sayssometimes it seems the resources available are 23 Expenses."
24 poorly spent or wasted, or in the waste case, 24 A Uh-huh, yes.
25 embezzled in some way, so that no conceivable sum of 25 Q Please define what is meant by "current
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1 money can improve the education of certain children. 1 operating expenses," asit's used there.
2 A Yes, | seethat. 2:14PM 2 A Werefer in that paragraph to the revenue 2:17PM
3 Q Do youintend to offer an opinion in this 2:14PM 3 limitsthat were created after the Serrano casein 2:18PM
4 casethat resources for California schools have been 4 the 1970s, and these are the general operating
5 poorly spent? 5 expensesthat are acombination of both local and
6 A | will offer the opinion that there may be 6 Statefunding, prior to Serrano, but after Serrano
7 caseswhere money is poorly spent. However, absent 2:14PM 7 mostly al state money. 2:18PM
8 any full assessment of how dollars are used at the 8 Q What types of costs fall within current
9 local level, we don't know exactly. And that's why 9 operating expenses, if you know?
10 inthe sentence that you just read, the phrase "it 10 A Teachers salary; books and materials;
11 seems" provides a hypothetical that this may be the 11 facilities, to acertain extent.
12 caseor may not. 2:14PM 12 Q Anything else? 2:18PM
13 Q Doyouintend to offer an opinion in this 13 A Sure, awhole variety of other resources
14 casethat resources for California public schools 14 that are general operating expense, but those are
15 have been wasted? 15 thethree general categories.
16 A No. 16 Q Could you just give me maybe four or five
17 Q Doyouintend to offer an opinion in this 2:14PM 17 more examples what you would characterize as types 2:19PM
18 casethat resources for California public schools 18 of coststhat would fall under current operating
19 have been embezzled in some way? 19 expenses?
20 A | intend to offer only that may bethe 20 A Resourcesfor -- no, not at the moment. |
21 casein some instances; asfor the prior question as 21 can't think of any right now. | don't want to
22 well. 2:15PM 22 misstate, so... 2:19PM
23 Q Who may have been responsible for wasting 23 Q Okay. Andyou said facilitiesto a
24 theresources available to California's public 24 certain extent qualify as current operating
25 schools? And by that, are you referring to the 25 expenses. Why only to acertain extent?
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1 A Becausethelevel of funding that's 1 eachone?
2 provided for facilitiesis extremely limited 2:19PM 2 1111
3 under -- in the general operating expenses that are 2:19PM 3 BY MR.SIMMONS: 2:22PM
4 provided to schools, where schools are only required 4 Q Canyou answer the question?
5 to--1 believeit's provide or keep, | believe, 5 A Inreference to property wealth?
6 2 percent. I'm not exactly sure on the figure for 6 Q Yes
7 deferred maintenance in their budgets. 2:20PM 7 A Wecanlook back at the record of the 2:22PM
8 Q Thereport says, "Up to the 1960s, 8 Serrano case. In some of the examples that were
9 Cdiforniahad, like many other states, a foundation 9 provided, property wealth differences were
10 formulathat provided more state revenue to property 10 astronomical, upwards of 500 percent differences or
11 poor districts than the rich districts." 11 more.
12 Does that mean the State of California 2:20PM 12 Q Do you know how that translated into per 2:23PM
13 used a specific formulato determine the amount of 13 pupil expenditures?
14 aid adistrict would receive? 14 A Sure. The property wedlth districts were
15 A Yes. Therewas afoundation formulathat 15 ableto -- property high property wealth districts
16 wasaform of -- foundation formulathat was used up 16 wereableto, in many cases, yield higher loca
17 tothat point, where the district or the state would 2:21PM 17 revenueswith alower tax effort. 2:23PM
18 supplement some districts with state money, if the 18 Q Thereport indicates that the State's
19 local district couldn't raise enough local revenue. 19 prior foundation formula provided each district with
20 Itwasvery limited. 20 @t least $125 per student, regardless of the
21 Q How, if at al, were property poor 21 district'swedlth.
22 districts distinguished from rich districts under 2:21PM 22 Isthat figure correct, to your knowledge? 2:23PM
23 that formula? 23 A Yes
24 A | don't recall specifically. | would have 24 Q Andwhat isthe source of information for
25 togo back and look. Most likely by property wealth 25 that figure?
Page 119 Page 121
1 according to district. 1 A That'sapretty well-known basic fact in
2 Q Wherewould you look to help your memory 2:21PM 2 school financein Cdifornia. The sources are 2:24PM
3 with respect to that last question? 2:21PM 3 endless, both public sources and journa articles 2:24PM
4 A 1 would probably look back to some of the 4 and everything else.
5 work by Alan Odden and Larry Picus, and also some of 5 Q Thereport indicates that the provision of
6 thework by Paul Goldfinger, who have written about 6 the $125 per student to each district, regardless of
7 thisin great detail in California 2:21PM 7 district wealth, had serious de-equalizing 2:24PM
8 Q Do you know how the additional revenue 8 tendencies.
9 availableto property poor districts was calculated 9 First what do you mean by "serious
10 under the foundation formula? 10 de-equalizing tendencies'?
11 A | do not know specifically, no. 11 A That every -- every district received that
12 Q Do you have ageneral sense asto how it 2:22PM 12 $125 basic aid amount, regardless of need. 2:24PM
13 wasdone? 13 Q Why did that result in serious
14 A | wouldn't want to comment. | don't know 14 de-equalizing tendencies?
15 gpecifically. 15 A Because some districts were already
16 Q Thereport indicates that the differences 16 raising more local revenue than others, but were
17 in state revenue under the foundation formulawere 2:22PM 17 dtill awarded the $125 of basic aid. 2:24PM
18 nonsufficient to compensate for the enormous 18 Q Thereport saysthe original Serrano case
19 differencesin local revenue. 19 sought to bring 95 percent of the school districts
20 If you know, how large, in terms of 20 in Californiawithin $100 per pupil of the state
21 dollars, were the discrepancies between the property 21 average.
22 poor districts and rich districts under the state's 2:22PM 22 On what information is that statement 2:25PM
23 old foundation formula? 23 based?
24 MS. LHAMON: The question is overbroad. 24 A Therecord on the well-recognized facts,
25 Areyou asking for any difference or an example or 25 part of the Serrano record, as well asthe research
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1 that existson thisissue, and journal articles and 1 revenuelimit that wasintended to provide the
2 publicinformation that exists from the California 2:25PM 2 minimum education level at the districts. 2:29PM
3 Department of Ed. Again, that's another simple, 2:25PM 3 Q Where would you look if you wanted to find 2:29PM
4 well-known basic fact of Serrano. 4 out the specific revenue limits that were
5 Q Thereport indicates that effortsto 5 established?
6 realizethisgoal, that isthe goal to bring 6 A Wecanlook in the Department of Ed
7 95 percent of school districtsin Californiawithin 2:26PM 7 archives. I'm sureit'sthere. We can explore the 2:29PM
8 $100 per pupil of the state average, involves 8 sourcesthat I've already mentioned. There are
9 severd legidative efforts and several repetitions 9 severa academics who have written historical pieces
10 of the Serrano case. 10 onthisissue. Those are probably the two primary
11 How many legidlative efforts were 11 sources we would look for those specific details.
12 involved, if you know? 2:26PM 12 Q When you referred to academics, were you 2:29PM
13 A | don't know the exact number, but between 13 referring to Drs. Odden and Picus?
14 Serrano | and Serrano Il and what would potentially 14 A Correct. They'vewritten a series of
15 be Serrano |11, there were both a variety of state 15 articles specifically that have looked at the
16 billsand assembly bills that attempted to -- to 16 history of pre Serrano California school finance,
17 respond to the -- to the proposed remedy after 2:26PM 17 and also during the period of Serrano |, Il and 111, 2:30PM
18 Serrano. | don't know the exact number of attempts. 18 and Prop 13 extensively.
19 Q Canyou give arough estimate? 19 Q How did the revenue limits that were
20 A Not without going -- not without referring 20 established allow poor districts to increase their
21 back to the facts. 21 funding at a greater rate than wealthy districts?
22 Q Wherewould you look? 2:27TPM 22 A The State was able to -- the State 2:30PM
23 A Again, | would look at some of the 23 increased the amount of state level funding that was
24 literature by some of the academics who have written 24 going to schools that were not able to raise enough
25 about this extensively, for example, Alan Odden and 25 local revenue through the foundation formula.
Page 123 Page 125
1 Larry Picusand Paul Goldfinger, among others. 1 Q Sowasthe State providing more moniesto
2 Q Do you know how long, in terms of years, 2:27PM 2 poorer districts under that system? 2:30PM
3 ittook the Californialegisature to come up with a 2:27PM 3 A Insome cases, yes. 2:30PM
4 program to bring 95 percent of school districtsin 4 Q Thereport states that or says that the
5 Cdliforniawithin $100 per pupil of the state 5 State provides about 60 percent of school revenues,
6 average? 6 with 23 percent from property taxes, 10 percent from
7 A | don't recall the exact number of years, 2:27PM 7 thefedera government, and the remaining 7 percent 2:31PM
8 but it happened between the period of 1971 and 1978, 8 from local miscellaneous sources and the lottery.
9 when Proposition 13 was passed, but it was during 9 Does that sentence there describe the
10 that period that several different attemptsto 10 current funding of public school operating expenses
11 create the remedy occurred. 11 inCadlifornia?
12 Q Thereport indicates that as a result 2:28PM 12 A Yes 2:31PM
13 of - let'sseeif | canfind -- | think we're till 13 Q Wheredid you obtain the information
14 on page 9, but the report indicates that efforts 14  concerning the percentages and sources of school
15 to-- that asaresult of legislative efforts and 15 revenuesthat areidentified in that sentence?
16 repetitionsin the Serrano case, the State 16 A It'sreferenced at the bottom of the page,
17 established revenue limits that allow poor districts 2:28PM 17 EdSource 1998. 2:31PM
18 toincrease their funding at a greater rate rather 18 Q Do you know from wherein the state's
19 than wealthy districts, therefore, spending 19 budget the 60 percent of school revenues that are
20 differentials over time. 20 identified there comes from?
21 What revenue limits were established, if 21 A The 60 percent of school revenue from the
22 you know? 2:28PM 22 State? 2:32PM
23 A | don't remember the exact amounts, 23 Q Yes
24 especidly in terms of dollars at that period. 24 A Personal income tax and other
25 However, the State did begin to conceptualize a 25 state-generated revenues make up that 60 percent.
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1 Q Doesthat 60 percent figure included 1 different revenue limit for those districts. It
2 there, doesthat include some reflection of monies 2:32PM 2 doesn't vary by much. 2:35PM
3 spent provided through categorical funds? 2:32PM 3 Q What property taxes are being referred to 2:35PM
4 A Categorical funds are not part of the 4 inthat sentence that says-- where it says
5 revenue or the revenue limits, and this specific 5 23 percent from property taxes?
6 number refers more to the amount that makes up the 6 A That'sreferring specifically to the tax
7 genera -- or the revenue across districtsin 2:32PM 7 thatiscollected on all property across the state 2:36PM
8 Cdifornia 8 inCdifornia, being 1 percent of acquisition value.
9 Q | just want to make sure. 9 Q Sothat's essentialy a State fund as
10 A Wait. | want to return to that answer. 10 wdl?
11 Q Okay. And maybe thiswill help, if | 11 A Waell, it'smoney that is collected at the
12 clarify my question alittle bit? 2:33PM 12 local level, but sent directly to the State, and the 2:36PM
13 A Go ahead. 13 State redistributes to schools. | believein
14 Q | guesswhat | wastrying to figure out is 14 Cadiforniayou pay your county taxes, and that goes
15 whether -- you know, you've identified the different 15 directly to the State. | don't recall exactly.
16 percentages of school revenues and their sources, 16 Q Didyou do anything to verify the accuracy
17 and| wastrying to find out whether that is -- 2:33PM 17 of the percentages and sources of school revenues 2:36PM
18 that'sthe -- those percentages and sources reflect 18 that areidentified there on page 9 that came from
19 theentire budget for schools or whether they just 19 EdSource?
20 reflect current operating expenses for schools? 20 A EdSourceisavery reliable source for
21 A Theformer -- and | want to strike my 21 information, and they will rely on Department of Ed
22 previous answer because just upon re-examination, 2:33PM 22 information aswell aslegidative analyst office 2:37PM
23 thedivision, the 60, 23, 10, 7, that is the 23 information, which isvery accurate.
24 percentages that make up the total per pupil 24 Q Soessentidly, you felt that EdSource was
25 expenditure, which would include revenue limit and 25 reputable enough, you did not need to check their
Page 127 Page 129
1 categorica dollars. 1 figures?
2 Q Asidefrom revenue limit and categorical 2:34PM 2 A Yes 2:37PM
3 dollars, would there be any other types of funds 2:34PM 3 Q What kinds of funds areincluded in that 2:37PM
4 that areinthat 60 percent that is attributed to 4 10 percent figure that relates to the federal
5 the State in that sentence? 5 government on page 9?
6 A No, not that I'm aware of. 6 A Primarily specia education money, Title|
7 Q How arerevenuelimit funds distributed to 2:34PM 7 money, Title VIl money. There'savariety of other 2:37PM
8 didtricts, if you know? 8 sourcesthat come from the federal government, the
9 A From the State. 9 largest portion being specia education and Titlel.
10 Y ou mean the mechanism? 10 Q Andwhat local miscellaneous sources are
11 Q Yes 11 being referred to in that portion of the report at
12 A Inaper pupil basis, average daily 2:34PM 12 the bottom of page 9? 2:38PM
13 attendance. 13 A That refersto money that is collected
14 Q Do therevenue limit funds take into 14 through local bond -- no, wait. Local bonds are
15 account differing costs that are faced by districts 15 not.
16 indifferent geographic areas? 16 | would have to go back and look
17 A My understanding is that the revenue limit 2:35PM 17 specificaly at the miscellaneous sources. 2:38PM
18 isonly based on an average daily attendance. There 18 Q And where would you go back to look?
19 arecategorica programs that make up for some of 19 A | canlook at some of the EdSource
20 thegeographical differences. | would haveto go 20 documents, or | can easily access that information
21 back specificaly, but | believeit's -- only the 21 ontheL.A. office Web site, legidative office.
22 ADA isthe same across the state. 2:35PM 22 Q To make surethe information contained in 2:38PM
23 There are differences that are accounted 23 that last sentence on page 9 where it says about
24 for, for example, high school districts versus 24 97 percent of California students have attended
25 elementary school districts, where thereisa 25 or -- strike that.
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1 Where it saysin recent years about 1 BY MR. SIMMONS:
2 97 percent of California students have attended 2:39PM 2 Q I'msorry. Then | misunderstood. Thank 2:41PM
3 school districts where the revenue limit funding per 2:39PM 3 you. 2:41PM
4 student was within $350 of other districts, that 4 A It may be higher. | don't have the
5 also comesfrom EdSource. Isthat correct? 5 numbersin front of me.
6 A Yes 6 Q Thosefiguresyou just gave me, the
7 Q When you refer to funding per student in 2:39PM 7 figuresthat you believe would show that there would 2:42PM
8 that last sentence, you'rejust referring to revenue 8 belimitsin expenditures per student -- strike
9 limit funds? 9 that.
10 A Yes 10 First of al, what, if you know, would
11 Q Soif wewereto takeinto account the 11 explain the -- or what types of things, if you know,
12 other types of fundsthat areidentified in this 2:39PM 12 would explain the differences that you seein per 2:42PM
13 sentence before, would that figure concerning 13 pupil expenditure when it isjust the revenue limit
14 funding per student change? 14 funds asto when you include the other sources of
15 A Significantly. 15 funds?
16 Q How would it change? 16 A Canyou clarify that question? There'sa
17 A That would include -- if wewereto 2:39PM 17 coupledifferent things | don't understand in that 2:43PM
18 consider per pupil expenditure, which is different 18 question.
19 than revenue limit, we would see avarying degree of 19 Q Could you help me out and tell me which
20 disparity acrossthe districts and state. 20 thingsyou don't, and that will probably help me
21 Q What would be the largest disparity we 21 clarify the question.
22 would see? 2:40PM 22 A It soundsto me like you're confusing 2:43PM
23 MS. LHAMON: Vague and ambiguous. Areyou 23 revenuelimit with total per pupil expenditure, and
24 talking about as between which district or in what 24 | didn't understand your question.
25 category of funds? 25 Q Waél, let's make sure you do understand.
Page 131 Page 133
1 BY MR.SIMMONS: 1 First of all, there's-- arevenue limit
2 Q No, justinterms of dollars. 2:40PM 2 fund per pupil, just per pupil, would be around 2:43PM
3 | mean, you said that if we were to look 2:40PM 3  $4,600, isthat correct, roughly? 2:43PM
4 at more than just the revenue limit funding per 4 A Yes. About 97 percent of our schools are
5 student and include those other areas that are 5 within $350 of that number.
6 referenced in that previous sentence on page 9, that 6 Q Andthenwecan --
7 wewould begin to see bigger disparitiesin the 2:40PM 7 A I'msorry. 95 percent of our districts. 2:43PM
8 figure $350. Isthat right? 8 Q Insomedistricts, could that be the sum
9 A Yes, youwould see disparities ranging 9 total of their available funds, basically that
10 anywhere from -- from the revenue limit amount to -- 10 revenue limit fund of $4,600?
11 which would be in today's dollars somewhere around 11 A Yes
12 $4,800 -- | don't know the exact amount this year -- 2:40PM 12 MS. LHAMON: Forty-six was an 2:43PM
13 upwards of 13 or $14,000. | don't have the most 13 approximation.
14  recent numbersin front of me. 14 BY MR. SIMMONS:
15 Q There could be disparities between what a 15 Q Approximately?
16 district hasto spend per student or receivesin 16 A Yes
17 funds per student as great as $14,000? 2:41PM 17 Q Other districts could be as high as -- 2:44PM
18 A Yes, which would include all the revenue 18 have aper pupil expenditure amount of as high as
19 sourceslisted in the second to |ast sentence there. 19 $14,000, roughly. Isthat right?
20 MS. LHAMON: Sorry. Just for 20 A Which would include total revenuesin
21 clarification, would the disparity be as great as 21 addition to revenue limit.
22 $14,000 or the amount spent be as great as $14,000? 2:41PM | 22 Q | guesswhat I'mtrying to figure out is 2:44PM
23 THE WITNESS: | indicated the range can be 23 why would we have schools that have a per pupil
24 anywhere from the revenue -- revenue limit 45 to 46 24 amount to spend, but it's $4,600 without any
25 hundred dollars, to as high as 13 to $14,000. 25 additional funds?
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1 MS. LHAMON: Vague and ambiguous. Areyou 1 revenues, | don't think Proposition 13 directly -- |
2 asking philosophically why that would happen? 2:44PM 2 don't think the objective of Proposition 13 wasto 3:07PM
3 BY MR.SIMMONS: 3 equalize school funding. 3:07PM
4 Q No. Isthere something about those 4 Q Aside from whether that was Proposition
5 schoolsthat they don't get that |eads them not to 5 13'sobjective, do you think it has contributed to
6 get resources from the other areas you have 6 equalizing school funding?
7 identified? 2:44PM 7 A No. | think the biggest contributor to 3:07PM
8 A Areyou taking about the low-funded 8 equdizing the school funding has been the general
9 schools or high-funded school s? 9 rev -- or the revenue limits that were that were
10 Q Thelow-funded schoolsfirst. 10 further clarified under Serrano, which are not
11 A Sure. Some of these schools are -- don't 11 attributable to Prop 13.
12 have students -- don't serve students that have a 2:45PM 12 Q And | understand that you think that the 3:08PM
13 ot of -- they serve very homogenous student 13 biggest force behind equalizing school funds was the
14 populations. 14  revenue limits established as aresult of Serrano,
15 Q And so because of that, there might be -- 15 but I'mjust trying to find out whether you believe
16 there might be federal grantsthat are available to 16 that Proposition 13 in any way has contributed to
17 aschool with amore heterogenous student 2:45PM 17 equalization of school funding. 3:08PM
18 population? 18 A Wéll, by shifting state -- control of
19 A Yes 19 property tax to the State and allowing the State to
20 Q And they would receive those funds? 20 control the distribution, there has been amore
21 A Yes. 21 level -- or | should say more equalized distribution
22 MR. SIMMONS: Want to take a break? 2:45PM 22 of these revenues across the state. That is one of 3:09PM
23 (Discussion off the record.) 23 theresults of Proposition 13. That wasn't
24 BY MR. SIMMONS: 24 necessarily one of the objectives of Proposition 13.
25 Q Dr. Huerta, on page 10 of the report, 25 Q What, if you know, were the objectives of
Page 135 Page 137
1 there's some discussion of Proposition 13. It says 1 Proposition 13?
2 that -- or the report indicates that Proposition 13 3:05PM 2 A Oneof the primary objectives was to limit 3:09PM
3 constrained the use of property taxes at the local 3:05PM 3 theamount of local property taxes or the rate of 3:09PM
4 anddigtrict levels. 4 local property taxes, which was varying across the
5 How are you using the term "loca" there? 5 state, and which at that point also increasesin
6 A I'vegot to read the lines before and 6 local property taxes could be passed at the local
7 dfter. Hold on. 3:05PM 7 level, even by school district board -- by school 3:09PM
8 Specifically it's referring to the local 8 district boards, school boards.
9 property taxes that were collected and were directly 9 Q Werethere any other objectives of
10 used for schools prior to Prop 13. 10 Proposition 13 that you're aware of ?
11 Q Andyou'rereferring to county taxes? 11 A Prop 13 has a'so been characterized as a
12 A No. Atthat time, it was district level. 3:06PM 12 tax revolt in asense that Californiataxpayers felt 3:10PM
13 Q And how did Proposition 13 constrain the 13 they were being overtaxed specific to property.
14 use of property taxes at thislocal level? 14 Q By my reading page 10 of the report, it
15 A By capping local property tax across the 15 seemstoidentify -- actualy, strike that.
16 stateto 1 percent of acquisition value, and then 16 On page 10, the report says, "Overall
17 centralizing the collection of these taxes to the 3:06PM 17 spending levelsin California have, relative to 3:11PM
18 dtatelevel, and then redistributing those taxes 18 other states, decreased because of the near
19 acrossthe state. 19 disappearance of amajor tax source contributing to
20 Q Inyour opinion, has Proposition 13 20 the perception that resourcesin many Cdlifornia
21 contributed to equalization at all? 21 schools areinadequate. A favorite demonstration is
22 A Proposition 13 hasresulted in 3:.07PM 22 that resources per student of $6,232 in 1999-2000 3:11PM
23 equalization of tax effort in that across the state, 23 areconsiderably lower than the national average of
24 property owners pay 1 percent of acquisition value. 24 $7,146."
25 Whether that has resulted in equalization for school 25 Isit your opinion overall spending levels
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1 inCdliforniarelativeto other states have 1 Q Sowasit your testimony that all three of
2 decreased because of the near disappearance of a 3:11PM 2 those sources would provide thisfigure that is for 3:15PM
3 major tax source? 3:11PM 3 resources per student that islisted -- 3:15PM
4 A Yesitis. 4 A Yes
5 Q And upon what do you base that opinion? 5 Q --onpagel10?
6 A Onthefact that after Prop 13 and 6 A Sorry, yes.
7 limitation of local property taxes, there was a 3:11PM 7 Q Justto make sure, isthe calculationin 3:15PM
8 severeloss of revenue that was going to schoolsin 8 determining resources per student, isthat assimple
9 Cadlifornia Andin many respects, we have been 9 astaking the resources that you identified from
10 attempting to catch up to levelsthat existed prior 10 page 9 and just dividing that figure by the State's
11 to Prop 13 over the last 25 years. 11 figuresfor average daily attendance?
12 Q Thosefiguresfor resources per student 3:12PM 12 A Yes, that's a per pupil amount. It'san 3:16PM
13 that areidentified in that sentence we just read, 13 average per pupil amount.
14 where do those figures come from, if you know? 14 Q That'syour understanding how those
15 A Those figures are most likely the readily 15 caculations--
16 available numbersthat come from the federal 16 A Yes
17 department of education, as well aswhich in many -- 3:12PM 17 Q -- arecompleted? 3:16PM
18 which many times are numbers that come from the 18 A Yes
19 National Education Association aswell. Or this 19 Q Onpage 10 thereport it states,
20 number could have come from the EdSource document 20 "Californiaranked 41 overal in per pupil
21 that we had cited prior, on the page prior. Thisis 21 expendituresin 1997."
22 areadily available fact. 3:13PM 22 A Yes 3:16PM
23 Q Soyou believe those figuresto be 23 Q What isthe sources of that information?
24 accurate? 24 A This comes from the exact same sources,
25 A Yes. 25 simply aranking of where Californiafallsin
Page 139 Page 141
1 Q Do you know how those figures are 1 relation to other statesin per pupil expenditure.
2 caculated? 3:13PM 2 Q Areyou aware of any academic commentators 3:16PM
3 A Yes. They'recalculated using the 3:13PM 3 who have challenged that California should be ranked 3:17PM
4 resources that are described in the second to the 4 4lst overal in per pupil expenditures?
5 last sentence on page 9. 5 A No.
6 Q Arethere-- are you aware of any 6 Q Didyou do anything to verify the accuracy
7 resourcesthat are spent on studentsin Californias 3:13PM 7 of the statement that Californiaranked 41st overall 3:17PM
8 public schoolsthat are not reflected in that 8 in per pupil expendituresin 19977
9 resources per student figure on page 10? 9 A Other than looking at the variety of
10 A Yes. That would include other 10 sources| aready cited, which are credible, no.
11 miscellaneous resources that are usually raised at 11 Q Soyou made a specific effort to check
12 theloca level, including money that is donated, 3:14PM 12 thesefiguresthat are contained in the report? 3:17PM
13 money that'sraised by parents and community 13 A Yes
14 leaders. It may also include money that comes from 14 Q It'syour belief that Californiaranked
15 local bond -- bonds that are passed at the local 15 41st overal -- did you believeit's accurate that
16 level. 16 Cdiforniaranks41st overal in per pupil
17 Q Any other sources of funds that might not 3:14PM 17 expenditures for the year 1997? 3:18PM
18 beincluded in the resources per student figures on 18 MS. LHAMON: Asked and answered.
19 page 10? 19 THE WITNESS: For the year 1997, yes.
20 A | can't think of any others right now. 20 BY MR. SIMMONS:
21 Q Didyou do anything to verify the accuracy 21 Q How about for the year of 1998, do you
22 of the resources per student figures on page 10? 3:15PM | 22 know how Californiaranked? 3:18PM
23 A No, other than looking at the readily 23 A | don't know where California-- I'm
24 available information that is consistent across the 24 sorry. You said 1998?
25 three sourcesthat | listed already. 25 Q Yes
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1 A Wdl, it'sstated in the -- I'm sorry. 1 A Other than look at the various sources,
2 1998, | don't know where it would rank. 3:18PM 2 no. 3:21PM
3 Q Would that be true for the years 1998 3:18PM 3 Actualy, I'm going to strike that and 3:21PM
4 through present? 4 say, yes, welooked at avariety of sources from
5 A | do know that California per pupil 5 wherethisinformation is reported.
6 expenditures haveincreased over the last three to 6 MS. LHAMON: Go off record for a second.
7 four years. | don't know where California-- per 3:18PM 7 (Discussion off the record.) 3:22PM
8 pupil expenditures have also increased in other 8 MR. SIMMONS: Just for the record, we just
9 dtates. | don't know whereit would fall today 9 discussed that Dr. Huerta has been making some notes
10 exactly onthe overall comparison in the 50 states. 10 on Exhibit 1. |f anybody else makes notes on
11 Q Thereport sayson page 10 aswell, "In 11 Exhibit 1, welll be sureto let the record reflect
12 1998, Cdiforniaranked 50 in the nation in the 3:19PM 12 that aswell. 3:22PM
13 ratio of total school staff to students, one to 13 BY MR. SAIMMONS:
14 twelve; the U.S. average was one to nine." 14 Q Another effect that the report appears to
15 Where does that information come from, if 15 attribute to Proposition 13 isthat policy and
16 you know? 16 reforminitiatives shifted to the State level
17 A That information comes both from the 3:19PM 17 because of the lack of local resources to develop 3:23PM
18 Department of Ed, Department of Education; Federal 18 reforms, with the result that State policy and State
19 Department of Education. That's also a number that 19 instruments have become increasingly important. Is
20 isavailable from the Cdlifornia Department of 20 that your opinion?
21 Education and also from sources like EdSource and 21 MS. LHAMON: The question is vague and
22 theLegidative Analyst's office as well. 3:19PM 22 ambiguous. 3:23PM
23 Q Did you do anything to verify the accuracy 23 Areyou asking whether his opinion is that
24 that Californiawas ranked 50th in the nation, ratio 24 Proposition 13 isthe basis for that statement, or
25 of total staff to students? 25 areyou asking whether he agrees with that
Page 143 Page 145
1 A Yes 1 statement?
2 Q What did you do? 3:20PM 2 MR. SIMMONS: Whether he -- I'll rephrase. 3:23PM
3 A Welooked at the various sources, and the 3:20PM 3 BY MR. SIMMONS: 3:23PM
4 numbers matched because they're al using the same 4 Q Jugt, you'll seethat the report sayson
5 source, data 5 page 10, "In addition, policy and reform initiatives
6 Q Do you know what is considered -- what 6 have shifted to the State level because of the lack
7 type of employee would be considered part of the 3:20PM 7 of local resourcesto develop reforms, with the 3:23PM
8 term "school staff" for purposes of this ranking? 8 result that State policy and State instruments have
9 A If I recall correctly -- and | will have 9 become increasingly important.”
10 to double-check -- it includes administrators, 10 Do you see where it says that?
11 teachers, non-classroom teachers, teacher's aides. 11 A Yes.
12 | would have to return to the sources to get the 3:20PM 12 Q Isthat your opinion? 3:23PM
13 other staff that may be included in thisfigure. 13 A Yes, asfisca discretion has shifted to
14 Q Thereport also says Californiaranked 14 the State, so hasthe ability -- that has limited
15 50thin the nation in the ratio of school 15 the ability of local districtsto create and fund
16 administrators to students. 16 their own reform specific to their needs; rather
17 What is the source of those figures? 3:21PM 17 changeinreforms. State policy is extremely 3:24PM
18 A Again, same source, California Department 18 centralized in the state level.
19 of Ed and Federal Department of Ed. 19 Q What policy initiatives shifted to the
20 Q Did-- I apologize. | cut you off. Were 20 Statelevel, if you know?
21 you going to finish? 21 A Specific policy initiatives. | can't
22 A And the other sourcesthat | have listed. 3:21PM 22 think of an example. Hold on. 3:24PM
23 Q Didyou do anything to verify the accuracy 23 For example, the State now regulates --
24 of theranking of Californiain terms of theratio 24 actually, | wouldn't want to give an example unless
25  of school administrators to students? 25 | look back in my own notes for specific examples.
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1 Q What would you look at in your notes? 1 Q | guessingenera, I'mtrying to figure
2 A 1 would probably go back to some of the 3:24PM 2 out what type of policy initiative you think could 3:29PM
3 literature to give you very specific exact examples. 3:24PM 3 bebetter handled -- or handled at the local level 3:29PM
4 Q Areyou aware of any reform initiatives 4  asopposed to the State level, if any?
5 that have shifted to the State level? 5 MS. LHAMON: Vagueasto "handle." Are
6 A We're spesking in two different periods 6 you asking what type of legislation could be
7 here. The needs or reform issues that might have 3:25PM 7 generated at thelocal level or what kind of 3:29PM
8 been vital 30 years ago or 25 years ago are probably 8 legidation could govern?
9 very different than today. The ability for local 9 MR. SIMMONS: No. In this sentence here
10 districtsto fund local needs, whatever they may be, 10 it sayspolicy and reform initiatives shifted to the
11 hasshifted to the State level, so -- and because 11 Statelevel because of the lack of local resources
12 school districts are extremely limited in raising 3:25PM 12 todevelop reforms. 3:29PM
13 any additional revenues, that precludes them from 13 And | want to know if Dr. Huerta has an
14 trying to create any local reforms. 14 opinion of type of initiatives that could be handled
15 Q | guess my question wasjust simpler; if 15 atthelocal level asopposed to the State level.
16 you're aware of any reform initiatives that have 16 THE WITNESS: | think that's one issue,
17 shifted to the State level. 3:26PM 17 assessing what local needs are and local 3:29PM
18 A No. 18 preferences. Wewould have a better idea of knowing
19 Q Arethere certain type of policy 19 gpecificaly not only what local districts desire to
20 initiatives you think are best handled at the local 20 handle or think they may handle best, but what
21 level? 21 specific needs they have and whether they might be
22 A It dependson local needs. Some 3:26PM 22 ableto better control and better meet the needs if 3:30PM
23 schools -- actually, strike that. 23 they had discretion, including fiscal discretion.
24 It depends on local needs. 24 BY MR. SIMMONS:
25 Q Socanyou give me an example of atype of 25 Q Soaml| correct that, asyou sit here
Page 147 Page 149
1 policy initiative that might be better handled by 1 today, you're not able to identify apolicy
2 a-- handled locally as opposed to the State level? 3:26PM 2 initiative that is better handled at the local level 3:30PM
3 A Schools -- in general, schools are very 3:26PM 3 asopposed to the State level? 3:30PM
4 limited in discretionary dollars that they can use 4 A | aready aluded to the ability to local
5 to spend for whatever their needs are, which may 5 districtsto hire staff. And | alsoincluded the
6 include hiring specific staff for local needs; which 6 ability of loca districts perhapsto use
7 may include buying specific materials, teaching 3:27PM 7 different -- or to buy learning materials and the 3:30PM
8 materialsthat they may need. Because many of these 8 like, according to local preference.
9 specific categories are funded through categoricals 9 Q How isbuying materials apolicy
10 that alow -- that have very prescribed spending 10 initiative?
11 limits, local districts are, in many respects, 11 A It'sapalicy initiativein that it'sthe
12 limited in how they can explore spending money 3:28PM 12 choice of -- in the context | just described, it may 3:30PM
13 differently. 13 bethe choice of alocal district to meet their
14 Q What do you mean by a"policy initiative"? 14 needs, and thisisjust local policy that can be
15 A "Policy initiative" meaning legislation, 15 created to do that, rather than having to follow
16 synonymous with legislation. 16 some prescriptive policy from the State level
17 Q If you define"palicy initiative" as 3:28PM 17 telling them you have to buy a certain textbook 3:31PM
18 legidation, doesn't that exclude local communities 18 package or the like.
19 from being ableto initiate -- to have a policy 19 MR. POULOS: Amen.
20 initiative, since they don't legislate? 20 BY MR.SIMMONS:
21 A That'sthe point of what we wrote there; 21 Q Aretherecertain policy initiatives that
22 thatis, any attempt to create any local policy or 3:28PM 22 you think would be better handled by the State than 3:31PM
23 any new local law or attempt to reform is limited 23 thelocal level?
24 because of the ability to spend local revenues on 24 A | think in the spirit of the larger
25 that. 25 conceptud frame of the "New" School Financing which
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1 wetalked about in the report, thisis an areathat 1 MS. LHAMON: How are you doing with travel
2 wewould need to explore further, and that iswe 3:31PM 2 from the East Coast to the West Coast. Areyou -- 3:35PM
3 need to look at how bottom up identification of 3:31PM 3 THE WITNESS: I'mfine. Thank you. 3:35PM
4 needs can be reconciled with top down accountability 4 MS. LHAMON: If you need to take a break,
5 or standards from the State level. 5 that'sfine.
6 Q Butasyou sit heretoday, you don't have 6 THE WITNESS: Okay.
7 anopinion asto what policy initiatives are better 3:32PM 7 BY MR.SIMMONS:
8 handled by the State as opposed to the local level? 8 Q On page 10, your report also says,
9 A | wouldn't want to comment on that. 9 "Finaly, the efforts of the State to compensate for
10 Q Why would you not want to comment on that? 10 thelossof local tax revenue have often taken the
11 A Because| think it's necessary to take 11 form of categorical grants described below, with
12 into consideration what the needs are. There may be 3:32PM 12 lessequalizing provisions than revenue limit 3:36PM
13 some needs, after doing a wide-scal e assessment what 13 funds."
14 theneedsare at loca levels, an accounting for -- 14 Isthat your opinion in this case?
15 an accountability system and standards that are 15 A Yes
16 drawn by the State to see who may handle specific 16 Q Now revenue limit funds are what we were
17 areas best, whether it'slocal level, or it would be 3:32PM 17 discussing earlier, in that those are the funds that 3:37PM
18 something that would be regulated by the State. 18 grew out of the Serrano case. Isthat correct?
19 Q Arethereany particular -- istherea 19 MS. LHAMON: Misstates the testimony
20 difference between apolicy initiative and areform 20 exactly.
21 initiative? 21 THE WITNESS: | would refer back to the
22 A Yes. 3:33PM 22 answer | provided. 3:37PM
23 Q What'sthe difference? 23 BY MR. SIMMONS:
24 A Policy initiative might be -- apolicy 24 Q Wadll, it will help memovealong if you
25 initiative should be looked at in the general 25 canjust tell me quickly what revenue limit funds
Page 151 Page 153
1 context of hold on -- strike that. 1 ae?
2 A policy initiative may be looked at in 3:33PM 2 A Revenue limit funds are those general 3:37PM
3 the context of agenera law or regulation, which is 3:34PM 3 operating funds that are provided to each school 3:37PM
4 passed or which isrequired from the State level, 4 district on an ADA basis for general operating.
5 where -- strike that. 5 Q What equalizing provisions are there in
6 I'm trying to makea... 6 revenue limit funds?
7 Ask the question again, please. 3:34PM 7 A The-- well, aswe discussed, nearly 95 to 3:37PM
8 Q | just wanted to know how you would 8 97 percent of our school -- of our school districts
9 differentiate apolicy initiative from areform 9 receive the same revenue limit amount of about 45 to
10 initiative. 1 guess!'ll try to explain that a 10 46 hundred dollars.
11 little better. 11 Q Would you please define what you mean by
12 | think initially | just said if there was 3:34PM 12 ‘"categorical grants'? 3:38PM
13 adifference between apolicy initiative and a 13 A Categorical grants take awide variety of
14 reforminitiative. And | think your answer to that 14 formsin the sense of some have specifically been
15 question wasyes. 15 created to address deferential (sic) needs of
16 So my next question was simply what's the 16 students. Some have been created to specifically
17 difference between the two. 3:35PM 17 fund programs. Many are tied to specific student 3:38PM
18 A Reforminitiatives are -- usually come 18 needs, but that's not always the case.
19 about asaresult of the identification of anew 19 MR. POULOS: Did you mean to say
20 need, which needs to be remedied or -- whereas a 20 “deferentid", or did you mean "differential"?
21 policy initiative isusually a general law or 21 THE WITNESS: Differential. Sorry.
22 regulation intended to -- | guess | want to strike 3:35PM 22 MS. LHAMON: Just consistently, he's 3:39PM
23 that. 23 saying "differentia” when it sounds like
24 | can't define what the differenceis 24 “deferential." It's come up twice now.
25 right now. 25 MR. POULOS: It'saso what isbeing
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1 typed, so that'swhy | asked the question. 1 | declare under penalty of perjury
2 (Brief pause.) 2 under the laws of the State of California
3 BY MR.SIMMONS: 3 that the foregoing is true and correct.
4 Q What categorical funds have been developed 4 Executed on , 2003,
5 toaddress differential needs of students? 5 at ,
6 | dmost said it myself. 6
7 MS. LHAMON: Overbroad. Asking for alist 3:39PM 7
8 of al of them or just exemplars? 8
9 BY MR.SIMMONS: 9
10 Q Theonesheknowsof. | don't know if 10 SIGNATURE OF THE WITNESS
11 there'sthat -- 11
12 A There'smany. For example, there's 3:39PM 12
13 economic impact aid, which accounts for schools that 13
14  are serving children predominantly of low income. | 14
15 would refer you to one of the other reports that's 15
16 been submitted to you, the Crucial Issuesin 16
17 Cadliforniawhere there's afurther review of all 3:40PM 17
18 categoricalsin Caifornia 18
19 MR. SIMMONS: Y ou know what, just for 19
20 the--well dothisat abreak, but | think 20
21 probably I ought to go ahead and get a copy of the 21
22 materialsthat Dr. Huerta brought today that are 3:40PM 22
23 related to the case and make a copy of them, and 23
24 that way | will feel content that | didn't think | 24
25 had something in the materials. So to the extent we 25
Page 155 Page 157
1 cando that at the next break, that would be 1 STATEOFCALIFORNIA )ss
2 helpful. 3:40PM 2 COUNTY OF LOSANGELES )
3 MS. LHAMON: That'sfine. 3:40PM 3
4 BY MR. SIMMONS: 4 I, LANA L. LOPER, RPR, CRR, CSR No. 9667,
5 Q Canyou identify any categorical grants 5 CCR No. 690, do hereby certify:
6 that congtitute efforts of the State to compensate 6
7 for theloss of local tax revenue? 3:41PM 7 That the foregoing deposition of LUISHUERTA was
8 A 1 would haveto go back and look at the 8 taken before me at the time and place therein set
9 entirelist to actually name afew. 9 forth, at which time the witness was placed under
10 Q Arethere any that you can identify, as 10 oath and was sworn by me to tell the truth, the
11 you sit here today? 11 wholetruth, and nothing but the truth;
12 A | would have to go back and look at the 3:41PM 12
13 list to give you an accurate description. 13 That the testimony of the witness and all
14 MS. LHAMON: Can we take a break? 14  objections made by counsel at the time of the
15 MR. SIMMONS: That'sfine. 15 examination were recorded stenographically by me,
16 (TIME NOTED: 3:41P.M.) 16 and were thereafter transcribed under my direction
17 17 and supervision, and that the foregoing pages
18 18 contain afull, true and accurate record of all
19 19 proceedings and testimony to the best of my skill
20 20 and ability.
21 21
22 22 | further certify that | am neither related to
23 23 counsel for any party to said action, nor am |
24 24 related to any party to said action, nor am | in any
25 25 way interested in the outcome thereof.
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1 IN WITNESS WHEREOF, | have subscribed 1 DEPOSITION EXHIBITS
2 my name this 27th day of March, 2003. 2 LUISHUERTA
3 3
4 4 NUMBER DESCRIPTION IDENTIFIED
5 5 1 TheUnending Search for Equity: 20
6 6 CdiforniaPolicy, The "New"
7 LANA L. LOPER, RPR, CRR, CSR 9667, CCR 690 7 School Finance, and the Williams
8 8 Case report of W. Norton Grubb
9 9 and Laura Goe
10 10
11 11 2  Handwritten notes 42
12 12
13 13 3  Consulting Schedule Rates 62
14 14
15 15 4  Curriculum Vitae 62
16 16
17 17 5  TheUnending Search for Equity: 88
18 18 CdiforniaPolicy, The "New"
19 19 School Finance, and the Williams
20 20 Case report of W. Norton Grubb
21 21 and Laura Goe with handwritten
22 22 annotations
23 23
24 24 (All the exhibits are bound separately)
25 25
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