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2 2 9:00 am. - 4:30 p.m.
3
For Plaintiffs: 3
4 4 GLORIA JOHNSTON,
5 By IACKW. LONDON Atiormey & Law 5 having been first duly sworn, was examined and testified
MARGARET M. LESNIAK, Legal Assistant 6 asfollows
6 425 Market Street, 33rd Floor
San Francisco, California 94105-2482 7
g 415 268-7000 8 EXAMINATION
For Defendant State of California: 9 BY MR.LONDEN:
9 .
OMELVENY & MYERS, LLP 10 Q. Stateyour name qnd business address, please.
10  BY: JN SOOK LEE, Attorney a Law 11 A. My nameis Gloria Johnston, and my address --
1 f‘gﬁi‘fgg;"g;?f‘gﬁam_zggg 12 my officeis 1108 Bissell Avenue, Richmond, California
» 213 430-6000 13 Q. Haveyou testified at deposition before?
13 For State Agency Defendants: 14 A. Yes
14 STATE OF CALIFORNIA DEPARTMENT OF JUSTICE 15 Q. How many times?
OFFICE OF ATTORNEY GENERAL, HEW
15  BY: SUZANNE GIORGI, Deputy Attorney General 16 A. Oh, maybe three or four.
1300 | Street ; ; ;
16 Secramento, California 95814 17 Q. Canyou describe thg ki nds of casesin general.
916 324-5403 18 A. Work related. Termination of employee, parent
17 ;
18 For Defendant West Contra Costa School District: 19 lawsuits. L .
19 EA¢FL§§|§RR\?VW§SR%/*E§NA§ il 20 Q. I'moneof the lawyersfor the plaintiffsin
20 71 Sevenson e, 19 Feor o 21 the case of Williams against State of California. I'm
San Francisco, California 94105 22 going to be asking you questions today, and if any
21 415543-4111 _ ) .
2 23 questions| ask are unclear, let me know and I'll try to
- 24 improve them.
25 25 A. Okay.

2 (Pages 2to 5)




Page 6 Page 8
1 Q. If you need abreak, just let us know. Wetry 1 director of learning services for POWAY ?
2 not to do that when a question is unanswered, but between 2 A. POWAY.
3 questions and answers, any time you need to break, just 3 Q. POWAY?
4 et us know and well accommodate youl. 4 A. Uh-huh.
5 Could you give us, please, abrief summary of 5 Q. Canyou describe briefly what your job was
6 your educational background. 6 there
7 A. My educationis| have an AA degree from Elgin 7 A. | wasresponsiblefor al of their state and
8 Community College, Elgin, lllinois; a bachelor's of 8 federal categorical programs and curriculum devel opment,
9 science and a master's of signs from Northern Illinois 9 aswell as human relations and community involvement.
10 University, Dekalb, Illinois; Ph.D. in public policy 10 Q. By theway, some people who have received their
11 analysis, University of Illinois at Chicago. 11 Ph.D.'sliketo be called doctor and some don't. What's
12 | have been a public educator since | returned 12 your preference?
13 from South America-- let me think when was-- in 1969, in | 13 A. It'suptoyou. | don't care. | know whol
14 thestate of Illinoisand in California. 14 am.
15 Q. What was the year in which you received your 15 Q. Right.
16 Ph.D? 16 MR. STURGES: Just so long aswe don't have a
17 A. Officialy 1992. 17 situation of where the court reporter put down that she
18 Q. Andyou wrote adissertation on school 18 had an ADD in education.
19 superintendents? 19 THE WITNESS: Yeah, | saw that.
20 A. Yes. 20 BY MR.LONDEN:
21 Q. Wasthat published? 21 Q. Andin 1993 you went to the Banning Unified
22 A. Yes 22 School District?
23 Q. Wherewasit published? 23 A. Correct.
24 A. Weél, thereisaninternational dissertation 24 Q. Astheir superintendent?
25 abstractsfor the state -- for the country, actually, for 25 A. Yes
Page 7 Page 9
1 every dissertation, and so it's available to anyone on 1 Q. Canyou give usabrief description of the
2 line 2 Banning school district.
3 Q. Okay. Youwere ateacher in Venezuelafor some 3 A. Banningisaschool district, K-12 school
4 years, isthat right? 4 district, located in Riverside County, approximately 5,000
5 A. For three years, correct. 5 studentsat that time. It wasavery good experience for
6 Q. And when you returned, what did you do for 6 me. A great place to start as a beginning superintendent.
7 work? 7 Q. What weretherelative challenges of your years
8 A. Weél, | worked very hard at raising two 8 at Banning?
9 children for several years, and then | tutored English as 9 A. Banning hasavery high level of poverty. 85
10 asecond language students part timein St. Charles 10 percent of the students were on free or reduced lunch.
11 Illincisuntil my children werein school. | was going to 11 Whileit'sperceived to bein arura area, actualy it is
12 college at the same time, finishing my degree. Decided | 12 very much like an urban school district in terms of the
13 wanted to be a hilingual educator after my experiencein 13 issuesof high dropout rate, low student achievement. It
14 Venezuela, and began working full timein 1977. 14 wasavery difficult placeto be, but | learned alot and
15 In the meantime, | worked for a school 15 itwasagreat experience. Met some wonderful people, and
16 district, aK-12 district, and | also taught classes for a 16 some great students who have gone on to be quite
17 community college part time. 17 outstanding citizens.
18 Q. Didyou at any point in your career obtain a 18 Q. Andyou left Banning in 1998?
19 CLAD or BCLAD credential? 19 A. '99.
20 A. Well, inlllinois| had abilingual credential, 20 Q. '99. Allright. In 1999 you became
21 andin Californial -- when | came here, there was no such 21 superintendent of West Contra Costa Unified School
22 thingasaCLAD or aBCLAD. It wasalanguage development | 22 District; correct?
23 gspecidist. Sol have an LDS credential along with 23 A. Correct.
24 multiple subjects and administrative. 24 Q. Could you give me asummary of the challenges
25 Q. Thank you. There came atime when you became 25 you perceived that you were facing when you arrived at
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West Contra Costa.

A. Well, West Contra Costaiis alarge urban school
district with issues around student achievement that were
very complex. And not unlike most urban school districts
in this country, mobility is an issue, mobility of
students, mobility of teachers, aging school facilities, a
sense of the community that | would say was not a
community that believed that there could be high achieving
schools and high achieving students, and a community that
was still focused on the fiscal problems of the prior
decade.

Q. You mentioned that there were student
achievement issues that were very complex. What did you
mean by calling them complex issues?

A. Oh, students who come from homes where English
is not the primary language. Students who come from
poverty, students who move from school to school so they
don't have a stable learning experience, students whose
parents are challenged to meet everyday basic necessities
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A. Wadll, some of them still are. Kennedy High
School.

Q. Arethere any othersthat come to mind?

A. Lotsof our urban schools our inner city
schools, particularly in Richmond and San Pablo. We have
around 60 schools, so many of them with high levels of
poverty, 80, 90 percent of the students are on free and
reduced lunch. Those are high mobility schools.

We also serve about 800 or 2000 students who
are homeless and they're moving every day.

Q. What was the purpose of Illinois -- were you
aware of the purpose for Illinois of having a measurement
for mobility?

A. My understanding of that piece of datawas so
that when you were looking at schools and comparing
schools, you would have a sense of what the factors were
in identifying student achievement rates. And one of the
factorsisthe mobility rate. There'sasignificant
amount of research that shows that students who stay in

20 and who are not involved in their education. 20 one school and don't move achieve higher, and so it was a
21 Q. What arethe causesin general of the mobility 21 factor that was determined to be descriptive of a school.
22 of studentsin the district? 22 Q. Andisthereany quantification of mobility
23 A. Waéll, unstable family situations. Typically 23 that is published with respect to West Contra Costa?
24 it's parents moving to find a place to live, find work, 24 A. No.
25 adequate housing. 25 Q. Mohbility has funding implications under
Page 11 Page 13

1 Q. Atthetimeyou arrived, did you learn any 1 Cdliforniasfunding system; correct?

2 metricsfor the mobility of students that describe that 2 MS. LEE: Objection. Leading.

3 phenomenon at that point, measurements of teacher -- 3 BY MR.LONDEN:

4 rather, student dropout rates or other measures of 4 Q. Isthat your understanding?

5 mobility? Withdraw that question, and I'll ask itina 5 A. Yesitis.

6 more straightforward way. 6 Q. Could you explain how that works generally.

7 Isthere any customary way of quantifying 7 A. Wadll, it hasimplicationsfor the clerical

8 custom or quantifying mobility that you're familiar with? 8 peoplein the officesin that they are dealing with more

9 A. NotinCdifornia lllinois, for example, has 9 student records. It hasimplications for the guidance
10 avery straightforward process to report mobility rateson | 10 counselors. They have more students that they are meeting
11 there annual report cards, but California does not do 11 with and programming during the school year. It has
12 that. So school by school you gather data, and it's as 12 implications for the teachers in the classroom in terms of
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simple as the logs that the school secretaries keep of
students coming in each year and students going out each
year. And our mobility rate ranges, and it's not formal
because it's not formal and reported, but ranges from
probably around 2 percent in some of our more affluent
neighborhoods, to over 50 percent.

Q. And the over 50 percent means that half the
students who are enrolled at the first day of the year are
not enrolled at the last day of the year?

A. Correct.

Q. Canyou give me any examples of schoolsin the
district that are in that high -- were at the time you
arrived in that high.
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them trying to continually bring new students into the
class and help them be a part of the class. It has
implications for the textbooks and the instructional
materials, that when students take books home and they go
home at night and mom or dad says, "We're moving, let'sgo
pack it up," the books go with them, they don't come back
to school.
It redlly has implications for the involvement

of parents or lack of involvement of parentsin terms of
supporting what's happening at the school through
fund-raising or volunteerism. So the implications are
pretty broad.

Q. A component of the district's state funding is

4 (Pages 10 to 13)



Page 14 Page 16
1 based on average daily attendance; is that right? 1 Q. Asgoing to the cost.
2 A. Yes 2 A. Asadding to the cost?
3 Q. Okay. With respect to average daily attendance 3 Q. Yes
4 based funding, can you tell uswhat in general isthe 4 A. Yes
5 impact of high rates of mobility. 5 Q. Okay. Now | understand.
6 A. Wdl, no. | don't -- I'm not sure that there's 6 A. Okay.
7 aconnection, so maybe | don't understand the question. 7 Q. If one wanted to make a study of the difference
8 MR. STURGES: Ms. Johnston, in terms of your 8 incost that is experienced by schoolsin your district
9 responses at the deposition today, you're not required to 9 that have ahigher rate of mobility with an eyeto
10 speculate. So I'd caution you, if you don't know the 10 determining the impact of that factor on what it cost to
11 answer, just go ahead and say so. Counsel can rephrase it 11 deliver an education, do you have a sense of how one might
12 if he needsto. 12 go about that?
13 THE WITNESS: Yeah. 13 A. Well, if | were setting up an evaluation study,
14 BY MR.LONDEN: 14 | would identify what | perceive to be the factors, which
15 Q. When anindividual student leaves the school 15 | gaveyouinitialy, and then try to do some collection
16 during the year and -- my first question is can you tell 16 of dataand then a comparison.
17 uswhether or not that is reflected in the data that 17 One example would be just the clerical staff.
18 determines average daily attendance for funding purposes. | 18 Theclerical staff for aschool of athousand with a
19 MS. GIORGI: Objection. 19 mobility factor of 2 percent as compared to the clerical
20 MR. LONDEN: In principle, not that it ever 20 staff of aschool of athousand and a mobility factor of
21 gets mistaken. 21 50 percent, you could probably come up with some variation
22 MS. GIORGI: Incomplete hypothetical. 22 inthe amount of staffing needed.
23 THE WITNESS: Well, when kids are -- you know, | 23 Q. Andisit your experience in general that the
24 there are certain pointsin the year when you turn in your 24 schools with the higher levels of mobility have higher
25 attendance. All right? And whomever isthereis counted, 25 clerical costs?
Page 15 Page 17
1 andthat'swhat counts for your funding. So whether or 1 A. We'retryingto do that. It'sachallengeto
2 notit'sstudent A or student B, the numbers of students 2 dothat. It'sanequity issue, quite frankly. And so
3 that are sitting there isreally what drives your ADA. 3 I'll go back to my example of Kennedy High School. They
4 BY MR.LONDEN: 4 have aschoal -- they have around a thousand students.
5 Q. | see. Sowhen mobility has the same number of 5 Andin our current teacher contract, that enrollment of a
6 students coming out in aperiod as going in, the net 6 thousand students would generate just over one guidance
7 number would be the same and the formulawould be 7 counselor. It'san 800 to 1 ratio for guidance counselor.
8 ineffective; that's where the point of your last answer 8 However, dueto their high mobility rate, we give them two
9 leadsmeto, if | understood you correctly. 9 guidance counselors.
10 A. Wadll, the point isthat ADA doesn't reflect 10 Q. Andwhen you said it was an equity issue, could
11 mobility rates. It's not influenced by mobility rates, 11 you explain what you meant by that.
12 assuming that as students go out, new students are 12 A. Well, equity meaning that my definition of
13 constantly coming in. So that you might be running a high 13 equity isnot everyone gets the same thing. People get
14 school of athousand students, but in one particular year 14 what they need, based on the needs of their school and
15 you may have touched or had in your classes 14 or 15 15 their student population. And soif you just ran that
16 hundred students, but from first interim to second interim 16 formulaof 800 to 1, that school with the high mobility
17 you origina show athousand students so you only generate | 17 rate, as| said, would only have 1.2 counselors, as
18 thedollarsfor athousand students. 18 opposed to two full time counselors.
19 Q. Earlier, after | first asked you about funding 19 Q. Isstudent absenteeism, or absence rates, if
20 implications, you listed a number of factorsthat go to a 20 you prefer, has that been a problem at West Contra Costa
21 higher level in some respects of cost of running a 21 Unified?
22 schooling with a high mobility rate compared to alow 22 A. Wadl, it'saways a problem, because when
23 mobility rate. Havel correctly characterized what you 23 studentsaren't in school, we lose money. It'sahigher
24 weretelling mein that list of factors? 24 problem -- it'sahigher degree of problem at some schools
25 A. | don't know how you characterized it, but -- 25 than others, but it's a continual issue. Andit'san

5 (Pages 14 to 17)
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1 issueinevery school in our district. Whether they're an 1 monthly report of the attendance at all schools. | go
2 inner city school that has a high mobility rate or not, 2 through thereport. And then if schools are significantly
3 it'sanissue, or if they're ahigh performing school. 3 below that target of 95, when | meet with the regional
4 Attendanceisabig ded for us. 4 superintendents who supervise those schools, | say you
5 Q. And attendance is reported for purposes of the 5 need to when you go to these schools -- each of them has
6 ADA computation; isthat correct? 6 somewhere around 15 schools, so I'll say you need to find
7 MS. LEE: Objection. Leading. 7 out what's happening at this school and why this
8 THE WITNESS: Well, ADA isour -- that's our 8 attendanceis not coming up. The next time you're out
9 meat and potatoes, and we collect attendance in public 9 there, and we meet monthly -- the next time you come back,
10 education on an hourly basis, so we have, as| have heard 10 | would like areport from you on what are they doing
11 people say, we have mandatory attendance in our public 11 about attendance.
12 schools. And we're the only organization that | know of 12 Q. Andistheimplementation of effort to improve
13 anyplace that checks every hour to make sure who'sthere. | 13 attendance something that is common throughout the
14 BY MR.LONDEN: 14 district, or is that something that the principal is
15 Q. Where can one go to public sourcesin order to 15 responsible for coming up with at the school or some other
16 get summaries of attendance rates at different school s? 16 approach?
17 A. Weéll, we do monthly attendance reports, so 17 A. Widll, it varies from school to school. We do
18 those are public documents. Plus, we submit regular 18 have an office, adepartment called Student Welfare and
19 attendance documents to the state. 19 Attendance, and they have provided some assistance to some
20 Q. If you know, how does one obtain the monthly 20 schools. We also have had schools with state and county
21 attendance reports? 21 grantsdue to specia projects to help them with their
22 A. Writeusaletter asking -- apublic 22 dttendance. But it'snot adistrict -- we don't have a
23 information request, and we send you the information. As | 23 district-wide model saying thisiswhat you should do to
24 | say, those documents are published monthly. 24 improve attendance.
25 Q. Do you havein mind arange of absence rates 25 Q. Haveyou reached any conclusions about things
Page 19 Page 21
1 that characterizes the schools with the lowest and the 1 that have worked?
2 schools with the highest rates? 2 A. Yes.
3 A. Wadll, if you combine elementary through high 3 Q. Tell usabout those.
4 school, probably at the high school levels where we have 4 A. Involving the school community seemsto have
5 some of the lowest attendance rates, and they would be 5 themost success. For example, at Verde Elementary, which
6 running somewhere around 88 percent, maybe, on average, 6 isinnorth Richmond, they had one of the lowest
7 dl theway up to at some of our most affluent elementary 7 attendance rates, and they received a grant from the
8 schoolsthey're running 97, 98 percent. Our district's 8 county and they hired parents to help them with
9 targetis 95 percent. That'swhat we're alwaystrying to 9 attendance. So those parents called homes of children who
10 get everyone, at 95 percent or above. 10 weren'tin school, went to homes. When parents said, "l
11 Q. And has the absence rate changed since you 11 don't have an darm clock," they bought an aarm clock.
12 arrived? 12 Or "My kid doesn't have any shoes to wear," they would
13 A. Yes. It'sgoneup. 13 find asource to help buy shoes for that child.
14 Q. Theabsence rate has? 14 They've had some really great success. They've
15 A. No. The attendance rate has gone up. Absence 15 gone from somewhere in the low -- well, the mid 80s, up
16 rate has gone down. 16 into almost the mid 90'sin their percentage of attendance
17 Q. Hasthat been the result of, or do you perceive 17 inatwo year period.
18 that as beginning the result of some of the efforts that 18 Q. You said that when you arrived, the community
19 thedistrict has undertaken? 19 wasstill focused on fiscal problems of the prior decade.
20 A. Yes. Wemadeit apriority. 20 Let meask what's the status of the fiscal problemsfrom
21 Q. Tdll ushow you went about making it a 21 theearly 1990s as we sit here today.
22 priority. 22 A. Wegttill owe the state approximately $18
23 A. Wadll, it'sone of the district's priorities 23 million, astate loan. We pay 1.8 million per year.
24 aong with achievement, and so we focus attention on it, 24 That's principal and interest. We also have a state
25 on those monthly documents. For example, | receive a 25 trustee, Dr. Fred Stewart, who has absolute decision
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control over finances.

Q. Therewasatime when thefiscal problemswere
accompanied by disgualification of West Contra Costa from
some state programs and benefits.

MS. LEE: Objection. Leading, lack of
foundation.

MS. GIORGI: Vague and ambiguous.
BY MR. LONDEN:

Q. Isthat afair statement?

A. Wadll, it's-- | have no facts of this, but it
is my understanding in talking with peoplein the school
district that the district was excluded from the state
school building fund as part of the settlement with the
state when they gave them the loan. So that for a number
of years, somewhere between 5 and 7 years, the school
district was forced to sell off school property and was
not allowed to benefit from school building dollars that
were available to other districts.

Q. During your tenure, has West Contra Costa
Unified School District been disqualified or excluded from
state funding programs or other state benefits because of
the earlier fiscal problems?

A. No.

Q. Socurrently isthere any adverse impact that
you consider to be significant from the earlier fiscal
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superintendent for many years, and so it's like having a
consultant for me as the superintendent, which | think is
terrific.

Q. Whenyou arrived at West Contra Costa, was the
district or any of its schools having difficulty in
staffing the schools with fully certified teachers?

A. Yes

Q. Canyou generaly characterize that situation
when you arrived.

A. Generaly at the beginning of the 1999, 2000
school year, my recollection is we were about 80 teachers
short to begin the school year, meaning we had 80
positions that were not filled and they had substitutesin
them.

In the 2000-2001 school year, we were down
about 40 teachers. Inthe'01-'02 school year we started
with a permanent teacher in every classroom. Inthe
'02-'03 school year, we were turning people away.

Q. Whenyou say turning people away, what do you
mean by that?

A. We had teachers who were applying for positions
who were qualified and credentialed, and we didn't hire
them. We didn't have any openings.

Q. Doesthedistrict currently employ emergency
permit teachers at any of the schools?
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problems aside from having to service an $18 million debt
with $1.8 million payments per year?

MS. LEE: Objection. Broad, ambiguous.

THE WITNESS: No. Werefully active, to my
knowledge, in everything that we possibly can be to
benefit the school district at the state level.

BY MR. LONDEN:

Q. Okay. Isit fair to say that aside from having
to pay $1.8 per year, you're past those earlier fiscal
problems.

MS. LEE: Objection. Leading.

THE WITNESS: We have avery sound financial
position right now, in spite of the fact that the state is
looking to cut alot of money out of our district. We're
starting this whole budget cutting processin avery good
position.

BY MR. LONDEN:

Q. And could you tell uswhether or not you
consider the assistance of the state trustee to be helpful
in general.

A. It'sterrific. | have no complaints. Infact,
he his very much a consultant, advisor, and very committed
to the success of the school district. So it's almost
like having another experienced professional. This
gentleman, Dr. Stewart, was a school district
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A. Yes

Q. And doesit employ teachers who are employed
based on awaiver?

A. Yes

Q. Doyou have current figuresin mind for those
two categories, numbers of teachers?

A. | cangiveyou estimates.

Q. Weunderstand they're not strictly -- you're
not swearing by them being completely accurate. Give us
your estimates.

A. Ballpark estimates. Approximately 85 percent
of our teachers are fully credentialed. Around 6 percent
or so are interns or pre-interns. Another 6 -- 5or 6
percent are emergency. Then there's probably 1 percent, 2
percent on waiver. | don't know if that addsup to a
hundred, but those are the numbers | carry around in my
head.

Q. When you said at the beginning of 2001-2002 the
district had no openings and turned applicants away, did
the district turn away fully credentialed applicants?

A. | don't have the details on who the teachers
were that we didn't hire, but it's my understanding that
there were teachers who were fully credentialed. | don't
know in what subject area.

Q. Doyou attribute the reduction in the number of

7 (Pages 22 to 25)
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1 unfilled positionsto any district level policies or 1 Q. Why isthat?
2 issues? 2 A. They'redoing thejob. They're working on
3 A. Yes 3 their credentials, and the principals have been pleased
4 Q. Téell usabout them. 4 with their performance.
5 A. Wehave-- we are very actively recruiting 5 Q. Isthereany requirement or encouragement that
6 teachers. We have adirector of certificated employees 6 the principals not retain emergency permitted teachers who
7 who takes principals and program directors to, | don't 7 areon staff unlessthey are one by one held to be doing a
8 know, somewhere between 15 and 20 job fairs. We go to the 8 good job?
9 Philippines, Spain, Mexico, and Canadato recruit. 9 A. Weéll, we have, as part of our Project Pipeline
10 This past year we were involved in Project 10 agreement, | believe that we made a commitment to reduce
11 Pipeline, astate program to help us reduce the number of 11 the number of emergency credentialed teachers X number per
12 emergency credentialed teachers, and the year before we 12 year. Sowe have around a hundred of them now. A couple
13 participated in the state's Teaching As A Priority, the 13 of years ago we had 200 or so.
14 TAAP program. 14 And also, the requirements of the federa
15 | also do alot of public speaking, and | 15 legidation, No Child Left Behind, NCLB, requires that we
16 recruit every placel go. 16 havefully credentialed teachers at underperforming
17 Q. Hasit been part of the district's effort to 17 schools. So we are pushing very hard to make sure that we
18 attempt to reduce the number of emergency permitted 18 havefully credentialed teachersat al of our schools.
19 teachers? 19 Y ou know, there's another thing we got
20 A. Yes,ithas 20 involved in, and that was for Teach for Americatoo -- |
21 Q. Why? 21 forgot, sorry -- in terms of our recruiting efforts.
22 A. Weéll, wewant teachers who have completed all 22 Q. I'll come back to that.
23 of their course work, and it's our belief that if you've 23 In the Project Pipeline program, what, if
24 finished your course work and you have your credential, 24 anything, did the district receive from the state or
25 that you are pretty prepared to teach in the classroom. 25 private consultants or fundersto assist the district in
Page 27 Page 29
1 That's not aways the case, but in general we're looking 1 itseffortsto reduce emergency permits?
2 for fully credentialed teachers. 2 A. Wadll, I'm not sure of al the details of the
3 And we do have an intern and pre-intern program 3 contract because that's managed in the personnel division,
4 set up with Cal State Hayward, so we're bringing in people 4 but we did have free advertising. | did aradio
5 who have not fully finished their credential requirements, 5 commercia that was played on several radio stations, and
6 but werun anintern and pre-intern program in our own 6 wedid not pay for that advertising.
7 district. 7 Q. Didyou receive any funding?
8 Q. Theintern, pre-intern category isadistinct 8 A. 1don'tknow. I canfind out, but | don't
9 category from emergency permits? 9 know. Asl say, | don't manage that contract.
10 A. Yes. 10 Q. Who does?
11 Q. Allright. How doesthe district try to reduce 11 A. It'sdelegated to the personnel division.
12 emergency permits? 12 Q. Whileyou've been superintendent, tell us how
13 A. Through our recruiting efforts. Specificaly, 13 theteachers pay scale that your district pays compares
14 Project Pipeline. Last year we did radio announcements, 14 toneighboring districts.
15 radio ads. | think we went to some different job fairs, 15 MS. LEE: Objection. Ambiguous asto time.
16 and for the most part encouraged our principals to, when 16 MS. GIORGI: Lacks foundation.
17 they were given the selection of people who were available | 17 THE WITNESS: I've beenin the district four
18 for jobsthat they had open at their schools, we 18 years, and it's my understanding that we are still low
19 encouraged them to select people who were fully 19 compared to neighboring school districts.
20 credentiaed first and then interns or pre-interns after 20 BY MR.LONDEN:
21 that, as opposed to emergency credentials. 21 Q. Insuccessive contracts during your time as
22 Q. Now, there still are emergency permitted 22 superintendent, have you raised the pay scale?
23 teachersin the district, notwithstanding the efforts to 23 A. Yes
24 reduce them? 24 Q. You mentioned sending people to other
25 A. Right. 25 countries, the Philippines, Spain, Mexico, Canada. Why go
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1 there specifically, those places specifically? 1 Education Data System. We report that annually to the
2 A. Wego to the Philippines because there are many 2 dstate.
3 qualified and trained teachers who have special education 3 Q. | should have asked a more precise question.
4 credentiadsin that country and who are interested in 4 Do you know if the data for the 2002-2003 school year is
5 coming to the United States. Special education teachers 5 publicly available?
6 arevery difficult to find in this country. 6 A. Yes. Wereport it in October.
7 We go to Spain and Mexico because we find 7 Q. Canyoutell uswhether or not you considered
8 teacherswho are bilingual, who speak Spanish, and our 8 the pay scale, the ability to pay teachersto be an
9  Spanish speaking population is growing dramatically. 9 impediment to hiring fully credentialed teachers at this
10 We're 30 percent and climbing each year. 10 point.
11 And we went to Canada because they had an 11 A. No.
12 abundance of single subject teachers that we were looking 12 MS. GIORGI: Objection.
13 for, such as math and science. And we actually even hired | 13 MR. STURGES: | need to object on that one.
14 aprincipa from Canada. 14 It'svague asto whose pay scale.
15 Q. Haveyou found the system for credentialing or 15 BY MR.LONDEN:
16 acknowledging the credentials of teachers with training 16 Q. Thedistrict's pay scale. Thank you.
17 experience from outside the state to be an obstacle or not 17 A. Thedistrict'spay scaleis, as| said before,
18 an obstacle to obtaining good teachers? 18 lower than neighboring districts. However, the district
19 MS. LEE: Objection. Vague and ambiguous. 19 paysfor those teachers who retire from our school
20 THE WITNESS: It's not an obstacle for Spain, 20 district lifetime medical benefits for the employee and
21 Mexico or the Philippines. It has been extremely 21 their spouse, and many people seethat asavery
22 difficult for Canada -- to get people credentialed from 22 attractive benefit. And there are aso people who want to
23 Canada, and so we're not doing -- we don't go there 23 work in our school district because they think it's a good
24 anymore. 24 placetobe. Sol -- I'm very optimistic about being able
25 BY MR.LONDEN: 25 to meet our targets.
Page 31 Page 33
1 Q. How about ather states, are the requirements 1 Q. You mentioned the No Child Left Behind Act.
2 for obtaining or recognizing a credential for an out of 2 Hasthedistrict undertaken to make plans about compliance
3 stateteacher an obstacle or not an obstacle for your 3 with that act specifically?
4 recruitment? 4 A. Absolutely.
5 A. | don't know the details for the other states. 5 Q. What have you done?
6 Again, that's apersonnel division function. | cantell 6 A. Wehave notified parents whose children are
7 you that some states have reciprocity and some states 7 enrolled in what's being called underperforming schools
8 don't, and | have my own experience in coming from 8 that they have the opportunity to transfer their children
9 lllinois. Sothat'sall | haveto go on. 9 to schoolsthat are not on the underperforming list, and
10 Q. Areyou ableto identify any significant 10 welist what those schools are in the letter.
11 impediments right now to achieving the hiring of al fully | 11 We then have told them that we will pay for
12 credentialed teachers for low performing schools? 12 their -- we don't have buses, so we will pay for their
13 A. No. Infact, we expect the market to be very 13 transportation on public transportation. We also for
14 good for us, because of the economy. We went to ajob 14 young children will pay for the bus passes for the adult
15 fair last week, and they reported that they found several 15 to accompany them.
16 specia education, fully credentialed special education 16 We are working out contracts with after school
17 teacherswith experience, looking for jobs, whichis 17 providersto provide supplemental services for those
18 unusual. 18 schoolsthat are required to offer supplemental services
19 Q. Letmeask you. Thefiguresthat you gave us 19 to students after school.
20 asestimates for the categories of teachers employed 20 We already comply with the rule to allow Boy
21 currently, are they published anywhere? 21 Scoutsto use our schools, so we haven't had to change
22 A. Yes. 22 that.
23 Q. Where are they published? 23 We have adopted the board policy to give
24 A. Thedataabout credentialed, pre-intern and so 24 information to military recruiters.
25 onteachersispublished in CBEDS, the California Basic 25 We don't have to change any board policy around
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1 religiousingtitution using our schools. Werein 1 document.
2 compliance. 2 Q. Haveyou seen adraft?
3 That'sal | can think of right now. 3 A. No, | haven't looked at it. It's an annual
4 Q. You say you've notified parentsin 4 document that we send in saying how we are going to spend
5 underperforming schools. How have you -- what criteria 5 our money. I've seen the budgets, but | haven't looked at
6 haveyou -- has the district used to define 6 theactua document.
7 underperforming school s? 7 Q. Now, do | understand what you said earlier
8 A. Waell, we use the state testing system, and it's 8 correctly, that you will be accepting requests for
9 very carefully spelled out in the regulations as to how 9 transfer out of underperforming schools as of the
10 you'reidentified as an underperforming school. 10 beginning of next year?
11 Q. Regulations of the federal Department of 11 A. No. Wedid it thisyear.
12 Education? 12 MS. GIORGI: Objection.
13 A. Wadll, actually the state writes their own plan 13 BY MR.LONDEN:
14 inresponseto the legidation, and then you, based on 14 Q. Diditthisyear. Andwhat was the experience?
15 that plan, you identify which schools are underperforming. | 15 A. Wehave an open transfer policy in our district
16 Q. Now, you mentioned the No Child Left Behind Act | 16 aready, so it wasn't abig impact.
17 inconnection with seeking to hire fully credentialed 17 We had -- I'll give you an estimate --
18 teachersin underperforming schools. Isthere aplan or 18 somewhere around 200 families who are transferring their
19 effort underway to comply with what you understandto be | 19 students, and somewhere around 40 to 60 bus passes that
20 therequirements of the act in that regard? 20 we'rebuying for people. | expect that will get larger
21 A. Wehaven't put aspecific plan in place yet for 21 next year.
22 that. We're also working on the issue of instructional 22 Q. Whenyou arrived at West Contra Costa, were
23 assistants. They are required to have a higher level of 23 there significant problemsin providing textbooks and
24  educational training, and in fact, aminimum of an AA 24 instructional materials at any of the schoolsin the
25 degree. And that'sanew requirement, and we haven't -- 25 district?
Page 35 Page 37
1 wedon't have a specific plan together for that either. | 1 MS. GIORGI: Objection. Vague and ambiguous.
2 know they're working on something, but it's not been 2 THE WITNESS: In terms of textbooks, | heard
3 approved yet. 3 lots of stories about inadequate textbooks. And
4 Q. When you say they're working on something -- 4 inadequate' is aterm that's very vague and ambiguous,
5 A. Personnel division, aong with the states and 5 because it means different things to different people. In
6 federal categorical department. 6 some cases it meant that the textbooks were old and really
7 Q. Isthere any document that reports on the plan 7 needed to be replaced with more up-to-date textbooks. In
8 or effortsto comply with No Child Left Behind Act where 8 some cases it meant that there weren't sufficient
9 you have adopted a plan or undertaken efforts? 9 textbooks from the teacher's point of view for what he or
10 A. Waell,it'snot al in one place. No Child Left 10 shewanted to do in terms of using the textbooks. In some
11 Behind, asyou know, is a huge piece of legidation, with 11 casesit meant that the teacher didn't have enough. In
12 lotsof detailsinit. And sothosethingsthat | listed 12 other words, the teacher wanted three or four or five
13 aredl individual efforts. Our state and federal 13 different textbooks because they didn't feel one textbook
14 categoricals office, that department, they're the ones who 14 wasenough.
15 arekeeping track of making sure we're in compliancewith | 15 So | spent quite abit of time just trying to
16 thatlegidation. SoI'm sureif they were asked, they 16 understand what it meant when people were complaining that
17 could produce a couple of xerox boxes of paper. 17 they didn't have enough textbooks, and started to put a
18 Q. Do you know when the next due dateisfor an 18 lot of money into the textbook budgets, and there has been
19 application to federal authoritiesin connection with 19 about adoubling of the textbook budget in the last four
20 Title 1 funding? 20 yearsdistrictwide.
21 A. Waéll, there are several times during the year 21 And as an example, yesterday | was at ahigh
22 when we send in documents. In fact, this Thursday night 22 school, Comprehensive high school, meeting with teachers
23 the consolidated application goes to the board for 23 atlunch time for alistening visit, and a math teacher
24 approval, and that includes Title 1, GATE, SIP, LEP -- all 24 said, "You know, now that we're pushing algebrainto the
25 sortsof state and federal programs arein this big 25 middle schools, we need more advanced textbooks at the
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1 highschool.” And of course, my first response was, what 1 A. | visited the schools and talked with the
2 agreat problem to have. 2 teachers.
3 And secondly, then we need to plan for what to 3 | also asked the assistant superintendent who
4 buy for next year, and we'll do that. So that teacher 4 wasresponsible for purchase of textbooks to collect data
5 said, "Well, we don't have enough textbooks." And | said, 5 from each of the schoals.
6 "Waell, what doesthat mean?' And then he told me this 6 Q. What was hisor her title?
7 story. It didn't mean that he didn't have enough 7 A. Well, thetitles have changed over the last
8 textbooks for the kids this year, but he's thinking 8 couple of years. Assistant superintendent for
9 forward, they'll not have adequate textbooks. 9 instructional support services. And that title now isa
10 So when anyone says adequate textbooks, there's 10 chief academic officer.
11 alot moredigging that hasto go onin terms of trying to 11 Q. If you know, what did that assistant
12 understand that. 12 superintendent do to implement your request?
13 Q. Why did you think it was appropriate to put a 13 A. Shesent out aform to the principals and asked
14 lot of money into textbook budgets in the last four years? 14 the principals to complete that document regarding their
15 A. Weneeded -- 15 textbooks needs, and collected that information.
16 MR. STURGES: I'm going to object, that that 16 She aso asked them to do textbook inventories
17 mischaracterizesthe testimony. Shedidn't say she put a 17 and report that to her.
18 ot of money into the budget. She did say that the budget 18 Q. What'satextbook inventory asyou used the
19 hasdoubled. Not necessarily the same thing. 19 phrase?
20 Y ou can answer the question if you can. 20 A. Wadll, the notion isit comes down to do you
21 BY MR.LONDEN: 21 have enough textbooks for next year. It's part of the
22 Q. Yeah. Answer the question if you're able. The 22 process of determining how many new books do you need to
23 transcript will always speak for itself on what you 23 order, additional books.
24 actualy said. 24 So she was collecting information about the
25 A. Weéll, the cost of textbooks has gone up 25 numbers of textbooks aswell asthe age, in some cases, of
Page 39 Page 41
1 significantly. They'revery, very expensive. And we are 1 textbooks.
2 replacing alot of textbooks. 2 Q. Isityour understanding that the inventories
3 For example, this past year that we're in now, 3 were-- inventories themselves were delivered to the
4  the'02-'03 school year, we bought all new language arts 4 district offices?
5 textbooksfor grades K through 8, and then we put in a 5 A. | don't know what the formslook like, but she
6 pilot program for language arts for English at the high 6 has-- she collected al of that information annually, so
7 school level. That was acouple million dollars. 7 shegot some kind of paperwork from them.
8 Q. I'msorry. Pilot program for? 8 Q. Waéll, you said that she sent out aform to the
9 A. Reading. For English, special reading classes 9 schools.
10 at the high schools, the comprehensives and the 10 A. Uh-huh.
11 alternatives. 11 Q. And that she asked the principalsto take a
12 Q. You, after arriving, did some things to find 12 textbook inventory. Do you know whether or not both the
13 out in more detail what the status of textbookswasinthe | 13 form and documentation of the inventory were reported to
14 schools? 14 thedistrict level?
15 MS. LEE: Objection. Leading, vague and 15 A. Yes. Shecollected that in her office, yes.
16 ambiguous. 16 (Whereupon, Plaintiff's Exhibit No. 1
17 BY MR.LONDEN: 17 was marked for identification.)
18 Q. Isthat fair? 18 BY MR.LONDEN:
19 MR. STURGES: I'msorry. Can| havethe 19 Q. Wehave marked or asked the reporter to mark as
20 question read back? | didn't hear it. 20 Exhibit 1 to the record of this deposition a document
21 BY MR.LONDEN: 21 that'sentitled on thefirst page, "Textbook Analysis
22 Q. [I'll just restate. 22 2001-2002," and it bears production numbers at the bottom
23 Tell uswhat, if anything you did to find out 23 DT-WC 004462 continuing to 4520.
24 more specifically about the status of the availability of 24 If you turn to the second page of Exhibit 1,
25 textbooks. 25 thereisacopy of aform. Do you recognize thisform?
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A. 1 don't think I've seen this form before, but |
knew there was aform.

Q. Itssubject istextbook analysis, and it has 7
items under the heading " Schools Activities." Item number
4 is: "All teachers have sufficient books for their
present classes. Inlanguagearts. . ." LA, isthat the
right --

A. Right. Right.

Q. "...math, science, and socia science
classes, each student was issued a text."

Have you seen any document that compiles the
reports of the forms you referred to that the assistant
superintendent sent to each school ?

MS. GIORGI: Objection. Lacks foundation,
callsfor speculation.

THE WITNESS: Wéll, the only document that
comes to mind is the board is required annually to approve
acertification -- | forget what it is-- | think it'sa
certification to the state regarding adequacy of
textbooks. And so Dr. VanDeV eer, who sent out this
reguest for information, would present that certificate or
certification request to the board for their approval.
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frequently, so | hear firsthand if there are concerns, and
sometimes | take those notes and send them to the chief
academic officer and say please follow up.

Q. Thedates on the bottom of these forms -- well,
let me ask you. The instructions right under the title of
the form say: "Pleasefill out this certification and
return it to me by no later than June 1st, 2001." In
looking at the dates, they seem to be datesin May -- or
in one case | see June. Doesthat suggest that these
particular forms are used to take action to address
shortages?

A. Uh-huh. Wéll, action certainly. If they've
been sitting there for a couple of months without
textbooks, one would assume that they've done something.
They haven't just waited until thisform isfilled out.
And it does take action for the next school year. We
order textbooks in the spring for the coming school year.

Q. Inany event, does this appear to be the form
that you were referring to?

A. Yes.

Q. Assomething that the assistant superintendent
in charge of the purchase of textbooks did in response to

23 And the certification says that they have or will have 23 your request?
24 sufficient -- | don't remember the wording -- maybeit's 24 A. Uh-huh.
25 sufficient textbooks, for the school year. 25 MS. GIORGI: Objection. Again lacks
Page 43 Page 45
1 So it's my understanding that these logs, or 1 foundation.
2 thesereplies, would then cause her to take some action if 2 MR. STURGES: Ms. Johnston, let Mr. Londen
3 peopledidn't have sufficient textbooks or whatever their 3 finish his question.
4 needswere. 4 THE WITNESS: I'm sorry. | "uh-huhed" and |
5 BY MR.LONDEN: 5 wasstill reading.
6 Q. By "theselogs' -- 6 MR. STURGES: Also caution you. If you have an
7 A. Theseforms, these responses. 7 affirmative response, say yes, a negative response, say
8 Q. InExhibit 1? 8 no; so the court reporter can take your testimony down.
9 A. Uh-huh. 9 THE WITNESS: Thank you.
10 Q. What actions and under what circumstanceswould | 10 BY MR. LONDEN:
11 betaken? 11 Q. Putting aside forms of this sort, do you recall
12 A. Wadll, I just -- | flipped through a page here 12 having seen any documentation of textbook inventories at
13 saying teachers manuals have not arrived. | would expect 13 schools?
14 that she would follow up. She or one of her staff would 14 A. No.
15 follow up and say, "Well, did you order them. And if you 15 Q. Anddo you recall having seen any compilation
16 didn't order them, you need to order them." And if they 16 or report on the aggregated results of looking at textbook

NNNNNDNERERE R
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said, "Yes, we've ordered them," then she would track
down. Arethey in the warehouse, where are they.

Q. Isthissomething that you have any personal
knowledge about?

A. No. Again, thisis-- | delegate thisto the
academic support division. And periodicaly thiswould be
atopic that come up in my monthly meetings with the
assistant superintendent or with the chief academic
officer. And as| said earlier, | visit the schools quite

NNNNNDNERERE R
OB WNREPOOOW-N

inventories?
A. No.
MR. LONDEN: Let'stake ashort break.
(Off the record, 10:40 - 10:50 am.)
BY MR. LONDEN:
Q. Backon.
What sources of money has the district used to
purchase textbooks over the past four years?
A. The state instructional materials funds,
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primarily.
Q. Ingenera have those funds been sufficient in
amount to accomplish what you have -- or what the district
has accomplished by way of textbook purchases?
MS. GIORGI: Objection. Ambiguous.
MS. LEE: Callsfor speculation.
THE WITNESS: No.

BY MR. LONDEN:

Q. Thedistrict has used funds from other sources

than textbook specific state categorical grants, then?
MS. LEE: Objection. Leading. Vague and

ambiguous.

BY MR. LONDEN:

Q. Isthat true?

A. We've used genera fund dollars to purchase
textbooks al so.

Q. Do you havein mind amounts of genera fund
dollars that have been used?

A. | can estimate somewhere around $3 million.

Q. Isthat acumulativefigure, or afigure for
particular years?

A. That would be cumulative, during the last three
or four years.

Q. Anddo you havein mind an amount of state
instructional materials grants that the district has used
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Q. When you began as superintendent of West Contra
Costa, were there significant problems in the school
facilities?

MS. LEE: Objection. Vague, over broad.

THE WITNESS: Wédll, the word "significant,” you
know, in my arena has some very specific interpretation,
so | wouldn't use the term "significant."

I would say that some schoolswere old and in
need of avariety of cosmetic upgrades. Some schools
needed more serious upgrades in terms of utilities and
seismic retrofitting. Essentially my assessment of the
stock, the facility stock in the school district, was that
it was aging and in need of modernization and
reconstruction in general. Now, there are a couple of new
schools, other schools that had been modernized 10 to 15
years earlier, but overall the facility stock isold.

BY MR. LONDEN:

Q. Sinceyou arrived, has the district undertaken
to do anything about that?

A. Yes, indeed.

Q. Could you give usageneral summary.

A. Uponmy arrival in 1999, we were embarking on
expending $40 million of general obligation fund money
that had been passed by the votersin 1998. Thenin --
let's see, the year before last. Was that 2000? 2001?
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during that period?

A. No, I don't. There are several different
instructional materials funds, and I've never added all of
those up in my mind as to how much they are.

Q. Doesthedistrict have aplan or an estimate of
the ongoing cost of keeping the instructional materialsin
sufficient numbers and in current versions in the schools
going forward?

A. No, wedon't have aplan.

Q. If you assumethat as part of current cutbacks
the state will not be making categorical grants
specifically for the purchase of instructional materials,
do you know whether or not the district is going to be
able to keep the schools supplied with current textbooks
in sufficient supply?

MS. GIORGI: Objection. Compound, vague and
ambiguous, and incomplete hypothetical.

MS. LEE: Join in the objection.

MR. STURGES: I'm going to object to the
question as an incomplete hypothetical because calls for
speculation as to the amount of cuts hypothesized.

Y ou can answer if you can.

THE WITNESS: Well, | really can't answer
because | don't know what the state budget is.

BY MR. LONDEN:
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We passed a $150 million general obligation bond to focus
on our elementary schools. Then last year we passed a
$300 million general obligation bond to improve, upgrade
our secondary schools.

In the meantime, we became much more focused on
our deferred maintenance plans. We sent out RAMBO teams.
Repair and Maintenance Building and Operations. They
called themselves the RAMBO teams. And they went to
specific schools with plans and did some on-site repairs
all at onetimeto try and bring those schools up to at
least an acceptable level where there were issues of
repairs that needed to be made.

We -- | hired an assistant superintendent for
operations, a gentleman who had just retired out of the
Coast Guard. He had been the base commander in Miami
Beach, Florida, and he in a previous career had also been
ateacher and a principal, so had a good understanding of
schooal districts, and he took over the operations division
and made significant changesin how operations were
handled in the school district. Operations, meaning
maintenance and repairs, grounds keeping, and facilities.

We are currently embarking on modernizing those
schools that arein greatest need. Nine elementary
schools plans have been submitted to the Division of the
State Architect. We expect them to be out in June. We
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will go to bid, and we will begin reconstruction.
Actualy, eight of them will be reconstructed. Nine will
be torn down and completely rebuilt.

The second nine are in plans now, the planning
schematics. They'll go within six months to Division of
the State Architect. And another nine schools, el ementary
schools, will be upgraded, possibly 10 or 11. We are
negotiating on some partnerships with some of our cities.

We arein the process of -- we have identified
four secondary schools, two high schools, two middle
schools with greatest need, primarily seismic issues, and
we will begin the process, then, of reconstructing four
secondary schools.

We've done major roofing, asphalt, heating and
ventilating projects at schools.

We've contracted with afirm to come in and
deal with windows. The vast mgjority of the windowsin
our school district are set in asbestos, and so broken
windows require properly trained and uniformed and
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A. Right.
Q. Onefor 150 million which is measure M?
A. Yes
Q. And one for $300 million, which was Measure D?
A. Yes
Q. Doesthedistrict publish reports available
through its website on the status of the bond funded
projects?
A. Yes wedo.

Q. And doesthedistrict publish reports of the
status of the deferred maintenance projects?

A. | don't know if that's on the website. We do
regular board status reports on facilities at each board
meeting, so they are available through board packets and
they're available to the public on request.

Q. Canyou describe, please, how the status of the
deferred maintenance is documented.

A. Waell, wewould list on the board packet roofing
projects, for example. And when we were beginning a

20 equipped people to go and deal with replacing windows. 20 process, sometimes we'll show the whole time lineto the
21 So overall, it looks much better at many 21 board. Depends on, actualy, on where we are in the
22 schools, but the cosmetic work that comes with 22 process. But at the beginning stages we'll show the board
23 reconstruction will make a significant difference in the 23 thetimelinefor the plans being completed, submitted to
24 next couple of years. 24 the dtate, the time lines for going out to bid, the time
25 Q. Themajor roofing, asphalt, heating ventilation 25 lineswe're expecting to begin construction, at what point
Page 51 Page 53
1 and windows work, that's distinct from the RAMBO projects? 1 intime we expect the project to be completed, the overall
2 A. Right. 2 cost and the funding source. That level of detail is
3 Q. Andisit part of or distinct from the 3 available on aimost every project in the district.
4 modernization projects of the first nine elementary 4 Q. WasWalter Helms Elementary School one of the
5 schools and then another 10 to 117 5 roofing work schools?
6 A. Yes 6 A. Yes.
7 Q. Whichisit? 7 Q. Andwhat'sthe status of the roofing there?
8 A. Separate. 8 A. My understanding isit's completed, and they
9 Q. Separate. |sthe mgor roofing, asphalt, 9 arevery happy.
10 heating, ventilation and windows project financed with 10 Q. Andisthere any documentation available to the
11 bond funds? 11 public from the district about the status of work on
12 A. Theroof work has been financed through 12 restrooms?
13 Proposition E, which was the $40 million, and critical 13 A. Oh,yes.
14 hardship money from the state. 14 Q. Where does onefind that?
15 The asphalt, heating and ventilating and some 15 A. Onerequeststhat from the operations division.
16 restrooms-- actually, | forgot the mention restroomsisa 16 Q. Andwhat kind of content does the documentation
17 big dedl -- some restrooms have also been financed through 17 that's available there have?
18 bond money but primarily are maintenance, are district 18 A. Tédlsyou which restrooms have been repaired,
19 maintenance money. 19 how much money was spent, who did the repairs, what the
20 Q. Isthere aname for the roofing, asphalt, 20 timewas. They have very detailed reports. And we even
21 heating, ventilation and windows project? 21 take people on tours.
22 A. Deferred maintenance. 22 Q. Didyou have aview asto whether doing work on
23 Q. Deferred maintenance. Okay. 23 restrooms would have any benefit on the students' ability
24 Now, the bond measures you referred to 24 tolearn?
25 consisted of one $40 million which was measure E? 25 MS. LEE: Objection. Callsfor speculation.
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THE WITNESS: No, | don't think it does.

BY MR. LONDEN:
Q. And how about the roofing work?
A. Ontheir ability to learn?
Q. Uh-huh.

MS. LEE: Same objection.

THE WITNESS: If they can't bein their
classroom because the roof isleaking and move to another
classroom, that can upset them for afew minutes. But
kids are very adaptable. Typicaly it's the adults who
get more upset. No, it doesn't affect their ability to
learn.

BY MR. LONDEN:
Q. Werethere heating and ventilation problems
that in your view affected the students' ability to learn?

MS. LEE: Objection. Callsfor speculation and
expert testimony.

THE WITNESS: Wéll, | think that for some
people, if it's too warm or too cold, they may have some
problems paying attention if they're thinking about what
theclimateis. But for the most part, it's not that hot
and not that cold in our schools.

| tell everyonel grew upinlowa, so | havea
different point of view of what's hot and what's cold as
do people from California. And so most students | believe
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BY MR. LONDEN:

Q. We'velisted some problems. Have there been
other problems that have arisen while you've been there?

A. Wadll, the current state of the budget of the
state is probably what's on my mind today. And it's not
only the state of the state's budget, but the lack of
specific information from the state about what our funding
will be for this year and next year.

Q. Okay. Canyou give usasummary of the
management staff at the district level asit stands right
now. You mentioned 15 regional superintendents, | think.

A. Letmetdl you -- no, therearen't 15.

Q. Sorry.

A. Do youwant meto giveyou -- | guess |'m not
clear on what you want.

MR. STURGES: Do you understand the question?
THE WITNESS: Y eah, maybe you could be more
specific.
BY MR. LONDEN:

Q. 1 will try. Canyou talk methrough an
organization chart of the senior district management.

A. Yes

Q. Pleasedo so.

A. Thereare 11 members of the superintendent's
cabinet. And those 11 membersinclude 4 regional

PEBoo~vwooubswNnek

NNONNNNNRPRRRE DR R R
ORWNRPQOQOWONOOUTDWN

Page 55

are able to handle the temperature when it's 80 degrees or
the temperature when it may be in the upper 60s, mid 60s
in aclassroom.

There have been classrooms, however, when
there's been no heat at all and the temperature could drop
into the 50s, and | think that's very uncomfortable. In
those cases, frequently the principal will move the class
to another room if they can, or they'll try and get
someone out to fix the heaters.

These are old buildings. They're 40 to 60
years old.

BY MR. LONDEN:

Q. Didthedistrict undertake to prepare a master
plan related to facilities?

A. Yes. That wasone of thefirst things| did
when | got there.

Q. During your tenure have there been any new
problems that have arisen that you consider to be
challenges for providing an opportunity to learn for all
the students in the district?

MS. LEE: Objection. Vague and ambiguous.
Callsfor speculation.

MR. STURGES: I'll object. It'svague. New as
to what?

MS. GIORGI: Join.
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superintendents who directly supervise the schools, one
assistant superintendent for fiscal services, one
assistant superintendent for personnel, a chief academic
officer, an associate superintendent for operations, an
assistant superintendent for pupil services, a
communications officer, general counsal. Isthat 11?

MS. GIORGI: Yes.

MR. STURGES: Yes.

THE WITNESS: Good.
BY MR. LONDEN:

Q. Andtowhom do the principals of the schools
report in this?

A. Regiona superintendents.

Q. | have some more questions for you about
teachers. First, what isthe time period covered by the
current agreement with the teachers' collective bargaining
representatives?

A. Wehave athree year contract. Thisisyear
two of the three year contract. And next year, '03-'04,
will be the third year.

Q. You'vejust been handed alengthy document
which isacopy of what's called "Contractual Agreement
Between West Contra Costa Unified School District and the
United Teachers of Richmond, Richmond, California,
Effective July 1, 1998 to June 30, 2001." It bears
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1 production numbers DT-WC 06698 through 06801. 1 training around conflict mediation, differentiated
2 | would be quite happy if other counsel agree 2 instruction to teach gifted and talented children -- those
3 toforego making acopy of thisdocument an exhibittothe | 3 sortsof districtwide initiatives.
4 transcript so that the copying costsincurred in ordering 4 Teaching English language learners specific
5 copiesof the exhibits are reduced. | will not do that if 5 skillsand strategiesin curriculum.
6 anyoneobjects. And | doitin reliance on the 6 At the school level, they determine what they
7 availability of the production copy with these numbers. 7 want to spend their professional development dollars on.
8 MR. STURGES: No objection, so long as specific 8 Andit may be setting up small learning communities. It
9 questions are referenced to Bates stamp numbers. 9 may be specific programs or projects that they want to
10 MR. LONDEN: Yes. Okay? 10 start around something that they think will be unique to
11 MS. LEE: Yes. 11 their own school. Or it may also be a supplement to a
12 MS. GIORGI: Yes. 12 district initiative. So they may will also be sending
13 MR. STURGES: By theway, for ease of reference | 13 their staff to workshops, conferences, trainings, or
14 | would suggest we call this document the teachers 14 bringing consultantsin to do trainings at their
15 agreement or the current teachers agreement. 15 individual schools.
16 THE WITNESS: It's not current. 16 Thereisasignificant amount of professional
17 MR. STURGES: I'm sorry. My mistake. 17 development that goes on in our school district. And
18 MR. LONDEN: And sofar | will just describe 18 significant at this point, as| use that term, meaning
19 it. I'll doit for therecord. 19 that it iswithin the realm of | would say somewhere close
20 MR. STURGES: Okay 20 to 75 percent of our teachers are participating in
21 BY MR. LONDEN: 21 professiona development that's voluntary and over 90 some
22 Q. Do you recognize this document? 22 percent of our teachers are participating in what we call
23 A. Yes 23 teacher buy-back days. Those are three days during the
24 Q. Whatisit? 24  school year where we expect all teachersto participate in
25 A. It'sthe agreement between the United Teachers 25 professional development activities.
Page 59 Page 61
1 of Richmond, what is the professional teachers association 1 Q. Look, please, at the page that hasthe ID
2 of the school district, and the board of education. 2 number ending in 6764 in this contract that we've
3 Q. And can you tell whether it isor isn't the 3 described just now. Now, | direct your attention to
4  current agreement? 4 article 35 on professional growth. Have you seen this
5 A. That's not the current agreement. Thisis 5 before?
6 prior,immediately preceding. 6 A. No. | have not read this document word for
7 Q. Allright. Could you describe for usthe 7 word.
8 district's programs or activities to promote professional 8 Q. And have you seen this section?
9 development on the part of teachers, if that'sa 9 A. No.
10 meaningful question. 10 Q. Do you have any understanding asto
1 MS. LEE: Objection. Broad. 11 requirementsimposed by the current, let's say collective
12 THE WITNESS: It'savery hig question. Let me 12 bargaining agreement, since you haven't seen this
13 seeif | can makeit alittle more coherent in a summary 13 particular document, with respect to professional
14 fashion. 14 development?
15 BY MR. LONDEN: 15 MS. LEE: Objection. Vague, ambiguous.
16 Q. I'dbegrateful for that. Thank you. 16 THE WITNESS: Wéll, each teacher during --
17 A. Therearerealy two types of professional 17 MR. STURGES. Wait. Answer the question.
18 development for teachersin our district. Thosethat are 18 THE WITNESS: Yes.
19 carried out through district level efforts, and those that 19 BY MR. LONDEN:
20 arecarried out a the school level. And the district 20 Q. What isyour understanding?
21 effortsaretypically based on district initiatives. So 21 A. Eachteacher during their evaluation year sits
22 for example, during this school year we engaged nearly 22 down with their principal to talk about their professional
23 1,000 teachersin 40 hours of training to use the new 23 growth objectives, and they develop aplan.
24 language arts materials. We aso have teachers attending 24 Thisisreally very outdated, this professional
25 math workshops, science workshops, curriculum development, | 25 growth article.
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1 Q. Why do you say that? 1 Q. Atthe hiring stage are there any formal
2 A. Wadl, if you are anintern or apre-intern and 2 criteriathat the district uses to assess the quality of
3 youdon't have -- you're not fully credentialed, thereis 3 teachers beyond taking account of their years of
4 dready aplanin place as part of you being in that 4 experiencein credentialing?
5 program, in partnership with the university and the 5 A. Yes. After they've donetheir credential
6 district. | don't even know what thisis about, this 1985 6 stuff, they do some kind of interview questionnaire or
7 plan. 7 processthat's -- what isit called -- a Haberman
8 Q. Forinterns and pre-interns, you'vetold us 8 questionnaire or something. | don't even know. 1'm not
9 that the district participates in a program with 9 evengoingto guess. | don't know what it's called. But
10 Cadifornia State University? 10 they have a survey-type questionnaire that they administer
11 MS. LEE: Objection. Leading. 11 to people as part of the interview process.
12 BY MR. LONDEN: 12 They also do reference checks. They call and
13 Q. Dol understand that correctly? 13 tak with previous employers.
14 A. Wehave apartnership with Cal State Hayward. | 14 Q. Whenthedistrict fills ateaching position,
15 Q. And doesthat partnership -- or does 15 doesit recruit for a position at a specific campus?
16 participation inthat -- withdraw that. 16 A. No. Wego out and develop apool of
17 Are all of theinterns and pre-internsin the 17 candidates, and then we let the principals select from
18 district participantsin the Cal State Hayward program? | 18 that pool.
19 A. 1don't know. | would haveto ask the 19 Now, that's not always true. Let me respond
20 personnel office about that. 20 again. On specific positions, let's say a high school
21 Q. For those who participate in the Cal State 21 calculusteacher or ahigh school band director, on those
22 Hayward program, thereis a professional development | 22 very specific positions when we have some of those
23 program in place; isthat your understanding? 23 positions open, we'll go out specifically looking for that
24 MS. LEE: Objection. Leading. 24 single school to fill that position.
25 Mischaracterizes testimony. 25 Q. A pool of one, in effect?
Page 63 Page 65
1 THE WITNESS: My understanding is that they 1 A. Uh-huh. Well try to find two or three people
2 haveavery specific plan to get them to being fully 2 who could be aband person. And that's for schools that
3 credentialed. | haven't seen their plan. | don't know 3 only -- there's only one band director at abig high
4 how much detail isinit. But they have avery specific 4 school, right? And you try not to lose those people.
5 plan that they work through as a part of being in this 5 Q. For let'ssay, for example, elementary school
6 program. 6 core subjects teachers, do | understand correctly that
7 BY MR.LONDEN: 7 thereisapool created at the district level from which
8 Q. Isthere any professional development plan that 8 principals are asked to select?
9 isgpecific to emergency permit teachers? 9 A. Yes
10 A. | don't know. And again, | would haveto find 10 MS. LEE: Objection. Leading.
11 that out from the personnel office. 11 THE WITNESS: The multiple subject credential,
12 Q. And same question with respect to teachers on 12 which qualifies you to teach kindergarten through 6th
13 walvers. 13 grade, we create apool for multiple subject teachers.
14 A. Sameanswer. 14 BY MR.LONDEN:
15 Q. Allright. When the district has a choice, 15 Q. And tell uswhether the -- well, withdraw that.
16 doesit prefer to hire teachers with more experience 16 How does it end up getting decided whether a
17 rather than less? 17 teacher goesto one school or another school among
18 A. Yes 18 multiple schools that have openings?
19 Q. Why isthat? 19 A. Well, | haven't actualy participated in the
20 A. Wadl, just because you get a credentia that 20 process, but my understanding of how the process worksis
21 saysyou're ateacher doesn't mean that you havehadthe | 21 aprincipal, for example, has a third grade teacher who
22 kind of experience that helpsyou be arealy high 22  leaves, moves away, husband has another job, and so
23 quality, high performing teacher. It realy takes severd 23 there'san opening. That principal contacts the personnel
24 yearsto become a good teacher. Doesn't happen thefirst | 24 office and says, "Who do we have in the pool that | could
25 day you walk in the classroom. 25 hirefor my third grade position." They either gointo
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1 the personnel office and review the documents or get a 1 whether the district will be able to fill the positionsin
2 list of people, probably both, and decide whom they're 2 lessattractive neighborhoods or schools if thereisno
3 goingtointerview. 3 TAPor equivalent stipend available?
4 Then depending on the school -- in some cases 4 MS. LEE: Objection. Callsfor speculation.
5 it'sthe principal alone, in other casesit's a principal 5 MR. STURGES: Join. You can answer if you can.
6 and ateam of teachers. Sometimes they even involve 6 THE WITNESS: | can only speculate that if
7 parents. They interview candidates and select someone. 7 school digtricts lay off alot of teachersin the state
8 Sothat process goeson al year long. 8 because of the state budget situation, that there will be
9 Q. Arethere some schoolsin the district that are 9 greater opportunity for usto employ fully credentialed
10 harder to persuade applicant teacherswho areinthe pool | 10 teachersinall of our schools because the market will be
11 to accept? 11 avery good market for employers.
12 MS. GIORGI: Objection. Vague and ambiguous. | 12 BY MR. LONDEN:
13 MS. LEE: Join. 13 Q. Do you now envision that there will be any
14 MS. GIORGI: And callsfor speculation. 14 teacher layoffsin your district?
15 THE WITNESS: Wéll, in some schoolsit'smore | 15 A. Yes
16 difficult to fill unique positions, and that would be 16 Q. Andareyou ableto say at what level?
17 primarily true with the high schools. And it's just 17 A. Atthis point the board has not taken any
18 simply becauseit's hard to find those people to teach in 18 action. Wewill be naticing -- we anticipate noticing on
19 thosejobs. Those are specifically math, science, special 19 March the 5th at that board meeting somewhere between
20 education. 20 three and four hundred teachers of potentia layoffs,
21 At some of our schools that are located in 21 meaning that they'll get what's called a March 15 notice,
22 neighborhoods that are not very attractive, they're poor, 22 and essentialy it says you may belaid off.
23 they'rel suppose you could say redlly typical of anurban | 23 We have until May 15 to determine who in fact
24 poor inner city environment, there are people who don't 24 shall belaid off. And then, of coursg, if the state ever
25 want to teach in that kind of a setting, and so there are 25 makes up its mind about the budget, we'll be taking some
Page 67 Page 69
1 occasions where people will say, "I don't want to teach at 1 further action no doubt in the fall, and we have no idea
2 thisschoal, there's no parking lot for my car, | don't 2 how many students will show up in thefall, and so we
3 want to park my car on the street," or "this doesn't look 3 adjust once again.
4 like aplace, acommunity that | want to work in, so | 4 Q. What, if anything, is going to be done, if you
5 don't want to work at that school.” But that's part of 5 can say, about the distribution of the schools' effect by
6 finding the right person for theright job. Soit'sjust 6 layoffs?
7 --it'samatching process. 7 MS. LEE: Objection. Vague.
8 BY MR.LONDEN: 8 THE WITNESS: Well, | can answer that. We are
9 Q. Hasthedistrict used or considered using any 9 proposing to the board that the layoff process not be
10 pay differentialsin order to overcome reluctance of 10 strictly based on seniority, because the more senior
11 potentia teachersto work in particular schools? 11 teachersare working at the higher performing schools asa
12 A. We participated in the teaching as a priority 12 generaization. And so we are asking that the board
13 program with the state, and that provided pay 13 prioritize layoffs based on some other criteria, such as
14 differentials for teachers coming into low performing 14 literacy training, holding of a CLAD or BCLAD credentidl,
15 schools. 15 special education credential, areading credential, some
16 Q. Haveyou formed any view asto the strengths 16 single subject areas such as math, science. But the board
17 and weaknesses of this program? 17 hasnot taken any action on that. And it's our belief
18 A. | don't have any official that | would call 18 that should they approve that, that will mean that many
19 satistical or formal evaluations of the process, but Anna | 19 new teachers new to the teaching profession who have come
20 Souza, who'sthe director of certificated personnel, 20 inwith those additional credentials and who have
21 indicated that she felt we got some high quality peopleto | 21 participated in thistraining, we will be able to retain
22 gointo some schools because we were offering stipends | 22 themin their positions.
23 through that program that we might not otherwise have 23 BY MR.LONDEN:
24 gotten. 24 Q. The attributes that you've listed would be as
25 Q. Looking forward, do you have any view asto 25 you envision but the board had not yet approved,
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attributes that would be retained of teachers who would be
obtained instead of strictly relying on seniority for
retention; do | understand that correctly?

A. Yes

Q. And the reason for doing that is?

A. We believe those qualification really match the
needs of our students who are currently in our classrooms.
And we have other teachers who may have been in the
district for 30 years who have not gone to get their CLAD
or BCLAD credential, who have not participated in any
literacy training, and we believe that those skills and
credentials are important for the students who arein the
classrooms.

Q. Isthereany plan to do anything to control in
any way which schools lose teachers?

A. That'svery difficult, because of the contracts
that we have with the teachers' union.

MR. STURGES: Hold on asecond here. I'm going
to instruct the witness not to answer with respect to
confidential board deliberations as to decisions made
about the layoff process generally. The witness may
answer with respect to her understanding of the proposal
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A. Yes

MS. GIORGI: Objection.

MS. LEE: Objection.

MR. STURGES: I'm sorry. | need that answer
stricken. 1'm going to instruct the witness not to answer
that one. | believe it Implicates the confidential board
decision process.

Y ou need to wait for my objections.

THE WITNESS: Sorry.

MR. STURGES: | mean, I'm happy, Counsdl, to
explore thiswith you. Perhaps there's an aspect about
the question that would be outside of that process. But |
think it's sort of afundamental decision in thiswhole
layoff thing, and I'm not sure we can separate it out.
You cantry.

BY MR. LONDEN:
Q. Yeah. Let metry this. Isthere atimewhen
the decisions that affect these matters will have been
made so we could in principle know the answer?
A. Well --
Q. Wédll, let me withdraw that and ask it more
simply. When did you expect these things to be decided by

23 before the board, but not of any confidential board 23 theboard?
24 communications. 24 A. Layoffs, the actual layoff notices, must be
25 Do you understand the instruction? 25 delivered to certificated employees prior to May 15th.
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1 THEWITNESS: Yes, | do. Thank you. 1 MR. STURGES: Counsdl, if you don't mind, |
2 BY MR.LONDEN: 2 think there was a second component to the question which
3 Q. And]! also want to frame my questionsin away 3 isnotjust the layoff notices, but the actual assignment
4 that doesn't cause you any problems. I'm not interested 4 decisions.
5 inintruding with your relationships with collective 5 THE WITNESS: Well, assignment decisions are
6 bargaining representatives. 1'm not interested in asking 6 supposed to be made by June 30th for everyone.
7 youtodiscloselega advice. And that may leave you with 7 BY MR. LONDEN:
8 nothing you can say; and if so, just say so. 8 Q. Again, subject to the same understanding, |
9 A. Yeah, | redly think that | can't answer that 9 don't want to cause you any problems.
10 question at this point. 10 Isit one possibility that there may be
11 Q. With the similar understanding that you may or 11 reassignments of teachers from their current -- or this
12 may not be able to answer, so take those as permissible 12 year's school assignments to other schoolsin connection
13 waysof responding, isthe district able to direct a 13 with thelayoffs?
14 transfer by ateacher from one school to another school 14 MS. GIORGI: Objection. Callsfor speculation.
15 within the district? 15 MS. LEE: Join.
16 A. Yes, there are some guidelinesin the contract 16 THE WITNESS: Well, that'sawaysa
17 that allow usto do what's called an involuntary transfer. 17 possibility. That peoplewill be transferred -- people
18 Q. And those would be spelled out in the current 18 will transfer voluntarily or involuntarily every year.
19 teachers agreement? 19 BY MR. LONDEN:
20 A. Yes 20 Q. Sodol correctly understand that between now
21 Q. Subject to the same understanding, if thereis 21 and sometimein June, we won't know how the layoffs affect
22 the same answer, that'sfine. Arethere any plansto use 22 thedistribution of teachers at the schoolsin the
23 provisions of the existing contract in order to mitigate 23 district?
24 what might otherwise be differential teachers' choice 24 MS. GIORGI: Objection. Vague and ambiguous.
25 among schools related to the conseguences of layoffs? 25 MS. LEE: Objection. Leading.
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1 THE WITNESS: We will be able to identify what 1 Q. Hasthedistrict done anything over the course
2 thedistribution of teacherslooks like when school starts 2 of itsparticipation in class size reduction to assess the
3 inAugust and when we do our CBEDS. Wewill continueto | 3 extent of benefits from class size reduction?
4 moveteachers around all the way up through the beginning 4 MS. LEE: Objection. Vague asto "benefits."
5 of the school year based on enroliment. It's a constant 5 THE WITNESS: Well, we have not done an
6 shuffling. Not enough students show up at a school, we 6 in-depth evaluation of the programs. That has been
7 taketeachersaway. If more teachers-- more students 7 conducted, actualy, at the state level with avariety of
8 show up than expected, we add teachers. We settle all of 8 groups participating in a study, you know, from --
9 that -- all of that settles down by the first part of 9 including West Ed and the Rand Corporation and other
10 October. 10 evaluators.
11 BY MR.LONDEN: 11 At the district level we have simply done a
12 Q. Andthetotal teacher forcein the district is 12 comparison of our state high test scores over the years
13 about 1900? 13 | think going back to 1998, and we report that
14 MS. LEE: Objection. Leading. 14 information to the board and the public each year.
15 BY MR. LONDEN: 15 BY MR. LONDEN:
16 Q. Wéll, give me your best estimate. 16 Q. Doesthat enable you to assess class size
17 A. It'saround -- teachers called certificated 17 reduction programs specifically?
18 folks, who arein or out of the classrooms, is around 18 A. No.
19 2200. 19 Q. Okay. Let'stakeaquick additional break. It
20 Q. How many classroom teachers are there? 20 will be thelast one before lunch, because I'll put
21 A. | don't know. 21 together some papers to go through quickly after the
22 Q. Okay. And the three to four hundred who may be 22  break.
23 laid off are among that 22007 23 (Off therecord, 11:45 - 11:50 am.)
24 A. Right. Somearein the classroom and some are 24 (Whereupon, Plaintiff's Exhibit No. 2
25 not. 25 was marked for identification.)
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1 Q. Havethere been any plans or decisions that you 1 BY MR.LONDEN:
2 candisclose subject to our earlier understandings about 2 Q. I'veprovided the reporter with three documents
3 whether the -- well, withdraw that. Let meask a 3 insimilar form but covering different time frames which |
4 foundationa question. 4 will describe. I'll designate them as Exhibit 2A, B and
5 Has the district participated in class size 5 C, of which I'm designating as A, Classroom Teacher
6 reduction programs? 6 Credential and Experience Report by District by School for
7 A. Yes wehave 7 theyear 2001 through 2002 for West Contra Costa Unified.
8 Q. And have there been plans or decisions that you 8 Bis2002-2001, and Cis 1999 to 2000. Have | described
9 can disclose about whether class size reduction programs 9 them accurate actualy, Dr. Johnston?
10 will be affected by actions taken in response to budget 10 A. | believe so.
11 cuts? 11 Q. Areyou familiar with documents of this type?
12 MS. GIORGI: Objection. Vague and ambiguous. 12 A. Yes
13 MR. STURGES: Again I'm going to caution the 13 Q. Andwhat isthe source of the information that
14 witnessto respond based on her understanding and not 14 appearsin these documents?
15 based on confidential board communications. 15 MR. STURGES: Objection. Callsfor
16 THE WITNESS: We have published a public 16 speculation.
17 document of proposed cuts to the budget for thisyear and | 17 THE WITNESS: Yeah. I'm assuming that thisis
18 next. Thefirst document went out a couple of weeksago, | 18 the datawe submit.
19 and on that document we were listing cutting K through 3 | 19 MR. STURGES: Don't assume.
20 classsizereductions. However, no action has been taken 20 THE WITNESS: Don't assume. | don't know what
21 by the board at thistime. 21 thesourceis.
22 BY MR.LONDEN: 22 MR. LONDEN: Let me mark another document as 3.
23 Q. Soright now that's possible action, not an 23 (Whereupon, Plaintiff's Exhibit No. 3
24 approved action? 24 was marked for identification.)
25 A. Yes 25 BY MR.LONDEN:
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1 Q. Exhibit 3 isadocument that bears 1 idea

2 identification numbers DT-WC 004626 through 4630. The top 2 Q. Okay. Looking at Exhibit C -- sorry. Looking

3 page bears West Contra Costa Unified School District 3 a Exhibit 3, Helms Middle School is listed toward the

4 Accountability and Evaluation heading, and it appears to 4 bottom of the second page of the exhibit.

5 beafax transmittal sheet, followed by four pages. Have 5 MR. STURGES: Counsd, isthat Bates 46277

6 | described it accurately? 6 MR. LONDEN: ltis.

7 A. Uh-huh. Yes. 7 MR. STURGES: Thank you.

8 Q. ContraCosta Unified School District provides 8 BY MR.LONDEN:

9 CBEDS with information about numbers of teachers by 9 Q. Thisdocument shows Helms Middle School for
10 credential category every year; right? 10 2001-2002 to have employed 67.7 percent fully credentialed
1 A. Yes wedo. 11 teachers. Do you know of any reason to believe that this
12 Q. And does Exhibit 3 appear to be such a 12 isnot an accurate account?

13 transmission? 13 A. No.
14 A. Yes 14 Q. And of the 65 total teachers, 9.2 percent were
15 Q. Soisit your understanding that Exhibit 3 sets 15 onemergency permits and 5 percent -- rather, 7.7 on
16 forth accurate totals for CBEDS of the total number of 16 waivers, isthat also -- do you have any reason to doubt
17 teachersin each of the district schools and then the 17 the accuracy of those figures?
18 numbersin each of the credentialing categories set forth 18 A. No, | dont.
19 there? 19 Q. Canyou tel uswhether or not Helms was harder
20 A. Yes 20 tohirefully credentialed teachers for than other
21 Q. InExhibit 3, thisfax is dated January 18th, 21 elementary schools.
22 2002. 22 MS. LEE: Objection. Vague.
23 A. Yes,itis 23 MS. GIORGI: Lacks foundation.
24 Q. And your understanding would be that this would 24 THE WITNESS: Wéll, first of al, Helmsisa
25 be data accurate as of what time? 25 middle school. It's not an elementary school.
Page 79 Page 81

1 MS. GIORGI: Objection. Lacks foundation. 1 BY MR.LONDEN:

2 Speculative. 2 Q. I'msorry.

3 MS. LEE: Jaoin. 3 A. And| realy don't know if Helmsis harder than

4 MR. STURGES: I'll join. 4 anyplaceelse. It'svery hard to draw conclusions from

5 THE WITNESS:. My understanding isthisisthe 5 these numbers.

6 datafrom the'01-'02 school year, which isthe last 6 Q. Do you have any information about why the Helms

7 school year. 7 Middle School fully credentialed teachers percentage was

8 BY MR.LONDEN: 8 lower than the overall district percentage?

9 Q. Andyour understanding isthat CBEDS 9 A. No, I dont.

10 re-publishesinformation that it obtains from you in this 10 Q. If youwould look at the top of the next page.
11 form? 11 Kennedy High School in 2001-2002 employed a lower
12 MS. GIORGI: Objection. Lacks foundation. 12 percentage of fully credentialed teachers than the

13 BY MR.LONDEN: 13 district asawhole; right?

14 Q. Right or not? 14 MS. LEE: Objection. Leading.

15 MS. LEE: Join. Leading. 15 THE WITNESS: Yes.

16 MR. STURGES: I'm sorry. Mr. Londen, whenyou | 16 BY MR.LONDEN:

17 said "thisform" do you mean -- 17 Q. And do you have any understanding about why
18 BY MR. LONDEN: 18 that'sso?

19 Q. I'll withdraw the question. 19 A. No, | don't.

20 Tell us whether you have any understanding 20 Q. Do rates of teacher turnover and retention

21 about what CBEDS does with the information submittedin | 21 differ among the schools at the district?

22 theform we see here in Exhibit 3. 22 A. Yes, they do.

23 A. | redly don't know what they do withiit. 1 23 Q. Do you have any understanding in general about
24 know they put some of it on the web page, but | don't know | 24 reasonswhy?

25 how they dice and diceit and publishit. | have no 25 A. Yes.
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MS. GIORGI: Objection. Callsfor speculation.

THE WITNESS: At some schools you have large
turnovers of teachers that happen in one year because
you'll have a staff that camein at asimilar time and
there will be several of them that retire all at once.

The same thing happens with schools that hire a number of
young teachers. They'll have several of them that go out
on maternity leave all at once. Those are phenomenons
that are unexplainable as to why those things happen, but
they happen quite frequently.

Also, at the beginning of the school year, as|
indicated earlier, in October things are fairly well
settled, but in some cases at the schools we still haven't
found some special teachers, so we will have emergency
credentialed or waiver teachersin these positionsin
October. And soif you run these numbers again later in
the school year, they may change based on the fact that we
filled hard-to-fill positions.

And at some of the schools that are the low
performing schools, that don't have a great reputation in
terms of student achievement, teachers go in and realize
that thisis not the place that they feel comfortable
teaching. They're not accustomed to teaching highly
mobile populations. They're not accustomed to teaching
lots of English learners. They don't like the location of
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diligently to make sure that they get more training and
more resources to meet their unique needs, and we believe
that this indirect approach will keep teachers at the
schools, and we're seeing some evidence of that in some of
these very challenging schools.

Q. Isthereanamefor this program of targeting
25 strategic focus schools?

A. No. It'sjust they are called the strategic
focus schools, and they get different kinds of resources
than the other schoolsdo. So | might give you a example
of Stege Elementary School. Stege at onetime had avery
high turnover rate and had alow number of fully
credentialed teachers. And thisisjust anecdotal
information that the principal has given me. She's now
been there 7 years, and you can see last year she had
96.6 per of percent of her teachers fully credentialed,
and she would attribute that to the work that she has
done as an instructional leader at that school.

Q. You mentioned different kinds of resources for
the 25 strategic focus schools. Could you explain what
you mean by that.

A. Wadll, they, through our Title 1 program, are
receiving -- the elementary schools all have a curriculum
guide that's a full-time master teacher that isin the
classrooms, coaching and giving feedback to teachers,
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the school. They don't like the classroom they're
teaching in. They don't like the principal. Therearea
variety of reasons people leave.

Sometimes they'll come to our district and work
ayear or two to finish their credential. We actually
have a pretty high retention rate on our interns,
pre-intern and intern program, but we do have teachers who
stick with us through those programs, finish their
credential, and then they move out to the suburban schools
and say, "l really don't want to stay in the urban arena."

So there are avariety of reasons that people
leave schools. Some people leave our inner schools, our
lower performing schools, and move to higher performing
schools. They think it will be easier to teach there,
they'll have greater parent support, fewer discipline
problems. And that's all amatter of perception.

Q. Hasthedistrict done anything to address
relatively higher rates of teacher turnover at low
performing schools?

A. No, not directly. Indirectly we have. We've
worked very hard to make sure that we have skillful and
highly trained principalsin our low performing schools.
In fact, in what we call our low performing schools, we've
targeted 25 strategic focus schools. Those are schools
that have an API of 3 or below. And we are working very
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working with them on their curriculum and instruction.
They have specia training opportunities, coaching
opportunities that other schools don't have.

The regional superintendents, each of them has
a strategic focus specialist who is a master teacher who
works with the SFS schools in that region specifically.

Q. Onwhat?

A. With theteachersin particular, and supporting
the principal, helping the principal collect data and make
plans and professional development strategies related to
improving student achievement.

So astrategic focus speciaist will goto a
elementary school, for example, and meet with the
principal and say, "How can | help prepare data for your
instructional leadership team activities? How can |
support?' Or "Here are some ways |'m supporting other
principals at other schools. Areyou interested in this
kind of support?’

Q. Would it befair to describe that as sharing
best practices?

A. Yes

Q. And are there any written materials that
describe best practices that have emerged through the use
of the strategic focus leaders, wasit?

A. Yes. Onceagain, I'm sure we could produce
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1 several Xerox boxesfull of documents about this process, 1 district plan for improving student achievement?
2 from avery specific district plan called improving 2 A. Yes.
3 student achievement and closing the achievement gap, all 3 Q. Andwhen you referred to school site plans, are
4 theway to individual materials that go out to the various 4 thosethe plansthat you said many of the schools have
5 schoolsto support them in their efforts to improve 5 developed for improving student achievement?
6 student achievement and close the gap. 6 A. Yes. And they have become much more focused in
7 Q. Now, | gather -- well, is mentoring and 7 thelast severa years around the targets of the school
8 coaching by experienced teachers of |ess experienced 8 digtrict, and they include al of the plans that schools
9 teachersan important part of these measures? 9 are supposed to submit for compliance with state and
10 A. Yes 10 federal programs. Soin the past a school might have had
11 Q. Whyisthat? 11 aseparate library plan, technology plan, safety plan,
12 A. Wadll, it'snot only less experienced teachers, 12 academic plan, and then as IIUSP and HPSG came into being.
13 it'sall teachers, to teach them new strategies that will 13 Those were separate plans. We're now trying to get them
14 be more successful with the students than the ones they'd 14 dl into one focused plan with targets and benchmarks for
15 been using in the past. 15 improving student achievement.
16 And for example, we adopted all new language 16 Q. Canyou give us examples of the kinds of
17 arts materiasthisyear, and so we are trying to make 17 targets and benchmarks that are used.
18 surethat the teachers are using those materialsin the 18 A. Wadll, at the district level, for example, there
19 most effective and efficient way possible. So we have 19 arefive student achievement targets for the year 2005,
20 opportunities for teachers to walk through other teachers 20 which wecalled five by five. And thefirst oneisthat
21 classroomsto do very structured observations, and then 21 90 percent of the studentswill read on grade level by the
22  meet and talk about what they saw, what wasworking, what | 22 end of third grade. So then each school takes that
23 wasn't working -- really engage in professional dialogue 23 district goal and breaksit down at their school year by
24  about their craft. 24 year based on where they are. Soif, for example, 40
25 Q. You mentioned Title 1 as one source of funding. 25 percent of their students are reading on grade level in
Page 87 Page 89
1 Arethere others? Funding specificaly for the efforts 1 the'01-'02 school year, they start laying out a plan of
2 under the strategic focus schools programs. 2 what will our targets be get usto '05, 90 percent, how
3 A. We areworking with those schools to -- most of 3 much do we have to grow, and then what will our specific
4 those schools get agreat deal of money from the state and 4 activities beto grow and how will we be taking interim
5 federal government for their categorical programs because 5 measures as benchmarked to see if we are making that grow.
6 of their eigibility for the most part of English language 6 So each school site planis specific to their population.
7 language |learners and the poverty index in those schools. 7 Q. The measuresthat are used with respect to
8 Sothey have dollars coming in from Title 1, from EIALEP. 8 gradelevel performance in that context are SAT 9, or that
9 They have money coming in from various grants. They may 9 plus something else? What other?
10 befederal bilingual grants. They may be state after 10 A. Westarted out -- yes. We started out using
11 school grants. They have school improvement money -- many | 11 SAT 9, But as, you know, the state is now switching to the
12 of these elementary schools have now developed some very 12 CAT 6, and so we will be using one of the measures will be
13 specific and targeted plans to improve student achievement 13 the standard test, the California Standards Test, the CST.
14 using these categorica dollars. Infact, we are 14 And we are al so using districtwide assessments
15 insisting that that happen, and we are measuring their 15 asour benchmark testing. So for example, we're using
16 progress. 16 open court as our core language and arts program, and we
17 Q. How? 17 arecollecting data districtwide three times a year, but
18 A. Through their school site plan. We usea 18 schools, individual schools, are collecting data much more
19 district template that the schools have to follow to 19 frequently so that they can benchmark where they are at
20 develop their site plans. 20 their individual schooal.
21 We're al so measuring student achievement 21 Q. Inconnection with the open court program, what
22 through state and district assessments. \We monitor their 22 kinds of data are collected?
23 attendance. 23 A. Theunit test. Resultson the unit test.
24 Trying to think what else. 24 They're also collecting fluency tests on an
25 Q. Areyou now describing the contents of the 25 assessment called Ame's web.
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1 Q. Now, do these assessment mechanisms apply to 1 theBerkeley AlgebraTest Or the California Standards
2 al of the strategic focus schools? 2 Test, the math section. So they haven't decided yet, that
3 A. They actualy apply to all of the schools, but 3 | know of. They may have decided and | don't know the
4 we are monitoring more closely the strategic focus 4 answer.
5 schools, and one of the monitoring mechanisms are these 5 Q. Arethere according to the district plan,
6 strategic focus specialists that go into those schools. 6 conseguences that follow from the failure of a school to
7 Q. Subject to all the same concerns about not 7 makeitstargeted level of progressin agiven year?
8 wanting to cause you any problems, does the budget crisis 8 MS. LEE: Objection. Vague asto
9 threaten to impair your ability to carry out the strategic 9 "consequences."
10 focus program? 10 THE WITNESS: Yeah. What do you mean by
11 MS. GIORGI: Objection. Vague and ambiguous. 11 "conseguences?'
12 MS. LEE: Join. 12 BY MR.LONDEN:
13 MR. STURGES: I'm aso concerned it calls for 13 Q. Letmetry to ask the question alittle bit
14 speculation. 14 differently. I'm not asking right now what they are. I'm
15 Y ou can answer if you can. 15 trying right now to get at whether at the district level
16 THE WITNESS: | canonly say -- | guessthe 16 there are consequences or forms of support or things that
17 best thing for meto say iswe're going to do everything 17 happen. And | want to distinguish that -- and I'm sorry
18 we can to continue with our plan to improve achievement 18 if thisislong, but I'm trying to make my question
19 and close the achievement gap in spite of the state's 19 clearer, if thisworks. Or isthat something that's left
20 budget crises. 20 tothe schoolsto put into their plans but not prescribed
21 BY MR.LONDEN: 21 atthedistrict level or something else? Do you follow
22 Q. Okay. 22 me?
23 A. But since we haven't taken any action, | can't 23 A. Yes, there are consequences.
24 tel you yet what it means. 24 Q. Inthedistrict level plan?
25 Q. Asfarastheplan goes, isit thedistrict's 25 A. Yes
Page 91 Page 93
1 planto retain the state strategic focus |eaders? 1 Q. What arethey?
2 A. Wehaven't taken any action on that yet. 2 A. All gtrategic focus schools, for example, are
3 Q. You mentioned five by five priorities. 3 required to have a coach who works with them this year.
4 A. Wemust have sent you everything. 4 And that means that this coach, in most cases an external
5 Q. Thiswas on theweb, | think. 5 consultant, not only helps them develop their plan but
6 (Whereupon, Plaintiff's Exhibit No. 4 6 coaches and monitors their implementation of the plan.
7 was marked for identification.) 7 Other consequences may be the possibility that
8 THE WITNESS: The middle is missing. 8 theprincipal will be moved, that additional support will
9 MR. LONDEN: Yeah. We have a copying problem. 9 be provided to the principal, additional staff will be
10 Sowell keep this as Exhibit 4, but I'm going to defer 10 hired at the school or specific targeted activities, and
11 thequestioning to solve the double sided conflict page 11 additional training will be provided to the staff, to the
12 copying problem. 12 principal and the staff.
13 BY MR. LONDEN: 13 Q. Isit the case that as contemplated a school's
14 Q. Youtold us about district assessments for 14 budget might be affected for a subsequent year or years
15 achieving the target of reading on grade level in the 15 based on the results of their progress under the strategic
16 third grade. Canyou tell uswhat the second target is. 16 focusplan?
17 A. Thesecond target isthat 90 percent of the 17 A. Yes, it'spossiblein that their budget might
18 studentswill pass algebra by the end of 10th grade. 18 beincreased. For example -- not necessarily directly,
19 Q. What assessment mechanisms are used or to be 19 butinresources. My example -- my prior example of
20 used for that purpose? 20 Kennedy High School. For example, we gave an extra
21 A. Waéll, we're going to -- again, we're having to 21 counselor to that school. So when you look at their
22 shift gears because of the state's shift. We'll usethe 22 overal the budget, their resources increased. They might
23 --wadll, I'm not sure if the math teachers have actually 23 asobedirected to apply for an ITUSP or an HPUSG grant
24 agreed on thisyet or not. 24 to help them improve student achievement.
25 They were talking about using something called 25 Q. Havethesesite plans-- can | call them

24 (Pages 90 to 93)




Page 94

Page 96

1 consolidated site plans? 1 Q. And have those monitoring documents been
2 A. Uh-huh. 2 generated yet for covering any period of time that had
3 Q. -- beenimplemented yet? 3 passed?
4 A. Yes 4 A. Yes
5 Q. What wasthefirst year of implementation for 5 Q. What period of time?
6 any school? 6 A. From the beginning of this school year. The
7 A. Weédll, | believelast year wasthe first year we 7 SFSspecidists were hired this year, '02-'03. New
8 gotit all together. 8 position. And they have actually been revising and
9 Q. The2001-2002 school year? 9 improving these documents, and | then see the documents
10 A. Right. 10 when | meet with the regional superintendents. Sometimes
11 Q. Anddid al of the 25 strategic focus schools 11 | look at them, sometimes they have them and they just
12 implement consolidated plans, or less? 12 tell me about them.
13 A. All 60 schools are required to submit asite 13 Q. What arethey called?
14 plan. 14 A. Monitoring something. | don't know.
15 Q. Now, | mean to ask not just about submission, | 15 Q. Arethose documents available to the public?
16 but about acting on the plan after it's submitted. Were | 16 A. | supposethey are. | mean, | would -- you
17 al 60 schools acting on the site plans during the 17 know, | don't know.
18 2001-2002 school year? 18 MR. STURGES: Actudly --
19 A. Yes 19 THE WITNESS: They may not be, now that | think
20 Q. Isthere any mechanism for reporting on 20 aboutit.
21 progress? 21 MR. STURGES: That callsfor alegal
22 A. Yes 22 conclusion, so.
23 Q. Téell usabout that. 23 THE WITNESS: Yeah. | don't know.
24 A. There are anumber of people who monitor 24 MR. STURGES: Object on that basis. The
25 implementation of those plans, from the regional 25 conclusion being that under the Public Records Act,
Page 95 Page 97
1 superintendent to the state and federal categorical 1 documentsin draft form are not required to be produced.
2 people, meaning the Title 1 folks, the gifted and talented 2 THE WITNESS: Right. And there could be
3 people, the English learner division, the preschool folks, 3 personnel mattersin those documents that would be
4 the people who are monitoring the state IIUSP and HPSG 4 considered confidential.
5 programs. Those are the central office coordinators who 5 MR. STURGES: Soit aso say may call for
6 manage state and federal categorical programs. All of 6 speculation.
7 those people get involved in what's going on at these 7 BY MR.LONDEN:
8 schoolsthat receive all of those dollars. And then they 8 Q. Do you know who besides you has received or is
9 report and communicate with the regional superintendent 9 supposed to receive copies of the monitoring documents?
10 who's ultimately held accountable for those schools. 10 A. No.
11 Q. Thisapproach involves having asingle 11 MR. LONDEN: Let's break for lunch.
12 consolidated plan for every school. Istherea 12 (Off therecord, 12:30 - 1:40 p.m.)
13 consolidated progress or status report for each school ? 13 BY MR. LONDEN:
14 A. No, | don't think so. Thisyear weredoing a 14 Q. Back ontherecord.
15 little better in terms of putting all of their academic 15 You'l find before you now a copy of what we've
16 achievement strategies together in one monitoring 16 marked as Exhibit 4, which has all of its pages. Thiswas
17 document, and that's being done by the strategic focus 17 taken yesterday from the website of the West Contra Costa
18 gpecidist at the SFS schools. But intermsof Title 1 18 Unified School District. And it's entitled "Mission,
19 and all the other categorical folks putting together a 19 Priorities, Values and Student Achievement Targets." It
20 singlereport, we haven't done that. Good idea. 20 hasthree pages. Have | described it correctly?
21 Q. Theone monitoring document that the -- 21 A. Yes.
22 A. SFSspecidist. 22 Q. Do you know this?
23 Q. -- SFSspecidist is putting together, that's 23 A. Yes, | do.
24 one monitoring document per school ? 24 Q. Giveusabrief description of the document.
25 A. Uh-huh. 25 A. Wadll, it's the board's adopted mission
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1 statement for the school district and the 7 strategic 1 board than African American and L atinos.
2 prioritiesthat frame the work of the district. And then 2 Q. Isthere ametric that's been decided on for
3 it'sfollowed by the core values that talk about how we 3 assessing the achievement gap for purposes of the fourth
4 act, how we behave in our work, followed by the five 4  andfifth targets?
5 student achievement targets for the year 2005, which 5 A. Wall, these needsto be revised againin
6 focuses and targets our work. 6 response to what the state has done. We were using the
7 Q. Andthat list of five targets to be achieved by 7 SAT 9to target and monitor the achievement gap, but now |
8 2005 isthe same list you weretelling us about before the 8 believe were going to use the California Standards Test.
9 lunch break? 9 Thisisaconversation that's been taking place with the
10 A. It'sbeenupdated. Yes, itisthelist. 10 literacy cabinet. And so the language will change. It
11 Q. | asked you before we had the document in front 11 will till be about closing the achievement gap for
12 of usabout the second target. Does the reference -- it 12 African American and Hispanic or Latino students, but the
13 says 90 percent of studentswill pass algebrain the Sth 13 wording will be different in terms of quartiles, because
14 grade. By using the word "pass," doesit haveto dowith | 14 the Cdlifornia Standards Test does not report by
15 resultsinaclass? 15 quartiles.
16 A. Yes 16 Q. Atthedistrict level are there approaches or
17 Q. Istheassessment of algebrarelated to 17 programs or specific -- generally specific approaches that
18 standardized test resultsinstead of gradesin a class? 18 have been either adopted or suggested for schools for
19 A. Wall, the math teachers were working on 19 accomplishing the fourth and fifth targets?
20 determining what will be the definition of "pass' algebra. | 20 A. Yes.
21 Will it be passing the Berkeley Algebra Test, will itbea | 21 Q. Téell usabout them, plesse.
22 score on the California Standards Test, or some other 22 A. All schools are expected to disaggregate their
23 measure. That'swhat -- | think that's what we talked 23 achievement data and develop plans, targeting their
24 about before, and | don't know the answer to that. 24 African American and Latino low performing students. And
25 Q. Allright. Tell usabout the third target. 25 that varies from grade level to grade level asto what
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1 A. Thisoneisthat 50 percent of the students 1 those plans might entail.
2 will pass the language arts and math sections of the high 2 All principals have been instructed to develop
3 school exam in ninth grade. And in fact, that needs to be 3 instructional leadership teams. And those instructional
4 revived to tenth grade, because the first year the exit 4 leadership teams are focussing on doing a disaggregation
5 exam wasgiven was for ninth graders. That was the year 5 of dataanalysis and then putting plansinto place at
6 that the state was deciding right up to the last minute 6 their schools.
7 whether or not they would administer the test as a pilot, 7 All administrators are participating in
8 andthey did, and they gaveit to ninth graders. Now the 8 training around issues of racism and equity with -- we
9 first timeyou can take that exam isin the tenth grade. 9 have aconsulting group called Leading for Racial Equity,
10 Sothat will be changed to tenth grade. And then the 10 and they're doing training for us.
11 concluding part of that target is that 100 percent will 11 Q. Theplansto be developed using disaggregated
12 passin twelfth grade. 12 achievement datato improve performance to narrow the gap,
13 And then the other two are very specifically 13 canyou tell uswhether or not those plans are to be
14 about closing the achievement gap. Number 4 is closing 14 incorporated into the plan that | call a consolidated plan
15 the achievement gap in reading, targeting the African 15 for the school?
16 American and Hispanic students in the school district. 16 A. Yes, they are.
17 And number 5 is closing the achievement gap in math. 17 Q. And have schools implemented efforts yet to
18 Q. What's meant by achievement gap? 18 accomplish the fourth and fifth targets?
19 A. Inour school district, asthe vast majority of 19 A. Yes
20 large urban districts across the nation, when you look at 20 Q. And have you seen any reports on the status or
21 any kind of norm referenced or standardized testsor even | 21  progress of those efforts?
22 grades, thereis agap between -- typically between white 22 A. Yes
23 and Asian students and African American and Latino 23 Q. We spoke before lunch about a single monitoring
24 studentsin terms of what their scores are, meaning that 24 document that SFS specialists prepared. Can you tell us
25 thewhite and Asian students are scoring higher acrossthe | 25 whether the reports you've seen on progress on these
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targets, or isthat documenting something else?

A. The monitoring documents are simply notes taken
during visits to the schools. They might refer to the
work being done around disaggregating data and developing
plans and implementing plans.

Typically they don't have the results datain
those documents. Some cases they might show some data,
some kind of benchmark data. But we've just begun this
process, soit'sall -- we're developing as we go along.

Q. With respect to any of the five student
achievement targets, does the district prescribe interim
progress goals for schools? That is, 2005 you're supposed
to be all the way there. Does the district say how far
you're supposed to be by 2003, 2004?

A. Dr. Hagan from the accountability and
evaluation office breaks out the data school by school,
and then gives them suggested targets year by year.

Q. And arethose suggested targets confidential,
or are they disclosed to people outside district and
school management?

A. They are public documents.

Q. What arethey called?

A. | don'tknow. They're probably each school's
disaggregated data. | don't know. You'd haveto ask Dr.
Hagan.
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A. They're at the school level.

Q. Andisthat aso something you'd expect to find
reported in what I've called the consolidated school site
fund?

A. No, because these plans were directed to the
schools based on the data we received thisfall asto who
had passed the exam and who had not, and the school plans
are typically written in the spring and approved in the
spring. Now, some of the schools may have written
addendums or revisionsto their plan, but it's likely that
if you looked at their school site plan, you wouldn't see
in al of them the high school exit exam interventions.

Q. What kinds of intervention programs are
envisioned for use of 11th graders?

A. Wadl, asl stated, tutorial programs during the
school day, during lunch time, before school, after
school, Saturdays, and during summer school.

Q. Do thosetutoriasinvolve time spent instead
of doing core subject class work?

A. No.

Q. Andwho staffsthem?

A. Itvariesfrom school to school. In some cases
it'sthe regular classroom teachers. In some casesit's
bringing in university staff, university students. It
could be volunteers, alums, Ph.D. types who comein and
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Q. If onewanted to get them, how would one go
about it?

A. Onewould write arequest to Dr. Hagan's
office.

Q. Okay. Aretheredistrict level approaches or
suggested or required programs for schools with respect to
how they attempt to achieve the third goal ?

A. Yes

Q. Tell usabout them, please.

A. Wehavedirected all comprehensive high schools
to identify the students who are this year's current 11th
graders and who are required to pass the high school exit
exam to receive a diploma next year, and then they are to
develop plans to help those students pass the exam.

So for example, letters have been sent home to
parents over my signature to all students who have not
passed the exam, notifying the parents of the seriousness
of the issue and telling them that we will have
intervention programs during the day, after school, on
Saturdays, during the summer, and we need their support to
make sure that the students participate so they can pass
both sections of the exam.

Q. You spoke of developing plans for 11th graders.
Arethese plans at the school site level as distinguished
from some smaller group or for individua students?
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say, "l want to help kids, | want to give some
volunteering." Some business people, churches. It just
varies from school to school.

Q. Areyou using any earmarked state funds for --
or do you know whether schools are using earmarked state
funds for measures taken to accomplish targets 3, 4 or 5?

MS. GIORGI: Objection. Vague and ambiguous.

THE WITNESS: Yes. Wereusing state
intervention dollars and state categorical funds.

BY MR. LONDEN:

Q. What do you mean by state intervention dollars?

A. Thereisaprogram for thiskind of an
intervention program for after school, and it's an hourly
fee or an hourly dollar amount that you receive per
student, and some schools have gone after those dollars.

Q. What categoricals, if you know?

A. Dependson the school. Could be SIP dollars.
Could be Title 1. | don't know. There probably are other
categorical funds they could be using.

They have after-school grants. Some schools
have 21st century grants, after-school safe neighborhood
grants.

Q. Now, I think I've asked you about all five of
them -- | know I've asked you about al five of the
student achievement targets. My question now is whether
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1 anything comesto mind by way of implementation plans or 1 two primary areas. One on literacy, and the other one on
2 effortsat the district level to assist schoolsin 2 leadership. And they have given us money to pay for
3 achieving these targets that we haven't already talked 3 professional development, and then they have given us
4  about. 4 peopleto actually help us accomplish our professional
5 A. No. I think we've covered most everything in 5 development plans.
6 genera terms. 6 Q. Doespart of that program or one of its two
7 Q. You mentioned earlier that the district has 7 parts address professiona development for principal s?
8 used Teach for America program participant assistance. 8 A. Yes. That'stheleadership piece.
9 A. Yes 9 Q. Working with the Rudy crew?
10 Q. Canyoutell usabout that. 10 A. Rudy and consultants that we have identified
11 A. Thiswasthefirst year. | don't remember how 11 through Rudy and through the Stubski Foundation. In
12 many teachers we hired from them. Somewhere between 10 | 12 particular, agroup from -- | think their headquarters are
13 and 15, maybe. 13 inBoston, called Focus on Results. And they've been
14 Q. For the year 1999 through 20007 14  doing training with our principals now for two years.
15 A. Forthisyear. For '02-'03. 15 They're also funding parts of this Leading for Racial
16 Q. '02-'03. I'msorry. 16 Equity, those consultants. And then | think there may be
17 I'm sorry if you told me the number of Teach 17 some funding from the Stubskis paying for the Consortium
18 for Americateachers. 18 on Reading Excellence. They're thetrainers helping usin
19 A. |think it's somewhere around 10to 15. I'm 19 our new language arts materials.
20 not sure. 20 Q. Hasthat been abeneficia program?
21 Q. Why isthedistrict using Teach for America 21 A. Absolutely.
22 thisyear? 22 Q. Isthere acomponent or condition of the
23 A. It just seemed like an opportunity for usto 23 Stubski grant that relates to outcomes, student
24 find some more quality teachers. 24  achievement outcomes?
25 Q. Andisthereasingle category for the 25 MS. LEE: Objection. Vague and ambiguous.
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1 reporting purposes as to credentialing that the Teach for 1 THE WITNESS: I'm not sure | understand that.
2 Americateachers belong to? 2 BY MR. LONDEN:
3 A. Frankly | don't know about the credentials on 3 Q. Aretest scores or academic results for
4 those teachers, but my guessis-- | will just give you an 4 students part of the criteriafor follow-up grants from
5 edtimate. | would think most of them areinterns, but | 5 the Stubski Family Foundation?
6 don't know that to be the case. Some of them may be fully 6 A. Wadll, we are expected to give them data about
7 credentidled. A lot of them comein from out of state, so 7 our progress, but it's not just student achievement data.
8 they have to take some more courses to meet our 8 It'sthe participation and growth and development of a
9 credentialing requirements. 9 number of aspects of the school district, the levels of
10 Q. And are the Teach for Americateachers sent to 10 leadership, involvement of |eadership development.
11 any particular set of schools, or kind of schools? 11 | have an organizational development coach
12 MS. LEE: Objection. Vague and ambiguous. 12 funded by the Stubskis who works with me at the district
13 THE WITNESS: | don't know how they were 13 level, and she makes reports to the foundation. We have a
14 assigned, quite frankly. 14 program development person who is our program officer, |
15 BY MR.LONDEN: 15 guessiswhat heiscalled, and he reportsto the
16 Q. Who does? Personnel? 16 foundation on the progress that we're making.
17 A. Ann Souzain personnel. 17 Q. Do you know whether the district has submitted
18 Q. Thank you. Thedistrict has received grants 18 those follow-up -- any follow-up reports?
19 from the Stubski Foundation? 19 A. Yes. That's how we were funded for year two.
20 A. Yes 20 And we are in conversation now about being funded for year
21 Q. Couldyoutell usabout that program. 21 three.
22 A. The Stubski Family Foundation. Thisisour 22 Q. Okay. No outcome on that discussion yet?
23 second year to be in arelationship with them. They have 23 A. No.
24 given us, | think thefirst year it was over $500,000, 24 Q. What has the state done that has helped West
25 this second year somewhere around $450,000, to focus on 25 Contra Costa Unified with respect to identifying and
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1 hiring and retaining qualified teachers? 1 THEWITNESS: Yeah, | -- off the top of my head
2 MS. LEE: Objection. Over broad. 2 | would haveto say | don't know that they're using -- if
3 MS. GIORGI: Objection. Compound, and vague 3 they areusing IIUSP dollarsto recruit or retain
4 and ambiguous. 4 teachers. | couldn't even speculate on that.
5 BY MR.LONDEN: 5 BY MR. LONDEN:
6 Q. AndI'mlooking for alist rather than an 6 Q. Areyou aware of the amount of money that the
7 exhaugtive discussion, if there are programs that you 7 11USP program provides for schools that are accepted as
8 could give me their names. 8 participants?
9 A. Wédll, | think I've already mentioned them. The 9 A. No, not specifically. It varies from school to
10 state programs, the Teaching As A Priority program, the 10 school. Total | don't know off the top of my head. | can
11 Project Pipeline. We are also a part of aregional center 11 findit out, however. 1'm sure we have a document that
12 that | vaguely know about that helps -- that the state 12 listsall of that.
13 fundsthat helps school districtsidentify fully qualified 13 MR. STURGES: It's okay to say "l don't know."
14 or fully credentialed teachers. Those are the three that 14 THE WITNESS: Okay.
15 cometo mind immediately. 15 MR. LONDEN: I'm going to show the witness the
16 Q. Canyoutell us more about the regional center, 16 HelmsIIUSP application. It's another lengthy document
17 just sol canidentify it. 17 that | propose we do not copy for the exhibits to this
18 A. They arefunded centers set up and funded by 18 deposition. Although if someone objects --
19 thestate to help school districtsidentify, sort of make 19 MR. STURGES: That'sfine.
20 matches with people who are looking for jobs. Soit's 20 MS. LEE: That'sfine.
21 putting resources together. And | don't know exactly how | 21 MR. LONDEN: Well provide copies, and you can
22 it works, but I've vaguely heard about them. That'sthe 22 takethem or leave them behind.
23 best| cando. 23 BY MR.LONDEN:
24 Q. Doesthedistrict receive BITSA funding? 24 Q. Thedocument that is before Dr. Johnston has
25 A. Yes 25 got many pages identified as DOU 00048345 through 48450,
Page 111 Page 113
1 Q. Andwhat isthe district doing with that 1 anditsfirst pageis entitled Immediate Intervention
2 funding? 2 Underperforming Schools Program, I1USP, School Application
3 A. We provide coaches or mentors for new teachers 3 for IUSP Funding.
4 through the BITSA money. So well take a master teacher 4 The second page, numbered 48346, is entitled
5 and pair that master teacher up with anew teacher. 5 District Application for Funding For All Schools, and it's
6 Q. Arethose master teachers the master teachers 6 got West Contra Costa Unified School District's name as
7 who work full time as you described it on each of the 7 thelocal educational agency, and your name and a
8 campuses? 8 signature. Isthat your signature?
9 A. No. Thesearetypically teacherswho arein a 9 A. Yes,itis.
10 classroom on the same campus with a new teacher. 10 Q. Wasthere more than one school within the
11 Q. Sothose grants pay for some of their time to 11 district that was covered by the district's grant
12 be spent monitoring and coaching? 12 application?
13 A. Additional stipends. 13 A. Yes
14 We aso do awhole week orientation at the 14 Q. Andthetota grant amount requested for all
15 beginning of the school year for new teachers. And then 15 schools shown on the second page of this exhibit is
16 there are ongoing workshops during the year for new 16 $1,636,408. Do you have an understanding of whether
17 teachers. 17 that'sthe amount for all of the schools in the aggregate?
18 Q. And those whole week -- the whole week 18 A. | don't know.
19 orientation, of ongoing orientations, are funded by the 19 Q. Didyou review any or al of the school
20 BITSA fund? 20 applicationsfor ITUSP funding?
21 A. Yes 21 A. Yes | did.
22 Q. Doesthedistrict or its schools use IHUSP 22 Q. Giveusabrief description of the process.
23 fundsfor measures that are aimed at identifying, hiring, 23 A. | reviewed the executive summaries on the
24 retaining qualified teachers? 24 schools but did not read the detail plans. Dr. Slater,
25 MS. LEE: Objection. Compound, over broad. 25 Carolyn Slater, was the regional superintendent that was
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1 responsible for running this process, and so she along 1 tothatisby looking at the issuesthat are listed here
2 with her consultants, the [TUSP consultants, reviewed all 2 onthispage, and --
3 of these applications and made sure that they included all 3 MR. STURGES: | want to caution you nhot to
4  of the proper el ements before they were submitted. 4 speculate. You've dready testified you don't know one
5 Q. And to the best of your knowledge, the factual 5 way or the other whether it's true or not, so.
6 statementsin these applications were correct when 6 THE WITNESS: Well, that'swhat I'm saying. |If
7 submitted? 7 | start with the assumption that these are true
8 A. Yes 8 statements, | can respond to one of them in particular,
9 Q. Look at page 48363, please. The heading is 9 andthatisl believethey started the school year this
10 Barriersto Improvement in Student Achievement, and 10 year with afull complement of teachers so that they did
11 there'sabox entitled Teacher Issues. I'll tell you that 11 not have a school with alot of substitutes going through
12 asl read thisreport, thisis not in the executive 12 their school at the beginning of the year. That's about
13 summary. My question is whether you have any recollection | 13 the only thing that | can say with any certainty.
14  of having reviewed this section before. 14 MR. LONDEN: Okay. We can put that aside.
15 A. No, I did not. 15 MS. LEE: What exhibit was this?
16 Q. Doyou have any reason to believe it's not an 16 MR. LONDEN: It wasnot. Thiswas one of these
17 accurate summary of the Helms study as it stood at the 17 dtipulations as to asking questions based on page numbers
18 time of this application? 18 sothat we don't have to impose expense for copying on the
19 MS. GIORGI: Objection. Callsfor speculation. 19 parties. And the page numbers| was asking about | think
20 MS. LEE: Join. 20 areontherecord.
21 MR. STURGES: Isyour question only asto this 21 BY MR.LONDEN:
22  page? 22 Q. Do you havein mind anything that you consider
23 BY MR.LONDEN: 23 that the state could do that would be of substantial
24 Q. Yes. Doyou have any reason to believe that 24  assistance to West Contra Costa Unified in identifying,
25 thiswas not an accurate summary of the factsit states as 25 hiring, and retaining fully qualified teachers other than
Page 115 Page 117
1 of thetime of the application? 1 thethingsthat it has donein the past?
2 MS. GIORGI: Same objections. 2 MS. GIORGI: Objection. Vague and ambiguous,
3 THE WITNESS: It would be -- | don't have any 3 and compound.
4 way to say it was accurate or not accurate at this point 4 MS. LEE: Callsfor speculation.
5 intime. 5 BY MR.LONDEN:
6 BY MR.LONDEN: 6 Q. AndI'mrealy not asking you to speculate and
7 Q. Areyou able to say whether Helms today has 7 make things up, now, but it occurs to me, having the
8 achieved an acceptable level of teacher credentialing? Do 8 experience that have, that you may have something in mind
9 you know the statistics? Well, let me withdraw the first 9 that you would feel comfortable stating.
10 question. 10 MS. GIORGI: Same objections.
11 Do you know what the percentage of fully 11 MS. LEE: Join.
12 credentialed teachers are at Helms today? 12 MR. STURGES: Do you understand the question?
13 A. No, | dont. 13 THE WITNESS: Yeah. Atthispoint | think the
14 Q. [I'll understand if you can't answer this 14 state has been very supportive and has done a significant
15 question, but do you have any understanding or view asto | 15 amount in terms of helping us hire fully credentialed
16 whether Helms has solved any problemsit hadin 1999 and | 16 teachers. And | don't have any other suggestions, because
17 2000 of identifying, hiring and retaining fully qualified 17 we've been very successful.
18 teachers? 18 BY MR.LONDEN:
19 MS. GIORGI: Objection. Areyou done? I'm 19 Q. When you said the state's done a significant
20 sorry. 20 amount, are you referring to the programs you mentioned
21 MR. LONDEN: Yeah, I'm done. 21 earlier, those being Teachers as a Priority, Project
22 MS. GIORGI: Objection. Compound, lacks 22 Pipeling, theregional center fund to help find fully
23 foundation, vague and ambiguous. 23 qualified teachers and make matches, and BITSA?
24 MS. LEE: Joininthat. 24 A. Yes
25 THE WITNESS: Wéll, the only way | can respond 25 Q. Okay. Do you have anything elsein mind than
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1 thatlist? 1 A. Some parts of it were helpful. For the most
2 A. No. 2 part it was burdensome, time consuming, and a waste of our
3 Q. Areyou familiar with the Fisca Crisis 3 time
4 Management Assistance Team? 4 Q. Areyou ableto characterize what parts were
5 A. Yes |am. 5 helpful?
6 Q. Hasthere been aninvolvement between FCMAT 6 A. Let methink how | can do thisin lessthan two
7 and West Contra Costa Unified? 7 days. Let mego through it piece by piece in my mind.
8 A. Aninvolvement? 8 The governance and community relations section
9 Q. Yesh. I'mtrying to ask ageneral question. 9 wasnot helpful. There were no significant problems or
10 A. | wasn't exactly sure what that meant. 10 concernsfound by the audit, and it ultimately was a paper
11 MR. STURGES: Counsel, could you rephrase? 11 exercise.
12 BY MR.LONDEN: 12 The fiscal audit was helpful in that it helped
13 Q. Allright. What has FCMAT done for West Contra 13 usbring to public attention some issues that arein our
14 Costa Unified? 14 contracts that need to be addressed, such as the growing
15 A. TheFCMAT teams, and there are five teams, have 15 burden of lifetime medical benefits and the ironclad
16 comein and conducted what they call an audit on the 16 seniority and transfer itemsin some of our labor union
17 school district. It isadeficit audit designed to 17 contracts that actually provide barriers to improvement of
18 determine what you are not doing according to the 18 theschool district.
19 professiona standardsthat they have developed. And then 19 The personnel audit was a helpful audit in that
20 oncethat document was presented to us, they have come 20 it pointed out the need for desk manuals and other systems
21 back every six months and done an update and either 21 that were weak and needed to be improved in the personnel
22 dropped certain of the audit items that they wanted us to 22 division.
23 focus on because they felt they had been met and added new | 23 The facilities section at the end of their
24 ones, or continued to work on some items that they felt 24  third reporting period, which was just a couple of months
25 had not been met adequately. They have done three of the 25 ago, made comments about the fact that the programs and
Page 119 Page 121
1 four six month visits. We have one moreto go in June. 1 modelsthat we're using in our school district ought to be
2 Q. What are the five teams? 2 modelsfor the entire state. That gave that division a
3 A. Student achievement, community relations and 3 niceboost, so that was a positive in response to al the
4 governance, fiscal services, facilities, and personnel. 4  paper they generated and all the time they spent onit.
5 Q. Whenwastheinitia report by FCMAT done? 5 And the student achievement reporting was a
6 A. Oh, about two years ago. 6 joke. The consultantsthat cameinto our district were
7 MR. STURGES: | don't want one. 7 inexperienced and were not helpful to us, and in fact, we
8 MR. LONDEN: Thisisabig document that | 8 had to find ways to work with them that did not inhibit
9 redly urgethe lawyersto feel freeto leave behind, and 9 thestrategic plan and the priorities that we had going in
10 | don't intend to -- 10 our school district. They actually got in our way.
11 MR. STURGES: For the record, it's about the 11 So over al, as| said at the beginning, there
12 size of two phone books. 12 were some positive aspects to it, but for the most part it
13 MS. LESNIAK: It'ssinglesided. That'swhy. 13 wasnot helpful to us.
14 BY MR.LONDEN: 14 Q. With respect to student achievement, isit fair
15 Q. I'mshowing you adocument, the cover page of 15 tosay that your judgment is that you were ahead of their
16 which bearsidentification number FCMAT 3543, andthe | 16 recommendations or doing better than their recommendations
17 pagesthat follow are alengthy reporting exhibit. Doyou | 17 intrying to accomplish those kinds of improvements?
18 recognizethis? 18 A. No.
19 A. Yes 19 MS. LEE: Objection. Leading.
20 Q. Whatisit? 20 MS. GIORGI: Join.
21 A. Itisthefirst document that was presented to 21 THE WITNESS: No, | wouldn't say that. | would
22 usbased on their audit and is what they call their 22 say that we had already developed aplan. Wewereon a
23 assessment and improvement plan. 23 path. We knew what the needs of thislarge urban school
24 Q. Wasthisdocument a helpful thing for West 24 district were. And the consultants who came in did not,
25 Contra Costa, in your view? 25 and they made recommendations that we did not feel were
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1 appropriate for where we were and what the needs of our 1 Q. Look for amoment at 3979. I'm sorry about
2 community were. 2 having to go back through.
3 BY MR. LONDEN: 3 MR. STURGES: That'sall right. What'sthe
4 Q. Look at page 3753, plesse. 4 number?
5 MS. GIORGI: Have we marked this as an exhibit? 5 MR. LONDEN: 3979.
6 MR. LONDEN: No. I thought | had asked -- | 6 MR. STURGES: And what was the other page?
7 suggested that we would make reference to page numbersin 7 MR. LONDEN: And 80. It'sentitled 2.4
8 lieu of marking it as an exhibit because of its great 8 Curriculum-Instructional Materials.
9 length. And I'm not going to ask many questions about it, 9 BY MR. LONDEN:
10 but | want to haveit available. 10 Q. First off, have you seen this before?
11 MS. GIORGI: Thank you. 11 A. Yes
12 BY MR.LONDEN: 12 Q. Takeamoment and read to yourself, please,
13 Q. Page 3753 isentitled Exhibit E, Results of 13 through the findings section. My question is going to be
14 Teacher Survey. Isthis something you've seen before? 14 whether you can tell usif these findings were accurate or
15 A. Yes 15 not at thetime it was written.
16 Q. Areyou familiar with ateacher survey having 16 A. | don't have any way to tell you whether or not
17 been done in the course of the work with FCMAT? 17 they're accurate.
18 A. Yes 18 Q. That'sgood enough. The next pageis 3981, 2.5
19 Q. Tell uswhat you understand about how that work 19 Curriculum-Instructional Materials. Finding one says:
20 wasdone. 20 "According to district administrators, an estimated 80
21 A. | really don't recall the process for 21 percent or more of the instructional materialsin the
22 conducting this survey asto how many teachers responded, 22 didtrict are not standards-aligned.” |I'm ending my quote
23 but | just understand that they did a survey. 23 and noting that that's as of the time the information was
24 Q. Sothesurvey was done by the FCMAT staff? 24 gathered.
25 A. Yes 25 Can you give us a brief explanation of what it
Page 123 Page 125
1 Q. Anddid you see any further documentation of 1 meansfor instructional materialsto be or not to be
2 the survey questions that were asked or any of the data 2 standards-aligned.
3 beyond what's presented in this report? 3 A. Yes. The State Board of Education adopted
4 A. No, I did not. 4 standards for the core curriculum areas in the 1990s, the
5 Q. Do you have any other information about survey 5 late 1990s, and then the textbook publishers took those
6 methods or the way this document was prepared? 6 standards and devel oped new textbooks that responded to
7 A. No. | would just suggest to you that you could 7 the standards identified by the state, and then the way it
8 probably give this survey to most any teacher in any 8 was supposed to work was that the state would provide
9 school district in the country and get similar responses. 9 adequate money to the school districtsto buy all new
10 Q. Hasthedistrict had occasion to conduct 10 textbooks that were aligned with the standards adopted by
11 teacher surveys? 11 the state board.
12 A. Not of thisnature that I'm aware of. We have 12 And our district was no different from any
13 not set up aprocess for regularly, you know, spending 13 other district in that we were looking at the prospect of
14 thiskind of money on surveys. Y ou know, this document 14 having to buy all new textbooks over a very short period
15 represents $800,000 paid to the FCMAT teamto comeinto | 15 of timeto make sure that they were standards-aligned.
16 our school district. 16 Now, we have, of course, begun that process, but itisa
17 MR. STURGES: About abuck apage. No. I'm 17 magjor financia investment to buy new textbooks for any
18 just kidding. 18 school district. Sowe're moving. I'm sure that we're
19 THE WITNESS: Well, not all of it. It's about 19 better than we were a couple of years ago.
20 likethat. 20 | don't know how anyone came up with an 80
21 MR. STURGES: Wéll, no, I'm just kidding. 21 percent estimate. | find that interesting, but there it
22 BY MR. LONDEN: 22 is.
23 Q. Did thedistrict submit written responses to 23 Q. Becoming standard aligned or acquiring standard
24 the FCMAT reports? 24 digned materias includes buying new textbooks after
25 A. Yes, sir. Toevery page. 25 they're approved by the state; do | understand you
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correctly?
A. Yes
MS. LEE: Objection. Leading.
BY MR. LONDEN:

Q. Andareyou able to say anything that would let
us know where the district isin that process, either in
quantitative terms or subject matters upon which the
textbooks that have been approved post standards have or
have not been acquired?

A. Weéll, | can give you some information. | don't
think | have al of theinformation. You'd have to get
that from the chief academic officer.

Q. Okay.

A. Butfor example, as| stated earlier, we bought
al new language arts materials for kindergarten through
8th grade. All of those textbooks are standards aligned,
standards based, and are on the state approved list for
instructional materials funding. And of course at the
high school level, none of those books are put on the
list, so you're pretty much on your own.

Q. Other than language arts?

A. | believe acouple of years ago we bought new
science books for the middle schools, but I'm not positive
if those books were purchased the year that the standards
were adopted or the year before.
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approval by the state board.
BY MR. LONDEN:

Q. That'sright.

A. Wewaited to buy our language arts materials
until the state came out with their list last year. So we
waited all the way until January, when the state board
published its list of standards-based elementary
publishers. There were two choices for el ementary
schools, and we waited until January.

Typically you would start with your team of
teachersin the fall and work through a process of
piloting and reviewing materials and then adopt, make your
adoption decision in the spring for the coming school
year, but we didn't start until January because the state
board didn't tell us what the materials were. A
neighboring school district, alarge urban district of
ours, went ahead and adopted Open Court ayear or two
years before, and they were -- we felt it was a huge risk,
and so we waited. | would have gone forward the year
before if | had been guaranteed it would be on the list.

Q. Hasthedistrict decided any sequence or set
of priorities for which subject matters will be purchased
in the future?

A. Yousaw them onthefive by five. It's math,
after reading -- after language arts, it's math.
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We also bought new math textbooks, new
elementary math and some middle school math textbooks, and
I'm not positive if they are on the current list. You
know, the state has been changing the list from year to
year, so you could invest a couple million dollars and buy
new textbooks one year that were on the state approved
list and the next year they wouldn't be on thelist. And
the state tells you that textbooks are to be good for
seven years; however, they don't follow that rule. They
changethelist. And so I'm not sure about math at the
elementary level.

We were buying new math books when | came into
the district in the spring of 1999. And now that | think
about it, | -- | don't know if those are standards based
or not.

Q. Have there been instances where the district
would have bought texts if the state's approval cycle had
been completed, but because the approval cycle wasn't
completed, the district delayed in buying them?

MS. GIORGI: Objection. Incomplete
hypothetical.

MR. STURGES: It's aso vague as to "approval
cycle"

Do you understand the question?

THE WITNESS: Well, I'm assuming he means
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Q. And doesthe district's ahility to buy the
texts it needs depend on whether state funding is
available for instructional materialsin the future?

A. Yes

Q. Do most classesin the K through 8 -- leave out
K. Do most classes in elementary schools after
kindergarten use textbooks?

A. Most classesdo, yes.

Q. Where textbooks are used, does the district
have a policy about whether all studentsin the class
should receive a persona copy, whether it should be
available for use at home or -- well, let's leaveit at
that. Isthere apolicy of the district on that part?

A. | don't know if there's an adopted board policy
on that.

Q. Isthereaninformal practice that people know
about, whether or not it's been formalized, been put into
writing or not?

A. Theinformal practiceisthat students
typically have abook to take home in most classes.

Q. Why isthat?

A. Thereason they take abook homeis because
they have homework assignments out of the textbook. Now,
there are many teachers who give other homework
assignments and who actually put together homework
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packets, and so it's not required for the students to take
atextbook homein the evening.

Q. Asamatter of theinformal practice, does the
district want teachers to be able to choose for
pedagogical reasons whether to send a book home or
something else home or nothing?

A. | don't think the district has a position on
that. The district wants the studentsto learn the
standards, and we want the students to have an opportunity
to have access to the materials they need to learn the
standards. And in some cases the teachers don't use a
textbook very much. They use supplemental materials. In
other cases they may rely much more heavily on the
textbook. It depends on the teacher and depends on the
course.

Q. Do you know whether or not there have been
examples during your period as superintendent, there have
been classes in which because of lack of funds, there were
not sufficient textbooks to give every child, every
student his or her own textbook for use in class?

A. Yes, I've heard that from teachers.

Q. Andtell uswhether or not that's an acceptable
situation.

A. Weéll, no, it's not acceptable. | think, for
example, of the middle school scienceissue. The textbook

PEBoo~vwouobhwNn e

NNMNNNNNRPRRERRRR
EWOWNRPROOONOOUODWN

Page 132

them, so they don't have them in class.

In some cases the schools order textbooks and
they weren't received, they weren't available from the
publisher, publisher was behind in orders. In some cases
they didn't order the textbooks. In some case they
ordered the textbooks and the textbook orders were lost,
were not processed. | mean, I've heard severd different
versions of stories of the past about what has happened to
the textbooks. | don't know how accurate they are. I've
just heard these anecdotal reports.

Q. And hasit cometo your attention that people
had said that there were instances in which there were too
few textbooks for use by al the students because of lack
of funds?

A. Yes

Q. Téel uswhether or not that instance, that is,
too few textsfor al the students to use one in class
because of lack of funds, obtains this year.

A. I'mnot aware of that thisyear, althoughin a
district of 35,000 students, anything is possible at any
point intime. We've spent alot of additional money out
of the general fund on textbooks.

| did hear of acase thisyear from a parent
who said his child didn't have atextbook for a math class
at ahigh school. And | asked the chief academic officer
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were out of print. The adopted textbooks were out of
print. 1t was not possible to buy additional textbooks.
So we had to go through a whole process of involving
teachers, looking at textbooks, making recommendations of
what texts should we buy. And that takes awhole year.
And so that wholefirst year after it cameto my
attention, we were waiting to buy more textbooks, as an
example, and then we finally bought the textbooks and put
them in at the middle schools.
Soit's -- while it may seem on the surface

that there should be a simple solution to just buy more
textbooks, it's not always that simple.

Q. Anditwasn't that simplein the case of the
science books that were out of print, as an example?

A. Right.

Q. Areal of the examples that have come to your
attention of textbooks that were not availablein
sufficient quantity for all students to have their own
copy for usein class cases in which the textbooks were
not available to be purchased from the publisher?

A. No. Insome cases the students don't bring the
books to class so there aren't booksto usein class.
They take them home and leave them at home or lose them.
And the schools -- the teachers get upset when they expect
the teachers to bring the books back every day and use
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to follow up, and what we found was that the teacher was
in fact using five different textbooks to teach this class
and therefore there was not one textbook to be sent home
with the student. She was taking pieces and xeroxing
chunks out of different textbooks. So again, when we
really started to dig into what isit, "what do you mean
there is not enough -- there are not enough books for this
class," it was avery different answer when we got to the
bottom of it.

Q. That particular instance, would you
characterize that as a pedagogical choice made by a
teacher?

A. Yes

Q. Isyour chief academic officer -- withdraw
that.

How long has your current chief academic

officer been an assistant superintendent or at that level?

A. Waéll, she-- gosh, | don't know. Shewasthe
deputy superintendent in Hayward Unified for a number of
years, probably, oh, five, six years. Shewasan
assistant superintendent in San Francisco Unified. She
might have 18 years of executive level experience.

Q. And how long has she been at West Contra Costa
Unified School District?

A. Thisisher second year with us.
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Q. Wasthere someone el se before her who was
involved in sending forms to principals about the
availability of textbooks and asking for textbook
inventories to be done?

A. Waéll, Dr. LeBlanc, who's the chief academic
officer now. That is her position thisyear. It'sthe
first year she's doing this with us as chief academic
officer. Prior to that it was Dr. VanDeV eer, whose memo
you showed me earlier. And prior to that was the deputy
superintendent, Anna Blackman.

Q. AreMr. VanDeVeer and Ms. Blackman still with
the district?

A. No.

Q. Do you know whether the district does --
withdraw that.

Do you know what, if anything, the district
does in addition to sending the forms and requesting the
principals do textbook inventories to determine whether
there are sufficient textbooks in the hands of students?

MS. GIORGI: Objection. Speculative.

THE WITNESS: | don't -- there's not aformal
process, no. It'sinformal monitoring by the regional
supes and formal monitoring visitsto the schools. My
guessisthat there are textbook issues. If they come up
during those visits, the supervisors act on them.
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regarding textbooks and instructional material.

Q. Andisthere aprocessthat the district goes
through to prepare for that hearing?

A. | think we talked about that this morning.

Q. Yes. | just want to connect the dots.

A. Itseemssolong ago. Yes wedid. Yes, there
is. The assistant superintendent or the chief academic
officer -- those are the same department, different
titles, changed from the prior year -- gathers information
from the schools, from the principals, about the status of
their textbooks and prepares this resolution for the
board.

Q. The second page, 4387, iswhat?

A. Thisisthe certification of the resolution of
availability of textbooks.

Q. And thethird "Whereas' says authority of "the
governing board of the public hearing adopted a resolution
determining whether sufficient textbooks and instructional
materials were available for all pupils," and I'm ending
my quote there. Do you know the criterion for determining
sufficiency as that was used in this context?

A. No, I don't. And I don't think it's even clear
in the Ed Code. There's no definition of that.

Q. Hasthe board of the district administration
adopted an interpretation of sufficiency for purposes of

O©oO~NOOUA,WNLPE

NNVNNNNNRPRPRPEPRERREPR R
GOBRWNRPOQOWOMNODUDWNEREO

Page 135

BY MR. LONDEN:

Q. You mentioned earlier -- I'll hold that
thought. I've kept you alittle past the time | would
usually break, so we're about to turn to something else.
Well do it after the break.

(Off the record, 2:50 - 2:55 p.m.)
BY MR. LONDEN:

Q. You mentioned before lunch a board resolution
that is addressed periodically about the sufficiency of
instructional materials. Areyou familiar with the
designation Education Code 601197

A. Not off the top of my head, no.

Q. Beforeyou now isadocument which we will have
market as Exhibit 5.

(Whereupon, Plaintiff's Exhibit No. 5
was marked for identification.)
BY MR. LONDEN:

Q. Which bears identification numbers DT-WC 004386
through 4396. Thefirst pageis entitled West Contra
Costa Unified School District Resolution Number 70-0001,
Notice of Public Hearing, bearing a notice date of June
20, 2001. Do you recognize this?

A. Yes

Q. What isthisabout in genera ?

A. Thisistherequired annual public hearing
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making this certification?

A. Not that | know of.

Q. Doyou have acriterion in mind that you have
used in communicating with board members about this?

A. No.

Q. Do you know whether the assistant
superintendent or chief academic officer has explained
what sufficiency meansin dealing with the board?

MS. GIORGI: Objection. Lacks foundation.

MS. LEE: | joinin that.

THE WITNESS: I'm trying to think about the
latest presentation we just did this again, and what Dr.
LeBlanc said when she explained this. | think she used
the terms that were in the Ed Code, actually. Something
to the effect that students have accessto or will have
access to or will have sufficient textbooks by the end of
the school year. Certainly not anything that you could
call adefinition of sufficiency.

BY MR. LONDEN:

Q. Let meask you to assume for purposes of this
question that there's a school in which there were
textbooks in core subjects but not enough for every
student to use one at the sametimein class. Do you know
whether or not that would be sufficient within the meaning
of this certification?
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1 A. Itwould not be sufficient if the teacher was 1 to change the textbook adoption and you don't want to go
2 instructing the whole class at the same time out of the 2 out and buy new books or supplement the numbers of books
3 sametextbook. That's my opinion. 3 whileyou're in the process of working on a new adoption.
4 Q. Andisthat an opinion you've articulated 4  Couple of examples.
5 beforein the context of the meaning of "sufficiency”? 5 Q. Hasthat last happened, to your knowledge?
6 A. Yes. 6 A. Yes
7 Q. Inwhat context? 7 Q. Wasthat the case with science?
8 A. When ateacher said, you know, "I'm short one 8 A. Weéll, the science books were actually out of
9 textbook in math analysis," for example, and "in my math 9 print. It wasn't achoice for usto go buy new science
10 anaysisclass| need another textbook" 1'd say, "Well, | 10 books.
11 agree with you, you need another textbook. Order it." 11 My understanding is that has happened around
12 Q. Soif there aren't enough books for a class set 12 math in the past, that they were looking to go for a new
13 andinstruction is done using the book to the class, 13 adoption. And in fact, we haven't even resolved all of
14 there's not enough books? 14 theissues around math right now because we're changing
15 A. Right. | would agree with that. 15 where we teach certain math classes, moving, as| stated
16 Q. Let'sassume that there are enough books for a 16 earlier, moving classes from the high school to the middle
17 classset in acore subject, not enough to send the book 17 school, and so we really need to buy some math books in
18 home because the class set must stay in class for use by 18 someschools. But | think we're looking at major changes
19 other groups of students, and the teachers pedagogical 19 intextbook purchases next year, so I'm very reluctant to
20 choice would be to use the textbook for homework if there | 20 spend alot of money on books that may not be used even a
21 were enough. Do you know whether for purposes of this 21 whole school year.
22 determination that would be sufficient textbooks or not? 22 Q. Arethere classes now where math books are
23 MS. GIORGI: Objection. Incomplete 23 being used in class sets only rather than sent home
24 hypothetical. 24 because of adesire not to spend extramoney on math texts
25 THE WITNESS: Wéll, it dependsonwho you ask. | 25 until those decisions are made?
Page 139 Page 141
1 A teacher may say it's not sufficient because the teacher 1 A. | don't know if that's happening in math, but
2 wantsto send the book home with everyone, and the 2 it's probably happening in some coursesin the district.
3 district may have areason for saying we're not going to 3 Could be happening in math.
4 buy more than one class set at this point in time, so you 4 Q. Sofor purpose of knowing how -- well, withdraw
5 need to prepare homework packets for students to take 5 that.
6 home, or you may place booksin the library for students 6 Isthe following afair statement of your
7 to check out periodically. 7 understanding, that "sufficient,” asit's used in this
8 BY MR.LONDEN: 8 resolution, isamatter for the judgment of individual
9 Q. Hasthat last thing happened, that is, that the 9 teachers or board members or administrators with respect
10 district has made a determination that aclass set is 10 to whether sufficient numbers of books to send home for
11 enough? 11 homework is required?
12 A. Yes, sure 12 MS. LEE: Objection. Leading.
13 Q. Would that determination be documented in the 13 MS. GIORGI: Vague and ambiguous.
14 ordinary course? 14 BY MR. LONDEN:
15 A. No. 15 Q. Itwasanawkward question. If you're not able
16 Q. How would it come about? 16 toanswer, just tell me.
17 A. Wiédll, you have aclass that may not be taught 17 A. | would just say to you you could probably line
18 every year, may be taught every couple of years. Could be | 18 up ten teachers and ask them how they would interpret
19 an advanced foreign language class. Could be some 19 “sufficient textbooks' and they'll al giveyou a
20 specific classthat you don't get enough students to take 20 different answer.
21 itand soyou teach it every two or three years. And the 21 Q. | wantto show you an earlier year's -- what |
22 decision has been made not to make amajor investmentin | 22 taketo beand I'll ask you about it -- an earlier year's
23 buying alot of books becauseit's a huge investment and 23 assertion of aform and what's numbered Exhibit 1 by way
24 they're not used every year. 24 of identification.
25 It could be that there is a process under way 25 The document before the witness now is
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identified by numbers DT-WC 004397 through 4461. The
first pageisacover page entitled Textbook Analysis
1999-2000, and each of the following pagesisaform
filled out differently, but each entitled West Contra
Costa Unified School District, May 19, 2000 Textbook
Analysis 1999-2000. Have | correctly described it so far?

A. Yes

Q. Haveyou seen this before?

A. No.

Q. Theexhibit we marked Exhibit 1, if you'd look
at the second page, at question 4 of Exhibit 1, which was
dated 2001 through 2002, and I'd like to you compare that
to question 5 in the 1999-2000 analysis. The earlier,
1999-2000 question says: "All teachers have had sufficient
books for their classes by the end of the first quarter of
school year." Question 4 for 2001-2002 says. "All
teachers have sufficient books for their present classes.
In language, arts, math, science and social science
classes, each student was issued atext."

Now, my question is does the differencein
wording between those two reflect any difference in the
policy or practice of the district with respect to
textbooks.

A. Notintermsof apolicy of the school
district, but certainly in terms of the attention that we
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MR. STURGES: I'll join.

THE WITNESS: | don't know how she prepares
herself.
BY MR. LONDEN:

Q. Okay. Haveyou heard her make these
presentations?

A. Yes

Q. What does she tell the board by way of
information about the sufficiency of textbooks?

A. Shetellsthem that she's surveyed the schools,
got information from the individual schools, and that she
believes that we have met the requirement on the Ed Code
and she recommends that they approve the resolution.

Q. Does she present any quantitative information?

A. Typically thisisan annual procedural item
that comes up on the board agenda each year.

Q. And thelast timeit came up was recently?

A. Uh-huh, yes.

Q. About how much time during the board meeting
did it consume?

A. A couple minutes.

Q. Haveyou ever considered -- well, withdraw
that.

Isthis process of any benefit to the school
district other than staying in compliance with the
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were placing on textbooks, on having adequate textbooks,
is reflected in the change in the question.

Q. Isthisthefirst time that you've noticed or
known anything about the difference?

A. Right. Yes.

Q. Soif | wereto ask you to give aview about
the significance of the difference of the question
wording, would you be doing anything more than
speculating?

A. No, I didn't know there was a difference, quite
frankly. I've not read these documents.

Q. Okay. Asamatter of process, isit your
understanding that forms which these forms and their
content resemble -- well, let me ask it differently.

How does the assistant superintendent or chief
academic officer inform herself for purposes of making a
presentation to the board?

MS. GIORGI: Objection. Callsfor speculation.
BY MR. LONDEN:

Q. On sufficiency of textbooks resolution, an
example of which we seein Exhibit 5?

MS. GIORGI: Objection. Callsfor speculation.

MS. LEE: Join.

MR. STURGES: I'll jain.

MS. LEE: The witness has no knowledge.
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requirement?

MS. LEE: Objection. Vague asto "benefit.”

MR. STURGES: Join.

MS. GIORGI: Join.

THE WITNESS: WEell, one would hope that when
there are textbook problems -- | think | said this earlier
today -- that principals are not waiting until this
document is sent out to address their problems, that they
are taking action to have their needs met long before
these surveys go out. So essentially what this processis
about is to ensure that when we're taking a recommendation
to the board, that we have signed off certification by the
principals so that we don't go to the board meeting and
say, yes, everything is -- we're meeting the requirements
of the law and we have no backup data. So that's what
thisis. Thisisnot intended to be an action plan to
address issues of textbooks.

BY MR. LONDEN:

Q. Looking at Exhibit 1. 1 want you to feel free
torefer to it if you're not able to answer it. | don't
mean to ask you to speculate. But if thisisthe form
used as part of the gathering of information by the chief
academic officer, and given that some of the responses
have a negative answer to the question about sufficient
textbooks, do you have as a matter of process any
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1 explanation for how to reconcile those two things? 1 Q. But youwould expect it to happen based on
2 MS. LEE: Objection. 2 this?
3 BY MR.LONDEN: 3 A. Right. And| cantell you very clearly now
4 Q. I'msorry. | don't think | gave you the two 4 that the current principal would make sure that she had
5 things. 5 ordered those books if she needed them.
6 A. No, | was about to say. 6 Q. You say that based on your confidencein her
7 Q. Allright. | would like to know if you havein 7 diligence?
8 mind abasisfor getting from a negative answer by some of 8 A. Yes
9 theprincipalsto aresolution that there are sufficient 9 Q. Do you have any specific experience with her on
10 textbooks. 10 textbook problemsin mind when you say that?
11 MS. GIORGI: Objection. Asked and answered. 11 A. No.
12 MS. LEE: Join. 12 Q. Tell uswhether or not the following isa
13 THE WITNESS: It's my understanding that the 13 complete list of the funding sources for textbooks and
14 chief academic officer or her staff follow up on issues 14 instructional materials. Categorical funding from the
15 that areidentified here. 15 dtate for textbooks and instructional materials and
16 As| read these, some of these are comments 16 district general funds.
17 that have dready taken place. They were late, we got 17 A. [Ithink that'sit. We don't typically use
18 booksthat we didn't have. We called around to other 18 other categorica materialsto buy district adopted
19 schools. And -- but some of them do require some kind of 19 textbooks. We use other categorica funds to buy
20 response, and so it's my understanding that she would be 20 supplementa materials.
21 responding to this. Shewouldn't just put thesein a 21 Q. Do you have aview about whether the
22 file 22 continuation of renewal of categorical funding for
23 BY MR. LONDEN: 23 textbooks and instructional materialsisimportant to the
24 Q. Look at page 4506 for amoment. The response 24 digtrict's ability to meet its textbook needsin the
25 -- or the explanation column next to question 4 about 25 future?
Page 147 Page 149
1 sufficiency for this school, which isHelms, says: "We 1 MS. LEE: Objection. Callsfor speculation.
2 did not have sufficient funds to order a book for every 2 MS. GIORGI: Join. Vague and ambiguous.
3 kid." Now, I know you haven't seen this before. Isit 3 MS. LEE: Join.
4 your belief as amatter of the process that there should 4 THE WITNESS: It'savery important concern for
5 have been aprocess after this and before the 5 usthat we have adequate funds and that the state funds
6 certification of sufficiency? 6 not be reduced.
7 A. Well, no, not before the certification. When 7 BY MR.LONDEN:
8 thiskind of information camein, if we didn't know about 8 Q. Let mechange subjects. With respect to
9 it, there should have been an immediate response from Dr. 9 facilities, tell us whether or not the district has
10 VanDeVeer to Mr. Muzinich, who was the principal at the 10 problems of overcrowding of schools.
11 time. "So have you ordered the books? Have you done your 11 MS. GIORGI: Objection. Vague and ambiguous.
12 part to produce the orders that are needed for students?’ 12 MS. LEE: Join.
13 Because to my knowledge, from the time that | have come 13 THE WITNESS: Some of our schools have more
14 into the school district, when schools have been saying 14 studentsright now in their attendance area than the
15 and have alegitimate -- and I'm very specific about what 15 school can accommodate, therefore those students are
16 legitimate means, it's not just that "I would like to have 16 identified as displaced residents and sent to neighboring
17 additional books," but that "I need additional books to be 17 schoals.
18 abletoteach thisclass," | have made every effort to be 18 BY MR. LONDEN:
19 ableto find the fundsto buy those books. Now, | would 19 Q. What'sthe process for determining capacity of
20 haveexpected Dr. VanDeVeer to call him and say, "Haveyou | 20 the school for purposes of deciding whether someoneis
21 ordered the books, and where are the orders,” if they were 21 above the number -- whether anumber islarger than the
22 notin her office. 22 school can accommodate?
23 Q. And again, you don't know whether that 23 A. Wadl, typicaly it's how many classrooms do you
24 happened? 24 have. But our districts operatesin avery rich fashion
25 A. No, | don't. 25 than the way that other school districtsin which | have
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1 worked and I'm aware of don't operate, in that at the 1 haveroom for them, and then they are assigned to that

2 secondary level teachers are allowed to stay in their own 2 school, and sometimes they get a choice, sometimes they

3 classroom even during their prep period, so they're 3 don't get achoice.

4 sitting in a 960 square foot classroom or larger and it's 4 Q. Soif theschool isfull isone limit on the

5 completely empty during one period of the day. And so we 5 open transfer policy?

6 runatavery, asl cdl it, avery rich model in the 6 MS. LEE: Objection. Leading.

7 school district. 7 THE WITNESS: Wéll, if you moveinto a

8 In other school districts, classrooms are used 8 neighborhood school and you go in to enroll and the

9 every period of the day. So when you start to figure a 9 secretary says, "Sorry, al of the classes are full up to
10 capacity of aschool, if you allow the teacher to sit in 10 the contract limits, call the transfer office," and the
11 hisor her classroom during their prep period, you are 11 transfer office will tell you in the surrounding
12 losing one classroom space for each of the FTE's that you 12 neighborhood what schools have room at the grade level
13 have on your campus. So if you have 60 teachers, youlose | 13 your child needsto go, and then you go and you enroll at
14 60 opportunities to have studentsin that classroom during 14 those schools.

15 theday. Andthat'svery expensive. And so that's akey 15 BY MR.LONDEN:

16 factor in figuring out what's your capacity at the 16 Q. Youjust referred to being full up to the

17 secondary level. 17 contract limits. What contract do you ever in mind?

18 Q. And the capacity at the secondary level, you 18 A. That would be the teachers' contract.

19 mean middle school, high school ? 19 Q. Doesthebasisfor determining whether the

20 A. Right. 20 school isfull according to the teachers' contract -- I'll

21 Q. Andisthat practice followed at the elementary 21 withdraw that question for purposes of taking a break,

22 school level? 22 since your document has arrived.

23 A. Well, it doesn't apply at the elementary school 23 A. Thank you.

24 level because the same students stay with the same teacher 24 (Off the record, 3:30 - 3:35 p.m.)

25 dll day. 25 MR. LONDEN: I've had put before the withess
Page 151 Page 153

1 Q. There'sno prep period in which the teacher is 1 another large document.

2 thereat the sametime? 2 THE WITNESS: Well just do with one. That's

3 A. Waell, the teachers do have a prep period, but 3 good.

4  the students go with another teacher typically to physical 4 MR. LONDEN: And again, Counsel, | would

5 education, arts or music, and sometimes that takes place 5 propose referring to this one based on its production

6 intheir classroom and sometimes out on the playground or 6 numbers, rather than consuming paper and transcript.

7 inthe gym or wherever. It'snot as big an issue at the 7 MS. LEE: Fine.

8 elementary level. It'sahugeissue at the secondary 8 BY MR.LONDEN:

9 level. 9 Q. ltisidentified as DT-WC 005695 through 6081.
10 Q. Have some schoolsin the district converted 10 Thefirst page bearsthetitle, "Long Range Master Plan
11 non-classroom space to classroom usage for the sake of 11 for West Contra Costa Unified School District. It's dated
12 dealing with capacity problems? 12 October 2, 2000. Have | described it accurately?

13 A. Sure. Everyone. That'sdone by every school. 13 A. Yes

14 Q. Anddo you have aview asto whether those 14 Q. Whatisit?

15 practices have interfered with the students' learning? 15 A. ltisthefirst analysisthat was done

16 A. No. 16 districtwide on our facilitieswhile | was -- well, during
17 MS. LEE: Objection. Callsfor speculation. 17 my tenure as superintendent.

18 THE WITNESS: | don't believeit hasinterfered 18 Q. How did it come to be done?

19 with students learning. 19 A. | directed the associate superintendent for

20 BY MR.LONDEN: 20 operationsto employ a consultant to develop an analysis
21 Q. What kinds of things are done with the 21 of thedidtrict's facilities and along range master plan.
22 displaced students who are in an area but the school is 22 Q. Andyou saidit wasthefirst analysis. Has

23 full? 23 there been follow-up analytical work done?

24 A. They go through the transfer office, and we 24 A. Yes

25 identify schoolsthat have room -- a school that would 25 Q. Téll usabout that.
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1 A. Asaresult of the bond measures that were 1 Most of the schools are not going to be
2 approved, we then hired architects and engineers to come 2 increased that much in terms of size. Some of them are
3 inand do very detailed analyses of the schoals. 3 pretty much the same. A few of them we were adding a
4 Q. Onthedistrict's website thereisalink to 4 little bit of space. We are adding permanent facilities
5 progress reports that are organized by bond measure asto 5 for preschool programs, which for the most part now arein
6 MeasureM and Measure D. Do those progress reports refer 6 portable buildings, and there are on most of our campuses
7 tothe more detailed work that you just mentioned? 7 portable buildings that were added for additional
8 A. | don'tknow. | haven't looked at that web 8 students. We're doing away with all portables, and all
9 page 9 the studentswill be housed in hard construction.
10 Q. Okay. Arethere publicly available progress 10 Q. Inall grades?
11 reports? 11 A. Yes
12 A. Yes 12 No. Not unless the neighborhood grows once the
13 Q. That summarize the status of work on the 13 school is done, which could very well happen, and then we
14 detailed planning and submissions to the state architect's 14  get back in the situation of adding more portable
15 board? 15 buildings.
16 A. Yes 16 Q. Atleastinterms of the budget asit now
17 Q. Okay. Inthe process of doing amaster plan, 17 stands, asyou now foreseeit being used, isthere
18 wasthere any sort of follow-up document prepared by these 18 sufficient funding between the local funding and state
19 same consultants before the work done to implement the 19 matching fundsto replace all of the portables that now
20 bonds or to use the bond money? 20 exist with permanent capacity?
21 A. No. Thisdocument was given to the 21 A. Waél, it'snot only the cost of replacing
22 architectural and engineering firms that were hired to 22 portable buildings.
23 carry out the bond measures. So they took this document 23 Q. Sure
24 and worked off of this document and then created much more | 24 A. It'sreconstructing the schools. And thereis
25 detailed documents based on their detailed reviews of the 25 not sufficient money in the bonds, in the local and state
Page 155 Page 157
1 schools. So engineerswent in and did studies on seismic 1 bondsto do al of the work that needs to be done.
2 issues, for example. Architects |ooked at space and 2 Q. Canyou give methetota of the fundsyou
3 looked at standards for the space. And then those -- 3 haveinhand or have a basis for expecting you will be
4 there are mountains of documents now that have been 4 ableto obtain.
5 developed around each school that is on the priority list. 5 A. Weéll, weraised locally the 40 million, the 150
6 So for example, the elementary schools, there 6 million. Sothat's 190. And then another 300 million.
7 arefour phases. We have 39 elementaries. Phase 1-A has 7 Sothat's 490 million.
8 got the 9 elementaries | referred to earlier. They'rein 8 We expect to get, oh, depending on what happens
9 DSA, very detailed analysis of those schools. And the way 9 with the state funding, somewhere in the neighborhood of
10 you got to be on 1-A was based on the greatest level of 10 maybe 20 million from the state. We estimate that we
11 need identified for schools. So there's 1-A, 9 schoals, 11 redly need around 800 million to completely fix all of
12 1-B, 9 schools that we're working on, and they weremoved | 12 the schools, and know that that's a moving target because
13 tothetop of the list because of their needs. 13 pricesgo up every day.
14 Same thing is true with secondary schoals. 14 Q. Sothe 800 million total would replace all
15 There are four schools based on the very detailed work 15 portables with permanent capacity?
16 done by the various specialists. These schools have the 16 A. Would fix al of our schools and part of --
17 highest level of need. 17 when | say fix, means doing away with portable buildings
18 Q. Doesthe plan contemplate adding capacity to 18 and putting everyone in hard construction.
19 district schools? 19 Q. Isit possible for you to meaningfully describe
20 A. It depends-- it's a school by school answer, 20 ingeneral termsthe criteriafor need with respect to
21 and we use enrollment projections. It's aformulathat 21 priority and the cure for funds?
22 you crank into the computer, and it's probably only as 22 A. Sure
23 good as the economic outlook in a community isyear by 23 MS. LEE: Objection. Vague and ambiguous.
24 year. Well do aten year enrollment projection, but no 24 BY MR.LONDEN:
25 onereally knows what's happening ten years down theroad. | 25 Q. Pleasedo.
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A. Thehighest level of need for schools that were
placed on the priority list was their seismic condition
and any other elements that were considered to be health
and safety issues, such as lighting, heating and
ventilating, fire alarm systems, electrical systems --
those sorts of things. So the highest priority is
seismic, and then what's called health and safety.

And then after that, it moves along to more
cosmetic kind of work. Replacing ceiling tiles, floor
tiles, changing out chalkboards to white boards, painting,
replacing some windows, doors, locks, redoing bathrooms --
actualy, bathrooms are typically up in the health and
safety category.

Q. Thewindow replacement projects, would they be
in the high priority?

A. No. Putting in new windows isn't necessarily a
high priority. 1t depends on whether or not they're
leaking. If they'rereally -- if the window casements are
in really bad shape -- we have alot of windows that some
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Q. How isthat?

A. When visit aschoal, | -- if | seethings
that haven't been taken care of, | ask the principa why
not. The samething is true with the regional supes and
any of the other district level staff that are out at
schools. Or if we get complaints from teachers or
parents, we follow up. So it's a continuous process.

Q. Arethere any standards that you usein
assessing whether maintenance is being performed
adequately?

A. Wall, probably so, but | don't know what they
are. My understanding of the custodial department isthat
they have established certain standards for cleaning, for
example, how many times the floors are to be mopped and
what materials are to be used, what cleaning instruments
they use. The same thing is true with the bathrooms.
What are the processes and materials and strategies
they're supposed to use to clean the bathrooms. How they
go about -- when they go into a classroom, what do you do

20 years ago someone thought it was a good ideato put Lexan 20 when you walk in the classroom. What are the steps that
21 inthosewindows, and Lexan is easily etched and very 21 you take, what does it mean to clean a classroom. The
22 difficult to deal with onceit's been etched, so we 22 custodial department has along list of that.
23 replace alot of those. 23 Q. Isthecustodial department adistrict level --
24 Q. Andtel uswhether or not there have been 24 doesit exist at the district level, or at each school ?
25 problems with glass blocks that leak. 25 A. Each school has acustodian or severd
Page 159 Page 161
1 A. A couple of schools have glass blocks. Helms 1 custodians, infact, day custodians and night custodians.
2 hasglassblocks. And | think Portola also has glass 2 Butthedistrict level supervisor isthe onewho trains
3 blocks. And whatever isrequired to address those. | 3 and respondsto -- trains the custodians and responds.
4 don't know if they will replace them with glass blocks or 4 Let'ssay the principal callsthe custodia supervisor and
5 some other kind of permanent material. But they leak. 5 says, you know, "My custodian isn't -- I'm not happy with
6 We'rehaving avery difficult time. | think we have them 6 theway my bathrooms are being cleaned, and | told my
7 inacouple of other schoolstoo. 7 custodian to clean them but I'm still not happy, so please
8 And for example, even at Helms, we've got a new 8 come out here and help me work with my custodian." And so
9 roof onthat school. When the wind blows from the right 9 thenthe custodial supervisor will go and do some training
10 --justtheright angle, they still leak. So | don't know 10 or set up some type of aplan to help the custodian do a
11 what the solution would be to that, but we have good 11 better job.
12 experts dealing with that. 12 Q. During your tenure, have there been budgetary
13 Q. Theglass blocks problems, are they planned to 13 constraints that you understand limit the ability of the
14 bededt with as part of the bond funded projects as 14 custodia staff to comply with what would otherwise have
15 distinguished from the RAMBO and ventilation windows | 15 been the custodial department's standards for how to clean
16 projectsthat we distinguished earlier today? 16 and maintain the facilities?
17 A. Itwould be part of the whole bond 17 MS. GIORGI: Objection. Vague and ambiguous.
18 reconstruction. 18 MS. LEE: Join.
19 Q. How doesthe district supervise the quality of 19 THE WITNESS: No.
20 facilities maintenance functions at site level ? 20 BY MR.LONDEN:
21 A. That'stheresponsibility of the principal. 21 Q. Havethere been decisionsto -- well, how do
22 Q. Anddoesthedistrict involveitself at al in 22 you decide how many custodians to employ?
23 assessing whether the principal’s doing a good job on 23 A. Well,it'skind of like the question of
24 that? 24 sufficiency of textbooks. It depends on who's making the
25 A. Yes, indeed. 25 decision. Currently the custodial supervisors along with
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1 thedirector of maintenance decides how many custodians 1 team, that we would receive -- and the audit was found to
2 areemployed at aschool. And if you ask a school 2 beacceptable in terms of us making progress, we would
3 principal, some principalswill tell you, "l have 3 receive $800,000 per year for five years. And the nexus
4 sufficient custodial support,” and other principals will 4  tothe state was -- the reason that it was approved was,

5 say, "l need six more custodians,” or "1 need another 5 asl understand it, the district was not allowed to

6 person on the night crew,” depending on how they perceive 6 participate in the state school building program for five

7 what the needs of their schools are. 7 1o seven years after the fiscal crisis.

8 Q. Tdl uswhether it's been the case that funding 8 Q. Let mechange subjects. You havetold us about
9 redtrictions, at least up until now, have led to decisions 9 therelatively new strategic focus schools program. My
10 toforego maintenance below the level deemed necessary by | 10 question now is whether there are other waysin which --

11 thecustodial supervisors. 11 formal waysin which the district oversees and assesses
12 MS. LEE: Objection. Leading. 12 the quality of its schools. | know that'swhat you doin
13 MS. GIORGI: Objection. Vague and ambiguous. 13 many different ways, but are there formal programs of
14 THE WITNESS: | really can't speak to what 14 assessment?
15 happened before my arrival in the school district. | 15 A. Yes thereare. Weare, of course, involved at
16 don't know why decisions were made or how decisionswere | 16 the high school level in the Western Association of
17 made on how to spend money on custodians and their 17 Schools and Colleges, the WA SC accreditation process.
18 supplies. | can't speak to that. 18 WASC stands for Western Association of Schools and
19 | have made it a priority to have the schools 19 Colleges. That'sthe statewide process for accrediting
20 cleaned, and certainly that doesn't mean that there are 20 high schools. We are required by the state to participate
21 unlimited resources to do that, but we have put 21 every three yearsin a coordinated compliance review.
22 dignificant amounts of money into the budgetsto makesure | 22 We have -- gosh I'm trying to think of all of
23 that the custodians have supplies and training and 23 thereviewsthat we have. We have some advisory groupsin
24 supervision. 24  thedistrict that conduct their own sort of formal program
25 BY MR.LONDEN: 25 reviewsand revisions. For example, the Gifted and
Page 163 Page 165
1 Q. Why have you made that a point of importance? 1 Talented Education, the GATE, Community Advisory Group.
2 A. | just think that that's something that you do 2 The Citizens Advisory Group for Special Education. That's
3 inany building, and it's part of my belief system and 3 theCAC. That'sal I can think of at this moment.
4 it's--infact, what | say to people aswe may be poor, 4 Q. Aredl of the district's high schools
5 but well be neat and clean. 5 currently WASC accredited?
6 Q. Aside from providing matching funds for 6 A. Yes, they are.
7 facilities, isthere anything that the state has done that 7 Q. What'sthelength of the accreditation period
8 hasassisted West Contra Costa Unified School District in 8 for Kennedy High Schoal right now?
9 dedling with facilities' conditions that need to be 9 A. | think it'stwo or three years right now.
10 improved? 10 Maybethreeyears.
11 MS. GIORGI: Objection. Vague and ambiguous. 11 Q. Whenyou arrived at Kennedy High School -- or
12 MS. LEE: Joinin that. 12 I'msorry.
13 THE WITNESS: Beyond matching funds. Well, in 13 What was the length of the accreditation for
14 gpite of my complaints about the FCMAT process, we did 14 Kennedy after itsfirst assessment after you arrived?
15 receive $800,000 for the past two years and will receive 15 A. Oneyear.
16 $800,000 for atotal of four years -- or five years, 16 Q. Areyou able to summarize the issues that led
17 actualy, it's $4 million, and that was -- it was great to 17 to the one year accreditation determination?
18 get that money, and that money was given to us because of 18 A. Wadll, interms of just asummary, the systems
19 prior punishment of the school district because of its 19 that werelacking at that school were of grave concern to
20 fiscal problems. 20 the WASC team. The systems that were needed to supervise
21 BY MR.LONDEN: 21 teacherswere not in place, to manage discipline were not
22 Q. What was the relations between FCMAT report and | 22 in place, to maintain the campus were not in place.
23 receiving that money? 23 Those are probably the three big ones.
24 A. Wadll, thelegidation wasthat if we 24 Q. By "maintain the campus,” what do you mean?
25 participated in this extensive audit done by the FCMAT 25 A. Keep the campusin good working condition.
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1 Every comprehensive high school has afull-time 1 MS. LEE: Objection. Leading.
2 maintenance person assigned to that campus along withthe | 2 MS. GIORGI: Objection. Vague and ambiguous.
3 regular custodians. And there were alot of issueson 3 Cdlsfor speculation.
4 that campus that needed to be addressed that hadn't been 4 THE WITNESS: Wdll, | -- when | first cameto
5 addressed. 5 thedistrict, | had people tell me that Kennedy received
6 Q. Wasthere a problem with teacher turnover? 6 more than its share of transfer -- discipline transfers.
7 A. Yes. 7 Andsol asked Mr. Greenwood, whao's the assistant
8 Q. And Kennedy remains arelatively high turnover 8 superintendent for pupil services, to give me a printout
9 school? 9 of where he was sending student discipline transfers, and
10 MS. LEE: Objection. Leading. 10 Kennedy did not receive more than its share. And 1 did
11 BY MR. LONDEN: 11 that for two years, and | think | put an end to that myth.
12 Q. Teacher turnover schooal; isthat true? 12 BY MR.LONDEN:
13 A. | would say that's not true as of this year. 13 Q. Just aminute before | change direction.
14 They -- | can't remember exactly how well they did, but | 14 Again, | just have one page to ask about. This
15 know they made a significant improvement there. | would 15 isn't aslong as some of the other documents, but | would
16 have to think about that and run those numbersthroughmy | 16 still suggest that we refer to it by identification
17 head in order to come up with them. But according to just 17 number.
18 | think a conversation with the principal, they maintained 18 The document I've put before you is identified
19 alot of their teachers, almost all of their teachers, in 19 by the numbers WASC 16555 through 16581. On the first
20 fact, from last year to thisyear. And the school is 20 pageit hasthe heading, "Focus on Learning, John F.
21 making tremendous progress. 21 Kennedy High School." It last a date stamp of May 22,
22 Q. What in general isthe status, if you know, of 22 2000. And | want to ask you if you recognize this.
23 the problem of systemsto maintain that campus? 23 A. Wadll, it looks like the WASC report for
24 MS. LEE: Objection. Vague and ambiguous. 24 Kennedy. | don't think I've ever seenit.
25 BY MR.LONDEN: 25 Q. Look at the page that bears the ID number
Page 167 Page 169
1 Q. AtKennedy. 1 16558. And | don't want to limit you to this. I'm going
2 A. 1 don't know what the genesis of that was. | 2 toask you about a sentence in the first paragraph, but
3 think it was partly a matter of expectations on the part 3 you can look for context if you would find that helpful.
4 of the prior principal, paying attention to the condition 4 The sentenceis, "A high number of students
5 of the campus, and proper supervision of the maintenance 5 transferring to Kennedy High School are for disciplinary
6 person and the custodians. And that has changed 6 reasons.” And my question isdo you think based on the
7 dramatically onthat campus. 7 investigation you've told us about, that that's not -- it
8 Q. How hasit changed? 8 wasn't correct?
9 A. Weéll, the campusis cleaner. There are fewer 9 A. Yes, it'snot correct.
10 burned out lightbulbs. There are fewer complaintsin 10 Q. And was that the subject of any discussion and
11 termsof things that aren't working on the school campus. 11 follow-up correspondence or exchange of documents with
12 That campusis-- it sounds crazy, but it's relatively 12 WASC?
13 new. Itwasbuiltinthe'60s. And so it just needs some 13 A. No. It waswith meand the principals.
14 cosmetic upgrading, realy, at this point in time as 14 Q. Okay. Your determination was that it's amyth?
15 opposed to major work. |f you compared it to El Cerrito 15 A. Right.
16 High School that was built in the 1930s, for example, 16 Q. Okay. Doesthedistrict do any analysisor
17 Kennedy High School isin pretty good shape structuraly, | 17 assessment of standardized test scores for studentsasa
18 and overal it'scosmetics. They need paint and some 18 matter of policy rather than incidentally, other than the
19 plumbing done, new bathrooms sorts of things done. 19 thingsyou'vetold us about so far today?
20 Q. IsKennedy High School aschool to which 20 MS. LEE: Objection. Vague and ambiguous.
21 studentswith disciplinary problems are assigned? 21 THE WITNESS: Wéll, the district doesn't, but
22 A. No. It'saregular comprehensive high school. 22 individua schools go all the way down to identifying
23 Q. Haveyou understood that in the past Kennedy 23 studentswho are in the bottom quartile or the bottom
24 was described as a school to which students with 24 three stanines or whatever, and then developing plans for
25 disciplinary problems were transferred? 25 thosestudents. But at the district level, we analyze
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1 districtwide but we don't go into details on individual 1 reviewed, so that everyone comes up to speed -- or EQ, the
2 students. Sol don't think anything beyond what we've 2 servicesto English learners. Everyone's up to speed.
3 talked about. 3 "Oh, yes, thisiswhat we're supposed to be doing." So
4 BY MR.LONDEN: 4 that's probably aplus.
5 Q. Andwhen you say anayzeit districtwide, is 5 But the down side is you have to gather all
6 that for purposes other than things we've talked about? 6 these documents and put them all in abig box, and alot
7 A. No. 7 ofitis, asl say, awaste of time and energy to put all
8 MR. LONDEN: If we take one more break, I'm 8 of that evidence together.
9 going to shorten up the remaining questions so | can give 9 Q. Doesthedistrict have policies at the district
10 my co-counsel achanceto ask questions beforetheday's | 10 level with respect to qualifications you seek in teachers
11 done. 11 of English language learners?
12 MS. LEE: I'm going to have about two or three 12 A. Wadl, wefollow the CTCC, the California
13 more hours of question. 13 Teacher Credential Commission guidelines. We're looking
14 MR. LONDEN: Any chance we can finishtoday? | 14 for people who hold CLAD and BCLAD credentials.
15 MS. LEE: Not unlesswe finish at about 7:00. 15 Q. Anddoesthedistrict collect and disseminate
16 MR. LONDEN: Let'stakeabreak. For whatever | 16 information that aggregates information about schools as
17 it'sworth, I'm going to try to shorten up. 17 tothe percentage of teachers or the extent to which the
18 (Off the record, 4:10 - 4:15 p.m.) 18 teacherswho are teaching English language learners have
19 BY MR.LONDEN: 19 CLAD and BCLAD certifications?
20 Q. Backon. 20 A. Yes. That's part of the CCR.
21 Have other high schools been given one year 21 Q. Isit collected and disseminated as part of the
22 accreditation, to your knowledge, aside from Kennedy? 22 CCR?
23 MS. GIORGI: Objection. Callsfor speculation. 23 A. | don't know.
24 MS. LEE: Join. 24 Q. Asaperson with experience teaching English
25 THE WITNESS:. Not since I've been in the 25 language learners yourself, do you have a view about
Page 171 Page 173
1 district. Not that I'm aware of. 1 whether -- well, first of al, do you have knowledge about
2 BY MR. LONDEN: 2 levelsof training for teachers of English language
3 Q. Okay. 3 learners below the CLAD and BCLAD?
4 A. They might have before | got there. 4 MS. LEE: Objection. Vague and ambiguous.
5 Q. Isthecoordinated compliance review process 5 MR. STURGES: Do you understand the question?
6 something that is beneficial to the district in terms of 6 THE WITNESS: No, | dontt.
7 information it providesto the district? 7 BY MR.LONDEN:
8 MS. GIORGI: Objection. 8 Q. Okay. Doesyour experience lead you to have
9 BY MR.LONDEN: 9 any view about whether aCLAD or aBCLAD are necessary for
10 Q. Orinother ways. 10 ateacher to be qualified to teach English language
11 MS. GIORGI: Vague and ambiguous. 11 learners?
12 THE WITNESS: Wadll, it's better than it used to 12 A. Yes, | believethey are necessary.
13 be. It does help you identify some weaknesses. But it's 13 Q. Why isthat?
14 avery onerousreview and takes alot of time, generatesa | 14 A. Because they teach specific skills and
15 ot of paper. | supposethat | would say that it's mixed. 15 understanding of the English language acquisition process
16 Some good, some bad. 16 and skillsto help students acquire English as a second
17 BY MR. LONDEN: 17 language.
18 Q. Areyou ableto point to the parts that are 18 Q. If ateacher who does not have the training
19 beneficia? 19 that goesinto receiving a CLAD or BCLAD, isassisted by a
20 A. Weéll, it makes you focus on al of the 20 hilingual teacher's aid, is that the equivalent for the
21 regulationsfor each of the categorical programs so that 21 students of being taught by someone who hasa CLAD or
22 everyone gets arefresher course, basically, on what are 22 BCLAD?
23 theregulations for the GATE, the gifted and talented 23 A. No
24 regulations program, what are the regulations for school 24 MS. LEE: Objection. Speculation.
25 improvement or SB 65 or whatever it isthat's being 25 MS. GIORGI: Objection. Callsfor expert
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1 testimony. 1 BY MR.LONDEN:
2 BY MR. LONDEN: 2 Q. [I'll fry to frame a question.
3 Q. Currently isthedistrict -- if you know, is 3 My question is whether your experience has led
4 thedistrict ableto provide teacherswith a CLAD and 4 you to hold views about ways in which the state of
5 BCLAD for al of its English language |earners? 5 Cdifornias system for distributing state funds for
6 A. | don't know. 6 education might be modified so asto assist schoolsin
7 Q. The CCR materials would be a place to ook for 7 meeting the different needs of students equitably.
8 documentation on that, is your understanding? 8 MS. LEE: Objection. Vague and ambiguous.
9 A. Yes 9 Cadlsfor speculation.
10 Q. Andwho would you expect to -- or who 10 MS. GIORGI: Join.
11 supervisesthat area of responsibility at the district 11 THE WITNESS: Well, | guess the general
12 level? 12 statement would be that students with greater need should
13 A. Startswith the chief academic officer, who 13 have more time and resources to be successful in schools,
14 supervisesthe director of state and federal programs, who | 14 and that would sort of drive any particular topic that |
15 supervisesthe director of English learner programs. And | 15 would talk about in terms of how to divide state dollars
16 that director of English language learner programs, she's 16 among schools.
17 the one who would know. 17 BY MR. LONDEN:
18 Q. What's her name? 18 Q. Inthelllinoiswork that you did, was there a
19 A. Her nameis Susan Dunlap. 19 report produced?
20 Q. Thank you. You spoke earlier of equity inthe 20 A. Yes, therewas.
21 sense of getting to students what they need. Doyou have | 21 Q. Do you remember atitle or any other way of
22 inmind any waysin which the state system of distributing | 22 locating it?
23 funds getsin the way of accomplishing that? 23 A. "School Resource Modd" isthe only title that
24 MS. GIORGI: Objection. Vague and ambiguous. 24 | can think of at this point.
25 MS. LEE: Joinin that. 25 Q. And the sponsoring organization was, if you
Page 175 Page 177
1 THE WITNESS: Wéll, | spent two yearsin 1 recal?
2 Illinois on the governor's committee working on a model to 2 A. The State of Illinois.
3 fund school districts based on what their needs were, and 3 Q. Andthetime period of the report?
4  -- actualy, maybe it was a little more than two years -- 4 A. 1984-'85,'86. The consultants were Parish and
5 and the outcome of that was that there was not the 5 Chambers from Stanford. Not bad. Old memory.
6 political will to be able to address school districtsin 6 Q. Andyour rolewas?
7 an equitable manner because it means that some schools and 7 A. | wason one of their working committees.
8 somedistricts get more money than others based on their 8 Q. | thank you for your responsive answers to my
9 need. And so| quite frankly haven't spent much time 9 questions and your time today.
10 thinking about it in the state of California because my 10 A. You'rewelcome.
11 expectation isthat it would be extremely difficult for 11 MR. LONDEN: That'sall my questions.
12 that to happen. | could give you some quick things off 12 MS. LEE: Can we go off the record.
13 thetop of my head. 13 (Deposition adjourned at 4:30 p.m.)
14 BY MR.LONDEN: 14
15 Q. I'mnot asking you to guess or speculate. | 15
16 ask the question thinking that you might have thought 16
17 about this. And if you have thoughts you think are 17
18 responsive and not simply guessing or speculating, 1'd be 18
19 interested, based on your experience. 19
20 A. Just ageneral response. 20
21 MR. STURGES: Hold on asecond here. | think 21
22 we're getting into territory where we don't necessarily 22
23 have aclearcut question pending and we're getting a 23
24 native response, and I'm not quite sure where we're going. 24
25 Sol'd appreciateit if you could hold it a bit. 25
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I, GLORIA JOHNSTON, do hereby declare under
penalty of perjury that | have read the foregoing
transcript; that | have any corrections as appear noted,
inink, initialed by me; that my testimony as contained
herein, as corrected, is true and correct.

EXECUTED this day of ,
2003, at ,

(City) (State)

GLORIA JOHNSTON
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STATE OF CALIFORNIA )
. SS
COUNTY OF ALAMEDA )

I, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby certify:
That the foregoing proceedings were taken
before me at the time and place herein set forth; that
any witnesses in the foregoing proceedings, prior to
testifying, were placed under oath; that a verbatim
record of the proceedings was made by me using machine
shorthand which was thereafter transcribed under my
direction; further, that the foregoing is an accurate
transcription thereof.
| further certify that | am neither financially
interested in the action nor arelative or employee of
any attorney of any of the parties.
IN WITNESS WHEREOF, | have this date subscribed
my name.

Dated:

RAMONA REINHARDT
CSR No. 2677
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