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> APPEARANCES 1 San Francisco, California, Thursday, April 29, 2003
3 2 9:59am. - 1:33 p.m.
4 For Plaintiff: 3
5 MORRISON & FOERSTER, LLP
BY: LEECIA WELCH 4 GLORIA JOHNSTON,
6 flmedlan 5 having been first duly sworn, was examined and testified
7 San Francisco, CA 94105 6 asfollows:
(415) 268-6924 7
8
For West Contra Costa School District: 8 EXAMINATION
9
MILLER, BROWN & DANNIS 9
10 BY: PETERW.STURGES 10 BY MS. LEE:
Attorney at Law . ' . .
11 71 Stevenson Street, Nineteenth Floor 11 Q Good morning, Dr. Johnston, my nameis Jen Lee,
San Francisco, CA 94105 ' ; '
1 (415) 5434111 12 wevemet before. Just want to remind you, I'm the
13 For STATE OF CALIFORNIA: 13  attorney representing the State of Californiain this
14 OMELVENY & MYERS R
BY: JN SOOK LEE 14 litigation.
15 Attorney a Law 15 Are you under any medication today?
400 South Hope Street ..
16 Los Angeles, CA 90071 16 A | take medication every day.
. (213) 430-6000 17 Q Isit--
For STATE DEPARTMENT OF EDUCATION AND STATE BOARD OF 18 A But should not affect my testimony.
T U e CALIFORNIA 19 Q Great. That'swhat | was looking for.
. E\t{: SUgtALNNE GIORGI 20 Any other condition that you're under that
300! st 21 would affect your testimony today?
21 Sacramento, CA 95814 22 A No.
916) 324-5403 .
2 9 23 Q Great. Canyou start off by telling me about
- 24 your district's focus on literacy?
25 25 A Weéll, that is our focus for three years, and
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1 our goal isto have 90 percent of our third graders by 1 thestatetest documents, local district tests,
2 theyear 2005 reading on grade level, 90 percent of our 2 attendance, behavior, discipline, records. Probably
3 students passing algebra by the 9th grade, 100 percent 3 those werethe mgjor indicators.
4 of our students passing the high school exist exam and 4 Q Andwho chose the Open Court, Prentice and High
5  toclosethe achievement gap for African-American and 5 Point programs?
6 Latino students. 6 A A group of teachers and administrators. There
7 Q Okay. Great. | know you aready testified a 7  were maybe 65 people on the committee who reviewed the
8 little about the Open Court program. Does your focus on 8  materials and then made recommendations.
9 literature include anything besides the implementation 9 Q Who appointed this group of teachers and
10  of the Open Court reading program? 10  administrators?
11 A Yes, and | might just say that our definition 11 A | believe they were appointed by principals and
12 of literacy is much broader than areading program. So 12 probably volunteered to serve on the committee, but --
13 one aspect of our focus on literacy is our language arts 13  askedto serve. No onewasforced to participate in the
14  adoptions of this current school year, and that includes 14  process.
15  four new programs. And those programs are the Open 15 Q I'mgoing to hand you and your counsel a copy
16  Court program for children no morethan two grade levels | 16  of the deposition from last time. Just in case when |
17  below averagein grades K through five. A program 17  refer to your testimony from last time, you can refer
18  caled High Point for children in grades four through 18  back toit so you know exactly what was said or not.
19  eight. A program -- who are more than two grade levels 19 Sorry, | don't have --
20  below gradelevel. And then aprogram called Prentice 20 MS. WELCH: | have acopy, that'sfine.
21  Hall for children in grades six through eight, and then 21  BY MS LEE:
22  weareimplementing on asmall pilot level aprogram 22 Q If you want to look back on page 17, starting
23 called Read 180 for ninth and tenth grade students who 23 around -- I'm referring to the page numbers within the
24 aremorethan two years below grade level. 24 boxes, there are four boxes on a page.
25 Q Anything else as a part of your district's 25 Y ou testified that Kennedy High School receives
Page 186 Page 188
1  focuson literacy? 1  two counselorsinstead of one because of the high
2 A Wadl, there'salot of training going on to not 2 mobility rate at that school, am | -- is that correct?
3 only usethose materials, but also to learn effective 3 A Yes
4  srategiesin working with students in the classroom. 4 Q Who made that decision to allocate two
5  Wereasoworking very hard at the administrative level 5  counselorsto Kennedy?
6  with the administrators and their leadership teams on 6 A | did.
7 issues around institutional racism as part of our effort 7 Q Why did you make that decision?
8  toclose the achievement gap. 8 A Wadll, as| stated earlier, they have avery
9 Q Okay. Great. When was your focus on literacy 9  high mobility rate of students coming and going through
10  implemented? 10  that school. And that then causes a burden on
11 A Thisfdl. Actudly, last summer we started 11  counselors and others at the school having to serve a
12 ourtrainingin July. 12 lot more students than a school with a much lower
13 Q And who made the decision to implement this 13 number.
14  focuson literacy? 14 Q And how did you become aware of the higher need
15 A The board of education. 15  for -- higher need for counselors at Kennedy dueto the
16 Q Andwhy did they do that? 16  higher mobility?
17 A Whéll, because our students were not achieving 17 A That's my job to know what's going on in the
18  at thelevelsthat were satisfactory to the community, 18  schoals.
19  andweall know that we could do better, so we set out 19 Q Inyour opinion, isit important for a
20  to bevery specific with avery detailed plan to improve 20  superintendent or a school district to have the
21 achievement for all students and to close the 21  flexibility to make decisions like this based on
22 achievement gap. 22 particular school needs?
23 Q And how did the board identify this need for 23 A Yes
24 greater literacy for students within the district? 24 Q Andwhy isthat?
25 A Through avariety of indicators. Using some of 25 A Wéll, one of our areas of focusis equity in
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1  our school district, and equity means that people, 1  that thedistrict was counting on that didn't comein.
2 schoals, students, get what they need. It doesn't mean 2 | believe afederal grant or two.
3  that everyone gets the same thing, and therefore, you 3 There aso were -- and this I'm not sure about,
4 look at each school to determine what their needs are 4 some concerns about whether or not categorica dollars
5  andyou that you expect that school to determine what 5  were spent appropriately, so dollars were spent and then
6  theneeds of the students are and respond to them. 6  thedistrict wastold they couldn't spend money in that
7 Q Soyour definition of equity would rely a great 7 manner so they had to move money around and that caused
8  deal onthe person making decisions having the best 8  adeficit in their budget.
9  information about the needs of particular schools, am | 9 So | think it was avariety of factors. |
10  correct? 10  wasn't there, soit's only my interpretation.
11 A That'swhy datais so important for decision 11 Q Wasthe budget deficit caused in any part by
12 making. 12 mismanagement of funds by the district at that time?
13 Q Doestheflexibility you currently enjoy asa 13 A Wall, that's not possible for meto say. No
14  superintendent in decision making help you in getting 14 onewas prosecuted that I'm aware of, so | think that's
15  schools and students what they need? 15  another question of interpretation.
16 A Flexibility is certainly apart of it. The 16 Q Wasastate trustee assigned to West Contra
17 part that's most challenging, of course, is having the 17  Costato oversee district finances as part of the state
18  resources. 18  deal with the district?
19 Q Couldyouturnto page 21. If youlook just at 19 A Initialy.
20  the bottom half of that page, you testified during your 20 MR. STURGES: Objection, asked and answered.
21  first day of testimony about the fiscal problems of the 21 MS. WELCH: Could we stipul ate, instead of
22 early 1990s. Do you recall that? 22 having to say "join," that one objection by one person
23 A Yes. 23 will, you know, apply equally to other people?
24 Q Can you describe the exact nature of the fiscal 24 MS. LEE: That'sfine.
25  problemsthat occurred in the 1990s? 25 MS. GIORGI: Stipulated.
Page 190 Page 192
1 MR. STURGES: I'm going to object on relevancy 1 THE WITNESS: No, initially an administrator, a
2 grounds. It's not reasonably calculated to lead to the 2  state administrator, was assigned to the district, and
3 discovery of admissible evidence. 3 theresadistinction between administrator and a
4 Y ou can answer the question. 4  trustee.
5 THE WITNESS: It's my understanding from 5 The administrator has absolute control over the
6 reading some of the history of the district that the 6  district, and the board, the elected board of education,
7  district was unable to meet its financia obligationsin 7  hasno control, and there was an administrator there
8 late'80s, early '90s, and as aresult of that, entered 8  for -- somewhere between 12 and 18 months, and that was
9  into an agreement with the state to borrow money to meet 9  Dr. Fred Stewart. At theend of thistime, then he
10 itsfinancia obligation. And thedistrict has been 10  became a state trustee when the school board was seated
11  repaying aloan since that time. And the loan payment 11 andthey then had the authority of any school, elected
12 annualy each year is $1.8 million, principa and 12 school board in the state. However, astrustee,
13  interest, and | believe we will have finished paying 13  Dr. Stewart still can override any financial decision
14  that loan by the year 2018. 14  made by the board that he believes would be
15 BY MS.LEE: 15  inappropriate for the district.
16 Q Okay. Great. What caused the district to be 16 BY MS. LEE:
17  unableto meet itsfinancia obligations at that time? 17 Q What caused the switch from Dr. Stewart's role
18 A Wadll, | don't haveall of the details, as| 18  from administrator to trustee?
19  say, only from some of the documents I've read. The 19 A Well, it was aquestion of the local community
20  whole state, of course, wasin financial disarray in the 20  demanding to havelocal control of their schools once
21 earlier '90s. All of usin other school districts were 21 again.
22 having to make cut backs since our state seemsto be 22 Q And what action did they take in demanding
23 unable to manage money for public education, at least, 23 locdl control?
24 inareasonable manner, so that was one cause. 24 A You know, | don't know. | don't know how that
25 Another cause was some anticipated revenues 25  happened. My assumption isthat it was --
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1 MR. STURGES: | want to caution you not to 1  statement that principals are pleased with the teaching

2 speculatein your response. If you don't remember, 2 performance of emergency credentialed teachers?

3  that'sfine. 3 A It's based on the fact that there are very few

4 THE WITNESS: | wasn't there, so | really don't 4 teacherswho arein the pre-intern and intern program

5  know. 5  that we release because we are satisfied with their

6 BY MS. LEE: 6  peformance.

7 Q Okay. How long will Dr. Stewart be working 7 Q Okay. And emergency credentialed teachers

8  with West Contra Costa as trustee? 8  gpecificaly?

9 A Waéll, my understanding of the agreement is that 9 A The samething istrue with them. Occasionally
10 aslong aswe owe money to the state, we will have a 10  werelease some of them, but not very often.
11  datetrustee, so Dr. Stewart, or a state trustee if 11 Q Haveyou heard good things about their
12 it'snot Dr. Stewart, would be in that position until 12 performance from principals or students?
13  theyear 2018, or until such time the loan is completely | 13 A Yes, | have
14  repad. 14 Q What good things have you heard about them?
15 Q Do you think the state intervention of 15 A Wadll, typically our teachers who are coming in
16  assigning atrustee with decision control over finances 16 onemergency credentials who arein our pre-intern
17 wasahelpful measure? 17 program, for example, are very enthusiastic, they are
18 A | don't know. | wasn't there, and | don't know 18  wantingto learn al of the strategies required to be
19  exactly what happened at that time. 19  successful in the classroom, and so they are very
20 Q Do you think it's currently a helpful measure 20  committed and passionate about their work. As| say,
21 in-- 21 occasiondly well find ateacher who can't manage
22 A Wadll, it certainly is avery good relationship 22 students, can't manage the classroom, just doesn't seem
23 that | have with Dr. Stewart. Asasuperintendent, it's 23 tobegrowing as ateacher, so we release those people,
24 niceto have another person who is connected to the 24 but not very often. We've been very fortunate and we
25  school district but yet can stand away from it and look 25  haveapretty good hiring process.

Page 194 Page 196

1  aitinavery objective point of view that | can 1 Q Great. How do you know that emergency

2 consult with. Sol -- in some ways and sometimes, | 2 credentialed teachers within the district are working

3 think every school district got to have someone like a 3  towardstheir full credentials?

4 state trustee, or Dr. Stewart, to be sort of your 4 A Wetrack that. We pay attention to that.

5  partner in discussing things. On the other hand, it 5 Q How do you track that?

6  doesencumber you by having an elected board of five 6 A Through the personnel office. There'sa

7  peoplethat you have to work with on aregular basis, 7  director of certificated employees and she'sin contact

8  andthen you have another authority, the state trustee, 8  withthem. Weare, of course, under the obligation to

9  that you aso haveto keep informed and work with so 9  follow the mandates of No Child Left Behind legislation,
10  that he understands what you'retryingtodoinleading | 10  and so we aretelling people what their time limits are
11  theorganization. 11  ingetting their full credentia if they're going to
12 Q IsDr. Stewart's assistance necessary to ensure 12 workinour Title | schools.
13  that West Contra Costaisin asound financia position | 13 Q And what are the time limits?
14 currently? 14 A Gosh, | think it's by the end of next year,
15 A Weéll, I think that's an opinion. | guessit's 15 2004, all of the teachersin our Title | schools have to
16  uptoeachindividual personto say isit necessary or 16  befully credentialed. And so, in fact, when we've been
17 not. 17 hiring people, we're telling them what the requirements
18 Q What isyour opinion? 18  are. Lastyear wedidit, and well do it again this
19 A 1 think it's helpful to me. I'm not sure that 19  fdl. Although, I'm not sure we'll be hiring anyone. |
20  it'snecessary. 20  suspect we'll belaying off people, and if we hire
21 Q Could you turnto page 28. If you look at the 21 people, well hire our own people back.
22 firstfivelinesor so. You testified that emergency 22 Q Asidefrom the requirements of No Child Left
23 credentialed teachersin the district are working on 23 Behindinthe Title | school, do you have the discretion
24 their credentials and the principal s have been pleased 24 toretain non-credentialed teachers in your schools that
25  withtheir performance. What is your basisfor this 25  youfed aredoing agood job?
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1 A Yes 1 opinion, rate the compensation package that West Contra

2 Q Do you think that discretion to retain 2  Costaoffers compared to other districts with that

3 non-credentialed teachers helps you in your ability to 3  thrownin?

4  provide good teachers for the district? 4 A That would bring us up to an average, most

5 A Yes, it does. 5  likely, at all points on the salary schedule. That'sa

6 Q Why do you feel that way? 6  very valuable benefit.

7 A Weéll, because there are people who haven't 7 Q Could you turn to page 67, please. If you look

8  completed their credentials yet and you want to support 8  starting around line -- line nine where the question

9  them and retain them while they are working on their 9  startstoabout 15. You testified that the district
10  credentias, particularly those people who are high 10  providesfinancial incentivesfor teachersto teach in
11  performers. 11  lower performing schools through the TAP program; is
12 Q And how do you identify high performersamong | 12  that correct?

13 your teachers? 13 A Yes.
14 A We collect student achievement data at the 14 Q Isthedistrict currently participating in the
15  classroomlevel. We expect principalsto bein the 15  TAPprogram?
16  classroom observing teachers. We have aforma 16 A Yes, and unfortunately we understand that the
17  evaluation process. We get feedback from parents. We | 17  stateisgoing to cut it completely next year, but yes,
18  haveavariety of indicators. 18 weare
19 Q Okay. Could you turn to page 29. If you look 19 Q Do you know what the dollar amount of that
20  from lines, about 12 where the question starts, to 20  financial incentiveis?
21  around 19 where your answer ends, you testified that 21 MR. STURGES: Objection, vague. Y ou mean the
22 it'syour understanding that the pay scale in West 22 total program or per teacher?
23 Contra Costais low compared to other districts; isthat 23 BY MS. LEE:
24 correct? 24 Q Per teacher.
25 A Yes 25 A No, | don't.
Page 198 Page 200

1 Q Towhich districts were you comparing West 1 Q How many of your -- of the schoolsin your

2  Contra Costa when you made the statement? 2  didtrict receive TAP assistance in order to recruit

3 A We get two documents put out by afirmin 3  teachers?

4  Cdifornia. One document compares us to the other -- 4 A | don't know.

5 it's called the top 20 of larger school districtsin the 5 Q AreTeach for Americateachers qualified

6  state, and the other document compares us to the school 6  teachersinyour opinion?

7  districtsthat -- the 20 other school districtsin the 7 MS. WELCH: Objection; vague, callsfor expert

8  Bay Area. And on both of those documents, we are still 8  testimony, callsfor speculation.

9  inthebottom quarter. Infact, we are almost at the 9 THE WITNESS: | can only tell you that | have
10  absolute bottom in most comparisons. 10  observed up to 15 minutes, perhaps, four or five Teach
11 Q Isthat comparison based on average starting 11  for Americateachersthisyear, and have been very
12  sdariesor some other figure? 12 impressed by their ability to engage studentsin the
13 A Wadll, the documents contain average starting 13 classroom.

14  sdaries, median salaries, top salaries, benefits, class 14 BY MS. LEE:

15  size. They'revery comprehensive. 15 Q Could you turn to page 84, please, and review
16 Q Okay. Sowould that document take into account | 16  linesix down. Y ou described the strategic focus

17  thelifetime medical benefits that you testified about 17  schools and the additional resources that they received,
18  lasttime? 18  lasttime?

19 A No, | don't believethat'sin there. I'm not 19 A Yes.

20  positive, but | don't believeit'sinthere. There are 20 Q Who implemented the strategic focus school

21 only ahandful of districtsin the state that give 21  dtrategy?

22 lifetime medical benefits. 22 A | did, dong with the group called the

23 Q You -- with those lifetime medical benefits 23 Superintendent's Cabinet.

24 added to the total package, | know it's hard to compare 24 Q Andwhy did you do so?

25  applesand oranges, but how would you, just in your 25 A That's part of our goal, to improve achievement
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1  for al students and close the achievement gap. So we 1 Q Do you check on instructional materials?
2  targeted the lowest performing schools, those schools 2 MS. WELCH: Objection, vague.
3  that had an API score of three or below, and then 3 THE WITNESS: | guess| don't know what you
4  designed specific intervention strategies for those 4 mean by "check on instructional materials."
5  schools. 5 BY MS.LEE
6 Q Sothiswasadidtrict initiative? 6 Q Do somekind of check of whether students have
7 A Yes 7  available to them text and instructional materials?
8 Q Would you describe the strategic focus schools 8 A Not directly. Occasionaly | will have some
9  asasysteminwhich schools or student populationsin 9  concern expressed to me by ateacher or student about
10  greater need receive more resources? 10 thematerias.
11 A Yes 11 Q Do you have occasion to speak to students
12 Q Areyou familiar with the [1/USP program? 12 during your school visits as well as teachers and
13 A Yes. 13 principals?
14 Q Doesit--isit aprogram that gives more 14 A Occasiondly. | also speak with students when
15  resourcesto under performing schools? 15 | meet with the All City Counsel or Saturday Stakeholder
16 A Yes, but it'sidentifying a much broader group 16  meetings. | have alot of opportunitiesto talk with
17 thanwedidin our district. 17  students.
18 Q Would you also describethe [1/USP programasa | 18 Q Do regiona superintendents visit school sites?
19  system of funding in which schools or student 19 A Yes, they do.
20  populations with greater needs receive more resources? 20 Q And how often do they do that?
21 A Didn't| just say yesto that? Wasn't that the 21 A They're expected to visit their strategic focus
22 last question? 22 schools at least twice amonth and their other schools
23 Q No, that wasto the strategic. Thisisfor 23 @t least once amonth.
24 1/USP. 24 Q What do they do when they visit their school
25 A Yes. However, | thought | answered, [1/USP 25  sites?
Page 202 Page 204
1  funding was given to schools with an API of five, for 1 A They review the data for each school. They
2 example. And as| say -- and some schools that were -- 2  look at attendance, achievement levels, classroom
3 hadan API of one or two did not receive any 11/USP 3 management. They actually go into classrooms. They
4  funding, although we applied for it. 4 walk the campus with the principal. They talk about the
5 Q How many schools are in your district? 5  principal's professiona development and the principal's
6 A Sixty-one. 6 leadership at the school. They have a pretty clear set
7 Q Doyou visit al your school sites? 7  of itemsthat they're supposed to be monitoring, because
8 A Yes, | do. 8  then they report to me once a month on what's happening
9 Q How often? 9 inthe schoolsthat they supervise.
10 A | get to every school site at least once a 10 Q Do they visit classrooms during their --
11  year. Some school sites|'m at more than once ayear, 11 A Yes, they do.
12 dependson if there are special occasions. Thisyear 12 Q Overdll, do you believe that you and your staff
13 I'mvisiting dl of the strategic focus schools at 13  provide agood education to the studentsin your
14 lunchtime with the president of the teachers union for 14 district?
15  listening visits, we're caling them, where we take our 15 A Yes
16  lunch and go and listen and have a conversation with the | 16 Q Andwhy isthat?
17  oaff inthelounge at lunchtime. 17 A Well, | guesswe haveto go -- how we define a
18 Q And what do you do during these visits? 18  good education. We are making every effort to have high
19 A Wehave adiaog about whatever is on the 19  performing teachersin al of our classrooms, principals
20  teachers minds, principals, sometimes the custodian, 20  who serveasinstructiona leaders. We are working very
21  thesecretary, theinstructional aids. 21 hardtoimprove our facilities that are old and in need
22 Q Do you visit classrooms? 22 of alot of improvements. We've passed $450 million in
23 A Yes, | do. I'mnot spending alot of timein 23 bonds, and we are engaging in avery, very ambitious
24 classroomsthisyear, more time face-to-face, but | do 24 reconstruction and rebuilding program for the schoolsin
25  visit classrooms each year. 25  our district, and we're trying to provide the services
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1  that students and their parents expect in terms of 1  thestudentsin West Contra Costa since the time you've

2 support services. 2 been superintendent?

3 Q Okay. Great. Canyou remind me again when you 3 A Yes. Again, we'd have to go back to our annual

4 started as superintendent? 4 budgets. There have been dramatic increasesin the

5 A February 1st, 1999. That'sin West Contra 5  expendituresfor instructional materials. Y ou can find

6 Costa? 6 itinthelineitemsin the budgets.

7 Q Yes 7 Q Improvementsin the EL program that you can

8 A Okay. 8  think of?

9 Q Canyou describe any improvements that you've 9 A Weare currently going through awhole review
10  madeto teacher support and training since the time 10  of our EL program. We have abig task for us working on
11  you've been superintendent? 11  that. Sincel've been there, we've bought -- adopted
12 MR. STURGES: I'm going to object as asked and 12 instructional materials, bought new materials for the
13 answered. 13 students. We will be buying Open Court in Spanish for
14 THE WITNESS:. Wéll, we've developed avery 14  next year. Andwe've done quite abit of training with
15  comprehensive teacher training program since I've been 15  our staff. Wehavealarge Title VII grant for, |
16 inthedistrict, and we've probably had more 16  believe, eight schools, called Project Redl, r-e-e-l.

17  professional development opportunities for the teachers 17 But | wouldn't say that we have had a comprehensive

18  inour district in the last three years than they had 18  improvement plan for EL yet. Wewill have that put

19  experienced in many, many years. So teachers have an 19  together next year and then begin some very specific

20  opportunity to go to al sorts of workshops at a 20  targeted training for EL students.

21  didtrict level, at -- participate in learning 21 Q Theinstructional materials that you've

22  opportunities at aschool level. Many teachers attend 22  adopted, are those standards aligned?

23 regional, state, national and even some international 23 MR. STURGES:. Objection, vague. Did you say

24  professional conferences. 24 "standardsaligned"?

25 BY MS. LEE: 25 THE WITNESS: | know what she means, are they
Page 206 Page 208

1 Q Could you describe any improvements that you've 1  statestandardsaligned. | believe one of them, called

2  madeto thelevel of teachers with appropriate 2 Language, is, but I'm not sure about the other

3 credentials since the time you've been superintendent? 3 materias.

4 MS. WELCH: Object, vague. 4  BY MS.LEE

5 MR. STURGES: Also object, asked and answered. 5 Q And the Open Court in Spanish?

6 THE WITNESS: Well, we typically don't sort out 6 A Yes. It'sone of two programs that was adopted

7  thetraining for credentialed teachers as opposed to the 7 by the state board, or approved by the state board, for

8  training for non-credentialed teachers. 8  elementary students, and I'm assuming since it was

9 BY MS. LEE: 9  approved in English, that it's also approved in Spanish.
10 Q | wasreferring to more the recruitment and 10  Wewill not buy it if it's not approved, if it's not on
11  retaining of teacherswith full credentials. 11  thestatelist. Eventhough we may not get a penny next
12 A Wéll -- so ask me again what you want to know. 12 year for instructional materials, well still follow the
13 Q Can you describe any improvements that have 13 state guidelines.

14  been madeinthelevel of or percentage of fully 14 Q Could you describe Project Reel in more detail?
15  credentialed teachers since the time you've been 15 A | don't-- I've never read the grant. |

16  superintendent? 16  attended acouple of their trainings with principals and
17 A Oh, increasing the number of fully credentialed 17 teachers, but my understanding, it is a professional

18  teachers. | can't tell you that off the top of my head. 18  development program for schools with large numbers of EL
19 | know there's been an increase, but we'd have to look 19  students, and so those schools then receive intensive
20  at the CBEDS datafor comparison. 20  support and training to serve the students.

21 MR. STURGES: Just for the record, CBEDSisin 21 Q Okay. Thisisintensive support and training

22 dl caps, no periods. 22 for the teachers who --

23 BY MS. LEE: 23 A And the principals and their schools that have
24 Q Can you describe any improvements that have 24 large percentages of EL students. Primarily Spanish
25  been madein the provision of instructional materialsto 25  speakers.
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1 Q Atthetimethat you started as superintendent, 1  State Architect very soon. And then we will -- within a
2 didyou find that the schoolsin West Contra Costa were 2 year, well have 18 elementary schools being
3 overcrowded? 3 reconstructed or rebuilt.
4 A No, | didn't find that they were overcrowded. 4 We are in the schematic process of addressing
5 Q Do you find them to be currently overcrowded? 5  our secondary schools, which was Measure D, bond Measure
6 A 1 guessit'syour definition of what 6 D, andthatinitially will involve five secondary
7  overcrowdedis. We have portable buildings on our 7  schools, and of those five secondary schools, four of
8  campuses, and so if that's the definition that you use, 8  themwill be-- I'm assuming, the board has not taken
9  yes. Some of the schools have grown more than others 9  action yet, but | am going to be recommending that they
10  and we've put more portables on the campus. At the 10  completely demolish four of the five and build brand new
11  secondary level, some people would say we're overcrowded | 11 schools, and then modernize one of those -- one of the
12 because teachers-- all teachers don't have their own 12 schools.
13  classroomall day. In other words, there haveto bea 13 Q Which are the four schools that you would
14 handful of teachers roving, and secondary teachers don't 14 recommend to be --
15 likethat. They want to stay in their own room all day, 15 A The secondary schools?
16  evenduring their prep period when they would be sitting 16 Q Yes.
17 ina980 square foot classroom all by themselves and we 17 A El Cerrito High School, DeAnza High Schoal,
18  couldn't useit for another class. 18  HelmsMiddle School, and Pinole Middle School to be
19 Q Okay. Do you think -- these roving teachers 19  totally demolished and rebuilt.
20  without classrooms, do you think that impacts the 20 Q When those schools are torn down and rebuilt
21  education of the students who were taught by them? 21  andthisincludes -- strike that.
22 A No. 22 Out of the elementary schools that will be
23 Q Why not? 23 rebuilt, will they have a greater number of classrooms
24 A The students go into aroom and the teacher is 24 when they're done?
25  there. The person who isimpacted is the teacher who 25 A Some of them will have some enlargements,
Page 210 Page 212
1  hasto bevery organized to take his or her materials to 1  because we are taking the portable buildings away and
2 adifferent classroom. 2 building permanent structure. We're aso going to put
3 Q Areyou aware of any plansto build new schools 3 thepreschool programs into the permanent buildings.
4 inyour district? 4 Currently preschool programs are al in portable
5 A Yes |am. 5  buildings. And then based on our enrollment projections
6 Q And could you describe those plans, please. 6  for those particular neighborhoods, some schools are
7 A Well, we've already opened one new school in 7  being enlarged, but there aren't -- really aren't any
8  Hercules, Hercules Middle High School. It's currently 8  dramaticincreases for most of the elementary schools.
9 initssecond year of operation. It has about 800 9 Q Will the opening of the two new schools that
10  students. 10  youjust described, | think you said Lovonya DeJean and
11 Q What'sit called? 11 Hercules Middle High School, will that reduce some of
12 A Hercules Middle High School. 12 theneed for roving teachers at the other secondary
13 In January we opened a second new school called 13  schools?
14 LovonyaDelean Middle School in downtown Richmond. That | 14 A Yes. It drew population off of -- for example,
15 school opened with sixth gradersin January, but next 15  Herculestook students away from Pinole Valley High
16  year will have sixth, seventh and eighth gradersin it. 16  School where they had somewhere around 23-, 2400
17 We are in the process of implementing Measure 17  studentsand they went down to 17-, 1800 students at the
18 M, whichwas our bond measure of three years ago now. 18  highschool. They aso drew several hundred students
19  Sonineschools arein the Division State Architect. 19  away from Pinole Middle School. I think that school was
20 Theplansarein -- should be coming out any day. Of 20  somewhere around 6- or 700 kids now and it was much
21  those nine elementary schooals, eight will be 21 larger thanthat. Soitlowersthe population at the
22 reconstructed, one will be completely torn down and 22  other schools.
23 rebuilt. We have a second nine elementary -- group of 23 Q What improvements have been made in the area of
24 nineelementary schools that we are in drawings on right 24 technology for students since the time you've been
25  now. And those ninewill be going into the Division 25  superintendent?
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1 A Not very many. 1 wonderful people.
2 Q Okay. 2 Q So greater restrictions in this areawould not
3 A Schools have bought alot of hardware and 3 improve your ability to educate children, is that your
4  software. We're connected at the elementary schoolsto | 4 testimony?
5  thestudent information system at the district level, 5 A That's my testimony.
6  that was not done when | got there. 6 Q If you had the choice, would you prefer more or
7 But in terms of an overall comprehensive 7  lessstate restrictions with respect to purchasing
8 improvement plan, we've not had that in place. We are 8  instructiona materials for your district?
9  working on that right now. We've developed a plan, 9 MS. WELCH: Same objections.
10  we'veapplied for E-rate dollars, and we'll be including 10 THE WITNESS: Of course, fewer restrictions.
11  that aswerebuild these schools. WE'I be rethinking, 11 BY MS. LEE:
12 rewiring and planning how we're going to be using 12 Q Andwhy isthat?
13  technology. But interms of the instructional use of 13 A Again, it'saquestion of going back to what |
14  technology, | would say we have not placed as much 14 talked about earlier in terms of equity. You haveto
15  emphasison that aswe will in the future. That will 15  look at what the needs of your particular students are
16  redly start to accelerate. 16  and then make decisions. And when the state and federal
17 Q Doyou believethat as aresult of your efforts 17  level folks put restrictions, there is an assumption
18  andinitiatives, the district does a better job of 18  that everyone's needs are the same, and that's not
19  educating its students? 19  correct.
20 A Yes. And that's based on the data that we 20 Q Okay. Areteachersin your district given the
21 have. We can use our state test scores to show 21  option of using outdated or non-adopted text if they
22 improvement of student achievement. We can use our 22 think it better suits the needs of their students?
23 attendance data to show improvements. 23 A All of the teachers are expected to use the
24 Q If you had the choice, would you prefer moreor | 24  adopted text astheir coretext. But teachers have a
25  lessstaterestrictions on the district's current system 25  great dea of flexibility to supplement with primary
Page 214 Page 216
1  of hiring teachers? 1  source documents, might be older text, articles,
2 MS. WELCH: Objection; vague, incomplete 2 whatever they can find to supplement instruction.
3 hypothetical. 3 Q Do you think that the teacher's flexibility in
4 THE WITNESS: What do you mean by 4 using supplemental materials improves or detracts from
5  restrictions'? 5  thequality of education?
6 BY MS.LEE: 6 A Oh, | think it improves.
7 Q If the-- 1 know No Child Left Behind now 7 Q If you had the choose, would you prefer greater
8  requiresfully credentialed teachers for al the Title| 8  or fewer state restrictions with respect to deciding
9  schoals. If there wasasimilar state restriction for 9  teacher training priorities?
10  dl theschools, or any type of restriction placed on 10 MS. WELCH: Same objections.
11  thedistrict, that currently is not in place that pretty 11 THE WITNESS: | prefer fewer restrictions for
12 much mandates who you can or cannot hire as a teacher 12  the samereason that | gave beforein terms of
13 foryour district? 13  instructional materials. | think we are better able at
14 MS. WELCH: Same objections. 14  thelocal level to determine the training needs for our
15 THE WITNESS: |, of course, would choose fewer 15  teachers.
16  restrictions and greater flexibility. 16 BY MS.LEE:
17 BY MS.LEE 17 Q And the same question regarding fewer or
18 Q Andwhy isthat? 18  greater restrictions with respect to deciding
19 A Because| believe that everyone doesn't always 19  student-teacher and student-administrator ratios.
20 fittherestrictions. Sometimesyou can find really 20 MS. WELCH: Same objections.
21  outstanding people who don't have the background or 21 THE WITNESS: | think it'stotally
22 don't hold a specific credential and they might be a 22 inappropriate for the state to be placing those kinds of
23 great match for aparticular school, but with the 23 restrictions on schools.
24 current No Child Left Behind law, wewould beunableto | 24  BY MS. LEE:
25  hirethem. It would be areal shame to loose some 25 Q Andwhy isthat?

10 (Pages 213 to 216)




Page 217 Page 219
1 A Again, because at the local level, for example, 1  standards.
2 wehave an opportunity to have more administratorsin 2 Q Okay.
3 certain schools then others because of the needs of that 3 A They'reintended to be an overall assessment
4 schooal. 4 based on acomparison to anormal -- anormed reference
5 Q If you had the choice, would you prefer greater 5  group, and it doesn't help you then look at student
6 or fewer restrictions with respect to deciding how much 6  performance and say, how does that compare to what we're
7  to spend on maintenance and facilities within your 7  expecting al studentsin the state of Californiato
8  district? 8  perform. They areinformation, but not the kind of
9 MS. WELCH: Same objections. 9  information you need to determine what kids' needs are.
10 THE WITNESS. Same answer. 10 Q Isthere any analysis of scores doneto
11 BY MS. LEE: 11  identify problem areas for students on a district level?
12 Q Okay. That'swhat | was expecting. 12 A Yes, agreat deal of it.
13 Areyou generally familiar with the API scores 13 Q Could you describe your data analysis that goes
14 for the schools within your district? 14 on.
15 A | can't name them for you off the top of my 15 A Wadll, the datais prepared for each individua
16  head, but yes, | read the reports. 16 school, so each school principal receives alarge binder
17 Q Do you have agenera sense of how the schools 17  of information, the state data I'm talking about. Not
18  withinyour district are doing with respect to their API 18  only the SATY, the norm reference data, but the
19  scores? 19  standardsdata. Anditisorganizedinavariety of
20 A Yes, | do. 20  ways, soit's separated out by grade level, by the
21 Q Andwhat isthat sense? 21  various categories established for the -- the targeted
22 A The API scores are going up. 22 groupsfor each school, so typically it's by race --
23 Q And have the schools been meeting their growth 23 ethnic, by EL. In some cases, it's by gender.
24 targets? 24 And the teachers and the principals sit down
25 A For the most part they have. A couple of them 25  and go over the data and identify individual students
Page 218 Page 220
1 have not. And the scores are increasing pretty much 1 that are having -- that are showing needs on these
2  acrosstheboard at the elementary level. There's mixed 2 tests. Particularly the onesthat are in the lowest
3  resultsat the middle school level, and the high schools 3 quartiles, and talk then about what plans they are
4  arepretty flat, and now that the standards test have 4 putting in place to help those students. And that's
5  beenintroduced, some of the high school scores have 5  much -- they spend alot moretimein the Caifornia
6  actually gone down. 6  standardstest or the STAR test then they do on the
7 Q Okay. Totheextent that there has been 7  SAT9, because we're trying to get everyone focused on
8  improvement in the API scores, to what do you attribute 8  teaching to the standards.
9  that improvement? 9 Q Okay. Soisthe dataanalysisdoneon the
10 A | think it hasto do with focusing the 10  didtrict level for each of the separate schools or do
11 curriculum and holding people accountable for what 11  theschools--
12 they'reteaching, and also the professional development 12 A Dr. Hagen, the director of accountability,
13 that we have been providing to the teachers and the 13 preparesthat at the district level, and it's not only
14  principals. 14  disseminated to the schools but she does workshops, for
15 Q Do you think the API data, the SAT9 dataand, | 15  example, for awhole group of principals or she'll go to
16  think soon to be, the CATS, are valuable tools for 16  anindividua school and do workshops at the individual
17  gauging student performance? 17  school level with the faculty.
18 A Yes, | think they're part of the picture that 18 Q And are those workshops designed to train the
19  weshould have in terms of comparing studentsto a 19 teachersin interpreting the data --
20  nationa norm group, but they're only one piece of the 20 A Yes
21 information that we usein looking at student 21 Q --orandyzing?
22  performance. 22 A Anayzing, interpreting and then planning what
23 Q Arethey aso helpful in determining student 23 kind of actionsthey're going to take.
24 needs? 24 Q Typicaly, what actions are planned in response
25 A No, because they are not directly tied to the 25 tothedata?
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1 A Well, they identify the needs of individual 1  orother--
2  students and then adjust instruction, regroup students 2 A Wehavealot of intervention programs. We
3 and set up amonitoring system just to make sure those 3 havebefore school programs, lunchtime programs,
4  students are making progress. 4 in-school intervention, after school programs, summer
5 Q Onthedistrict level, do you use the datato 5  school programs. Every school -- every high school has
6  determine particular professional training needs of the 6  beenrequired to have an intervention program for
7  teachers? 7  studentswho have not passed the high school exit exam.
8 A Not as much with the state tests. We collect 8  Wetarget students for the summer school program. There
9  district level tests. For example, the -- I'll giveyou 9  redlyisnolonger any kind of enrichment summer
10  anexample of an adjustment we made thisyear usingthe | 10  school, it'sall targeted instruction for students who
11 Open Court series. On our fall and winter data 11  arenot performing on grade level.
12 collection, by school, by classroom, we discovered that 12 Q And the need for these intervention programs
13  thekindergarten students were not making the kind of 13  areidentified by looking at the data, is that --
14 progressthat we thought they should be making so we 14 A That's correct.
15  readjusted our professiona development and put more 15 Q Okay.
16  resourcesinto the kindergarten classrooms to help those 16 A Another thing we do iswe -- for students at
17  teachers better implement and have better success with 17 themiddle school level, and now we're implementing for
18  their students, and that was done through a district 18  thehigh school level, those students who are not
19  wideanaysis. 19  reaching the expected levelsin math and reading are
20 Q Areyou familiar with something called data 20  expected to take a double block, two periods each day.
21 warehouse? 21 Q And are these intervention measures proving
22 A Yes 22 successful?
23 Q Could you describe it? 23 A Yes.
24 A Well, the data warehouse -- TetraData, the 24 Q And how do you know that?
25  system that we bought, was to help us be able to access 25 A Welook at the data.
Page 222 Page 224
1  our datamore effectively. What we had and still have 1 Q Okay. How many schoolsin your district arein
2 inour district isanumber of silos of data, so there's 2 the 11/USP program?
3 aspecid education silo, there'sthe EL silo, there's 3 A 1 don't know. | don't know off the top of my
4  thefood services data-- every department has their own 4 head.
5  set of data, and there was no way for anyone to talk 5 Q Do you have any broad estimate or --
6  withall of those different data sets. And so by 6 A Maybe around 16, 12 to 16, I'm not sure.
7  purchasing the TetraData system and training people to 7 Q Do these schools apply themselves, or does the
8  useit, you can sit down and access data about one 8  district apply for them?
9  particular student. Y ou can go into the special 9 A We -- thedistrict applies.
10  education system and the EL system and various other 10 Q Andwhy isthat?
11  systemsand look at the student's attendance and put all 11 A Just simply because we made a decision that all
12 of theinformation together. 12 schoolsthat were eligible to apply for [1/USP would be
13 Q Aretheteacherstrained in use of data 13 submitted as schools that were interested in the
14 warehouse? 14 funding.
15 A | don't know how many teachers have been 15 Q Soit'sdistrict practice to apply on behalf of
16  trainedinthat yet. | know that a number of 16  digible schools?
17  administrators have been trained. My assumption is 17 A Yes
18  they've gone back and done some training at their 18 Q Andwhy isthat district practicein place?
19  schooal, but | don't know how many people. We do not 19 A Wefdlt that if there was additional funding to
20  have computers on every teacher's desk to enable 20  help these low performing schools, we should take
21  teachersto accessthat kind of data. That's one of our 21  advantage of the opportunity.
22 red concernsthat -- in terms of the need to improve 22 Q What isthe scope of your involvement with that
23 our technology and access and use at the school level. 23 [1/USP process?
24 Q And once problem areas are identified, are 24 A My involvement isvery limited. | delegate
25  intervention programs such as tutorials or summer school | 25  that to aregional superintendent, and a regional
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1  superintendent then has an administrator on special 1 MS. LEE: Can we take a short break, please?
2 assignment who manages those programs. 2 (Recess))
3 Q Haveyou received any feedback from principals, 3 BY MS LEE:
4 students, parents, teachers, regarding the [1/USP 4 Q When wasthelast CCR review process for your
5 program? 5  district?
6 A Wadll, some feedback, but not much. 6 A Lastyear.
7 Q Okay. What has been the nature of the feedback 7 Q What was the scope of your involvement?
8 that you have received? 8 A It wasvery limited.
9 A Theteachers have appreciated the professional 9 Q And who was the main person from the district
10  development. They have had an opportunity to 10  that wasinvolved with the CCR review?
11  participate in professiona development activities that 11 A Anadministrator named Liz Torio.
12 they would have not been able to attend without that 12 Q Whatisher --
13 funding. And the principals have had an opportunity to 13 A Shewasacoordinator of GATE, CCR, EQR, WASC,
14  have coaches working with them and with their schools 14  W-A-SC.
15 that they would not have been able to afford without the 15 Q Did the CCR review process inform you of any
16  funding. 16  problemswith the district that you didn't already know
17 Q Asidefrom the professiona development and the 17 about?
18  coaches, how else do the schools spend the [1/USP funds? | 18 A No.
19 A | think they buy some materials, instructional 19 Q Do you know if a-- the curriculum in your
20 materids, and frankly, | realy don't know in detail 20  district was reviewed as a part of the CCR process?
21 how they spend the money. What I'm focused on are the 21 MS. WELCH: Objection, vague.
22 results. 22 THE WITNESS: | don't know. | don't know about
23 Q Andwhat are the results? 23 that.
24 A Well, right now we're making good progress. 24  BY MS. LEE:
25 Q And that's shown by the standardized test 25 Q Okay. Do you know whether there are any
Page 226 Page 228
1 scores? 1  findings of noncompliance that were identified?
2 A Not only the state test scores but the district 2 A Yes, there were.
3 scores. 3 Q Andwhat were they?
4 Q What standardized district assessments do you 4 A Weél, | don't know -- | couldn't tell them to
5  haveinplace? 5  you specificaly, but they were in the areas of GATE,
6 A The Open Court assessments are done -- we 6  EL, and I'm not sure where else. Those were the two
7  implemented that threetimesayear. We're doing 7  that| paid particular attention to.
8  something else, aweb based -- areading fluency test. 8 Q Andwhat steps are -- have been taken by you or
9  Wearedoing adistrict-wide testing in mathematics for 9  somebody else on your staff to address those findings of
10 someeighth grade -- | think it's eighth grade students. 10  noncompliance?
11 AndI'mnot sure, but | think we're starting now, the 11 A Well, those -- we are required, under the
12 second semester, district-wide testing with High Point, 12 regulations of CCR, to write detailed improvement plans,
13  and we'recollecting datain our Read 180 program at the | 13  and so we have written those plans, and | believe most
14  high schools. 14 of them have been signed off by now.
15 Q Okay. Great. And doesthis dataget analyzed 15 Q Okay.
16  inthe same way that the state standardized test scores 16 A I'mnot sure all of them have.
17 getandyzed? 17 Q By "signed off," do you mean --
18 A Yes, but not asbroadly. And | haven't satin 18 A Approved by the state.
19  onany dataanaysisyet of High Point or Read 180, but 19 Q Okay. Asbeing resolved?
20 | know that the regional sups and the literacy 20 A Yes
21 department are looking at those numbers. 21 Q What are some ways that you think the CCR
22 Q Okay. Sothedistrict test scores have aso 22 review process could improve?
23 shown animprovement -- 23 A Wadll, | think it would be helpful if it was
24 A Yes 24 more of apartnership in doing areview. In other
25 Q --instudent performance? 25  words, adistrict and the state work together in

13 (Pages 225 to 228)




Page 229

Page 231

1  identifying concerns and then resolving those concerns. 1 A Wiédll, we are using the assessments found in the
2 Q How would you characterize the review process 2 language arts material s that we adopted, and they are
3  asitisnow? 3  all standards based.
4 A It'saprocess designed to be implemented 4 Q Okay.
5  exactly the same across the entire state, and it'sa 5 A Samething istrue with math.
6  very top down one-sided process. 6 Q What isthe-- isthere asimilar program
7 Q Do you think that top down one-sided processis 7 installed for mathematics?
8 lesseffectivein improving education? 8 A Wéll, the math adoption was done a couple of
9 A Yes, | do. 9  yearsago. Weare not currently collecting math data
10 Q Do you think that having the CCR process as it 10  district wide, but it is being evaluated -- assessed and
11  isnow improvesthe quality of education for studentsin 11  evaluated at the school level.
12 West Contra Costa? 12 Q Okay. And the language arts implementation
13 A No. 13 planthat'sreferred to under that bullet point, is that
14 Q Why not? 14  the Open Court program that they're referring to or
15 A Because we are going way beyond, above and 15  something else?
16  beyond, what isin the CCR compliance review, and weare | 16 A Weéll, it'sawritten plan for the literacy
17  realy focused on improving academic achievement. 17  program. There'saspecific plan that's written out
18  Whereas, that review islimited to compliance with the 18  talking about phase one of implementation. Phasetwois
19  dtaterulesand regulations. 19  being written for next year.
20 Q Do you think it would improve the quality of 20 Q Okay. What does phase one of implementation
21  education for studentsin the district if the CCR 21 involve?
22 process was amore stringent system of oversight? 22 A Itinvolves purchase and delivery of materials,
23 A No. 23 training of teachers, classroom walk-throughs, principal
24 Q Why not? 24 training, avariety of things.
25 A Because more oversight doesn't mean that you're 25 Q Okay. Could you turn to -- the page numbers
Page 230 Page 232
1 meeting the needs of studentsin the school district. 1  start and stop again, depending on the section, so |
2 That meansthat you're spending more time focusing on 2 know it'salittle confusing, but page one of Pupil
3 compliance, not on high levels of academic achievement. 3 Achievements, and if you could take alook at number
4 MS. LEE: I'd like to mark as Exhibit 6, West 4 two. What is-- what exactly is"Focus on Results' that
5  ContraCosta Unified School District, the Third Six 5 isreferredtoin this paragraph?
6  Month Progress Review done by FCMAT dated January 2nd, 6 A That's aconsulting group that does training
7 2003 7  for our administrators and leadership teams, and they
8 (Defendant's Exhibit 6 was 8  are-- their primary contact islocated in Boston, but |
9 marked for identification.) 9  think acouple of the consultants actually reside here
10 BY MS. LEE: 10 inCdifornia
11 Q The exhibit contains the executive summary of 11 Q And does this consulting program provide
12 theThird Six Month Progress Review and also has the 12 teacher coaching at the school site level?
13 Pupil Achievement and Facilities Management sections of 13 A Not teacher coaching, no, but itis
14  that review. Doesn't contain al five of the areas of 14 gspecifically training for principals and their school
15  review. 15  leadership teams.
16 Could you turn to page nine of this executive 16 Q How often do they provide training?
17 summary. Inthefirst bullet point in the middle of 17 A Once amonth.
18  pageit states that "The district has begun to implement 18 Q Could | direct you to paragraph five where it
19  astandards based assessment program in mathematics and 19  refersto "Principals are required to attend workshops
20  language arts." 20  and meetings."
21 Isthat atrue statement of the district 21 How often are those workshops?
22 currently? 22 A Wéll, they meet with Focus on Results or
23 A Yes. 23 Leading for Racial Equity or some kind of core training,
24 Q Andwhat isthat standards based assessment 24 c-o-r-e, on amonthly basis, and then they have
25  program? 25  additional meetings by region and sometimes by specia
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1 topicaso. | would say they probably attend two or 1 paragraph under number one. It starts, "District has
2 three meetings per month, maybe more. Some during the 2 developed." Areyou familiar with the lesson planning
3 day, some after school, some in the evening. 3  templatesfor ELD teachers?
4 Q And aside from these meetings, are -- what 4 A No, I'm not.
5 other professional training do principals and 5 Q Okay. Do you know who generates these
6 administrators of schools receive? 6  templates?
7 A Wdll, principals, as do teachers, attend 7 A The ELD department.
8  conferencesregionaly, the state level, national level, 8 Q Areyou familiar with the homework policy?
9  andthere are occasional other workshops for principals, 9 A Yes, | am.
10  such asworkshops around special education, gifted and 10 Q Could you describe the homework policy, please?
11  talented, EL, special needs. 11 A Weéll, it'sadescription of what the
12 Q Okay. Could you turn to page three of Pupil 12 expectations are of students and parents and teachersin
13 Achievement and look at paragraph D whereit statesthat | 13  relationship to homework. It'sagenera statement
14  "Standards based levels are being generated for language | 14  that'sincluded in the district basic commitment
15 artsand ELD." 15  document.
16 Could you describe in more detail what 16 Q What do you think will be the benefits of
17  standards base levels are being generated for the ELD 17 having ahomework policy in the district?
18  students? 18 A Weéll, the research says students who do
19 A Weéll, we're using the state tests and our own 19  homework achieve higher, so we hopeit contributes to
20  language arts materials to identify where students are 20  higher student achievement.
21 andthen developing action plansto prescribe their 21 Q Andwhat will be done to enforce the district
22 instruction. 22 homework policy?
23 Q Okay. Andwhen it says "standards based," are 23 A WEéll, that's done by the school at each
24 they referring to state standards? 24 individua school.
25 A Yes 25 Q Sotheprincipals will have the responsibility?
Page 234 Page 236
1 Q Under paragraph | it refersto aMAST, Math and 1 A Yes
2  Science Team. Areyou familiar with that program? 2 Q Okay. Could you turn to page eight under
3 A Yes. 3 FacilitiesManagement. Under Facilities Management, not
4 Q What exactly does MAST do? 4 Pupil Achievement.
5 A The MAST teachers, there are a couple of 5 A Different consultant groups prepare the
6  teachersfrom each school, go to professional 6  reports.
7 development training and then they go back to their 7 Q If you canlook at paragraph number one. It
8 schools and engage al of the teachers at their schools 8  referstoabond oversight committee, governing board
9  inschool based professional development. 9  andadistrict facility staff al working together on
10 Q How isthe MAST program funded? 10  thebond revenues. Could you describe in more detail
11 A | don't know. 11  exactly what these committees are and how they work
12 Q Under paragraph two it refers to a director of 12 together?
13  language arts who has been hired to oversee the language | 13 A Thebond oversight committee is composed of
14  artsimplementation. Who isyour director of language 14 community members who are appointed by board members and
15  artsfor thisyear? 15 citiesand county supervisors. They meet, | think,
16 A Actudly, it'sthe director of literacy, and 16  monthly and review how we are spending our bond money.
17 hisnameisHarlan Kerr, K-e-r-r. 17 Of course, the governing board, the school
18 Q K-er-r. 18  board, receives regular updates and opportunities to
19 And what exactly are his duties? 19  hear recommendations and then take action on
20 A He'sresponsible for implementing the literacy 20 recommendations on how we're spending our facility's
21 program. In particular thisyear, the language arts 21 money.
22 adoption and all of the professional development support | 22 And we hired ateam, an architectural company
23 related to those adoptions. 23 and engineering company that work together under the
24 Q Could you turn to page five under Pupil 24 direction of the assistant superintendent for operations
25  Achievement. If you could take alook at the second 25  todo all of the master planning and master engineering
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1 on our facilities projects so they all meet together. 1  first meetingin May. I'm not positive. May or June.
2  Theassociate superintendent for operationsis 2 Q And where does -- the reconstruction of
3 responsiblefor al of that work in hisdivision. 3 secondary schools, whereisit in the rank of priorities
4 Q Okay. Andwhoisonthedigrict'sfacilities 4 with the reconstruction of the elementary schools and
5  saff, would that be the associate superintendent? 5  other modernization projects that are envisioned?
6 A Associate superintendent is head of that 6 A It'srunning simultaneously. The bond measure
7 division, and then there's, you know, director of 7  to start the reconstruction of the elementaries passed
8 facilities, there's the chief operations officer, 8  firgt, about ayear and a half earlier, than the one to
9 there'sassistant director of facilities, maintenance 9  work on secondaries, so it's about a year behind but
10  and operations staff, ground staff. A lot of people. 10 it'smoving aong. Sowe will have somewhere around 23
11  Inthat division is police services, safety, food 11  schools under construction in about ayear and a half.
12 services, management information systems, al -- it's 12 Q Okay. Doesthat mean --
13  all of the operations departments in the district. 13 A That's my guesstimate.
14 Q Okay. And which of these -- the bond oversight 14 Q Doesthat mean the elementary -- just to get
15  committee or the governing board or the district 15  thisclear, the elementary reconstruction was determined
16  facilities staff, which of these determinesthe 16  tohave more priority or it's just adifferent set of
17 prioritiesin terms of how the bond money will be spent? | 17 funds?
18 A The board. 18 A It'sadifferent set of funds, and that bond
19 Q Theboard? 19  measure was passed before the secondary bond measure.
20 A Staff makes recommendations, board approvesor | 20 Q Okay. Going back to -- do you know whether
21 not. 21 certain schools out of the four will have more priority
22 Q And what'stherole of the bond oversight 22 over othersin terms of which oneswill get
23 committee in determining priorities? 23 reconstructed first?
24 A Inthelaw, the bond oversight committeeis 24 A Areyou talking about the secondary schools?
25  expected to report to the public and monitor how the 25 Q Yes
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1  monies, the bond monies, are being spent in the school 1 A Weéll, of the five secondary schools, | expect
2 district. That'stheir responsibility. 2 thework will proceed ssmultaneously. It will al be
3 Q Okay. So they just monitor? 3 concurrent work.
4 A Uh-huh. 4 Q Currently, are there enough funds that will
5 Q What does the governing board take into 5  cover the reconstruction of those four secondaries?
6  consideration when setting these priorities? 6 A Thosefive.
7 A Primarily the staff recommendations. 7 Q Five
8 Q Okay. And what are the staff recommendations 8 A Wecertainly hope so. It al depends on how
9 based on? 9  thebidscomein.
10 A Weéll, the staff, for example, in looking at the 10 Q Okay. Could you turn to page 14 of Facilities
11 39 elementary schools, worked with the master architect | 11 ~ Management. Right under Professional Standard it states
12 and the master engineer to determine which schools 12 that "Procedures arein place for evaluating the work
13 should comefirst in the reconstruction program. Andso | 13  quality of maintenance and operation staff."
14 that included information from the engineer about 14 Areyou aware of this?
15  seismic, the condition of the building, et cetera, and 15 A Yes
16 4l of that data was put together and a priority list 16 Q And could you describe some of the procedures?
17 waspresented to the board. 17 A Well, my understanding is that they have, in
18 Q Okay. And will the governing board bethebody | 18  the operations division, established some kind of
19  that will determine whether the four secondary schools 19  checklist. I'm-- | haven't seen them, but I've been
20  that you mentioned will be completely rebuilt versus 20  told about what they're doing, and we also use a
21 just reconstructed? 21  district adopted evaluation process.
22 A Yes, they will. 22 Q Okay. When was that evaluation process
23 Q And do you know when they will make that 23 implemented?
24 decision? 24 A It'sbeen around for along time. It wasthere
25 A | think it's going to be on the agenda of the 25  when| got there.

16 (Pages 237 to 240)




Page 241

Page 243

1 Q Doesthedistrict have atimeline for 1  orthedistrict level?
2 determining or identifying teacher vacancies for the 2 A The person who is going to be absent calls a
3 upcoming year? 3 subfinder telephone number and gives their information
4 A Weéll, thisyear isamost unusual year. We are 4 and then the sub finder people identify the substitutes
5 in the process of laying off a-- hundreds of staff, and 5  and send them to the schools.
6  so--wearealso being told that the state will not 6 Q Arethereinstancesin which there are no
7 tell uswhat our budget isfor next year until we are 7  substitutesto cover the absences?
8  probably going to be halfway into the budget year. So | 8 A Yes
9  wishl could tell you we have atime line for what we're 9 Q How often does that happen?
10 goingtodo. Wearejust taking it each day step by 10 A | don't know.
11  step. Normally, we have avery clear, concise, 11 Q Okay. Have you heard complaints from
12 predictable time line of what we do, but these are not 12 principalsor teachersthat -- that they have to cover
13  normal times. 13  substitute -- that they have to cover teacher absences
14 Q Okay. Usualy, let'sjust take last year asan 14  too frequently?
15  example. What would be that time line? 15 A Yes Wadll, | can't tell you about the
16 A Weéll, prior to the end of the school year, 16  frequency, but | can tell | have heard complaints.
17 typicaly in April, we would have identified our 17 Q Andisthedistrict doing anything to address
18  enrollment projections for the coming year and wewould | 18  that issue currently?
19  begin atransfer process where teachers could apply for 19 A Well, we do acouple of things. We continually
20  transfer to either schools based on anticipated 20  recruit substitutes and we aso try hard to manage our
21 vacancies and then also they could transfer to a school 21  master schedules so that there aren't several major
22  based on anticipated enrollment growth for positions 22  professional development activities going on on the same
23 that would be added. 23 day taking teachers out of the classrooms.
24 Q Would you start hiring new teachers at that 24 Q Okay. And what's done to recruit substitutes?
25  point? 25 A I'm assuming they advertise in the newspaper
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1 A Oncethetransfer rounds are completed, which 1 and at various other venues. | really don't have the
2 isin May and June, then we start hiring new teachers. 2 details.
3 Q After June? 3 Q Okay. Do you know what criteriais used by the
4 A Right. 4  district to determine if substitutes are qualified?
5 Q Areyou aware of any schoolsin your district 5 A No, | don't.
6  that started this past school year without all the 6 Q Areyou awareif there's currently a shortage
7  teaching positionsfilled? 7 of qualified teachers teaching EL in your district?
8 A No, I'm not. 8 A I'mnot aware of that, no. | guess| don't
9 Q You testified during thefirst day that there 9 know what you mean by "qualified."
10  weredistrict internship and pre-internship programs to 10 Q Having the CLAD credentials.
11  assist teachersin obtaining their full credits. Are 11 A 1 don't know where we stand on that.
12 you aware of anything else that the district does? 12 Q Okay. Do you know if there's any staff
13 A WehaveaBTSA program, B-T-S-A. 13 development particularly aimed at EL teachers?
14 MR. STURGES: Actudly, before the response, 14 A Yes, thereisregular staff development for EL
15  I'mgoing to object as asked and answered. 15  teachers.
16 THE WITNESS: We have aBTSA program. It'sthe 16 Q Okay. And any programs or staff development
17 Beginning Teacher Support and Assessment program funded | 17  designed to encourage non-credentialed EL teachersto
18 by thestate. Weaso have a peer assistance and review 18  get their credentials?
19  program funded by the state, another program we expect 19 A Well, al of the people coming out of the
20  todisappear next year. And we have a department called 20  universities now are required to come out with a CLAD or
21  the New Teacher Support Department that provides support 21  BCLAD. So people who are finishing their credential
22 tonew teachersin our district. 22 enter thedigtrict with it. And many of the teachers
23 BY MS.LEE: 23 who graduated several years ago are working on getting
24 Q Aresubstitute teachers for teacher absences on 24 their CLAD credential now.
25  aday-to-day basis, are thosefilled at the school level 25 Q Andwhat do you base that statement on?
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1 A Waéll, we are encouraging them. Our EL 1 A WEéll, subsequent to the state's mandated use of
2 populationisat 30 percent, approximately, and growing. 2 theCELDT tests, that's now the test that's used
3 Andwhat we're saying to the staff is, if you want to 3 annudly for dl students, and it's C-E-L-D-T.
4  teachinour district, you need to have a CLAD or BCLAD. 4 Q Doesthe-- isthe RAP Center aso responsible
5 Q WashavingaCLAD or BCLAD one of the criteria 5  for redesignation of students?
6 by which you said you hoped to work the teacher layoffs 6 A No, they're responsible for the assessment.
7  around? 7  Theredesignation process takes place -- involving the
8 A We -- when we went into the layoff hearings, we 8  schoal, the teachers, the principal, the parents.
9  askedtobeableto skip over CLAD and BCLAD and special 9 Q What'sinvolved in that process, if you know?
10  education teachersin the layoff process, as opposed to 10 A They collect the data on the student's
11  using straight seniority. 11 achievement on assessments and classroom achievement and
12 Q Okay. And do you know what -- 12 make adecision asto whether or not the student will be
13 A No ruling yet from the administrative law judge 13  redesignated.
14  hasbeenreceived. 14 Q Could you turn to page four of this document
15 Q Okay. Do you know if the district conducts a 15  under Training and In Service. Thefirst bullet point
16  survey of EL students for feedback on their school 16  under Training and In Service states that "CLAD and
17  experience? 17  BCLAD preparation series and addition review sessions
18 A | don't know. 18  areprovided for teachersin training."
19 MS. LEE: I'd like to mark as Exhibit Number 7 19 Do you know if that's currently true?
20  adocument entitled, WCCUSD Program for English Learners | 20 A Yes itis.
21  Centraized Services Provided by ELD Services. 21 Q And are these preparation series and review
22 (Defendant's Exhibit 7 was 22  sessions, do they take place at the district level or at
23 marked for identification.) 23 theschool sites?
24 BY MS. LEE: 24 A Atthedistrict level.
25 Q If you could take a moment to review the last 25 Q |If you look at bullet point number two, are you
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1  four bullet points on the page. 1  awareif Spanish classes are currently being provided
2 What is ELD services? 2  for theseteachersin need of these unitsto complete
3 A English language development services. 3  their CLADS?
4 Q And could you describe -- 4 A Yes, | believethey are.
5 A Weéll, it'saninstructional program designed to 5 Q Isthisalso at thedistrict level?
6  support the needs of English learners, whatever content 6 A Yes
7  aeaitis. 7 Q Isthedistrict currently involved in the
8 Q Andwhois-- how isELD services staffed? 8  Lawrence Hall of Science Title VIl Beam program?
9 A Weéll, EL services are not adistinct program. 9 A | don't know.
10  They are delivered by classroom teachers who have had | 10 Q AndtheTitle VII SABER Career Ladder?
11  training in the appropriate instructional strategies and 11 A Yes weare
12 content. 12 Q Can you describe that program, please.
13 Q Okay. Thethird bullet point from the bottom 13 A That'saprogram for instructional assistants
14  refersto aRAP Center. Do you know what that's 14 who are seeking to complete the university training to
15  referring to? 15  get their teaching credentials.
16 A That's the assessment center. 16 Q Okay. Do all ELD classes currently have
17 Q What does the assessment center do? 17 primary language aides?
18 A They access the student's language proficiency 18 A | don't know.
19  upon entering the district. 19 Q Okay. Canyou turn to page five of this
20 Q And &fter entering the district, do you know 20  document. If you look at the first bullet point under
21 how often they access ELD students? 21  New Teacher Support whereit says, "Multiple training
22 A Well, al of the students are assessed at |east 22 series and coaching opportunities are provided for al
23 onceayear, not necessarily at the RAP Center but at 23 new bilingual and SDAIE teachers."
24 theschool level. 24 Could you describe some of these multiple
25 Q Andusing what tests? 25  training opportunities?
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1 A Wédll, thetrainings for bilingual and SDAIE 1 Q Soit'sastate plan implemented at district
2  teachersare around using the instructional materials 2 levd; isthat correct?
3 andthe appropriate instructiona strategiesto help 3 A Yes.
4  studentslearn the content. 4 Q Arethere ELD coaches at the schools with high
5 Q Okay. Would that be the same training that 5  EL student populations?
6  they receive described in bullet point number two, 6 A 1 don't know about the ELD coaches.
7  trainingindistrict ELD curriculum, or is that 7 Q Okay.
8  something else? 8 A I'msorry. | feel bad | don't know about that.
9 A No, it'sthe same thing. Oneis talking about 9  Thereprobably are and | don't know. It's hard to know
10 instructiona strategies and oneis talking about the 10  everything --
11  content, the curriculum. 11 Q Yeah, | understand.
12 Q Okay. Areyou aware of mentor projectsfor EL | 12 A --inadistrict thisbig.
13 learners? 13 Q Who on your staff would be -- would know that?
14 A No, I'm not. 14 A There aretwo people. Toni Oklan-Arko, whois
15 Q Okay. Could you turn to page six of this 15 adirector of state and federal categorical programs,
16 document. It says, "Thedistrict ELD curriculumis 16  andthen Susan Dunlap who is the coordinator of EL
17  developed, teachers are trained in the delivery of this 17  programs.
18  curriculum.” 18 Q You testified during your -- do you need a
19 Areyou aware of adistrict ELD curriculum? 19  break?
20 A Yes 20 A No, I'mfine.
21 Q Andisit currently implemented in al the 21 Q You testified during your first day that there
22 schools? 22  wasaninformal practicein placein the district
23 A Wéll, they're supposed to be implementing it, 23 requiring that each student is provided their own
24 and my assumption s, yes, they are. 24 textbook to take home; isthat correct?
25 Q What do you know about its-- what stageit's 25 A Yes
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1 ininterms-- 1 Q Isthispractice followed?
2 A 1don't. | don't have any detailed 2 MS. WELCH: Objection, callsfor speculation.
3 information. 3 THE WITNESS: | don't recall that | said each
4 Q Okay. Doesthedistrict ELD curriculum also 4 person has atextbook to take home. | think | said each
5  revolve around a certain set of instructional materials? 5  person has atextbook. Isit followed, my assumptionis
6 A Yes 6  yes.
7 Q And what are those instructional materials? 7 BY MS. LEE:
8 A Well, they are instructional programs and 8 Q Okay. So do students have atextbook to take
9  textbooks, such asthe program | mentioned earlier 9  homein West Contra Costa currently?
10  called Language. Infact, now at the middle school and 10 A That's my assumption.
11 high school level, we're using the High Point materials 11 MR. STURGES: I'm going to caution you not to
12 for language arts classes for EL students. 12 gpeculate.
13 Q Okay. So EL students have access to standards 13 THE WITNESS: | don't know.
14  digned EL curriculum materias; isthat correct? 14 BY MS. LEE:
15 A Yes, they do. 15 Q Based on your school visits, the reports from
16 Q Do you have agenera sense of the 16  your regional superintendents, your conversations with
17  redesignation rate of EL studentsin West ContraCosta? | 17  teachers, principals, students, do you have any reason
18 A No, | don't. 18  tothink that each student does not have a textbook to
19 Q Areyou aware of adistrict master plan for 19 takehome?
20  English learners? 20 A No.
21 A Yes. 21 MS. WELCH: Objection, calls for speculation.
22 Q What isthat district master plan? 22 BY MS. LEE:
23 A Wadll, that isthe entire plan required by the 23 Q Soto the best of your knowledge, this practice
24  statethat tells how we serve, assess and redesignate 24 isfollowed?
25  our English learners. 25 MS. WELCH: Same objection.
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1 THE WITNESS: Yes. 1 Could you describe what those procedures are?
2 BY MS. LEE: 2 A Well, we do -- we follow the state's textbook
3 Q Isthis practice of requiring the students 3 adoption caendar fairly closely. Of course, that's
4 having atextbook to take home, isit written down? 4 adways based on whether or not we have money to buy
5 A No. 5 instructional materials. But textbooks in the state of
6 Q Do you think it would make any practical 6  Cadliforniacome up for review and adoption approximately
7 differenceif it were written down? 7  every sevenyears, S0 it's expected that a textbook, a
8 MS. WELCH: Objection, callsfor speculation. 8  basic textbook, in the core curriculum areawill be
9 THE WITNESS: No. 9  updated every seven years.
10 BY MS. LEE: 10 Now, the state has, of course, changed that
11 Q Do you think it would improve the quality of 11 recently, inthat they have adopted new materials that
12 education if you had to report to the state that each 12 arestandards based, and so, for example, we were using
13 student had atextbook to take home? 13  thelanguage arts program that had only been in place
14 MS. WELCH: Same objection. 14 for four years and then the state came out and said your
15 THE WITNESS: Wereport annually tothestate | 15  materials are not standards based, and if you want to
16  about our -- the status of our textbooks, and in that 16  use state textbook money to buy additional language arts
17  report we state that it is our expectation that each 17  materias, you haveto buy new onesthat have been
18  student has or will have by the end of that school year 18  approved by the state board of education, so we did.
19  atextbook in the core curriculum areas. 19  And we go through the process on an annual basis, as|
20 BY MS.LEE 20  said, following that routine that the state has put in
21 Q Isthereadistrict policy or informal practice 21 place, and determining whether or not we will buy new
22 requiring that students be provided their own textbooks | 22  textbooks.
23 inclass, that means they don't have to share classroom 23 Q Isthereapolicy or apracticein place at the
24  copies? 24 district requiring that these students be provided with
25 A Yes, that's an expectation. 25  textbooksin good condition?
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1 Q Sodoyou know if that practiceisfollowed in 1 A 1 don't know. Let meread the board policy and
2  theschoolsinyour district? 2 I'll tell you.
3 MS. WELCH: Objection, callsfor speculation. 3 Q You can take afew more minutesto --
4 THEWITNESS: | assumeitis. I'm not 4 A Board policy isonly afew thousand pages long,
5  monitoring it myself. 5 | may have missed thisone. Maybe you should tell me,
6 BY MS. LEE: 6  isitinhere?
7 Q Okay. But based on your reports. 7 Q | wasn't planning to point you to anything,
8 A It'smy expectation. 8  that'sal I'm going to commit to.
9 Q Okay. Isthis practice written down, that 9 A | would say it's on expectation that we have
10  students have their own classroom copy? 10  booksin good condition.
11 A No. 11 Q Tothe best of your knowledge, do the students
12 Q Do you think it would make any differenceif it 12 at West Contra Costa have books in good condition?
13 werewritten down? 13 MS. WELCH: Objection, calls for speculation.
14 MS. WELCH: Objection, calls for speculation. 14 THE WITNESS: Yes.
15 THE WITNESS: No. 15 BY MS. LEE:
16 MS. LEE: I'd like to mark as Exhibit Number 8 16 Q Soyou haven't heard anything in your reports
17 adocument that says, Instruction Equipment, Booksand | 17  from regional superintendents or conversations with
18  Materiasat the top, Bates stamped DTWC7301. 18  teachers, principals, students, that would lead you to
19 (Defendant's Exhibit 8 was 19  believe otherwise?
20 marked for identification.) 20 A No.
21 BY MS. LEE: 21 Q Isthere aprocedure for schools to be able to
22 Q If you could look at the second paragraph. The 22 place emergency orders of books when enrollment is
23 first sentence of that paragraph statesthat "The 23 unexpectedly high or there are missing or damaged books?
24  superintendent or designee shall develop procedures for 24 A Yes
25  determining the obsolesce of instructional materials." 25 Q What isthat procedure?
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1 A Wadll, if we don't have any extrabooksin the 1  education if there were state policies and proceduresin
2 warehouse on hand, then they get on the group wise 2 place governing the purchasing and distribution of
3 Internet within the school district and put out a call 3 textbooks?
4  totheir fellow principals and ask for response on extra 4 A No.
5  textbooks, that's the emergency response. Beyond that, 5 Q Why not?
6 if they then -- we start ordering to backfill. Well 6 A | just -- that one takes my breath away. |
7  order books. It can take up to a couple of weeks, 7  justthink it would be another layer of bureaucracy
8  sometimeslonger, to get textbooks. 8  which would slow us down and have us spend more money
9 Q If they have to be ordered from the publisher? 9  hiring people to do work that can be done at the local
10 A Right. 10 level.
11 Q Do books go from the publisher through the 11 Q Do you think it would improve the quality of
12 didtrict to the schoals, or are they ordered -- do they 12 education if there were requirements -- if you were
13 go straight from the publisher to the schools? 13 required to report to the state on your distribution --
14 A They come into our warehouse where they are 14 that the distribution of textbooks were timely to the
15  checked in and then distributed out to the schools. 15  schools?
16 Q Arethereany procedures or practicesin place 16 MS. WELCH: Objection; vague, calls for
17 for distributing textbooks, time lines, policies, et 17 speculation.
18  cetera? 18 MR. STURGES: It'sabit convoluted, Counsel,
19 A Yes, there's an annual process for doing a 19  would you rephrase abit? | think you got caught up in
20  textbook inventory, identifying which booksyou might be | 20  the middle there.
21 short on, and then those books are ordered for the whole 21 MS. LEE: I'll just start again.
22 didtrict. 22 Q Do you think it would improve the quality of
23 Q Okay. And can you describe further what that 23 education if you were required to report to the state
24  timeline -- 24 that books were distributed on atimely fashion?
25 A Well, it happensin the spring. They doitin 25 A No.
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1  conjunction with their enrollment projections. 1 MS. WELCH: Same objection.
2 Q Whoisresponsiblefor that at the district? 2 BY MS. LEE:
3 A The chief academic officer. 3 Q Why not?
4 Q When are textbooks distributed to the schools 4 A | don't see any nexus between the quality of
5  from the warehouse? 5  education and reporting on the timeliness of
6 A Well, asquickly as they can get them unpacked 6  distribution of textbooks.
7  and packed up to distribute to the schools. And if the 7 Q Regarding all the textbook issues that we've
8  materials are ordered in the summer, they take them out 8  just been talking about, availability of booksin the
9  before school starts. Sometimes we order materials 9  classroom, their good condition, availability to take
10  midyear and they'll comein during the middle of the 10  them home, their distribution and -- strike
11  school year. 11  distribution -- do you think it would be preferable if
12 Q Okay. What does the district do to enforce the 12 there were state policies on these matters?
13  timely distribution of text to the schools before school 13 A No.
14 starts? 14 | was waiting for an objection.
15 A Wéll, based on what we can control, once the 15 MR. STURGES: Actually, I'll objecttoit as
16  booksarriveto us, you know, we've got an ordering 16  being vague.
17  systemin place that the books are ordered before school | 17 Y ou can answer if you're able.
18  ends, and then we rely upon the publishers. And when 18 THE WITNESS: No.
19 the state goes down to two books, for example, as they 19 BY MS.LEE:
20  did with two core language arts texts for the entire 20 Q Why not?
21  state, puts a huge burden on the publishers, so the 21 A 1 don't believe that placing more restrictions
22 publishers sometimes are not very timely, but assoonas | 22 onall of the aspects of the textbook question will
23 thebooks come in, we move them out of thewarehouse, | 23  improve the quality of education. | just don't see how
24 and we do monitor our warehouse delivery system. 24 it could contribute to making any improvements.
25 Q Do you think it would improve the quality of 25 Q Would increase state monitoring of these
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1  textbook issuesincrease your ability to provide 1 schools.
2  textbooksto students? 2 Q And what is the maximum number of studentsin
3 A No. 3 oneclassroom according to the teacher contracts?
4 MS. WELCH: Objection; calls for speculation, 4 A Weéll, it depends on the grade level and the
5  incomplete hypothetical. 5  subject area
6 MR. STURGES: | needtojointhat. That calls 6 Q Okay. Couldyou --
7  for ahigh degree of speculation. 7 A I'll giveyou the best | can remember. K
8 You can try to answer it if you can. | think 8  throughthree, it's20to 1. Four through five at the
9  you aready did. 9  eementary level, it's33to 1. Then when you get into
10 THE WITNESS: No. 10  secondary levels, EL classes are limited to -- or the
11 I'm waiting for you to ask me the question that 11  SDAIE classesarelimited to 25. Core curriculum
12 | cananswer yesto. 12 classes, | believe, are 33. PE and band classes are
13 BY MS.LEE: 13 somewhere around 40. And there may be other
14 Q Andwhy do you think it's no? 14 redtrictionsthat | can't recall.
15 MR. STURGES: Please, just wait for the 15 Q Doesthedistrict conduct projections for the
16  question. 16  number of future enrollments?
17 THE WITNESS: I'm sorry. 17 A Yes, we do enrollment projections each year.
18 Increased monitoring -- 18 Q During what month of the year?
19 MS. WELCH: Maybe you should ask her some 19 A Typicaly that's donein April.
20  questions. 20 Q And are those enrollment projections done
21 MR. STURGES: Actualy, let'sgo homefor a 21 school by school or district wide?
22 second. | don't even know if there's a question 22 A School by school.
23 pending. If you could just -- 23 Q Arethereany plansto build additional
24 THE WITNESS: I'm sorry. 24 portables, or are the plans focused around just
25 MR. STURGES: Could we havethe questionread | 25  reconstructing permanent buildings?
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1  back, please. 1 A There are no plans for future portables that
2 (Record read.) 2 I'mawareof right now. Infact, we're planning to move
3 THE WITNESS: No. 3 people who are currently in portables into permanent
4 BY MS. LEE: 4 construction as we reconstruct.
5 Q Why not? 5 Q Who determines how many janitors are staffed
6 A Thereis nothing about the monitoring function 6  per school?
7  that would help me provide the quantity and quality of 7 A The operations division.
8  textbooksthat | need to provide. 8 Q Do you have any ideawhat the staffing ratio,
9 Q Just to be clear on that, | know you men- -- 9  number of custodians to number of students are?
10  youjust mentioned -- so the district has followed the 10 A No, | don't. No.
11  adoption cyclesfor textbooks? 11 Q | know we discussed this, but could you remind
12 A Since I've been there, yes. 12 me, whoisresponsible for oversight of all the
13 MS. LEE: Can we take a short break? 13 maintenance that goes on?
14 (Recess)) 14 A Vince Kilmartin, associate superintendent for
15 BY MS.LEE: 15  operations.
16 Q Arethereany policiesor procedures at West 16 Q Do you know what the procedure is for
17  Contra Costarelating to the number of studentsallowed | 17  responding to arequest from the school sitesfor
18  toenrall in each school? 18  repairs?
19 A Yes 19 A They write awork order and submit awork order
20 Q Andwhat are those policies? 20  tothe maintenance and operations department.
21 A Weéll, we have an agreement with the United 21 Q Inyour opinion, is district maintenance
22  Teachersof Richmond asto class size per grade level, 22 understaffed?
23 andthat every teacher hasto be teaching in classrooms, | 23 A Yes.
24 s0 based on the number of classrooms and the 24 Q How many more maintenance workers would you
25  teacher-student ratio, we limit the enrollment at our 25  needin order to consider the staff adequately filled?
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1 A | don't have anumber, but | know the 1 A Not that I'm aware of.

2 maintenance department would like to have more 2 Q What'sthe longest time that you're aware of ?

3 maintenance workers and custodians. 3 A My understanding is that we've had broken

4 Q Doesthe fact that they need more workers 4  windows for ayear, and then we've had a contract with a

5  dffect their response time to requests for repairs? 5  company to go and fix them.

6 A Yes 6 Q Isthereadistrict policy or practice

7 Q Isanything being doneto alleviate that 7 regarding response time on work orders?

8  dituation? 8 A No.

9 A Well, we're trying to be more efficient. We've 9 Q Tothe best of your knowledge, do the schools
10  tried anumber of strategies, but we don't have the 10  inyour district have a problem keeping the bathrooms at
11  money to put alot more people in the maintenance 11  theschools clean and sanitary?

12 department. 12 A We have the same problem that every school has.
13 Q Asidefrom putting more people in the 13 Q Whichis?
14  maintenance department, what are those other strategies 14 A Heavy usage by children.
15 toimproveefficiency? 15 Q Okay. Do you think that schools do agood job
16 A A couple of things, trying to be more proactive 16  of keeping the bathrooms clean and sanitary, you know,
17  inpreventive maintenance. We have sent teams out to 17  keeping in mind that there is heavy usage by young
18  schoolscalled RAMBO teams -- Repair and Maintenance 18  children?
19  Buildings and Operationsis what RAMBO standsfor --to | 19 MS. WELCH: Objection, vague.
20 goand fix awholelot of things at a school at one 20 MR. STURGES: Also, isthat question with
21  time. 21 respect to district schools?
22 Q Do you know, generally, how long it takes the 22 MS. LEE: Yes.
23 district to respond to areguest for repairs? 23 MS. WELCH: Also callsfor speculation.
24 A No. 24 THE WITNESS: You know, | really can't answer
25 Q Isthereasystem for prioritizing certain 25  that. | don't inspect the bathrooms.
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1 repair requests over others? 1 BY MS. LEE:

2 A Yes. 2 Q Okay. If the state required you to monitor the

3 Q What isthat system? 3 cleanliness of the bathrooms and whether the bathrooms

4 A They determine in that department whether or 4  arestocked, do you think that would improve the quality

5  not something is an emergency, and emergency is 5 of education for the studentsin West Contra Costa?

6  determined whether or not it affects health and safety. 6 MS. WELCH: Objection; vague, callsfor

7 Q Soevery repair request that goes into the 7 speculation, may call for expert testimony.

8  didtrict is determined whether it's an emergency or not? 8 THE WITNESS: No.

9 A Yes 9 BY MS LEE
10 Q Areyou aware that there are allegationsin 10 Q Why not?

11  thiscase of broken, boarded up windows at helms 11 A | don't believe inspecting bathrooms will help
12 remaining boarded up for long periods of time, even up 12 bathrooms be cleaned or stay clean. | don't think

13  tosevera years? 13 thereé'sanexus.

14 A Yes, | am. 14 Q How about reporting whether bathrooms are
15 Q Do you know anything about that situation? 15  cleaned and stocked?

16 A Well, most of the windows in our older schools 16 A The same answer.

17  were put in with asbestos containing materials -- putty 17 MS. WELCH: Also same objections.

18  or whatever that stuff isthat they put the windows 18 BY MS. LEE:

19  in-- so when windows are broken, they are boarded up, 19 Q Do you think it would improve the quality of
20  and then when we have a sufficient number of windowsand | 20  bathroomsif the -- someone at the state level monitored
21  sufficient money, we hire people with special skillsto 21 and inspected the bathrooms?

22 come out and replace the windows. 22 MS. WELCH: Same objections, incomplete
23 Q Okay. And so arethereinstancesin which the 23 hypothetical.

24 district has left windows boarded up for a period of 24 THE WITNESS: Same answer.

25  morethan four years, let's say? 25 BY MS LEE:
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1 Q Do you think it would improve the quality of 1 BY MS LEE
2  education at West Contra Costaif there were state 2 Q Inyour experience?
3 regulations regarding the temperature of the schools? 3 A | believe that people at the local level are
4 A No. 4  awaysbest prepared, and that we in our district are
5 MS. WELCH: Same objections. 5  thebest informed peoplein terms of how to spend money.
6 BY MS. LEE: 6 MS. LEE: Those are all my questions.
7 Q Why not? 7
8 A | don't think there's arelationship between 8 EXAMINATION
9  thetemperature of the schools and the quality of the 9 BY MS GIORGI:
10  education. 10 Q My nameis Suzanne Giorgi. 1'm the attorney
11 Q Do you think it would improve the quality of 11  withthe Department of Justice, and my clientsin this
12 education if there were monitoring and reporting 12  casearethe Board of Education, State Board of
13 requirements? 13 Education, State Department of Education and the State
14 A No. 14  Superintendent of Public Instruction.
15 MS. WELCH: Same objections. 15 Earlier today, and | believe also in your prior
16 BY MS. LEE: 16  deposition, you were given avariety of advisements
17 Q Why not? 17  to--if you don't understand the question, please ask
18 A | don't think that will help the quality of 18  meto rephrase, et cetera. Do you recall those
19  education. 19  advisements?
20 Q What type of categorical funding do you 20 A Yes, | do.
21  receive? 21 Q I ask that --
22 A State and federal categoricals. 22 MR. STURGES: Can | clarify? Do you recall the
23 Q Andwhat percentage of your annual budget is 23 instructions you received about the deposition at the
24 made up of categorical funding versus genera funding? | 24  beginning of the last depo?
25 A | don't know that off the top of my head. 25 THE WITNESS: Yes.
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1 Q Do you have some sense? 1 MR. STURGES: You till understand those
2 A No. I'll justtell you it's millions of 2 ingtructions?
3  dollars. 3 THE WITNESS: Yes, | do.
4 Q If theamount of money in your budget remained 4  BY MS.GIORGI:
5  thesame, would you prefer to have the categorical 5 Q | just ask you to follow the sameinstructions
6  restrictions removed on your spending? 6  tomy, | think, only one question.
7 A Yes. 7 A Thanks.
8 Q Would that help you provide a better quality of 8 Q Onyour prior testimony in February 26, you
9  education for your students? 9  mentioned, | believe, Kennedy High School and that there
10 A Yes. 10 wasaWASC, W-A-S-C, review. Wasthat in '99 or 2000,
11 Q How s0? 11 doyourecal?
12 A Wewould be able to spend the money wherewe | 12 A | don't recall if it was '99 or 2000.
13 feltit would best make an impact on our students. With | 13 Q Okay. Itresultedin, | believe, a one-year
14  therestrictions that we have now, we're limited asto 14  accreditation?
15  how we spend the dollars. 15 A Yes
16 Q Areyou and your staff in the best position to 16 Q And you testified that many things had changed.
17  know where the greatest need for your students are and 17 | believethat it was cleaner school, alower teacher
18  where the greatest impact would be? 18  turnover. And my questionis, what caused Kennedy to
19 MR. STURGES: I'm-- 19  change, to make such changes?
20 MS. WELCH: Objection. 20 A Well, avariety of stepswere taken. We have a
21 MR. STURGES: I'm sorry, go ahead. 21 new principal, anew -- completely new administrative
22 I'm going to object that that one calls for 22 team. We provided additional resources to the school.
23 gpeculation. Could you please, if you're willing, of 23 Weverecruited teachers who specifically wanted to
24 course, rephrase that within her own experience or 24 teachinan urban setting. A lot of professional
25  something like that. 25  development has taken place for the administrative team
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1  andtheteaching staff. 1 her at the conference, that the expectation is there
2 Q Wasit the WASC review that triggered these 2 will be no money for instructional materials for
3  changes? 3 '03-'04.
4 A No. 4 Q Doyouknow if thisinformation is reflected in
5 Q Wasthere something else? 5  adocument?
6 A It was an assessment of where that school was 6 A No, | don'.
7  interms of student achievement. 7 Q Who would know that information?
8 Q Andwas that assessment evaluation at Kennedy 8 A The assistant superintendent.
9 High School, was that a function of your administration? 9 Q I'msorry, you said her name --
10 A Yes 10 A Her nameis Ruth Vedovelli.
11 Q Andin determining the things that needed to be 11 MR. STURGES: Can we go off the record for a
12 changed, was that a determination by your 12 second?
13 administration? 13 (Off the record discussion.)
14 A Yes. 14  BY MS.WELCH:
15 Q And did you get input from the teachers and 15 Q What did you say was the name of the conference
16  parentsand thelocal community? 16  again?
17 A Yes, | did, and the students. 17 A Shewent to CASBO. It'sthe Cdifornia
18 MS. GIORGI: Nothing else. 18  Association of School Business Officials. 1n one of the
19 MS. WELCH: | need to take about five or so 19  workshops she attended, | don't know who gave the
20  minutesjust to go through and kind of consolidate my 20  workshop, that information was shared.
21 questions. 21 Q Do you know if thisis a state organized entity
22 (Recess.) 22  orifit'saprivate entity, CASBO?
23 23 A CASBO isan association, a professional
24 EXAMINATION 24  association. Soit's not state organized. And of
25 BY MS. WELCH: 25  course the information she received is based on
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1 Q Hi, Dr. Gladstone, my name is Leecia Welch, and 1  someone's opinion, because the legislature hasn't taken
2 I'm an attorney for the plaintiffsin this matter, and | 2 action yet.
3 promisel will keep my questions down to a minimum. 3 MR. STURGES: For the record, CASBO stands for
4 Thefirst areal'd like to talk with you about 4 California Association of School Business Officers or
5 alittlebit istextbooks. You havetestified, and | 5 Officias.
6 don't want to mischaracterize your testimony, and | know 6 THE WITNESS: I'm not sure officials. | think
7  therecord will speak for itself, but | just want to 7 might be officers.
8  generally paraphrase or summarize so that | can get to 8 BY MS WELCH:
9  my question quickly. 9 Q If thisinformation is correct and you don't
10 Y ou testified that your money for instruction 10  receive funding next year, how do you plan to ensure
11  materials comes from the instruction materials fund 11 that the studentsin your district have the instruction
12 sourcesand also from your general fund; isthat 12 materialsthat they need?
13 correct? 13 A | don't know.
14 A Yes. And also we buy someinstructional 14 Q Youtalked earlier about your system for
15  materialswith categorical funds, but those are not core 15  ordering textbooks and distributing them. Have you made
16  instructiona materials. 16  any adjustmentsto this system or the time line that you
17 Q And| believe that you aso testified earlier 17  talked about in light of the current budget
18  today that you're not sureif -- how much money you'll 18  uncertainties?
19  ge, if any, from the state for instruction materials 19 A No, we have not.
20  for next year, 20 Q You'vetaked on acouple of occasions now
21 A That's correct. 21 about your -- the successes that you've had in reducing
22 Q Onwhat do you base this statement? 22 the number of emergency credentialed teachersin your
23 A Our assistant superintendent for fiscal 23 district since you became superintendent in 1999. And
24  services attended the business officials conference last 24 you've also talked about the fact that the current
25  week, and that was the information that was delivered to 25  emergency permit holders are around because they are
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1  working on their credentials and because principals have 1  of an after the fact objection, but the subject matter
2 been pleased with them. Isthat generaly correct? 2 of the question isinherently speculative due to the
3 A Yes 3  state'ssituation.
4 Q Do you recall hearing anything about the 4 MS. WELCH: | understand that. | think that's
5  quality of teacherson -- I'm sorry, strike that. 5  clear from her testimony, too.
6 Do you recall hearing anything about the 6 Q Haveyou seen -- other than what you've
7 quality of teaching of emergency permanent holders 7  tedtified to in terms of people attending hearings, have
8  during the 2001-2002 school year? 8  you seen any kind of written documentation about how the
9 A No, | don't. 9  budget cutswill impact your district next year?
10 Q What about the 2000-2001 school year? 10 A Yes. MissVedovelli has devel oped documents
11 A No, nothing -- no formal documentation, no 11  within our district based on the information she's
12 formal reporting. 12 received from various professional sources.
13 Q Do you recall hearing anything about the 13 Q How areyou utilizing this information?
14 quality of teaching of emergency permit holdersin the 14 A WAll, our expectation right now, based on the
15  1999-2000 school year? 15  best information we have today in terms of projected
16 A No. 16  cutsand projected increases, isthat we will have to
17 Q You'vealso discussed that teachersin your 17 cut $12 million out of our general fund. And so we
18  district will very likely belaid off next year; isthat 18  use-- were using that information then to determine
19  correct? 19  which programswe will cut back on, cut out completely
20 A Yes. 20  and which people we will layoff or reduce their
21 Q Do you have a projection at this point of the 21 unemployment calendar.
22 number of teacher layoffs? 22 Q Do you have adate in mind by which your
23 A Approximately 300. 23 budgeting for next year will be completed?
24 Q Do you know when this number will be 24 A We'rerequired by the state to submit our
25  solidified? 25  budget for '03-'04 to the county office prior to June
Page 278 Page 280
1 A May 7th. 1 30th, and we will follow that state requirement, even
2 Q You aso mentioned that it was your 2 though we probably will have no budget information sent
3 understanding that the state may not be funding the TAP 3 tousfrom Sacramento.
4 program next year? 4 Q Earlier we were talking about the [1/USP
5 A Yes. 5  program, and you had mentioned that some of the schools
6 Q Isthat information from the same individual 6  fromyour district that applied had not gotten funding.
7  who attended this conference or isit from a different 7 Do you have an approximate number of how many schools
8 source? 8  that was?
9 A It'sthe same source. 9 A No, | don't.
10 Q Areyou aware of any other programs that the 10 Q Do you know -- do you have an understanding of
11  state may not be funding next year? 11  why the schools didn't get the funding?
12 A Wadll, theresalong list of potential cuts, as 12 A | don't know exactly how the process worked,
13 | understand it. Some of them are percentage cuts, for 13 but | understand there was some sort of alottery and
14  example, the school improvement program, and someof | 14  that certain number of schoolsin the APl grouping of
15  them are deferrals. In other words, we won't receive 15  onethrough three were selected and then another certain
16  themoney until after June 30th, so it will be 16  number of schoolsin the API category of four and five
17 forthcomingin the next year or whenever. Deferra, we | 17  were selected.
18  may never get the money at all. For example, mandated | 18 Q Based on your experience, do you think that
19  cost, we understand that may be cut, but then perhaps 19  11/USP funding should be directed to schoolsin the
20  reinstated. Sincethelegidature hasn't taken any 20  lower two or three decilesversusin al five?
21 actionright now, all we're getting isinformation from 21 A Yes, | do.
22 peoplewho are in Sacramento attending all of the 22 Q Why do you think that?
23 committee hearings and listening to what the legislators | 23 A Wadll, | think that's where the greatest need
24  areproposing. 24 is. If | were making a suggestion, | would have it be
25 MR. STURGES: Counsdl, | realizethisissort 25  thethree and below.
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1 Q You mentioned earlier that your district is 1 word was"just one piece", of what you do in order to
2 currently in the process of reviewing its ELL program. 2 monitor student achievement. Could you tell methe
3 Areyou preparing adocument as part of this review? 3 other pieces?
4 A Yes, we will have avery detailed document 4 A Yes. Beyond astandardized norm reference
5 prepared for next year. 5  test, we're using the California standards test which we
6 Q Do you know when it will be available? 6  believeismore valuablein terms of responding to
7 A No, | don't. 7 instructional programs and prescribing improvement
8 Q Do you know the name of this document? 8 programs for students. We also use district level tests
9 A It hasn't gotten aname yet. It will be 9  that are based on the curriculum so they're criterion
10  something -- areport prepared and presented by the EL | 10  referenced tests. The teachers themselves do
11  taskforce. 11  assessmentsin the classroom, and there are a number of
12 Q Okay. You spoke earlier about one of the new 12 schoolsthat do some school wide assessments that they
13  schoolsrecently opened in your district, and I'm sorry, | 13 have developed themselves. You take al of those pieces
14 I'mgoing to butcher the name, but | believe it was 14  and you put them together to help you make decisions and
15  something like Lovonya DeSchwan? 15  plansforindividual students.
16 A Delean. 16 Q You mentioned earlier that you have heard some
17 Q And you mentioned that the kids, the students, 17  complaints about substitute teachers at times; is that
18  dtarted in January in that -- strike that -- that the 18  correct?
19  school opened in January; is that correct? 19 A Yes
20 A Yes 20 Q If yourecall, are the complaints worse for
21 Q Do you know where the students who are now 21 particular schoolsin your district than for others?
22  attending that school attended the first semester of 22 A Yes
23 thisschool year? 23 Q Do you recal which schools have a more
24 A Yes, | do. 24 difficult time?
25 Q What school isthat? 25 A Our inner city -- schools that are designated
Page 282 Page 284
1 A Well, they were at several different schools, 1  asinner city schools, higher levels of poverty, those
2 but when they started at those other schoals, for 2  schools have amore difficult time getting substitutes.
3  example, at Portola Middle School or Nystrom Elementary 3 Q Do you have an understanding of why that is?
4 School, they were clustered in a class with a teacher 4 A My understanding is that there are concerns
5  that had been designated to go. Sothey wentinasa 5  about -- from substitutes about going into some of the
6  total unitin January. 6 neighborhoods where the schools are located. They don't
7 Q And that wasthe case at each of the several 7  feel sofe. There are no parking lots, they have to park
8  schools? 8  their carson the street. Carsare vandalized
9 A Yes 9  occasionaly. They don't feel comfortable working with
10 Q You also mentioned that there are nine 10  thestudentsin those schools. There's probably alot
11  elementary schools whose plans have been completed as 11  more reasons, but those are the ones that | hear.
12 part of the bond, and | think you said that eight of 12 MR. STURGES: Thanks, that'sit for my
13  those schools were going to be reconstructed and one was 13 questions.
14 going to be destroyed and rebuilt; is that correct? 14 MS. LEE: Wereall done.
15 A Yes 5 /I
16 Q Do you know the name of the school that's going 6/
17  tobedestroyed and rebuilt? 17
18 A Yes. 18
19 Q What'sthe name? 19
20 A Hercules Elementary. 20
21 Q You aso spoke earlier today about standardized 21
22 tests, and | believe that you agreed that standardized 22
23 testswere ahelpful tool; isthat correct? 23
24 A Yes 24
25 Q But you said that they are, and | believe your 25
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9 I, GLORIA JOHNSTON, do hereby declare under
10  penalty of perjury that | have read the foregoing
11  transcript of my deposition; that | have made such
12 corrections as noted herein, inink, initialed by me,
13  or attached hereto; that my testimony as contained
14  Herein, as corrected, istrue and correct.
15 EXECUTED this day of ,
16 2003, at ,
(City) (State)
17
18
19
GLORIA JOHNSTON
20
21
22
23
24
25
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1
2
3
4 I, the undersigned, a Certified Shorthand
5  Reporter of the State of California, do hereby certify:
6 That the foregoing proceedings were taken
7  before me at the time and place herein set forth; that
8  any witnessesin the foregoing proceedings, prior to
9 testifying, were placed under oath; that a verbatim
10  record of the proceedings was made by me using machine
11  shorthand which was thereafter transcribed under my
12 direction; further, that the foregoing is an accurate
13 transcription thereof.
14 | further certify that | am neither
15 financialy interested in the action nor arelative or
16  employee of any attorney of any of the parties.
17 IN WITNESS WHEREOF, | have this date
18  subscribed my name.
19
20 Dated:
21
22
ANA VIDA REID
23 CSR No. 11926
24
25
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