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1 1 thismorning?
2 WILLIAM KOSKI, 2 A. No.
3 having first been duly sworn, was 3 Q. Okay. Isthere any other reason why you are
4 examined and testified as follows: 4 not ableto give your best testimony in this matter
5 5 today?
6 EXAMINATION 6 A. Um, not that I'm aware of.
7 BY MR.EGAN: 7 Q. Okay. Let meintroduce myself. My nameis
8 Q. Could you please state and spell your name. 8 JoeEgan. I'madeputy attorney general, and | am
9 A. William Sheldon Koski. W-I-L-L-I-A-M, 9 representing the Superintendent of Public Instruction
10 Sheldon, S-H-E-L-D-O-N, Koski, K-O-S-K-I. 10 and the Department of Education and the State Board
11 Q. Isit Professor Koski? 11 of Education in the Williams matter. Okay?
12 A. Um, you can call me -- 12 Y ou indicated that you had discussed -- let
13 Q. Mr. Koski? 13 me-- strike that.
14 A. You can call mewhatever youd like. Bill 14 Have you discussed your deposition with
15 isfine, even. 15 Ms. Welch?
16 Q. Okay. Thank you. Mr. Koski, have you ever 16 A. Yes.
17 had an opportunity to discuss the procedure that 17 Q. All right. Could you tell me what you
18 we'regoing to follow today with your counsel? 18 discussed?
19 A. Um, to some extent. But if you want to add 19 A. We -- um, we talked about the deposition
20 anythingtoit, | don't know that -- 20 format. We talked about the -- the possible
21 Q. Okay. 21 questions and areas of questioning, and we talked
22 A. --it's -- 22 about other depositions in the case, as well.
23 Q. Areyou an attorney licensed to practicein 23 Q. Anything else you recall?
24 Cadlifornia? 24 A. Um, we aso talked about who might be at the
25 A. Yes. | am. 25 deposition.
Page 11 Page 13
1 Q. And have you taken depositions previously? 1 Q. Okay. And regarding what would be discussed
2 A. Yes. | have. 2 with respect to possible questions that might be
3 Q. All right. Have you been deposed 3 asked?
4 previoudy? 4 A. Wetalked about going over -- we talked
5 A. No. | haven't. 5 about publications I've had. We didn't talk in any
6 Q. Okay. My questions and your answerswill be 6 great detail. But we did talk about -- that there
7 transcribed by the court reporter into a booklet. 7 might be an area of questions of what was
8 You'l be given an opportunity to review the 8 mentioned -- that we would go over the report for
9 booklet -- 9 sure--
10 A. (Nodding head.) 10 Q. Okay. And --
11 Q. -- to make changesin your testimony, if you 11 A. -- both the text of the report and the
12 deem appropriate. 12 appendices, and um, that's sort of thing, in terms of
13 A. (Nodding head.) 13 thekind of questions.
14 Q. Butif you do that, I'll havethe 14 Q. Okay. Did you discuss any specific
15 opportunity to comment on the changes that you make. | 15 publicationsin the area of possible questions?
16 Do you understand that? 16 A. I know -- | know that we talked about the
17 A. Yes. | do. 17 publication that | had in the Stanford Review of Law
18 Q. And do you understand that even though we're 18 and Policy -- Stanford Law and Policy Review. That's
19 inthisinformal setting, that your testimony is 19 theonethat | remember.
20 under oath, and that it carries the same force and 20 Q. Okay. What did you discuss in terms of
21 effect asif you were testifying in a court of law? 21 other depositions with Ms. Welch?
22 A. Yes. | do. 22 A. Um, Ms. Welch talked about um, who the --
23 Q. Okay. Have you taken any medication or 23 who was taking the depositions and --
24 other substance that would impair your memory or 24 Q. Okay.
25 otherwise prevent you from giving your best testimony | 25 A. And there -- the kinds of questions that
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1 they were asking of other expert witnesses. Their -- 1 communications or what were referenced?
2 about their previous work and about the work that had 2 A. | seemtorecal if -- it had -- it was
3 beendoneinthiscase. Andum, theyeah. That sort 3 about -- it was e-mails. That, | remember for sure.
4 of thing. 4 | don't remember the substance, and I'm not even -- |
5 Q. Okay. 5 don't believe -- | certainly don't remember what
6 A. That sort. 6 the-- how -- the substance we talked about.
7 Q. Did you discuss any specific depositions or 7 Q. Okay. What did you discuss with respect to
8 deponents? 8 Dr. Darling-Hammond?
9 A. We previously discussed Jeanie Oaks's 9 A. And | met -- just let me clarify something.
10 deposition. 10 | may be confusing, in my mind, about
11 Q. Okay. Anyone else besides Ms. Oaks or 11 whether or not it was about Dr. Darling-Hammond's
12 Dr. Oaks? 12 deposition or just talking about Dr. Darling-Hammond
13 A. | -- I'm going to believe that we aso 13 and her work. It wasthe same sort of thing. My
14 discussed Linda Darling-Hammond as well. 14 relationship and my work for Dr. Darling-Hammond and
15 Q. Isthat your best recollection or -- 15 the-- and how she relied on my work for hers.
16 A. That's my best recollection. But again -- 16 Q. Okay. What specifically did you discuss
17 Q. Okay. 17 with regard to the relationship that
18 A. | am not positive. 18 Dr. Darling-Hammond --
19 Q. What did you discuss about Dr. Oaks's 19 A. | don't remember anything specificaly. |
20 deposition? 20 do know generally we talked about that | had begun
21 A. There was some conversation about some -- 21 work with her some time ago and had provided research
22 the um, that Jeanie Oaks's used some of my work in 22 support for her project and her work here. And that
23 her deposition. And we had a discussion about -- to 23 um, some later point, the work that | had done became
24 the extent that questions were asked of Jeanie about 24 independent -- became an independent source of expert
25 how sherelied upon my work. We talked about that. 25 testimony for this case.
Page 15 Page 17
1 Q. Okay. Did you review the transcript of 1 Q. Okay. When did you discuss this matter with
2 Dr. Oakss-- 2 Ms. Welch?
3 A. No. 3 A. Um--
4 Q. -- deposition? 4 MS. WELCH: Objection. Vague.
5 A. No. 5 THE WITNESS: | can't precisely recall.
6 Q. Okay. Did Ms. Welch read any of it to you? 6 MR. EGAN:
7 A. No. 7 Q. Wasthis -- was it within the last week?
8 Q. Okay. 8 A. Withregard to Linda Darling-Hammond? No.
9 A. (Shaking head.) 9 It was not within the last week.
10 Q. Other than discussing how Dr. Oaks referred 10 Q. How about with regard to Dr. Oaks?
11 toyour report, any other discussions regarding her 11 A. Regard to Dr. Oaks, yes. It waswithin the
12 deposition? 12 last week.
13 A. Um, aso there was -- about any 13 Q. Doyourecal specifically when?
14 communicationsthat | had to the extent there were 14 A. It would have been -- oh! Monday or
15 questionsthat were asked of Dr. Oaks about 15 Tuesday.
16 communications with me, we talked about that. 16 Q. Okay.
17 Q. What was said? 17 A. | don't remember for sure.
18 A. | can't recal. 18 Q. Okay.
19 Q. No recollection of what you and 19 A. (Shaking head.)
20 Ms. Welch had -- 20 Q. Did you review any documents in preparation
21 A. No. | don't. Other than there were 21 for your deposition?
22 communications between -- other than the questions 22 A. No.
23 were asked about communications between Jeanie Oaks | 23 Q. Okay. Soyou did not review your report,
24 and me. 24 your expert report?
25 Q. Do you recall with any specificity what 25 A. | did not review my expert report.
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1 Q. Okay. Other than Ms. Welch, did you discuss 1
2 your deposition with any other counsel for 2 (WHEREUPON EXHIBIT 1 WAS
3 plaintiffs? 3 MARKED FOR IDENTIFICATION)
4 A. Yes. | discussed it with Jack Londen. 4
5 Q. And what was the subject of the discussion 5 MR. EGAN: Go ahead and mark that.
6 with Mr. Londen? 6 Counsel, can we stipulate that the reporter
7 A. Mr. Londen helped me understand the form 7 need not attach Exhibit 1 to the deposition?
8 that adeposition takes and what the expert 8 MS. WELCH: Yes.
9 deposition takes. And also, we discussed what 9 MR. HAJELA: Yes.
10 subject matters might be covered in my deposition. 10 MR. EGAN:
11 Andum, we also discussed my work onthiscaseandin | 11 Q. Mr. Koski, can you tell me, do you recognize
12 this matter. 12 Exhibit 1?
13 Q. With respect to your discussion with 13 A. Yes. | do.
14 Mr. Londen, when did those take place? 14 Q. Would you tell me what that is?
15 A. InJanuary. Early January. 15 A. It'sthe Expert Declaration -- Expert
16 Q. Okay. And specifically, what did you 16 Witness Declaration of William Koski. It'sa
17 discuss, in terms of subjects that might be covered 17 declaration. And attached to it isthe -- looks like
18 inthisdeposition? 18 my CV and aso the expert report itself.
19 A. Wetaked about prior publications of mine. 19 Q. Okay. Andyour CV is Exhibit A; isthat
20 Wetaked about the work that | had performed, both 20 correct?
21 inconnection with Linda Darling-Hammond and 21 A. That's correct.
22 independently on the matter. And we discussed the 22 Q. All right. And your expert report is
23 report itself and some sections of it, in both -- in 23 Exhibit B?
24 the appendices and in the texts of the report. 24 A. Uh-huh.
25 Q. What specifically did you discuss with 25 Q. Okay.
Page 19 Page 21
1 respect to the report? 1 A. Yes.
2 A. Um, | can't remember specificaly. 2 Q. There are various appendices to your report;
3 Q. Doyou have agenera recollection -- 3 isthat correct?
4 A. Yeah. 4 A. Yes.
5 Q. -- of the subject? 5 Q. Okay. Mr. Koski, does your report fully
6 A. | have agenera recollection of his 6 reflect al of the opinions that you expect to give
7 pointing to one or two or three thingsin the report, 7 attria at this matter?
8 and um, just asking him about them. 8 MS. WELCH: Objection. Callsfor
9 Q. Do you recall generally what the subjects of 9 gpeculation.
10 thetwo or three things he pointed to were? 10 THE WITNESS: It's-- it is my understanding
11 A. 1 donot. (Shakes head.) 11 that -- let me back up.
12 Q. Okay. Have you discussed your deposition 12 Um, | haven't yet been asked specifically to
13 with any of the other experts on plaintiff's, et 13 givean opinion at trial, so | don't know what the
14 cetera, experts? 14 extent of my opinion might be at trial. Um, thisis
15 A. No. 15 the Expert Declaration and report that | was asked to
16 Q. Haveyou discussed your deposition with 16 provide for purposes of this deposition and
17 anyone else, besides counsel and plaintiff's experts? 17 litigation.
18 A. My wife. | told her I'm getting deposed -- 18 MR. EGAN:
19 Q. Okay. 19 Q. Okay.
20 A. -- and my students. That'swhy I'm notin 20 A. I'mnot sure | can say much more than that.
21 school today. 21 | don't know.
22 Q. Okay. All right. | wonder if | could -- 22 Q. Let me ask you of the -- has any of
23 I'dliketo mark as Exhibit 1 the Expert Witness 23 plaintiffs's counsel discussed the possibility of
24 Declaration regarding William Koski and the attached | 24 opinions beyond those that are expressed in your

N
o1

report of Mr. Koski.

expert report?
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1 A. No. Not to my recollection. 1 that.
2 Q. Haveyou had any discussions with any of the 2 Q. | understand.
3 other plaintiffs experts -- let me go back. 3 A. Yeah.
4 Do you know who the plaintiff's experts are 4 Q. Mr. Koski, I'd like you to refer to Exhibit
5 inthe Williams matter? 5 1and, specificaly, to Exhibit B --
6 A. | know some of them. Yes. 6 A. Okay.
7 Q. Which onesthat you know? 7 Q. -- which isyour expert report.
8 A. | know Jeanie Oaks. Linda 8 A. Uh-huh.
9 Darling-Hammond -- I'm doing this by memory. 9 Q. And specifically, to page -- | believeit's
10 Q. Sure. 10 13 of your report. The heading, Method of Analysis
11 A. Kenji Hakuta. LoisHuerta. I'm sure there 11 and Organization of Appendices.
12 areothers. Andyou can refresh my recollection. 12 And | have anumber of questions | would
13 Q. Okay. 13 liketo ask you pertaining to the Analysis and
14 A. But those are the ones that come to mind. 14 Organization, as you describe it, on pages 13 through
15 Q. Do you have -- have you had any discussions 15 14
16 with any of theindividuals that you've just named 16 So if you want to take a minute and read it.
17 regarding testimony that you might give at trial in 17 Pleaselet me know when you are finished and if
18 thismatter? 18 you'reready to answer questions.
19 A. No. 19
20 Q. Okay. Haveyou had any discussionswiththe | 20 (Witness reviewing document.)
21 other experts whose hames you couldn't recall 21
22 regarding testimony that you might give at trial ? 22 THE WITNESS: Okay. I'm ready.
23 A. No. 23 MR. EGAN:
24 Q. Isit fair to say that at this point in 24 Q. Mr. Koski, you referred to the states
25 time, asyou Sit here today, the only thing that you 25 content standards. Could you tell me specifically
Page 23 Page 25
1 might testify about at trial iswhat's articulated in 1 what you mean by "content standards'?
2 your expert report? 2 A. Um, the state content standards that I'm
3 MS. WELCH: Objection. Callsfor 3 taking about here are the standards that have been
4 speculation. Vague. 4 adopted by the State Board of Education in four
5 THE WITNESS: | have not been asked to 5 separate curriculum areas; History, social science,
6 testify at trid yet. | have -- | have also not been 6 mathematics, and English language arts.
7 asked to testify to anything outside of this expert 7 Q. And what isthe purpose of these standards,
8 report at trial. That's the most | can say for -- 8 asyou understand it?
9 MR. EGAN: 9 A. Um, my understanding of the purpose of the
10 Q. Isit your understanding that you will be 10 standardsisto set -- isto establish what al
11 askedto testify at trial or -- 11 Cadiforniachildren should know and be able to do
12 A. | have no understanding in that regard. 12 dfter they've gone through K through 12 education in
13 Q. Okay. 13 Cdifornia.
14 A. No. 14 Q. Okay. Andyou aso refer to curriculum
15 Q. You've had no discussions with plaintiff's 15 frameworks. Can you tell me what you mean by
16 counsd asto whether or not you'd be called asa 16 "curriculum frameworks'?
17 witnessin this case? 17 A. My understanding of the curriculum
18 MS. WELCH: Objection. Asked and answered. | 18 frameworks, they are descriptive instructions and
19 THE WITNESS: Again, |'ve been asked to 19 lesson plans and recipes, asit were, that are linked
20 submit this Expert Declaration and report. And| -- 20 tothe content standards and design to help teachers
21 | -- | have not been asked specifically to testify at 21 and studentsteach to -- and learn the content
22 trid yet. 22 standards.
23 MR. EGAN: 23 Q. Could you tell me what you mean by -- when
24 Q. Okay. 24 you say that the "curriculum frameworks are link to
25 A. I'mreally not trying to be difficult on 25 thestandards," in what way are they linked to the

7 (Pages 22 to 25)




O©CO~NOUIWNPE

Page 26

standards?

A. They're organized -- they're linked to the
standards. They're organized in the same fashion as
content standards.

They're organized by standards in subject
matter areas the same way. And in addition to that,
there's district reference to each of the standards
in the curriculum frameworks.

Q. Arethe curriculum frameworks in any sense
mandatory?

MS. WELCH: Objection. Vague.

THE WITNESS: | don't know whether or not
any particular school district had made the
curriculum frameworks mandatory or not. So |
don't -- I don't know whether or not they're
mandatory for anybody.

MR. EGAN:

Q. Do you know if they are mandatory in any
sense under state law?

A. My understanding isthat they are not
mandatory under state law in the sense that all
teachers have to teach what's contained in the
curriculum frameworks.

Q. | think | understand your answer. If |
heard you correctly, you said you don't think that

O©CoO~NO UL, WNPE

Page 28

utilize any particular part of the framework?

A. Um, that are -- the teacher required to
utilize any part --

Q. Yes.

A. -- of the framework?

Again, | don't know what school districts
have chosen to do what in the curriculum frameworks.
Y ou know, I'm unaware of the state mandate that
teachers have to use --

Q. Okay.

A. -- any part of the curriculum framework --

Q. Okay.

A. -- except to the extent that the curriculum
frameworks reflects the standards themselves in that
thereis clearly an expectation that the standards be
provided to children.

Q. That expectation is what comes from the
framework, or does it come from the standards?

A. It comes from the standards.

Q. And how is-- how is-- what isthe basis
for your conclusion that the standards are mandatory?

MS. WELCH: Objection. Mischaracterizeshis
testimony.

THE WITNESS: Yeah. My -- again, my
understanding of the state standards -- and | may

O©CoO~NO UL, WNPE
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Page 27

they're mandatory in that teachers have to teach
what's in the curriculum frameworks?

A. Um--

Q. Isthat your testimony?

A. My --it'snot my testimony. What | said --
maybe you could ask the question again.

Q. Okay.

A. I'll understand it better.

MR. EGAN: Could you read back my question

and answer?

(Whereupon, the record was read
by the court reporter.)

THE WITNESS: Yeah.
MR. EGAN:

Q. Could you explain maybe what you mean by
"all teachers have to teach what's in the curriculum
frameworks'?

A. | -- my understanding is that the state does
not mandate that each teacher follow each sentence of
the curriculum frameworks and um, do every single
sentence and word that's contained in the curriculum
frameworks. Thereis no mandate to do that.

Q. Isthere arequirement that ateacher

O©CoO~NOULD WNPEF

Page 29

need my memory refreshed on this, because it's been
some time since |'ve looked at what the law says with
regard to the state standards.

It's possible that the law has changed. I'm
not rendering alegal opinion. That'sthe difficulty
of this. | don't know what the law states right this
second.

MR. EGAN:

Q. Okay.

A. My understanding is that the content
standards are reflected in a number of assessment
instruments, including the California standards test
and high school exit examinations and that students
be required to take these tests. And to that extent,
teachers and students shall be responsible for the
material that's contained in the content standards.

Q. Okay. Do you know -- does frameworks have a
particular audience of a group to utilize --

A. My -- | don't know whether it has a
particular audience.

My reading of them suggest that teachers and
community family members are even an audience for
this standards and, certainly, administrators of
schools. The audience seems to be people who are
going to implement the content standards. And that

8 (Pages 26 t0 29)
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1 istheschool site folks and families. 1 that the curriculum frameworks are guidelines for
2 Q. Okay. Do you know of any school district 2 teachers?
3 that have mandated use of the curriculum frameworks? 3 A. Again, the curriculum frameworks may be
4 A. I'm-- | do not know of any that have 4 mandatory in some instances.
5 mandated use of the curriculum frameworks. 5 Q. Okay.
6 Q. Isit your understanding that mandating use 6 A. Theschool district -- the curriculum
7 of the curriculum frameworks is something that school 7 frameworks may provide suggestions and support for
8 district might do? 8 teacherswho are attempting to implement the content
9 A. Yes. A school district might mandate use of 9 dandards. The curriculum frameworks may also -- may
10 thecurriculum frameworks. 10 also serve as explanatory devices for the content
11 Q. What'sthe basis for that opinion? 11 standards.
12 A. That any policy-making body might do alot 12 Q. Okay. Isityour opinion that the
13 of different things. And one of the things might be 13 frameworks, as you described them, mandate or require
14 mandating use of the curriculum frameworks. 14 the use of particular education resources?
15 Q. Other than the fact that it might, is 15 A. Again, I'm having difficulty with the
16 there-- do you have any other reason to believe that 16 question because if aschool district decided to
17 aschool district would mandate use of the curriculum 17 mandate the use of the curriculum frameworks, it
18 frameworks? 18 would then follow that whatever resources or
19 A. 1 would. 19 whatever --
20 MS. WELCH: Objection. Vague. 20 Q. Okay.
21 THE WITNESS: Yeah. | don't -- | don't -- 21 A. -- materials were contained in the
22 yes. | would have reason to believe that a school 22 curriculum frameworks. It would have to be provided.
23 digtrict that was interested in ensuring that al the 23 Q. Let merephraseit.
24 content standards would use the curriculum frameworks | 24 A. Okay.
25 to implement those content standards curriculum 25 Q. Let me ask you the same question where the
Page 31 Page 33
1 frameworks provide avery nice blueprint for teachers 1 district has not in any way mandated use of the
2 toimplement those content standards. 2 curriculum frameworks.
3 MR. EGAN: 3 MS. WELCH: Objection. Vague. Compound.
4 Q. What would it mean to ateacher if a 4 Cadlsfor speculation.
5 district mandated use of the curriculum frameworks? 5 THE WITNESS: Um, I'm actually not sure |
6 MS. WELCH: Objection. Callsfor 6 understand the question.
7 speculation. I'msorry. You're not done. 7 MR. EGAN: Okay.
8 MR. EGAN: That's the question. 8 THE WITNESS:. Please ask it in adifferent
9 MS. WELCH: Objection. Callsfor 9 way. I'm happy to answer.
10 speculation. 10 MR. EGAN:
11 THE WITNESS: What would it mean to a 11 Q. Sure. That'sfair. | -- | will come back
12 teacher for district -- 12 tothat.
13 MR. EGAN: Let me rephrase. 13 When you discussed your methods of analysis,
14 Q. How would ateacher respond to a mandate to 14 Mr. Koski, you indicate that four categories were
15 implement the curriculum framework? 15 identified: Facilities, instructional materials,
16 MS. WELCH: Same objection. 16 teacher quality, and technology.
17 THE WITNESS: I'm sure that it would be a 17 A. (Nodding head.)
18 very complex response. But the teacher would 18 Q. How were those four categories determined?
19 probably read the curriculum frameworks and probably | 19 A. Yes. Um, |, and agroup of three research
20 find some way to integrate into her -- his or her 20 assistants, read through the content standards
21 lesson plans for the class room. 21 initialy and also discussed with Dr. Darling-Hammond
22 MS. WELCH: It's an incomplete hypothetical. 22 the content standards and came up with general
23 THE WITNESS: Yeah. 23 categories of resources and conditions that we
24 MR. EGAN: 24 thought were implied by the content standards. And
25 Q. Okay. Mr. Koski, would it be fair to say 25 it wasthedesire to pick those four categories by
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1 consensus of our research team and ultimately 1 Q. Wereyou doing work -- again, thisislate
2 reviewed by Dr. Darling-Hammond as well. 2 summer of 2000?
3 Q. Okay. Could you tell me who were the three 3 A. Uh-huh.
4  researchersthat -- 4 Q. In connection with Dr. Darling-Hammond, were
5 A. Research assistants. 5 you working under Dr. Darling-Hammond as --
6 Q. Research assistants? 6 Darling-Hammond as a graduate student?
7 A. Research assistants. 7 A. | was not formally employed by
8 Q. Who they were? 8 Dr. Darling-Hammond.
9 A. Ruth Chung, Hilary Weis, and Eugene Clark. 9 Q. Okay.
10 Q. And they were researchers where? 10 A. | had an interest in thiskind of work. And
11 A. Ruth was a research assistant who worked 11 she had asked me to help her coordinate the work that
12 with meand Dr. Darling-Hammond. Hilary wasa 12 shewas doing and others might be doing in the
13 research assistant who participated in my course at 13 litigation, and | accepted it.
14 thetime. It wasaY outhin Education Clinic. 14 Q. Okay. When you first becameinvolved in the
15 Eugene Clark also participated in my course at the 15 late summer of 2000, what was the nature of your
16 time of the Y outh and Education Clinic. 16 involvement?
17 Q. Okay. What time was this -- 17 A. Atfirgt, Dr. Darling-Hammond and |
18 A. Um-- 18 discussed the scope of a comprehensive expert witness
19 Q. -- approximately? 19 report.
20 A. Yeah. Um, my best recollection, although it 20 I may have misused the word "expert witness
21  could changeif you showed me something, isthis 21 report," because | know that has a special meaning.
22 would have been the um, winter of 2001. 22 | can't remember whether we -- it was an
23 Q. And so, was that the first time that you had 23 expert witness or report or some kind of report on
24 any involvement in the process which led to your 24 the conditions of education in California and what
25 expert report? 25 the various parties would -- who might be the people
Page 35 Page 37
1 A. No. 1 participating in putting together such areport.
2 Q. When was the first time that you -- 2 Q. Okay. Can you give me anything more
3 A. Inlate summer of 2000, | first had 3 specificin terms of conditions of education, what
4 conversations with Linda Darling-Hammond to assist 4 specific conditions you were talking about?
5 her and her work as an expert witness in this matter. 5 A. Conditions, such asfacilities, teacher
6 Q. Okay. 6 quality and qualifications, curriculum and access to
7 A. And that would be the first involvement that 7 curriculum and instructional materials and other
8 ledtothisreport -- 8 resources.
9 Q. Okay. 9 Q. Okay. When you started working with
10 A. --1 guess. 10 Dr. Darling-Hammond in the summer of 2000, had the
11 Q. What was -- what was your position, at that 11 complaint been filed in Williams at that time?
12 time, that is, in the late summer of 2000, when you 12 A. My understanding isthat it had been filed
13 had the conversation with Dr. Darling-Hammond? 13 already.
14 A. | didn't have any formal position. 14 Q. Okay.
15 Q. Okay. 15 A. Butif you show me something, it might prove
16 A. | wasjust conducting research on her 16 mewrong.
17 behalf, and um, also working to help coordinate her 17 Q. All right. I'm not going to try and --
18 work in the matter early on. 18 A. Yeah.
19 Q. Now, were you -- where were you working at 19 Q. --trick you.
20 that time? 20 A. Yeah.
21 A. Atthat time, | was a graduate student at 21 Q. Fine. But | will show you lots of
22 the Stanford School of Education. 22 documents.
23 Q. Wereyou -- 23 A. I'msure.
24 A. | was aso lecturer of the Stanford Law 24 Q. Isitfair to say that the categories -- the
25 Schoal. 25 four categories were identified in light of the
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1 Williams complaint? 1 Q. Okay.
2 MS. WELCH: Objection. Vague. 2 A. (Shaking head.)
3 THE WITNESS:. The forecast was aready 3 Q. Do you recall any writings that discussed
4  decided by Dr. Darling-Hammond and I. 4 how the categories were divided into specific
5 MR. EGAN: 5 resources?
6 Q. Wéll, as| understand it, the four 6 A. | don't recall any specific writings, other
7 categoriesare: Facilities, teacher quality and 7 than the actual appendices themselves that were data.
8 qualifications, curriculum and access to curriculum 8 Basicaly, those writings reflected the categories.
9 and instructional materials and technology that were 9 Q. Okay.
10 identified through a process that involved you, 10 A. Again, if you show me something --
11 Dr. Darling-Hammond, and the three research 11 Q. Okay.
12 associates-- or assistants, that you identified. 12 A. --thatl --
13 A. Um, I'm not sure | understand what it means 13 Q. Again, | have some documents later that may
14 tobeinlight of the Williams complaint. 14 refresh your recollection.
15 The Williams complaint had been filed. And 15 A. (Nodding head.)
16 wewere aware of the substance. We -- but | 16 Q. Looking at Paragraph 2 on Page 13,
17 believe -- my recollection is that we read through 17 "Methodology Analysis," | think it's the method of
18 the standards and believed that these categoriesmade | 18 anaysis. It'sthe third sentence:
19 sense-- 19 "If any of the resources was
20 Q. Okay. 20 explicitly identified in or
21 A. --for organizing our work. 21 implied by the standards
22 Q. Do you recall whether you had reviewed or 22 frameworks or teacher
23 read the complaint in Williams at the time you 23 certification requirements, the
24 reviewed the standards? 24 researcher included the resource
25 A. | don't recall specificaly. 25 isrequired or implied by the
Page 39 Page 41
1 Q. Okay. Your methodology indicates that -- 1 standards.”
2 your discussion of methodology indicates that each 2 A. I'msorry. Could you point --
3 resource category was divided -- was further divided 3 Q. It'sPage 13 --
4 or subdivided into specific resources. 4 A. Page 13.
5 A. (Nodding head.) 5 Q. -- under "Method of Analysis." The second
6 Q. Who made that decision? 6 paragraph.
7 A. That decision was, again, made with the 7 MS. WELCH: Right here.
8 research assistants and associates -- research 8 THE WITNESS: Okay. Yes. | seethat
9 assistants, myself, initially, through kind of a 9 sentence.
10 consensus process and reviewed by 10 MR. EGAN:
11 Dr. Darling-Hammond. 11 Q. Okay. Can you explain what that means?
12 Q. Okay. 12 MS. WELCH: Objection. I think the document
13 A. Yeah. 13 speaksfor itself.
14 Q. What was the time frame for that process 14 THE WITNESS: Yes. Um, we were doing our
15 that you described? 15 review.
16 A. Yeah. Um, it would redly help to see the 16 It was strictly atextual analysis of the
17 documentsto understand the time frame. But my -- 17 content standards in the related document. And if
18 again, my recollection isthat this would have been 18 one of the resource subcategories was identified or
19 thewinter, again, of 2001. 19 inextricably implied by the standard or one of the
20 Q. Okay. 20 supporting materials, we identified it for purposes
21 A. Maybe 2000 spilling into 2001. 21 of our analysis.
22 Q. Okay. Do you recall were there any writings 22 MR. EGAN:
23 prepared that discussed how categories -- how these 23 Q. Soif | understand that sentence
24  categories were identified? 24 correctly --
25 A. | don't recall any specific writings. 25 A. Uh-huh.
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1 Q. -- youidentifiedit. It waseither 1 solely identified by the curriculum frameworks should
2 explicitly identified or implied? 2 berequired.
3 MS. WELCH: Objection. Mischaracterizeshis | 3 Q. Okay. Would it befair to say that the
4  testimony. 4 teachersdid not have the mandate of the curriculum
5 THE WITNESS: We identified it if it was 5 frameworks, that the teacher would be free to ignore
6 explicitly identified by the standard of supporting 6 everything that's in the framework?
7 materials or the text of the supporting terms or the 7 MS. WELCH: Objection. Callsfor
8 standards made clear that this type of resource was 8 gpeculation. Incomplete hypothetical.
9 necessary. 9 THE WITNESS: It would be difficult for a
10 MR. EGAN: 10 teacher to completely ignore the frameworks. Because
11 Q. Okay. And when you say the "standard" or 11 theframeworks, in many instances, are directly
12 the "supporting material” -- 12 repetitive of the standards, and also provide the
13 A. Uh-huh. 13 practice or the methodology that ateacher should use
14 Q. -- the supporting materials you're referring 14 toteach to those standards.
15 to arethe frameworks or teacher certification 15 MR. EGAN:
16 requirements? 16 Q. | think | understand that.
17 A. Um, yes. To the extend there are any other 17 A. Yeah.
18 materiasthat werelied upon. We specifically cited 18 Q. But apart from the fact that the frameworks
19 themin the appendices. 19 referenced standards, is there anything that requires
20 Q. Am| correct in saying that if aresource 20 ateacher to adopt an approach or method that is set
21 wasimplied by aframework, it would beincludedas | 21 forthin acurriculum framework?
22 resource, then it was not even implied by the 22 A. Again, unlessthe state -- unless the local
23 standard? 23 school district has mandated, or some other body has
24 MS. WELCH: Objection. Mischaracterizeshis | 24 mandated the teacher use the curriculum frameworks,
25 testimony in the report. 25 there's nothing in there that requiresit -- a
Page 43 Page 45
1 THE WITNESS: If aresource were identified 1 teacher to adopt --
2 by resource because it appeared in a framework, it 2 Q. Right.
3 would have been included in our analysis. 3 A. -- theframeworks.
4 MR. EGAN: 4 Q. Inthat sense, they could ignore them?
5 Q. Okay. 5 MS. WELCH: Objection. Asked and answered.
6 A. Yeah. 6 THE WITNESS: In the sensethat no -- if
7 Q. Would it have been included as something 7 there-- if thelocal district has not required a --
8 that wasrequired or implied? 8 or other body has required that they use these
9 A. It would have been something that was 9 standards, the teacher, theoretically, could ignore
10 suggested under our analysis, it would have been 10 the standards or the curriculum frameworks, although,
11 something that was suggested or recommended. 11 again, as| said earlier, many of the standards
12 Q. Okay. 12 are-- the curriculum frameworks are directly
13 A. Not required. 13 repetitive or, in some instances, perhaps, only away
14 Q. So something there was found in the 14 of implementing the state standards.
15 framework would never be identified as something that | 15 Q. Okay. Thevery last sentence of that second
16 wasrequired? 16 paragraph, Mr. Koski --
17 A. That's correct. 17 A. Uh-huh.
18 Q. Why isthat? 18 Q. -- reads, in part, that the research was
19 A. Um, again, because as we had discussed 19 instructed not to imply resources that were not
20 earlier on, | am -- | am unaware whatever of any 20 necessarily implied or identified.
21 state mandate that required -- requires teachersto 21 A. (Nodding head.)
22 implement the curriculum frameworks. 22 Q. What do you mean by "necessarily implied"?
23 So our being -- taking the conservative, 23 A. Um, our analysis, again, was intentional
24 just that we were taking -- we believed it would be 24 analysis. And if the resource was specifically
25 inappropriate, then, to say that anything that was 25 identified in the text of the standard, we would have
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1 identified it as either required or recommended. 1 program mandated documents and their interpretation
2 If the resource were such that the text of 2 of the program mandate conservative standards. And
3 the standard, without specificaly identifying the 3 what -- when those documents provided either direct
4 sandard itself, but there was no other way or -- I'm 4 link to or guidance how to implement the content
5 sorry. 5 standards, we again relied upon those documents to
6 If the resource were such that the text of 6 make determinations as to whether or not resource was
7 standard did not identify in the text the resource, 7 necessary or implied. And to the extent we used any
8 but there -- it was no other way of teaching that 8 of those documents, we specifically cited them in the
9 standard or implementing that curriculum framework, 9 appendices.
10 wehaveidentified it as either required or 10 Q. Inthat same sentence, you refer to teacher
11 recommended. 11 quality resources.
12 Q. Okay. Soam| correct, then, that in order 12 A. (Nodding head.)
13 to be necessarily implied, you would have made a 13 Q. What do you mean by "teacher quality
14 determination that there was no other way that this 14 resources'?
15 particular subject could be taught? 15 A. They are the standards in the accompanying
16 A. Our -- our determination was that -- our 16 documents, the accompanying materials, occasionally
17 determination was that there was no other practical 17 identified certain qualities of teaching and teachers
18 way to convey the content of the standard or to 18 that would be either necessary or recommended for
19 implement the particular aspect of the curriculum 19 conveying the -- conveying of the standards.
20 framework. Wewould then have said that it was 20 Q. Can you give me an example of -- so we're
21 implied. 21 taking -- you're talking about teacher qualities?
22 Q. Okay. Have you had any experience asa 22 A. Uh-huh.
23 teacher in public schoolsK -- grade K through -- 23 Q. Can you give me examples of what you mean
24 A. | have not. 24 by --
25 Q. --127? 25 A. Thereare agreat number of them in the
Page 47 Page 49
1 Do you know if the research associates that 1 appendices. And, you know, we could go through them
2 you haveidentified, Ms. Chung, Ms. Weis, and 2 but--
3 Mr. Clark, do you know if they had any teaching 3 Q. Any cometo mind right now?
4  experience? 4 A. Nothing specific.
5 A. Ms. Chung had taught for years. Eugene 5 Q. Soyou can't recall any specific teacher
6 Clark had taught for years. MissWeis had worked for 6 quality at thispoint?
7 apolicy -- education policy organization that spent 7 MS. WELCH: Objection. Asked and answered.
8 alot of time-- 8 THE WITNESS: | can't recall a specific
9 Q. Okay. 9 teacher quality that was contained in the
10 A. --inschools. 10 accompanying materials.
11 We also had another researcher of our staff 11 MR. EGAN:
12 who worked after the inception of this project, Jill 12 Q. Okay.
13 Shalenberger, who taught in schools for years -- 13 A. No.
14 Q. Okay. 14 Q. Doesthe analysis of the teacher quality
15 A. --and -- 15 category differ from analysis of the other three
16 Q. I'msorry. Go ahead. 16 categoriesin any respect?
17 A. No. 17 A. The teacher quality category does differ in
18 Q. Under "method" on Page 13, the second 18 onesignificant respect. There are anumber of other
19 sentence says. 19 documents, other than the content standards and the
20 "The analysis was enhanced 20 curriculum frameworks that were available to us from
21 by reference to the 21 the State of Californiato interpret in our analysis.
22 corresponding curriculum 22 Q. Doestheteacher quality category differ in
23 frameworks." 23 termsof itsrelationship to the standards in any
24 What do you mean by "enhanced"? 24 respect?
25 A. Welooked -- we looked to other state 25 MS. WELCH: Objection. Vague.
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1 THE WITNESS: Theteacher -- the teacher 1 Q. Did these meetings ever produce, to the best
2 quality -- the category doesn't differ in terms of 2 of your recollection, awritten set of definitions
3 anaysis. 3 that were given to the researchers?
4 If there were things in the standards that 4 A. Um, | don't recall any comprehensive set of
5 implied a specific teacher quality, or there were 5 definitionsthat were given to the researchers. But
6 thingsin the accompanying materials that implied or 6 again, there-- | do recall exchanging of emailsin
7 identified as specific teacher quality, it would have 7 thelight where we flushed out categories and
8 beenincluded in our analysis. 8 definitions amongst each other.
9 So it doesn't differ in that regard. And 9 Q. Okay. Do you have any -- in this same area,
10 I'mnot surethat | -- that -- yeah. 10 you aso statethat if aparticular standard could
11 Q. Okay. Mr. Koski, in the appendicesto your 11 best be taught with certain research, resources, the
12 report, specifically, the sections that deal with 12 researchers would choose the minimum resources
13 teachers, | think in al -- both in English language, 13 necessary to teach the standard.
14 arts, socia science, et cetera, the teacher 14 A. (Nodding head.)
15 examination refersto -- section refersto 15 Q. Wasthere any efforts made to define best be
16 state-imposed knowledge requirements. Do you see 16 taught?
17 whereI'm referring to? 17 A. There was no effort to define best be
18 A. Uh-huh. 18 taught. It's-- thereis representativeinquiry.
19 Q. What do you mean by "state-imposed knowledge | 19 Thereisaway that could be taught, more
20 requirements'? 20 conservatively, with less expenditure of resource.
21 A. We mean that these requirements come from 21 Wechosethat.
22 theitemsthat teachers need in order to become fully 22 There are agreat many, many, many examples
23 certified and qualified in this state, whether they 23 in here where we made judgments -- judgment calls to
24 have come from the C-BEST or teacher preparation 24 reduce it from -- one researcher's recommendation
25 programsor the RICA, R-1-C-A. 25 that the -- the curriculum framework implied to
Page 51 Page 53
1 Q. Going back to Page 13 of your report, and 1 something that was alot less, because it could be
2 under the "Method of Analysis," you state that the 2 taught in adifferent manner.
3 research was instructed to make the most conservative | 3 Q. Okay. Mr. Koski, you indicate that, as|
4 judgments possible. 4 understand, your methodol ogy, that would one
5 A. (Nodding head.) 5 researcher analyze each of the four content
6 Q. Who gave that instruction? 6 standards? Isthat correct?
7 A. | gavethat instruction. 7 MS. WELCH: Objection. Mischaracterizes his
8 Q. Werethose instructionsin writing? 8 testimony.
9 A. | have arecollection that it's -- at some 9 THE WITNESS: Can you show me where you are
10 point, we had either exchanged by e-mail, or 10 pointing?
11 otherwise, with regard to how we were making 11 MR. EGAN:
12 determinations with regard to these categories. And 12 Q. Sure. Thetop of the second paragraph under
13 so, that -- that may have been among the 13 methodology of one researcher applied each content of
14 ingtructions. 14 standards on Page 13.
15 Q. Okay. Again, the nature of the analysis 15 A. Inwhich paragraph? Okay.
16 reflected in your report, do you think it's critical 16 Q. It'sPage 13. "Method of analysis." The
17 that terms be defined with specificity? 17 second paragraph under that. "Next." It begins
18 A. | am happy to define any term in here that 18 "next."
19 youwould like. Wedid, amongst ourselves, define 19 A. Yes. | -- there was one researcher in each
20 those termsthat we believed ought to be defined. 20 of thefour areas and analyzed each on content and
21 Q. Okay. Wasthis process one of sort of a 21 researched all of them.
22 collective process through meetings or -- 22 Q. Okay.
23 A. We-- 23 A. Yes.
24 Q. -- were these terms defined? 24 Q. | understand.
25 A. Oh, yes. We met agreat number of times. 25 A. Yeah
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1 Q. Who researched the math content standard? 1 but--
2 A. Um, to the best of my recollection, Ruth 2 A. (Nodding head.)
3 Chung was the person who initially looked at the math | 3 Q. -- other than the appendix -- and, again,
4 content standards. 4 weretaking about thisfirst level of --
5 Q. And who did theinitial analysis of the 5 A. Uh-huh.
6 history social science? 6 Q. --andysis.
7 A. This, | don't remember. 7 Was there anything else that was produced by
8 Q. Okay. 8 the researchers who analyzed each of these content --
9 A. (Shaking head.) 9 four content standards?
10 Q. Who did theinitial analysis of the English 10 MS. WELCH: Objection. Asked and answered.
11 standards? 11 THEWITNESS: Yeah. Again, | remember --
12 A. Hilary Wels. 12 and with regard to any specific research, | remember
13 Q. Who did theinitial analysis of the science 13 reviewing them with questions that they had on the
14 standards? 14 um, with the content standard and the curriculum
15 A. Eugene Clark. 15 frameworks where they identified things within the
16 Q. Okay. Now, did those researchers produce 16 hard copy version of standards, curriculum frameworks
17 any written analysis as the result of that first 17 or whatever other documents.
18 step? 18 | remember reviewing them because they were
19 A. Yes. All of our work was entered into the 19 making them early on. So there may have been other
20 comprehensive database that ultimately became the 20 materialsthat they had produced. But our object was
21 appendicesthat you see here. 21 tomakesureit got into the database format.
22 We worked in an electric format, primarily, 22 Q. So no formal written analysis that
23 theresearchers. They may have also had materials, 23 accompanied the database, slash, appendix?
24  hard materials, that they marked up aswell. But our 24 A. No database is formally written that goes
25 method was to make sure we got everything in the 25 into great detail in any way. You're not going to
Page 55 Page 57
1 electric format. 1 seesocial research project each and every single
2 Q. Okay. Let me ask you to expand abit on 2 pieceof evidence and support for it.
3 what you mean by that "electric format." It was 3 Q. Okay. I'd liketo refer you to the
4 gspecificaly in regardsto the first level analysis 4 paragraph at the bottom of Page 13, which refersto a
5 that were-- wejust went through? 5 second researcher.
6 A. Uh-huh. 6 A. Uh-huh.
7 Q. Am | correct that Ms. Chung, for example, 7 Q. Who isthe second researcher for the math
8 with regard to the math standards, would have 8 standard?
9 prepared adocument in the same format as the math 9 A. (Pausing.)
10 appendicesto your expert report, Exhibit 1? 10 Q. If yourecal.
11 A. At some point in Ms. Chung's analysis, she, 11 A. | don't recall.
12 to the best of my recollection, would have prepared 12 Q. Do you recall the second researcher for the
13 that document -- that's correct -- in the electric 13 history social science standard?
14 format. 14 A. | asodon't recal that.
15 Q. Okay. Would she have done that, though, at 15 Q. Okay. How about the second researcher who
16 thetimethat she did thefirst analysisthat we just 16 didthe analysisfor the English reading language,
17 discussed? 17 arts standard?
18 A. That would have been her final process of 18 A. | don't recall that either.
19 ourteam. Yes. 19 Q. Science?
20 Q. Wasthere anything else other than the -- 20 A. Jill Shallenberger.
21 canl --isitfair tocal it an appendix? 21 Q. Okay. Now, you indicate in the second
22 A. Sure. That'sfine. 22 researcher coded, the resources one, that was
23 Q. That's essentially what it was? 23 required or recommended.
24 A. Yeah. 24 A. (Nodding head.)
25 Q. You had some changes from the -- the form, 25 Q. Dol --isit correct that the first
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researcher did not code the resourcesin any way?

A. Wdll, first of al, after the researcher
identified it as aresource, that the resource either
required or recommended, he or she may have made a
suggestion as to whether or not it is required or
recommended.

But that wasn't -- we did not require that
as part of first analysis. But they also -- they may
have done that.

The second, for the second pass at them, we
did require the persons to identify as either
required or recommended.

Q. Okay. Wasthere any analysis beyond the
dataformat that you described earlier with respect
to the first review?

A. (Pausing.)

Q. Inother words, was this second level
analysis that took the form of a database like the
appendix?

A. Yes.

Q. Okay.

A. It wasthe database -- the same database,
basically.

Q. No separate independent analysis of written
analysis of any of the issues raised by the database?
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determination in our appendices.

Q. You found those discrepancies --

A. There -- for specific items, it -- there may
have been either e-mail correspondence or there may
have been notes on the hard copies of the standard of
curriculum frameworks that would have identified
where the discrepancies exist. But we didn't do a
formal log of discrepancies or anything like that, if
that's what you're --

Q. That'swhat | waslooking for.

A. No.

Q. Didyou retain the analyses, asyou've
described them, by thefirst level resource?

MS. WELCH: Objection. Vague.

THE WITNESS:. Anything that | did retain, in
connection with this work, otherwise, I've provided.
And | may or may not have retained work papers from
thefirst level of analysis. So --

MR. EGAN:

Q. Okay. Did you give any instructions to the
researchers that they should retain their analysis?

A. No. | did not.

Q. Doyou know if any of the researchers
discarded any of their analysis either the first or
second level?
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A. Again, the researcher probably had the hard
copy of the content standards and curriculum
frameworks and reviewed them simultaneously with
inputting their callsinto the database. So they may
have had their own handwritten analysis on the hard
copies, even in that second level, in avery similar
way to thefirst level.

Q. Okay. Youindicate, then, that athird
researcher then reviewed the second researchers
analysis. Do you recall who the third researcher
was?

A. Itwasmeon al of them.

Q. Onall of them. Okay.

And you indicated that -- well, let me go
back.

Do you recall -- did you resolve whether
there were discrepancies between the first and second
analysis?

A. Oh, on occasion. There were discrepancies.
Yes.

Q. Do you recall what those discrepancies were?

A. No. Not specific.

Q. Did you make any written record of what
those discrepancies were?

A. Theonly written record is the final
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A. | don't know.

Q. Have you made any inquire of the researchers
to ask if these were done?

A. | have not asked them directly whether or
not they have discarded their materials.

Q. Okay. Did you retain the second level
analysisthat you reviewed to identify and resolve
discrepancies?

A. Restate that.

MS. WELCH: Objection. Assumes facts.

MR. EGAN: Y ou want to read the question
back.

(Whereupon, the record was read

by the court reporter.)

THE WITNESS: Did | retain the second level ?
MR. EGAN: Yes.
THE WITNESS: | don't understand.
MR. EGAN:
Q. Right. Again, my understanding is that the
second level resource prepared analysis --
A. Uh-huh.
Q. -- intheinformation of appendices that you
reviewed.
A. Yes.
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1 Q. And my questionis. Did you retain those 1
2 documents -- 2 MR. EGAN: Exhibit 2.
3 A. Okay. 3
4 Q. -- that represented -- 4 (WHEREUPON EXHIBIT 2 WAS
5 A. | --see | -- my review was | was looking 5 MARKED FOR IDENTIFICATION)
6 atadigital screen that wason all -- contained in 6
7 thedatabase. Therewerethose. But there were 7 MR. EGAN:
8 notes contained sources of um, their determinations 8 Q. Mr. Koski, I'd like you to take alook at
9 and other notes contained in each one of the 9 what's been marked as Exhibit Number 2. Do you
10 discrepancies of the database. | would look at that 10 recognize Exhibit 2?
11 onthe screen. 11 A. | do not recognizeit. (Shakeshead.)
12 And as I'm reading off the content standards 12 Q. Okay.
13 curriculum frameworks and everything else, I'm making | 13 A. Specificaly, no.
14 my -- you know, I'm looking at that to determine 14 Q. It'samemo dated January 16, 2001 to you
15 whether or not I'm agreeing with what 1'm seeing on 15 from Hilary Weis.
16 the screen al the way through. 16 A. Yes.
17 Q. Okay. 17 Q. Okay. And Hilary Weisisone of the
18 A. And so, thereis -- | would have not 18 researchersthat you referenced --
19 retained any hard copy of that, because it was all 19 A. Yes.
20 digital. 20 Q. -- previoudy?
21 Q. Okay. Soif therewere-- et me ask a 21 And the subject is the coding methodol ogy.
22 hypothetical -- or it may not be a hypothetical. 22 A. Yes.
23 But, again, as| understand it, since it was all 23 Q. Do you have any recollection of this
24 digita, if -- let me go back. 24  document?
25 Am | correct that there were notes -- 25 A. | don't have a specific recollection of this
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1 electric notesthat may have raised questions as 1 document. But as| discussed earlier on, | know
2 possible discrepancies between analysis that were 2 there were e-mails and other materials exchanged
3 included in the electric database? 3 amongst us where we resolved our coding scheme,
4 A. Oh, yes. Because my one researcher 4 basicaly.
5 identified something that was a potentia resource 5 Q. Okay. Let me refer you to the first
6 and onethat didn't identify that is adiscrepancy. 6 paragraph. The second sentence indicates the most
7 1 know onedid, and one didn't. 7 recent referencesincluding anew coding scheme. Do
8 Q. Okay. 8 you see where I'm referring?
9 A. Wethen resolved that discrepancy. 9 A. Uh-huh.
10 Q. What I'm asking is: Was there anything -- 10 Q. What was the old coding scheme?
11 | -- I think you referred to the notesin the 11 A. The old coding scheme was whether or not the
12 database cells. Arewetaking written textual 12 resource was identified as implied recommended or
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notes?

A. Yes. Inasensethat somebody would site to
something from the framework that another person
didn't cite to, and that would raise the possibility
that there -- one person found something that another
one didn'.

MR. EGAN: Okay. Weve gone awhile. Do
you want to take a break?
MS. WELCH: Sure.

(Whereupon a recess was taken.
Off the record at 10:55 and back
ontherecord at 11:04.)

required. Andwe didn't initially make adistinction
between what was required and was recommended.

Q. Sotheold coding, there were basically
three codes for either implied, recommended or
required?

A. No. The old coding scheme was whether or
not it was any one of those things, basically.

Q. Okay. Soif -- and if it was any one of
those, what would that mean in terms of --

A. It would be then placed into the appropriate
resource category in our spreadsheet.

Q. Okay. Sothe new codesis discussed here,
then, revised that to create two categories?
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1 A. Uh-huh. 1 A. Oh! They would have been appendices that
2 Q. Okay. Asl understand, it referred to 2 were produced after the first level of review.
3 resourcesthat are indicated by a check and 3 Q. Okay. Okay. So doesthat mean that
4 recommended resources by a dot? 4 Ms. Weis-- so that after thefirst level, you then
5 A. Yeah. And later on, in the appendices, we 5 went to this new coding system, and that Ms. Weis
6 asohad X'sfor recommended aswell. X's. 6 edited all the appendices for all four content areas
7 Technical problem. 7 or standards areas?
8 Q. Okay. That wasaquestion | did have. 8 A. | don't have that recollection at all.
9 (Laughter.) 9 Q. Okay.
10 MR. EGAN: 10 A. Thisiswhy | couldn't tell you who edited
11 Q. How is--itisfair to characterize that as 11 which. After this point, where we went to this new
12 theanother coding scheme? 12 scope, we also -- others went back to re-look at
13 A. Itisnot aseparate coding. It'snot a 13 their work, basically. And they then may or may not
14 separate coding scheme. It's a separate symbol use. 14 have applied this coding scheme to the first level.
15 We couldn't get it to the spreadsheet to put 15 Butwedidn't requirethat it get applied to the
16 thedot. Wewanted it in there, for some reason. | 16 firstleve.
17  know -- 17 Q. Okay.
18 Q. My recollection isthat there are some of 18 A. Andit'snot entirely clear to me that
19 the appendicesthat are attached that are part of 19 Ms. Weis made al of the second level determinations.
20 your report that do have adot. 20 | simply cannot remember who did.
21 A. Yes 21 Q. Okay. Do you recal whether some of the
22 Q. Okay. And some certainly havechecks. And | 22 first level resources applied to this coding scheme?
23 | believe that some of them have X's; is that 23 A. | have -- | have arecollection that they
24 correct? 24 did. Yes. But, again, | didn't require them to do
25 A. That's correct. 25 that.
Page 67 Page 69
1 Q. And again, I'm not sure | fully understand 1 Q. Andso | have --
2 the nature of the "technical problem."” 2 A. Sothe methodology states in the paper.
3 A. | don't either. All I know for sureisthat 3 Q. Okay. Am | correct that while some first
4 X'sand dots are the same for purposes of analysis. 4 level of resource did apply, this particular
5 Q. Okay. 5 methodology, coding methodology, others did not?
6 A. We simply couldn't get the computer program 6 MS. WELCH: Objection. Asked and answered.
7 toputdotsinsomecells. And | don't know why. 7 THE WITNESS: Yes. And we, again, very
8 Q. | think | understand it. 8 explicit from the methodology in the paper, stating
9 A. (Shrugging.) 9 thatinthefirst level, wejust determined whether
10 Q. Doyou recal when -- the date of this memo, 10 or not the resource was there.
11 Exhibit 2, is January 16th. Do you know where this 11 The second level, we made the determination
12 memo fitsin terms of the analyses that were 12 astowhether it was required or recommended. Itis
13 conducted, the first, second, final review? 13 possible that some of the first level researchers
14 A. May | read this? 14 might have gone back just to look at their work and
15 Q. Sure. Absolutely. 15 made some determinations as to required, just because
16 A. Interms of the -- ask the question again, 16 they wanted to, you know, see how all of thiswould
17 please. 17 work out, in terms of their own coding and
18 Q. Sure. The memo -- the memorandum, Exhibit | 18 determinations.
19 2, first paragraph, last sentence, and ending with 19 Q. Okay. Mr. Koski, I'd like you to refer to
20 "the appendices reflect this distinction, | have 20 Paragraph One on Exhibit 2 --
21 applied the following guidelines.” 21 A. Uh-huh.
22 My questionis. What appendices were being 22 Q. -- where Ms. Weis makes reference to the
23 edited? Were these appendices that have been 23 frameworks indicates that:
24  produced after the first level of review, the second 24 "The preface unambiguously
25 leve of review, or the third level of review? 25 state that the frameworks are
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1 intended to provide guidelines 1 report?
2 not directives." 2 A. It may or may not have been followed. And
3 Do you agree with her conclusion? 3 it would have been based on an independent
4 MS. WELCH: Objection. | think you need to 4 determination for the standard that all of the
5 read the whole sentence or the words. It's not going 5 resourcesthat were listed in the standard were, in
6 to be clear what's written in the document. 6 fact, required to um -- for that standard.
7 MR. EGAN: Wédll, let me ask Mr. Koski to 7 Q. Okay. Were you the one who made that final
8 read the entire paragraph. I'mtrying -- 8 determination?
9 THE WITNESS: The framework -- the 9 A. Yeah. Um, | made that final determination.
10 frameworks say what they say in the preface. 10 But it wasum, with the discussion with the other
11 | don't have an independent recollection 11 researchers--
12 right now if the frameworks say that they'reintended | 12 Q. Okay.
13 to provide guidelines. That's what they say. 13 A. -- which was the method that | employed when
14 But | think what is instructive about this 14 there were conflicts.
15 isthat wethen coded anything that is solely 15 Q. From my reading of the appendicesin your
16 identified from the curriculum frameworks as 16 report, there's no indication of which, you know,
17 recommended only. That's arule we employed 17 particular resource fell under which rule. Isthat
18 throughout the entire analysis. 18 correct? Rulesone, two, three, four, five?
19 MR. EGAN: 19 A. No. The appendicesdid not provide which of
20 Q. Okay. And taking your characterization of 20 the many rules that we employed.
21 paragraph one asarule, wasthisarule that was 21 Q. Okay.
22 followed in your final report? 22 A. But any independent -- any resource might
23 A. Yes. 23 have used a number of these rules --
24 Q. Okay. With regard to Paragraph 2, was that 24 Q. Okay.
25 arulethat wasfollowed in the final report, as 25 A. --in coming to the conclusion.
Page 71 Page 73
1 wel? 1 Q. Didyou give-- a any time give
2 A. Tothe best of my recollection, yes. 2 consideration to expanding your appendicesto
3 Q. Okay. Same question regarding to Paragraph 3 indicate the basis for including a resource as
4 Three. Wasthat arule that wasfollowed in the 4 outlined in your rules?
5 final report? 5 A. The bases for including our resource are
6 A. Yes. Best of my recollection. 6 clearly stated in the appendices. We citeto the
7 Q. Okay. Same question for Paragraph Four. 7 exact language of the standard or curriculum
8 Wasthat rule that isfollowed in the final report? 8 framework or other -- that's -- that's the bases of
9 A. Yes. 9 our determination.
10 Q. Okay. 10 If there was a disagreement as to how
11 A. Tothe best of my recollection. 11 something ought to be coded, as recommended or
12 Q. Paragraph five, same question. Wasthat a 12 required, we would -- these rules, aswe're calling
13 rulethat was followed in thefina -- in your final 13 them, would have been employed to the best of my
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report?

A. That was arule that we employed for the
second level of analysisfor sure. There may have
been an instance in the third level of analysis where
we found more than one resource that was required,
even though they were less resources there. | don't
remember one way or another. But that was certainly
how the second level analysis approached the problem.

Q. Soisit fair, then, to say that while Rule
Five was followed with respect to the second level
analysis, it was not necessarily followed with regard
to the final analysis that was included in your

recollection.
Q. You're saying that the rules were only
employed if there was a discrepancy or a dispute?
A. No. Theruleswere --
MS. WELCH: Objection. Mischaracterizes
"employed.”
MR. EGAN:
Q. -- consistent?
A. Yes.
Q. Okay.
MS. WELCH: Mischaracterizes histestimony.
MR. EGAN:
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1 Q. I'dlikeyou to take alook at Paragraph 1 abstract.
2 Six. Wasthat rulefollowed in the final analyses 2 Q. Okay.
3 reflected in your report? 3 A. That's why we may or may not have employed
4 A. Thisrule may or may not have followed, 4 that rule. It depends on the standard itself.
5 depending on the individual standard that we're 5 Q. Okay.
6 talking about. 6 MR. HAJELA: While he's doing that --
7 Q. All that rule statesis that the grade level 7
8 may influence the decision that was made. The grade 8 (Whereupon there was a
9 level may haveinfluenced the decision that was made 9 discussion off record.)
10 inour analyses. 10
11 A. Yes 11
12 Q. Isthere any way to determine where the 12 (WHEREUPON EXHIBIT 3WAS
13 gradelevel influenced the decision by looking at 13 MARKED FOR IDENTIFICATION)
14 your appendices? 14
15 MS. WELCH: Objection. Callsfor 15 MR. EGAN:
16 speculation. 16 Q. Mr. Koski, | would like you to look at
17 THE WITNESS: Um, there may or may beaway | 17 what's been marked as Exhibit 3, which is atwo-paged
18 to determine, from looking at the appendix itself, as 18 document, bearing the Bates number plaintiff XPWK
19 towhether the grade level influenced the 19 2467 and 2468.
20 determination that was made. | -- 20 Have you had a chance to review it?
21 MR. EGAN: 21 A. Yes. | looked at it.
22 Q. Okay. But you were the person who made that 22 Q. Okay. Do you recognize this document?
23 determination -- those determinations? 23 A. Um, | recognize the writing on the document.
24 A. Again, | madethat determination. But it 24 Yes.
25 wasmy practiceto talk it over in our meetings with 25 Q. Whose writing isthat?
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1 theteam. 1 A. It looks like my writing.
2 Q. Okay. Do you recall any examples of where 2 Q. And the date of the document?
3 gradelevel influenced what resources were determined | 3 A. According to the document, it says
4 required verses recommended? 4 4-21-2000.
5 A. Oh! Without looking at the appendices, | 5 Q. Okay. And at the very top of the document,
6 can't recall any specific examples of aresource that 6 | believeit reads"Mark Rosenbaum"; is that correct?
7 what was required or recommended. 7 A. That's correct.
8 Q. Okay. Can you give me sort of a general 8 Q. Canyou tell me what -- this writing, you
9 senseof, you know, when it would be -- when it might 9 believeitisyour writing?
10 makeadifference? 10 A. Yes.
11 A. When grade level might make a difference? 11 Q. Okay. Arethese notes of the meeting with
12 Q. Right. 12 Mr. Rosenbaum?
13 A. Ms. Weis suggested one potential areawhere 13 A. Um, to the best of my recollection, they are
14 gradelevel might make a difference, whether library 14 notes of atelephone call.
15 or mediacenter would be required for a particular 15 Q. Okay. And what was -- what precipitated the
16 project. It might depend on grade level. Not -- 16 telephonecal?
17 another example might be the use of more 17 A. Um, | don't -- | don't remember specifically
18 sophisticated science lab equipment. 18 or know what precipitated the telephone call.
19 Q. Okay. 19 | know that Mr. Rosenbaum called me at some
20 A. It might depend on grade level aswell. 20 point. And | either talked to him then or called him
21 Q. Do you concur with that, athird grade or 21 back.
22 doing aresearch report would not require alibrary 22 Q. Do you know what was the subject of your --
23 or mediacenter? 23 or why did he call you?
24 A. | would have to make a determination in the 24 A. Hewascalling to um, discussthe -- and |
25 contents of the standard. | can't answer that in the 25 don't remember the time of -- the timing of the phone
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1 call,orif it had already been filed, the litigation 1 been settled regarding the provision of advance
2 regarding -- that resulted in this lawsuit, | guess. 2 placement coursesin -- to the best of my
3 Q. To the best of your recollection, these 3 recoallection, it was Lynwood School District in
4 notes reflect the conversation with Mr. Rosenbaum 4 Southern California.
5 regarding this case, the Williams case? 5 Q. What are the notes under AP lawsuit? It
6 A. Yes. 6 sates: I'mnot sure | correctly read your
7 Q. Okay. 7 handwriting. It's better than mine.
8 A. (Nodding head.) 8 (Laughter.)
9 Q. At thistime, what -- what were you doing? 9 THE WITNESS: Um, "companion and more
10 Wereyou employed at Stanford or at some -- 10 comprehensive."
11 A. | wasjointly at East Palo Alto East 11 MR. EGAN:
12 Community Project and Sanford Law School. And | was | 12 Q. Okay. Do you know what those notes refer to
13 also agraduate student in the School of Education. 13 or signify?
14 Q. Soundslike you were busy. 14 A. | do not know for sure.
15 A. Yesh. 15 Q. Okay. Did Mr. Rosenbaum indicate why he had
16 Q. At Stanford, were you working in the 16 calledyou?
17 capacity of research assistant for 17 A. Yeah. To-- um, heindicated that -- to
18 Dr. Darling-Hammond? 18 discussthislitigation, which, to the best of my
19 A. No. | was-- no. 19 recollection, was not on file yet to -- now that I'm
20 Q. Okay. 20 reading these notes, to just discuss this potential
21 A. (Shaking head.) 21 litigation and get my feedback and thoughts, | guess.
22 Q. You wereworking at the law school, Stanford 22 Q. Okay. Did heask you to do anything in
23 Law School? 23 connection with the litigation at thistime?
24 A. Yes. 24 A. At one point, during the conversation, he
25 Q. What were you doing at -- I'm sorry. Which 25 had suggested the idea of co-counseling the case.
Page 79 Page 81
1 lega ador-- 1 Q. Did he explain the theory of the caseto
2 A. The East Palo Alto Community Law Project. 2 you?
3 Q. What isthe East Palo Alto -- 3 A. Not to my recollection. Not to any great
4 A. It'sacommunity legal services office that 4 extent, other than to say it had to do with the
5 providesfreelega servicesfor low income clients 5 conditions of learning for the poor and um, racia
6 of East Palo Alto and East Menlo Park. It's actually 6 minority children.
7 nolonger there, but -- 7 Q. Okay. Theresaso areferenceto, |
8 Q. Okay. Exhibit 3, there'sa Number 2. | 8 Dbelieve, Ravenwood. Do you know what that refersto?
9 believe your handwriting indicates "how involved"; is 9 A. Yeah. That probably -- that would refer to
10 that correct? 10 the Ravenwood City School District.
11 A. Yes. 11 Q. Inwhat context?
12 Q. Okay. 12 A. Wdll, | don't know the contents, other than
13 A. That lookslikeit says-- yes. 13 what's written on this paper.
14 Q. Canyou tell mewhat you were referring to 14 Q. Okay. Doesit -- doeswhat iswritten
15 with that note? 15 refresh your recollection at al with regard to what
16 A. Whew! God! | don't know. | don't know 16 wassaidinregard to Ravenwood?
17 what | wasreferring -- 17 A. It says, "75 non-credential teachers and not
18 Q. Okay. 18 good teachers.”
19 A. It says, "Plaintiff," question mark. "Who 19 And | can't recall specifically what was
20 involved," question mark. 20 said with regard -- with regard to Ravenwood located
21 Q. Okay. There'saso anotethat, | believe, 21 inEast Palo Alto.
22 AP lawsuit." Do you know what that refersto? 22 Q. You have been involved in litigation with
23 A. Yeah. To the best of my recollection, 23 Ravenwood?
24 that's anote referring to alawsuit that had been -- 24 A. Oh, yes.
25 either wasin the process of being settled or had 25 Q. What was that litigation?
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1 A. The case entitled. Embassy against Delaine 1 that.
2 Eastin, et al. 2 Q. Okay.
3 Q. What was your role, specificaly, in that 3 A. Yes.
4 litigation? 4 Q. What was the substance of that conversation
5 A. Co-counsdl. 5 discussed?
6 Q. Okay. Andyou are still co-counsel in this 6 A. That | didn't want to be co-counsel in the
7 case? 7 case.
8 A. Yes. 8 Q. Okay. Andwhy wasthat?
9 Q. Did you discuss the Ravenwood case with 9 A. Um, | wasvery busy, aswe've just reviewed.
10 Mr. Rosenbaum? 10 Q. Okay. Glutton for punishment.
11 A. | can't -- | can't remember specifically. 11 (Laughter.)
12 Q. Referring you to Page 2468, towards the 12 MR. EGAN:
13 bottom, there'sanote. "Y ou may have magjor rolefor | 13 Q. Were you otherwise interested in taking part
14 plaintiffs” Do you know what that refersto? 14 ascounsd for plaintiffsin Williams?
15 A. No. | dont. 15 A. I'mnot sure --
16 Q. Okay. How about the comment underneath 16 MS. WELCH: Vague.
17 that, which was, | believeis. "Spokesperson's 17 THE WITNESS: -- otherwise what
18 publicly"? 18 "interested" means.
19 A. | don't remember what that refersto 19 MR. EGAN:
20 gpecifically. No. 20 Q. Okay. Didyou have a copy of the complaint,
21 Q. Okay. 21 or did you receive acopy of the complaint from
22 A. Sorry. 22 Mr. Rosenbaum?
23 Q. Okay. 23 A. Not then.
24 A. (Shaking head.) 24 Q. At sometimelater?
25 Q. Do you have any other recollection of what 25 A. | havereceived a copy of the complaint.
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1 you discussed with Mr. Rosenbaum on April 21 of the [ 1 Yes. | do not recall whether it was Mr. Rosenbaum or
2 year 2000? 2 somebody else.
3 A. The only other thing that | remember was 3 Q. Okay. Do you remember approximately how
4 that he had discussed um, the possibility of 4 much after you had this conversation with
5 including Ravenwood children as members of the 5 Mr. Rosenbaum -- wasit fairly --
6 plaintiff classin thelitigation. 6 A. Tomy best recollection, the case was filed
7 Q. Atthistimethat -- that is, April of 2000, 7 not too how long after this conversation. So it
8 had you started any work with relation to the 8 would have to have been right around the time it was
9 Williams case? 9 filed.
10 A. No. 10 Q. Soyou did receive a copy, acopy of the
11 Q. Okay. So you hadn't done any work for 11 complaint?
12 Dr. Darling-Hammond with regard to her work at this | 12 A. Yes. | dorecall seeing or seeking out.
13 time? 13 And | don't remember how it came into my hands. But
14 A. Oh, no. 14 | remember seeing everything once.
15 Q. Okay. 15 Q. Youdid seeit?
16 A. (Shakes head.) 16 A. Yeah.
17 Q. All right. Do you recall -- 17 Q. Mr. Koski, I've showed you Exhibit 4, which
18 A. | don't know whether she had done any work 18 isatwo-page document, bearing the Bates number
19 at that point -- 19 plaintiff XPWK 2463 and 2464. Have you had a chance
20 Q. Okay. 20 toreview that document?
21 A. -- whether or not there was any work done. 21 A. Yes.
22 Q. Withregard to -- did Mr. Rosenbaum ask if 22 Q. Okay.
23 you were interested in becoming co-counsel in the 23
24 Williams case? 24 (WHEREUPON EXHIBIT 4 WAS
25 A. | remember there was some discussion of 25 MARKED FOR IDENTIFICATION)
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1 1 Digtrict.
2 MR. EGAN: 2 Q. Okay. Going down afew lines, or the next
3 Q. Do you recognize that document? 3 line, can you read the next ling?
4 A. Um, | don't recognize the document, 4 A. Oh! Ah-h-h-h-h. Oh! "Disgtrict
5 gpecifically. Again, | recognize my handwriting. 5 plaintiffs."
6 Oh,yes. 6 Q. Okay. Isit your recollection that these
7 Q. Okay. Itlookslikethisis notes of 7 notes reflect discussions regarding the Williams
8 another conversation with Mark Rosenbaum; is that 8 case?
9 correct? 9 A. Yes
10 A. Yes. 10 Q. Okay.
11 Q. Okay. Do you recall having a conversation 11 A. (Nodding head.)
12 with Mr. Rosenbaum on or about April 26? 12 Q. Thereisan arrow dropping down that looks
13 A. Um, | remember talking with him on the 13 likeit says something in parentheses. Canyou --
14 telephone more than oncein April of 2000. Yes. 14 "kidsand parents'?
15 Q. Okay. Do you recall why he was-- do you 15 A. Kidsand parents.
16 recal who called you? 16 Q. Do you know what that refers to?
17 A. | don't. No. 17 A. Tothe best of my recollection, that refers
18 Q. Okay. Do you know what prompted this call 18 that there were kids and parents who were going to be
19 given your earlier call that we just discussed in 19 plaintiffs.
20 Exhibit 3? 20 Q. Okay. How about the lineimmediately below
21 MS. WELCH: Objection. Callsfor 21 that "did locate plaintiffs through groups.”
22 speculation. 22 A. | don't recall what that refersto.
23 THE WITNESS:. Yeah. | don't know 23 Q. Okay. At the very bottom of Page 2463,
24  specifically what prompted this call. 24  there are two names. Can you read those -- at least,
25 MR. EGAN: 25 their names?
Page 87 Page 89
1 Q. Okay. Couldyou read thefirst line for me? 1 A. Yeah. DeeHolaand -- hmm! Whose the other
2 A. "Would take private school/Tensley kids." 2 one? Um, | don't know who the other oneis. "Let me
3 Q. Okay. What does that mean? 3 tell my practice/that runs across the 426-2000."
4 A. Um, to the best of my recollection, it has 4 That indicates a separate phone conversation with
5 dowith -- um, and I'm not sure what it has to do 5 Dee
6 withthem. But it had to do with kidswho arein -- 6 Q. Okay. | thank you.
7 who livein the Ravenwood City, but are participating | 7 A. Yeah
8 inthe Tensley school program. 8 Q. | appreciate that. Who is Dee?
9 Q. What isthe Tendley -- 9 A. Dee, at that time, was the head of Pecific
10 A. My understanding isthat it's -- the program 10 Islander Outreach at the time.
11 wasset up asthe result of the -- either a 11 Q. And do you know isthisacall that you made
12 settlement of, or court order in a desegregation 12 to Dee?
13 lawsuit by which children from East Palo Alto and 13 A. Hmm! | don't recall specifically. She--
14 East Menlo Park are able to enroll in neighboring 14 usualy, though | must say when -- in my log, the --
15 school districts. 15 | have or somebody else calls me and leaves a phone
16 Q. Do you know what's meant by "would take 16 number. And then, | would call them back.
17 private school"? 17 Q. Okay. Sodoesthat mean in your format,
18 A. Um, no. | don't specifically know what that 18 doesthisarrow indicate that she called you?
19 means. 19 A. More often than not, that's what that means.
20 Q. To your knowledge, does that have any 20 But | don't recall specificaly.
21 relationship to Tendley kids, as you described them? 21 Q. I'dlike you to look at Exhibit 4 Page --
22 A. "Would take private school"? 22 Bates2464.
23 Q. Yeah. 23 A. Uh-huh.
24 A. Theonly relationship isthat um, they are 24 Q. Do you know isthis a continuation of the
25 not kids who are in the Ravenwood City School 25 notes regarding your conversation with Mr. Rosenbaum?
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1 A. These were problems -- in fact, these were 1 Q. Thank you.
2 notes, to the best of my recollection, notes | made 2 A. That was probably my business -- how this
3 tomysef. And | may or may not have spoken to them 3 litigation might affect who | viewed as my
4 inmy conversation with Mr. Rosenbaum. 4 constituent client, low income kids in Ravenwood.
5 Q. Okay. The notes, again, are those notes 5 Q. Okay. What were you doing for your
6 that refer to the Williams litigation? 6 constituent clients, as you described them, at that
7 A. Tothe best of my recollection, yes. 7 time?
8 Q. Okay. What isthe note at the upper very 8 A. Lots. Um, | wasinvolved in, again, the
9 topright side signify? 9 embassy litigation. | represented a great number of
10 A. | don't know for sure. 10 kidsin individual disability rights matters, special
11 Q. Best-- 11 education matters. | represented and may have been
12 A. The best of my recollection, that it -- | 12 till representing kids in corporal punishment cases.
13 probably made a note to myself that it sounded like a 13 I had been working with faith-based
14 good ideaat thetime. 14 organization and um, aloca Latino advocacy
15 Q. Okay. Specificaly, why wasit the right 15 organization to ensure that they had avoice in the
16 time, asyou recall? 16 community school district.
17 A. Um, | don't recall why that was the right 17 And | was also working with Pacific Islander
18 time. 18 Outreach and children with after school programsin
19 Q. Okay. The next paragraph on Page 2464, can 19 Ravenwood at the time.
20 you tell mewhat that -- what that reflects? 20 Q. Above, you got a heading for questions
21 A. Yeah. 21 again. Itlookslike an arrow pointing to it.
22 Q. "I'm facing a number of constraints." 22 A. Uh-huh.
23 A. Yes. | was probably -- before | spoke with 23 Q. Doesthe arrow signify anything?
24 Mr. Rosenbaum, | was trying to figure out whether or | 24 A. Nothing specific, that | can recall.
25 not | would get involved with the um, litigation or 25 Q. Okay. What were the questions that -- what
Page 91 Page 93
1 not. And | wrotethat out to try to weigh my options 1 dothey --
2 here. 2 A. Two have questions that | would have
3 Q. These are notesto yourself? 3 probably been asked in notes to myself, asking one,
4 A. Yeah. 4 wanting to know the answer for the purposes of the
5 Q. Okay. Can you read the line that begins 5 case
6 "vet"? 6 Q. Those were questions for -- the question you
7 A. Vet? 7 would associate as counsel in some respect in the
8 Q. | think it's vet. 8 Williams case?
9 A. "Vet. Community folks." 9 A. | don't recall specifically. But again, my
10 Q. What were you referring to? 10 read -- offering this, | was mulling it over in my
11 A. | don't recal specificaly. 11 head these concerns. And that's what might have --
12 Q. Okay. How about the next line? "Take 12 Q. Number 4, could you read that?
13 it" - 13 A. "Taked to EG Rabel."
14 A. "Takeit to our board." 14 Q. Whois Mr. Rabel?
15 Q. Okay. 15 A. That would probably refer to my Michael
16 A. That, | was probably referring to I'd have 16 Rabel. He'san attorney in New Y ork.
17 tobringitto East Palo Alto. It involved requiring 17 Q. Okay. And ishe an attorney in any major
18 their approval. Palo Alto -- East Palo Alto 18 education litigation?
19 Community Law Project. 19 A. Yeah. He'sinthe CFE litigation, which I'm
20 Q. And the next line, "highest concern affect 20 sureyou know.
21 on Ravenwood." 21 Q. A New York campaign for physical
22 A. Yes 22 difficulties?
23 Q. What does that mean? 23 A. Yes.
24 A. Actualy, "biggest concern affect on 24 Q. Didyoutak to Mr. Rabel?
25 Ravenwood." 25 A. | taked to Mr. Rabel, but not about this
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1 case 1 Q. Okay.
2 Q. Okay. 2 A. Yes.
3 A. Yeah. Yes. | havetaked to Mr. Rabel, but 3 Q. And, again, that was a meeting to discuss
4 not about this case. 4 Williams?
5 Q. Okay. "Number 5, evidence," question mark. 5 A. Tothe best of my recollection, yes.
6 Arrow. "Canyou get state wide? -- I'm not sure what 6 Q. Okay.
7 your -- 7 MS. WELCH: The exhibit to be attached for
8 A. Cert. 8 clear -- from looking at the exhibit, that there's no
9 Q. Okay. What does that reference to? 9 indication that these two pages are connected in
10 A. The question | was probably wondering 10 termsof time. They're attached on the first page,
11 whether or not state wide certification was something | 11 but the second date -- the second page does not have
12 that they would or could shoot for. 12 adate. It doesn't have adate.
13 Q. Okay. Do you have arecollection of what 13 MR. EGAN: | believe that's correct.
14 your question or concern was in that context? 14 Q. And do you have any independent
15 A. It was probably just aquestion. And | 15 recollection, Mr. Koski, of what the relationship in
16 don't know whether or not it -- how it bore on my 16 timeis between the two pages?
17 thinking or decision making. 17 A. 1 don't, but my -- um, no. | don't know.
18 Q. Okay. How about Number 67 18 Andit would help me to remember that fully.
19 A. "ls Ravenwood a good example." 19 MR. EGAN: Okay.
20 Q. Good example of what? 20
21 A. Um, the poor conditions under which many 21 (WHEREUPON EXHIBIT 5 WAS
22 kidsin the state labor under in their schools. 22 MARKED FOR IDENTIFICATION)
23 Q. Okay. Do you recall why you put that -- why 23
24 you asked that question? Was this something you 24 MR. EGAN:
25 discussed with Mr. Rosenbaum? 25 Q. Would you take a minute or two to look
Page 95 Page 97
1 A. Anything on this page, | don't know whether 1 through Exhibit 5, which is a three-page document
2 ornot | discussed any of it with him. | can't 2 with Bates number plaintiff XPWK 2460, 2461 and 2462.
3 remember. 3 MS. WELCH: | didn't get a copy of that.
4 Q. Okay. 4 MR. EGAN: Sorry.
5 A. These were notes to myself. 5 MS. WELCH: That'sokay. Thanks.
6 Q. Okay. Did you take any action following 6 THE WITNESS: Okay.
7 regard to the issues and questions that are presented 7 MR. EGAN:
8 that you recall following the conversation with 8 Q. Do you recognize Exhibit 5?
9 Mr. Rosenbaum on April 26? 9 A. Again, | don't recognize the exhibit, but |
10 A. I'mnot sure | understand what you mean by 10 recognize my handwriting. That's my handwriting.
11 "take any action with regard to the issues.” 11 Q. Okay. Andthis, | believe, are your notes.
12 Q. Did you call him back or -- 12 Wasit adate of May 5th, 2000?
13 A. After April 26? 13 A. That's correct.
14 Q. Right. 14 Q. The subject was advocacy meeting?
15 A. | don't recal talking to him after April 15 A. Yes.
16 26. No. 16 Q. And are dl three pages notes from the same
17 Q. Doyourecal discussing the Williams 17 meeting?
18 litigation? 18 A. It appearsthat they are. Yes.
19 A. Let meclarify. | don't recall calling him 19 Q. Okay. Tell mewhat you recall about the
20 and talking with him on the telephone after April 26. 20 meeting.
21 Q. Okay. 21 A. | remember it was held at the Stanford
22 A. Okay. 22 School of Education, Center for Education Research at
23 Q. Doyou recal -- what do you recall? 23 Stanford. And that there were a good number of
24 A. | recall being in a meeting that he was 24 people there, both in person and, several people
25 present at some point after that. 25 participating by telephone.
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Q. Okay. Do you know who called or who
organized the meeting?

A. Youknow, | don't actually know who
organized the meeting.

Q. Do you know who invited you to attend?

A. My recollection was that it was Mike Kirst.

Q. WhoisMr. Kirst?

A. Mikeis-- heisaprofessor of education at
Stanford.

Q. Okay. Andwhat'syour relationship to
Mr. Kirst?

A. He'smy thesis advisor.

Q. Okay. Theseindividual's nameswho are
either in attendance or attending by phone?

A. That's correct.

Q. Okay. Wasthisameeting to discussthe
Williams case?

A. Thetopic of the Williams case was
discussed. Yes.

Q. Okay. What was the purpose of the meeting,
as you described it, as advocacy meeting?

A. | don't know what prompted the meeting. And
advocacy ismy word. That's my word. That's not
necessarily anybody else'sword. Advocacy. I'm
actualy not sure.
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But there -- thisis one potential
definition whether or not the resources and
conditions were sufficient enough to alow kidsto
attend certain outcomes.

Q. Isit your best recollection that the point
made under that "Mr. Kirst" are points that he was
making?

A. That is my best recollection. Probably.

Q. Okay.

A. Yes.

Q. Looking at the notes further, isit your
recollection that it's more likely than not that this
isadiscussion of the Williams litigation?

A. Oh! Yes. That'swhat | mentioned before.

Q. Thisisthetopic --

A. Williams was the topic of conversation.

Q. Do you recall had the complaint been filed
at thistime?

A. My recollection was no.

Q. Okay.

A. But you could prove me wrong by showing me
something.

Q. Okay. Sure. At thistime, May of 2000, had
you started any work for Professor Darling-Hammond
regarding Williams?
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And I'm sure there were a number of
different purposes, depending on whose eyes you were
looking at the meeting from.

There's -- you got a heading Mike Kirst --
Yes.

-- and reference to "complaint” under that.
Uh-huh.

What does the complaint refer to?

. It either refersto -- | don't recall
specifically. But it would refer to either a
potential complaint or the Williams litigation. But
| don't recall specifically what it refersto.

Q. Theresanotethat it refers-- you
indicate "input lawsuit."

What is your understanding of what you meant
by "input lawsuit"?

A. Atthetime, when | write "input lawsuit,"
it means that it focuses more on resources and
conditions of learning.

Q. Okay. And the note that "advocacy isan
ability to obtain outcomes.” What does that
indicate?

A. Again, | don't recall whether itis Mike's
words or my words. | can't distinguish what | am
thinking and what Mike was saying there.

>0 >0 >0
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A. No.

Q. And you weren't doing any work on your own
with regards --

A. No.

Q. -- at thispoint?

A. No.

Q. On Page 2461, there'saheading. | believe
"Mr. Rosenbaum.” Does that refer to Mark Rosenbaum?

A. To the best of my recollection.

Q. Okay. And your first note, number one,
agrees with, quote, tipping point, close quote,
comment.

A. Yes.

Q. What was the tipping point?

A. You know, | don't remember specifically what
the comment was regarding tipping point. | know what
"tipping point” means, though.

Q. What doesit mean?

A. Tipping point is, at some point, the
accumulation of some condition that will result in
some consequence -- it's usually an adverse
conseguence -- to acommunity or a school or
something like that.

Q. Do you recall who made the tipping point
comment?
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1 A. No. | don't. 1 problem for this case or --
2 Q. Okay. Isit your understanding that the 2 Q. Inthe context of this particular note.
3 comment was made in the contents of the Williams 3 A. Oh! | -- | don't remember the context of
4 complaint? 4 that comment. It might have been my -- it could be
5 A. It was either -- it was my understanding 5 Mr. Rosenbaum or somebody's else who was there.
6 that it was madein the context of discussion 6 Somebody raised concernsthat it's probably difficult
7 regarding the potential Williams litigation. Yes. | 7 todefinewhat is"adequate education” for purposes
8 don't know whether it was a complaint or not. 8 of alawsuit.
9 Q. Okay. | believeit'syour third point under 9 Q. Okay. Can you elaborate on what

10 Mr. Rosenbaum. School finance advocacy litigation. | 10 difficulties would be presented in terms of defining

11 A. Uh-huh. 11 "adequate education"?

12 Q. Could you read the next? 12 A. Thereare--

13 A. Yes. | didn't want to make unit of concern 13 MS. WELCH: Objection.

14 thedodllar. 14 THE WITNESS: It would -- that was along

15 Q. And do you recall, isthat Mr. Rosenbaum's 15 time--

16 comment? 16 MS. WELCH: Objection. Callsfor

17 A. It would be based on the practice of how | 17 speculation.

18 takenotes. It would be Mr. Rosenbaum’s comment. 18 THE WITNESS: Yeah.

19 Yeah 19 MS. WELCH: Hetestified he doesn't know

20 Q. Do you recall the context of the discussions 20 what the notesrefer to.

21 surrounding that comment? 21 THE WITNESS: This-- | -- well, one thing,

22 A. No. | don't. Not -- no. Not specifically. 22 any definition -- any talk of definition of

23 Q. Do you have any general recollection? 23 "adequacy" in anything else is outside of the scope

24 A. Other than the concern that we didn't -- 24  of thework that | did for the litigation here.

25 that there was a-- that folks at meetings raised 25 But um, there are -- there has -- as anybody
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1 that the lawsuit not be focused on money, and that it 1 who has spent two minutes with the literature
2 befocused on heading necessities for kids. 2 discussing adequacy litigation -- and adequacy, the
3 Q. Under the next number, | believeit's 4, 3 search to define adeguacy has many concerns about
4 there'san arrow about -- excuse me. "l didn't want 4 defining what is "adequate education,” starting with
5 thisto be an advocacy case." Isthat -- 5 proposition of what'sin "education."
6 A. That'swhat it says. Yes. 6 MR. EGAN:
7 Q. What is your recollection of the discussion 7 Q. Okay. There'sanote with regard to
8 with regard to that comment? 8 "Current state has headed off this problem with the
9 A. | don't have any independent recollection, 9 accountability problem."

10 other than this note, which would tell me there was 10 A. Uh-huh.

11 a-- that the comment was made that um, this was not 11 Q. Do you recall what that note signifies?

12 a3, quote, advocacy case. A traditional advocacy 12 A. | don't know what it signifies. No.

13 case. 13 Because |l don't know what the problemis.

14 Q. What isthe next line under that -- 14 Q. Do you recall what the accountability

15 A. Which had been definition of advocacy. 15 problemis?

16 Q. What isyour recollection of the discussion 16 A. No. | don't. But at that point, the state

17 with regard to that topic? 17 had just adopted its Public School Accountability Act

18 A. Okay. Um, somebody -- or thismay havebeen | 18 or Accountability Act.

19 anoteto myself. Sometimes| can't distinguish 19 Q. Okay.

20 notesto myself or what somebody else said. But 20 A. Yeah.

21 somebody worried about defining that "adequate 21 MR. EGAN: Let's go off the record.

22 education." 22

23 Q. What isyour understanding of why that's a 23 (Whereupon there was a

24  problem? 24 discussion off record.)

25 A. Um, I'm not sure what you mean why it'sa 25
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1 (Whereupon, alunch recess was 1 MR. EGAN:
2 taken. Off the record at 12:00 2 Q. Okay. Did you undertake or accept the
3 and back on the record at 3 offer?
4 12:44.)) 4 A. No. | did not accept the offer for an RA
5 5 ship.
6 MR. EGAN: Back on the record. 6 Q. Did you undertake work for
7 Q. Mr. Koski, have you consumed any substances 7  Dr. Darling-Hammond under some other circumstances?
8 during the lunch hour that would impair your memory 8 A. Um, yes. | did begin working with
9 or otherwise keep you from giving the -- giving your 9 Dr. Darling-Hammond.
10 best testimony here this afternoon? 10 Q. And under what circumstances?
11 A. No. | never asked that question before. | 11 A. Um, | worked with Dr. Darling-Hammond to do
12 think | will from now on. 12 thethingsthat shelaid out here in this e-mail
13 MR. EGAN: It'sagood one. Let's see. 13 about evaluating state standards, assembling data
14 14 that she had done regarding other materials and
15 (WHEREUPON EXHIBIT 6 WAS 15 helping to coordinate work with other experts.
16 MARKED FOR IDENTIFICATION) 16 Q. Okay. And the research that was the subject
17 17 of thise-mail was the research of the ACL lawslit,
18 MR. EGAN: 18 it wasyour understanding that that was the Williams
19 Q. I'dlike you to look at what's been marked 19 litigation?
20 asExhibit 6. Have you had a chance to review that 20 A. Yes.
21 document? 21 Q. Okay. The second paragraph refersto
22 A. Yes. 22 research assistants. And number oneis evaluation or
23 Q. Do you recognize that document? 23 evaluation of all the state curriculum standards. |Is
24 A. Um, again, | don't recognize the document 24 that what your expert report does?
25 gpecifically, but | think | see an e-mail from 25 A. Um, it -- my expert report does evaluate the
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1 Darling-Hammond to me. 1 state curriculum standards, as well as state content
2 Q. And the dateis July 25, 20007 2 standards. Curriculum standards, as you know, we
3 A. Yes. 3 have curriculum framework and content evaluates the
4 Q. And the e-mail addressis EPACLP dot org. 4 curriculum frameworks content standards and other
5 Whatisthat? 5 related documents. Yes.
6 A. That was my e-mail address at the East Palo 6 Q. Okay. Isit fair to say that your expert
7  Alto Community Law Project. 7 report evolved out of the work that
8 Q. Okay. Thelast -- second to the last or the 8 Dr. Darling-Hammond was doing as referenced in this
9 paragraph towards the end that begins, "law firm can 9 email?
10 offer some modest resources.” 10 A. Yes. That's-- that isfair to say that my
11 A. Yes. 11 work did -- my expert report came about as the work
12 Q. Okay. Wasthisan offer for aresearch 12 that | wasdoing for Dr. Darling-Hammond. Y eah.
13 associateor -- 13 Q. When did you start this work, specifically,
14 A. Research -- 14 the work referenced in the number one?
15 MS. WELCH: Objection. Callsfor 15 A. Yeah. Um, to the number one?
16 speculation. 16 Q. Yeah.
17 THE WITNESS: Research assistantship. 17 A. | don't remember for sure. It would have
18 That'sal. AndI'm sorry. What was the question? 18 been in either the late summer or fall of 2000.
19 MR. EGAN: 19 Q. Okay. Did you help coordinate the work of
20 Q. Okay. Wasthisan offer to you to accept an 20 other experts?
21 assistantship? 21 A. Yes.
22 MS. WELCH: Objection. 22 Q. What did you do in that regard?
23 THE WITNESS:. To the best of my 23 A. | contacted those who we thought might be
24 understanding, that -- yes. It was an offer to me 24 helpful in terms of providing expert witness support.
25 for an RA ship. RA assistantship. 25 You know, coordinate with them and talk with them on
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1 thetelephone regarding how they might be helpful, 1 evaluation of the state standard or contributing
2 attempt to establish deadlines for work product, 2 frameworks?
3 dthough that was difficult. 3 A. Only in connection with my work. We
4 And | also spoke -- | also continued to work 4 discussed my work, my team’'s works, and had a couple
5 with Lindain, you know, collaborating with her 5 of meetings. And shereviewed our work. And that's,
6 with -- asthe project evolved and organizing the 6 tomy knowledge, only in connection with my work.
7 work of others. 7 Q. Okay.
8 Q. Okay. Who were the individuals that you 8 A. She had done her work. Y eah.
9 coordinated with who are the experts you corresponded 9 Q. Do you recdl if she provided you any
10 or coordinated with? 10 written feedback on the work you did with regard to
11 A. Linda, obvioudly. Jeanie Oaks, Kenji 11 content standards?
12 Hakuta. We had spoken with Susanna Lobe, although | | 12 A. You know, | can't recall specificaly,
13 don't know that she ended up participating. 13 athough | have a genera recollection of e-mails
14 Q. Okay. Anybody else that you recall 14 being exchanged during that time period. That sort
15 coordinating with? 15 of thing.
16 A. There was one other person who we spoke 16 Q. There'sno formal written analysis or
17 with. | can't remember. It'saman. | can't 17 critique of what work you had done?
18 remember his name. 18 A. Beyond what would have been exchanged in the
19 Q. Okay. Do you know if SusannalLobeis 19 matter. | can't remember in that fashion. | can't
20 till -- she has not submitted an expert report in 20 remember --
21 Williams at this point? 21 Q. Okay.
22 A. | don't know. But to the best of my 22 A. -- anything.
23 knowledge, she has not. 23 MR. EGAN: Okay. Mr. Koski, I'd likeyou
24 Q. Okay. Isthereany issue -- is she still 24 to refer to what has been marked as Exhibit 7.
25 working on the Williams litigation, to your 25
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1 knowledge? 1 (WHEREUPON EXHIBIT 7 WAS
2 A. | don't know. 2 MARKED FOR IDENTIFICATION)
3 Q. Okay. What, if any, work didyoudoin 3
4 terms of assembling data about resource inequitiesin 4 THE WITNESS: Okay.
5 Cdiforniaas referenced in Number 2 on Exhibit 6? 5 MR. EGAN:
6 A. | collected a good number -- not a good 6 Q. | amreferring to what's been marked with
7 number. | collected anumber of research reports 7 Bates number plaintiff XPWK 2454 in Exhibit 7 at the
8 that had aready been conducted regarding 8 bottom of the page, Paragraph 2.
9 availability of certified teachers and distribution 9 There's a statement that quotes heis having
10 of certified teachers. And also, | did some 10 SusannaLabe to corroborate facilities funding part
11 searching for distribution of other resources, like, 11 of the outline, close quote.
12 | believe, instructional materials and the like. 12 Did you have any -- | believe you testified
13 Q. Okay. When you started working for 13 that you had some coordinating function with regard
14  Dr. Darling-Hammond, had she aready started the 14 to Susannalobe. Isthat correct?
15 evauation of these data curriculum standards, asshe | 15 A. Yes.
16 identified them? 16 Q. Okay. And did you coordinate with her with
17 A. | don't know what she had done -- 17 regardsto facilitating funding?
18 Q. Okay. 18 MS. WELCH: Objection to the extent that
19 A. -- at that time. 19 this mischaracterizes the document.
20 But my task was to begin that project. She 20 THE WITNESS: Yeah. Wéll, acouplethings.
21 may have done that as well independently or 21 One, | -- | answered that last question independent
22 otherwise. But | began that part of the project with 22 of thisdocument. You asked meif | coordinated --
23 her. 23 MR. EGAN:
24 Q. Did she ever share anything that she did? 24 Q. Right.
25 Did she eventualy do some work with regard to the 25 A. | answered the question. Because that's
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1 whatl said. 1 clinicat Stanford. And | wasteaching alegal
2 Q. Right. 2 clinic at thistime.
3 A. With regard to this document, thisis -- 3 As| mentioned, Eugene and Hilary were
4 | -- you know, | don't recognize this document. But 4 students who were participating in the clinic. And
5 itlookslike an e-mail from June FL to me dated 5 what | wanted to do wasto describe generically what
6 August 11th, 2000. 6 thework of expert withesses was and also to
7 And | had asked a number of questions to 7 specifically show them what our work wasin
8 which John replied. And John says, referring to 8 connection with thislitigation.
9 Peter Eliasberg, that "contact Susanna Lobe to 9 Q. Okay. Didyou get acopy of the complaint
10 coordinate the facilities funding parts of the 10 from Mr. Affeldt?
11 outline." 11 A. | don't remember specifically, so | don't
12 And your question, again? I'm sorry. Can 12 know.
13 yousay -- 13 Q. Okay. Do you recal giving acopy of the
14 Q. Did you coordinate with Susanna Lobe 14 complaint to Hilary and Eugene?
15 regarding facilities funding parts of the outline? 15 A. | don't recall that specificaly.
16 A. | coordinated with Susanna Lobe. The work 16 Q. Okay. AreHilary and Eugene, werethey law
17 that | did was on the possibility of funding issues 17 students?
18 and/or teacher labor market issuesin the case. 18 A. Hilary and Eugene were law students. Yes.
19 Thefacility part, | did no corroborating 19 Q. Okay. How about Ruth Chung? Was she
20 work with her. And the best of my knowledge, neither | 20 also--
21 did she, ultimately. 21 A. No.
22 Q. Okay. | believe, "Coordinated Mr. Affeldt.” 22 Q. Okay. What was she? Graduate student?
23 Affeldt refersto fashion funding parts of the 23 A. Yes.
24 outline. Do you know what the outline refers to? 24 Q. Inwhat -- excuse me.
25 A. Yes. Tothe best of my knowledge, my 25 A. Education.
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1 recollection, we had, by thistime, crafted an 1 Q. Okay. And how about Ms. Shallenberger?
2 outline of acomprehensive paper that we were going 2 A. Yes.
3 topreparein connection with the litigation. 3 Q. Was she alaw student?
4 Q. Okay. Andwhat topics did you cover in that 4 A. Shewasalaw student at the time she did
5 outline? 5 herwork. Yes. Shehad aso been ateacher for a
6 A. Tothe best of my recollection, again, 6 great number of years.
7 facilities, teacher quality and qualifications, 7 Q. Sotheresearch assistants that you've
8 instructional materials, English language learners, 8 identified aslaw students, and one was a graduate
9 and multitrack schooling, | believe was the other 9 student in education?
10 one. 10 A. That's correct.
11 Q. Okay. 11 Q. Okay. With regard to Paragraph Three on
12 A. There may have been more. Those are the 12 Page 2454, 2455 -- excuse me.
13 ones| remember. 13 A. Uh-huh.
14 Q. Okay. On Page 2455 -- 14 Q. Mr. Affeldt states:
15 A. Uh-huh. 15 "Following are MoFo memos
16 Q. -- Paragraph Four, could you take alook at 16 on one state credential
17 that, please? 17 standards and (2) state
18 A. Yes. 18 textbooks standards. And the
19 Q. You indicate that you would like to use the 19 Blasi/UCLA report on (3) state
20 final complaint in the, quote, orientation of the 20 facility standards.”
21 studentswill be assisting them in the research 21 Did you receive the memo regarding
22 papers. 22 dstate textbooks standards?
23 A. Uh-huh. 23 A. | don't have an independent recollection of
24 Q. How did you want to orient them? 24 that. But the e-mail indicates that was sent
25 A. | wanted to have them -- | teach alegal 25 attached to this.
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1 Q. Okay. Do you know -- do you have a 1 Q. Do you recognize that document?
2 recollection of amemo prepared by someone -- | 2 A. | don't recognize the document. But it
3 presume Morrison & Foerster -- regarding state 3 appearsto be an e-mail that was sent from Peter
4 textbook standards? 4 Eliasberg to John, and I'm copied on it.
5 A. | have avague recollection of that. Yes. 5 Q. Okay. Do you know who John is?
6 Q. Canyou tell mewhat your recollection of 6 A. Um, | imagine that thisis John Affeldt.
7 the substance of the memo is? 7 Q. Okay. Do you know why you were cc's on this
8 A. That it identified state laws that might 8 memo?
9 affect textbook purchasing, distribution allocation. 9 MS. WELCH: Objection. Callsfor
10 That sort of thing. 10 speculation.
11 Q. Ittalks about state book standards. Do you 11 THE WITNESS: | don't know why | was cc'd on
12 recall how it dealt with standards? 12 this memo.
13 A. Tothe best of my recollection, the word 13 MR. EGAN:
14 gandardsthereis not synonymous with standardsthat | 14 Q. Had you had any dealings with Mr. Eliasberg
15 we'vetaking about content standards. It hasto 15 prior to this date August 14th, 20007
16 dea with legd standards. That's the best of my 16 A. Yeah. | believe Mr. Eliasberg attended that
17 recollection. 17 meeting in May of 2000 that we have aready
18 Q. Okay. Legal standards applicable to the 18 discussed.
19 distribution of textbooks? 19 Q. Okay. Do you have any recollection of
20 A. Yeah. 20 whether you were involved with action regarding --
21 Q. Well -- 21 let me go back.
22 A. Among other things, legal application of 22 Thefirst part of this document appearsto
23 textbooks, purchasing text books, selecting 23 bean e-mail from John to Peter indicating "as per my
24 textbooks. That kind of thing was my -- and again, 24 memo to Bill Koski" --
25 thisisavaguerecollection. But | do remember 25 A. (Nodding head.)
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1 that. 1 Q. -- under records on state facility
2 Q. Okay. With regard to the -- 2 standards. Do you recall what memo that was?
3 A. Actualy, may | say -- | don't want to 3 A. No. | don't recall specificaly, although
4  mislead with the word "distribution.” 1'm not 4 the memo we just reviewed mentioned state facility
5 suggesting | remember state standards. How 5 standards.
6 textbooks -- somebody's distribution or anything like 6 Q. Okay. Were you doing any work related to
7 that, | mean, distribution in the terms -- in terms 7 datefacility standards at this time?
8 of -- I think there was some searching regarding 8 A. None, other than um, the possibility that
9 monetary incentive to textbooks and that kind of 9 the state -- the people were doing work on -- we may
10 thing. 10 try to integrate their work into the comprehensive
11 Q. Okay. Going back to Paragraph Four, on Page | 11 paper that we were developing.
12 2455, and the reference to orientation, do you recall 12 Q. Okay. Would that be an explain -- areason
13 wasthere a meeting with the students to discuss the 13 why Mr. Affeldt would have sent you a memo on state
14 complaint? 14 facility standards?
15 A. | don't recall that. 15 A. It's certainly one potential explanation.
16 Q. Okay. 16 MS. WELCH: Callsfor speculation.
17 17 THE WITNESS: | can't say for sure what
18 (WHEREUPON EXHIBIT 8 WAS 18 explanation fits. But it's one potential
19 MARKED FOR IDENTIFICATION) 19 explanation.
20 20 MR. EGAN: All right.
21 MR. EGAN: 21
22 Q. Mr. Koski, have you had a chance to review 22 (WHEREUPON EXHIBIT 9 WAS
23 Exhibit 8, which is the document with the Bates XPW | 23 MARKED FOR IDENTIFICATION)
24 24537 24
25 A. Yes 25 MS. WELCH: Y ou can put the number on there.
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(Whereupon there was a
discussion off record.)

MR. EGAN:

Q. Mr. Koski, I'd like you to refer to what has
been marked as Exhibit 9, which is a document date
stamps number plaintiff's XPWK 2451 and 2452.

A. Okay.

Q. Do you recognize this document?

A. Um, | don't -- you know, again, I've never
seen this document before. But um, | don't recognize
the document. But | do seethat it's an e-mail sent
from meto R1513belt@AOL.Com. | imagine that's
Rebecca's server e-mail.

Q. Who is Rebecca --

A. Rebecca. Thatis ARA for Jeanie Oaks, to my
memory.

Q. Looking at Page 2451, the second paragraph,
the second sentence --

A. Okay.

Q. -- do you recall why was data needed on the
current state of student access to materials and
textbooks in California?

A. Per our outline, we were trying to determine
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Does that refer to Eugene Clark and Ruth
Chung or -- excuse me. Who does that refer to?

A. That refersto Eugene Clark, Hilary Weis and
Lynn Ekenberg. And ultimately, the team included
Ruth Chung as well, eventualy.

What was Lynn Ekenberg's role at this time?
At the time of this memo --

Yes.

-- shedidn't have arole.

Okay. What did her role become?

Lynn eventually did aliterature view of
teacher qualifications and qualities and how it
affects students learning and outcome.

Q. Wasthis something you considered in
preparation of your expert report?

A. No.

Q. Okay.

A. And | should say that even the work | was
doing is not considered in preparation for my expert
report, because at thistime, | didn't have any
anticipation that 1'd be submitting an expert report.

Q. My question is: Did you ultimately or did
Lynn Ekenberg ultimately prepare the literature view
that you described?

A. Yes.
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what was known about student access to a number of
different resources, including instructional
materials and textbooks.

And | had not collected any informationin
that regard. | hadn't been able to track any down.
And | was -- to the best of my understanding, what |
wrote her here, asking Rebecca, she and Jeanie could
help put that together.

Q. Had you made any effort at thistimeto
locate data on the current state materialsto
textbooks in California?

A. | don't recal, actualy. | don't remember.

Q. Wasthat atopic of the outline that you
referenced earlier in terms of the expert report?

A. Yes. Tothe best of my recollection, it was
the topic.

Q. Doyou recall collecting any data regarding
whether access is adequate as referenced in that
paragraph?

A. | did not collect any data regarding whether
or not access to materials and textbooks is adequate.

Q. Okay. The next paragraph that begins: "To
date and to be candid.” The last sentence indicates:
"Y ou will be working with asmall team of Stanford
law students."
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Q. Didyou consider that at the time that you
did start work on your report? Did you consider it
in connection with your report?

MS. WELCH: Asked and answered.

THE WITNESS: Again, in terms of the report
that our team was preparing for Linda
Darling-Hammond, the literature review that Lynn did
did not factor into that report at all.

MR. EGAN:

Q. Okay. Didit-- wasit considered in
connection with any of the expert reports that were
submitted in Williams?

A. | don't know.

MS. WELCH: Objection. Vague. Also calls
for speculation.

THE WITNESS: | don't know.

MR. EGAN:

Q. Okay. The paragraph at the bottom of Page
2451 that begins "my intended next step."

A. (Nodding head.)

Q. Thelast sentence refers to promotion
graduation standards issues. Tell me what you meant
by "promotion graduation standards issues."

A. | don't have a specific recollection asto
what | meant there. Um, this was before we had
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1 actualy started work on the California content 1 MS. WELCH: If you remember.
2 standards. 2 THE WITNESS: | don't know, other than my
3 And | probably refined my language after 3 interpretation of that is student's access to various
4 that to refer to the California content standards 4 courses and curricula throughout the state.
5 where promotion standards because thisis prior to 5 MR. EGAN:
6 anayzing any of that material. 6 Q. Okay. So your best recollection is that
7 Q. SoI'mnot sure. Do you have any 7 thisrefersto accessto courses?
8 recollection of what you were referring to by 8 A. My interpretation is that that's access to
9 promotional graduation standards? 9 curriculum and courses. | actually don't have a
10 A. No. | have no recollection of that. 10 recollection of that.
11 Q. That aso refersto the proposed remedy. 11
12 What doesthat refer to? 12 (WHEREUPON EXHIBIT 10 WAS
13 A. At some point, the outline that we prepared 13 MARKED FOR IDENTIFICATION)
14 had an open shot for the potential discussion of a 14
15 proposed remedy. And to my recollection, we never 15 THE WITNESS: Okay.
16 pursued that section of the paper. 16 MR. EGAN:
17 In fact, as you know, the entire paper was 17 Q. Mr. Koski, have you had a chance to review
18 not pursued ultimately. But there was a section of 18 Exhibit 10?
19 the outline that was labeled "remedy." 19 A. Yes.
20 Q. Andthisistheidea-- wasremedy ina 20 Q. Which is atwo-page document, Bates numbers
21 context of the Williams litigation? 21 XPWK 0673 and 0674. Do you recognize this document?
22 A. | don't know if it was aremedy for the 22 A. | don't have arecollection of the document.
23 Williamslitigation. It may have been in connection 23 But it lookslikeit's amemo from Eugene Clark and
24 of the remedy of the problemsidentified by the 24 Hilary Weisto me dated September 27, 2000.
25 expert witnesses. 25 Q. Do you have any recollection of receiving
Page 127 Page 129
1 The work that the witnesses did was 1 thismemo?
2 ultimately used in the litigation, but it is also 2 A. Oh! No. | don't have arecollection of
3 work that they did in terms of problems and 3 actudly recelving it.
4 conditionsin California schools. 4 Q. Do you know the topic of the memo or the
5 Q. Okay. Do you recall ever having discussed 5 subject of the memo as atime line or the curriculum
6 theissue of remediesin the Williams litigation? 6 standards project?
7 A. No. | don't recall discussing remedies 7 A. (Nodding head.)
8 of -- asit werelega remediesin the Williams 8 Q. Wasthe curriculum standards project what
9 litigation. 9 ultimately became your expert report?
10 Q. Doyourecall ever being part of a 10 A. Yes.
11 discussion that included adiscussion of remediesin 11 Q. Okay. Did Eugene Clark and Hilary Weis
12 the Williamslitigation? 12 preparethe anaysis?
13 A. No. 13 A. Theway we worked isthat | meet with my
14 Q. Okay. Inthe second paragraph, there's a 14 team, Ruth, Eugene, and Hilary frequently. Many
15 referenceto the curriculum access issue textbook, et 15 timesaweek, sometimes.
16 cetera 16 And as the result of our meetings together,
17 A. Yes. 17 | asked them particularly to prepare memos that
18 Q. What isthe curriculum access issue that 18 reflect our conversation or ideas that they had.
19 vyou'rereferring to? 19 And this may or may not have been memos that
20 A. My interpretation of that isthat it refers 20 reflect the conversations that we had and our
21 to whatever research datawe could find on students 21 meetings together.
22 invarious schools and regionsin California, their 22 My expectation is that students always write
23 accessto the broad range of the curriculum. 23 down what the expectations are flowing from meetings,
24 Q. Accessto the curriculum in what context? 24 otherwise work is not going to get done.
25 A. | -- (Pausing.) 25 Q. Okay. Did Eugene Clark or Hilary Weis
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1 prepare adraft introduction to what became your 1 Q. Do you have any recollection of whether
2 expert report? 2 therewas adecision -- specific decision not to
3 A. Um, they may have done some research and 3 includeit --
4 written something that was later integrated into my 4 A. Yes.
5 expert report. Yes. They may have done that. 5 Q. -- inthediscussion?
6 Q. Wdll, do you recall -- did they prepare a 6 A. | have arecollection of that discussion.
7 draft for you that you then edited and refined of 7 Weultimately decided that we were going to write a
8 your expert report? 8 record appendices, which would reflect the conditions
9 A. | asked them to write a paper -- 9 and resources that were contained in the state's own
10 Q. Okay. 10 documents, California content standards, curriculum
11 A. -- regarding the background of the state's 11 framework and related documents.
12 curriculum standards content standards. And that's 12 | did basically identify those as the state
13 what they are talking about here. And | recall using 13 itself saysought to be part of what kids should have
14 portions of their paper for me when | prepared my 14 in order to obtain the content standards.
15 report. 15 We decided ultimately not to pursue an
16 Q. Do you know what the title of their paper 16 independent analysis of what resources work necessary
17 was? 17 to meet the standards. That's not what we did.
18 A. No. I'msureit was memorandum of some 18 Q. Okay. Iswhat you did more or less
19 kind. 19 reflected in Number 2, the chart breaking down the
20 Q. Okay. Do you know -- do you still have a 20 content standards?
21  copy of that memorandum? 21 A. Yes.
22 A. If itwas-- if | do have acopy, it was 22 Q. Though the number two states -- number one
23 produced inthe box. | don't know. | haven't looked 23 saysthat we -- two states that we would identify
24 init, and | don't have any of the materials. 24 which resources are required to meet the standards.
25 Q. Okay. I don't think we have a memorandum 25 A. That's, again, not the exercise we used
Page 131 Page 133
1 prepared. 1 under what the standards themselves say about what
2 A. | didn't say | specifically remember a memo. 2 resources shall be necessary, not their main -- other
3 | said that that would be aform that it might take. 3 resourcesthat is necessary to meet the state content
4 | didn't -- | asked them to prepare some kind of a 4 standards that are not reflected in the content
5 paper, which might have taken a memorandum form 5 standardsdirectly or the curriculum framework
6 regarding this subject. 6 directly.
7 Q. Okay. Do you recall whether the paper 7 Q. Let meclarify.
8 memorandum that they prepared included what's 8 A. Okay.
9 referenced in the Number 3 that is a discussion of 9 Q. My understanding is that your analysis of
10 why the resources are needed to meet the standards? 10 what'srequired of the standards or what is
11 A. | recall specificaly that it did not 11 necessarily implied; isthat correct?
12 includethat. 12 A. (Pausing.)
13 Q. Do you know why it did not? 13 Q. That'syour --
14 A. It'sapart of the project that was never 14 A. Our analysisiswhat the standards
15 explicitly pursued, again, outside of the work that 15 themselveson their face in their text requirein
16 wasended up doing in the appendices -- for the 16 termsof resourcesin conditions.
17 appendices. 17 The analysis does not purport to represent
18 Q. Did you have discussions with them regarding | 18 all of the potential resources and conditions and
19 thisissue? 19 standards that would be necessary to meet the content
20 A. (Pausing.) 20 standards.
21 Q. That is, whether there was a discussion of 21 There may be many other resources and
22 why resources are needed to meet the standards? 22 standardsthat are necessary aswell. But they're
23 A. | remember having discussions about it. | 23 theonesthat are reflected from the standards
24 don't remember the content of any of those 24  themselves.
25 discussions. 25 Q. Okay. Do you recall why the decision was
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1 made not to include the discussion of why the 1 whatis, infact, your report topic isthe same? Am
2 resources are needed? 2 | correctin that regard?
3 A. Ultimately, that was generically -- 3 MS. WELCH: Objection. Mischaracterizes his
4 remember, it was -- it was a project -- a project 4 report in the report.
5 that would have been um, very expensive and time 5 THE WITNESS: | testified that the work that
6 consuming and would require a great more resources to 6 Hilary, Eugene and Ruth did ultimately was part of
7 attempt to answer that question why and what -- what 7 an--ispart reflected in my report. Yes.
8 resources would be necessary to achieve the state 8 MR. EGAN:
9 standards. 9 Q. Let mejust -- | just want you to be
10 Q. Okay. And how about in your recollection as 10 absolutely clear.
11 towhy the decision was made to not include an 11 A. Yeah. I'm-- yeah. That'sfine.
12 argument that the name plaintiff did not meet those 12 Q. I mean, | understand that Exhibit 10 doesn't
13 standards giving the resources, et cetera? 13 specifically refer to your expert report. But am |
14 A. Again, because that would have been the 14 not correct that this really is the subject of your
15 scope of -- that project would have been scope on the 15 report, that is, a curriculum standards project?
16 project of collecting data as to what resources the 16 A. That'swhy I'm --
17 named plaintiff had, and then, whether or not they 17 MS. WELCH: Same objection.
18 wereal the resources necessary to meet the 18 THE WITNESS: That's why I'm getting hung up
19 standards was just an overwhelming task for us -- 19 onthe questions. Some of the things in here are not
20 Q. Okay. 20 inmy report.
21 A. --for our very small group. 21 MR. EGAN: | understand.
22 Q. Paragraph 2, the second sentence. 22 THE WITNESS: Some of the things they did
23 "We also draw out any less 23 may not bein my report. And my report may have
24 obvious implications from the 24 covered things that they didn't do or is stated in
25 standards such as why you need 25 here.
Page 135 Page 137
1 continuity of teachersin order 1 MR. EGAN:
2 to achieve the goals set forth 2 Q. So--
3 in the standards." 3 A. Yes.
4 Was that included in -- was that topic 4 Q. Okay. So | mean, obvioudly, your report is
5 included in the paper or memo that was prepared by 5 adifferent document --
6 Mr. Clark and Ms. Weis? 6 A. Right.
7 A. Not to my recollection. It may have been, 7 Q. -- than this.
8 but | can't remember. 8 But in the context of giving instructions
9 Q. Okay. Do you recall discussing this subject 9 and directions to the reviewers, as we discussed in
10 with him? 10 connection with your methodology, do you recall any
11 A. No. 11 discussionsin the contents of instructions as to
12 Q. Okay. Andin discussions regarding your 12 they -- what they are to do about drawing out less
13 expert report, did you give any discrepanciesto the 13 obviousimplications from the standards?
14  reviewsthat they should try to draw out less obvious | 14 A. No. | don't recall anything like that.
15 implications from the standards as stated here? 15 Q. Okay.
16 A. Yeah. | would -- 16 THE WITNESS: Could we go off the record?
17 MS. WELCH: Callsfor speculation. 17 MR. EGAN: Absolutely.
18 THE WITNESS: Yeah. | did not have -- | 18
19 would not characterize the work that we are doing at 19 (Whereupon arecess was taken.
20 thistime as my expert report. 20 Off the record at 1:42 and back
21 Onething, it was work that we were doing 21 on therecord at 1:47.)
22 for Linda Darling-Hammond. And second of all, | 22
23 don't recall that discussion. 23 (WHEREUPON EXHIBIT 11 WAS
24 MR. EGAN: 24 MARKED FOR IDENTIFICATION)
25 Q. Okay. But thisisthe -- the substance of 25
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1 MR. EGAN: Ready to go back? Okay. 1 case
2 Q. Mr. Koski, have you had a chance to review 2 Q. Okay.
3 Exhibit 11? 3 A. That'smy understanding. And again, | could
4 A. Yes. 4 bewrong about that.
5 Q. Do you recognize this document? 5 Q. Okay. Theresareferenceto -- | believe
6 A. | recognize my handwriting on this document. 6 it'sMark Fetler.
7 Yes. 7 A. Itlookslike Mark Fetler.
8 Q. Okay. Can you just describe what -- the 8 Q. WhoisMark Fetler?
9 document for us? 9 A. | don't know.
10 A. It appearsto be a note from atelephone 10 Q. Do you recal trying to follow up to find
11 conversation with Linda, who | assume, is 11 out or do anything making any effort to contact him?
12 Darling-Hammond dated 10-6-2000. 12 A. | don't recal.
13 Q. Okay. There'sanote that says"Susanna 13 Q. There'sacomment -- and | believe it reads
14 Lobe and Mike Podgozinski”; is that correct? 14 Lindaupdated the, quote, educating teachers, close
15 A. Yes. It says"SusannaLobe and Mike 15 quote.
16 Podgozinski." 16 A. I'm sorry.
17 Q. Who is Mike Podgozinski? 17 Q. That'sunder number one, | believe?
18 A. Mikeisthe other person's name | could not 18 A. Yes. | seeit.
19 remember early on. Andyou can seewhy | could not | 19 Q. And then, there'sacomment under that |
20 remember that name. 20 can'tread. Canyou read that?
21 Q. | would have thought you could never forget 21 A. Whew! | think | -- it may say "categories
22 it 22 and gaps from Peter."
23 (Laughter.) 23 Q. Okay. Do you know what the "categories and
24 MR. EGAN: 24 gaps' refersto?
25 Q. Whenyou say that -- let me go back. The 25 A. No. | dont.
Page 139 Page 141
1 heading is"Teachers Quality Team"? 1 Q. Do you know who Peter is?
2 A. (Pausing.) 2 A. At some point, for a period of time, another
3 Q. Isthat correct? 3 student named Peter Suen had worked on this project.
4 A. | see"Teacher Quality Team." Yes. 4 And this may refer to Peter.
5 Q. What isthe Teacher Quality Team? 5 Q. Okay.
6 A. Asyou -- the out -- our outline had severa 6 A. | don't know what that " categories and gaps’
7 sections, as| aready discussed the outline of the 7 means. | dont.
8 paper that we were trying to pull together. And each 8 Q. Do you know what reference to "Linda updated
9 section had adifferent -- | organized it into 9 the educating teachers' refersto?
10 different teams of people. And so, we had aTeacher | 10 A. | don't.
11 Quality Team. 11 Q. Isthe name below that John Luczak?
12 Q. Whoison the Teacher Quality Team? 12 A. John Luczak.
13 A. Linda, um, and initialy, it was going to be 13 Q. WhoisMr. Luczak?
14 SusannaLobe and Mike Podgozinski, as well. 14 A. John was adoctoria student in the School
15 Q. All right. Did the membership change over 15 of Education. And he, at some point, worked with
16 time? 16 us-- with Linda, specifically on the teacher quality
17 A. Wédll, the project, as conceived in one giant 17 issue, genericaly speaking.
18 paper, changed over time. 18 Q. And he's amembers person?
19 Q. Okay. 19 A. Um, | -- my interpretation of that noteis
20 A. That's not how it ended up. 20 thatis--that'swhat | said.
21 Q. Whenyou say "initialy," it was going to be 21 Q. All right. Do you know Mr. Luczak's
22 Susan and Mike, | inferred, and then, that had 22  expertise?
23 changed? 23 A. | seemto recall that he wasinterested in
24 A. To my understanding, neither of them 24 working with large scale data sets.
25 participated in preparing expert testimony for this 25 Q. Ishethe statistician?
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1 A. | don't recall that he was the statistician 1 MR. EGAN: Let's go off the record.

2 athetime. No. 2

3 Q. Do you know what data he was going to work 3 (Whereupon there was a

4 on? 4 discussion off record.)

5 A. | recall that we were going to try to find 5

6 somedata 6 MS. WELCH: Areyou finished with this one?

7 Q. Inwhat area? 7 MR. EGAN: Pardon? Yesh.

8 A. Teacher qualifications, quality teacher 8 MS. WELCH: Okay.

9 digtribution, that sort of thing. 9
10 Q. Okay. Number two refersto the curriculum 10 (WHEREUPON EXHIBIT 12 WAS
11 standardsteam. What is-- what was the curriculum 11 MARKED FOR IDENTIFICATION)

12 standardsteam? 12
13 A. That was the team that was going to analyze 13 THE WITNESS: Okay.
14 the content standards and try to determine what -- 14 MR. EGAN:
15 whether they -- whether or not they implied or 15 Q. Mr. Koski, do you recognize Exhibit 12,
16 required any specific resources that all kids should 16 whichis marked with Bates number XPWK 2440 through
17 have accessto. 17 24422
18 Q. That'sthe subject of your expert report? 18 A. Yeah. Again, | don't recognize the document
19 A. That's, in part, the subject of my expert 19 specificaly, but | recognize my handwriting on this
20 report. Yes. 20 document.
21 Q. Okay. And below Ruth Chung, second line 21 Q. Okay. What do you recall about your notes?
22 from the bottom, can you read that? 22 A. It appears this was a telephone conversation
23 A. "Could get somebody from science education 23 between Jeanie Oaks and mysalf.
24 group." 24 Q. Okay. And do you know what the general
25 Q. Do you know what the science education group | 25 subject of the conversation was? Can you describe
Page 143 Page 145

1 refersto? 1 thegenera subject of your conversation?

2 A. Um, it might be -- the best of my 2 A. | don't have an independent memory of my

3 recollection, it refersto the folksin the Stanford 3 conversation. Based upon the -- | don't have an

4 Teacher Education Program. They're the science 4 independent memory of this conversation.

5 education component. 5 But based on my review of the notes, just

6 Q. Okay. Do you have any information asto 6 knowing now, we talked about the expectations of --

7 whether anybody from that science education groupwas | 7  our expectation of what work she would be doing on

8 contacted? 8 theproject. Andwe aso discussed deadlines.

9 A. | recall that we did contact them and talk 9 Q. Okay. Were these notes taken in connection
10 tothem at somepoint. But | don't know -- | don't 10 with your role as the coordinator, as we've talked
11 remember anything more than that. 11 about previously?

12 Q. Do you know who specifically was contacted 12 A. Yes.

13 inthisscience education group? 13 Q. Okay. Could you read on Page 2440, Number 1
14 A. No. 14 towardsthetop?

15 Q. Isthat something that you did or -- 15 A. "Conditions re textbook. Instructional

16 A. No. It'sactually something that somebody 16 materials.”

17 onmy team did. 17 Q. What does that refer to?

18 Q. Who on the team did that? 18 A. Tothe best of my recollection, that

19 A. | don't remember. 19 referred to a section -- subsection in our line of

20 Q. Could you read the line -- bottom line on 20 instructional materials regarding what is the current
21 thepage? 21 conditionsin -- okay -- regarding textbooks

22 A. "Go ahead and contact the standards people.” 22 ingtructional materialsin terms of distribution and
23 Q. Who are the standards people? 23 access.

24 A. | don't know. 24 Q. Okay. And do you recall what any specific
25 (Laughter.) 25 issuesrelated to conditions of textbooks and
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1 instructional materials? 1 2438?
2 A. No. | don't recall anything. 2 A. | don't recognize this. | recognize my
3 Q. How about Number 2? What does that refer 3 handwriting on this exhibit.
4 to? 4 Q. Okay. Canyou tell uswhat you recall about
5 A. Number two, "Why and how text 5 these notes?
6 bookg/instructional materials matter." 6 A. | don't have any independent recollection
7 Again, it was a subsection of our outline. 7 of these notes.
8 Q. There's, | think, the third star from the 8 Q. It refersto atelephone call with John
9 bottom. Can you read that? 9 Affeldt.
10 A. Going up or down? 10 A. Yes. It appearsto be telephone notes from
11 Q. Going up. 11 atelephone conversation that | had with John
12 A. Okay. 12 Affeldt.
13 Q. "Masters." 13 Q. Okay. Were these notes, again, taken in
14 A. It says"MA masters three test." 14  connection with the work you were doing for
15 Distribution of textbooks." 15 Dr. Darling-Hammond as sort of the coordinator for
16 Q. Do you know what that refersto? 16 the expert paper?
17 A. No. | don't -- maybe Jeanie Oaksin our 17 A. Looking at these notes, they appear to bein
18 conversation. But I don't remember this. 18 connection with my work as coordinator. Yes.
19 Q. How about the next ling? 19 Q. Can you read the section that begins after
20 A. "Playersinitiative Ravenwood quality of 20 your line-- | think it is"outline to two editions'?
21 teachinginLA." 21 A. "Outline two editions overview of problem."
22 Q. Do you know what that refersto? 22 1-Binbrackets, | have, "Add something spending
23 A. Again, | don't know. Although, | -- | 23 category restrictions.”
24 imagining that it was something -- it was mentioned 24 Q. What does "category restrictions' refer to?
25 inour telephone conversation. 25 A. My interpretation of thisisthat it refers
Page 147 Page 149
1 Q. Onthe next page -- the next page, there'sa 1 tomoniesthat are earmarked into categories by state
2 name. Whoisthat? 2 law regulation.
3 A. Molly Unger. U-N-G-E-R. 3 Q. Okay. And thereferenceto "how the state
4 Q. WhoisMolly Unger? 4 restriction funding,” does that refer to the fact
5 A. | don't have an independent knowledge of who 5 that funds are denominated for a specific category?
6 Molly Unger is, other than what's written here. 6 A. I'mnot sure.
7 "Master plan committee testimony." 7 Q. Turning to Page 2439, at the bottom --
8 Q. Do you know what the reference "master plan 8 A. Uh-huh.
9 committee testimony" is? 9 Q. -- can you read the notes that begin
10 A. No. | don't know what that means. 10 "plaintiffsfiled"?
11 Something in connection with Ms. Unger. 11 A. Yes. Let me put some of thisinto context
12 Q. Do you know -- with regard to your 12 first.
13 recollection, do you know who is Ms. Unger? 13 Q. Okay.
14 A. No. | don't. 14 A. Thisis aseparate telephone conversation
15 Q. Soyou've never had any dealings with her? 15 with Peter Eliasberg. It appearsto be from my
16 A. No. | know her name. | don't know who she 16 notes.
17 is 17 Q. Do you know what the date of that
18 18 conversation --
19 (WHEREUPON EXHIBIT 13WAS 19 A. It appearsto be 10-17-2000.
20 MARKED FOR IDENTIFICATION) 20 Q. Okay. That's referenced at the top of the
21 21 page?
22 THE WITNESS: Okay. 22 A. Yeah. About aquarter of the way through --
23 MR. EGAN: 23 way down.
24 Q. Canyou -- or do you recognize Exhibit 13 24 Q. Okay.
25 which istwo pages consisting of Bates number XPWK | 25 A. I'msorry. Could you ask the question
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1 again? 1 Dr. Oaksstextbook availability.
2 Q. Yes. Could you read the lines that begin 2 MS. WELCH: We just went through atelephone
3 "plaintiffsfiled motion"? 3 conversation with Dr. Oaks where you asked him
4 A. Plaintiffsfilesmotion. Appoint expert to 4 questions about conversations with Dr. Oaks and
5 doasurvey. | don't know of technology 5 textbook issues.
6 availability. Don't know what's going on at local 6 MR. EGAN: Wéll, you can answer the
7 level. Stateclaims.” 7 question.
8 Q. Do you know what is referenced to "appoint 8 THEWITNESS: Sure. | -- I'msorry. Let
9 expert to do asurvey"? 9 herreadit again.
10 A. | don't know whether the motion was ever 10 MR. EGAN: Would you please read back the
11 filed, but | recall a conversation which there was 11 question.
12 talk of asking the judge to appoint the expert to do 12
13 asurvey regarding textbook availability, becausethe | 13 (Whereupon, the record was read
14 state had claimed that it didn't know whether or not 14 by the court reporter.)
15 text books were available to kids. 15
16 Q. Who isthat conversation with? 16 THE WITNESS: | have no specific
17 A. Um, | remember having the conversation. | 17 recollection of any specific conversations with her.
18 don't remember specifically, athough it iswritten 18 | do know generaly that we talked about the fact
19 underneath Peter Eliasberg's name. 19 that, at that time, we didn't have any data regarding
20 Q. Okay. Andisit your recollection that the 20 textbook distribution and textbook availability for
21 impetusfor the state, claiming it had no knowledge 21 studentsin Cdlifornia
22 of state book availability? 22 MR. EGAN:
23 A. That was -- that was part of the -- my 23 Q. What time was this that you had the
24  recollection was that the state's claim was the claim 24 conversation?
25 of that it didn't know about textbook availability, 25 A. Oh! | mean, | -- again, | don't remember
Page 151 Page 153
1 waspartofit. Yes. 1 specifically. Butlooking at my notes here, it would
2 Q. Okay. Do you recal any discussions with 2 probably have beenin early fall of 2000.
3 Williams -- with counsel for plaintiffsin Williams 3 Q. Did you discuss with Dr. Oaks the fact that
4 regarding data regarding textbook availability to 4 there was a significant problem in the contents of
5 Cdliforniastudents? 5 the Williams litigation?
6 A. Other than what appears to be a conversation 6 A. | remember discussing that issue with
7 with Peter Eliasherg here? 7 Dr. Oaks.
8 Q. Uh-huh. 8 Q. What specifically did you discuss with her?
9 A. No. 9 A. Wediscussed the fact that we didn't have,
10 Q. Doyou recal any conversations with any of 10 at that time, any specific data regarding the
11 the other -- strike that. 11 distribution and availability of textbooks for
12 Did you discuss the issue of data regarding 12 studentsin California.
13 textbook availability in your role as the coordinator 13 Q. And did you discuss the fact that you needed
14 of the expert paper? 14 that datain Williams?
15 A. Yes. 15 A. I'm going restate what | just --
16 Q. Who did you have those discussions with? 16 MS. WELCH: Asked and answered.
17 A. Jeanie Oaks and Linda Darling-Hammond. 17 THE WITNESS: -- what | just -- the fact
18 Q. Okay. With regardsto Dr. Oaks, tell me 18 that wedidn't, at that time, have data regarding the
19 what the substance of your conversation with Dr. Oaks | 19 distribution availability of textbooks for students.
20 were with regards to the issue of data regarding 20 | --1don't know -- | don't know how €lse to answer
21 textbooks availability for California students -- 21 that question.
22 MS. WELCH: Do you mean other than what he's | 22 MR. EGAN:
23 aready testified to? 23 Q. Wdll, I'm not going to -- my questionis:
24 THE WITNESS: Yeah. 24 Didyou talk about -- what was your discussion with
25 MR. EGAN: | believe he testified about 25 Dr. Oaksin the context of the need for that datain
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Williams?
A. That'sthe question --
MS. WELCH: Wéll, you also changed it to "a
problem" and --
THE WITNESS: Need or problem. Need or
problem. | don't know.
All I'm saying is we discussed that there
was alack of datathere. Thiswas something that we
had discussed in connection with the outline in the
report we were trying to prepare.
MR. EGAN:
Q. Let meput it thisway. Did you discuss
with Dr. Oaks the fact that the plaintiffs -- the
Williams plaintiffs needed data regarding textbook
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(Whereupon there was a
discussion off record.)

THE WITNESS:. Okay.
MR. EGAN:
Q. Mr. Koski, do you recognize Exhibit 14,
Bates Number 2432 through 24367
A. Yeah. | don't recognize the document. |
recognize my handwriting on this document.
Q. Okay. And can you describe your -- what
your notes relate to?
A. It appearsthat it reflects notes from a
meeting that we had with Mike Podgozinski and Linda
Darling-Hammond, Peter Suen and myself and Lynn

15 availahility? 15 Ekenberg on November 17, 2000.
16 A. No. Not to my recollection. 16 Q. Andthere'sareferenceto -- | believeit's
17 Q. That was not a discussion with Dr. Oaks? 17 AngelaRickford?
18 A. That the witnesses for the plaintiffs needed 18 A. Yes. | see Angela Rickford's name on here.
19 it? No. Not to my recollection. 19 Q. Who is Angela Rickford?
20 Q. Or that it was needed by Williams plaintiffs 20 A. A professor at San Jose State, | believe.
21 attorneysto prepare their case in Williams? 21 She'sdill is, actually. But | don't know that for
22 A. Not -- 22 sure.
23 MS. WELCH: Asked and answered. 23 Q. Okay. Did she have -- was she involved with
24 THE WITNESS:. Not to my recollection. 24 the Teacher Quality Team?
25 MR. EGAN: 25 A. No.
Page 155 Page 157
1 Q. Okay. And who €else, besides Dr. Oaks, did 1 Q. What was her relationship to the Teacher
2 you discuss the issue of textbook availability with? 2 Quality Team?
3 A. Again, | don't have any specific 3 MS. WELCH: Objection. Assumesfacts.
4 recollection of any specific conversations. But | 4 THE WITNESS: | don't know that she had any
5 know theissue -- | did discuss the issue with Linda 5 relationship, other than somebody raised her name as
6 Darling-Hammond. 6 somebody who might have information on the topic.
7 Q. Okay. And tell me what the substance of 7 MR. EGAN:
8 your conversations with Dr. Darling-Hammond were. 8 Q. Do you know if anybody followed up with her
9 A. Atthat time, we didn't have access 9 regarding --
10 information regarding distribution and access to 10 A. | don't know.
11 textbooks for California children. 11 Q. Okay. Thereisaheading. It's"MikeP."
12 Q. Okay. And the same question in regard to 12 Doesthat refer to comments or your notes of comments
13 Dr. Oaks. Did you have any discussion with 13 madeby Mr. -- I'm sorry -- Podgozinski?
14 Dr. Darling-Hammond regarding the need for such data, | 14 A. Again, under somebody's name, like it --
15 plaintiff's need for such data, in the Williams case? 15 "Mike P," which wrote -- refer to Mike Podgozinski
16 A. | did not have any conversations with her 16 under somebody's -- the conversation that took place
17 regarding plaintiff's need for such datain the 17 dfter heraised anissue, so | can't specifically
18 Williams case -- 18 know who said what in here. But thiswasn't a
19 Q. Okay. 19 context of Mike's discussion of Mike's work.
20 A. --tomy recollection. Let me add that. 20 Q. Okay. Do you recall what the reference to
21 That'sall | remember. 21 Bushbank Elementary School was?
22 22 A. No. | don't.
23 (WHEREUPON EXHIBIT 14 WAS 23 Q. How about the next note?
24 MARKED FOR IDENTIFICATION) 24 A. "Schools and districtsin suit versus
25 25 other.” | think that may be "relevant things."
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1 | recall we had a discussion asto doing 1 waéll through the state.
2 potentia analysis of teachers salary, schedulesin 2 Q. What was the reason for seeking this data?
3 the named schools and districtsin the lawsuit verses 3 A. Again, inthis context of a conversation
4 other schools and districtsin the state. 4  regarding potential labor market analyses.
5 Q. Okay. Wasthere any follow-up on that 5 Q. Okay. And were any of these data obtained?
6 topic? 6 A. | recdll that at that time, Mike Podgozinski
7 A. | don't know. 7 had some data from some school districts or some
8 Q. And how about the next line? "Labor market 8 region. Because | remember discussing with him some
9 analysis" What doesthat refer to? 9 initial analysesthat he had done.
10 A. We discussed the possibility of doing 10 Q. Do you know -- did the Teacher Quality Team
11 analysisof teacher labor markets. And | remember an | 11 ever make adecision not to -- not to pursue the
12 interesting discussion regarding what the scope that 12 labor market analyses?
13 theanalysis should look like, what the teacher labor 13 A. | don't recal. | don't know whether or not
14 market is, and what should be our unit of analysis 14 they aredidintheend. | don't know.
15 for comparison. 15 Q. Okay. Do you recall discussions whether to
16 Q. Doyou know if Dr. Darling-Hammond's 16 pursueit or not?
17 expert -- let me go back and -- have you read 17 A. Other than this discussion, | may have had
18 Dr. Darling-Hammond expert report? 18 another discussion with Dr. Linda Darling-Hammond
19 A. No. 19 a&boutit. But that'sall | remember.
20 Q. Haveyou read any of the other expert 20 Q. What was the other discussion with
21 reports? 21 Dr. Darling-Hammond?
22 A. No. | did-- just so you know -- reviewed 22 A. I'msaying | may have. It'satopic that
23 both Dr. Darling-Hammond's and Jeanie'sreportinthe | 23 came up from timeto time. And Dr. Darling-Hammond
24 thing where they referenced my work. 1 did read that 24 islocated on the same campus. We talk about lots of
25 part. Butl read nothing else. 25 things.
Page 159 Page 161
1 Q. Haveyou had any discussions with 1 Q. What do you recall discussing with
2 Dr. Darling-Hammond regarding the labor market 2 Dr. Darling-Hammond regarding the labor market
3 andysis? 3 anayss?
4 A. No. 4 A. | only recall discussing, again, how it
5 Q. Haveyou had any discussions with 5 should be done, if it should be, not did -- how isit
6 Dr. Darling-Hammond regarding teacher salary surveys? 6 tobedone. Anditwasasmuch an academic and
7 A. No -- wait aminute. Any other discussions 7 intellectual discussion. It wasin connection with
8 other than this one? 8 any work that we were doing. Because | found the
9 Q. Yes. 9 topicinteresting.
10 A. Hmm! | may have had other conversations 10 Q. How did you fedl it should be done?
11 with Dr. Darling-Hammond on that subject, but | don't 11 A. | didn't have any opinion on that. |
12 remember for sure. 12 thought it was an interesting topic.
13 Q. Okay. 13 Q. But you didn't discuss how much -- how it
14 A. | can't say for sure. 14 should be --
15 Q. Okay. On page 2433, what is the reference 15 A. | don't recall how | felt it should be done
16 to"datafiles'? 16 atthetime.
17 A. Yes. It says"datafiles." 17 There was arelatively -- discussion. If we
18 Q. Okay. Do you recdl what datafiles are 18 could talk about it in context of particular
19 being discussed? 19 anaysis, it canfun. But | can't talk about itin
20 A. | recal that we were trying to get our 20 the abstract.
21 handson datafiles that would include, as | pointed 21 Q. Okay. There'sanote that indicates that
22 out here, al school districtsin all countiesin the 22 "Labor markets analysis' -- thisis on Page 2432 --
23 lawsuit which have -- would reflect salary schedules 23 "must be done at the district level."
24 by grade and step. And then, we were trying to find 24 Do you recall anything regarding why it
25 datafilesfor schools and in different districts as 25 would have to be done at the district level?
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1 A. My recollection isthat because salary 1 A. I'mgoing to -- | don't know for sure.
2 schedules are set at the district level, rather than 2 MS. WELCH: Don't guess.
3 theschool site or the county level or some other 3 MR. EGAN:
4 unitsof analysis. 4 Q. Do you have a-- can you make areasonable
5 Q. Okay. On Page 2434, you made a note 5 hypothesis as to what you meant by "ratios'?
6 regarding remedy. 6 A. | dont.
7 A. Uh-huh. 7 Q. If you don't know, you don't --
8 Q. What doesthat indicate? 8 A. Yeah. | don't know. Again, it hasto do
9 A. Again, in the context of our outline, we had 9 with teacher working conditions, so no.
10 asection regarding remedies, what might work to fix 10 Q. Thenext heading is "standards team.” Is
11 the problems that were just discussed in the paper or 11 that correct?
12 theissuesthat were discussed in the paper. 12 A. Yes.
13 And we had -- again, thismeeting -- and | 13 Q. What does "raised analysis one level" mean?
14 do recall having a conversation about what might work | 14 A. | do remember that we -- when we were doing
15 interms of solving the problem of attracting high 15 that, one of the difficulties that we faced on the
16 qualified teachersto hard to staff school districts. 16 substandard level, it was becoming quite a unwieldy
17 Q. And first title under remedy, is that 17 position and not a useful document. Because there
18 sdary? 18 arethousands of substandards. So we raised our
19 A. Uh-huh. 19 level of analysisto standard level, not the
20 Q. What do you recall about discussions of 20 substandard level.
21 sdary asremedy for the problem you described? 21 Q. Sowhen you'retaking about standard level
22 A. That if you pay people more to do something, 22 and the substandard level, are you talking
23 they might actually do it. 23 specifically about the state content standard?
24 Q. Doyou recal -- do you have any specific 24 A. That's correct.
25 researchinmind -- 25 Q. So your content standards are broken down
Page 163 Page 165
1 A. No. 1 into standards, each of which has standards?
2 Q. -- to support that? 2 A. Yes.
3 A. Not asI'msitting heretoday. | remember 3 Q. Sowhen you say you raised the analysis one
4 that as aconversation to that effect. 4 level, that was focused, then, on standards rather
5 Q. Okay. Number 2 under the remedy topic is 5 than on the substandard in the content standards?
6 "working conditions'? 6 A. Yes. By thistime, we had worked out alot
7 A. Uh-huh. 7 of our analysis. What we were approaching was -- the
8 Q. Specificaly, what do you recall regarding 8 problem was these documents were going to be huge, if
9 classsize? 9 wedidn't raisethe analysisup alevel, and
10 A. | recall nothing specific in that regard. 10 potentially, not useful.
11 Q. Do you recall whether there were any 11 Q. Sothisdiscussion relates, then, to your
12 discussions asto whether smaller class size would be 12 expert report; isthat --
13 viewed as a positive working condition? 13 A. Thisdiscussion relates, at the time, to the
14 MS. WELCH: Asked and answered. Hesaidhe | 14 work | wasdoing for Lindawith regard to the state
15 doesn't recall. 15 content standards.
16 THE WITNESS: | don't recall any specific 16 Q. Okay. Wasthis a concept, the principal
17 conversation in that regard. 17 that you applied, when you prepared your expert
18 MR. EGAN: 18 report?
19 Q. Okay. Any recollection? 19 A. Yes. Wedid the actual analysis, whichis
20 A. 1 only recall what | have read right here. 20 contained in the appendices at the standards level,
21 Q. How about any other recollection per 21 not the substandard level.
22  expenditure? 22 Q. Could you tell me what you mean when you say
23 A. | have no recollection. 23 you limited your -- if | understand you correctly,
24 Q. What is meant by ratios? What did you mean 24 you're saying --
25 Dby ratio? 25 A. Uh-huh.
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1 Q. -- that in your expert report, you limited 1 1lltotheextentsayingl.l,1.2 1.3 14. It
2 your analysisto the standard level ? 2 would bebetween1.2and 1.4, 1.1, 1.2,1.3. That
3 A. I'm happy to explain this. But the easiest 3 wasgoing to result in avery, very long document.
4 way to explainit, possibly, the contents -- look at 4 Q. Okay.
5 the-- the standard documents itself sitting next to 5 A. So for purposes of organizing the document,
6 our anaysishere. Because you will seethat, for 6 weraised thelevel of analysisto the standard
7 instance, if you look at science -- 7 levdl.
8 Q. Let metry to-- let meask -- 8 It confirms of what we looked at though
9 A. Yeah. 9 withinthe standard. We still looked at the
10 Q. Refer in Exhibit 1 -- 10 appropriate standard where we relied on the standard,
11 A. Okay. 11 wecitedit 1.3 isagood example.
12 Q. -- tothetab that deals with history, 12 Q. Okay.
13 social science and instructional materials and refer 13 A. Becausewecited 1.3.
14 to structural materials and refer to Page 3. 14 Q. Okay. Again, if | understand correctly, and
15 A. Yeah. That'sokay. 15 using the history socia science appendix asan
16 MR. EGAN: Okay. Let'sgo off the record 16 example, rather than in the left hand column, where
17 for aminute. 17 you have listed the standards, rather than listing
18 MS. WELCH: Yeah. Sure. 18 dl the substandards, you just eliminated those from
19 19 that column?
20 (Whereupon there was a 20 A. (Nodding head.)
21 discussion off record.) 21 Q. But you made certain instances that you
22 22 relied upon the substandard asin the case with grade
23 MR. EGAN: Why don't we mark -- 23 one, standards 1.3, you cited 1.3 as support for the
24 24 proposition that textbooks or workbooks are
25 (Whereupon there was a 25 recommended or that standards --
Page 167 Page 169
1 discussion off record.) 1 A. Yeah. Um --
2 2 Q. | say "recommended,” because there's a
3 MR. EGAN: 3 dot--
4 Q. Back on therecord. 4 A. Right.
5 Okay. Mr. Koski, referring to your Exhibit 5 Q. -- which, I understand, is the code for
6 1, your expert report, in the appendices dealing with 6 "recommended"?
7 history, social science and instructional materials, 7 A. Right. I --1--letmejust say in
8 Page 3, can you explain, you know, how your principal 8 responseto that very long question, | think you
9 raising analysisone level was reflected? 9 understand what we did.
10 A. Asyou can see, looking on the left hand 10 Q. Okay. I think I do.
11 column of this document, there are standards, the 11 A. Yes.
12 actual standards themselves, standards 1.1, standards 12 Q. With regard to the note regarding remedy on
13 1.2,1.3,1.4. Sotheinformation isgoing to the 13 Page 2434, do you recall if, at this meeting, you
14 left hand column -- 14 discussed any other reasons why teachers may not want
15 Q. Right. 15 toteachat -- | forget how you characterizeit.
16 A. --of that. 16 Difficult schools?
17 Again, that's basically -- the first one 17 A. | used the term "hard to staff schools.”
18 reflects grade one. For standards grade one, second 18 Q. Hard to staff schools?
19 standards and the like, as we move down through the 19 A. | don't recall any further -- any further
20 standards. Within each of those, or, | think, each 20 conversation independent of what's here.
21 of those, but certainly most of those standards 1.1. 21 Q. Okay. Isthisatopic that is areason why
22 1.2, arethe substandards. 22 teachers-- or reasons why it may be difficult to
23 For instance, 1.1, 1.2, 1.3. Theres1.2 23 staff -- difficult to staff schools, isthat atopic
24  and so forth. Weiinitially were going to put all of 24 you discussed with Dr. Darling-Hammond outside of
25 the standardsin the left hand column so it would be 25 thismeeting?
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1 A. | seemto recall having conversationsin 1 Q. Then alittle note above that.
2 that regard. | don't recall whether they were all 2 A. It says"Smode and S curves.”
3 within the context of this meeting or elsewhere or 3 Q. Okay. Doesthat -- do you recall where S
4 whether within the context of our work together, or 4 mode and S curveisgoing to follow up on this topic?
5 justintermsof an academic intellectual 5 A. | don't know what that note refersto,
6 conversation. 6 whether or not it'swork that they had done in the
7 Q. And in whatever context it was, what was the 7 past. And | should go find that research, whether or
8 substance of your discussion regarding why it's -- 8 not what -- supposed to go talk to -- whether they
9 some schools are difficult to staff? 9 weregoingto do any work. | don't recall at all.
10 A. | don't recall specifically, other than 10 Q. Okay. And could you read the next and last
11 that -- theideas of salary and working conditions 11 line, please?
12 might be explanations for the difficulty in staffing 12 A. "Relationship between resources and dollar
13 schools. 13 expenditures.”
14 Q. You don't recall any other reasons being 14 Q. And what is your understanding of that note?
15 discussed with Dr. Darling-Hammond regarding that 15 A. It doesn't make any senseto me. | don't --
16 topic? 16 | have no understanding of that note.
17 A. | don't recall any other conversations | had 17 Q. Okay. Have you discussed the relationship
18 with her. No. 18 between state resources and expenditures with
19 Q. Okay. Without regard to conversations with 19 Mr. Kirst outside the context of this meeting?
20 Darling-Hammond -- with Dr. Darling-Hammond or anyone | 20 A. Thetopic -- | don't know what that means,
21 else, do you have an opinion as to what problems or 21 the relationship between expenditure and resources.
22 what issues, other than salary class size or ratios, 22 That'swhy -- | still | don't understand what that
23 might make schools hard to staff? 23 note means.
24 MS. WELCH: Do you mean expert within -- 24 Q. Okay.
25 THE WITNESS: That isfar outside of the 25 A. What you spend more -- if you spend more,
Page 171 Page 173
1 work that I've been asked to do and did do in 1 you should get more resources. That'sthe only
2 connection with this case. It's not -- 2 relationship | can think of. That'swhy | don't
3 MR. EGAN: Okay. 3 understand that note.
4 THE WITNESS: It'snot an opinion | have as 4 Q. How about the "distribution of money"? What
5 anexpertinany work | have in connection with this 5 isthe"distribution of money in expenditure"? Is
6 case 6 that since we discussed with Mr. Kirst, again,
7 MR. EGAN: 7 outside the context of this particular meeting?
8 Q. Andit'snot -- it's not anything that you 8 A. | discussed that issue with Mr. Kirst's
9 considered in the context of coordinating experts as 9 capacity as my thesis advisor and his capacity asa
10 inthe context of the Teacher Quality Team? 10 teacher of acoursethat ITA had in genera
11 A. | only considered it to the extent the 11 intellectua interest in the subject. Yes.
12 Teacher Quality Team was talking about it and was 12 Q. Didyou discussit in terms of the Williams
13 discussing whether or not it should be part of the 13 case?
14  paper we were writing. 14 A. No. | did not discussit in that context
15 Y ou asked meif | had any opinion on it. 15  with him.
16 That'sadifficult question from whether it was 16 Q. Okay.
17 considered. And as| testified at length, it was 17
18 considered. Yes. 18 (WHEREUPON EXHIBIT 15 WAS
19 Q. Okay. Onthelast page, 2436, the heading, 19 MARKED FOR IDENTIFICATION)
20 | believe, it's "finance stuff." 20
21 A. That says "finance stuff." Yes. 21 THE WITNESS: Okay.
22 Q. Okay. Whichisagood description. Canyou 22 MR. EGAN:
23 read thefirst line under that head -- 23 Q. Do you recognize Exhibit 15 which bears the
24 A. | can -- what -- "the distribution of 24 Bates number XPWK 2437?
25 dollars and expenditures.” 25 A. | don't recognize the exhibit. | recognize
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1 my handwriting in the exhibit. 1 with severa folks.
2 Q. Okay. Tell mewhat -- what this were -- 2 Q. And who were the -- who were the people that
3 what this document is. 3 attended the meeting?
4 A. It -- it appearsto reflect the phone call 4 A. | don't have any independent memory of it.
5 of -- to John Affeldt dated November 8, 2000. 5 My notes say Michelle, Evelyn, Yuko and Sue.
6 Q. And wasthis phone call in the context, 6 Reading this document does refresh my
7 again, of your role as the coordinator of the expert 7 recollection, though, that there was a meeting with
8 paper? 8 Kenji Hakuta and his research assistants or team.
9 A. Tothebest of my recollection, it is based 9 Q. Okay. Looking at the last page, 2431, do
10 onwhat him -- what | recollect, in that capacity. 10 you know who Michelle Gutierrez is?
11 VYes. 11 A. | think shewas a-- well, | don't know.
12 Q. Do you have any recollection of what the 12 Q. Do you know who Evelyn is?
13 reference to "obsolescence of data’ refersto? 13 A. | don't know.
14 A. No. | don't have any recollection of that, 14 Q. How about Y uko Butler?
15 which date we're talking about or anything. 15 A. | don't know.
16 Q. How about the line below that? Could you 16 Q. ElsaSchirling?
17 read that? 17 A. | don't know.
18 A. "Freezethedatain" -- something -- "is 18 Q. Kelly Brown?
19 okay." Intime-- | don't know what that says. 19 A. Don't know.
20 Q. Okay. 20 Q. SueBaker?
21 A. (Shaking head.) 21 A. Sueis-- was agraduate -- was a graduate
22 Q. Any recollection of what that refersto? 22 student at the Stanford School of Education.
23 A. No. Again, | don't know what we were 23 Q. And Kenji Hakuta, you do know?
24 talking about here. 24 A. Yes.
25 Q. Okay. Thelast line, use SF as experience; 25 Q. What isthe referencein the first page to
Page 175 Page 177
1 isthat correct? Experiment; isthat correct? 1 "overview of litigation" signify?
2 A. Itlookslike "experiment." Y eah. 2 A. Um, my interpretation of these notesis
3 Q. Any recollection of what that refersto? 3 that, number one, and two were notes | made to myself
4 A. No. 4 prior to the meeting so that | could cover that at
5 Q. Doyou recall discussing the judge's ruling 5 the meeting.
6 with Mr. Affeldt? 6 Q. Okay. And "litigation" references the
7 A. | don't have any independent recollection, 7 Williamslitigation?
8 other than what's in here. 8 A. That's correct.
9 Q. Wasthisthe judge's ruling in Williams? 9 Q. Do you have arecollection of what the
10 A. Yes. I'm confident that we were talking 10 purpose of the meeting was?
11 about the judge'sruling in this case. Whatever that 11 A. Reading this refreshes my recollection that
12 rulingis, | have no idea. 12 weweretrying to establish the parameters of the
13 13 work for Kenji Hakuta and his contribution what,
14 (WHEREUPON EXHIBIT 16 WAS 14 again, what he was going to do in his comprehensive
15 MARKED FOR IDENTIFICATION) 15 report.
16 16 Q. Looking at Page 2430, the very bottom, |
17 THE WITNESS: Okay. 17 believe that's areference to the New Y ork City
18 MR. EGAN: Let me-- | apologize. | 18 report?
19 think -- do you have -- is your copy of pages 2429 19 A. That'swhat it says. Yes.
20 through 24317 20 Q. Do you know what report that is?
21 A. 31 Yes. 21 A. No. | dont.
22 Q. Okay. Do you recognize Exhibit 16? 22 Q. Do you know what the note that provides
23 A. | don't recognize the exhibit. But | 23 "inconsistent project not helpful” refersto?
24 recognize my handwriting. It appears to be notes 24 A. No. | don't.
25 from ameeting that was held on November 13th, 2000 | 25 MR. EGAN: 1 think thisis 17.
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Page 178

(WHEREUPON EXHIBIT 17 WAS
MARKED FOR IDENTIFICATION)

THE WITNESS: Okay.
MR. EGAN: Excuse mejust a second.

(Whereupon there was a
discussion off record.)

MR. EGAN:

Q. Do you recognize Exhibit 177

A. | don't recognize the document. | do
recognize my handwriting.

Q. All right. Describe what this document
reflects.

A. It appearsto reflect notes from atelephone
conversation that | had with John Affeldt on November
16, 2000.

Q. Okay. What's your recollection regarding
the note about "nervous about how prescriptive

OCoO~NOOUIDWNPE

Page 180

THE WITNESS: Yeah. | don't know that that
was -- um, Mr. Affeldt's concern or nervousness or
however you would like to say it.

MR. EGAN:

Q. You don't know whether it was his concern or
your concern?

A. Or somebody's concern.

MS. WELCH: Objection.

THE WITNESS: Yeah. | don't know.

MR. EGAN: Okay.

MS. WELCH: Mischaracterizes histestimony.

MR. EGAN:

Q. Doyourecal -- did you have -- or do you
have any concerns about the "how prescriptive a
remedy" is sought in Williams?

A. Thisis, again, way outside the scope of the
work that | did in connection with thislitigation
and what'sin my expert report.

Q. It appearsit be --

A. | --I'msorry. | don't have any opinion
one way of the prescriptiveness of the remedy of
the -- in the case.

23 remedy"? 23 Q. Why --
24 A. | don't have arecollection of that. | 24 A. Thelegal remedy.
25 don't know who -- who -- if either | said "nervous 25 Q. Do you recal why thiswould be a subject of
Page 179 Page 181
1 about how prescriptive remedy." 1 adiscussion between you and Mr. Affeldt?
2 Q. Wasthis telephone conversation related to 2 A. | don't.
3  Williams? 3 MS. WELCH: Objection. Asked and answered.
4 A. Yes. It wasrelated to my work as 4 THE WITNESS: | don't recall why. No.
5 coordinator of the expert witnesses at the time. 5 MR. EGAN:
6 Q. What does the next line say? 6 Q. Thevery last line, "can they run Mike
7 A. After that oneyou just read? 7 through John?" Isthat correct?
8 Q. Yes. 8 A. That'swhat it says. Yes.
9 A. It appearsto be "identified arange of 9 Q. And whoisMike?
10 adternatives." 10 A. Don't know.
11 Q. Nextline? 11 Q. Youdon't think it's Mike Podgozinski?
12 A. "Don't endorse any single one." 12 A. That would be one reasonable guess. But |
13 Q. Okay. Andfinaly -- 13 don't know.
14 A. "Thisis something that can work and worked 14 Q. Okay. How about John?
15 esewhere” 15 A. Again, | don't know for sure. One
16 Q. What does "identifying arange of 16 reasonable guess would be John Affeldt. | don't
17 dternatives' signify? 17  know --
18 A. | don't have any recollection of this. It 18 Q. Do you recall what --
19 followsin the category whereit's talking -- where 19 A. -- or John Luczak, | mean. | meant to say
20 my notes reflect discussion regarding remedy. 20 John Luczak.
21 Q. You don't have any -- do you have any 21 Q. Okay. Any recollection of what "run Mike
22 recollection asto why Mr. Affeldt felt he may have 22 through" means?
23 been nervous about how prescriptive aremedy? 23 A. No. And there'stoo many Johnsin this
24 MS. WELCH: Objection. Mischaracterizesthe | 24 world.

N
o1

document, and it's asked and answered.
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1 (WHEREUPON EXHIBIT 18 WAS 1 referenced your work -- what specifically isyour --
2 MARKED FOR IDENTIFICATION) 2 A. Thework that the -- um, standards team was
3 3 doing for Linda.
4 THE WITNESS: Okay. 4 Q. Okay. And that's generally the work -- the
5 MR. EGAN: 5 analyses of this standards in terms of what resources
6 Q. Okay. Do you recognize Exhibit 18? 6 arerequired or implied?
7 A. No. | don't. | recognize my handwriting. 7 A. Generally, it'sthe work that we conducted
8 Q. Okay. Can you describe what's contained in 8 utilizing the state standards. Let's put it that
9 your notes? 9 way.
10 A. Appearsto reflect notes from a meeting with 10 Q. What's the -- what's the -- what do you mean
11 LindaDarling-Hammond, Eugene Clark, Ruth Chungand | 11 by "best practices verses' -- I'm sorry -- minimum?
12 mysdf. Andit'salittlefuzzy. The date might be 12 A. Minimal practice.
13 11-20-2000. 13 Q. Minimal practice?
14 Q. Okay. Issues Number 3 affects's request? 14 A. Um, thisreflects, as we've already
15 A. Uh-huh. 15 discussed in the -- with the methodology section of
16 Q. Canyou read number one? 16 thereport, the fact that we ultimately chose to make
17 A. It says"prescriptive range of remedy. No 17 determinations asto what resources and conditions
18 endorsement of one." 18 were necessary, based on minimal practices, the most
19 Q. Okay. Doesthisrefresh your recollection 19 conservative judgment as opposed to the best
20 asto-- 20 practices, how the information and the content of
21 A. Itactualy doesn't. It doesn't. | still 21 standards could best be conveyed by the teacher.
22 have no independent memory of this -- what is written 22 Q. Okay. And, again, the grain size problem,
23  here. 23 doesthat relate to the standards-substandard issue?
24 MS. WELCH: Can we take aquick break? 24 A. Yes.
25 MR. EGAN: Absolutely. 25 Q. Okay.
Page 183 Page 185
1 1 A. Yes.
2 (Whereupon a recess was taken. 2 Q. Do you recall any specific discussions about
3 Off the record at 3:04 and back 3 any of those issues beyond what you've reflected in
4 on the record at 3:09.) 4 your notes?
5 5 A. Thoseissues generally? | recall generally
6 MR. EGAN: 6 discussions-- many discussions with the research
7 Q. Okay. Couldyou read thelinethat, | 7 teamin both generally and in the context of specific
8 think, it starts "third" something? 8 standards regarding what's best practice verses
9 A. "Three" it says. 9 minimal practice.
10 Q. I'mnot sure. Yeah. 10 Q. And the next line reads, "Linda recommended
11 A. Theone Mike P? 11 using minimal practice"?
12 Q. No. Theoneright below that. 12 A. Yes. Lindarecommended using minimal
13 A. Oh! No. That says "best practices verses 13 practices.
14 minima practice.” And "grain size problem.” 14 Q. That'sarecommendation that was followed;
15 Q. Any recollection as to what that means? 15 isthat correct?
16 A. | don't have any -- again, no independent 16 A. Yes.
17 recollection. 17 Q. And the next ling?
18 Thisreflects -- it refreshes my 18 A. "Try to aggregate them up to another level."
19 recollection that we had conversations with Linda 19 Q. Okay. What does that mean?
20 about, again, our approach to doing our section of 20 A. That's the um, standard-substandard problem,
21 thework. Whether or not we -- we would use best 21 aswevediscussed it.
22 practices analysis versus minimal practice analyses. 22 | just wanted to make it clear the
23 And the grain size problem, again, refersto 23 standard-substandard, that's my terms. | don't know
24 thelevel of analysisthat we've already discussed. 24 that -- that substandards themselves, if they use
25 Q. I'msorry. What wasthis? | think you 25 that. They may or they may not.
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1 Q. | understand. 1 Q. Okay.
2 A. Okay. 2 A. Why it says"content arrow practice."
3 Q. And when you say "try to aggregate them," 3 Q. Okay. Doesyour report make reference to
4 that meansjust realy simply just to refer to the 4 practice examinations?
5 standard -- 5 A. I'd have to seeit to recall specificaly.
6 A. (Nodding head.) 6 Becausel know that we -- we reviewed practice
7 Q. -- rather that substandard? 7 materiadls. And | don't know what, if any, of that
8 A. That's correct. Intermsof the 8 madeitinto thefileanalysis.
9 organization of the analysis. 9 Q. Okay. Do you recall what practice materias
10 Q. Okay. Andthelast line"narrative 10 you reviewed?
11 materids'? 11 A. No. None. No.
12 A. Yes. | seethat. 12 Q. Okay. Do you recal in what context you
13 Q. Doesthat refer to the same topic that we've 13 considered the practice material s that you reviewed?
14  been discussing, the standards analysis? 14 A. In the context of our work for the standards
15 A. | don't know. It may refer to something 15 anaysis.
16 dse 16 Q. Okay. How -- specifically, how were they
17 Q. Do you have any recollection of what you 17 relevant to the standards analysis?
18 referenced or the note regarding narrative materials 18 A. | don't know that they were relevant, is
19 means? 19 what I'msaying. | can't remember whether or not we
20 A. | don't know what that specifically means. 20 used -- relied on them in our analysis. | can't
21 No. 21 remember.
22 Q. Not specificaly, generaly? 22 One other thing | want to mention, by the
23 A. | asodon't know generally. No. 23 way, reading these notes, as we've been doing in the
24 Q. Youjust don't know? 24 last several hours, that has refreshed my
25 A. Yeah. 25 recollection of the time period of my students work.
Page 187 Page 189
1 Q. Thenext heading is "teacher standard"? 1 Okay?
2 A. Yes. | seethat. 2 I had -- | think | began in the winter of
3 Q. Doesthat also relate to the standards 3 2001. It's pretty clear that my students and | had
4  anaysis? 4 begun thiswork in the fall of 2000 as well --
5 A. Yes. 5 Q. Okay.
6 Q. Okay. What istheline that says underneath 6 A. --just to clear that up.
7 "teacher standard"? 7 Q. Fair enough.
8 A. "Contact arrow practice." 8 A. Yeah.
9 Q. What does that mean? 9 Q. Thenext lineis "methodology/practices.”
10 A. | don't know specifically what it means 10 I'm not sure what the rest of that says.
11 because | don't remember this. 11 A. Ohl Hmm! "Methodology/practices." Looks
12 But "practice" refersto the fact that we 12 likeit says"inthe credentials."
13 did consult other -- it is among the other materials 13 Q. Any recollection of what
14 that we consulted or had considered consulting in 14 methodology/practices in the credentials signifies?
15 terms of our standards analysis. 15 A. No.
16 Q. Does"practice" refer to "examinations of 16 Q. Thenext line says "elementary”?
17 content knowledge'? 17 A. Yes. Itdoes.
18 MS. WELCH: Objection. Asked and answered. | 18 Q. Isthat still in the context of the
19 THE WITNESS: Um, "practice" doesrefer to 19 standards analysis discussion?
20 examinationsthat teacherstake. Yes. 20 A. Yes.
21 MR. EGAN: 21 Q. Okay. And what does -- what does content --
22 Q. Okay. And does"content” refer to what 22 what -- I'm sorry. What does the next line say?
23 teachers may be taught in school ? 23 A. It says"content courses."
24 A. I don't know what -- again, | don't know 24 Q. Okay. Andwhat do the content courses refer
25 what thisrefersto. 25 toin that context?
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Page 190 Page 192
1 A. | do have -- reading this, it isreferring 1 ELL.
2 tocontent coursesin the things that are, | believe, 2 Q. Okay. What does ELL refer to?
3 M-SAT and so on and so forth. 3 A. | would surmise English language learners.
4 We had brainstorming discussions of other 4 Q. Youdon't know for sure what that means?
5 termsthat would meet other state materials that we 5 A. That'show | would use that term,
6 might want to consider in terms of our analysis. 6 "learners,” but it may mean something else. But
7 Q. Okay. 7 again, | don't have any independent recollection of
8 A. | remember that -- talking about that. 8 writing this, so | am just interpreting what | see
9 Q. And do you remember in what context -- how 9 here
10 you would want to consider these, or how they might | 10 Q. Okay. Do you have any recollect of what the
11 berelevant to your analysis? 11 reference studiesre child development and ELL
12 A. | don't specifically, other than they might 12 signifiesin the context of the standards analysis?
13 beuseful somewhere. | don't know how. 13 A. It's, again, standards re child and ELL.
14 Q. Do you know if your report makes reference 14 Q. Okay.
15 to--let mego back. What isRICA? R-I-C-A? 15 A. | apologize. And again, | remember the
16 A. Tothe best of my recollection, RICA isaso 16 context. | do have amemory of brainstorming with
17 an examination for teachers. 17 Lindaand our team the various materials that might
18 Q. Okay. Do you know if RICA isreferenced in 18 berelated tothe analysis. And | don't know whether
19 vyour report? 19 or not we ever found any standards re child
20 A. | think | do know that it is, or some RICA 20 development and ELL.
21 related materials are, because earlier today, we read 21 Q. Youdon't recal if you ever filed any --
22 RICA. 22 found any --
23 Q. Okay. And how about M-SAT? 23 A. | don't recall.
24 A. M-SAT isalso an assessment for teachers. 24 Q. -- such standards?
25 Q. Okay. Wasthat something that is referenced 25 A. Yeah. We may have.
Page 191 Page 193
1 inyour expert report? 1 Q. Okay. And do you recall whether any such
2 A. | don't recall. It may have been. 2 dtandards-- that is, standards re child development
3 Q. Okay. And the -- could you read the last 3 and methodology and EL L, are referenced in your
4 lineon page 24, 26? 4 expert report?
5 A. It says"Cadlifornia standard for the 5 A. Again, | don't recall. No.
6 teaching profession." 6 Q. Okay. On the next page, theresanote. |
7 Q. Abovethat, what doesit say? 7 believeis"secondary" and then, "test
8 A. "CFAT assessment,” iswhat it appears to 8 gpecifications."
9 . 9 A. Yes. That'sright.
10 Q. What are the California standards for the 10 Q. Doesthisalso refer to the standards
11 teaching profession? 11 andysis?
12 A. They are what they are. California 12 A. Yes.
13 standards for the teaching profession. 13 Q. Okay. And "secondary" refersto secondary
14 Q. It'snot a specific document that you're 14 schools?
15 referencingit? 15 A. Yes, since elementary is number one,
16 A. It may or may not be a specific document. 16 secondary would be number two.
17 I'm not sure what you mean. 17 Q. What does test -- special test refer to?
18 Q. On Page 2426, under the elementary 18 A. | don't know what test specifications that
19 heading -- 19 refersto.
20 A. Uh-huh. 20 Q. Doesit refer to test specifications for
21 Q. --theresaso anote. | believeitis 21 teachers?
22 studies child development and methodology and ELL? | 22 A. It could. It could also be test
23 A. No. Itisstandardsre -- 23 specification for students. | don't know.
24 Q. Okay. 24 Q. Thisis--it'sgeneraly -- | understand
25 A. -- child development and methodology and 25 the heading teacher standards; isthat correct?
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1 A. Itisunder that heading. Yes. 1 contactswith the CTC in connection with the work
2 Q. Okay. The next line, can you read that? 2 thatwedoinmy clinic. | don't know any of -- one
3 A. "Get somebody from CTC." 3 of these students contacted CTC in that connection or
4 Q. And what does CTC refer to? 4 work we do for our clientsin that clinic.
5 A. Cdifornia Commission of Teacher Credential. 5 Q. Okay. What clinic are your referring to?
6 Q. Okay. Andwhat isthe responsibility of the 6 A. TheYouth in Education Clinic.
7 Commission for Teacher Credential ? 7 Q. Okay.
8 A. My understanding isthat they're the agency 8 A. In Stanford Law School.
9 that'sresponsible for setting standards for teacher 9 Q. And why would students contact CTC in
10 credentials and, actually, administering the teacher 10 connection with the clinic? What kind of issues
11 credential program and providing teacher credentials. | 11 would they be addressing?
12 Q. Okay. What isthe name underneath that 12 A. Generdly, they may want to find out whether
13 last-- 13 or not acertain teacher has a credential and what
14 A. Lookslikeitis"Fred Start" or " Stout." 14 their -- what hisor her credential statusisand
15 Q. Do you know who Fred Start or Stout is? 15 what that teacher should be doing in terms of
16 A. | suppose | should. But | don't. 16 renewing aprovisional credential or obtain afree
17 Q. Do you know if he's someone from the CTC? 17 and clear credential.
18 A. | don't know. 18 Q. Now, I'm trying to understand the context.
19 Q. Do you recall anything about the note 19 Istheclinic -- are they doing litigation -- were
20 regarding "get something from CTC"? 20 they representing clients?
21 A. | dorecall actually having a conversation 21 A. They represented clients. Yes.
22 asto whether -- and how we could talk to somebody 22 Q. How would the status of teacher credentials
23 from CTC about teaching credential requirements. 23 bereevant to that kind of work?
24 Q. Didyou or any -- did you talk to anybody at 24 A. Again, thisis outside the scope of what
25 the CTC regarding teacher credential requirements? 25 I've been asked to do for the Williams litigation.
Page 195 Page 197
1 A. | havetaked to people at the CTC regarding 1 But it may be relevant, in terms of whether
2 teacher credentia requirements. | don't recall 2 theschool district has been found in the following
3 whether or not it was in the context of this case or 3 rulesabout provisiona credentials, we have done
4  the context of my other work. 4 analysis of the qualifications of teachers at certain
5 Q. Do you recal who you talked with? 5 schools and school districts.
6 A. No. 6 And we have also -- with regard to
7 Q. Do you recall what you talked about? 7 individua teachers, who have been involved as
8 A. Yes. Requirementsfor waiver -- emergency 8 witnessesin litigation, be checked on their
9 waivers. Reguirementsfor other provisional 9 credentia status.
10 credentials. 10 Q. Isany of thework that the clinic is doing
11 Q. Okay. Andwhat do you mean by "provisiona | 11 been made available to counsel for the plaintiffsin
12 credential"? 12 the Williams case?
13 A. Not full and clear credential. Something 13 A. No.
14 lessthanthat. Temporary credentials. 14 Q. All right. A different perspective --
15 Q. Okay. Do you know if anybody -- any of the 15 MS. WELCH: Y ou mean, well actually get to
16 individuals on your team contacted anybody at the 16 talk about the report today?
17 Commission on Teacher Credentials? 17 MR. EGAN: Wetaked about it alot this
18 MS. WELCH: Objection. Vague. Callsfor 18 morning.
19 speculation. 19
20 THE WITNESS: In the context of thiswork, | 20 (WHEREUPON EXHIBIT 19 WAS
21 don't know. 21 MARKED FOR IDENTIFICATION)
22 MR. EGAN: 22
23 Q. Okay. In some other context, have the 23 MR. EGAN:
24 Commission Team been contacted -- 24 Q. Haveyou had achanceto review Exhibit 19,
25 A. The CTC members -- the students have 25 whichis Bate stamped Plaintiff XPWK 0793?
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Page 198

Yes.

Do you recognize this document?

No.

Isit your handwriting?

No.

Do you recognize the handwriting?

No.
MS. WELCH: If you give him the context of
where it came from, he may be able to tell you.
But --

MR. EGAN:

Q. Let me represent to you that this document
appears to be the handwritten notes on the back side
of adocument which is the science framework --

A. Oh! Oh!

Q. -- for Cdlifornia Public Schools --

A. Okay.

Q. -- kindergarten through grade 12.

MR. EGAN: And do you know the Bates number
of that document.

MS. WELCH: No. | don't know that off the
top of my head.

MR. EGAN: Wdll --

MS. WELCH: But | think that is probably
adequate.
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Q. Okay.

A. Yes.

Q. And again, as| recall, she did the second
level analysis of the science standards --

That's correct.

-- which were adopted later than --
(Nodding head.)

-- the --

. The science frameworks were adopted much
later. The standard were adopted earlier.

Q. Right. And you've never seen the
document -- | notice that the document uses the
arrows.

A. (Shrugging.) Coincidence.

Q. Ms. Shallenberger may have adopted your
format for taking notes.

A. It'spossible.

Q. Okay. Do you recal any discussions with
Ms. Shallenberger regarding any of the topics that
are referenced in Exhibit 197

A. Yes. Um, it was-- it would have been this
past summer.

| remember talking with her about the task
generally, having her familiarize herself by reading
the other materials that had already been completed,

>0 >0 >
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THE WITNESS: Y eah.
MR. EGAN:

Q. Okay. Doesthat refresh your recollection
or giveyou --

A. It still doesn't refresh my recollection,
because | have never seen it before, and | don't
recognize the handwriting.

Q. Okay.

A. Butl cantell you that my -- I know I'm not
alone and should not guess, but --

Q. I think in this case, we could probably get
an exception for that.

A. | would surmisethat thisis
Jill Shallenberger's handwriting on that on the back
of the science framework that -- the cover, which you
just read to me. And it's her notes, would be my
best --

Q. Okay.

A. -- guess.

Q. And that's based on -- that is based on the
fact that Jill Shallenberger was responsible for
reviewing the science content standards --

A. (Nodding head.)

Q. -- frameworksin related materials?

A. Uh-huh.

OCO~NOOUITDWNPE

Page 201

including our analysis and the content standards and
the curriculum frameworks, and then, talking about
the task that she was going to undertake with the
level of analysis.

Q. Arethese notes generally consistent with
what you would expect her to do with respect to her
analysis?

MS. WELCH: Objection. Vague.

THE WITNESS: | would expect her to do alot
more than this right here.

Um, again, not remembering any specific
conversation or anything like -- but this would have
been probably the first conversation that | had with
her about this project.

Because thisis a pretty um, general level
of analysis that's reflected here. | would expect a
lot more from her and did expect from her alot more.

MR. EGAN:

Q. But again, there's nothing inconsistent with
anything that you told her?

A. | don't see anything inconsistent. 1'm not
sure what you're looking for for her. | don't see
anything inconsistent with our conversations. But |
don't remember, you know, the specifics of the
conversations.
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Page 204

1 Q. Okay. Let mejust indicate that the -- that 1 A. Yes.
2 Exhibit 19, which is Bate stamped X PWK 0393 appears 2 Q. And let me also give you a copy of your
3 to, again, to be the notes on the back side of the 3 origina document with the same Bates stamp number.
4 science framework, which is Bate stamped plaintiff 4 But the original document has some color highlighting
5 XPW 0792. 5 and different inks on it.
6 Do you want to take alook -- isthat 6 And that document, basically, it has
7 correct, Mr. Koski? 7 handwritten comments that are on different sides of
8 A. Um-- 8 the same document. But you may -- it might be easier
9 Q. | can show you -- you have your original 9 torefertothat.
10 documents here. 10 A. Hmm! Okay.
11 A. Isit onthe back of it? Oh! Okay. Yesh. 11 Q. Let meask you to refer to page -- Bates
12 Q. Okay. Let me-- | would like you to look at 12 Page530. Okay? Do you recognize that page?
13 your original documents, which are -- maybe we can 13 A. No.
14 dipulate to this -- Bate stamped 0792 through 1065, 14 Q. Okay. There'sanote at the bottomin
15 which consists of the science framework for 15 purpleink with highlighted or surrounded by a green
16 Cadlifornia Public Schools, kindergarten through grade 16 marker.
17 12 17 It says: "Bill, check dots. Check text on
18 And I'd ask you to look at that document and 18 tech Page 1 question mark."
19 the-- the original document, bearing those Bate 19 And there's an arrow pointing with flags.
20 stamp numbers. 20 Do you know -- do you know what this
21 A. Okay. 21 documentis?
22 Q. Do you recognize that document? 22 MS. WELCH: Can we go off the record for a
23 A. | do recognize this document, um, as the 23 second?
24 curriculum frameworks that Jill Shallenberger was 24 MR. EGAN: Sure.
25 working within her analysis. 25
Page 203 Page 205
1 Q. Okay. Let mego back for aminute. 1 (Whereupon there was a
2 MR. EGAN: Can we go off the record for a 2 discussion off record.)
3 second? 3
4 4 THE WITNESS: Can we go back on?
5 (Whereupon there was a 5 MR. EGAN: Sure.
6 discussion off record.) 6 THE WITNESS: Um, | don't recognize this
7 7 document.
8 MR. EGAN: Let me mark thisas-- 8 MR. EGAN: No. I'm-- you're referring to
9 THE COURT REPORTER: 207? 9 Page530or 5317
10 MR. EGAN: Yes. 10 THE WITNESS: Page 530.
11 11 MR. EGAN:
12 (WHEREUPON EXHIBIT 20 WAS 12 Q. Okay. And Page531.
13 MARKED FOR IDENTIFICATION) 13 A. My understanding of it, after looking at it,
14 14 isthat Jill Shallenberger used different colorsto
15 MS. WELCH: Did we makethe frameworksan | 15 indicate questions that she had in her analysis of
16 exhibit? 16 thecurriculum frameworks. Thiswas her scheme, and
17 MR. EGAN: Wedidn'. 17 not something that she and | discussed therein
18 MS. WELCH: Okay. 18 advance of her using it. And shejust used it as
19 MR. EGAN: Why don't we wait on that one. 19 notesto herself to talk with me about questions that
20 MS. WELCH: Isthisan exhibit together? 20 shehadin her anaysis.
21 MR. EGAN: Yes. 21 Q. Okay. Now, when you talk about the
22 MS. WELCH: Okay. 22 framework, you're talking specifically about the
23 Q. Mr. Koski, have you had a chance to look at 23 science framework?
24 Exhibit 20, which is a two-paged document with the 24 A. I'mtalking specifically about the science
25 Bate stamps plaintiffs KPWK 0530 and 05317? 25 curriculum frameworks. Yes.
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Page 208

1 Q. That'sthe only standard framework that she 1 BKorWK?

2 anayzed; isthat correct? 2 A. They have BK onit.

3 A. Shealso looked at science content standards 3 Q. Okay. And the flags on the top of the

4  themselves-- 4 document has numbers on them; is that correct?

5 Q. Okay. 5 A. That's correct.

6 A. -- and the curriculum frameworks. 6 Q. Okay. Do you recall discussing Exhibit 21

7 Q. Okay. Soon Page 531, isthere acolor code 7 with Ms. Shallenberger?

8 there asyou understand it that Ms. Shallenberger 8 A. Yes. | do.

9 utilized? 9 Q. Okay. Did you discussit in the context of
10 A. It appears -- as | understand it, it appears 10 thevarious flags that she's attached to that
11 that she did use some kind of color schemeto 11 document?
12 indicate categories of questions for me -- 12 A. | remember going through her questions um,
13 Q. Okay. 13 inthis document.
14 A. -- or notesto herself. 14 And the reason we went through each and
15 Q. Okay. Now, on Page 531, it appears that 15 every flag, | don't remember for sure. Um, but | do
16 she'sgot -- looks like an orange highlighter color. 16 remember going through the document. And she would
17 And after that, it says "not yet included.” And 17 turn, and we would look at something together and
18 then, there'sa-- I'd say apink, slash, and then, a 18 discussit.
19 blue highlighter. 19 And this was after she had done her analysis
20 A. Yes. | seethat. 20 of the documents, her initial analysis of the
21 Q. Okay. Isit your understanding that she may 21 document.
22 have used that highlighting to signify different 22 Q. Okay.
23 issues or questionsin the science framework? 23 A. The taped flags on the top, again, | don't
24 A. Thequestions are -- or notes to herself in 24 recognize or know what they're -- nor do they seem to
25 the science framework. 25 indicate the beginning of each grade. Grade one,

Page 207 Page 209

1 Q. Okay. If you look at the -- why don't we 1 two, three, four, and so forth.

2 refer to the science framework as the exhibit next in 2 Q. Okay. | appreciate that.

3 order, which would be 20 or 217 3 Let merefer you to the flag that starts

4 THE COURT REPORTER: 21. 4 with K, chapter three, which is Page 21 of the

5 MR. EGAN: And that would be the science 5 science framework.

6 framework with the Bates numbers 792 through -- | 6 A. Okay.

7 Dbelieveit's 1065 or 1066. Isthat thelast onein 7 Q. Andtheresa--

8 your copy? I'msorry. Youdon't -- 8 A. Hmm! Yeah.

9 THE WITNESS: It doesn't have the Bates 9 Q. There'sanote at the bottom of Page 21,
10 stamps. 10 whichisBates number 0818. "No. We consider
11 MR. EGAN: Okay. 11 regular magnets household items."
12 Q. Let me go back to Exhibit 20, Page 530. 12 A. | seethat.
13 A. Okay. 13 Q. Okay. Do you recognize -- isthat -- is
14 Q. There'sanotein purpleink to Bill. Do 14 that your handwriting?
15 vyou recall that reference? Flags. See"flags." 15 A. That's my handwriting. | recognize that.
16 Does the science framework, Exhibit 21, the 16 VYes.
17 copy you have, have flagson it? 17 Q. Okay. How about the -- well, isthere away
18 A. | havethe original of the science 18 toidentify thisin this document what comments are
19 frameworks here, and it does have Post-It flags on 19 yours as opposed to other person’'s?
20 it. Yes. 20 A. (Pausing.)
21 Q. And the Post-1t flags are both on the top 21 Q. Other than going through it page by page --
22 and onthe sides? 22 A. | -- (Laughter.) Thereisno generic way to
23 A. That's correct. 23 identify, other than looking at each of the comments
24 Q. Okay. And some of the flags on the side of 24 and--
25 the document have theinitials -- | think it's either 25 Q. Okay.
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Page 212

1 A. -- determining whether or not it's my 1 (WHEREUPON EXHIBIT 21 WAS
2 handwriting. 2 MARKED FOR IDENTIFICATION)
3 Q. Okay. Do you know whose -- who else wrote 3
4 on thisdocument? For example, on Page 21, thereare | 4 MR. EGAN: On Page --
5 somenotesin pencil. Arethose Miss 5 A. Yes.
6 Shallenberger's? 6 Q. -- canyou tell me, Dr. Koski, what you
7 A. Again, | believe that's Miss Shallenberger's 7 meant by, "No, we considered regular magnets
8 handwriting, comparing it to the other handwriting 8 household items'?
9 that welooked at. 9 A. Yes. | cantell you. We-- um, Jill went
10 Also, my understanding was she was the 10 through and wrote notes to herself in the margin here
11 only -- shewasthe only other one that looked at 11 and had various questions for me. And we discussed
12 this document, other than I. 12 them. And | wrotein the margin of the questions
13 Q. Wdll, let me quickly try to go through 13 that she had.
14 Exhibit 21 -- 14 And given that Jill was doing this exercise
15 A. Okay. 15 two and a half years after everybody else, | didn't
16 Q. -- regarding what may be your comments. 16 havethe benefit of sitting down with this and our
17 MR. EGAN: | think we can stipulate that 17 various meetings and conversations, she didn't have
18 we'rejust referring to it, without attaching it to 18 the sense of what some of the general -- she had a
19 the deposition. 19 senseof alot of specific rules.
20 MS. WELCH: Yeah. That isfine, aslong as 20 Because | had talked about -- but she ended
21 we-- you're using the new Bates numbers, right? 21 up having questions regarding things that we had not
22 MR. EGAN: Um -- 22 talked about.
23 MS. WELCH: So that it'sclear that thisis 23 One such question was whether or not a
24 the one that Kevin photocopied for you recently in 24  magnet would be something that someone would
25 color. 25 characterize asalab supply verses a household item
Page 211 Page 213
1 MR. EGAN: Wédl, it don't have the new Bates 1 within the science materials.
2 number. The color copies don't have the Bates 2 And we, again, were taking the most
3 numbers. 3 conservative judgment possible. We would not, you
4 MS. WELCH: Okay. 4 know, label amagnet alab supply. Instead, we would
5 MR. EGAN: Solet's-- that could be a bit 5 label it ahousehold item.
6 of aproblem. 6 Q. Okay. Let me ask you to go back to Page 1
7 MS. WELCH: Okay. 7 of the frame chapter of the framework.
8 MR. EGAN: | think -- why don't we -- why 8 A. Little one?
9 don't-- I'll try and finish my questions, and then, 9 Q. Thisis--
10 what | candois!'ll attach my color copy as an 10 A. Oh, yes. Okay.
11 exhibit, which will not have the Bates number, but | 11 Q. There'sanote of interesting language. "Do
12 think we can identify it by, you know -- 12 notincludein chart."
13 MS. WELCH: Aslong asyou -- the others -- 13 A. That's my handwriting.
14 the pagination that's internal to the document, | 14 Q. Okay. Why did you indicate "do not include
15 think | canidentify it that way. 15 inchart"?
16 MR. EGAN: | think that's the easiest to 16 A. That's obviously an instruction that | gave
17 do-- 17 toJill. | recall that Eugene Clark had done the
18 MS. WELCH: Why don't we -- 18 initial analysis of the content standard and the
19 MR. EGAN: -- regarding Exhibit 2, we'll be 19 initia analysis of draft curriculum frameworks,
20 attaching -- I'll give you a copy tomorrow, rather 20 which looked different. So this might have been
21 than referring to the Bates number. | will refer to 21 language -- it might have been -- | don't recall for
22 the page number of the science framework, which 22 sure. Thelanguage that did not appear in the draft
23 beginswith Bates Number 792. 23 curriculum framework under highlighted -- Jill
24 24 highlighted it.
25 25 Q. Inyellow?
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1 A. Inyelow, which doesn't seem to have any 1 In other words, there was a specific
2 particular -- 2 resourceidentified, but didn't pin it to a specific
3 Q. Coding? 3 standard. Wefelt that would be important to, at
4 A. -- coding significance. 4 lesst, include that in the -- in the category of K
5 But maybe she was trying to draw my 5 through 12 generally.
6 attentiontoit. And | made the decision that that 6 Q. Okay. And so, isit basically on Page 19 an
7 ought not be included in our chart. 7 instruction to her to include what's highlighted in
8 Q. Okay. 8 that paragraph in the K through 12 generally the
9 A. Becauseit didn't seem to have any direct 9 section on the science standards?
10 bearing on any specific resource or condition. 10 A. Yes. And she probably would have included
11 Q. Okay. And on the -- there's another "do not 11 that inthelibrary media center category.
12 includein chart." That's also your comment? 12 Q. Okay. On Page 22, the comment at the
13 A. Right. 13 bottom, isthat yours?
14 Q. Okay. 14 A. Yup.
15 A. And-- 15 Q. Okay. Page 23, comment on the lower
16 Q. And thereason for not including that? 16 right-hand corner --
17 A. Again, that's a-- adirect enough 17 A. Yup.
18 connection between any specific standard and any 18 Q. --isthat yours?
19 specific resourceto include in that chart. 19 A. Uh-huh.
20 Q. Okay. And on Page 2, under "instructional 20 Q. "Lab suppliesincluded"?
21 materia," there are severa notes. "Do not include 21 A. Uh-huh.
22 inchart" again, in your handwriting? 22 Q. What isthe significant of that comment?
23 A. Yes 23 A. It seemswhen Jill did her initial analysis,
24 Q. And the reason not to include? 24 that she didn't categorize that into a category of
25 A. It seemsto be the same general rule. That 25 um, subcategory resource that we had already found.
Page 215 Page 217
1 itisn't direct enough and specific connection 1 Shewrote, "small animals, habitats, food," on the
2 between any particular resource in the highlighted 2 side, which could have been a subcategory, but wasn't
3 materials and any particular standard. 3 oneweidentified initialy.
4 Q. Okay. Page 8. Again, your comment, "do not 4 We had to fit that into amore rich
5 includein chart." 5 subcategory, which we did, which | suggested should
6 A. Yes 6 belab supplies and equipment.
7 Q. Okay. They are -- on Pages 10, 11 and, | 7 Q. Okay. Page 24, your comment this seems to
8 think, throughout the document, there are notes "do 8 be"nothing"?
9 notincludein chart." Canyou say are all those 9 A. Yes.
10 commentsyours? 10 Q. Okay. What does that indicate?
11 A. All those commentsare mine. Yes. 11 A. Lookslike | couldn't find aresource there,
12 Q. Okay. On Page 19, thereésacomment which| | 12 aspecific resource.
13 can'tread. Isthat your comment? 13 Q. I'msorry. | don't understand. What do you
14 A. It saysK through 12 generally. 14  mean by "couldn't find a specific resource.”
15 Q. Isthat your comment? 15 A. There's--
16 A. Yes. 16 Q. There was no standard that this applied to?
17 Q. What doesK through 12 generally mean? 17 A. WEell, appliesto standard. It looks like
18 A. There's asection at the beginning of our 18 applied to the earth sciences and which grade level
19 analyses, each of our analysesthat saysK through 12 | 19 arewe? Kindergarten or maybe K through 5. | don't
20 generaly. And then, weidentify resources for K 20 know. Wherever we are.
21 through -- that saysfor K through 12 generally. 21 But | don't see aresource -- a source here.
22 We used that just to um, indicate where the 22 Theframework is not specific enough asto the
23 curriculum frameworks or the content standards had 23 resource.
24 made agenera statement as to resource, but did not 24 Q. Okay. Page 25, the comment at the bottom,
25 pinitto aspecific standard. 25 isthat yours?
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1 A. Yes. 1 Q. Okay.
2 Q. And what are you indicating there? 2 A. What specifically was she flagging there?
3 A. Yes. | remember this-- actualy, Jill ina 3 Q. Okay.
4 number of situations included basic writing and 4 A. Just so you know, BK is her handwriting, not
5 drawing supplies, drawing materials and writing 5 mine
6 supplies. Literally, paper and pencils. 6 Q. Thank you. | understand.
7 Q. Okay. 7 A. Yeah.
8 A. It probably could be strongly argued that 8 Q. Page 34. There'sanother flag with agreen
9 Cdlifornia students don't have sufficient paper and 9 flagwithyourinitialsonit. Do you recall
10 pencils. Wedidn't include that in our analyses as 10 discussing an issue on this page with
11 one of the resources that were available to kids. 11 Ms. Shallenberger?
12 Q. Okay. Page 29. 12 A. No. | do not.
13 A. Uh-huh. 13 Q. Do you recal whether the placement of the
14 Q. The comment on the left-hand side, is that 14 flag was significant? Wasit, you know, next to the
15 vyours? It begins"yes." 15 issuethat she wanted to discuss or --
16 A. Yup. 16 A. | don't recal.
17 Q. And what does -- what are you saying there 17 Q. Okay.
18 on the left-hand side? 18 A. No.
19 A. Hmm! | say -- yes. Thisistricky. We 19 Q. Page 35.
20 havenot identified field trips as a resource. 20 A. Okay.
21 "Pleaseignoreit for now." 21 Q. The comment at the top. What does that
22 Q. Okay. When you say, "ignore it for now," 22 signify?
23 did you subsequently come back to that subject? 23 A. The one appears to be my handwriting.
24 A. Wediscussed it, and we ultimately decided 24 Q. Yes.
25 no, not to include it, only because the initial 25 A. Itsay, "Yes. There'smore specialized
Page 219 Page 221
1 researcher hadn't had an opportunity to consider it 1 magnetsand materias."
2 asone of the categories. 2 Thisrelates to the -- that we talked about
3 Q. Initial researcher? 3 dready. Bar and ring magnet question that she had
4 A. It would have been science. It would have 4 reason -- thisisthelab supply that | suggested
5 been Eugene Clark. 5 that it should be alab supply, because it wasn't
6 Q. Okay. On Page 30, the comment on the 6 just arefrigerator magnet, or something like that.
7 left-hand side, is that yours? 7 Q. More specialized?
8 A. Yup. 8 A. Yes
9 Q. Notation is"to ignore for now." Did you 9 Q. How about the comment below? "Yes." Is
10 come back to that? 10 that your comment?
11 A. | don't remember. 11 A. Yes.
12 Q. Okay. 12 Q. And you'reindicating that should be a
13 A. We'd haveto look at the context of the 13 household item?
14 appendicesto know. 14 A. Yes
15 Q. Okay. OnPage 31 -- 15 Q. Okay. On page 40?
16 A. Uh-huh. 16 A. Uh-huh. Okay.
17 Q. --thisisapage which has aflag on the 17 Q. Thisisapage with agreen flag on the side
18 sideindicating BK. 18 that indicates "input additional text." That's
19 A. Uh-huh. 19 Ms. Shallenberger's handwriting or her note?
20 Q. Do you recall -- what do you recall was some 20 A. It appearsto be. Yes.
21 of theissuesthat was discussed with 21 Q. Isthat something that she discussed with
22 Ms. Shallenberger regarding this page? 22 you?
23 A. | don't know. There are a number of 23 A. No. Not to my recollection.
24 highlights on the original document and her 24 Q. Do you have any -- do you know why she put a
25 handwritten notes. But | don't know. 25 flagthere?
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1 A. | don'. 1 Q. Page48. Arethe comments at the bottom

2 Q. Okay. 2 yours?

3 A. | can surmiseit -- she input additional 3 A. Yes.

4 text. Shereferred to the data because it had 4 Q. Okay. Could you read those?

5 already existed by thistime. The science appendix. 5 A. Itsays.

6 Q. Okay. Page 43? 6 "Model as used here are

7 A. Uh-huh. 7 probably objects but could be

8 Q. There's another green flag indicating 8 drawings. Let'ssay lab

9 "vibrating objects. Not input." Do you recall 9 supplies and supply materials.

10 discussing that with Ms. Shallenberger? 10 Lab supplies.”
11 A. No. 11 Q. Okay. So-- and what does -- isthat a --
12 Q. Do you have -- again, do you make a -- what 12 what doesthat refer to, "models’ in the paragraph?
13 isyour understanding of her -- 13 A. It says, "models may help teach this
14 A. | have none. 14 standard.”
15 Q. Okay. 15 Q. Your comment refersto that?
16 A. No. 16 A. Yes.
17 MR. EGAN: Can we go off therecord for a 17 Q. On Page 49.
18 second? 18 A. Yes.
19 19 Q. Thereare several X'sinink in which there
20 (Whereupon there was a 20 arepencil comments. Are those your X's?
21 discussion off record.) 21 A. | don't know. | mean, an X, it'shard to
22 22 tdll.
23 (Whereupon a recess was taken. 23 Q. Page50. Another green tag with your
24 Off the record at 4:09 and back 24 initials. Any recollection of the discussion
25 on therecord at 4:17.) 25 regarding an issue on this page?
Page 223 Page 225

1 1 A. No.

2 MR. EGAN: Back on the record. 2 Q. Page 53 on the green tag, your initias.

3 Q. Looking at Page 46 of Exhibit 21, again. 3 Comment "not input.” Any recollection of a

4 There'sanother green flag with your initial onit. 4 discussion with Ms. Shallenberger?

5 Doyou-- 5 A. | have no specific recollection of a

6 6 discussion here.

7 (Whereupon the witness's cell 7 Q. Do you have any idea of an input that refers

8 phone sounded.) 8 to--

9 9 A. Again, as| mentioned before, | have -- my
10 THE WITNESS: I'm so sorry. 10 best understanding isthat had not yet been input
11 MR. EGAN: That's okay. 11 into the database, and that's a note to herself.

12 12 Q. Page57. And another green flag with your
13 (Whereupon there was a 13 initials. Any recollection of the discussion with

14 discussion off record.) 14 Ms. Shalenberger?

15 15 A. No.

16 MR. EGAN: 16 Q. Page 64. Another green flag with your

17 Q. Thegreen flag on Page 46, do you recall any 17 initials. Any recollection of adiscussion with

18 discussions regarding an issue on this page with 18 Ms. Shalenberger regarding an issue on this page?
19 Ms. Shalenberger? 19 A. No.

20 A. No. 20 Q. Okay. Page 66. Green flag with your

21 Q. Another green flag with your initials. 21 initials and the comment "not input." Any

22 A. Yeah. 22 recollection of a discussion with Ms. Shallenberger?
23 Q. Any recollection of any discussion regarding 23 A. No.

24 anissueon this page? 24 Q. Okay. Thereisacommentinink at the top
25 A. No. 25 right. "Textbook and workbooks are in the textbook
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1 category." Isthat your comment? 1 Q. How s0?
2 A. That'smy handwriting. Yes. 2 A. Cadlifornias landscape can best be depicted
3 Q. And what are you indicating here? 3 by atopographical -- it would be depicted by a
4 A. It appearsthat Ms. Shallenberger had listed 4 topographica map or just amap of how the rivers and
5 both textbook and workbook, question mark. And I'm 5 other forms of water existing in California.
6 just reminding her, according to our scheme, 6 Q. Okay. Page 97. The comment "remember
7 workbooks go into the textbook category for 7 this." Isthat yours?
8 instruction materials. 8 A. 97?
9 Q. Okay. Page 72. A green flag with your 9 Q. 97.
10 initials. Same question. Any recollection of a 10 A. 97? Holdon. Yes. "Remember, thisalso
11 discussion with Ms. Shallenberger? 11 requiresaudiovisual technology."
12 A. No. 12 Q. What were you indicating by that comment?
13 Q. Okay. Approximately when would you have-- | 13 A. Shehascoded it asvideo and film. And
14  when did you discuss -- or when did you make the 14  video and film, | can't remember. It may fall
15 commentsthat are on this document? 15 into -- under instructional material and attached the
16 A. August. 16 instructional material. It would require the
17 Q. Of? 17 technology of audio visual equipment.
18 A. Of 2002. 18 Q. So arefilmsand technology alwayslinked in
19 Q. Okay. Page -- 19 that context? Did it always be two resources that
20 A. Before my child was born and al form of 20 were needed?
21 memory islost. 21 A. That would certainly have been our intent.
22 (Laughter.) 22 Yes
23 MR. EGAN: 23 Q. Okay.
24 Q. Page 78. The comment at the top of the 24 A. So aways, never, you know.
25 page. Isthat yours? 25 Q. | appreciate that absolutes are problematic
Page 227 Page 229
1 A. Yes. 1 attimes.
2 Q. Okay. Page 82. Comment to the top middle. 2 A. Yeah.
3 Isthat yours? 3 Q. Page 99. A greentag with your initials.
4 A. Theonethat says, "sub/ref? Equals maps.” 4 Do you have any recollection of the discussion?
5 Q. Yes. 5 A. No.
6 A. That'smine. 6 Q. Page 107. The comment pointing to the
7 Q. What does that indicate? 7 smiley facefigure. Isthat yours?
8 A. Supplemental and reference materials and 8 (Laughter.)
9 what they are, specifically maps. 9 THE WITNESS. Um, yes.
10 Q. Andyou're saying that -- | guess, what are 10 MR. EGAN:
11 you saying to Ms. Shallenberger in this context with 11 Q. Okay. And what does that indicate?
12 regard to how the appendix should be completed? 12 A. Light humor.
13 A. (Pausing.) 13 Q. Okay. Page111. Thegreenflag. Any
14 Q. If anything. 14 recollection of discussion with Ms. Shallenberger
15 A. I'm suggesting that depends, again, what had 15 regarding issues on that page?
16 aready been input in thisregard of Eugene Clark. 16 A. Again, no.
17 | may have been indicating that there was a 17 Q. Okay.
18 discrepancy between what she -- Eugene had put in 18 A. Yeah. No.
19 there or may -- | may have been suggesting where 19 Q. Okay. Page112. Greenflag. Any
20 something might be best placed categorically. 20 recollection of adiscussion with Ms. Shallenberger?
21 | don't know the context of this appendix. 21 A. | actualy do remember talking with her
22 But in understanding how water is primarily an agent 22 about light reflection and refraction, and whether or
23 for showing California's landscape, I'm suggesting 23 not that was sufficient enough to imply aresource of
24 that amap would be arecommended way to demonstrate | 24 some kind of supply or household material. But
25 that. 25 that'sthe extent of my recollection.
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1 Q. So you don't recall what the resolution of 1 Q. What ismodel -- the "models dollars*?
2 theanswer to the question was? 2 A. | don't know what that means, actualy.
3 A. No. | don't. 3 Q. Okay. Greentagonthesamepage. Thatis
4 Q. Okay. 4  Page 124. Any recollection of the discussion with
5 A. Yeah. But | dorecal having that 5 Ms. Shdlenberger?
6 conversation with her. 6 A. No. | dont.
7 Q. Asyou sit here today, do you have an 7 Q. Page 130. Another green flag. Any
8 opinion asto whether or not it does? 8 recollection?
9 A. My opinion would be reflected in the context 9 A. | don't have any recollection of a
10 of aspecific standard in the appendix. 10 conversation. No.
11 Q. So given that we're looking at the framework 11 Q. Okay. On Page 137, comment at the bottom.
12 here, as opposed to the standard, are you indicating 12 Isthat yours?
13 that you would not be able to form an opinion without | 13 A. Yes.
14 considering the standard? 14 Q. Okay. I think thisisameasuring
15 A. Wemay actually belooking at a standard 15 instrument.
16 here. 16 A. Uh-huh.
17 Q. Okay. 17 Q. Page 151. Greenflag. Any recollection
18 A. Because the frameworks repeat alot of the 18 regarding issues on that page?
19 standardsinthetext. And | actually think that is 19 A. No.
20 astandard. 20 Q. Okay. Page 159. Another greenflag. Any
21 Q. Okay. 21 recollection?
22 A. Lifesciences. 22 A. We've dready talked about -- like | said, |
23 Q. The-- let melook in the paperwork and see 23 do remember having a conversation with her about
24 if you -- 24 light refraction and reflection and the like.
25 A. Yeah. 25 Q. Okay.
Page 231 Page 233
1 Q. Why don't we move on, unless you've got -- 1 A. Again, | don't recall. It was aspecific
2 A. Yeah. | can't -- 2 standard that the conversation was around. But | do
3 Q. You couldn't find it. Page 113, another 3 remember having a conversation.
4 greenflag. 4 Q. Okay. On Page 161. The comment at the
5 A. | don't have any recollection. No. 5 bottom. Isthat yours?
6 Q. Page 124. Handwritten note at the top of 6 A. Yes.
7 thepage. Isthat yours? 7 Q. Could you read that?
8 A. Yes. 8 A. "l don't think an electrical supply is
9 Q. Could you read that? 9 necessary. Batteries provide this."
10 A. "Model. The models with sub/rep materials.” 10 Q. Okay. Page 175. Another greenflag. Any
11 Q. Do you know -- can you tell me what that 11 recollection?
12 means? 12 A. No.
13 A. Let melook here. 13 Q. Okay. Page 195. Another greenflag. Any
14 It indicates here that we -- and | don't -- 14 recollection on that regarding that page, discussions
15 without looking at the appendix, we may have decided | 15 with Ms. Shallenberger?
16 that supplementa reference materials would be 16 A. No.
17 recommended or implied by this particular curriculum | 17 Q. Okay. Page 198. Another greenflag. Any
18 framework where the suggestion that -- for example, 18 recollection?
19 thereaction if oxygen carbon water be visioned using | 19 A. Uh-uh. None.
20 model or drawing depicting atoms and molecules and 20 Q. Page 201. There'sablue flag onthe side.
21 reactants. 21 Any ideawhat that signifies?
22 Again, without looking at the particular 22 A. None.
23 standards and the curriculum framework, | can't tell 23 Q. Page 220. Another green flag. Any
24 you what our final decision was. But that might 24  recollection?

N
(¢}

explain what we're talking about here.

A. | have no recollection of the conversation
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1 about anything on that page. 1 category background section of the standards section

2 Q. Okay. Page 229. There'sablueflag. Can 2 and also adraft of the content standard analysis.

3 you read that? 3 Q. Okay. Would the draft of the content

4 A. Lookslike the second word could be 4 gtandards analysis have included the science

5 "computer." But | don't know what thefirst oneis. 5 standardsat this point?

6 Q. Do you recall any discussion regarding an 6 A. No.

7 issueon that page? 7 Q. Am| correct to --

8 A. No. 8 A. It may not haveincluded my third review.

9 Q. Okay. I think we're done with that. 9 Becauseg, at thistime, we were exchanging draft with
10 A. Okay. 10 Lindato make surethat we were on the right track
11 Q. Thisistheorigina? 11  with things.

12 MS. WELCH: Okay. 12 Q. Paragraph 5 indicates that the -- what
13 MR. EGAN: Want to keep going for alittle 13 refersto the report on California educational
14 bit? 14 standards and the educational resources applied.
15 MS. WELCH: Could we keep going until at 15 That's, basicaly, what became your expert report?
16 least 5:00? 16 A. That wasthat work -- yes. That work
17 Mr. EGAN: Isthat al right? 17 described -- that work um, was the beginning stages
18 THE COURT REPORTER: It's okay. 18 of thework that ultimately resulted in my expert
19 MR. EGAN: Okay. 19 report.
20 MS. WELCH: Do you need meto bring this 20 Q. Okay.
21 back tomorrow? 21 A. Yes
22 MR. EGAN: No. 22 Q. When you say it was prepared by Hilary Weis,
23 23 Ruth James and Eugene Clark-Herrera, you had no
24 (Whereupon there was a 24 involvement init?
25 discussion off record.) 25 A. Not even close to suggest -- in fact, | had
Page 235 Page 237

1 1 extensiveinvolvement.

2 MR. EGAN: What isyour next Exhibit Number? 2 And theway | tend to write them, | would

3 THE COURT REPORTER: 22. 3 try to give credit to my students who are up and

4 4 coming scholars, what have you. And | would like

5 (WHEREUPON EXHIBIT 22 WAS 5 them to receive credit, rather than my taking credit

6 MARKED FOR IDENTIFICATION) 6 of things. Infact, | had extensive involvement with

7 7 this.

8 THE WITNESS: Okay. 8 Q. Okay. Thelast sentence of Paragraph 5isa

9 MR. EGAN: 9 discussion, supported extensive worksheets that
10 Q. Do you recognize this document? 10 identify specific resources and linked to specific
11 A. Um, it -- | don't recognize the document. 11 standardsor clusters of standards. Okay. What do
12 It appearsto be amemo that | wroteto Linda 12 you mean by "clusters of standards'?

13 Darling-Hammond on -- dated December 11, 2000. 13 A. | don't know what | mean there.

14 Q. Do you recal writing the memo? 14 Q. Okay.

15 A. | don't recall physically writing the memo. 15 A. | don't know.

16 No. 16 Q. Okay.

17 Q. But do you have any recollection of the 17 A. | don't recal that.

18 memo? 18 Q. Doyou know if your final report -- isthere
19 A. | have arecollection of the material in the 19 any way to identify resourcesin terms of linksto
20 memo. Yes. The content of the memo. 20 clusters of standards?

21 Q. Okay. What was the status of the content 21 A. Yes. When | talk about K through 12

22 standards paper at thistime? 22 generaly. For instance, that is the cluster of all
23 A. | don't know specifically, but based on my 23 of the standards basically. Otherwise, standard by
24 reading of Paragraph 5, it looks as though we had 24 standard.

aready prepared um, adraft of the legidlative

Q. Would that be the only example of the
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1 situation where you would relate resourcesto a 1 expertwitnessyet. Sol may have -- that's all |
2 cluster of standardsin your final expert report? 2 cansay. | can't remember.
3 A. Asfar as| can remember right now. As 3 MR. EGAN:
4 though -- thisis something nagging that we may have 4 Q. Okay. With regard to paragraph one of the
5 clustered the teaching resourcesin a couple of 5 memo--
6 points. But | can't remember right now. | haveto 6 A. Uh-huh.
7 takealook atit. 7 Q. -- the memo prepared by Peter Suen, what
8 Q. Okay. 8 topic in the expert witness paper did that relate to?
9 A. Just for-saving-trees sake. 9 A. Well, based on what I'm reading, it -- it
10 Q. And Paragraph 6 of Exhibit 22, you refer to 10 lookslikethe -- regarding the quality in the
11 adraft article prepared by you. 11 distribution -- I'm sorry. It fitsinto the topic of
12 A. Uh-huh. 12 thedigtribution of teacher -- teachers and quality
13 Q. Hasthat article been published? 13 of teachers throughout California, the conditions of
14 A. Yes 14 teachingin Cdlifornia.
15 Q. Okay. Why did you want to make sure that 15 Q. That wasthe topic that Dr. Darling-Hammond
16 your genera argument was aligned with hers as you 16 wasgoing to address?
17 prepared the paper? 17 A. Yes.
18 A. Lindaprovided me no feedback on the paper. 18 Q. Okay. That same paragraph also states:
19 AndI can't remember specifically why. |1 would have | 19 "Please note. It was my
20 wanted to have the general argument aligned with 20 hope that John Luczak's work
21 hers, except for the point that | respect Linda's 21 would be integrated into the
22 opinions and the position she takes on issues. 22 memorandum.”
23 Q. When you say that you refer to your general 23 What was Mr. Luczak's work?
24 argument, what was the subject of your argument -- or | 24 A. Again, | don't recall specificaly what it
25 what was your argument in the article that you're 25 was. | dorecall that he -- there was -- he had not
Page 239 Page 241
1 referencing here? 1 prepared anything at that point in time for us.
2 A. My argument in the article was that 2 Q. Do you know what generally he was doing?
3 standards bases for accountability scales have failed 3 A. Yeah. Hewastrying to track -- he was
4  to be considered the important link between resources 4 trying to track down data on the distribution of
5 and student outcomes and failed to hold accountable 5 teachers specific qualities throughout the state and
6 statesand schools for what they -- what they can 6 analyze those data.
7 provide. And that isthe opportunitiesfor kidsto 7 Q. Okay. The next sentence says.
8 achieve the state content standards. 8 "My biggest concern with
9 Q. Okay. And what wasthe -- what was 9 the memo isthat it isat once
10 Dr. Darling-Hammond's argument, as you referred to 10 both too technical/abstract.
11 it? 11 See the discussion regarding
12 A. That'sthe part | don't remember or | don't 12 interquartile ranges and on
13 know what that refers to here. 13 explanation.”
14 Q. Okay. Why would it be important to have 14 What memo are you referring to?
15 your argument and hersin alignment? 15 A. Peter Suen's memo.
16 MS. WELCH: Objection. Asked and answered. | 16 Q. Okay. Do you know what the -- do you recall
17 THE WITNESS: All | can say is| respect 17 what hisdiscussion of interquartile ranges was?
18 Dr. Darling-Hammond's opinion. | wanted to get her 18 A. Yeah. Therewasafairly technical
19 feedback. If she provided -- if she ultimately did 19 discussion regarding distribution of teachers among
20 provide any feedback on the paper. 20 school district that employed an interquartile range
21 And at thistime, the work that | was doing 21 analysis, which was relatively technical stuff for
22 inthe paper or on the -- for the expert witness 22 somebody unfamiliar with statistics.
23 report, was ultimately going to be reflected in her 23 Q. IsPeter -- was he alaw student, or does he
24 work, not mine. 24 have other expertisein, at that time, a
25 I had not asked to be testifying as an 25 datistician?
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1 A. I don't know. | can't recall specifically 1 meeting that | had with John Luczak and Linda

2 what hisexpertisewas. | know he was a scientist. 2 Darling-Hammond on 12-13-2000.

3 Hewasanengineer. And so, hewasnot alaw -- he 3 Q. Okay. And do you recall the subject of the

4 wasalaw student, but he was also a scientist and 4 meeting?

5 engineer. 5 A. | don't have any independent recollection,

6 Q. Okay. 6 other than what | haveread here. And it looks as

7 A. Yeah. 7 though we discussed the standards project and maybe

8 Q. I guessyou -- 8 other matters aswell.

9 A. Wehavealot of Ph.D's, M.D.'s at our 9 Q. Okay. And number one, there's an arrow that
10 school. We have people who have done lots. 10 says"pull out strongest.” Isit "pull out strongest
11 Q. Paragraph four refersto a memo regarding 11 language'?

12 Cdiforniastandards for textbook prepared by Michael | 12 A. Yes.
13 Chu. 13 Q. What does that indicate?
14 A. Yes 14 A. It's connected to something that says,
15 Q. And that was going to be integrated into 15 "look for language." And | don't know specifically
16 section 3-B-3 of the paper? 16 what itindicates--
17 A. According to the memo. 17 Q. Whatis--
18 Q. What was section number 3-B-3? 18 A. -- other than what might be found in the
19 A. | don't recal. 19 text of standards.
20 Q. Okay. Do you recal -- do you have a copy 20 Q. Right. And that iswill and shall language
21 of Michael Chu's memo? 21 foundin the standards; isthat correct?
22 A. Dol have acopy of it? 22 A. That would be my best interpretation of
23 Q. Yes. 23 this. Yes.
24 A. If 1 do, | provided it to Morrison & 24 Q. And why do you want to pull out the
25 Foerster. 25 strongest language?
Page 243 Page 245

1 Q. Okay. But al of those documents were 1 A. I'mnot sure | wanted to. Again, | don't

2 attached to this memo? 2 know the context of where | took these notes.

3 A. (Pausing.) 3 Somebody may have said that at the meeting. |

4 Q. Isthat correct? 4 might -- | don't remember the context of this. |

5 A. | remember handing Linda these things 5 don't know what that means, pull out the strongest

6 (indicating). And | remember the worksheets were 6 language.

7 dready big. | remember giving her a stack of 7 Q. Okay.

8 documents. 8 A. Might have been Linda's comment or John's

9 Q. Let the record reflect the withessis 9 comment.

10 indicating with his hands a stack of about afoot and 10 Q. And again, you have no recollection of
11 ahalf -- 11 discussions about what that meant?

12 A. No. | wasindicating a stack of about five 12 A. No.

13 orsixinches-- 13 Q. Okay. | believeit's number -- it's Number
14 Q. Okay. 14 2 or 3 basic the preferred --

15 A. -- because of the length of the appendices. 15 A. Yeah.

16 Q. Okay. All right. 16 Q. -- indicators; isthat correct?

17 17 A. Yes. | seethat.

18 (WHEREUPON EXHIBIT 23 WAS 18 Q. What does that refer to?

19 MARKED FOR IDENTIFICATION) 19 A. Hmm! | don't know.

20 20 Q. How about the next line? What does that
21 THE WITNESS: Okay. 21 say?

22 MR. EGAN: 22 A. "Highlight verses preferred”?

23 Q. Okay. Do you recognize this document? 23 Q. Yes.

24 A. | recognize the document. | recognize my 24 A. That'swhat that says.

25 handwriting on the document. It seemsto reflect a 25 Q. Okay. And what does that mean?
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1 A. I'm-- again, | don't know what that 1 A. Yes.
2 referencesto. 2 Q. Okay. It indicatesthat she was -- to what
3 Q. Okay. Canyou read Number 47? 3 isthereference to Hilary in the case?
4 A. "Look at test prep booklets and get specific 4 A. My best recollection is that we wanted to
5 examplesof content questions,” dash, SAT versus 5 look at how other states dealt with the issue of
6 Star.” 6 teacher qualifications and certification. And that
7 Q. Okay. What did you mean by -- what is meant 7 um, wewere going to ask Hilary to talk to afew
8 by "specific examples of content questions'? 8 officialsfrom other states to see how they dealt
9 A. | do recall having a conversation with Linda 9 withthat.
10 about getting -- seeing if we could get the questions 10 Q. What do you mean by "target the officials'?
11 from California Standard Test or augment the SAT on | 11 A. Officiasin certain capacities, certain
12 the high school exit exam and try to decide whether 12 titles.
13 or not there was a deferred link where there was a 13 Q. Okay.
14 link with the content standard, because there were 14 A. Likedistrict attorney of the credential
15 supposed to be. 15 commissions, or what have you.
16 Q. And did -- do you recall if anyone ever did 16 Q. Targeted in the sense of their position and
17 that? 17 responsibility?
18 A. Wecouldn't. Wedidn't have accessto the 18 A. Correct.
19 questions, except for a couple of exemplar questions. 19 Q. Okay.
20 Q. Why did anyone think it was important -- let 20
21 meask this. Why was there afocus on the exam 21 (Whereupon therewas a
22 questions? 22 discussion off record.)
23 MS. WELCH: Objection. Mischaracterizesthe | 23
24 testimony. 24 MR. EGAN: Let's start tomorrow at 9:30.
25 THE WITNESS: Yeah. Wethought it would be | 25 MS. WELCH: Do you have any interest in
Page 247 Page 249
1 interesting to see the link between the standards and 1 starting earlier? It'saFriday. Maybe there's --
2 the examsto the extent there was any. 2
3 MR. EGAN: 3 (Whereupon therewas a
4 Q. Why? 4 discussion off record.)
5 A. (Shrugging.) Just to see how the -- um, how 5
6 thewhole system works together (shrugging.) 6 (Ending time: 5:05 p.m.)
7 Thiswas -- our research was exploratory, to 7
8 my knowledge. Nobody had ever undertaken an exercise | 8
9 likethis. We were casting a broad net to see what 9
10 wecould find. 10
11 Q. Wereyou attributing any particular 11
12 significance to standards that were covered by one or 12
13 more of these exams? 13
14 A. We had no opinion one way or the other of 14
15 thesignificance at thetime. We had this 15
16 conversation because we hadn't seen them. We didn't 16
17 feel -- we didn't have the opinion as when necessary 17
18 or unnecessary for our analysis. 18
19 Q. Canyou read the next line? 19
20 A. "Other states." 20
21 Q. Okay. And then, the next two lines after 21
22 that. 22
23 A. "Hilary" and "actually talked to afew 23
24 targeted officias.” 24
25 Q. Okay. "Hilary" refersto Hilary Weis? 25
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1 STATEOF{ ) 1 REPORTER'S CERTIFICATION OF CERTIFIED COPY
2 ) ss. 2
3 COUNTY OF{ ) | 3
4 4
5 5
6 6
7 I, the undersigned, declare under 7 I, ALICE N. HALBERT, CSR No. 7889, a
8 penalty of perjury that | have read the foregoing g gjﬂgﬁj igiﬂ??@?ggg;?ﬁg%:tgegfl
9 transcript, and | have made any corrections, )
10  additi olrlljs or deletions that | W);S desi rolus of 10 through 251, constitute atrue and correct copy of
11 making; that the foregoing is atrue and correct 1; miﬂghngod%%im of WILLIAM KOSKI taken on
12 transcript of my t&qi mony contained therein. 13 | declar,e un dér penalty of perjury under the
5’1 20 atExecuted this day of ! 14 laws of the State of Californiathat the foregoing is
— 15 trueand correct.
16 17 Dated this 24th day of March, 2003,
17 18
19 20
20 WILLIAM KOKI ALICE N. HALBERT, C.S.R. No. 7889
21 21
22 22
23 23
24 24
25 25
Page 251
1 REPORTER'S CERTIFICATE
2
3
4 I, ALICE N. HALBERT, CSR No. 7889,
5 Certified Shorthand Reporter, certify:
6 That the foregoing proceedings were taken
7 before me at the time and place therein set forth, at
8 which time the witness was put under oath by me;
9 That the testimony of the witness, the
10 questions propounded, and all objections and
11 statements made at the time of the examination were
12 recorded stenographically by me and were thereafter
13 transcribed;
14 That the foregoing is atrue and correct
15 transcript of my shorthand notes so taken.
16 | further certify that | am not arelative or
17 employee of any attorney of the parties, nor
18 financially interested in the action.
19 | declare under penalty of perjury under the
20 lawsof Cdliforniathat the foregoing istrue and
21 correct.
22 Dated this 27th day of March, 2003.
23
24
ALICE N. HALBERT, C.S.R. No. 7889
25
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