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1 APPEARANCES OF COUNSEL (CONTINUED): 1 NANCY RUTH MYERS, Ed.D,

2 2 having been first duly affirmed to tell the truth,

3 FORTHE DEFENDANTS SUPERINTENDENT OF PUBLIC 3 thewhale truth and nothing but the truth, testified

4 INSTRUCTION, DELAINE EASTIN, STATE DEPARTMENT 4 asfollows:

5  OF EDUCATION AND STATE BOARD OF EDUCATION: 5

6 6 EXAMINATION

7 STATE OF CALIFORNIA DEPARTMENT OF JUSTICE 7 BY MR.SIMMONS:

8 OFFICE OF THE ATTORNEY GENERAL 8 Q. Good morning, Dr. Myers.

9 BY: ANTHONY V. SEFERIAN, ESQ. 9 A. Good morning.
10 DEPUTY ATTORNEY GENERAL 10 Q. My nameis Shaun Simmons, and | am an
1 1300 | Street, Suite 1101 11 attorney representing the State of Californiain ~ 09:37 AM
12 Sacramento, California 94244-2550 12 thislitigation.
13 Tel: (916) 445-8227 13 Have you ever had your deposition taken
14 Fax: (916) 324-5567 14 before?
15 E-mail: anthony.seferian@doj.ca.gov 15 A. Yes.
16 16 Q. How many times? 09:37 AM
17 FORINTERVENOR CALIFORNIA SCHOOL BOARDSASSOCIATION: | 17 A. One.
18 18 Q. When did you have your deposition taken
19 CALIFORNIA SCHOOL BOARDS ASSOCIATION 19 beforethis?
20 BY: ABEHAJELA, SPECIAL COUNSEL 20 A. It's been three years ago.
21 555 Capitol Mall, Suite 1425 21 Q. What kind of case did that involve? 09:38 AM
22 Sacramento, California 95814 22 A. A child custody case.
23 Tel: (916) 442-2952 23 Q. Wereyou testifying as an expert at al?
24 Fax: (916) 442-1280 24 A. Yes.
25 E-mail: abe@olsonhagel.com 25 Q. What opinions did you give in that case?
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1 A. Theschool systemsthat the child would be 09:38 AM 1 number of questionsrelated to this lawsuit. You're 09:41 AM
2 goingto. It wasacomparison of two school 2 required to answer those questions to the best of
3 systems, and which school system would probably be 3 your ability. If you don't understand a question
4 more appropriate for the child. 4 that | ask, just let me know, and | will do my best
5 Q. Didyou testify at trial in that case? 5 torephraseit. Otherwise, if you go ahead and
6 A. Yes. 09:39 AM 6 answer aquestion without telling me you didn't 09:41 AM
7 Q. Do you recal the name of the case? 7 understand it, | will just assume that you did
8 A. No. 8 understand it.
9 Q. Do you recall who the parties were? 9 Do you understand that?
10 A. No. 10 A. Yes.
11 Q. Inwhat state was that litigation? 09:39 AM 11 Q. Also, please throughout the day try and ~ 09:41 AM
12 A. InIndiana 12 answer questions verbally. We al kind of have a
13 Q. Do you recal what county? 13 tendency at times to shake our heads or nod our
14 A. Marion. 14 heads, and that is tough for the court reporter to
15 Q. Do you recal the name of the court? 15 getaclear record of. Soif we can both do our
16 A. No. 09:39 AM 16 best to remember to speak instead of shake our 09:42 AM
17 Q. Wereyou called in by the court or were you 17 heads, that will be helpful.
18 testifying on behalf of a party in that case? 18 As Peter said, | will do my best to let you
19 A. | wastestifying on behalf of one of the 19 finish your answer before butting in with another
20 parties. 20 question. Andif you will give me the same courtesy
21 Q. But you can't remember the name of the 09:40 AM 21 and let mefinish my question, that will helpthe  09:42 AM
22 party that you testified -- 22 court reporter today.
23 A. No. 23 A. Okay.
24 Q. --tedtified on behalf of ? 24 Q. Just so you know, the questions that | ask
25 MR. ELIASBERG: Nancy, just to make sure 25 you today and the answers that you give will be
Page 7 Page 9
1 thecourt reporter can get everything, youneedto  09:40 AM 1 transcribed in abooklet that you will have an 09:42 AM
2 sort of make sure that Shaun is finished with his 2 opportunity to review later. You are entitled to
3 questionsjust becauseif two people are talking, 3 make changesto any of your answers. But you should
4 thereisno way the court reporter can get it down. 4 know that if you do make changesto your answers,
5 MR. SIMMONS: Let'stalk briefly about 5 various attorneys that are involved in this case
6 ground rulesfor the deposition. 09:40 AM 6 will be able to comment on those changes. 09:42 AM
7 MR. HAJELA: Shaun, can | go off the record 7 Do you understand that?
8 for one quick second? 8 A. Yes.
9 (Discussion off the record.) 9 Q. Also, if you need a break during the
10 MR. SIMMONS:; Let's briefly go over the 10 deposition at any time, just et me know. We are
11 ground rulesfor the deposition so we are all 09:41 AM 11 notin an endurance test. 09:43 AM
12 familiar with them. 12 A. Okay.
13 Q. You understand you have taken an oath here 13 Q. Also, | would like to get as complete a
14 today that requiresto you tell the truth? 14 record of your opinionsas| can heretoday. So if
15 A. Yes. 15 at any time, during the deposition, you would like
16 Q. You understand that by testifying here 09:41 AM 16 to change or supplement an answer, something 09:43 AM
17 today you are subject to all the penalties of 17 triggersin your mind that you want to go back and
18 perjury? 18 add something to a question or change an answer,
19 A. Yes. 19 just let me know, and we will go back and take care
20 Q. And the testimony that you give here today 20 of that.
21 will have the same force and effect asif itwere  09:41 AM 21 Is there any reason that you cannot provide 09:43 AM
22 giveninacourt of law. 22 your best testimony here today?
23 Do you understand that? 23 A. No.
24 A. Yes. 24 Q. Just returning to your prior experience as
25 Q. Throughout the day | will be asking you a 25 an expert testifying in a case before.
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1 Y ou were deposed in that case, and you also  09:43 AM 1 Q. Anything else about the size that you were  09:46 AM
2 testified at trial; isthat correct? 2 looking into?
3 A. Yes. 3 A. Right now | don't remember that there was
4 MR. ELIASBERG: Compound. 4 anything else.
5 BY MR.SIMMONS: 5 Q. Interms of -- you also mentioned that you
6 Q. Haveyou served as an expert in connection  09:43 AM 6 looked at the condition of the facilities at thetwo 09:46 AM
7 with any other litigation? 7 schools-- in the two school systems.
8 A. No. 8 What about conditions? What specific
9 Q. You mentioned that you compared two school 9 conditionsdid you look into?
10 systemsas part of your work as an expert in the 10 A. | was making sure that both facilities were
11 prior case. 09:44 AM 11 ingood repair. 09:47 AM
12 What school systems did you compare? 12 Q. Anything else?
13 A. | don't even remember. 13 A. That'sdl | remember now.
14 Q. Do you recall what type of comparison you 14 Q. Thismay help for just later on in the day.
15 did between the systems? 15 How would you define afacility in good repair?
16 A. Oneof thethingsthat -- therewerea  09:44 AM 16 A. Therearealot of ways, but oneof the  09:47 AM
17 number of things, but onethat | remember was 17 waysisarethe rest roomsworking in the facility.
18 looking at the free and reduced lunch programs 18 Q. What other ways would you define or
19 between the two schoals. 19 consider?
20 Q. Why did you look at that issue? 20 A. Isthe heating system appropriate to
21 A. Because one of the concernswas addressing  09:44 AM 21 provide heat in the winter. 09:47 AM
22 the special needs of the child. 22 Q. Anything else?
23 Q. Did you compare the facilities between the 23 A. Arethey handicap accessible. Do they meet
24 two school systems? 24 the codes for handicap-accessible facilities.
25 A. Yes. 25 Q. Anything else that comes to mind?
Page 11 Page 13
1 Q. What about the facilities did you compare? 09:45 AM 1 A. No. 09:48 AM
2 A. One of thethingsthat | remember isthe 2 Q. What, if anything, did you do to prepare
3 sizeof the building and the condition of the 3 for your deposition today?
4 facilities. 4 A. | have spent several hours reviewing the
5 Q. Why wasit that you made a comparison 5 information from my expert report, as one example of
6 between the facilities of the two school systems?  09:45 AM 6 oneof thethingsthat | did. 09:48 AM
7 A. Thechild had specia needs. 7 Q. What else can you recall having done to
8 Q. Can you elaborate on "specia needs’ a 8 prepare for your deposition today?
9 littlebit? 9 A. | have also spent time working with the
10 A. The child needed to be in a special 10 lawyers.
11 education program. 09:45 AM 11 Q. Anything else that you recall having done  09:49 AM
12 Q. Any particular kind of special education 12 to prepare for your deposition today?
13 program? 13 A. No.
14 A. | don't remember now. 14 Q. What was your reason for reviewing your
15 Q. If you recall, what about the size of the 15 expert report for the deposition today?
16 facilities were you looking to compare? 09:46 AM 16 A. Toremind myself about the report, since  09:49 AM
17 A. The main reason why | waslooking at size 17 it'sbeen several months sinceit had been
18 iswhether or not both facilities had the kind of 18 completed.
19 program this child needed. 19 Q. Did you review any other documents or
20 Q. When you say you compared the size of the 20 documents other than your expert report in
21 facilities, are you talking number of studentsor  09:46 AM 21 preparation for your deposition today? 09:49 AM
22 square footage? 22 A. Yes.
23 A. Yes. 23 Q. What other documents?
24 Q. So both of those? 24 A. Some of theinformation that | have since
25 A. Yes. 25 worked on since the report was finished.
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1 Q. Sodo | understand you correctly that you  09:50 AM 1 A. Jack London and Peter Eliasberg. 09:52 AM
2 gathered some additional information after you 2 Q. About how long did that conversation last?
3 finished your expert report, and that was the 3 A. Forty-five minutes.
4 information that you reviewed? 4 Q. | know you said you had difficulty
5 A. | gathered the additional information 5 recalling exactly when the conversation occurred.
6 because| amin the process of writing abook, and  09:50 AM 6 Did it occur within the last thirty days? 09:53 AM
7 thisisinformation that | have gathered in research 7 A. Yes.
8 for the book, which pertained to the subject. 8 Q. Within the last two weeks?
9 Q. Inthe course of reviewing your expert 9 A. | don't remember.
10 report, did you find any inaccuracies? 10 Q. Didyou cal counsd, or did they call you?
11 A. No. 09:50 AM 11 A. They caled me. 09:53 AM
12 Q. Did you come across anything in your report 12 Q. What was discussed during the conversation?
13 that you would have liked to have changed? 13 A. Therewere alot of things discussed, but
14 A. No. 14 oneof the things | remember isjust basically the
15 Q. You mentioned that you spent time working 15 rules, the ground rules of how this works, how a
16 with your lawyers. | assumeyou mean counsel for  09:51AM | 16 deposition works. 09:53 AM
17 plaintiffsin this case? 17 Q. What else can you recall, other than the
18 A. Yes. 18 ground rules, being discussed in that conversation?
19 Q. Which lawyers did you work with? 19 A. Talking with me about my part of the
20 A. Do you want me to name them? 20 deposition, what my role wasin terms of providing
21 Q. Please. 09:51 AM 21 the expert report. 09:54 AM
22 A. Peter Eliasberg and Jack Londen. 22 Q. Canyou recall any other topic areas that
23 Q. You say you worked with them. 23 werediscussed in the course of that conversation?
24 Does that mean you had phone conversations 24 A. No, | can't.
25 with them, or meetings? 25 Q. Did you ask any questions of your lawyers
Page 15 Page 17
1 A. Yes 09:51 AM 1 during that conversation? 09:54 AM
2 Q. How many phone conversations did you have? 2 A. I'msurel did.
3 Justintermsof the preparation for this 3 Q. Canyou recal any?
4 deposition. 4 A. No.
5 A. Two. 5 Q. You mentioned one of the things that was
6 Q. You had in-person meetings with your 09:51 AM 6 discussed in that conversation was your rolein 09:55 AM
7 lawyersaswell? 7 providing an expert report; isthat correct?
8 A. Yes. 8 A. Right. Yes.
9 Q. How many in-person meetings did you have? 9 Q. What about your role in providing an expert
10 A. One. 10 report was discussed?
11 Q. When did the first of the two conversations 09:52 AM 11 A. Thefact that my objectivein serving -- in 09:55 AM
12 you identified for us occur? 12 gathering this datawas to ook at what other states
13 MR. ELIASBERG: Objection, vague asto 13 were doing as good models of processes for
14 "conversations." 14 facilities, maintenance and operations.
15 THE WITNESS: | don't know the date. 15 Q. Canyou recal anything else about the
16 BY MR. SIMMONS: 09:52 AM 16 conversation concerning your rolein providingan  09:56 AM
17 Q. Do you recall about how many days ago it 17 expert report?
18 was? 18 A. That part of my -- that my role focused on
19 A. No, | don't. 19 looking at what other states were doing to provide
20 Q. Who was present -- actualy, I'm just 20 some examples of good models, and that my role was
21 trying to find away to -- so we have alanguageto 09:52 AM 21 not to serve as an expert of what's happeningin ~ 09:56 AM
22 distinguish between the two conversations. 22 Cdifornia
23 We will say, in thefirst conversation that 23 MR. SEFERIAN: Would you read that answer
24 you had in preparation for your deposition, who was 24 back, please?
25 present? 25 (The reporter read the answer as
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1 requested.) 09:.57 AM 1 A. Again, we talked about what my rolewasin 10:00 AM
2 BY MR. SIMMONS: 2 this-- the scheme of the entire case.
3 Q. Do you recall when the second conversation 3 Q. What about that role was discussed?
4 you had with plaintiff's counsel regarding your 4 A. My rolewasto look at the -- what happens
5 preparation for this deposition occurred? 5 inother states. To serve as an expert witnessin
6 A. Yes. 09:57 AM 6 termsof what happensin cther states, intermsof  10:00 AM
7 Q. When was that? 7 good models for processes for maintenance and
8 A. Last week. 8 operations of facilities.
9 Q. Did you contact plaintiff's counsel? 9 Q. Again, your focus was on what happensin
10 A. No. 10 other states, not necessarily what is happening in
11 Q. Did they call you on the telephone? 09:57 AM 11 Cdlifornia? 10:01 AM
12 A. Yes 12 A. Yes, that was what | was asked to opine on.
13 Q. Who participated in that conversation? 13 Q. You aso mentioned that there was an
14 A. Peter Eliasberg. 14  in-person meeting that you had in preparation for
15 Q. How long did that conversation last for? 15 your deposition today?
16 A. About sixty minutes. 09:58 AM 16 A. Yes. 10:.01 AM
17 Q. What do you recall being discussed in the 17 Q. When did that occur?
18 course of that conversations? 18 A. Yesterday.
19 A. Peter asked meif | had questions from our 19 Q. Where did the meeting take place?
20 first conversation, having had alittle time to 20 A. Inthelawyer's office.
21 think about it, is one of the thingsthat wetalked 09:58 AM | 21 Q. Which lawyer's office? 10:01 AM
22 about. 22 A. Morrison & Foerster.
23 Q. Did you have any questions for Peter? 23 Q. Who was present at the meeting?
24 A. Yes. 24 A. Mr. Eliasberg and Mr. London.
25 Q. What questions did you have? 25 Q. How long did the meeting last?
Page 19 Page 21
1 A. How much | needed to go back and reread the 09:59 AM 1 A. About three hours. 10:02 AM
2 entirebox of stuff that | had gathered in my 2 Q. What do you recall being discussed in that
3 research, and how much time | needed to spend on 3 mesting?
4 refreshing my memory on that. 4 A. Again, reiterating what my rolein the
5 Q. What was Peter's answers to you? 5 expert witness part of this would be was one of the
6 A. | didn't need to spend alot of timegoing 09:59 AM 6 thingsthat we talked about again. 10:02 AM
7 through al of the documentation. 7 Q. Anything else that you can recall?
8 Q. Didyou have any other questions for -- I'm 8 A. Wetaked about the report that was donein
9 sorry. | should be more formal and say 9 March of 2002. Since my expert report referred to
10 Mr. Eliasberg. | apologize. 10 that report, we talked about that.
11 MR. ELIASBERG: Wewill stipulate that 09:59 AM 11 Q. Youjust identified two separate reports  10:03 AM
12 Peterisfine. 12 thereinthat last answer to my question; is that
13 BY MR. SIMMONS: 13 correct?
14 Q. Did you have any other questions other than 14 A. No. One. Onewasmy report, the expert
15 the one about how much time you needed to go back 15 report, and the other one was areport done in the
16 and review your backup materials? 09:59 AM 16 Stateof Cdliforniathat | referred toin my report.  10:03 AM
17 A. How much | needed to memorize. 17 Q. What report is that?
18 Q. Any other questions? 18 A. That isareport done on facilities and
19 A. Those are two that just | can think of off 19 finance committee, giving recommendations.
20 thetop. I'm surethere were others, but | can't -- 20 Q. What did you discuss about that report of
21 | don't recal at this point. 10:00 AM 21 thefacilities and finance committee? 10:03 AM
22 Q. Mr. Eliasberg gave you an opportunity to 22 A. Clarifying my commentsin my report that
23 ask some questions, if you had any. 23 theinformation -- | state -- not exactly. | don't
24 Can you recall any other things being 24 know exact words, but | speak to the fact that what
25 discussed in the course of that conversation? 25 | have suggested was also suggested in that report.
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Page 22 Page 24
1 MR. SSIMMONS: Thismay help just to have. 10:04 AM 1 report being consistent with the work of that 10:17 AM
2 Canwe mark, as Exhibit 1, the Expert Witness 2 committee, you're referring to one of the five major
3 Declaration for Dr. Nancy L. Myers? 3 recommendations and its subcategories?
4 (Deposition Exhibit 1 was marked for 4 A. Yes.
5 identification.) 5 Q. What else can you remember discussing in
6 (Discussion off the record.) 10:04 AM 6 the meeting that you had yesterday in preparation  10:17 AM
7 BY MR. SIMMONS: 7 for your deposition?
8 Q. What about clarifying the reference that 8 A. Wetaked about some of the other state
9 you make to the report of the finance and facilities 9 models, and clarifying, again, how those systems
10 committee? 10 worked in various states.
11 What about clarifying what was discussed?  10:05 AM 11 Q. Which state models did you discuss? 10:18 AM
12 | think thereis acouple of references. 12 A. Wetaked about Maryland, Maryland's model,
13 A. Yes. | waslooking for the referencesto 13 and the model of West Virginia specifically that |
14 that. 14 remember.
15 Q. You know what? Can we go off the record? 15 Q. What did you discuss about Maryland's
16 (Discussion off the record.) 10:06 AM 16 model? 10:18 AM
17 (Deposition Exhibit 1 was remarked for 17 A. One of the things | remember we talked
18 identification.) 18 about was how | would know that that was a
19 BY MR. SSIMMONS: 19 successful model.
20 Q. For the record, we now have afull expert 20 Q. What was discussed in that connection?
21 report for Dr. Myers. | apologize for bringingan  10:15 AM 21 A. Looking at the facilities, being aware of  10:18 AM
22 inadequate report. 22 thefacilitiesin Maryland, and the condition of
23 When | |eft to go make copies, we were 23 thosefacilities.
24 discussing that you had a discussion about 24 Q. What else was discussed about Maryland, if
25 clarifying areference that you make in your report 25 anything?
Page 23 Page 25
1 tothefinance and facilities working group of the  10:15 AM 1 A. Wetaked about areport that wasdonein  10:19 AM
2 joint committee to develop a master plan for 2 Maryland, looking at the facility conditions over
3 education. 3 thelast twenty years, which is how long their
4 Isthat correct? 4 system has beenin place.
5 A. Yes 5 Q. Doyou recal thetitle of that report?
6 Q. What about that -- what particular 10:15 AM 6 A. No, not exactly. | don't remember the 10:19 AM
7 clarification was being discussed? 7 exacttitle.
8 A. Inparagraph 52, | say that the report, the 8 Q. Do you have ageneral sense of what the
9 fivepolicy areas which should be considered to 9 titlewas?
10 develop and maintain adequate and appropriate 10 A. Facilities and Maintenance Survey.
11 educational facilitiesis consistent with the 10:16 AM 11 Q. Isthat document something that you relied  10:20 AM
12 independent recommendations presented in this 12 upon in forming the opinions you intend to give in
13 report, referring to that joint committee report. 13 thiscase?
14 And my recommendations really addressed the 14 A. 1 wouldn't say | relied upon it, but it
15 facilitiesissues, not the finance issues. 15 certainly was one piece of information, as | studied
16 Q. Could you explain for me how you 10:16 AM 16 the Maryland model that | looked at. 10:20 AM
17 distinguished between the finance issues and the 17 Q. Do you know whether that report was
18 facilitiesissuesin your own mind? 18 produced in thislitigation?
19 A. There were five major recommendationsin 19 A. | believethat it was. It was part of the
20 that report, and one of the five speaks specificaly 20 information that | had looked at.
21 regarding facilities. And within that one, whichis 10:16 AM 21 Q. Areyou able to summarize the substance of  10:21 AM
22 No. 5, there were several subcategories that spoke 22 that report for us?
23 tofacilities. The other four spoke mostly to 23 A. | can give you one piece of information
24 facility -- I'm sorry, to finances. 24 from the report because it was pretty extensive.
25 Q. Okay. Sowhen you're referring to your 25 One of thethings that it showed was looking at the
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Page 26 Page 28
1 conditions of facilitiesin Maryland twenty years ~ 10:21 AM 1 that | remember isrefining how they determined 10:24 AM
2 ago, and they had arating scale from poor to very 2 priorities within the state, which schools would
3 good, | believe wasthe highest. In twenty years 3 receivedollars.
4 that -- those facilitiesin the state of Maryland 4 Q. Werethere any changesto that system that
5 went from predominantly poor to mediocre -- but that 5 stand out in your mind as being a substantial change
6 wasn't theright name -- to predominantly good and  10:21 AM 6 tothesystem that wasin place at the start of the  10:25 AM
7 very good in that twenty-year period. 7 twenty years as opposed to, you know, astime
8 Q. You mentioned earlier that Maryland's 8 progressed through that twenty years?
9 current system for managing facilities has beenin 9 A. Probably. It's my understanding, and I'm
10 placefor twenty years; isthat correct? 10 not surethat thisis exactly right, that the
11 A. | believeit's been twenty years, yes. 10:21 AM 11 gentleman that isin charge of the school facilities 10:25 AM
12 Q. Areyou aware of any changes that were made 12 in Maryland has been there for those twenty years,
13 inthat system over that span of twenty years? 13 but it's my understanding or recollection that they
14 A. Yes. 14 have established this adjusted age for facilities.
15 Q. What changes can you recall? 15 And when the system started twenty years ago, |
16 A. One of the things | remember is square 10:22 AM 16 don't believe they had that in place at that point.  10:25 AM
17 footage per student has changed because education 17 Q. Do you know about when the adjusted age
18 reguirements have changed. 18 aspect of the Maryland system was established?
19 Q. Any other changes you can recall? 19 A. No, | don't.
20 A. Theimportance of air quality has become a 20 Q. Just returning briefly to the report that
21 larger issueinthelast few years, and that has  10:22 AM 21 provided asurvey of the facilitiesin Maryland, the 10:26 AM
22 been added to their checklist. 22 condition of the facilitiesin Maryland.
23 Q. Could you explain to me what you're 23 Did you make any effort to verify the
24 referring when you say that Maryland's checklist? 24 accuracy of the report?
25 A. Maryland has a series of forms that they 25 A. Yes.
Page 27 Page 29
1 usewhenthey do inspections at the schools, and ~ 10:23 AM 1 Q. What effort did you make? 10:26 AM
2 both when the school does the inspection, aswell as 2 A. | had the opportunity to do an on-site
3 when they have someone from the partnership with the 3 inspection with one of the -- to go to one of the
4 State come out and do inspections. 4 school districtsin Maryland with one of the
5 Q. Other than square footage per student, and 5 inspectors, and we spent the day doing on-site
6 theimportance of indoor ar quality, arethereany 10:23 AM 6 inspections. 10:26 AM
7 other changes that you can recall having occurred to 7 Q. Soapart of your effort was performing an
8 thesystemin Maryland? 8 on-siteinspection at one school district?
9 MR. ELIASBERG: Objection, misstates her 9 A. At one school district, yes.
10 prior testimony. 10 Q. And that includes the schools within that
11 BY MR. SIMMONS: 10:23 AM 11 district? 10:26 AM
12 Q. Maybethiswill clear it up. 12 A. Yes.
13 Dr. Myers, did you just refer to air 13 Q. Did you make any effort -- other effortsto
14 quality generally as opposed to indoor air quality? 14 verify the accuracy of the report that provides the
15 Isthat how | misstated your prior 15 survey of the condition of facilitiesin Maryland?
16 testimony on the changesto the Maryland system?  10:24 AM 16 A. Yes 10:27 AM
17 A. | think | said air quality, but | meant 17 Q. What else did you do?
18 indoor air quality. | just assumed that was -- that 18 A. | was provided surveys, historical data
19 | wastalking about internal space. 19 from school districts, and was able to compare the
20 Q. Soin addition to the square footage per 20 dataand then the follow-up plans that the school
21 student and air quality or indoor air quality 10:24 AM 21 submitted, and to look historically at how those ~ 10:27 AM
22 changes, can you recall any other changes having 22 plans had changed and how the checklists had
23 occurred to the system in Maryland in the 23 changed.
24 twenty-year time frame that you have identified? 24 Q. Do you know about how many school districts
25 A. | know there were several. Another one 25 therearein Maryland?
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1 A. Gosh, no, | don't right now. | don't 10:27 AM 1 thecondition of those facilities. Thosewerethe 10:31 AM
2 recal. 2 twothingsthat | think you had previously mentioned
3 Q. How about the number of schoolsin 3 discussing.
4 Maryland? 4 Did you discuss anything el se about
5 A. | don't recall. 5 Maryland's system yesterday in your meeting?
6 Q. | am gathering your efforts entailed 10:27 AM 6 MR. ELIASBERG: Objection, compound. 10:31 AM
7 looking at some specific school sites to determine 7 THE WITNESS: | don't recall anything
8 either how they changed or progressed and the 8 specifically that we discussed.
9 condition of their facilities to verify your sense 9 BY MR.SIMMONS:
10 of the accuracy of the report that surveyed the 10 Q. You aso mentioned having discussed West
11 condition of school facilities. 10:28 AM 11 Virginiain your meeting yesterday? 10:31 AM
12 Do you have a sense as to a percentage of 12 A. Yes.
13 schoolsin Maryland that you were able to inspect on 13 Q. What did you discuss about West Virginia?
14 your own to determine the condition of their 14 A. Looking at the -- their system as well, and
15 facilities? 15 why | had chosen that as one of the models that
16 MR. ELIASBERG: Objection, misstatesher  10:28 AM | 16 might be considered, as Californiabeginsto look a 10:31 AM
17 prior testimony. 17 aprocess.
18 THE WITNESS: | surveyed schoolsfor one 18 Q. What did you say about why West Virginia
19 day. Sol don't know what the percentage of that 19 might be a state that California could look to in
20 would be. 20 addressing facilities issues?
21 BY MR.SIMMONS: 10:28 AM 21 A. Oneof thereasonsis-- whichisthesame 10:32 AM
22 Q. How many schools were you able to survey? 22 reason why | chose Maryland, is the gentlemen that
23 A. Welooked at three schools. 23 arein charge of thefacilities for those two states
24 Q. Soyou looked at three schools as part of 24 are highly esteemed colleaguesthat | have had the
25 your on-site inspections. 25 opportunity to work with over the last twenty years
Page 31 Page 33
1 A. Yes. 10:29 AM 1 infacility planning, and have -- know of their work 10:32 AM
2 Q. And then you had also mentioned that you 2 within the state.
3 hadlooked at some historical datato determine how 3 Q. Dr. Stenzler is the colleague who you are
4 plans changed for schools and whether that evidenced 4  referring to in terms of Maryland; correct?
5 some sort of progression in the condition of their 5 A. Yes. Dr. Stenzler isin Maryland.
6 facilities? 10:29 AM 6 Q. And who would be the colleague in West 10:33 AM
7 A. Yes. 7 Virginia?
8 Q. For how many schools did you look to for 8 A. Dr. Williams. Dr. Clacy Williamsisin
9 thistype of historical data? 9 West Virginia
10 A. | can't recall the exact number, but | know 10 Q. Did you mention any other reasons as to why
11 that | spent aday in Dr. Stenzler's officelooking 10:29 AM 11 Cdiforniamight look to West Virginiafor asystem 10:33 AM
12 through files of school -- specific schools. Not 12 of facilities management?
13 necessarily the district, but specific schools. | 13 A. Yes.
14 would say it was probably more than ten, but less 14 Q. What else?
15 than thirty. But that's my best recollection. 15 A. Again, they have avery specific process
16 Q. WhoisDr. Stenzler? 10:30 AM 16 that they usein determining priorities for 10:33 AM
17 A. Dr. Stenzler isthe director of the 17 facilities, aswell as standards. They also have a
18 Fecilities Planning Division for the state of 18 checklist.
19 Maryland. 19 Q. Any other reasons that you discussed as to
20 Q. Just returning to the meeting you had 20 why California might look to the system in placein
21 vyesterday. | believe you mentioned thereweretwo  10:30 AM | 21 West Virginia? 10:34 AM
22 aspects about Maryland that you can recall 22 A. Not that | recall right now.
23 discussing. Onewas areport done on Maryland that 23 Q. Can you recall having discussed anything
24 surveyed the condition of the facilities, and the 24 elsein your meeting that occurred yesterday, other
25 other wasjust in general how you would know about 25 than the modelsthat are in place in Maryland and
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Page 34 Page 36
1 WestVirginia? 10:34 AM 1 believe, the Planning magazine, and thisisan 10:38 AM
2 A. Wetalked about the state of Ohio. 2 online weekly -- gives you, you know, kind of fun
3 Q. Arethere any other general topic areas 3 facts.
4 that you discussed in the course of your meeting 4 Q. Can you give me examples of the types of
5 vyesterday? 5 fun factsthat The Schoolhouse Beat will provide?
6 A. | talked about asurvey that wasdoneby  10:35 AM 6 A. Itwill talk about school construction,  10:38 AM
7 what's called The Schoolhouse Best. It'sa 7 that's happening in various states, schools that
8 facilities magazine that has this e-mail service, 8 have passed bonds for school construction. And it
9 and they did asurvey just two or three weeks ago 9 awaysasksaquestion for people to respond to.
10 about facilities throughout the United States, 10 What do you think about, or something like that, and
11 asking what people thought of involvement. 10:35 AM 11 then they report on that the next week. 10:39 AM
12 Q. Any other topic areas that you can recall 12 Q. What was the survey from Schoolhouse Beat
13 having covered in your meeting yesterday? 13 that was discussed?
14 A. Not that | can recall right now. 14 A. | don't recall the exact questions. But
15 Q. What did you discuss about the state of 15 basicaly theintent of it was do you think, in
16 Ohioin your meeting yesterday? 10:35 AM 16 order to get facilitiesin good repair in states,  10:39 AM
17 A. Thefact that they have got a systemin 17 that it require state involvement with local
18 place now to build new facilities and repair the 18 districts. | don't know exactly if that was the
19 facilitiesthat arein disrepair throughout the 19 question, but that was the intent.
20 state. A wonderful system. However, they don't 20 Q. When was the -- and this survey was
21 have an ongoing system for maintenance of those 10:36 AM 21 published by Schoolhouse Beat; is that correct? 10:39 AM
22 facilities. 22 A. Right.
23 Q. Anything else that was discussed about 23 Q. Whenwasit published?
24 Ohio? 24 A. Probably -- I'm not exactly sure, but
25 A. Wetalked about why they don't. 25 probably two or three weeks ago. Maybe four weeks
Page 35 Page 37
1 Q. What was said in that connection? 10:36 AM 1 ago. 10:40 AM
2 A. Basicaly the -- in conversations with the 2 MR. SIMMONS: Could we go off the record
3 executive director in Ohio, he was very much aware 3 forjust asecond?
4 that that needed to be in place, and that was his 4 (Discussion off the record.)
5 next priority, once they got the whole system in 5 BY MR. SIMMONS:
6 place, just to do thisbuilding. Unfortunately, he 10:37 AM 6 Q. Did you discuss anything with Mr. Eliasberg 10:52 AM
7 resigned, and | don't know where it stands now. 7 whileyou were on break?
8 Q. Did you make any effort to follow up to 8 A. Yes.
9 determine where the system in Ohio standsin terms 9 Q. What did you discuss?
10 of dealing with ongoing maintenance? 10 A. Wetalked about the issue of why | chose
11 A. I know. | mean, thisall just happenedin 10:37 AM 11 Maryland and West Virginiaastwo of my examples.  10:52 AM
12 thelast month, two months. A person has been 12 Q. And what did you discussin that
13 appointed to take his position. And soit's 13 connection?
14 basically been on hold. 14 A. Thefact that it was more about having a
15 Q. What was the previous director's name? 15 systemin place rather than just looking at some of
16 A. Randy Fisher. 10:37 AM 16 the dataregarding the schoolsin the state. 10:52 AM
17 Q. You aso mentioned having discussed a 17 Q. Did you discuss anything else with
18 survey by Schoolhouse Beat. 18 Mr. Eliasberg?
19 Can you tell me what that is? 19 A. Yes.
20 A. What the survey is or what Schoolhouse Beat 20 Q. What did you discuss?
21 is? 10:38 AM 21 A. That | have atendency to goon and on, and 10:53 AM
22 Q. Thank you. We will start with what 22 was| talking to much.
23 Schoolhouse Beat is. 23 Q. What was the answer?
24 A. My understanding of what it is, it'sone 24 A. No.
25 of theresources| get every week. It comesfrom, | 25 Q. Did you discuss anything else with
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Page 38 Page 40
1 Mr. Eliasberg? 10:53 AM 1 intermsof facilitieswork? 10:57 AM
2 A. No. 2 MR. ELIASBERG: Objection, assumes facts.
3 Q. When did you first learn about this case? 3 THE WITNESS: Wewere -- | wasin the
4 A. | think it wasfall of -- it wasin 2001. 4 process, at that point, of beginning to write a
5 Q. Do you recall what month, by any chance? 5 book. Wewere being commissioned to write a
6 A. Itwasinthefall of 2001. 10:54 AM 6 facilities book, and one of the chaptersin the book 10:57 AM
7 Q. How did you learn about the case? 7 related to maintenance and operations of facilities.
8 A. | received acall from Mr. Eliasberg. 8 Andsol wasvery interested in this case because
9 Q. How long did the call last? 9 it'san areaof expertisethat | would be
10 A. I don't haveany idea. | don't recall. 10 investigating for purposes of the book, as well.
11 Q. Do you recall what was discussed? 10:54 AM 11 BY MR. SIMMONS: 10:57 AM
12 A. Hewas asking me about what | did; my 12 Q. Did Mr. Eliasberg mention anything about
13 qualifications; what | currently was working on; 13 any of the positions the defendants in this case
14 what | knew about facilities. 14 weretaking in this case?
15 Q. Do you recall what your answers were to any 15 A. Not that | recall.
16 of those questions? 10:55 AM 16 Q. What else, if anything, can you recall 10:58 AM
17 A. Yeah, that | knew alot about facilities. 17 being discussed in that conversation with
18 Q. What else can you recall having discussed 18 Mr. Eliasberg?
19 with Mr. Eliasberg in that conversation? 19 A. | think he asked meif | was interested in
20 A. | shared with him some of my experience 20 beinginvolved, if | could commit to some time to do
21 over thelast twenty years. | just served as 10:55 AM 21 someresearch and use my expertise. 10:58 AM
22 president of the International Organization for 22 Q. Did Mr. Eliasberg give you any time frame
23 Facility Planners. | have served on the board for 23 or estimate as to how much time would be involved?
24  ten years of that organization. 24 A. Not that | recall.
25 Q. Did Mr. Eliasberg tell you anything about 25 Q. What else can you recall being discussed in
Page 39 Page 41
1 thetype of case that he was contacting you in 10:55 AM 1 that conversation that you had with Mr. Eliasberg?  10:59 AM
2 connection with? 2 A. That'sal | remember at this point.
3 A. Yes 3 Q. Did you indicate whether this would be a
4 Q. What did hetell you? 4 type of assignment you were interested in?
5 A. That it was regarding -- one of the issues 5 A. | don't know if in that first call we got
6 inthe case wasregarding facilitiesin the state of 10:55 AM 6 tothat point or not. | don't remember. 10:59 AM
7 Cdifornia 7 Q. At some point you were given an assignment
8 Q. Can you recall anything else? 8 to prepare an expert report in connection with this
9 A. He had asked meif | had ever worked in 9 case, though; right?
10 Californiaand was familiar with the facilitiesin 10 A. Yes.
11 Cdifornia 10:56 AM 11 Q. How wasthat assignment communicatedto ~ 10:59 AM
12 Q. What was your answer? 12 you?
13 A. Yes. 13 A. To the best of my recollection, | think
14 Q. Did you take any notes during the 14 Mr. Eliasberg called and asked if | was interested,
15 conversation? 15 andthenaskedif | would doit. | indicated, yes,
16 A. | don't remember. If | did, you would have 10:56 AM 16 | wasinterested, and then asked would | bewilling 11:00 AM
17 them. 17 todothis.
18 Q. | know you said you couldn't recall exactly 18 Q. About when did you receive that call from
19 how long the conversation took. But do you have an 19 Mr. Eliasberg?
20 edtimateat all thisterms of time that the call 20 A. Oh, gally. | don't remember. | don't
21 took? 10:56 AM 21 remember. 11:00 AM
22 A. | know | never had a short conversation 22 Q. Can you recall whether it was still in
23 with Mr. Eliasberg. 23 200172
24 Q. What other information did you share with 24 A. Yes, itwasin 2001.
25 Mr. Eliasberg in connection with your qualifications 25 Q. Canyou recall about how long after your
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Page 42 Page 44
1 first conversation with Mr. Eliasberg this 11:00 AM 1 Q. Sothescopeof your assignment, didit ~ 11:04 AM
2 conversation that we are speaking of now took place? 2 changeat al over time?
3 A. Probably -- my best recollection is that 3 A. No, it did not.
4 probably within a month. 4 Q. Did you provide any input to any of
5 Q. Inthetime between this call that we are 5 plaintiffs lawyers as to what your specific
6 speaking of right now and thefirst call you 11:.01 AM 6 assignment should bein this case? 11:04 AM
7 received from Mr. Eliasberg, did you have any more 7 A. If youreasking did | ask -- tell them
8 communications with him? 8 what | thought | should do? Isthat what you're
9 A. No, not that | remember. 9 asking?
10 Q. | think you said that Mr. Eliasberg asked 10 Q. Yes. Thank you.
11 if youwereinterested inthisorit, and | assumed 11:.01AM | 11 A. No, | did not. 11:.04 AM
12 that you were referring to the assignment that you 12 Q. Upto this point we have identified some
13 weregoing to get in this case. 13 communications that you had with counsel for
14 Can you tell me alittle bit more about 14 plaintiffsin connection with preparation for your
15 whether you were given a specific assignment during 15 deposition, in connection with your first learning
16 the second phone call you received from 11:01 AM 16 of thiscase, and in connection with thefirsttime 11:04 AM
17 Mr. Eliasberg? 17 you were given the assignment in connection with
18 MR. ELIASBERG: Objection, compound. 18 thiscase.
19 THE WITNESS: Yes. | believe we talked 19 Other than those communications that we
20 about what | would be doing. 20 have already discussed, can you recall having any
21 BY MR. SSIMMONS: 11:01 AM 21 other communications with counsel for plaintiffsin  11:05 AM
22 Q. What was discussed? 22 connection with this case?
23 A. That sincel -- my expertise had been 23 A. Yes.
24 working in districts across the United States, that 24 Q. About how many can you recall?
25 they wanted me to investigate states that had 25 A. Probably we talked maybe once amonth on an
Page 43 Page 45
1 successful facility models. 11:.02 AM 1 average, fromwhat | remember, over the next several 11:05 AM
2 Q. Did they identify any statesfor you 2 months.
3 that - first of al, who is "they" that you're 3 Q. I guess| should clarify. You answered the
4  referring to in that last answer? 4 question how | wasthinking of itin my head. But |
5 A. | guess "they" is Mr. Eliasberg. 5 should clarify it. By "communications” in this
6 Q. Did Mr. Eliasberg point you to any specific 11:02 AM 6 instance, | was referring to spoken communications  11:05 AM
7 dtates as having areputable facilities program? 7 asopposed to written.
8 A. No, hedid not. 8 Isthat the way you understood the
9 Q. In between the time that you were first 9 question?
10 contacted by Mr. Eliasberg and the second 10 A. Yes. Yes.
11 conversation you had with him, did you conduct any  11:03 AM 11 Q. After the conversation in which you 11:06 AM
12 preliminary research in connection with this case? 12 received your assignment in connection with this
13 A. No, | did not. 13 case, what's the next communication or spoken
14 Q. Would you turnto -- | believeit's 14 communication you can recall having with any lawyer
15 paragraph 11 of your report. I'm sorry. It's 15 for the plaintiffs?
16 paragraph 10. 11:03 AM 16 MR. ELIASBERG: I'm sorry, Shaun. Didyou 11:06 AM
17 Thereit says, "I was asked by the 17 say just spoken communication or any communication?
18 plaintiffsto opine on the range of solutions 18 MR. SSIMMONS: Y eah, just spoken.
19 available and utilized by states other than 19 THE WITNESS: Areyou asking me when or
20 Cadlifornia, to address the long-term planning, 20 what?
21 maintenance, supervision and operation of school ~ 11:03 AM 21 BY MR. SIMMONS: 11:06 AM
22 facilities" 22 Q. When'sthe next communication you can
23 Was that how your assignment was first 23 recall having?
24 presented to you? 24 A. | don't know when exactly. | don't recall
25 A. Yes, it was. 25 that.
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Page 46

Page 48

1 Q. Doyourecall generally about whenthat  11:.06 AM 1 your mind as specific conversations you can recall? 11:09 AM
2 occurred, though, athough you may not recall a 2 MR. ELIASBERG: Other than the ones she has
3 specific time? 3 dready described?
4 A. Asl mentioned earlier, we talked about 4 MR. SSIMMONS: Y eah.
5 onceamonth on an average, that | remember. 5 THE WITNESS: At one of the conversations
6 Q. Soitwaslikely about a month after you -- 11:06 AM 6 Mr. Eliasberg said that if | wanted to go and visit 11:09 AM
7 A. Probably. 7 some of the states that | felt were exemplary, that
8 Q. Who were you contacted by in that next 8 they thought that was agood idea.
9 conversation? 9 BY MR.SIMMONS:
10 A. Mr. Eliasberg. 10 Q. Just for now, | just wanted to seeif there
11 Q. Did he contact you over the phone? 11:.07 AM 11 isacertain number of communications, other than ~ 11:09 AM
12 A. Yes 12 those you haveidentified right now, that you can
13 Q. Who participated in that phone call? 13 recall with some specificity as having occurred
14 A. Mr. Eliasberg. 14 between you and alawyer for plaintiffs.
15 Q. And yourself, of course. 15 A. You mean aparticular conversation or a
16 A. Yes. 11:07 AM 16 particular time? 11:10 AM
17 Q. Do you recall about how long it lasted? 17 Q. Right.
18 A. No, | do not recall. 18 A. No, | don't remember.
19 Q. What can you recall being said? What, if 19 Q. I don't think -- asfar asa particular
20 anything, can you recall being said in that 20 time, if you don't know the date, that's fine.
21 conversation? 11:.07 AM 21 I'm just trying to -- rather than ask you  11:10 AM
22 A. Typicaly he wanted an update of what | was 22 what happened, you know, what was the next
23 doing and what | was working on; what | found. 23 conversation, and have you saying | don't know, it
24 Q. When you say, "typicaly" he would want an 24 could have been amonth, or something, I'm trying to
25 update, can you recall that specifically with 25 seeif there are conversations that stand out in
Page 47 Page 49
1 respect to thiscommunication, or are you just 11:08 AM 1 your mind, and then we will go just throughthose  11:10 AM
2 assuming that probably is what happened? 2 conversations.
3 A. What | am suggesting is that the calls over 3 A. Thereisn't. What | have already shared,
4 the next few months were to provide them some 4 typically it was updates.
5 updates asto what | was doing, and to see where | 5 Q. Soyou can recall, in the conversations
6 was, andto makesure |l was still workingonit.  11:08 AM 6 that you had with plaintiffs, that you typicaly ~ 11:11 AM
7 Q. Right. Do you recall what information you 7 gavethem updates as to the progress of your work;
8 gaveto Mr. Eliasberg as an update in that 8 isthat right?
9 conversation? 9 A. Yes.
10 A. Not specificaly in that one. 10 Q. And you can also recall one conversation
11 Q. Doyourecal generaly at al? 11:08 AM 11 whereyou had suggested the possibility of goingand 11:11 AM
12 A. | know that | had talked -- and | don't 12 visiting some particular states that you thought had
13 know which conversation, but in one of the 13 agood system, and the plaintiffs responded that
14 conversations about some of the states that | 14 that seemed like areasonable ides; isthat correct?
15 thought really did have some good models for usto 15 A. Yes, that'strue.
16 ook at. 11:08 AM 16 MR. ELIASBERG: Asked and answered. 11:11 AM
17 Q. Just with respect to this conversation that 17 BY MR. SIMMONS:
18 you had with Mr. Eliasberg after receiving your 18 Q. What other, | guess, pieces of substance
19 assignment, do you recall anything else that was 19 can you remember from your conversation with any of
20 saidin that conversation outside of possibly just 20 theplaintiffs lawyers?
21 anupdate on your work? 11:09 AM 21 A. They provided meinformation, resources, so 11:11 AM
22 A. No, | do not. 22 that | could get the context of what's going onin
23 Q. Maybe | will try this another way. 23 Cdlifornia
24 Arethere -- did you have conversations 24 Q. Anything else that you can recall from your
25 that you have had with counsel that stand out in 25 discussions with counsel for plaintiffs?
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Page 50 Page 52
1 A. They aso gave me some names of peoplein  11:12 AM 1 stand out. 11:15 AM
2 Cdliforniathat | could speak to again so | would 2 Q. When | first asked you, you mentioned you
3 have abetter understanding. So as| wrote my 3 were provided with information and resources.
4 report, | could put that in the context of what was 4 Have you been distinguishing between those
5 happening in California 5 two terms and giving me these answers that --
6 Q. I'msorry, but I'm going to exhaust this.  11:12 AM 6 A. No. | have been using them synonymously. 11:15 AM
7 Just any other areas that you can recall 7 Q. To ask you what resources were provided
8 having discussions with counsel for plaintiffs about 8 would lead me to the same answers that you gave when
9 in connection with your work in this case? 9 | asked what information was provided to you by
10 A. That'sal | can recall right now. 10 plaintiffs counsel?
11 Q. You mentioned that you were provided with  11:12AM | 11 A. Yes, because the resources were 11:15 AM
12 some names of people to discuss the system for, | 12 information.
13 guess, managing facilitiesin California. 13 Q. Who s Lettie Boggs?
14 Who were those people? 14 A. Sheisafacilities person. | don't know
15 A. One of the people was Raob Corley. 15 her exact title, but sheisafacilities personina
16 Q. Any other people? 11:13 AM 16 school district in California. 11:16 AM
17 A. Another person was L ettie Boggs. 17 Q. Do you know what school district?
18 Q. Do you know how to spell that name, by any 18 A. | don't remember now.
19 chance? 19 Q. Didyou contact Ms. Boggs?
20 A. No. I'msorry. 20 A. Yes, | did.
21 MR. REED: L-E-T-T-I-E, B-O-G-G-S. 11:13AM 21 Q. When did you first contact Ms. Boggs? 11:16 AM
22 BY MR. SSIMMONS: 22 A. Areyou asking me what year or what month?
23 Q. Anybody else other than Rob Corley and 23 Q. Just if you can give me arough estimation
24 Lettie Boggs? 24 of what you think it was, that's fine.
25 A. Not that | recall. 25 A. Sometime in the early 2002.
Page 51 Page 53
1 Q. You also mentioned that plaintiffs provided 11:14 AM 1 Q. Wasthat the first communicationyou had  11:16 AM
2 you with some information and resources so that you 2 ever had with Ms. Boggs?
3 could understand the background of Californiain 3 A. Yes.
4 which you were writing your expert report. 4 Q. I know you said you couldn't recall what
5 What types of information or resources were 5 school district she was from.
6 provided to you? 11:14 AM 6 Do you recall what area of the stateshe  11:17 AM
7 MR. ELIASBERG: Objection, compound. 7 livesin?
8 BY MR.SIMMONS: 8 A. No, | don't.
9 Q. Wewill take it first, what types of 9 Q. How many spoken communications did you have
10 information were provided to you? 10 with Ms. Boggs?
11 A. Oneof thethings| recall were 11:14 AM 11 A. One. | had onetelephone conversation.  11:17 AM
12 depositions. 12 Q. Did you have any written communications
13 Q. What other types of information can you 13 with Ms. Boggs?
14 recall being provided to you by counsel for 14 A. No, | did not.
15 plaintiffs? 15 Q. How long did your telephone conversation
16 A. TheCdlifornia codesfor facilities. Some 11:14 AM 16 with Ms. Boggs last? 11:17 AM
17 of thelegidative information. 17 A. What | recall was over an hour.
18 Q. Anything else? 18 Q. Did you contact her at work or at home?
19 A. The March 2002 report from the working 19 A. | contacted her at work.
20 committee for facilities and finance. 20 Q. Inthe course of your conversation with
21 Q. What else canyou recall -- strikethat.  11:15 AM 21 Ms. Boggs, did you take any notes? 11:18 AM
22 What other information, if any, can you 22 A. | think | did.
23 recall having been provided to you by counsel for 23 Q. Do you know whether those notes have been
24  plaintiffs? 24 produced in this litigation?
25 A. Those are the things that | remember that 25 A. They werein the -- they were in my whole
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Page 54 Page 56
1 bigbox of stuff. Sol would assumeso. Although! 11:18 AM 1 A. Yes. 11:22 AM
2 remember the notes were taken on alittle piece of 2 Q. Inwhat ways?
3 paper because | wasin a phone booth at an airport. 3 A. She-- inthefirst assignment she was also
4 Q. What can you recall having discussed with 4 dealing specifically with facilitiesissues. Inthe
5 Ms. Boggsin your telephone conversation that 5 second assignment her job was strictly to chase
6 occurred in early 2002? 11:19 AM 6 money. She was not going to be working on a 11:22 AM
7 A. Wewere talking about what her assignment 7 day-to-day basiswith facilitiesissues.
8 was. She had changed jobs from one school district 8 Q. If you know, what kinds of work was she
9 totheschool district she was at, and we were 9 dealing with -- was she doing in dealing with
10 taking specifically about what her assignment was 10 facilitiesissuesin thefirst district that she
11 inthefacilities areas at her new school district.  11:19 AM 11 wouldn't be dealing with in the second district? ~ 11:22 AM
12 Q. Do you recall what district she was working 12 A. | don't know exactly, but | would speculate
13 at prior to the time you contacted her? 13 thingslike putting together master plans of which
14 A. No, | don't remember. 14 building was going to get anew roof thisyear. You
15 Q. So you discussed how her assignment changed 15 know, following up and making sure that that was
16 when she switched jobs from one district to another. 11:19 AM 16 being bid. Those kind of issues. Actual working  11:23 AM
17 Did you discuss anything else with 17 within the fecilities. That'swhat I'm assuming.
18 Ms. Boggs? 18 Q. You aso mentioned, as one of the things
19 MR. ELIASBERG: Objection, compound. 19 that you discussed with Ms. Boggs, was how the
20 THEWITNESS: Yes. 20 school facilities were repaired at the districtsin
21 BY MR.SIMMONS: 11:19 AM 21 which she was working. 11:23 AM
22 Q. What else did you discuss with Ms. Boggs? 22 What did you discussin that connection?
23 A. Her opinion on how facilities were 23 A. The condition of the facilities, and how
24 repaired, monies available; how she did that in the 24 frustrating it was that there weren't dollars
25 system she had been in before and what she was going 25 available, and that every year those repairs would
Page 55 Page 57
1 tobedoing now. 11:20 AM 1 just get more costly and more costly. Andinsome 11:23 AM
2 Q. What, if anything, can you recall Ms. Boggs 2 cases, it wasamost intentional because there were
3 telling you about how her assignment changed when 3 fundsavailable for deferred maintenance, but not
4 she switched from her position with one district to 4 for ongoing maintenance in the state.
5 another? 5 Q. Inthat last answer | heard you to say it
6 A. What she told me was that basically shewas 11:20 AM 6 wasintentional. 11:24 AM
7 hired to chase money for their district. 7 What was the "it" in that sentence?
8 Q. Do you have a sense as to what she meant by 8 A. Allowing the facilities to continue to
9 "chase money" for the district? 9 deteriorate.
10 A. That in her last position she was able to 10 Q. Any other aspects of repairing facilities
11 obtain quite abit of money from the stateinterms  11:21 AM 11 that you discussed with Ms. Boggs? 11:24 AM
12 of repairing their facilities. And thisdistrict 12 A. Not that | recall.
13 needed money, and they had no one to go after that 13 Q. You aso mentioned one of the things as
14 money. And so her job, as afacilities person, was 14 having discussed with Ms. Boggs is money available
15 togetinthe hunt and get the papersfilled out so 15 for maintenance.
16 that they could get some money, aswell, for their  11:21 AM 16 What did you discussin that connection?  11:24 AM
17 buildings. 17 A. That typically thereis not a set amount of
18 Q. Not to be -- maybe | am missing, but | 18 money put into the budget for ongoing maintenance.
19 think you had mentioned how her assignment changed. 19 And oftentimes what happens, when money gets tight,
20 And that seemed -- the last answer you gave to me 20 thefirst place the money istaken away fromis
21 seemed to suggest that the assignment had been 11:22 AM 21 maintenance and operations because it doesn't havea 11:25 AM
22 similar at the second district asit was at the 22 strong voice. So they were being required to do
23 firdt. 23 more with less money.
24 Were there ways in which the assignment 24 Q. Canyou recall anything else that you spoke
25 changed? 25 with Ms. Boggs about in terms of money being
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Page 58 Page 60
1 available for maintenance? 11:25 AM 1 plantiffs? 11:28 AM
2 A. That she knew that the only answer for them 2 A. Probably over anine-month period, maybe
3 wasfor her to be able to get the money from the 3 onceevery two or three weeks.
4 state. And so that'swhy their only avenue was to 4 Q. Do you know whether the written
5 try togetin there and get the money that the state 5 communications that you received from counsel for
6 dlocated each year. That wastheir only recourse, 11:25AM 6 plaintiffs have been produced in thislitigation?  11:28 AM
7 they felt, or shefelt. 7 A. | don't know.
8 Q. Anything elsethat you can recall having 8 Q. Did you ever make an attempt to gather all
9 discussed with Ms. Boggs concerning the availability 9 of the communications that you received from counsel
10 of money for maintenance? 10 for plaintiffsin connection with thislitigation?
11 A. No. Not that | recall, no. 11:26 AM 11 A. | attempted to keep the ones that were 11:29 AM
12 Q. | think the last thing that you had 12 resourcesfor meas| gathered my data, but | don't
13 mentioned discussing with Ms. Boggs was how the 13 know necessarily that | kept every e-mail.
14 system differed for providing maintenance from | 14 Q. Didyou ever get -- at least with respect
15 think her prior district to the district that she 15 to the communications that you kept, did you ever,
16 had been recently hired at. 11:26 AM 16 at any point, gather up those communicationsand  11:29 AM
17 Do you recall discussing something like 17 provide them to counsel for plaintiffs?
18 that with Ms. Boggs? 18 A. If they werein my box of stuff, they got
19 MR. ELIASBERG: Objection, misstates prior 19 it
20 testimony. 20 Q. Did you ever send written communications to
21 MR. SIMMONS: | very well may have. 11:26 AM | 21 counsel for plaintiffs? 11:29 AM
22 Q. | thought that | heard you say that you had 22 A. Yes.
23 discussed the way that the system for dealing with 23 Q. About how often did you do that, if you can
24  maintenance in her prior district differed from the 24 recal?
25 second maintenance. 25 A. Not very often. Onel specifically
Page 59 Page 61
1 Was that your testimony, or did | mishear 11:26 AM 1 remember was my itinerary, where | was going and who 11:30 AM
2 you? 2 | wasyvisiting with.
3 A. No. | think what | said was, what made the 3 Q. Did you keep copies of the communications
4 two systems different is that they had money that 4 that you sent to counsel for plaintiffsin
5 shewas able then to use, and there was no money 5 connection with your work on this case?
6 availablein the system that she wasin now. 11:26 AM 6 A. Again, those kind of e-mails | didn't. 11:30 AM
7 Q. Did you ask why there was a discrepancy in 7 Q. | think you also mentioned that plaintiffs
8 the amount of money available at one system as 8 had mentioned Rob Corley as one that you might want
9 opposed to the other? 9 totalk about Cdiforniafacilitiesissues with; is
10 A. Yes. 10 that correct?
11 Q. What did she say? 11:27 AM 11 A. Yes 11:30 AM
12 A. It was again about getting money from the 12 Q. Did you ever contact Mr. Corley?
13 state; knowing how thefill out the paperwork, and 13 A. Yes.
14 how to get after the money and secure that. 14 Q. When did you first contact him?
15 Q. Did you receive written communications from 15 A. I don't recal. | know we played phone tag
16 counsel for plaintiffsin connection with your work  11:27 AM 16 for several weeks. I'mnot sureitendeduphe  11:31 AM
17 onthislawsuit? 17 caledmeor | caled him.
18 A. Areyou asking did | get aletter from 18 Q. Outside of playing phone tag, do you recall
19 them? 19 how many times you were able to communicate with
20 Q. A little bit more broad. I'mtrying to 20 Mr. Corley?
21 include letters. Also e-mails. You know, basically 11:28 AM 21 A. Wetalked once. Maybetwice. Maybetwice, 11:31 AM
22 communication written as opposed to the spoken word. 22 but I'm not sure.
23 A. Oh, yes. 23 Q. Isyour difficulty in distinguishing
24 Q. Do you recall about how often you would 24 between those two conversations because, if they
25 receive written communications from counsel for 25 occurred, they likely occurred close together?
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1 MR. ELIASBERG: Objection, misstatesher  11:31 AM 1 Q. Just for the sake of terminology, | think | 11:35 AM
2 prior testimony. 2 have heard you use the term "ongoing maintenance”
3 THE WITNESS: | just don't remember for 3 and the term "deferred maintenance."
4 sure. 4 Do you distinguish between those two terms?
5 Q. But you can recall at least -- 5 A. Yes, | do.
6 A. Yes, right. 11:31 AM 6 Q. Could you definetheway you -- could you  11:35 AM
7 Q. -- one conversation? 7 tell me how you define ongoing maintenance, please?
8 Do you know about how long the conversation 8 A. 1 will give you one example of what | mean
9 lasted? 9 bythat. Aneasy one. If you have arest room that
10 A. Gosh, it wasalong time. More than an 10 hasavalvethat's not working in the rest room, an
11 hour. 11:32 AM 11 ongoing maintenance item would be to get that valve 11:35 AM
12 Q. Did anyone else participate in that 12 fixed. Deferred maintenance would be just to leave
13 conversation, other than you and Mr. Corley? 13 itaone, and let it get to the point whereiit's
14 A. No. 14 totdly rusted out or totally deteriorated, and now
15 Q. What can you recall discussing in that 15 you've got to replace the entire unit.
16 conversation? 11:32 AM 16 Q. Sothedistinction -- correct meif I'm  11:36 AM
17 A. What stands out is that he provided me an 17 wrong, but the distinction that you draw between
18 overview of the procedures in the State of 18 ongoing maintenance and deferred maintenance depends
19 Cdifornia, in terms of facilities, for new 19 largely on the timing in which the maintenance
20 facilities versus ongoing renovation. 20 occurs?
21 Q. Did you take notes during your 11:32 AM 21 Isthat correct or not? 11:36 AM
22 conversation? 22 A. It'snot really timing as much as the
23 A. Probably. 23 extent of the problem. | will use another example.
24 Q. Do you know whether you kept the notes? 24 A roof. If you do your yearly maintenance of roofs,
25 A. | believethey arein that -- my box of 25 inspections, and making certain, if there are any
Page 63 Page 65
1 stuff. 11:33 AM 1 problems on the roof, that you can do minor 11:36 AM
2 Q. Other than Mr. Corley providing an overview 2 patching, for instance, that would be an ongoing
3 of the procedures for construction and ongoing 3 maintenance issue.
4 maintenance in California, can you recall any other 4 If you don't continue to do that on a
5 areasthat you discussed with him? 5 regular basis, al of asudden those small little
6 A. Wetalked about FCMAT and what their role  11:33 AM 6 patches become giant holes on the roof, and now 11:37 AM
7 wasinthe state, and he explained that to me 7 you've got amajor problem with the roof.
8 generaly. Not specificaly, but generally. 8 Q. Outside of providing the examples that you
9 Q. Any other areas that you can recall 9 gave me, which are helpful, isthere just away you
10 discussing with Mr. Corley? 10 would define the term "ongoing maintenance” in and
11 A. No. Not that | recall. 11:34 AM 11 of itself? 11:37 AM
12 Q. What, if anything, do you recall of the 12 A. | would say it's-- | don't know a
13 overview that he provided you with? 13 definition, but just from experienceit's things
14 A. Heexplained to me about the Facilities 14 that should be taken care of on aregular basis with
15 Divisionin California, and what itsrole wasin 15 minima cost associated with them versus those
16 relationship to new construction in terms of 11:34 AM 16 thingsthat are probably going to be high-dollar and 11:37 AM
17 oversight. 17 aretaken care of periodically.
18 Q. Anything else you can recall Mr. Corley 18 That's my definition, | guess.
19 telling you in connection with the overview he 19 Q. The same question with respect to deferred
20 provided? 20 maintenance. Just aside from providing an example,
21 A. | guessalittle more information about the 11:34 AM 21 isthereadefinition of deferred maintenancethat 11:38 AM
22 Fecilities Division, and that they don't have any 22 you feel comfortable giving?
23 power or authority to deal with renovation -- I'm 23 A. | just gave you both in my last example.
24 sorry, with ongoing maintenance. That's strictly a 24 Q. | think you mentioned discussing with
25 local issue, according to what | remember. 25 Mr. Corley that the Facilities Division of the State
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1 doesn't have the power or authority to deal with ~ 11:38 AM 1 A. No. 11:54 AM
2 ongoing maintenance. 2 Q. Linda Darling Hammond?
3 Isthat correct that this was an area that 3 A. No.
4 you discussed with Mr. Corley? 4 Q. Heinrich Mintrop? | have probably battered
5 A. Wetaked about what their role wasin 5 that name.
6 terms of ongoing maintenance, yes. 11:39 AM 6 MR. ELIASBERG: M-I-N-T-R-O-P. 11:54 AM
7 Q. What do you recall having learned through 7 THE WITNESS: No.
8 that discussion with Mr. Corley? 8 BY MR. SIMMONS:
9 A. What | remember isthat basically they have 9 Q. Thomas Sobol?
10 norole. Thereisno systemin place for them to 10 A. No.
11 evauate school districts unlessthey areinvolved 11:39 AM 11 Q. William Koski? 11:54 AM
12 insomekind of abuilding program. 12 A. No.
13 Q. You also mentioned discussing the 13 Q. Kenji Hakuta?
14 Facilities Division's responsibility in relationship 14 A. No.
15 to oversight and new construction; isthat correct? 15 Q. Ross Mitchell?
16 A. Yes. 11:39 AM 16 A. No. 11:54 AM
17 Q. What do you recall discussing in that 17 Q. Glen Earthman?
18 connection with Mr. Corley? 18 A. | know him. We are both colleagues of
19 A. That primarily istherole of the 19 CEFPI, but we have never had a conversation about
20 Facilities Division; that they are there to provide 20 this. We saw each other at the CEFPI in October.
21 oversight, minimal standards for new construction.  11:40 AM 21 Q. Michelle Fine? 11:55 AM
22 Q. Why did you describe the standards there as 22 A. No.
23 minimal standards? 23 Q. Megan Sandel?
24 A. Because from what | remember from the State 24 A. No.
25 of Cdlifornia, square footage per student is the 25 Q. Norton Grubb?
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1 lowest of anybody in the United States, the amount  11:40 AM 1 A. No. 11:55 AM
2 of sguare feet per student. So | would categories 2 Q. LauraGoe?
3 themasminimal. 3 A. No.
4 Q. Any other reasons that you would categories 4 Q. You know Mr. Earthman, but you have never
5 them asminimal? 5 had a conversation with him about this case?
6 A. That would be the primary one. 11:40 AM 6 A. No. | wasnot aware hewasinvolved init. 11:55 AM
7 MR. ELIASBERG: | just want to grab a 7 Q. Haveyou reviewed any of the other expert
8 water, if we can take athirty-second break. 8 reportsin this case?
9 MR. SIMMONS: We can go off the record. 9 A. No, | have not.
10 (Discussion off the record.) 10 Q. Soyou never reviewed any draft reports
11 BY MR. SSIMMONS: 11:41 AM 11 provided by expertsin connection with thiscase?  11:55 AM
12 Q. Dr. Myers, have you ever spoken to any 12 A. No, not that | recall.
13 plaintiffs testifying experts other than Rob 13 Q. And that's the same with respect to even
14 Corley? 14 Mr. Corley? You never reviewed hisreport either?
15 A. | don't know what you mean. 15 A. No, | did not.
16 Q. | wasjust wondering if you have ever 11:53 AM 16 Q. What opinions do you intend to offer at the 11:56 AM
17 spoken with any of the experts for the plaintiffs 17 tria of thiscase?
18 involvedinthiscase. If you have spoken with any 18 MR. ELIASBERG: That'sincredibly broad.
19 of them. 19 Objection.
20 A. | don't know who they are. 20 THE WITNESS: | have several opinions that
21 Q. | amjust making surethat you haven't had 11:54 AM 21 arepresented in the report. 11:56 AM
22 aconversation with them and not known that they are 22 BY MR. SSIMMONS:
23 anexpert. 23 Q. Doesthe report contain all of the opinions
24 Have you ever had a conversation with 24 about which -- that you intend to offer at trial?
25 Jeannie Oakes? 25 A. Yes, it does.
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1 Q. Do you know whether all of thedocuments  11:57 AM 1 plaintiffsin connection with this lawsuit? 12:01 PM
2 that you relied on in forming the opinions you 2 A. No, | did not.
3 intend to give at trial have been produced in this 3 Q. Itlookslike you received your doctorate
4 litigation? 4 ineducation in 1979; isthat correct?
5 MR. ELIASBERG: Objection, callsfor 5 A. Yes.
6 speculation. 11:57 AM 6 Q. And that was from Indiana University; is  12:02 PM
7 THE WITNESS: You know, | put together all 7 that correct?
8 theinformation and gave it to the lawyers. | can't 8 A. Yes.
9 answer. 9 Q. What particular area of education, if any,
10 BY MR.SIMMONS: 10 didyou focuson in the course of obtaining your
11 Q. You have mentioned acouple of timesyou  11:57 AM 11 doctorate in education? 12:02 PM
12 put together abox, and I think in a couple of 12 A. School facilities, school facility
13 answersyou said, "l had abox, and if it wasin the 13 planning. | spent two years as a graduate assi stant
14  box, it was most likely produced.” 14 doing school facility planning across the country
15 Can you tell me the process you used to 15 withthelUT.
16 createthat box? 11:57 AM 16 Q. What school facilities-related course work  12:02 PM
17 A. | have quite a creative filing system, and 17 did you takein obtaining your doctorate in
18 | haveafile box for each of the chapters for the 18 education from Indiana University?
19 book, and one of the chapters was maintenance and 19 A. One of them was a course in school facility
20 operations. So as| would gather research on 20 planning. Ancther one was on looking at budgets,
21 maintenance and operations, it went into that file  11:57 AM 21 and my doctoral dissertation was on facility 12:02 PM
22 box, and it was related both to the -- this case -- 22 planning.
23 thiscase, aswell asto information related to the 23 Q. Your resume or your curriculum vitae also
24 book. So that was my maintenance and operations 24 indicates you have a specidist in education degree
25 box. 25 from Indiana
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1 MR. SIMMONS: I'm just thinking, 11:58 AM 1 A. Right. 12:03 PM
2 Mr. Eliasberg, | don't know whether we can do this 2 Q. Canyou tell me what that degree is?
3 ornot, but it might speed us through this. 3 A. That's an administrative degree. Y ou get
4 Can you represent that all of the documents 4 that first. A lot of peoplejust -- that's to
5 that were required by the pretrial order have been 5 become a superintendent or aprincipal. | have
6 produced to the State in connection with thiscase? 11:58 AM 6 every degreeyou can get in education. | havea  12:03 PM
7 MR. ELIASBERG: Yes. | mean, there has 7 director of specid ed, aswell asdl of the
8 been an issue about drafts, which came up last month 8 administrative licenses. So that was through the
9 from O'Melveny counsel or somebody else. But, yes, 9 gpecialist degree.
10 it'sour position that everything we were required 10 Q. What type of course work did you take to
11 to produce pursuant to the pretrial order hasbeen 11:58 AM 11 get that degree or in the course of obtaining that  12:03 PM
12 produced. 12 degree?
13 MR. SIMMONS: Can we go off the record for 13 A. It was pretty much rolled into my doctoral
14 asecond? 14 degree. It was credit work in administrative
15 (Discussion off the record.) 15 leadership, curriculum, facilities. All of the
16 BY MR.SIMMONS: 11:58 AM 16 areasrelated to administration: budget, finance, 12:04 PM
17 Q. You mentioned the filing system that you 17 supervision.
18 had, and what you did wasjust basically have a 18 Q. Now, you have amaster's, aswell asa
19 place where the research that you would gather, you 19 bachelor's of science, in speech and hearing
20 wouldincludeinthisarea, in thisbox that you 20 pathology; isthat correct?
21 had; isthat correct? 12:01 PM 21 A. Yes, that'strue. 12:04 PM
22 A. That's pretty much how | gathered 22 Q. When did you make the decision to focus on
23 information and kind of kept it together. 23 facilitieswork?
24 Q. Didyou have a system for keeping track of 24 A. When | went back to school to get my
25 communications between you and counsel for 25 specidist degree and become a principal, to become
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1 anadministrator. My assistantship wasin the 12:04 PM 1 Q. Let'slook at paragraph 4 of your report ~ 12:07 PM
2 facility planning area. And | spent two years, as| 2 that refersto the work that you did as a graduate
3 said, working in that areaand liked the area very 3 assistant.
4  much. 4 Can you tell me about just generally what
5 Q. Isthe assistantship that you just 5 typeof work you did as a graduate student in
6 mentioned different from the work that you mentioned 12:04 PM 6 connection with the facility team that you mentioned 12:08 PM
7 doing as a graduate student? 7 inparagraph 4?
8 A. This-- it'sgraduate assistantship. You 8 A. TheIndiana University team was hired to go
9 get paid alittle bit of money and do alot of work. 9 into aschool district -- school system or school
10 Q. Canyoutdl mealittle bit more about the 10 district, and to do amaster plan for that district,
11 substance of your doctoral dissertation? 12:05 PM 11 which would include finances, demographics, and 12:08 PM
12 A. | compared alarge elementary schooal, in 12 facility conditions, typicaly. And | wasinvolved
13 termsof numbers of studentsin the facility, to a 13 inevaluating the facilities with my professor. |
14 small elementary school, which had two hundred -- | 14 wasinthefacility pieceof it.
15 believe two hundred fifty students. | can't 15 Q. Do you recall who were members of the
16 remember for sureright now. And the differencesin 12:05 PM 16 Indianafacility team that you mention in paragraph  12:08 PM
17 thetwo environments. It was ecological psychology, 17 472
18 iswhat it was. 18 A. Yes.
19 Q. Canyou define that for me? 19 Q. Who werethey?
20 A. That'slooking at things -- behaviors that 20 A. Dr. Dean Berkeley, Dr. William Wilkerson,
21 happen within an environment in a small school 12:06 PM 21 and Dr. C. William Day were the three primary 12:09 PM
22 versusalarge school. Looking at the settings that 22 personsthat were involved.
23 occur. 23 Q. Were there any other graduate assistants,
24 Q. What kind of differences did you focusin 24 in addition to you, that worked with this facility
25 on? 25 team, that you can recall?
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1 A. Numbers of field trips studentswereable  12:06 PM 1 A. On some of the projects, when they were  12:09 PM
2 totake; kinds of activities where parents were 2 very large projects, several graduate students were
3 involved; the amount of one-on-one time that 3 involved. But it just depended on the size of the
4 students were available to have with their teacher, 4 project and where it was |located.
5 asexamples of some of the thingsthat | looked at. 5 Q. You mentioned that you worked in reviewing
6 Q. Now, just those exampleslead meto believe 12:06 PM 6 facilities with your professor. 12:09 PM
7 that you probably concluded in your dissertation 7 Which professor were you referring to
8 that the small school environment was preferable to 8 there?
9 thelarge school environment; isthat correct? 9 A. Dr. Day wasthe facilities professor at 1U.
10 A. That'strue. That'swhat | found. In 10 Q. Would you summarize what it was that --
11 termsof -- | didn't -- I'm sorry. What didyou  12:06 PM 11 what things about facilities that you werelooking  12:10 PM
12 just ask me? 12 at in connection with your work with Dr. Day?
13 Q. 1 did it the wrong way, anyway. 13 MR. ELIASBERG: Objection, overbroad.
14 What did you -- what conclusions, if any, 14 THE WITNESS: There were alot of things
15 did you draw in the course of comparing the large 15 that we looked at, but one example would be
16 elementary school in terms of number of students ~ 12:07 PM 16 educationa appropriateness of spaces within 12:10 PM
17 with the smaller elementary school? 17 facilities.
18 A. What | found was that in the smaller 18 BY MR. SIMMONS:
19 elementary school the students had more 19 Q. Any other examples that you can think of?
20 opportunities for more activities. That's one of 20 A. Square footage of classrooms; condition of
21 thethings| found. 12:07 PM 21 facilities, such asrest rooms. 12:10 PM
22 Q. What other conclusions, if any, did you 22 Q. Did you personally evaluate any educational
23 draw? 23 facilities?
24 A. | don't remember. That's been afew years 24 A. Yes.
25 ago. 25 Q. Do you recall about how many different
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1 facilitiesyou had the opportunity to evaluatein ~ 12:10 PM 1 Q. What was the name of the firm? 12:14 PM
2 your work as a graduate student? 2 A. McGuire & Shook.
3 A. | havenoidea. It wasfor two years, and 3 Q. Did you have atitle while you were
4 a--alot. I'msorry. | don't know. 4 employed by McGuire & Shook?
5 Q. Isthere anumber that -- alot. Would you 5 A. Yes. Director of educational services.
6 becomfortable saying more than twenty-five, more ~ 12:11 PM 6 Q. Didyour title change over the courseof ~ 12:14 PM
7 thanfifty? 7 timethat you worked for McGuire & Shook?
8 Is there a number you could find some 8 A. Yes.
9 comfort with like that? If not, that's fine. 9 Q. What other titles did you hold?
10 A. You know, to say one amonth or two a 10 A. | became director of marketing for the firm
11  month, I'm not sure, to be honest, because it wasin 12:11 PM 11 aswell, besides doing the educational programming. 12:14 PM
12 the middle of doing my doctoral dissertation and all 12 Q. So throughout the approximately ten years
13 that. Sol don't really know. 13 that you spent at McGuire & Shook you were director
14 Q. Inwhat states did the Indiana facility 14 of educational services, and then for some other
15 team perform facility evaluations while you were a 15 timeyou were adirector of marketing services as
16 graduate assistant for that team? 12:11 PM 16 wel? 12:15 PM
17 A. Thetwo primary states were Indiana and 17 A. Yes, that'strue.
18 Kentucky, but | believe -- | can't remember. We 18 Q. What was the nature of your work as
19 worked in four or five states, but Indiana and 19 director of educationa servicesfor McGuire &
20 Kentucky were the primary states. 20 Shook?
21 Q. Inwhat states were you personally involved 12:12 PM 21 A. | would work with the schoolsin doing the 12:15 PM
22 with an evaluation of educational facilities while 22  master plans. Again, looking at condition of
23 you were working as a graduate assistant? 23 facilities, as one example, making recommendations
24 A. Primarily Indiana and Kentucky. 24 tofacilities, are two of the thingsthat | did
25 Q. You mentioned that the facility team would 25 regularly.
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1 produce a master plan for aschool or adistrict as 12:12 PM 1 Q. Could you explain what a master planisfor 12:15 PM
2 part of itswork. 2 me?
3 Did the facility team also publish any 3 A. That's pretty broad, too. But a piece of
4 academic articles? 4 that isto look at the condition of all the
5 MR. ELIASBERG: Objection, compound. 5 facilitiesin the school district, and to look at
6 THE WITNESS: If you're asking about the  12:13 PM 6 thesize of thefacility; how much it would costto  12:15 PM
7 articlesthat the team, as a group, published? 7 renovate the facility; the demographics; the
8 MR. SSIMMONS: Right. 8 financia picture of the district; the educational
9 THE WITNESS: We did not publish articles 9 programsin the district; and then to determine what
10 asagroup. Each of the professors published 10 they needed to do for long range. Should they keep
11 articlesintheir own respective discipline, but not 12:13 PM 11 abuilding open. Should they consolidate. Should 12:16 PM
12 necessarily asagroup. 12 they changere organization. That's aquick
13 BY MR. SIMMONS: 13 overview.
14 Q. Doyourecal -- did you participate in the 14 Q. Inaddition to helping districts create
15 creation of the master plans? 15 master plans, what other types of work did you do as
16 A. Not al of them, but alot of them. 12:13 PM 16 adirector of educational servicesfor McGuire & 12:16 PM
17 Q. Do you recall about how many master plans 17 Shook?
18 you participated in creating as a graduate 18 A. | wrote the educational programs for the
19 assistant? 19 facilitiesin terms of what went into every
20 A. No, | don't. A large mgjority of them 20 classroom, based on the educational program the
21 because that was the job of a graduate student. 12:13 PM 21 school had defined. 12:16 PM
22 Q. When you completed your doctorate, you went 22 Q. Anything else that you can recall?
23 towork with an architectura firmin Indiana; is 23 A. No. Those arethe main things| did.
24  that correct? 24 Q. Could you explain for me alittle bit more
25 A. That'sright. 25 about that last task that you identified, which was
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1 educationa programs for facilities? 12:17PM 1 that The Myers Group provides? 12:20 PM
2 What did that entail? 2 A. Therearealot of areas. For instance,
3 A. Meeting with the teachers. An example, 3 Great Organization is an area that's affected my
4 talking with kindergarten teachers if they were 4 facilities curriculum offering. Pretty much
5 building anew elementary building; working with the 5 anything that you're doing within a building affects
6 kindergarten teachersto find out specifically what  12:17 PM 6 thefacility or the facility is affected. 12:21 PM
7 they need in akindergarten room: how many sinks; 7 MR. ELIASBERG: Shawn, we have been about a
8 what kind of flooring was appropriate. 8 half an hour. If thereisanatural breaking point
9 Q. Presently you are the president of The 9 atsomepoint. Isthat okay?
10 Myers Group; isthat correct? 10 MR. SSIMMONS: Maybe five, ten minutes tops,
11 A. That's correct. 12:17 PM 11 and we can do abreak. 12:21 PM
12 Q. What is The Myers Group? 12 MR. ELIASBERG: A real fiveto ten minutes
13 A. It'san educationa consulting firm. 13 asopposed to alawyer'sfiveto ten, yeah, we ask
14 Q. How long have you been president of The 14 gofivetoten.
15 Myers Group? 15 BY MR. SSMMONS:
16 A. Since'89, 1989, thefall -- the winter of. 12:18 PM 16 Q. Does The Myers Group assist districtswith  12:21 PM
17 Q. How many people are employed by The Myers 17 master planning?
18 Group at thistime? 18 A. Yes.
19 A. Right now two. 19 Q. One of the things you mention in your
20 Q. Isone of those persons you? 20 report isyour work with The Myers Group includes
21 A. Yes. 12:18 PM 21 working with several large school districtsin 12:21 PM
22 Q. Who isthe other employee of The Myers 22 implementing successful bond referendums.
23 Group? 23 A. Yes.
24 A. My administrative assistant. 24 Q. Canyou tell mewhat that work entails?
25 Q. And her nameis? Hisnameis? 25 A. Primarily it's establishing a program of
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1 A. FranVan Oyen, V-A-N O-Y-E-N. 12:18 PM 1 working with the community and making them the 12:22 PM
2 Q. Inwhat areas of education does The Myers 2 ownership to the importance of their involvement in
3 Group provide consultation? 3 facilities.
4 MR. ELIASBERG: Objection, overbroad. 4 Q. What else does working with the large
5 THE WITNESS: There are anumber of areas 5 schooal districtsin implementing the successful bond
6 that wework in. One of them is community planning, 12:19 PM 6 referendumsinvolve? 12:22 PM
7 working with communities. | bring in consultants, 7 A. Thereisan entire process that usually
8 if they want demographic studies. | bringina 8 takes anywhere from six monthsto two years of
9 nationally known demographer. We do the facility 9 working with the community, working with the
10 conditions, and | work with various architects. So 10 teachers, working with the businesses.
11 they are hired as consultants. It dependsonthe  12:19 PM 11 Q. Can you provide me with an overview of that 12:22 PM
12 project, what they need. Pretty much all areas of 12 process?
13 facility planning and educational programming. 13 A. Not quickly.
14 BY MR. SIMMONS: 14 Q. How long are we talking?
15 Q. Let'sfocusin on the facilities-related 15 A. Well, thereislike six or eight different
16 work that The Myers Group does. 12:19PM 16 piecesto that. 12:22 PM
17 Can you tell me about that? 17 Q. What arethe six or eight different pieces?
18 A. Oneof the areasislooking at educational 18 A. Establishing -- looking at the facility
19 adequacy of the facilities; do they appropriately 19 conditions within the district, working with the
20 meet the educational program. Ancther oneis 20 teachersin establishing educational programs;
21 working with faculty and staff and making certain ~ 12:20 PM 21 working with the business community and getting 12:23 PM
22 that the facilities meet their educational needs 22 their input of what they need and how we can best
23 with all the changes that are occurring now in 23 work together in partnership; working with the
24 education. 24 community through a series of meetings called key
25 Q. Any other areasin dealing with facilities 25 communicator meetings; working with the architects
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1 and establishing cost estimates for various options  12:23 PM 1 schoolstoday because | have been there. So |
2 forfacilities. Those are some of the areas. 2 started back deliberately to get that experience  01:45 PM
3 Q. How many successful bond referendums have 3 agan.
4 you worked on as part of your work with The Myers 4 Q. By whom, if anyone, are you currently
5 Group? 5 employed as a practicing speech pathologist?
6 A. | have never had onefail. Insomecases 12:24 PM 6 A. It'sal private consulting at this point.
7 it'snot bond referendums. Likein some statesit's 7 Q. Who, if anyone, do you have aconsulting  01:45 PM
8 not abond referendum, but it's a petition drive. 8 arrangement with?
9 Between petition drives aswell as bond referendums, 9 A. It'scalled First Steps.
10 probably twenty. 10 Q. Canyou tell mewhat First Stepsis?
11 Q. Canyou explain the difference, if any,  12:24 PM 11 A. It'sthe Indianaversion of the federal
12  between abond referendum and a petition drive? 12 program that provides servicesto birth through 01:45 PM
13 A. Yes. 13 three-year-olds. Every state has on organization
14 Q. Would you do that? 14 that provides those services, and in Indianait's
15 A. Inthe state of Indiana, a school board 15 called First Steps.
16 decidesthat they are going to do a building 12:24 PM 16 Q. Soinyour work as a practicing speech
17 program, let'ssay. And they have a public hearing 17 pathologist, do you tend to work with studentsin ~ 01:45 PM
18 caled a1028 hearing. And the board votesto go 18 that agerange?
19 ahead with the program. And following that thereis 19 A. Yes. Atthispoint it's birth through
20 an opportunity for people to sign petitionsin 20 three. When | started back | wasin public schools.
21 disagreement with the bond -- I'm sorry, in 12:25 PM 21 | chose aninner-city school.
22 disagreement with the program, whatever the school 22 Q. Do you recall what school? 01:46 PM
23 board has decided to do. And they have thirty days 23 A. School 98 in Indianapolis.
24 toget petitions. Both sides gather petitions, and 24 Q. School 98 is something of a unique name for
25 whoever has the most petitions wins or loses. 25 aschool. How did they come up with that, if you
Page 87 Page 89
1 MR. SIMMONS: | can break here, if that's  12:25 PM 1 know?
2 good with you folks. 2 A. It was one, two, three -- 01:46 PM
3 MR. ELIASBERG: Yeah, that'sfine. 3 MR. ELIASBERG: Objection, speculation.
4 (A lunch recess was taken from 12:25 P.M. to 4 MR. REED: Thefirst ninety-seven were
5 1.43PM)) 5 taken.
6 6 THE WITNESS: They were all numbered.
7 EXAMINATION (CONTINUING) 01:43 PM 7 Indianapolis public schools are numbered. 01:46 PM
8 BY MR.SIMMONS: 8 BY MR. SIMMONS:
9 Q. You are also apracticing speech 9 Q. Can you estimate how much time you devote
10 pathologist; isthat correct? 10 working as apracticing speech pathologist as
11 A. Yes, that's correct. 11 opposed to work that you do in connection with
12 Q. What does a practicing speech pathologist  01:44 PM 12 school facilities? 01:46 PM
13 do? 13 A. Areyou asking like right now, or are you
14 A. That meansthat | stayed involved in 14  asking --
15 providing speech therapy services. 15 Q. Let'sstart with right now, if you can.
16 Q. For how long have you been a practicing 16 A. About two hours a month.
17 speech pathologist? 01:44 PM 17 Q. For about how many months do you think you 01:47 PM
18 A. Do you mean how long have | continuously 18 have been dedicating approximately two hours a month
19 or-- 19 to speech pathology?
20 Q. Yes. 20 A. Over ayear.
21 A. | started back -- gosh, | think it wasfive 21 Q. How about prior to that time to this
22 yearsago because | wanted to get back into the 01:44 PM 22 portion -- thislatest portion of timewhereit's  01:47 PM
23 schoals, since | was a consultant, working across 23 been two hours a month?
24 thenation, and | wanted to have firsthand 24 Prior to that, how much time did you
25 experience. Yes, | do know what'sgoingonin 25 dedicate to speech pathology?
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Page 90 Page 92
1 A. Prior to the last year, you're asking? 1 Q. Ispart of your employment as an adjunct
2 Q. Yes. 01:47 PM 2 professor where you're required to engage in 01:51 PM
3 A. It averaged probably fifteen hours a month. 3 research?
4 Q. Can you provide an estimate as to the 4 A. No.
5 amount of time your work with The Myers Group 5 Q. I think in paragraph 2 of your report you
6 consumes on average in a month? 6 indicate that you have had the opportunity to work
7 A. | work probably sixty hoursaweek with ~ 01:48 PM 7 inmorethan thirty states, aswell as Canadaand  01:51 PM
8 traveling because | do alot of traveling. So it 8 Audtrdlia, in the area of educational facilities
9 probably averages around sixty hours a week. 9 planning.
10 MR. HAJELA: Objection. That'stoo much. 10 A. Yes.
11 THE WITNESS: Tell my boss. 11 Q. What states have you worked in the area of
12 MR. HAJELA: It makestherest of uslook 01:48 PM 12 educationa facilities planning? 01:51 PM
13 bad. 13 A. | don't think | can giveyou al of them,
14 BY MR. SIMMONS: 14 but | can give you somethat | have done alot of
15 Q. You areaso aninstructor at Indiana 15 workin. Texas, Indiana, Oklahoma, Ohio, Michigan,
16 University at thistime; isthat correct? 16 Pennsylvaniaare some that come to mind right away.
17 A. | am not right now, but | have been. 01:48 PM 17 Q. When was the last time that you did 01:52 PM
18 Q. For how long were you an instructor at 18 facilities-related work in Texas?
19 IndianaUniversity? 19 A. | am currently working in Texas.
20 A. Probably for seven years. 20 Q. The same question with respect to Indiana.
21 Q. What, if any, courses did you teach during 21 A. | am currently working in Indiana.
22  that time? 01:49 PM 22 Q. How about Oklahoma? 01:52 PM
23 A. The graduate coursein school facilities. 23 A. I amworking in Oklahoma.
24 Q. Isthere aparticular kind of student that 24 Q. With respect to Ohio?
25 would take that course from you? 25 A. | have aproject in Ohio right now.
Page 91 Page 93
1 A. It would typically be persons working on 1 Q. How about Michigan?
2 their administrative license or doctoral students.  01:49 PM 2 A. No, | do not. 01:52 PM
3 Itisarequirement for both of those areas. 3 Q. When wasthe last time that you did some
4 Q. Wasthere an amount of hours that you spent 4 work with Michigan in the area of school facilities?
5 onthat class each week? 5 A. | think that's probably been -- my
6 MR. ELIASBERG: Actually in classor 6 recollection would be four or five years ago.
7 preparing -- objection, vague. 01:49 PM 7 Q. Areyou currently working inthe areaof ~ 01:53 PM
8 MR. SSIMMONS: Yeah. That'sfair. 8 school facilitiesin Pennsylvania?
9 Q. How many hours was the course, actually? 9 A. I just finished a project.
10 A. It wasaonenight aweek -- actually, | 10 Q. What work were you doing in Texas?
11 can't remember. Threeto three and a half hours 11 A. I'mdoing severa contracts for a school
12 becauseit varied depending on the weeks, the 01:50 PM 12 district currently. 01:53 PM
13 semester. And | taught in the summer, too. It was 13 Q. What does that work entail?
14 varied. 14 A. I'm doing the educational adequacy
15 Q. How many students would you generally have 15 evauationsof al of their facilities. | am
16 inacourse? 16 writing the educational programs for their
17 A. Thelast course| taught wasadistance  01:50 PM 17 elementary, intermediate middle schoolsand high ~ 01:53 PM
18 learning course, where | had students on five 18 school. We are reorganizing the high school, and |
19 different campuses, and | was teaching on one of the 19 am doing staff development with al of the K through
20 campuses, and | had students at four other campuses. 20 twelvefaculty, and | am doing the community work.
21 And| can't remember becauseit's been like -- | 21 Q. Isthisacontract that you had with a
22 recadl | think | had thirty studentstotal. 01:50 PM 22 particular district in Texas? 01:53 PM
23 Q. What was your specific title for your work 23 A. It'swith the program manager, who is
24 a Indiana University? 24 working for thisdistrict.
25 A. Adjunct professor. 25 Q. What district isit?
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Page 96

1 A. Cedar Hill, independent school district. 1 A. It was a staff development program, working
2 Q. What work are you currently doing in 01:54 PM 2 with the architect in the community, addressing the  01:57 PM
3 Indiana? 3 needsof anew high school, and writing the
4 A. | am beginning a master plan community 4 educational program for that new high school.
5 engagement process with adistrict in Indiana. 5 Q. Who were you working with on that?
6 Q. Could you define for me what community 6 A. The Manheim Township School District. |
7 engagement constitutes? 01:54 PM 7 had acontract with them, as well aswith the 01:58 PM
8 A. Again, that's a pretty broad, long subject. 8 architect.
9 But basicaly the purpose of meeting with people 9 Q. And about how many schools werein that
10 within the community, and getting them involved in 10 school district?
11 what's happening in the schools; serving asa 11 A. | don't know because | was really working
12 facilitator to provide information so they aremore  01:55PM | 12 withjust the high school. 01:58 PM
13 knowledgeable of why we are asking for what we are 13 Q. What work did you do in Canadain the area
14 asking for in terms of facilities. 14 of educationa facilities planning?
15 Q. Isthework that you're doing right now, is 15 A. | helped the Ontario, the province, to look
16 that pursuant to a particular contract? 16 at their standards and compare them to those in the
17 A. Itwill be. It'sjust starting. 01:55 PM 17 United States, and to talk about the planning 01:58 PM
18 Q. Who would the contract be with? 18 process, and give them some suggestions of what they
19 A. Laporte Community Schools. 19 might do.
20 Q. Isthat aschool district? 20 Q. What type of standards were you comparing
21 A. Yes, itis. 21 amongst Ontario and states in the United States?
22 Q. How many schoolsarein that district, if  01:55 PM 22 A. A number of areas, but one of theareas ~ 01:59 PM
23 you know? 23 gpecifically, again, square footage per student.
24 A. | don't know yet. 24 Typesof spacesin facilities.
25 Q. What work are you currently doing in 25 Q. Any other standards that you can recall
Page 95 Page 97
1 Oklahoma? 1 comparing between Ontario and states in the United
2 A. | have spent the last two yearsworking ~ 01:56 PM 2 States? 01:59 PM
3 with Oklahoma City in developing a master plan for 3 A. Not specificaly, no.
4 the Oklahoma public schools, and working with the 4 Q. Do you have ageneral sense of the kind of
5 community in order to pass a bond referendum. And 5 standards you were comparing in that work?
6 they require asixty percent in order to make it 6 A. Wewere doing more thisis what we do, this
7 pass. 01:56 PM 7 iswhat you do kind of thing; looking at the whole  01:59 PM
8 Q. When you say you're working with Oklahoma 8 planning process, and how do you engage community;
9 City, isthat aschool district aswell? 9 how do you engage faculty and staff. Soit's more
10 A. Oklahoma City Public Schoals, yes. 10 process-- not more of, but it certainly included
11 Q. About how many schools are in the Oklahoma 11 theissue of process.
12 City Public School District? 01:56 PM 12 Q. Could you define for me how you'reusing  02:00 PM
13 A. Ninety-three. 13 processin that answer?
14 Q. What work are you currently doing in Ohio? 14 A. Processin terms of how you go about
15 A. Currently | am doing a master plan and 15 involving the community; how do you go about -- what
16 community work for adistrict in northern Ohio, who 16 stepsdo you take to involve the faculty; what kinds
17 isattempting to pass $170 million bond issue. 01:57PM | 17 of meetingswould you have; what could those 02:00 PM
18 Q. What isthe name of the district? 18 meetingsinclude.
19 A. Warren City Schools. 19 Q. About how long did you work with Ontario on
20 Q. About how many schools arein that 20 thisproject?
21 district, if you know? 21 A. It'sbeen an ongoing process because,
22 A. | believethereis sixteen or seventeen, 01:57 PM 22 again, it'sthrough CEFPI, the facility 02:00 PM
23 but I'm not sure. 23 organization. And | have served as aresource to
24 Q. What work did you just finish up in 24 them off and on for anumber of years.
25 Pennsylvania? 25 Q. Do you have a sense as to the number of
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1 yearsyou have spent working with Ontario and your 1 A. | mentioned about that earlier. That's
2 work with CEFPI? 02:01 PM 2 specifically working, again, with faculty members.  02:04 PM
3 MR. ELIASBERG: Objection, compound. 3 Once adecision has been made to design anew
4 THE WITNESS: The number of years| have 4 building, to sit down again with the kindergarten
5 worked with CEFPI has been -- twenty years | have 5 teacher and talk specifically about what goesinto a
6 worked with CEFPI. 6 kindergarten room. It's very specific details of
7 BY MR.SIMMONS: 02:01 PM 7 design. 02:04 PM
8 Q. Did you work with Ontario during all those 8 Q. When you say what thingsgo into a
9 vyears? 9 kindergarten classroom, can you give me some
10 A. No, | don't believe so. 10 categories of things that you're talking about?
11 Q. Do you know about how many of those years 11 A. Marker boards, tack boards, sinks, floor
12 you were working with Ontario? 02:01 PM 12 covering, student storage. 02:05 PM
13 A. | really don't because it's been off and on 13 Q. Alsoin paragraph 2, what does working with
14 for alot of years. 14 design professionals to ensure that the integrity of
15 Q. What kind of work did you do in Australia 15 the educational program is being articulated in the
16 intheareaof educational facilities planning? 16 design?
17 A. Currently | am working with an architectin  02:01 PM 17 What does that mean? 02:05 PM
18 Australia, serving asaresource. Heisworking on 18 A. That meansif -- once an educational
19 hisdoctorate, and | am serving as one of his expert 19 program iswritten, and we have defined specifically
20 sourcesfor hisdoctoral dissertation and have 20 what we want, how many rooms we want, what those
21 helped again in the area of planning and facility 21 rooms need to have in them, then | would work with
22 programming. 02:02 PM 22 thearchitects and the engineersto make surewhat  02:05 PM
23 Q. Do you have an understanding as to the 23 we have written is actually being shown on the
24 scope of the dissertation he iswriting? 24 drawings.
25 A. No, | don't. 25 Q. You aso refer to working with the ongoing
Page 99 Page 101
1 Q. I amtrying to find the paragraph. 1 maintenance in operations of school personnel.
2 Paragraph 2 of your report. Canyou explainwhat  02:02 PM 2 Give me abrief definition of what you mean 02:06 PM
3 establishing educationd visionis? 3 by that phrase.
4 A. Again, that's pretty broad, but one of the 4 A. Aswetak about building needs, facility
5 areasthat might be easiest to explain would be 5 conditions, that we work with the custodians and the
6 working with a particular school district in 6 maintenance personnel and establish their needs,
7 defining how they are going to meet theindividua  02:03 PM 7 their priorities. 02:06 PM
8 needsof students, what kind of programsthey are 8 Q. What isthe council for educational
9 going to provide in order to do that; what grade 9 facilities planners international ?
10 organization is most appropriate for them, isa 10 A. It'saninternational organization that is
11 couple of examples of that. 11 the No. 1 resource organization for school facility
12 Q. Alsoin that same paragraph you refer to  02:03 PM 12 planning. It's an advocacy organization that 02:06 PM
13 staff development projects. 13 advocates for the importance of school facility
14 Can you give me an idea about what that is? 14 planning.
15 A. That'sworking with various educational 15 Q. And that's the CEFPI that you were
16 staff, like elementary, middle school or high 16 referring to earlier?
17 school, and discussing with them best practices,  02:04 PM 17 A. Yes, that's correct. 02:07 PM
18 research available. Thingsthat are -- projects 18 Q. 1 would be mistaken if | refer to it as
19 that are doing well, based on research, and what are 19 CEFPI, | takeit?
20 they doing; how do we see that changing. Basically 20 A. No, you would not be. CEFPI iswhat it's
21 bringing them alot of information about how they 21 referred to often.
22 might do their job better or differently if they  02:04 PM 22 Q. You mentioned it'sconsidered theNo. 1 02:07 PM
23 choose to do that. 23 organization.
24 Q. Inthat same paragraph you refer to writing 24 A. Yes.
25 educational specifications. 25 Q. How did it achieve that reputation?
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1 MR. ELIASBERG: Objection, callsfor 1 A. That's correct.
2 speculation. 02:07 PM 2 Q. Areyou dtill currently ontheboard of ~ 02:10 PM
3 MR. SIMMONS: If you know. 3 CEFPI?
4 THE WITNESS: Probably becauseit'sthe 4 A. No, I'm not.
5 largest and the only one of itskind. Other 5 Q. By what process, if any, areindividuals
6 organizations have small -- like the Association of 6 selected to serve on the board of CEFPI?
7 School Business Officials has afacility part of ~ 02:07 PM 7 A. Theorganization is made up of regions, and 02:11 PM
8 that organization, but it's very small. 8 inthe United States there are six regions, and then
9 BY MR.SIMMONS: 9 Canadaisincluded within some of those regionsin
10 Q. If you know, who refersto it asthe No. 1 10 the United States. Australia, and Saudi Arabia, and
11 organization? 11 Brazil -- there arefour or five other countries --
12 Who bestows that title on it, if anyone?  02:08 PM 12 Japan, areinternational regions. And eachregion 02:11 PM
13 MR. ELIASBERG: Objection, callsfor 13 selects-- votes on amember to represent their
14 speculation. 14 region, and | was selected to represent the Midwest
15 THE WITNESS: | can only give you some 15 Great Lakesregion, the first three terms -- two
16 references of examples. Many statesrefer to the 16 terms. I'msorry. Andthen| ran for international
17 council for looking at the standards. When thereis 0208 PM | 17 president and served on the board by virtue of that. 02:11 PM
18 anissueinthelegidativethat isafacility- 18 Q. Did you have particular duties as a board
19 related issue, most of the time -- | would say a 19 member of CEFPI?
20 magjority of the time the council gets called to 20 A. Yes.
21 provide resources. So those would be examples of 21 Q. What were those duties?
22 how | would know that. But other than that, | 02:08 PM 22 A. Wédll, fiduciary responsibilities, 02:12 PM
23 dont't. 23 obviously. Establishing the strategic plan for the
24 BY MR. SIMMONS: 24 organization. There were anumber of
25 Q. | assumethat -- are there individual 25 responsibilities; being certain that we were
Page 103 Page 105
1 membersto this organization? 1 providing conferences that were helpful and
2 A. Thereareindividual members and corporate 02:09 PM 2 meaningful. We received grants. 02:12 PM
3 members. 3 Q. You mentioned running for president of
4 Q. What kind of folks make up the individual 4 CEFPI. You served as president of CEFPI in 2000; is
5 membership? 5 that correct?
6 A. Educators, administrators, facility 6 A. 2000 was the year | was president, but it
7 planners, architects, engineers, project managers, 02:09 PM 7 wasathree-year term. 02:13 PM
8 construction managers, parents. It's quite a broad 8 Q. How isthe president of CEFPI elected?
9 range. Thereisothers, too, but those are the main 9 A. By the entire organization.
10 ones. Professors. 10 Q. Wereyour duties as president different
11 Q. What kind of groups are considered members 11 from your duties as aboard member of CEFPI?
12 of the corporate membership of that organization?  02:09 PM 12 A. Most definitely. 02:13PM
13 A. For the most part it's defined as, if you 13 Q. What were your duties as president?
14 want to have a corporate membership, then three of 14 A. Setting the vision and the agendafor the
15 your members can be voting members. So it could be 15 vyear.
16 an architectural firm. It could be a construction 16 Q. What does setting the vision and the agenda
17 management firm. It could be aschool district. So 02:10 PM 17 for the year entail? 02:13 PM
18 it'sbasically more of a membership issue rather 18 A. Inmy particular term, we were going
19 than aseparatetitle, necessarily. 19 through amajor restructuring and doing a new
20 Q. What are the requirements, if any, for 20 strategic plan, and through my |leadership we
21 individualsto obtain membership in CEFPI? 21 established a new direction for the organization, a
22 A. You need to be somehow interested in school 02:10 PM 22 new direction in the sense of updating wherewehad 02:14 PM
23 facilities and pay the membership dues. 23 been and where we were going.
24 Q. You served on the board of CEFPI for ten 24 Q. On page 3 of your curriculum vitae you
25 vyears; isthat correct? 25 refer to some -- you have a heading of Selected
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1 Project Experience, and then National underneath 1 Cdifornia?
2 that. Andyou refer to San Diego United School 02:14 PM 2 A. No. 02:26 PM
3 District. 3 Q. Prior to your work as an expert in this
4 Isthat supposed to be unified, or is that 4 case, did you have any understanding as to how
5 actually the name of the district? 5 public school facilitiesin California are managed?
6 A. Isit's probably San Diego Unified. 6 A. What do you mean by "managed"? | don't --
7 Q. What did your work with San Diego Unified 02:15 PM 7 1 mean, | work in San Diego. So| had ageneral 02:26 PM
8 School District entail? 8 ideaof how the system worked or how the Facilities
9 A. | worked as a consultant with Bill De Jong, 9 Planning Division worked.
10 D-E JO-N-G, doing educational specifications for 10 Q. What was that understanding?
11 theentiredistrict. 11 A. That they were involved in new
12 Q. How long did you do that work for? 02:15PM 12 construction. 02:27 PM
13 A. Approximately six months, | think. 13 Q. Did you have any other understanding as to
14 Q. About when did you do that work? 14 therolethe State of Californiaplaysinthe
15 A. It'sbeen severa yearsago. 1'm not sure. 15 management of school facilities?
16 Q. Morethan five? 16 A. No, | did not.
17 A. Probably more than five. 02:16 PM 17 Q. How about County Offices of Education? 02:27 PM
18 Q. And you mentioned that you worked with Bill 18 Did you have any understanding of the role
19 DeJong? 19 County Offices of Education play in the management
20 A. Yes. 20 of public school facilitiesin California?
21 Q. Onthat contract. What was his position? 21 A. No, | did not.
22 A. Heisafacility planner, the sameas| am. 02:16 PM 22 Q. Prior to the time you began workingasan  02:28 PM
23 Anditwasavery large project, and he asked me to 23 expertinthiscase, did you have any understanding
24 work with him on it. 24 astotherole school districts played in the
25 Q. Was he an employee of the San Diego Unified 25 management of public schoolsin California?
Page 107 Page 109
1 School District, or -- 1 A. | had minimal understanding.
2 A. No. Hewasaconsultant. Heisafacility 02:16 PM 2 MR. ELIASBERG: Ambiguous and overbroad.  02:28 PM
3 planning consultant. 3 BY MR.SIMMONS:
4 Q. Who did you work with at San Diego Unified 4 Q. What was your understanding of the role
5 School Digtrict, if anyone? 5 that school districts played in the management of
6 A. The Facilities Division people. | have no 6 school -- public school facilitiesin California?
7 ideaany of their names. 02:16 PM 7 MR. ELIASBERG: Objection, vague and 02:28 PM
8 Q. You mentioned that that work entailed 8 overbroad.
9 drafting the educational specifications for the 9 THE WITNESS: What | knew was from my
10 entiredistrict. 10 involvement with members from Californiathat
11 Was there any other types of work involved? 11 belonged to CEFPI, and the discussions over the
12 A. That'sall | did. 02:17 PM 12 years aswe compared state practices. 02:29 PM
13 Q. Have you worked with any other school 13 BY MR. SIMMONS:
14 districtsin California? 14 Q. What wasit that you knew from those
15 A. No, | have not. 15 comparisons with other members of CEFPI?
16 Q. Have you worked with any individual schools 16 A. Oneof thethingsthat | knew was that the
17 inCdlifornia? 02:17 PM 17 local districts basically had control over what they 02:29 PM
18 A. No, | have not. 18 weredoing, interms of their facilities, with
19 MR. ELIASBERG: Canwetake just avery 19 minimal state oversight.
20 brief break? Five minutes. 20 Q. Inthe course of your work in connection
21 (There was a brief recess.) 21 with this lawsuit, have you made any effort to
22 BY MR. SIMMONS: 02:19 PM 22 determine what role the State of Californiaplaysin 02:29 PM
23 Q. Other than the work that we talked about 23 the maintenance of public school facilities?
24 with the San Diego Unified School District, have you 24 MR. ELIASBERG: Asked and answered.
25 doneany other facilities-related work in 25 THE WITNESS: Areyou asking do | know
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1 about this? I'm not sure what your question is. 1 Q. | guesswhat I'm trying to determine is
2 BY MR. SIMMONS: 02:30 PM 2 whether there were any depositions or pages of 02:33 PM
3 Q. | guessfirst just to determine whether you 3 depositions that you read that are not indicated in
4 made an effort to determine what role the State of 4 the expert report you prepared.
5 Cdliforniaplays with respect to the maintenance of 5 A. Do you mean did | read more pages than the
6 public school facilities. 6 pagesthat arelisted here?
7 A. Yes. 02:30 PM 7 Q. Yes. 02:33 PM
8 Q. What effort did you make? 8 A. Yes.
9 A. Taking with personsin the state. Asl 9 Q. Did you rely on those pages in forming the
10 mentioned earlier, talking with Rob Corley and 10 basis of the opinions you report in your expert
11 LettieBoggs. That's one example of the information 11 report?
12 | obtained in order to have some context. 02:30 PM 12 A. Tosay did-- | guessI'mnot surewhat  02:33 PM
13 Q. Did you make any other effort than your 13 you'reasking. | did read the depositions, and the
14 conversations with Rob Corley and Lettie Boggs to 14 part about the facilities and the deterioration of
15 determine what role the state playsin the 15 the comprehensive plans were the things that | noted
16 maintenance of public school facilities? 16 asmost critical for what | was talking about. But
17 A. Yes. 02:31 PM 17 there were other thingsin there, but right offhand  02:33 PM
18 Q. What else did you do? 18 | couldn't tell you what those things are because
19 A. Reading information from depositions and 19 they were quite lengthy depositions.
20 articlesabout the State of California, and 20 Q. You mentioned that you & so read some
21 depositions regarding the issue. 21 articlesin order to determine what role the State
22 Q. What depositions did you read regarding ~ 02:31 PM 22 of Californiaplaysin the maintenance of public ~ 02:34 PM
23 that issue? 23 school facilities.
24 A. 1 think three of them are listed in my 24 What articles did you read?
25 expert report, | believe. At least two of them are. 25 A. | can't tell you one right now, but they
Page 111 Page 113
1 Brooksand Lang and Henry are three of that | have 1 would be in my stuff, the information | gave to the
2 read. 02:31 PM 2 lawyers. 02:34 PM
3 Q. What did you learn from reading the Brooks 3 Q. Doyou have agenera sense asto the
4 deposition? 4 information you gleaned from reading those articles?
5 MR. ELIASBERG: Objection, overbroad. 5 MR. ELIASBERG: Objection, vague.
6 THE WITNESS: I'm not sure | could say 6 THE WITNESS: For the most part, you know,
7 specifically what one said versus what the other,  02:32 PM 7 itwastalking about facilitiesin the state. | can 02:35 PM
8 but there was ageneral theme, it seemed to me. 8 (giveyouoneexample. It wasareport card from a
9 BY MR. SIMMONS: 9 school district, and it talked specifically about
10 Q. And by "general theme," do you mean a 10 that particular school. And in that report card it
11 genera themein the books, Lang and Henry 11 talked about the deterioration of the facility and
12 depositions? 02:32 PM 12 that the rest rooms weren't working. And it talked 02:35PM
13 Isthat what you're referring to? 13 about alot of things, but in one area of this
14 A. What | recall. 14 newsdletter or report card, that was in there.
15 Q. Now, | notice that you identify some page 15 BY MR. SIMMONS:
16 numbers from the depositions of Brooks and Henry | 16 Q. | should clarify my question. 1'm sorry.
17 seeonpages4 and5. 02:32 PM 17 | wasjust trying to figure out, we talked about ~ 02:35 PM
18 Did you include all of the pagesfor all of 18 what effort that you made to determine what role the
19 the depositions that you relied on in producing your 19 State of California plays in the maintenance of
20 opinionsin this case? 20 public school facilities.
21 MR. ELIASBERG: Objection, vague. 21 And | think you mentioned you had read some
22 MR. SIMMONS: Strike that. 02:33PM 22 articlesas part of that effort; isthat correct?  02:36 PM
23 MR. ELIASBERG: Thereport speaks for 23 A. Yes.
24 itself. 24 Q. Sol wasjust trying to get at what
25 BY MR. SIMMONS: 25 information you gathered or gleaned from those
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1 articlesabout therole that the state playsin the 1 about the School Fecilities Planning Division.
2 maintenance of public school facilities. 02:36 PM 2 THE WITNESS: From my conversationswith ~ 02:39 PM
3 A. Again, since that wasn't the focus of my 3 Rob.
4 research or my report, the information that | read 4 BY MR.SIMMONS:
5 was mostly to give me some context about the State 5 Q. With Rob Corley. | guess -- your answer
6 of Cdifornia. So those areas have been identified 6 would be-- let metry that again.
7 intheexpert report. My focus mostly wasonwhat  02:36 PM 7 Outside of the conversation that you had ~ 02:39 PM
8 other states were doing. 8 with Rob Corley, and the conversation that you had
9 Q. Just to make sure, but sitting here today, 9 with Lettie Boggs, did you make any cther effort to
10 canyou recall any bits of information that you 10 determinethe role that the state agencies, who have
11 gathered from these articles concerning the role the 11 been named as defendantsin this case, play in the
12 dtate playsin the maintenance of public school 02:36 PM 12 maintenance of school facilitiesin California? 02:39 PM
13 facilities? 13 A. No, | did not.
14 A. Not bits of information from articles, no. 14 Q. Inthe course of your work in connection
15 Q. Canyou recall any information that you 15 with thislawsuit, have you made an effort to
16 were able to gather from those articles? 16 determine what role County Offices of Education play
17 A. Oneexamplethat | vaguely remember was  02:37 PM 17 inthe maintenance of public school facilities? 02:40 PM
18 taking about the condition of facilitiesin a 18 MR. ELIASBERG: Objection, assumes facts.
19 district in the state, and a hot line being 19 THE WITNESS: No, other than the
20 established for fecilities. 20 conversations, again, that | had to get general
21 Q. What ishot line? 21 information from Rob Corley.
22 A. A hot line where parents could call. 02:37 PM 22 BY MR. SIMMONS: 02:40 PM
23 Q. Inthe course of your work in connection 23 Q. Do you recall any aspect of those
24 with this lawsuit, have you made any effort to 24 conversations that dealt with County Offices of
25 determine what role state agencies play in the 25 Educetionin California?
Page 115 Page 117
1 maintenance of public school facilities? 1 A. Not specifically.
2 MR. ELIASBERG: Objection, asked and 02:38 PM 2 Q. Any general recollection? 02:40 PM
3 answered. 3 A. No.
4 THEWITNESS: I'm sorry. | don't 4 Q. Inthe course of your work in connection
5 understand. In California, you're asking? 5 with thislawsuit, have you made an effort to
6 MR. SIMMONS: I'm sorry. | will try that 6 determine what role school districts play in the
7 again. 02:38 PM 7 maintenance of public school facilitiesin 02:41 PM
8 Q. Areyou aware that the State of California 8 Cadifornia?
9 hasbeen sued in thislitigation, for which you have 9 A. Again, through my conversation with Lettie
10 been designated as an expert? 10 Boggsand Rob Corley.
11 A. Yes. 11 Q. Any other effort made by you in this
12 Q. Do you also understand there is some state  02:38 PM 12 connection? 02:41 PM
13 agency defendants or state agencies that have been 13 A. No.
14 sued in connection with this litigation? 14 Q. You mentioned -- we have discussed your
15 A. Yes. 15 conversations that you had with Rob Corley and
16 Q. Sowhat | wastrying to determine was 16 Lettie Boggs.
17 whether you made an effort to determinewhat role  02:38 PM 17 Did you do anything to verify the 02:41 PM
18 the state agenciesthat are named as defendantsin 18 information that you received from Rob Corley in
19 thislawsuit play in the maintenance of public 19 that conversation?
20 facilitiesin California. 20 A. No, | did not.
21 MR. ELIASBERG: Areyou talking beyond her 21 Q. Did you do anything to verify the
22 discussion with, for example, the SF School 02:39 PM 22 information that you received in your conversation 02:41 PM
23 Facilities Planning Division? Just because she has 23 with Lettie Boggs?
24 dready talked about some of that. 24 A. No.
25 MR. SIMMONS: Y ou have mentioned something 25 Q. Inthe course of your work in connection in
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1 thislawsuit, have you made an effort to determine 1 limited to your conversations with Mr. Corley,
2 what role the State of California playsin the 02:42 PM 2 Ms. Boggs, and some articles that you read? 02:45 PM
3 modernization of public school facilities? 3 A. No.
4 MR. ELIASBERG: Objection, ambiguous. 4 Q. What else would you include in your effort?
5 BY MR. SIMMONS: 5 A. Thedepositions, my twenty years of
6 Q. I think, yeah, | should fix it. 6 experienceinworking in school districts and
7 Do you understand how the term 02:42 PM 7 working with personsin the State of Cdlifornia, and 02:46 PM
8 "modernization" isused in Californiawith respect 8 being aware of what's -- what has been the case in
9 to the management of public school facilities? 9 Cadlifornia, having worked for San Diego.
10 MR. ELIASBERG: Objection, vague. 10 Q. Asyou sit here today, what is your
11 THE WITNESS: The only understanding | have 11 understanding of the role that the State of
12 is, as| mentioned earlier, is what the School 02:42PM | 12 Cadliforniaplaysin the new construction of public  02:46 PM
13 Fecilities Division does in terms of working with 13 school facilities?
14 projectsthat are receiving dollars, that are either 14 A. It'svery limited.
15 getting new facilities or renovated facilities. 15 MR. ELIASBERG: Can you read that question
16 Whether or not renovated and modernization are 16 back, please?
17 defined the same way, | don't know. 02:42 PM 17 (The reporter read the pending question.)  02:47 PM
18 BY MR. SSIMMONS: 18 THE WITNESS: Canl| clarify that? My
19 Q. Inthe course of your work in connection 19 understanding is very limited, not their roleis
20 with this lawsuit, have you made an effort to 20 very limited.
21 determine what role the State of Californiaplaysin 21 BY MR.SIMMONS:
22 therenovation of public school facilities? 02:43 PM 22 Q. Asyou sit here today, what is your 02:47 PM
23 A. Again, through the conversations with Rob 23 understanding of the role the State of California
24 and Lettie. 24 playsin the maintenance of public school facilities
25 Q. Aside from your conversations with 25 inCalifornia?
Page 119 Page 121
1 Mr. Corley and Ms. Boggs, have you, in the course of 1 A. Again, based on the information that |
2 your work in connection with the lawsuit, madean  02:43 PM 2 have, their roleisvery limited. Areyoutaking 02:47 PM
3 effort to determine what role the state agencies 3 about ongoing maintenance?
4 that are named as defendantsin this case play in 4 Q. We can start with ongoing maintenance.
5 therenovation of public school facilitiesin 5 A. My understanding is their roleis very
6 Cadlifornia? 6 limited with ongoing maintenance.
7 A. That'sthe same question you just asked me. 02:44 PM 7 Q. What isthat understanding based on? 02:48 PM
8 Q. The prior question dealt with the state as 8 A. Some of the research, aswell asthe
9 opposed to now. This question deals with the state 9 conversations, as well as the depositions, as well
10 agency defendantsin this case. 10 asmy knowledge from experience.
11 A. Again, only in the context of the 11 Q. Towhat research can you point in support
12 conversation to give me ageneral overview with Rob. 02:44PM | 12 of your last answer? 02:48 PM
13 Q. Inthe course of your work in connection 13 A. Research, meaning gathering information,
14 with this lawsuit, have you made any effort to 14 not research asin research in the sense of data
15 determine what role the California County Offices of 15 collecting.
16 Education play in the renovation of public school 16 Q. What information can you point to in
17 facilities, if any? 02:44 PM 17 support of the answer that you gave concerning the  02:48 PM
18 A. No, other than the conversations, and the 18 limited role of Californiain ongoing maintenance?
19 depositions, again, you know, as | mentioned 19 A. Again, going back to the conversations.
20 earlier. 20 Q. Just to make sure we are on same page, |
21 Q. Isitfair to say that -- strike that. 21 think, when | first asked the question on what you
22 In terms of your work to familiarize 02:45 PM 22 based your opinion as to the -- your understanding  02:49 PM
23 yourself with the management of school facilitiesin 23 astotheroleof the State of Cdiforniain the
24 Cdliforniapublic schools, isit fair to say that 24 ongoing maintenance of public school facilities, you
25 your effort to determine how that system worksis 25 indicated that they were your conversations with Rob
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1 Corley and Lettie Boggs, the depositions that you 1 onthelnternet, and | don't necessarily copy it
2 haveread, and also some of the research, | think  02:49 PM 2 off. Butfor the most part, things that | relied on 02:52 PM
3 wereyour words. 3 | would keep in a separate folder, and then as |
4 | understand that you had the conversation 4 went back and started pulling things together. So
5 with Mr. Corley and Ms. Boggs, but what I'm trying 5 you should havethat, | believe, or they should have
6 toget atisjust what the research you were 6 it, whatever they did with it.
7 referringtois. 02:49 PM 7 BY MR. SIMMONS: 02:52 PM
8 MR. ELIASBERG: Objection, compound, 8 Q. Asyou sit heretoday, what is your
9 misstates prior testimony. 9 understanding of the way in which the State of
10 THE WITNESS: If you're asking me to define 10 Cdiforniafunds the ongoing maintenance of public
11 research -- isthat what you're asking me to do? 11 school facilities?
12 BY MR.SIMMONS: 02:50 PM 12 MR. ELIASBERG: Objection, assumesfacts, 02:53 PM
13 Q. No. I'mjusttrying to get at -- I'm just 13 asked and answered.
14 tryingto get at -- | think you testified that the 14 THE WITNESS: My understanding is very
15 State of Cdiforniaplaysalimited rolein the 15 limited about their involvement. What | believe to
16 maintenance of ongoing maintenance of public school 16 bethecaseisthat they are aren'tinvolved in
17 facilities. | just want to find out each thing that 02:50 PM 17 ongoing maintenance. They arennot involvedinthe 02:53 PM
18 you rely onin support of that statement. 18 sense of providing dollars and/or even inspecting,
19 | understand you have mentioned Mr. Corley 19 having basically anything to do with it. That's my
20 and Ms. Boggs. 20 understanding.
21 A. Um-hum. 21 BY MR.SIMMONS:
22 Q. And you have also mentioned some 02:50 PM 22 Q. Asyou sit here today, what is your 02:53 PM
23 depositions. And then you mentioned research or | 23 understanding of the way in which the State of
24 guess additional information that you gathered. 24 Cadiforniafunds the modernization of its public
25 What I'm trying to find out is, what 25 school facilities?
Page 123 Page 125
1 additional information do you rely -- 1 MR. ELIASBERG: Objection, ambiguous.
2 A. Again, some of that, | think | gave some  02:50 PM 2 Thereisback and forth about that particular word.  02:53 PM
3 examples about reading some of the articles and 3 It may not be the best choice of words.
4 paper. Again, some of this comesfrom like 4 BY MR.SIMMONS:
5 Schoolhouse Beat, the different organizations. And 5 Q. Does renovation work better for you than
6 they do snippets from different states of things 6 modernization?
7 that are happening within the state. Andsoit's 02:51 PM 7 A. Typicaly renovation and new construction  02:54 PM
8 pieces here and there. 8 areusually one category, and modernization may be
9 | mean, | read every day. That's my job. 9 more like ongoing maintenance. | don't know for
10 And so when thereis something of interest of 10 surewhat you're defining.
11 California, | would read it. So to specifically say 11 Q. Asyou sit here today, what is your
12 it wasthisor that, you know, over aperiod of two 02:51 PM 12 understanding of the manner in which the State of ~ 02:54 PM
13 years, | haveread alot of things becauseit's 13 Cdiforniafunds new construction of its public
14 peaked my interest. 14 school fecilities?
15 Q. Isdll of theinformation that you rely on 15 A. | don't know what that involvement is, a
16 insaying that therole of the State of California, 16 clear understanding.
17 inthe ongoing maintenance of public school 02:51 PM 17 Q. Prior to your work in connection with this  02:55 PM
18 facilities, islimited -- isall theinformation 18 lawsuit, did you ever perform any research
19 that you rely on making that statement -- has al 19 concerning the appropriate role of the state in the
20 that information been produced to the state in this 20 management of public school facilities?
21 case? 21 MR. ELIASBERG: Objection, ambiguous.
22 MR. ELIASBERG: Objection, callsfor 02:52 PM 22 THE WITNESS: If you're askingmehavel  02:55 PM
23 speculation. 23 ever worked for another state or looking at other
24 THE WITNESS: Asfar as| know, it has 24 datefacility issues?
25 been. | mean, there aretimes | will read something 25 BY MR. SIMMONS:
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1 Q. What I'm trying to get at is whether you 1 management of public school facilities?
2 have done any research on the topic of whether --  02:55 PM 2 A. No. 02:58 PM
3 strikethat. 3 Q. Page 2 of your report, in paragraph 7, you
4 The questionis: Prior to your work in 4 mention having testified before the state
5 connection with this lawsuit, have you ever 5 legidaturein Indiana.
6 performed any research concerning the appropriate 6 When did you testify before the state
7 role of astate in the management of public school  02:56 PM 7 legidaturein Indiana? 02:59 PM
8 facilities? 8 A. Probably -- | don't recall exactly, but
9 A. Yes. 9 it'sbeen probably five or six years ago.
10 Q. What research have you done? 10 Q. What was the subject matter of the
11 A. Again, through CEFPI, one of our goasis 11 testimony you gave there?
12 tobeabletolook at what all statesaredoing.  02:56 PM 12 A. The position of partnerships with the state 02:59 PM
13 And s0, again, that's one of the thingsthat | am 13 andlocal communitiesin establishing what they
14 constantly comparing, iswhat other states are 14 needed for their educational programs.
15 doing, and the state role versus the local role. 15 Q. Did you have any prepared remarks for that
16 Research, to say isit research asin gathering 16 testimony?
17 data, yes. If it'sresearch asin comingupwitha 02:56 PM 17 A. No. Youmean, did | read something? Is  03:00 PM
18 question and coming up with statistical analysis, 18 that what you're asking me?
19 no. 19 Q. We can start with that, yes.
20 Q. What data have you gathered concerning the 20 A. No, | did not read.
21 appropriate role of the state in the management of 21 Q. Did you have an outline that you followed?
22 public school facilities prior to the time you began 02:56 PM 22 A. Not on paper. 03:00 PM
23 your work in connection with this lawsuit? 23 Q. Do you recall for about how long you gave
24 A. Most of the data has been what is; what 24 testimony to the legidlature in Indiana?
25 states do have state involvement and what states 25 A. It wasabout an hour.
Page 127 Page 129
1 don't. It'smore of acomparison of states. 1 Q. Do you know why you were called to testify
2 Q. Have you ever published a paper concerning 02:57 PM 2 beforethelegidaturein Indiana? 03:00 PM
3 the appropriate role of a state in the management of 3 A. Because of my -- | don't know exactly, but
4 itspublic school facilities? 4 | assumethat it was because | was seen as one of
5 A. No, | have not. 5 theexpertsin thefield of facilitiesin the state,
6 Q. Have you ever given a presentation 6 and they wanted to get my opinion and understanding
7 concerning what the appropriate role of a state 02:57 PM 7 of what they were debating. 03:01 PM
8 should be in the management of its public school 8 Q. What wasiit that the legislator was
9 facilities? 9 debating at the time you gave testimony?
10 A. No, | have not. 10 A. They were talking about establishing very
11 Q. Have you ever attended any conferences that 11 stringent requirements for all school districtsin
12 discussed what the appropriate role of astatein ~ 02:57 PM 12 Indianawith regardsto size of facilities, square  03:01 PM
13 the management of public school facilities should 13 foot per building, in order to -- they saw that asa
14 be? 14 way, perhaps, to save dollars.
15 A. | have been involved in conferences that 15 MR. ELIASBERG: Shaun, at some point when
16 spesk to that, that talk about that. 16 thereisalogical break, if you could.
17 Q. What conferences can you recall wherethat  02:58 PM 17 MR. SSIMMONS: Yeah. Let'sgo off record. 03:02 PM
18 wasan areaof discussion? 18 (There was a brief recess.)
19 A. Typically every year at the Council for 19 BY MR. SIMMONS:
20 Educational Facility Planners International 20 Q. And your last answer -- before that, just a
21 Conference, that is one of your discussion topics. 21 couple of quick questions.
22 Sometimesit'sabit broader, whereit'stalking  02:58 PM 22 What did you discuss with Mr. Eliasberg ~ 03:16 PM
23 about the whole partnership issue. 23 during lunchtime?
24 Q. Have you ever worked with any state 24 A. During lunch? Who was Morrison & Foerster,
25 governmentsin establishing a system for the 25 and what isthe ACLU, and how are they connected.
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1 Q. What else did you discuss, if anything? 1 aso had state requirements for school facilities.
2 A. My children. 03:17 PM 2 Over theyearsthat department was dissolved, and  03:21 PM
3 Q. Did you discuss anything else related to 3 therewasno longer any direct involvement from the
4 thiscase or this deposition? 4 state with the school districts, and that became
5 A. Notredly. | mean, hejust said, "You're 5 problematic.
6 doing fine." 6 Q. Can you give me some examples of the types
7 Q. How about at the last break that wejust  03:17 PM 7  of requirements that the state had in place for 03:21 PM
8 took? What did you discuss with Mr. Eliasberg? 8 school facilities?
9 A. That | am very tired. 9 A. Yes.
10 Q. Anything else? 10 When a school was going to do a building
11 A. That | need to not ask you questions. 11 program, they would have to get -- they would have
12 MR. HAJELA: Canwe go off therecord for  03:17 PM 12 tofollow the standards, the minimum standards 03:22 PM
13 onesecond? 13 established by the state. For instance, elementary
14 (Discussion off the record.) 14  classrooms had to be nine hundred square feet.
15 MR. SSIMMONS: For therecord, | think we 15 Music rooms had to be eleven hundred square feet, as
16 have-- werecognize Dr. Myersisthree hours off of 16 aexample. And once the design was-- the design
17 her normal time and is enjoying this depositionas  03:19 PM 17 development phase was completed, they had to teke  03:22 PM
18 much as any deponent ever enjoys a deposition. And 18 those drawings to the State department, and the
19 sowewill try and go today through a quarter to 19 State department had to approve them before they
20 five. Butinthe event that Dr. Myersisjust tired 20 could continue with the project.
21 and can't focusin on the deposition and give her 21 Q. Werethere any standards that addressed
22 best testimony heretoday, we are all agreeableto  03:19 PM 22 ongoing maintenance in public schoolsin Indianaat 03:22 PM
23 ending at some point earlier. Just for the record. 23  that time?
24 THE WITNESS: Thank you. 24 A. There were guidelines for percentages of
25 BY MR. SSIMMONS: 25 dollarsto be put in the general fund for ongoing
Page 131 Page 133
1 Q. So at the last break, at least the one 1 maintenance, and those were looked at by the State
2 Dbefore we discussed an ending time, you mentioned  03:19 PM 2 department. I'm sorry. Not looked at, but reviewed 03:22 PM
3 you discussed the fact that you were tired and that 3 by the State department.
4 you maybe needed to not ask questions of me. 4 Q. | guessthisis probably answered by the
5 Did you discuss anything else? 5 term"guidelines." | assumeif they were
6 A. No. 6 guidelines, they are not mandatory, or isthat not a
7 Q. Thelast areawe weretalking about was ~ 03:20 PM 7 correct understanding? 03:23 PM
8 your testimony before the legislature in Indiana. 8 A. That isacorrect understanding, but the
9 Y ou had mentioned that the legislature was 9 hidden understanding was if you weren't being a good
10 addressing the question of whether to establish some 10 steward of the taxpayer dollars, then the State
11 stringent requirementsin terms of the size of 11 department wasn't real pleased with passing on new
12 facilities; isthat correct? 03:20 PM 12 facilitiesif you weren't taking care of your 03:23 PM
13 A. What they werelooking at is sizein terms 13 existing facilities. 1t was more of an unwritten
14 of amount of sguare feet for X number of students. 14 rule.
15 Q. Inparagraph 7 you aso mention that you 15 Q. Correct meif I'mwrong, but | think maybe
16 spoke to the legislature concerning the need for 16 you used the term "habitability"?
17 facility guidelines and standards for the state. ~ 03:21 PM 17 Maybe I'm wrong. Not in paragraph 7, but  03:23 PM
18 Can you explain for me alittle bit morein 18 justinterms of the types of standards a state
19 detail what it was you spoke to the legislature 19 might enact.
20 about? 20 A. | don't remember using that word.
21 A. Yes. 21 Q. Maybe | may have just been incorrect as
22 Severa yearsago, and | can't tell you the 03:21 PM 22 well. Am| the only one that remembers that? 03:24 PM
23 exact year, but when | wasin the -- first in the 23 Wéll, in any event, do you have an
24 profession, we had avery strong facilities 24 understanding of what the term "habitability" means?
25 department in the State of Indianawho -- and we 25 A. | have an understanding of what | think it
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1 means. It meanswhether or not aplaceisableto 1 And it would be my understanding in the
2 belivedin or able to be used. 03:24 PM 2 State of Cdlifornia, if they canlook at thoseand  03:28 PM
3 Q. Do factorslike cleanliness and -- 3 say, yes, we do have state and local partnerships,
4 A. Cleanliness, air quality, absence of light, 4 yes, we do have standards and guidelines or
5 temperature. 5 standards of inspection procedures put in place,
6 Q. Did Indiana have standardsin place for the 6 yes, we do have data-gathering mechanisms, yes, we
7 habitability of school classroomsat thetimeyou  03:25 PM 7 do have equitable funding, then perhapsthe Stateis 03:28 PM
8 tedtified? 8 doing what they need to be doing. Itismy
9 A. Atthetimel testified, no. 9 understanding that they don't have al of those
10 Q. Do they now? 10 thingsin place.
11 A. No, they do not. 11 Q. Try thisone other way. Do you intend to
12 Q. Werethose some of the types of -- strike  03:25 PM 12 offer an opinion that the current system for 03:29 PM
13 that. 13 managing public school facilitiesin Cdiforniais
14 Did you speak to the need of habitability 14 deficient in some respect?
15 standards for the State of Indiana when you 15 A. That's not what my task was.
16 testified before the legidature? 16 Q. Justto beclear, | takeit the answer to
17 A. No. 03:26 PM 17 that questionisno? 03:29 PM
18 Q. What types of facility guidelines did you 18 MR. ELIASBERG: | think it was asked and
19 gpeak for the need of in Indiana? 19 answered. Shewasvery clear.
20 A. | was suggesting that there could not be 20 MR. SIMMONS: Y ou can answer the last
21 one approach to design for al facilities and that 21 question.
22 indeed there could be guidelines. For instance,  03:26 PM 22 THE WITNESS: | don't understand. I'm 03:29 PM
23 nine hundred square feet for an elementary classroom 23 sorry.
24 isanexcellent guideline. But every school 24 BY MR. SIMMONS:
25 digtrict, asthey worked within those guidelines, 25 Q. | asked if you intended to offer an opinion
Page 135 Page 137
1 could determine what was most appropriate to meet 1 about whether the current system in placein
2 their needs. And so the statewould beapartner  03:26 PM 2 Cdiforniafor managing public school facilitiesis 03:29 PM
3 withalocal district. Instead of having only 3 deficient, and | believe your answer was that "that
4 mandatory guidelines that were so dogmatic that 4 wasnot my task"; isthat correct?
5 there couldn't be flexibility, was to have loca 5 A. Yes.
6 involvement. 6 Q. So essentialy the answer, also, isno to
7 Q. Could you take alook at paragraph 10 of ~ 03:27 PM 7 that question; isthat correct? 03:30 PM
8 your expert report? 8 A. No, | won't be offering an opinion on the
9 It says there you will opine on the range 9 Cdiforniasystem.
10 of solutions available and utilized by states other 10 Q. Thank you. Another question just with
11 than Caiforniato address long-term planning, 11 respect to the scope of your opinions.
12 maintenance, supervision, and operation of school ~ 03:27 PM 12 Are you opining about something morethan  03:30 PM
13 facilities. 13 the maintenance of public school facilities?
14 What I'm wondering is, are the opinions 14 That's abad question. 1'm sorry.
15 that you intend to offer in this case premised on an 15 What | am trying to figure out is whether
16 assumption that there is a change necessary in the 16 your opinion will extend to new construction of
17 system for managing public school facilitiesin 03:27 PM 17 public school facilities or whether your opinions  03:30 PM
18 Cdlifornia? 18 that you intend to offer at this case are limited to
19 A. My opinions are based on looking at models 19 how the state should address maintenance of public
20 in other states where they have a system in place to 20 school facilities.
21 address school conditions, school facility 21 A. | believe through my opinion | have
22 conditions. | guess, you know, in the State of 03:28 PM 22 suggested that it's more than just maintenance, 03:31 PM
23 Cdlifornia, if they can answer -- and there are 23 period.
24 issuesthat | see as being important, having looked 24 Q. In paragraph 3 of your report you mention
25 at anumber of other states and what they are doing. 25 that one of your forthcoming publications will
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1 include afacilities planning manual. 1 outlined so far.
2 When do you expect to complete that work?  03:31 PM 2 Q. Didyou rely on drafts of thisfacilities 03:34 PM
3 A. The book will be finished this summer. The 3 planning manual -- first of all, are there any
4 manuscript will be finished this summer, the summer 4  drafts of the facilities planning manual ?
5 of 2003. 5 A. Aretheredrafts? There are -- some of the
6 Q. Towhat, if any, audiences is the manual 6 chapters have had first drafts that are being
7 directed to? 03:31 PM 7 reviewed. 03:34 PM
8 MR. ELIASBERG: Objection, may call -- 8 Q. Didyou rely on any of those draftsin
9 wedll, no. Strikethat. 9 forming the opinions that you have set forth in your
10 THE WITNESS: It'savery broad audience. 10 expert report?
11 Thebook is more than afacility manual. It'sa 11 A. Yes.
12 book about connecting -- the importance of 03:32 PM 12 Q. Werethose made available? 03:35 PM
13 connections with facilities, communities, parents, 13 A. No, becauseit's -- the draftsthat | am
14  business people, board members, administrators. 14 speaking to are -- there are two different
15 Soit'sto talk about school facilities as 15 definitions of drafts. There are drafts of some
16 it relatesto ownership of everyoneinvolved in 16 chapterswhich are not in the maintenance and
17 thosefacilities. 03:32 PM 17 operations chapters, and that intellectual property 03:35 PM
18 BY MR. SIMMONS: 18 remainswith myself and my co-author. And we only
19 Q. I'mnot sureif you will be able to answer 19 have four people reviewing that information now
20 this. 20 confidentialy.
21 What portion of your manual is directed to 21 What | was speaking to -- the other
22 maintenance and operations of facilities? 03:32 PM 22 definition, as| was describing draft, was, aswe  03:35 PM
23 A. | don't know that yet. We are still 23 put together our proposal and presented it to the
24 writing. 24 organization who hired us to write this book, we had
25 Q. Do you have any estimate as to what portion 25 totell them what we were going to put in each
Page 139 Page 141
1 of the manual will ultimately be directed to 1 chapter. Sol wasreferring to that as the draft.
2 maintenance and operations of facilities? 03:32 PM 2 Q. Soit'sthat proposal that you relied onin 03:35 PM
3 A. We have anumber of chapters that 3 forming the basis of the opinions set forth in your
4 gpecificaly talk to different aspects of 4 report?
5 facilities. But throughout the whole book thereis 5 A. Right. That was part of our outline, was
6 atie-in of connection of how all of those pieces 6 figuring out what we were going to put in the
7 work together. So one chapter specifically isonly 03:33 PM 7 chapter and some of that information. 03:36 PM
8 gpeaking to maintenance and operations, but then 8 Q. Interms of any of the chapters for which
9 throughout the book it will show how that tiesin. 9 you have created drafts up to this point, you didn't
10 Q. Can you tell me some of the aspects of 10 rely on any of those in forming the opinions that
11 maintenance and operations that are addressed in the 11 areset forth in your expert report?
12 facilities planning manual ? 03:33 PM 12 A. No. Thedraftsthat are completedinthe 03:36 PM
13 A. No, because we don't have that one written. 13 book to date.
14 Q. Can you tell me some of the aspects of 14 Q. It could just be me, and it could be late.
15 maintenance and operations that you expect to be a 15 | wasconfused by the last answer.
16 part of the facilities planning manual ? 16 | understood you to say that the proposal
17 A. What we have outlined isto include 03:33PM 17 waswhat you relied on in terms of forming the 03:36 PM
18 checklists, looking at inventories, how to do an 18 opinion -- forming the opinions set forth in your
19 inventory of aschool facility and its conditions 19 expert report. But that you didn't rely on the
20 either by alocal person or some other entity. For 20 drafts of some of the chaptersfor your facilities
21 themost part it's going to be alot of how to kinds 21 planning manual.
22 of thingsthat personscan use. It will speakto  03:34 PM 22 Is my understanding correct? 03:37 PM
23 theimportance of having dollars alocated for 23 A. There are two different definitions of
24 ongoing maintenance. Those will be some of the 24  drafts, and the draftsthat | didn't rely on are
25 issuesthat will bein the chapter that we have 25 chaptersthat are specifically speaking to other
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1 areaslike site selection, like community 1 Q. Now, in paragraph 11 you indicate there
2 participation, like design parameters. Those drafts 03:37 PM 2 that you gathered information from more than thirty  03:41 PM
3 I didn't rely on, and those are the drafts | was 3 states, aswell as Canadaand Australia
4 speaking to with regards to being reviewed. 4 Can you tell me which states you gathered
5 Q. | apologize for this. So which drafts did 5 information from in connection with the multistate
6 yourely on? 6 survey?
7 A. Thedraft that | relied on, intermsof ~ 03:37 PM 7 A. | can't tell you every one. A few of them 03:41 PM
8 including in the information, was the draft that we 8 I canrecal. Colorado, Pennsylvania, Michigan,
9 put together when we did the proposal for the book. 9 Ohio, Nebraska
10 Therewere eight proposals. We were one, and we 10 Q. Isthere adocument that you can think of
11 were selected to write the book. 11 that would alow you to determine which states that
12 Q. Did you include that proposa any materials 03:37 PM 12 you gathered information about in connection with  03:42 PM
13 that you provided plaintiffs counsel with? 13 the multistate survey?
14 A. | don't believe so. 14 A. Isthere adocument? No.
15 Q. If you will turn to paragraph 11, please. 15 Q. Isthere a set of documents that would
16 Youindicate that you conducted a multistate survey 16 alow you to do that?
17 in connection with your work on this case. 03:38 PM 17 A. Yes. 03:42 PM
18 Why did you do that? 18 Q. What would that set of documents be?
19 A. Because one of the things | was charged 19 A. They areinthat box. Basically what | did
20 with doing was to find out what other dates were 20 is, | made afilefor every date, and then the
21 doinginterms of dealing with maintenance and 21 information | gathered from each state | put in the
22 operationsin their state, and so it made senseto  03:38 PM 22 date'sfile. 03:42 PM
23 ask them what they were doing. 23 Q. Sofor each state that you gathered
24 Q. When did you conduct the survey that you 24 information about in connection with the multistate
25 refer to therein paragraph 11? 25 survey, there should be documents relating to that
Page 143 Page 145
1 A. | believe it was the winter or spring of 1 state.
2 2002. 03:39 PM 2 A. Yes. 03:42 PM
3 Q. Isthat multistate survey complete at this 3 Q. Do you recall what number of states beyond
4 point? Actualy, strikethat. That's abad 4 thirty you were able to gather information about in
5 question. 5 connection with the multistate survey?
6 Has your work on the multistate survey that 6 MR. ELIASBERG: Objection, ambiguous.
7 youidentify in paragraph 11 finished as of this ~ 03:39 PM 7 THE WITNESS: No, | don't. | can'trecall. 03:43 PM
8 time? 8 BY MR. SIMMONS:
9 A. It'sfinished for the purposes of this 9 Q. What types of information were you looking
10 expert report. 10 to gather about states in connection with the
11 Q. Thank you. Do you know about how much time 11 multistate survey?
12 it took to complete the survey? 03:39 PM 12 A. One of the questionsthat | asked was, was 03:43 PM
13 A. If you mean how much time did it take for 13 there apartnership -- | don't remember exactly how
14 metowriteit, it took probably about maybe an hour 14 | asked, but was there state involvement in
15 and ahaf to frame the questions, and then | 15 maintenance and operation of school facilitiesin
16 emailedit. 16 their state; wasthe state involved in that, and if
17 Q. What other work did you do in connection  03:40 PM 17 so, how. 03:44 PM
18 with this survey, aside from framing the questions 18 Another question | asked was if there
19 that you e-mailed out? 19 wasn't state involvement, then how did school
20 A. | followed up in some cases with some of 20 districts get the money to maintain and operate
21 the comments| got back to get further information, 21 their buildings. And another question | asked was
22 or followed up with asecond e-mail with someof  03:40 PM 22 werethey familiar with aschool district or more  03:44 PM
23 themthat | knew | could count on to give me 23 than one school district that was really doing a
24 information that hadn't returned their information 24 good job of maintaining and operating their
25 yet. 25 facilities.
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1 MR. SIMMONS: Can we go off record? 1 dtate, | senttoitthem. If they didn't, then|
2 (Discussion off the record.) 03:44 PM 2 sentitto somebody that | knew in the state. If | 04:07 PM
3 BY MR. SSIMMONS: 3 didn't know anybody in the state, then | just chose
4 Q. | wanted to ask you about just the 4 somebody that | thought had been a member for a
5 terminology in paragraph 11. 5 whileand might actually return the survey.
6 When you say "survey," are you referring to 6 Q. All of the people to whom you sent the
7 just the e-mail survey that you sent out, or 04:04 PM 7 survey were members of CEFPI; isthat correct? 04:08 PM
8 something broader? 8 A. Yes. | believe so. | believe so.
9 A. Something much broader. 9 Q. Areyou familiar about the term "response
10 Q. Perhaps, rather than me ask if | understand 10 rate"? Haveyou ever heard that term used before?
11 it, you canjust tell me what you mean by "survey." 11 A. Yes.
12 (Interruption in proceedings.) 04:04 PM 12 Q. Do you have an understanding as to what the 04:08 PM
13 BY MR. SIMMONS: 13 responserate to the e-mail survey was?
14 Q. Can you tell me how you're using the word 14 A. It was defined in acouple of ways. Some
15 "survey" in that paragraph 11 of your report? 15 sent meinformation back like this. Some called me.
16 A. I wasusingit in the broad sense of 16 Somel saw at a conference that came up four weeks
17 talking to people, visiting with people. Just 04:05 PM 17 later, the Midwest Great Lakes Conference. Wehad 04:08 PM
18 basicaly -- | don't know the right words to use. 18 fifteen states at that conference. So some talked
19 I'msorry. 19 tomethere. Somy response rate would be defined
20 Q. Maybel can help. | think often academics 20 differently based on al of those contacts versus
21 will refer to during the survey, the literature, 21 how many just actualy sent me an e-mail.
22 which doesn't necessarily mean asking questions. 1t 04:05 PM 22 Q. If weincludedll of the types of contacts 04:09 PM
23 meansinvestigating an area. 23 or responses that you just identified, would you be
24 A. That'sagood word, "investigating.” 24 ableto produce aresponse rate to your e-mail
25 Q. Would the multistate survey that you did -- 25 survey for us here?
Page 147 Page 149
1 does paragraph 11 -- does that provide a pretty fair 1 A. Would | be able to guess how many?
2 summary of the contours of the survey you undertook? 04:06 PM 2 MR. ELIASBERG: I'mnottryingto--you 04:09 PM
3 A. Thee-mails -- the short e-mail survey, 3 say, "e-mail survey," but then you also -- survey is
4 that would be one. The phone conversations, 4 many more. Areyou trying to get how many just
5 persona interviews, the visits, yes, that would 5 responded only to e-mails as opposed to other
6 pretty much define what | mean by "survey," what | 6 contacts she made verbally?
7 do. 04:06 PM 7 MR. SIMMONS: Yeah. | justwanttofind 04:09 PM
8 MR. SSIMMONS: Thank you. 8 out how many people responded to the e-mail survey
9 (Deposition Exhibit 2 was marked for 9 that you sent out, regardless of the manner in which
10 identification.) 10 they responded.
11 BY MR. SSIMMONS: 11 THE WITNESS: Okay. Whether or not -- the
12 Q. Let'sturnto Exhibit 2. Isthisthe 04:06 PM 12 persons that responded to this e-mail survey in 04:09 PM
13 e-mail survey to which you're referring in paragraph 13 phone conversations, and personal visits, and by
14 117 14 e-mail probably were thirty to thirty-five people
15 A. Yes itis. 15 representing thirty-five states. Thirty or
16 Q. And the survey has six questions; is that 16 thirty-five states. Somewherein that area.
17 correct? 04:07 PM 17 BY MR. SIMMONS: 04:10 PM
18 A. That's correct. 18 Q. Do you know the total number of people you
19 Q. Did any of the questions ever change over 19 sent the e-mail survey out to?
20 time? 20 A. Approximately seventy, because in some
21 A. No, they didn't. 21 cases| sent to more than one person in the state.
22 Q. Towhom did you send the survey out to?  04:07 PM 22 Q. How many times did you send the survey out? 04:10 PM
23 A. | tried to select somebody from every 23 MR. ELIASBERG: Objection, vague and
24  state. | went through the CEFPI directory state by 24 ambiguous.
25 state. If they had afacility planner in that 25 BY MR. SIMMONS:
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1 Q. I guessthat'sdifficult. I'm sorry. 1 respondentsidentified states that had on ongoing
2 What I'm trying tofind out is, didyou ~ 04:10 PM 2 inspection process to ensure that facilitiesare  04:14 PM
3 send this series of questions out to a block of 3 maintained.
4 e-mails on one occasion, or was there more than one 4 Areyou personally aware of other states
5 point a which you sent the e-mail out? 5 than the ones you have identified that have such an
6 A. There was more than one point that | sent 6 ongoing inspection process?
7 thee-mail. 04:10 PM 7 MR. ELIASBERG: Objection, ambiguous. 04:14PM
8 Q. Do you know how many different timesyou 8 THE WITNESS: The ones | have identified
9 sent the email survey out? 9 that| remember. The ones| am aware of right now.
10 A. | believe | sent three. | would give them 10 MR. SIMMONS: | just wanted to make sure
11 afriendly reminder. 11 thereweren't states out there that a respondent
12 Q. If youlook at Exhibit 2 there, your first  04:11 PM 12 hadn't necessarily identified, but you nonetheless  04:14 PM
13 question asks whether the respondent state has an 13 were aware of having an ongoing facility --
14 ongoing inspection process to ensure that facilities 14 THE WITNESS: | can't think right now.
15 are maintained. 15 BY MR.SIMMONS:
16 What facilities are you referring to there? 16 Q. -- inspection process. Y ou mentioned that
17 A. Their school facilitiesin the state. 04:11 PM 17 Arizonaistrying to have an ongoing inspection 04:15PM
18 Q. Why did you ask that question? 18 process.
19 A. Because that was one of the areas that | 19 What led you to characterize that state as
20 wasresearching, iswhat did other states do. 20 trying to have an ongoing inspection process?
21 Q. Do you know -- how many respondents, if 21 A. The State of Arizonais going through some
22 any, indicated that their state had on ongoing 04:12PM | 22 legal issuesright now intermsof facilities,and  04:15 PM
23 process to ensure that facilities are maintained? 23 they aretrying to establish some standards and some
24 A. Some, but | don't know the number. 24 processes for the state to use. But it's my
25 Q. Canyou estimate as to whether it was less 25 understanding that due to lack of funds -- well,
Page 151 Page 153
1 thanfive or morethan five? 1 some political issues right now, that that's been
2 Can you give us an estimate, please? 04:12 PM 2 stalemated. That's my understanding. 04:15 PM
3 A. It was definitely more than five, but I'm 3 Q. Your second question, although it's listed
4 not sure. Again, part of it was how do you define 4 under the first section in Exhibit 2 of the e-mail
5 ongoing inspection. Some of them are caveats. yes, 5 survey, iswhether the inspection processis
6 wedo, but, or thisiswhat we cal it. 6 enforced by the state or totally local control.
7 Q. Didyou have a particular ongoing 04:12 PM 7 For those states that you have identified  04:16 PM
8 inspection process in mind when you sent the 8 ashaving an ongoing inspection process, can you
9 question out? 9 tell me whether that processis enforced by the
10 A. | didn't have a particular model | was 10 state or through local control?
11 focusing on. | wasjust asking the question pretty 11 A. InMaryland it's a combination of state and
12 broad. 04:13 PM 12 local. InWest Virginiait'sacombination of state 04:16 PM
13 Q. What states can you recall respondents 13 andlocal.
14 identifying as having an ongoing process to ensure 14 Q. New Mexico was the other state.
15 thefacilities are maintained? 15 A. Thank you. It'sacombination.
16 A. Wdll, one of the statesis New Mexico. It 16 Q. Now, if we go down to what's identified as
17 just started. Another oneis Maryland, and another  04:13 PM 17 question 2 of the e-mail survey. You ask whether  04:16 PM
18 oneisWest Virginia 18 there are dollars specifically identified in school
19 Q. Canyou recal any others, asyou sit here 19 budgets for maintenance and operations as opposed to
20 today? 20 pay for custodians.
21 A. Arizonaistrying to. 21 Can you explain for me alittle bit more
22 Q. | know we are testing you late, but if you 04:13 PM 22 about what that question is asking? 04:17 PM
23 canrecdl others. 23 A. Yeah. Basicaly what | am sayingis-- or
24 A. | can't think of any others right now. 24 what | was asking was, in the general fund every
25 Q. I guess my first question was whether 25 year thereisaline item for maintenance and
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1 operations. And does your state have guidelines so 1 MR. HAJELA: | am confused now. Peter, can
2 that thereismoney included in local budgetsfor  04:17 PM 2 | askafollow-up sol don't have to come back here? 04:21 PM
3 maintenance and operations. And | was clarifying 3 MR. ELIASBERG: If you have a specific
4 that | didn't want the custodial money because that 4 question or two, | don't mind, if Shaun doesn't
5 isintheir -- personnel arein there. Soit's not 5 mind. | don't want you to go down another path.
6 about personnel. It's about real maintenance and 6 MR. HAJELA: | won't go down another path.
7 operations of facilities. 04:17 PM 7 I'mjust confused by what's meant here, then. 04:21 PM
8 Q. Thedoallarsthat you were looking for to be 8 Isyour question asking, in the school
9 gpecifically identified, isthat something that was 9 district's annual budget, did they identify dollars
10 identified -- that you were looking to see whether 10 for maintenance and operations?
11 itwasidentified in astate budget? 11 THE WITNESS: Yes.
12 A. No, intheloca budgets. When | asked the 04:18 PM 12 MR. HAJELA: Wouldn't every school 04:21 PM
13 questionin school budgets, | meant school district 13 district's budget identify dollars for maintenance?
14  budgets. 14 THE WITNESS: No. What we would identify
15 Q. Okay. Thank you. 15 isdollarsfor custodian fees, for payment of
16 How many respondents do you recall having 16 custodians.
17 indicated that there were dollars specifically 04:18 PM 17 BY MR. SIMMONS: 04:21 PM
18 identified in school district budgets for 18 Q. Do you know whether any school districtsin
19 maintenance and operations? 19 Cdiforniaidentified dollars specifically for
20 A. Probably there were more that said they 20 maintenance and operationsin their budgets?
21 thought there were, because in some states they do a 21 A. | don't know.
22 better job of maintaining their facilities. Andso 04:19 PM 22 Q. Why did you ask this question No. 2 herein 04:22 PM
23 | think | recall there were certainly more yeses 23 your e-mail survey?
24 that there were dollarsindicated in the budgets by 24 A. Because | wastrying to find out what
25 anumber of the states. 25 dtatesaredoing, if that is a practice that occurs
Page 155 Page 157
1 Q. When you're saying, "more yeses," you're 1 commonly in most districts; and if so, how do they
2 referring to the yeses that you received to question 04:19 PM 2 determinethat. That wasthe follow-up question. | 04:22 PM
3 No.1? 3 wanted to seeif this one and a half to four percent
4 A. Yes. Right. 4 wasintherange | was going to get from the people
5 Q. Can you recall any states which respondents 5 that responded affirmatively to that.
6 tothee-mail survey identified as having a dollar 6 Q. Inquestion 3isyour follow-up, | think,
7 specificaly identified in school district budgets  04:19 PM 7 that you were just referring to, asto whether the  04:23 PM
8 for maintenance and operations? 8 dollarsthat are identified for maintenance and
9 A. BesidesMaryland and West Virginia, and | 9 operation are -- how that figure is determined.
10 believe Floridadoes. | believe Nevada does. Ohio 10 A. Yes.
11 doesintermsof new facilities. There haveto be 11 Q. How many respondents, if you recall,
12 dollars specified. 04:20 PM 12 indicated that maintenance and operation dollars ~ 04:23 PM
13 Q. Canyou think of any other states that 13 were determined based on a percentage of replacement
14 require dollars to be specifically identified in 14 vaue?
15 school budgets for maintenance and operations? 15 A. | don't remember.
16 A. The question doesn't say required. It says 16 Q. Asyou sit here today, you aware of any
17 aretheredollars specifically defined. And | would 04:20 PM 17 school districts that determine their maintenance  04:24 PM
18 say to you that for the most part it's not a matter 18 and operations budget based on a percentage of
19 of requirement. It's do states do that. Many 19 replacement value?
20 states suggest thereis a one-and-a-half- to four- 20 A. Yes.
21 percent range that makes sense to be put aside for 21 Q. Inwhat states are those school districts
22 maintenance and operations. But to say "required,” 04:20 PM 22 located? 04:24 PM
23 for themost part it's not arequirement, but it'sa 23 A. Onel can think of offhand is Ohio.
24 practice, | would suggest. For instance, evenin 24 Q. Any other states with districts that
25 West Virginiathey don't reguireit. 25 identify their maintenance and operations moniesin
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1 termsof apercentage of replacement value that 1 A. | don't remember whether it's replacement
2 you're aware of, asyou sit here today? 04:24 PM 2 value or apercentage of the general fund. 04:27 PM
3 A. | don't remember how Maryland and West 3 Q. Isthat true with respect to West Virginia
4 Virginiado it, since they are two states that | 4 aswdl?
5 know dothat. But | don't know which way they 5 A. | don't remember whichitis.
6 choosetodoit. 6 Q. Do you have any sense as to whether more
7 Q. Going back to again trying to keep a 04:25 PM 7 states use a percentage of replacement value method 04:28 PM
8 didtinction between the state -- what the state is 8 or apercentage of the general fund method?
9 doing and what the local school district is doing. 9 A. It'sadebate right now. Sol really don't
10 It seems to me we have been discussing that 10 haveagood sense of which sideiswinning. The
11 theloca school districts are the ones identifying 11 School Business Officials organization, which deals
12 the M&O dollarsin their budgets; is that correct?  04:25 PM 12 with the business officials, and they aretheones  04:28 PM
13 A. That's correct. 13 that usually set the budget. And thereisadebate
14 Q. In Ohio does the state do anything to 14 going on which side; how do you determine that. So
15 assist districtsin that regard? 15 therearealot of schoolsthat are doing it both
16 MR. ELIASBERG: Objection, vague. 16 ways, it'smy understanding.
17 MR. SIMMONS: | will withdraw that. 04:25 PM 17 Q. Areyou aware of any other methods for 04:29 PM
18 Q. | guesswhat I'm trying to find out isif 18 determining maintenance and operations budgets other
19 thisissomething school districts do or whether the 19 than the percentage of replacement value and the
20 state has any rolein determining how maintenance 20 percentage of the general fund methods that you have
21 and operations budgeted their dollars. 21 indicated or set forth here in your question three
22 A. Inthe state of Ohio what happens, the ~ 04:25 PM 22 tothee-mail survey? 04:29 PM
23 state saystotheloca district, if they are going 23 A. Yes.
24 to get money from the state to do new construction, 24 Q. What other kinds are there?
25 that they have to show in their general fund budget 25 A. Superintendents will look at all the money
Page 159 Page 161
1 that they have dlotted a percentage of dollars for 1 they have, and then realize they have to put
2 replacement value in order to maintain those 04:26 PM 2 something inthat lineitem, and just stick some  04:29 PM
3 facilitiesthat the state is helping pay for. 3 dollarsarbitrarily inthere. Arbitrarily in the
4 Q. Would they aso be required to show that 4 sense they may ask somebody do you think we are
5 they are maintaining an amount sufficient to the 5 going to need a new roof; how much do you think
6 percentage of replacement value for facilities that 6 that'sgoingtobe. Okay, let's stick that money in
7 thestateisnot funding? 04:26 PM 7 there. 04:30 PM
8 A. Inthe state of Ohio, that isthe areain 8 Q. Wewill refer to that asthe arbitrary
9 which they have not gotten to yet. As| mentioned 9 method. Are there any other methods that you're
10 earlier, they realized that's a hole in their 10 aware of than those three?
11 process, and they have not legislated that or 11 A. No.
12 included that yet in their state guidelines. 04:26 PM 12 Q. Switch down to the fourth question of your 04:30 PM
13 Q. Arethere any states that have done that? 13 e-mail survey, where you inquire, if thereisnot a
14 A. In Maryland school districts haveto have a 14 state program for facility inspection, are there
15 lineitem for maintenance and operations. Andin 15 some schoolsthat have established their own ongoing
16 West Virginia, in order to get state funding, they 16 maintenance program.
17 haveto show -- they go back and look at thelast  04:27 PM 17 Why did you ask that question? 04:30 PM
18 five-year budgets of that school district and see if 18 A. Because | was interested in seeing if many
19 they have indeed allocated and spent the money that 19 local districtstook it upon themselves to put
20 they have alocated for maintenance and operations. 20 together achecklist; and if so, then | could
21 Andif they have not, then they don't get the state 21 contact perhaps those schools and find out what they
22 funding. 04:27 PM 22 did. 04:31 PM
23 Q. Does Maryland require the districts to use 23 Q. How many respondents to your survey
24 apercentage of replacement value in determining 24 indicated that there were some schools that had
25 their maintenance and operations budgets? 25 established their own ongoing maintenance program,
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1 if youcanrecal? 1 Q. Areyou aware of any school districtsin
2 A. Typicaly the answer | received was | know 04:31 PM 2 Cdliforniathat have established their own ongoing  04:34 PM
3 therearesomein our state. | can't tell you who. 3 maintenance program?
4 That waskind of ageneral response, or another 4 A. No, I'm not.
5 response was some do it better than others. 5 Q. Did you undertake any effort to find out
6 Q. Areyou aware of any states where -- 6 whether there were any school districtsin
7 actudly, strike that. 04:31 PM 7 Cadliforniawho had such an ongoing maintenance 04:34 PM
8 When you refer to "schools," are you again 8 program?
9 referring to school districts, or are you referring 9 A. No, | did nat.
10 tojust aparticular school in that question? 10 MR. SIMMONS: Can we break for a second?
11 A. Inthat question | was referring to school 11 MR. ELIASBERG: Sure.
12 districts, are there some school districts 04:32 PM 12 (Discussion off the record.) 04:34 PM
13 that.... 13 (TIME NOTED: 4:34 P.M.)
14 Q. Regardless of what respondents to the 14
15 survey indicated, are you aware of any school 15
16 districtsthat have established their own ongoing 16
17 maintenance program? 04:32 PM 17
18 A. Yes. 18
19 Q. What school districts are you aware of ? 19
20 A. One of them that has done an excellent job 20
21 isJefferson County schoolsin Denver, Colorado. 21
22 Q. What other school districts are you aware  04:32 PM 22
23 of that have established their own ongoing 23
24  maintenance program? 24
25 A. Manheim Township School District in 25
Page 163 Page 165
1 Pennsylvania 1 | declare under penalty of perjury
2 Q. Any others? 04:33 PM 2 under the laws of the State of California
3 A. Plymouth schoolsin Plymouth, Indiana. 3 that the foregoing is true and correct.
4 Q. | apologize. | know it'slatein the day, 4 Executed on , 2003,
5 but I'm going to test your memory. 5 a ,
6 A. Thereare anumber of schools. Therearea 6
7 number of schoolsthat | have had the opportunity to  04:33 PM 7
8 work with that have done areally good job of doing 8
9 ongoing maintenance through a master plan, ishow | 9
10 am familiar withit. Those arejust ones| think of 10 SIGNATURE OF THE WITNESS
11 off thetop. 11
12 Q. Just for some point of clarification here.  04:33 PM 12
13 How are you using the term "ongoing 13
14 maintenance program" in that question four of your 14
15 email survey? 15
16 A. What | mean by that is, if you went into 16
17 that district, and you said where'syour planfor ~ 04:33 PM 17
18 making certain that every building is painted on a 18
19 regular basis, that the roofs are repaired, that 19
20 toiletsare working, show me your five-year plan, a 20
21 district can pull out their five-year plan and say 21
22 thisiswhat we are going to do with each of these  04:34 PM 22
23 building every year, and thisis what we are going 23
24 todo next year, so that there is an ongoing 24
25 procedure for maintaining those facilities. 25
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1 STATEOF CALIFORNIA )ss 1 INDEX
2 COUNTY OF SAN FRANCISCO) 2 VOLUME |
3 3
4 [, JO ANN BRUSCELLA, CSR No. 4295, do hereby 4 WEDNESDAY, JANUARY 22, 2003
5 certify: 5
6 6 WITNESS EXAMINATION
7 That the foregoing deposition testimony of 7
8 NANCY RUTH MYERS, Ed.D, was taken before me at the 8 NANCY RUTH MYERS, Ed.D
9 time and place therein set forth, at which time the 9
10 witness was placed under oath and was affirmed by me 10 (By Mr. Simmons) 5,87
11 totell thetruth, the whole truth, and nothing but 11
12 thetruth; that the testimony of the witness and all 12
13 objections made by counsel at the time of the 13
14 examination were recorded stenographically by me, 14
15 and were thereafter transcribed under my direction 15
16 and supervision, and that the foregoing pages 16
17 contain afull, true and accurate record of al 17
18 proceedings and testimony to the best of my skill 18
19 and ability. 19
20 | further certify that | am neither counsel for 20
21 any party to said action, nor am | related to any 21
22 party to said action, nor am | in any way interested 22
23 inthe outcome thereof. 23
24 24
25 25
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1 IN WITNESS WHEREOF, | have subscribed my name | 1 DEPOSITION EXHIBITS
2 this4th day of February, 2003. 2 NANCY RUTH MYERS, Ed.D
3 3
4 4 NUMBER DESCRIPTION IDENTIFIED
5 5 1  Expert Witness Declaration Re 22
6 6 Dr. Nancy L. Myers
7 JO ANN BRUSCELLA, CSR No. 4295 7
8 8 2  E-mall dated 2/6/02 from Keeler 147
9 9 to Myers.
10 10
11 11
12 12
13 13
14 14
15 15
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 23
24 24
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