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1 APPEARANCES OF COUNSEL (CONTINUED): 1 NANCY RUTH MYERS, Ed.D.,
2 2 having been previously duly affirmed to tell the
3 FOR THE DEFENDANTS SUPERINTENDENT OF PUBLIC 3 truth, the whole truth and nothing but the truth,
4 INSTRUCTION, DELAINE EASTIN; STATE DEPARTMENT 4 testified further asfollows:
5  OFEDUCATION AND STATE BOARD OF EDUCATION: 5
6 6 EXAMINATION (CONTINUING)
7 STATE OF CALIFORNIA DEPARTMENT OF JUSTICE 7 BY MR.SIMMONS:
8 OFFICE OF THE ATTORNEY GENERAL 8 Q. Good morning, Dr. Myers.
9 BY: ANTHONY V. SEFERIAN, ESQ. 9 A. Good morning.
10 DEPUTY ATTORNEY GENERAL 10 Q. | just want to remind you briefly that you
11 1300 | Street, Suite 1101 11 arestill under oath here today. 09:43 AM
12 Sacramento, California 94244-2550 12 A. Okay. Thanks. May I clarify one comment
13 Tel: (916) 445-8227 13 from yesterday?
14 Fax: (916) 324-5567 14 Q. You certainly may.
15 E-mail: anthony.seferian@doj.cagov 15 A. On page 12 of the expert report, | believe
16 16 you asked -- well, I'm sorry. It'sredly page13 09:44 AM
17 FORINTERVENOR CALIFORNIA SCHOOL BOARDSASSOCIATION: | 17 on the legislative findings that are noted A, B
18 18 andC.
19 CALIFORNIA SCHOOL BOARDS ASSOCIATION 19 Q. Uh-huh.
20 BY: ABEHAJELA, SPECIAL COUNSEL 20 A. | think you asked me yesterday how did |
21 555 Capitol Mall, Suite 1425 21 know about those, or I'm not exactly sure what the  09:44 AM
22 Sacramento, California 95814 22 question was. | said from Rob Corley. | want to
23 Tel: (916) 442-2952 23 clarify, yes, it was -- Rob Corley isthe one that
24 Fax: (916) 442-1280 24 suggested that | look at the California code, but
25 E-mail: abe@olsonhagel.com 25 obviously those are legidative findings. Those
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1 aren't Rob Corley'sfindings. 09:44 AM 1 raisedin connection with having avery specific ~ 09:47 AM
2 Q. If you know, are those the legidative 2 process for addressing maintenance and operations
3 findingsthat are referred to in paragraph 46 of 3 for dl schoolsin the state?
4 your report? 4 MR. ELIASBERG: Objection to the extent it
5 A. I'm not sure that's the exact number of the 5 callsfor speculation.
6 code. 09:44 AM 6 THE WITNESS: Again, since | don't 09:47 AM
7 Q. | just want to do a couple quick points of 7 remember, | don't know what they would really raise
8 clarification. There are very few states that 8 asobjections.
9 require an ongoing inspection process; is that 9 BY MR.SIMMONS:
10 correct? 10 Q. Wereyou going to add to that answer?
11 MR. ELIASBERG: Objection, vague. 09:45 AM 11 A. Theonly thing | would think would beit's 09:47 AM
12 MR. SIMMONS: Actualy, strike that. 12 very difficult to have state requirements without
13 Q. You are aware of anumber of statesthat do 13 funding to assist with that. Again, | don't
14 inspections when new facilities are constructed; is 14 remember anyone specifically said that to me.
15 that correct? 15 Q. Did anyone propose to you that it would be
16 A. Yes. 09:45 AM 16 best to leave the maintenance and operations of 09:48 AM
17 Q. There are very few states that require any 17 public school facilities within local control?
18 kind of inspection once the facility has been built; 18 MR. ELIASBERG: Objection, vague.
19 isthat correct? 19 THE WITNESS: Again, | don't remember
20 A. There are some states, but | don't know 20 anybody specifically saying that.
21 what very few means. | don't know if | would 09:45AM | 21 BY MR.SIMMONS: 09:48 AM
22 characterize out of fifty-plus states, if -- you 22 Q. Do you have an understanding of the term
23 know, what very few means. In my research of the 23 "local control," asit's used in connection with
24 dates| looked at, there certainly wasn't a 24 schools, the management of schools?
25 maority of those states, but | don't know that | 25 A. My understanding would be what you're
Page 377 Page 379
1 would say very few, because | don't know what very  09:46 AM 1 suggesting isthat it'stotally up to the local 09:48 AM
2 few means. 2 district to decide how they will maintain their
3 Q. You identified two states as having avery 3 fecilitiesf they choose to do -- whatever they
4 gpecific process for addressing maintenance and 4 choose to do, and nobody else will be involved in
5 operéations. 5 that decision. That's my understanding.
6 Those were Maryland and Virginia; isthat  09:46 AM 6 MR. SIMMONS: | would like to have an 09:48 AM
7 correct? Or West Virginia. I'm sorry. 7 exhibit marked, which is a couple of e-mails.
8 A. Yes, Maryland and West Virginiawere the 8 (Deposition Exhibit 4 was marked for
9 two states that have specific processes. 9 identification.)
10 Q. Inthe course of your multistate survey, 10 BY MR. SIMMONS:
11 did you have conversations with anyone about the ~ 09:46 AM 11 Q. Haveyou had achanceto look at what's ~ 09:50 AM
12 wisdom of having a very specific process for 12 been marked as Exhibit 4, Dr. Myers?
13 addressing maintenance and operations for all 13 A. Yes.
14 schoolsin astate? 14 Q. Do you recognize thefirst page of Exhibit
15 A. Yes. 15 472
16 Q. Did anybody suggest to you that that wasa 09:46 AM 16 A. What do you mean, do | recognize? 09:50 AM
17 bad idea? 17 Q. Have you seen the document before?
18 A. My recollection right now is| don't know 18 A. Yes.
19 because of the numbers of people that | talked to 19 Q. Isthisan e-mail communication that you
20 over aten-month period. You know, | can't imagine 20 sent to someone?
21 that somebody didn't say there'saconcern about ~ 09:47 AM 21 A. Yes. 09:51 AM
22 that. But to say specifically who that would be, | 22 Q. Thefirst page is an e-mail communication
23 couldn't do that right now without looking at my 23 that you sent to Roger Y oung; isthat correct?
24 notes. 24 A. Yes
25 Q. What concerns do you think folks would have 25 Q. Andthereisaso aresponse from -- an
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1 email response from Mr. Y oung on that page aswell; 09:51 AM 1 facilities? 09:54 AM
2 isthat correct? 2 A. No, not necessarily.
3 A. Yes. 3 Q. Why isthat?
4 Q. If you will just look down toward the 4 A. Heisavery strong believer that
5 bottom of the page, the first page of Exhibit 4. | 5 facilitieshaveto be kept up. And it just so
6 think you will seethat you have -- the second 09:51 AM 6 happensthe district he isworking in now, they have 09:54 AM
7 sentence of that first paragraph under Roger says, 7 thefunding to do that. And he has written -- they,
8 "Asl am sureyou are aware, there are few states 8 thedigtrict, has avery comprehensive master plan,
9 that require any kind of inspection once the 9 and they have the funding to do what needs to happen
10 facility isbuilt.” 10 intheir facilities. But he also understands, from
11 What did you mean by "few states,” asyou 09:52 AM 11 our conversations and working with him, that there  09:55 AM
12 used it there? 12 aresomedistrictsthat aren't that fortunate. So
13 A. Not amajority of the states. 13 part of thiswas a shot at me because of the
14 Q. Canyou turn to the second page of Exhibit 14 badgering we do with each other.
15 4? Haveyou seen that document before? 15 Q. If you will turn back real quickly to the
16 A. Yes. 09:52 AM 16 first page of Exhibit 4. ThereisaCadlif. written 09:55 AM
17 Q. Can you tell me what the document is? 17 onthere. Doesit stand for California?
18 A. It'sthe e-mail survey that | sent to 18 A. Yes.
19 people across the United States. 19 Q. Did you write that?
20 Q. Doesthis document that's page 2 of Exhibit 20 A. Yes, | did.
21 4include aresponse from someoneyou sent asurvey 09:52AM | 21 Q. Canyou tell mewhy you put that 09:55 AM
22 outto? 22 abbreviation for Californiaon page 1 of Exhibit 4?
23 A. Yes. 23 A. If | recdl -- and again, this was December
24 Q. Who isthe response from? 24 of 2001. If | recal, thise-mail wasto a
25 A. David Anstrandt. 25 gentleman in Californiawho was the primary editor
Page 381 Page 383
1 Q. Let'ssee. Question five of your survey  09:53 AM 1 for the new ASBO, Association of School Business  09:56 AM
2 dedlt with whether you were aware of other states 2 Officials, facility manual. And | had seen the
3 that have avery specific process for addressing 3 manua proposa online. And so | had written him
4 maintenance and operations for all schoolsin the 4 toask him if we could collaborate on working
5 sate; correct? 5 together, and | believe the Californiathereisjust
6 A. Yes, that was question five. 09:53 AM 6 because heislocated, | believe, in California. 09:56 AM
7 Q. Mr. Anstrandt's response was, "Y ou must be 7 That wasthe purpose of that.
8 aDemocrat. | votefor local control." Isthat 8 Q. The hewho you arereferring to, isthat
9 correct? 9 Mr. Young or someone else?
10 A. That's his response. 10 A. Mr. Young, Roger Young.
11 Q. Didyou ask him about that response at al? 09:53 AM 11 Q. Hisaddress, you will agree, that'slisted 09:56 AM
12 A. Heand | have worked together for the last 12 inhise-mail isfor Massachusetts; is that right?
13 two yearson the project in Manheim Township, and we 13 A. Yes. But the document, as| saw it on the
14 have had this ongoing friendly dialogue on all kinds 14 e-mail, thereisawhole group of people that were
15 of issues. Heisone of the reviewers of my book 15 writing this document.
16 andisavery conservative gentleman. Andsoheand 09:54 AM 16 MR. SSIMMONS: Let me go off record for just 09:57 AM
17 | over thislast two years have played these games 17 one second.
18 with each other of philosophical beliefs. 18 (Discussion off the record.)
19 And so, as matter of fact, he called me the 19 MR. SSIMMONS: Wewill have the court
20 next day and asked meif | received hise-mail and 20 reporter mark that first.
21 what did | think. And we laughed about it, and that 09:54 AM 21 (Deposition Exhibit 5 was marked for 09:58 AM
22 waskind of the extent of the discussion. 22 identification.)
23 Q. Would you characterize Mr. Anstrandt as an 23 BY MR. SIMMONS:
24 advocate for local control in connection with the 24 Q. Dr. Myers, do you recognize what's just
25 maintenance and operations of public school 25 been marked as Exhibit 5?
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1 A. Dol recall the email? No. 09:59 AM 1 addressing their schools. 10:07 AM
2 Q. Do you know whether this e-mail relates to 2 Q. Did reviewing the document trigger your
3 any particular state? 3 memory at all astowho might have prepared this
4 MR. REED: I'm sorry. We are talking about 4 document that's been marked as Exhibit 6?
5 Bates No. 0581? 5 A. No. Thiswasgiven to me as some of the
6 MR. SSIMMONS: Yes. 09:59 AM 6 information from Dr. Williamsto review. 10:07 AM
7 MR. REED: It doesn't appear to meto be an 7 Q. It appeared to me as areport that was
8 e-mail. How do we know it'san e-mail? 8 prepared by aGrand Jury.
9 MR. SIMMONS: | agree. 9 Isthat your understanding of the report?
10 Q. How do you know it's an e-mail, Dr. Myers? 10 A. | don't know if the Grand Jury prepared it,
11 A. I don't. | don't. 09:59 AM 11 but certainly the Grand Jury reviewed the school 10:07 AM
12 Q. Do you have any idea where this document 12 districts. | don't know that it saysthey prepared
13 may have came from that's been marked as Exhibit 57 13 it. 1 don't know.
14 A. Right now, that was February 7th, 2002. 14 Q. Exhibit 6 refersto Amador Unified School
15 Right now | have no idea where this came from. 15 District; isthat correct?
16 Q. You can put Exhibit 5 away for just a 10:00 AM 16 A. Yes. 10:08 AM
17 second. 17 Q. Areyou familiar with the Amador Unified
18 Can we mark the next document in the pile? 18 School District?
19 (Deposition Exhibit 7 was marked for 19 A. No, I'm not.
20 identification.) 20 Q. Areyou aware whether that's a school
21 MR. SIMMONS: That's been marked as Exhibit 10:01 AM | 21 district within West Virginia? 10:08 AM
22 7;isthat correct? 22 A. It'smy assumption that it is because
23 (Discussion off the record.) 23 Dr. Williams gave me thisinformation, but it
24 (Deposition Exhibit 7 was remarked as 24 certainly doesn't say that.
25 Exhibit 6 for identification.) 25 Q. You can put that document aside for now.
Page 385 Page 387
1 MR. SSIMMONS: We havejust remarked. 10:03 AM 1 Canwe mark the next document? 10:08 AM
2 Exhibit 7 has now been turned into Exhibit 6. We 2 (Deposition Exhibit 7 was marked for
3 skipped a number. 3 identification.)
4 Q. Dr. Myers, when you have had a chance to 4 A. Canl ask aquestion?
5 review Exhibit 6, would you let me know if you 5 Q. Yes.
6 recognize the document? 10:03 AM 6 A. What do these numbers mean? 10:09 AM
7 A. Yes, | do. 7 Q. Those are referred to as Bates stamp
8 Q. What isthe document that's marked as 8 numbers. When a party produces documents to another
9 Exhibit 6? 9 party, we generally mark them with a number that
10 A. Thisisan example of one of the reports 10 will alow usto identify the documents at alater
11 from the state of West Virginia 10:03AM 11 time. 10:09 AM
12 Q. Who prepared this report, if you know? 12 A. That'swhat'sal through hereisthese
13 A. | don't know. 13 numbers. | thought | have never seen those numbers
14 MR. ELIASBERG: Take any time you need. 14 before. Okay. Thank you very much.
15 You should not just skim. Y ou should look at the 15 Q. Do you recognize the document that's been
16 report and be comfortable with what it is. 10:04 AM 16 marked as Exhibit 7? 10:09 AM
17 MR. SIMMONS: Please take your time. 17 A. Yes, | do.
18 THE WITNESS: Okay. 18 Q. What is this document?
19 BY MR. SIMMONS: 19 A. These are some of the general notesthat |
20 Q. Now that you have had alittle moretimeto 20 took intalking -- in organize -- not organizing,
21 review the document, do you have an understanding as  10:06 AM 21 but in summarizing some of the information from some 10:10 AM
22 towhat the document that has been marked as Exhibit 22 of the statesthat | talked to.
23 6is? 23 Q. Do you see any inaccuracies in the notes
24 A. | understand it's part of what the data 24 that you have made here on Exhibit 7?
25 collectionisfor the state of West Virginiain 25 A. Asbest as| can remember from over ayear
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Page 388 Page 390
1 and ahalf ago, these are the notes | took for 10:10 AM 1 thingsthat | needed to include in the expert 10:15 AM
2 certain. Sol assume they are accurate. 2 report. Somehow thisal got stapled together, but
3 Q. Okay. Thank you. Let'smove on to the 3 it'srealy more than --
4 next document, if we can mark that, please. 4 Q. More than one set of notes?
5 (Deposition Exhibit 8 was marked for 5 A. Yes. Right.
6 identification.) 10:12 AM 6 Q. Can you separate them out or separate them  10:16 AM
7 BY MR.SIMMONS: 7 outinto the order you would put them for me?
8 Q. Have you had a chance to review that 8 MR. ELIASBERG: When you say "order,"
9 document? 9 chronological?
10 A. Yes, | have. 10 BY MR. SIMMONS:
11 Q. Do you know what that document isthat's  10:12 AM 11 Q. | guess, basically, which documentsthat  10:16 AM
12 been marked as Exhibit 8? 12 are part of Exhibit 9 would you put together?
13 A. These were some of the notes -- questions 13 A. Thefirst four pages are from one or more
14 that | wanted to ask of Dr. Williams with regards to 14  of the phone conversations that | had with Rob
15 the West Virginia system on one or more of the phone 15 Corley. And then the next four pages are a
16 cdlsthat we had, and probably prior to my visit  10:12 AM 16 combination of beginning to summarize someof my  10:16 AM
17 because there are a number of questions there. 17 information, as well as a phone conversation -- I'm
18 Q. At the bottom of the first page of Exhibit 18 speculating because I'm not sure because | haven't
19 8there seemsto be alittle writing that was cut 19 identified it -- one of the conversations, when we
20 off. | wasn't able to decipher that. | wonder if 20 were starting to talk about how | needed to organize
21 youcan. 10:12 AM 21 my expert report. And | would say that becauseit  10:17 AM
22 A. No, | can't. 22 speaksto data gathering, and talking about how, you
23 Q. Exhibit 8 also -- in addition to questions 23 know, that was done. So | assume that was from one
24 that you may have wanted to ask, it also seemsto 24 of our conversations.
25 contain some summary statements about the school 25 Q. When you say, "one of our conversations,”
Page 389 Page 391
1 building authority; is that correct? 10:13 AM 1 you mean between you and Mr. Eliasberg? 10:17 AM
2 A. It describes what their -- some of the 2 A. Yes. And these are some of my thoughts on
3 thingsthey do, yes. 3 pointsthat | needed to make.
4 Q. Arethere any inaccuracies in those 4 Q. When you say "these," which pages of
5 statementsthat you're aware of? 5 Exhibit 9 are you referring to?
6 A. Again, thisisfrom the notesthat | took 10:13 AM 6 A. Probably page 6, whereit says, "Noone  10:17 AM
7 over ayear ago. So | assume they are accurate. 7 right way in order to provide an equitable process.
8 MR. SSIMMONS: Let's mark the next document, 8 Looking at standards, dollars. Follow up." That
9 please 9 page. These are some keywords.
10 (Deposition Exhibit 9 was marked for 10 Q. Okay. Do you know -- if you look at the
11 identification.) 10:13 AM 11 pagethat hasthe -- bears the Bates stamp No. 1719. 10:18 AM
12 MR. SSIMMONS: Pleasetake all the time you 12 Do you by chance -- have you retained,
13 need to review that. 13 perhaps, a better copy of those notes?
14 MR. ELIASBERG: Let the record reflect that 14 A. Obviously mine was on ayellow pad. |
15 Abeisnot sharing hisjokes with us. 15 don't know what al thisis here.
16 MR. SEFERIAN: Canwe go off therecord? 10:14 AM 16 MR. ELIASBERG: Shaun, if you like -- | 10:18 AM
17 MR. ELIASBERG: Yes. 17 didn't actualy literally put the stuff on the Xerox
18 (Discussion off the record.) 18 machine myself, if you want to make arequest -- it
19 BY MR. SIMMONS: 19 would be helpful if you follow up with an e-mail or
20 Q. Haveyou had a chance to review Exhibit 9? 20 letter. Wedon't have any problem re-Xeroxing it.
21 A. Yes. 10:15 AM 21 MR. SSIMMONS: Thank you. 10:18 AM
22 Q. Canyou tell mewhat Exhibit 9is? 22 Q. You mentioned that the first four pages of
23 A. You have acombination of two or three 23 Exhibit 9 were notes of a conversation that you had
24 different conversations and notes that | was taking 24 with Mr. Corley?
25 to myself -- or giving to summarize some of the 25 MR. ELIASBERG: Objection, misstates her
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Page 394

1 prior testimony. 10:19 AM 1 Q. Whenyou say, "this," areyou referringto  10:22 AM
2 THE WITNESS: | said it was one or more 2 aparticular set of documents within Exhibit 10?
3 conversations. I'm not sure that thiswas al one 3 A. I'm referring to the Building Maintenance
4 conversation. My system wasto try to keep separate 4 Survey and the Building Maintenance I nspection,
5 sections, as| talked to people, because | was doing 5 whereit asks anumber of questions, and they have
6 it over so many months and so many different places. 10:19 AM 6 tocheck off yes, no, or specific information about  10:23 AM
7 I'mnot certain thisis one day, necessarily, one 7 schools.
8 conversation. 8 Q. So thefirst two pages of Exhibit 10 could
9 BY MR.SIMMONS: 9 beconsidered a checklist that is used in connection
10 Q. | think that you testified earlier that you 10 with Maryland's inspection process?
11 thought you had had one, maybe two conversations  10:19 AM 11 A. Yes, part of their process. Thisisone  10:23 AM
12 with Mr. Corley; isthat correct? 12 partofit.
13 A. | realy don't remember. | know | have had 13 MR. ELIASBERG: We have been going alittle
14 at least acouple of conversations with him. 14 lessthan an hour. Can we take a short break?
15 Q. When you say, "acouple," what number are 15 MR. SSIMMONS:; Yeah.
16 youreferring to? Two? 10:20 AM 16 (Discussion off the record.) 10:23 AM
17 A. Possibly two, yes. 17 MR. SSIMMONS: Let'smark -- it'salarge
18 Q. How many conversations can you recall 18 document, 654 through 7003.
19 having with Mr. Corley? 19 (Deposition Exhibit 11 was marked for
20 A. Again, | think it was a couple of 20 identification.)
21 conversations. | think, as| stated earlier, we  10:20 AM 21 MR. SSIMMONS: You cantakeyourtimeto  10:34 AM
22 were playing phone tag back and forth. And I'm not 22 review that document. Again, the reason I'm handing
23 redly sure. | caled him several times. He called 23 thisto you isto determine whether thisis part of
24 me several times. I'm not really sure how many 24 thechecklist that's listed in Maryland at all.
25 times. You know, we set up timesto talk, and 25 Q. Haveyou had a chance to review Exhibit 11?
Page 393 Page 395
1 that'swhy | am alittle confused, becausethere  10:20 AM 1 A. Yes, | have. 10:36 AM
2 were numbers of times we called each other. 2 Q. Do you recognize Exhibit 11 asinformation
3 Q. Do you know whether you took any more notes 3 that you gathered in connection with your work on
4 than are provided here in the first four pages of 4 thiscase?
5 Exhibit 9 while talking with Mr. Corley? 5 A. Yes, | do.
6 A. I'mnot sure because, again, | travela  10:21 AM 6 Q. Canyou tell me whether any documents 10:36 AM
7 lot, and | would take notes on small pieces of paper 7 relating to Maryland's checklist are included in
8 and big pieces of paper. | tried diligently to keep 8 Exhibit 11?
9 themin the box, but | assume the notes arein here. 9 MR. ELIASBERG: Objection, vague.
10 But there may be a case they are stuck in some 10 MR. SIMMONS: Actualy, why don't | ask it
11 project. 10:21 AM 11 adifferent way. 10:36 AM
12 MR. SIMMONS: Could we mark the next 12 Q. What documents are included the Exhibit 11?
13 document? 13 A. Thisisaletter to the Superintendent of
14 (Deposition Exhibit 10 was marked for 14 Schoolsin Baltimore County Board of Education,
15 identification.) 15 summarizing the twelve schools that were surveyed
16 BY MR. SIMMONS: 10:21 AM 16 during the months of January and February in 2001.  10:36 AM
17 Q. Thereason I'm showing you this set of 17 Andit provides an overall rating of the inspection
18 documents here, and actually the next document, is 18 reports. On thefirst two pagesit'sthe letter
19 that in reviewing your work papers| wastrying to 19 giving therating of each of the buildings that had
20 find achecklist for Maryland that Maryland usesin 20 beeningpected of the twelve. The backup
21 itsinspection process. 10:22 AM 21 information, then, talks specifically about the 10:37 AM
22 Isthat checklist anywhere within the 22 public school inspection and justification of each
23 document that's just been identified as Exhibit 10? 23 of thoseratingsin thirty-four different
24 A. This could be considered one of the 24 categories.
25 checklists. 25 Q. That page you're referring to right there
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Page 396 Page 398
1 isBatesstamped 657; isthat correct? 10:37 AM 1 schools. 10:39 AM
2 A. 657, yes. 2 BY MR.SIMMONS:
3 Q. What, if you know, are pages 658 through 3 Q. | guesswhat I'm trying to find out, when
4 660 of Exhibit 117 4 we have been discussing Maryland's inspection
5 A. Thisgivesthe -- on page 657 it talks -- 5 process, we have been referring to checklists. |
6 itjust givesarating and does not provide any 10:37 AM 6 went through the documents that were produced tous  10:40 AM
7 comments about why they got that particular rating. 7 andtried to find an example of Maryland's
8 On 6589 it specifically says -- for instance, on 8 checklist. Thesewere the closest documentsthat |
9 roadways and parking lots, which is one of the 9 could come up with.
10 aress, it tellswhy they got the rating that they 10 Is there something else, in addition to the
11 received because the front brustling is badly 10:38AM | 11 materialsthat we just looked at herein Exhibits 10 10:40 AM
12 cracked, et cetera 12 and 11, that would constitute a checklist for
13 So it gives the comments on -- from the 13 Maryland?
14 inspection asto why they gave the rating that they 14 A. | believe that you could find a blank copy
15 did. 15 of this. What Dr. Stenzler did to make it more
16 Q. | think that most of the documentsare-- 10:38 AM 16 beneficia for me, he actually gave mefilled-out ~ 10:40 AM
17 just theremainder of documentsin Exhibit 11 are 17 forms, and we didn't talk about all of the -- you
18 just arepeat for different schools of what we have 18 know, he didn't hand me, as Dr. Williams did, here's
19 already discussed. So | won't make you go through 19 everything we do, more or less, or at least here'sa
20 those. 20 bigger picture of it. He actualy gave merea
21 What | wanted to find out iswhether, for  10:38 AM 21 projects. 10:40 AM
22 example, pages 657 through pages 660, are those an 22 So, you know, thisiswhat | have, but |
23 example of the checklist that Maryland usesin its 23 would imagine you could talk with Dr. Stenzler, and
24 inspection process? 24 he could give you, quote, the data-gathering, all
25 MR. ELIASBERG: Are you saying example of 25 thepiecesof that.
Page 397 Page 399
1 thechecklist or checklists, plural? 10:38 AM 1 Q. That'sfine. | guess| just want to make 10:41 AM
2 MR. SIMMONS: Yeah, checklistsif 2 surethat in terms of data-gathering mechanisms, are
3 that's.... 3 theonly data-gathering mechanisms that you
4 THE WITNESS: The checklist -- one of the 4 obtained, in connection with your multistate survey,
5 checklists or one of the waysthey evaluateison 5 theonesthat you haveidentified here in Exhibits
6 page 657. Page 658 and 659 would be the backup data 10:39 AM 6 10and11? 10:41 AM
7 astowhy they gave them those ratings. 7 MR. ELIASBERG: For Maryland.
8 BY MR.SIMMONS: 8 MR. SIMMONS: For Maryland, yes.
9 Q. Page 657 of Exhibit 11 is something that 9 THE WITNESS: The only ones| havein my
10 you would identify as one of Maryland's checklists; 10 possession. But | saw -- in going to the site
11 correct? 10:39 AM 11 inspection, | saw the whole process. For instance, 10:41 AM
12 A. Yes, one of their evaluations. 12 thereis-- how do you define superior, very good,
13 Q. TheBuilding Maintenance Survey that we 13 and so forth. Thereis materialsthat helped them
14 discussed in paragraph 10 is another document that 14 definethat, and thereistraining that goes along
15 you would identify as part of Maryland's checklist; 15 withthat.
16 isthat correct? 10:39 AM 16 Just to say that thisisitwould not be  10:41 AM
17 MR. ELIASBERG: Y ou mean Exhibit 10. 17 correct. Thiscertainly isone piece of the data
18 MR. SIMMONS: Exhibit 10. 18 gathering. And since they have been doing it for a
19 THE WITNESS: | would say it's part of 19 number of years, and these schools have a history,
20 their data-gathering process. It may be -- it's 20 it'sprobably alittle more advanced than where you
21 part of the inspection process, but the Building ~ 10:39 AM 21 might start if you're starting, you know, witha ~ 10:42 AM
22 Maintenance Survey is more of adata gathering. The 22 brand-new model.
23 only reason it's a checklist is because they check 23 BY MR. SSIMMONS:
24 off yesor no in some cases, but it's certainly part 24 Q. Thisother information that you're
25 of the data-gathering process for each of the 25 referring to in connection with data-gathering

8 (Pages 396 to 399)




Page 400 Page 402
1 mechanisms, did you rely on that in forming the 10:42 AM 1 they have abetter printout of that. | don'tsee  10:45 AM
2 basisof the opinions that you expressin your 2 that we need to mark it.
3 report? 3 MR. REED: At least ask what it is or what
4 A. What | relied onwas -- well, | didn't rely 4 it'sdoing in her work papers.
5 onone particular thing, but certainly what | looked 5 BY MR. SIMMONS:
6 at wasthe whole process and how it all fit 10:42 AM 6 Q. Canyou answer Mr. Reed's question? 10:45 AM
7 together. This certainly wasaintegral piece of 7 Actudly, if we are going to do this, we might as
8 that. To say you could use this without knowing 8 well markit. I'm sorry.
9 that these have definition would also be critical,, 9 (Deposition Exhibit 12 was marked for
10 aswell asknowing that they do the data gathering 10 identification.)
11 ineach of theschools. That'salso critical. So  10:42 AM 11 MR. ELIASBERG: Shaun, Kevin asked two 10:45 AM
12 it wasn't any one particular area or piece of 12 questions. Why don't you ask them one at atime.
13 information. It wasthe process and al of the 13 MR. SIMMONS: Yesh, | will.
14 piecesthey gathered. 14 Q. Haveyou had achanceto look at this
15 Q. | understand that. | guess what I'm 15 document that's been marked as Exhibit 12?
16 saying, | think you identified that there are some  10:42 AM 16 A. Yes, | have. 10:46 AM
17 additional documents available in Maryland that 17 Q. | recognize that there seems to be some,
18 relate to the data-gathering process, is that 18 perhaps, printing; that the document has symbols
19 correct, than what's been identified herein 19 instead of language where it likely would have
20 Exhibits 10 and 117 20 words, | would suspect.
21 A. | know that thereismoreto how they go  10:43 AM 21 Do you recognize thisdocument at all? ~ 10:47 AM
22 about doing this than what | took home specificaly, 22 A. No, | don't.
23 yes. 23 Q. Do you have any idea as to how you acquired
24 Q. I guesswhat | want to find out is, isthat 24  this document?
25 "more" something you relied some in forming the 25 A. | can speculate on one way because | was
Page 401 Page 403
1 opinionsyou expressin your report? 10:43 AM 1 ditting here thinking about it. When we beganthe 10:47 AM
2 A. No. It certainly provided background 2 process -- we, meaning my assistant and | began the
3 knowledge. 3 process of gathering data, | asked her to go online
4 Q. How do you distinguish between background 4 andtry to find information, legislative
5 knowledge and something that you relied oniin 5 information, in al the states, including
6 producing your report? 10:43 AM 6 Cadlifornia. So she may have pulled this off from  10:47 AM
7 A. Toknow how they define superior versus 7 thestate of California. It looks like a PowerPoint
8 very good isinteresting and certainly something you 8 presentation.
9 might want to consider, but what | was investigating 9 What | tended to do was that she would give
10 iswhat wastheir process and how did they go about 10 meforty, fifty, sixty pages every time | came back
11 doing that. 10:44 AM 11 intothe office, and | would kind of skimitand say 10:47 AM
12 MR. SIMMONS: Y ou can probably handle this 12 I'mgoing to look at this. No, I'm not going to
13 next onejust aseasy as Dr. Myers. | think we got 13 look at this. So this may have been one of those
14 abad printout of this document. Maybeit's 14 documents. I'mreally not sure.
15 supposed to look like that. 15 MR. SIMMONS: | would like to mark the next
16 MR. ELIASBERG: A lot of the stuff that| 10:44 AM 16 collection of documents as Exhibit 13, please. 10:48 AM
17 look at that the state puts out looks like that. 17 (Deposition Exhibit 13 was marked for
18 Yeah, | mean, | will check on this during lunch and 18 identification.)
19 seewhat the story is. 19 MR. SIMMONS: It'sanumber of e-mail
20 MR. SIMMONS: For the record, will you give 20 communications that don't span any particular Bates
21 usthe Bates numbers of that? 10:44 AM 21 range. | don't think thereisaneed to go through 10:48 AM
22 MR. ELIASBERG: 0466 through 0476. 22 these now because, really, what | want to find out
23 MR. SEFERIAN: Areyou marking that? 23 isif thislooks like the sum total of responses
24 MR. SIMMONS: So long as the Bates stamps 24 that you received viae-mail in connection with your
25 areintherecord, | trust Peter to look and see if 25 survey.
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Page 404 Page 406
1 MR. ELIASBERG: Okay. Wecandothatat 10:48 AM 1 Q. Andyou'rereferring to page 17157 11:07 AM
2 lunch. 2 A. Yes.
3 MR. SIMMONS: Just for your information, 3 Q. What does page 1715 say about the state?
4 thereisonee-mail that's not included in here, 4 A. "The state agrees to craft something to
5 which isthe one from New Mexico, that we had 5 more equitably distribute dollars." | don't know.
6 aready marked as an exhibit. 10:48 AM 6 | don't know what my notes were at that point. 11:08 AM
7 MR. ELIASBERG: And also the one from 7 Q. On the second page of Exhibit 9, Bates
8 Cdlifornia; right? 8 stamped 1716, are there any referencesto the
9 MR. SIMMONS: That oneisactualy in here, 9 Department of Education, the Board of Education, or
10 till. 10 Superintendent of Public Instruction?
11 MR. SIMMONS: | have nothing further at ~ 10:49 AM 11 A. Again, thereisareferenceto stategrant 11:08 AM
12 thistime. 12 andlocal grant, and a comment about DOE and OPSC.
13 (Discussion off the record.) 13 "Check the plans," iswhat it says.
14 EXAMINATION 14 Q. What did you mean when you said, "DOE and
15 BY MR. SEFERIAN: 15 OPSC, check the plans," on page 17167?
16 Q. Good morning, Dr. Myers. My nameisTony 11:05 AM 16 A. From the best of my recollectionfroma  11:08 AM
17 Seferian, and | represent the California Department 17 year ago, what that note meansis that those two
18 of Education, the California Board of Education, and 18 organizations checked the design drawings -- and |
19 the Cdlifornia Superintendent of Public Instruction 19 don't know which level, but checked the design
20 inthislawsuit. 20 drawingsfor new construction. That's the best of
21 Did you have any discussions with 11:.05 AM 21 my recollection what that note means. 11:09 AM
22 Mr. Eliasberg about the deposition or about this 22 Q. Onthethird page of Exhibit 9, Bates
23 case during the break we just took? 23 stamped 1717, are there any referencesto the State
24 A. Yes. 24 Board of Education, Department of Education, or
25 Q. What did you discuss with Mr. Eliasberg? 25 Superintendent?
Page 405 Page 407
1 A. Weweretalking about one of the documents 11:06 AM 1 A. Yes. 11:09 AM
2 that had been asked of me earlier, and whether or 2 Q. What are those references?
3 not-- | mean, | was clarifying with him. | don't 3 A. One of the comments says, "Department of Ed
4 remember seeing that. So we were discussing that. 4  thirty billion in need," and something "ayear
5 Q. You werereferring to Exhibit 12? 5 given." Ondown it says, "State Board, State
6 A. Yes. 11:06 AM 6 allocation, public school construction. Approved by 11:10 AM
7 Q. Did you have any other discussion with 7 DOE, architectural plans are by the state
8 Mr. Eliasberg? 8 architect,” and then it lists some others, which |
9 A. No. 9 can'tread.
10 Q. 1 would like to ask you to direct your 10 Q. What did you mean in the reference on page
11 attention again to Exhibit 9. And on thefirst page 11:06 AM 11 1717, "Department of Ed, thirty billioninneeda  11:10 AM
12 of Exhibit Myers 9, do you see any references there 12 year"?
13 to the Department of Education, or the Board of 13 A. | don't know. | don't remember.
14  Education, or the Superintendent of Public 14 Q. On thefourth page of Exhibit 9, Bates
15 Instruction? 15 stamped 1718, are there any references to the Board
16 A. Theword "state" ison this page, but | 11:07 AM 16 of Education, Department of Education, or State 11:10 AM
17 don't know if that's a reference to the Board of 17 Superintendent?
18 Education or the State Superintendent, if that's 18 A. Thereisone-- thereisanote. It says,
19 what you asked me. 19 "State" something "isfunding on formulabasis." |
20 MR. ELIASBERG: Y ou're asking about the 20 don't know if that's a reference specifically to
21 whole document; right? 11:.07 AM 21 what you're asking, but it says, "1/3 stateand 2/3 11:10 AM
22 MR. SEFERIAN: | was asking about the first 22 local."
23 page. 23 Q. Arethere any other references?
24 MR. ELIASBERG: I'm sorry. 24 A. Not that | recognize.
25 BY MR. SEFERIAN: 25 Q. 1 would like to ask you to look at Exhibit
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Page 408 Page 410
1 Myers4again. IsExhibit 4 aprintout of an e-mail 11:11 AM 1 other research that is completed. 11:14 AM
2 that you sent to Roger Y oung on December 19, 20017 2 BY MR. SEFERIAN:
3 A. Yes, itis. 3 Q. Would it be correct to say that, as of this
4 Q. And at the bottom of the first page of 4 date, you're not aware of any studies that assess
5 Exhibit 4, did you state, "I am working with the 5 whether a state/local partnership resultsin
6 state of Californiain addressing the need for 11:11 AM 6 improved public school facility maintenance? 11:14 AM
7 facility maintenance standards across the country"? 7 MR. ELIASBERG: Objection, vague and
8 A. That'swhat | stated. 8 ambiguous.
9 Q. What did you mean when you said that you 9 THE WITNESS: There are a number of
10 wereworking with the state of California, in 10 anecdotal studiesthat spesk to the success of
11 Exhibit 4? 11:12 AM 11 schoolsinimproving facilities. 11:14 AM
12 A. | wastrying to shorten it so | didn't have 12 BY MR. SEFERIAN:
13 to go through the hole harangue. | wasjust saying 13 Q. Areyou aware of any published studies that
14 1 wasworking in California. 14  assess whether a state/local partnership resultsin
15 Q. At any time were you working on behalf of 15 improved public school facility maintenance?
16 the State of California? 11:12 AM 16 A. There are published anecdotal studies. 11:15AM
17 Have you ever worked on behalf of the State 17 Q. What did you mean by "anecdotal studies'?
18 of California? 18 A. Where aschool district is talking about
19 A. No, | have not. 19 what the attitude -- anumber of areas of criteria
20 Q. Thenext linein that message, where it 20 looking at school facilities before monies were
21 says, "There are afew statesthat require” -- 11:12 AM 21 spent on facility conditions, and then those -- that  11:15 AM
22 withdraw that. 22 same criteria after dollars were spent on school
23 The next sentence in Exhibit 4 says, "As| 23 facilities.
24 am sureyou are aware, there are afew states that 24 Q. Havethose anecdotal studiesthat you're
25 require any kind of inspection once the facility is 25 referring to been published?
Page 409 Page 411
1 built." 11:12 AM 1 A. Some of them have. 11:15 AM
2 Do you have any estimate of how many states 2 Q. Which of those studies are you aware have
3 requireany kind of inspection once the facility is 3 been published?
4  built? 4 A. Onel am familiar with is one from
5 MR. ELIASBERG: Asked and answered. 5 Washington, D.C.
6 THE WITNESS: No, | don't. 11:12 AM 6 Q. Do you know the name of the study? 11:15 AM
7 BY MR. SEFERIAN: 7 A. No, | don't.
8 Q. Do you know if there are more or less than 8 Q. Do you know where the study was published?
9 five states that require any kind of inspection once 9 A. Itwasadoctora dissertation, | believe.
10 afacility isbuilt? 10 Q. Wasit adoctoral dissertation published in
11 A. No, | don't. 11:13AM 11 any recognized journal or literary source? 11:16 AM
12 Q. Have there been any studies, to your 12 MR. ELIASBERG: Objection, compound and
13 knowledge, that assess whether state and local 13 vague and ambiguous.
14 partnership resultsin improved public school 14 THE WITNESS: | believeit was published in
15 facility maintenance? 15 the CEFPI, the Council of Educational Facility
16 MR. ELIASBERG: Objection, vague. 11:13AM [ 16 Plannersinternational journal. 11:16 AM
17 THE WITNESS: If you're asking meif there 17 BY MR. SEFERIAN:
18 isresearch -- academic research conducted on the 18 Q. Other than anecdotal studies, are you aware
19 stateand local partnerships, and the condition of 19 of any studies that assess whether state and local
20 facilities, | know that in the state of Ohio one of 20 partnership resultsin improved public school
21 thethingsthat they arelooking at isbeginninga 11:13 AM 21 facility maintenance? 11:16 AM
22 longitudina study because the state is providing so 22 A. I'm not aware of any right now, as| sit
23 much -- so many dollars, and establishing that 23 here.
24 partnership, or that partnership has been 24 Q. Havethere been any studies, to your
25 established. But I'm not aware, at this point, of 25 knowledge, that assess whether afacilities survey
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Page 412

Page 414

1 resultsinimproved public school facility 11:.17 AM 1 Q. What do you mean when you say “case study"? 11:20 AM
2 maintenance? 2 A. Case studies refer to looking at specific
3 A. Specificaly addressing only a survey being 3 school districts and talking about the process that
4 donefor the district would not -- no, I'm not aware 4 they went through to bring their facilitiesup to a
5 of any studies suggesting that if you do a survey, 5 standard that they established.
6 then conditions are going to improve. 11:17 AM 6 Q. Havetherebeen any statewide studies, to  11:21 AM
7 Q. Areyou aware of any studies that have 7 your knowledge, to assess whether the state/local
8 assessed whether asurvey in part resultsin 8 partnership -- let me withdraw that.
9 improved public school facility maintenance? 9 Have there been any statewide surveys, to
10 MR. ELIASBERG: Objection, vague and 10 your knowledge, that address whether afacility
11 ambiguous. 11:17 AM 11 survey resultsinimproved public school facility — 11:21 AM
12 THE WITNESS: | don't understand that. 12 maintenance?
13 BY MR. SEFERIAN: 13 A. A facility survey doesn't do that aone.
14 Q. Areyou aware of any studiesthat havein 14 That'sonly one piece of the information.
15 any way related afacility survey to improved public 15 Q. | appreciate that. | think my question was
16 school facility maintenance? 11:17 AM 16 focused alittle more narrowly than that. 11:21 AM
17 A. Not asurvey alone. 17 Areyou aware of any statewide studies that
18 Q. How about a survey as part of a program of 18 assess whether afacility survey resultsin improved
19 other options as well? 19 public school facility maintenance?
20 MR. ELIASBERG: Objection, vague. 20 A. Again, in the state of Ohio where they have
21 THE WITNESS: | don't understand the 11:18 AM 21 doneastatewide facility survey. Andinaddition 11:21 AM
22 question. 22 tothat survey, they gathered other data and
23 BY MR. SEFERIAN: 23 prioritized, and now they are in the process of
24 Q. What studies are you aware of that in any 24 improving facility conditions in the state of Ohio.
25 way discuss performing facility surveys asit 25 Q. Arethere any other such studies you're
Page 413 Page 415
1 relatesto improving public school facility 11:18 AM 1 awareof? 11:22 AM
2 maintenance. 2 A. Again, | think in the state of Maryland
3 Areyou aware of any such studies? 3 they began with afacility survey as one of their
4 A. Yes. 4 data-gathering mechanisms.
5 Q. Which studies are you aware of ? 5 Q. Areyou aware of any statewide studies that
6 A. Again, it's anecdotal case studies of 11:18 AM 6 have examined whether a state that hasimplemented a 11:22 AM
7 school districts, but it's not just the survey. 7 state and local partnership thereby obtains improved
8 It'sthewhole process. 8 public school facility maintenance?
9 Q. Canyou recall any such anecdotal case 9 MR. ELIASBERG: Objection, ambiguous and
10 studies of school districts, as you sit here today? 10 vague.
11 A. Yes. 11:19 AM 11 THE WITNESS: | don't understand what 11:23 AM
12 Q. Would you please tell me which studies you 12 you'reasking.
13 canrecall? 13 BY MR. SEFERIAN:
14 A. | can give you anumber of examples. 14 Q. You mentioned in Maryland that they
15 Again, it's a case study, and it's looking 15 performed asurvey initialy as a data-gathering
16 at Oklahoma City public schools. And part of the  11:19 AM 16 advice. My questionisalittle bit different than 11:23 AM
17 processfor their master planning for renovation of 17 that. I'm asking whether you're aware of any
18 facilitieswasto do facility surveys of each of 18 studies that have assessed whether any state that
19 their buildings. And that -- part of that, then, 19 hasimplemented a state and local partnership has
20 became the criteriafor evaluating facilities and 20 thereby found improved public school facility
21 determining which facilities could be renovated or  11:20 AM 21 maintenance. 11:23 AM
22 which facilities needed to be replaced. And from 22 MR. ELIASBERG: Objection, compound,
23 that data a bond issue was -- was passed, and they 23 misstates her prior testimony.
24 arecurrently in the process of doing those 24 THE WITNESS: | think what | spoke to
25 projects. 25 earlier wasin the state of Maryland they have done
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Page 418

1 ahistorical study looking at therankings of the  11:23 AM 1 thewhole process, that schools werein amuch lower 11:26 AM
2 school districts twenty years ago, | believe. It 2 category twenty years ago in terms of fair, poor,
3 may have been ten years, but | believe it's twenty 3 whatever those categories were. And now the numbers
4 years ago, and then the ranking of the schools this 4 suggest that most of the schools are in good to very
5 lastyear. 5 good condition. But it does not say it's because of
6 And in their study, in the summary of that 11:24 AM 6 aparticular facility survey or, you know, a 11:26 AM
7 study, they suggest that the schools have improved 7 particular thing. It speaksto the process, from my
8 because of -- well, they -- the schools have 8 recollection.
9 improved, and the -- you have to infer from that 9 Q. Have there been any studies, to your
10 it's because of the process that they areusing in 10 knowledge, that assess whether an inspection process
11 the state of Maryland. 11:24 AM 11 resultsin improved public school facility 11:27 AM
12 | would have to look at the study to 12 maintenance?
13 exactly know what they say, but basically what they 13 A. Again, what | would be aware of would be
14 aresaying is, you know, thisis where they were 14 case studies or anecdotal incidences.
15 when we started the process. Thisiswherethe 15 Q. Other than anecdotal studies, are you aware
16 schoolsare now. 11:24 AM 16 of any studies that have assessed whether an 11:27 AM
17 Q. Areyou aware of any other such studies? 17 inspection process resultsin improved public school
18 A. Asl sit hereright now, | can't think of 18 facility maintenance?
19 another one. 19 A. | assume, when you're using the word
20 Q. Thestudy you just referred to where 20 "studies," you're referring to academic research.
21 Maryland examined school districts twenty yearsago, 11:24 AM 21 And, no, I'm not aware of academic research. 11:27 AM
22 and then ranked the school last year, isthat study 22 Q. Have you developed any objective way to
23 inthe materials that you produced in this case? 23 compare the quality of public school facility
24 MR. ELIASBERG: Objection, callsfor 24 maintenance in Californiawith maintenance in other
25 speculation. 25 states?
Page 417 Page 419
1 THE WITNESS: | don't know if it was. 11:25 AM 1 A. No. 11:27 AM
2 BY MR. SEFERIAN: 2 Q. Inthiscase did you perform any
3 Q. What isthe name of that study in Maryland 3 ddtistically valid study comparing the overall
4 that you referred to? 4 quality of public school facility maintenancein
5 A. | don't remember. | was asked earlier, and 5 Cdiforniawith New Mexico?
6 | don't remember. 11:25 AM 6 MR. ELIASBERG: Objection, vague and 11:28 AM
7 MR. ELIASBERG: Itisin the box that we 7 ambiguous.
8 senttoyou. | said it was speculation because she 8 THE WITNESS: My responsibility for my
9 didn't exactly know what we produced to you. But, 9 expert report was to look at models in other states
10 yes, wedid produce that document. 10 that were successful. So, no, | did not look at
11 THE WITNESS: | remember it had agreen  11:25 AM 11 Cdiforniaand do a comparison. 11:28 AM
12 cover. 12 BY MR. SEFERIAN:
13 BY MR. SEFERIAN: 13 Q. Inthiscase did you perform any
14 Q. Inthe Maryland study that you referred to, 14 datistically valid study comparing the overall
15 did that study specifically find that there was 15 quality of public school facility maintenancein
16 increased public school facility maintenanceasa  11:25 AM 16 Californiawith maintenance in any other state? 11:28 AM
17 result of the facility survey being implemented in 17 A. No, | did not.
18 the state? 18 Q. Haveyou performed any analysis of whether
19 A. Thestudy really looked at the schools. It 19 there are greater or lesser disparitiesin
20 did not specifically say it was onething. In other 20 facilities maintenance among public schoolsin
21 words, the survey wasn't the reason why those 11:26 AM 21 Cdiforniaas compared with other states? 11:28 AM
22 schools have improved. 22 A. No, | have not.
23 What | am inferring from this 23 Q. Do you have any opinion that quantifies
24 information -- because | don't believe they come 24 exactly how much facility standard affect facility
25 right out and say it wasthis or that, but it was 25 maintenance?
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Page 420 Page 422
1 MR. ELIASBERG: Objection, vague and 11:29 AM 1 understand. 11:32 AM
2 ambiguous. 2 Q. Areyou aware of any studies generally that
3 THE WITNESS: | don't know what you mean by 3 show that a state needs to have a system of
4 that. 4 statewide standards and inspectionsin order to
5 BY MR. SEFERIAN: 5 ensurethat that state -- let me withdraw that
6 Q. Inyour report you refer to implementation  11:29 AM 6 question. 11:32 AM
7 of statewide facilities standards; correct? 7 Areyou aware of any study that shows that
8 A. I'm saying that's one part of the process, 8 asystem of statewide standards and inspectionsis
9 vyes 9 needed to ensure that public school facility
10 Q. Haveyou attempted in some way to quantify 10 maintenance in that state will occur for the life of
11 therelationship between implementation of statewide 11:29 AM 11 the public school buildings? 11:32 AM
12 facility standards and improvement of facility 12 A. If what I think you're asking is, am |
13 maintenance in public schools? 13 aware of any academic research that speaksto state
14 A. No. 14 intervention to maintain school facilities for the
15 Q. Areyou aware of any study that has 15 life of the building? My answer would be, again,
16 demonstrated that the public school facility 11:29 AM 16 only anecdotal information. Only anecdotal studies. 11:32 AM
17 organizational structurein Maryland has improved 17 Q. Areyou aware of any study that has found
18 public school facility maintenance there? 18 that adifferent public school facility
19 A. | don't understand your question. 19 organizational structure in Californiawould
20 Q. Canyou tell mewhat part you don't 20 improve -- let me withdraw that.
21 understand or what's unclear about it, and | can ~ 11:30 AM 21 Areyou aware of any study that hasfound 11:33 AM
22 rephraseit? 22 that adifferent public school facility
23 A. Something about the organizational 23 organizationa structurein Californiawould
24 structure of Maryland, and then | don't know. | was 24 improve -- let me withdraw that.
25 kind of thinking about that, and then | got lost. 25 Thelast time. Are you aware of any study
Page 421 Page 423
1 Q. Areyou aware of any study that has 11:30 AM 1 that found that a different public school 11:33 AM
2 attempted to demonstrate whether or not the public 2 organizationa structure in Californiawould result
3 school organizational structure in Maryland has 3 inimproved public school facility maintenance?
4 improved the public school facility maintenancein 4 A. Again, my expert report was to look at
5 that state? 5 other state models. So, no, I'm not aware of
6 A. I'm not aware of astudy that directly 11:30 AM 6 studiesin California 11:33 AM
7 speaksonly to that. 7 Q. Did your report in this case cite any
8 Q. Inthereport that you prepared for this 8 studiesthat have proven that a system of formal
9 case, which we have marked as Myers 1, did you site 9 inspectionsin a state has resulted in improved
10 any studiesthat show that a system of standards and 10 public school facility maintenance?
11 inspections needsto be in place to ensure that 11:31 AM 11 MR. ELIASBERG: Objection, asked and 11:34 AM
12 public school facility maintenance will occur for 12 answered.
13 thelife of the building? 13 THE WITNESS: Again, if you're defining
14 MR. ELIASBERG: Objection, vague and 14 studies as academic research, | did not site any
15 ambiguous. 15 academic research.
16 THE WITNESS: Again, if you'rereferringto 11:31 AM 16 BY MR. SEFERIAN: 11:34 AM
17 defining studies as academic research, no, | did 17 Q. Inthis case have you made any attempt to
18 not. 18 ratethe statesin terms of the quality, efficiency
19 BY MR. SEFERIAN: 19 or frequently of public school facility maintenance?
20 Q. Areyou aware of any studies that show that 20 MR. ELIASBERG: Objection, vague and
21 asystem of standards and inspections needsto bein 11:31 AM 21 compound. 11:34 AM
22 placeto ensure that public school facility 22 THE WITNESS: If you'reasking me, in
23 maintenance will occur for the life of the public 23 looking -- surveying the other states, did | give
24 school building? 24 them arank order of who I thought was best versus
25 A. Will you ask that again, please? | don't 25 not so good, no, | did not make an attempt to do
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Page 424 Page 426
1 that 11:34 AM 1 related the organizational structure of the 11:37 AM
2 BY MR. SEFERIAN: 2 government in a state with the quality of that
3 Q. Haveyou rated the states in terms of the 3 state's public school facility maintenance?
4 equality of public school facility maintenance 4 A. If you're asking if | know of academic
5 within each state? 5 research that |looks at organizationa -- state
6 A. Inmy multistate survey, no, | didnotdoa 11:35 AM 6 organizationa structuresrelating to school 11:38 AM
7 ranking. 7 facility conditionsin particular schools, no, I'm
8 Q. Inany of thework that you did in this 8 not aware of any academic research.
9 case, have you rated the states in terms of the 9 Q. Haveyou ever published any materials
10 equality of the public school facility maintenance 10 concerning the components of a successful state
11 within each state? 11:35 AM 11 school facilities program? 11:38 AM
12 A. Intermsof equality of public school 12 Let me withdraw that.
13 maintenance with any states, no, | did not. 13 Do you have any publications concerning the
14 Q. Have there been any studies, to your 14 components of a successful statewide school
15 knowledge, that have assessed the most important 15 facilities program?
16 factorsthat determine equality of the state's 11:35 AM 16 A. Inthe-- yes. 11:38 AM
17 public school facility maintenance? 17 Q. Would you please state what those
18 A. Again, if you're referring to academic 18 publications are?
19 research, speaking to state involvement, and 19 A. I'msorry. The answer should be, no, |
20 facility conditions, I'm not aware of academic 20 haven't published it yet. But in the book that we
21 research. 11:35 AM 21 arewriting on schooal facilities, one of the 11:38 AM
22 Q. Have you measured or rated the adequacy of 22 chaptersisgoing to talk about maintenance and
23 public school facility maintenance in Californiaas 23 operations. And it's not written yet, but in our
24 compared with any other states? 24 outline one of the things that we are going to talk
25 A. No, | havenot. 25 about are some of the components that make up a good
Page 425 Page 427
1 Q. Areyou aware of any studies that have 11:36 AM 1 processfor ensuring maintenance and operationsfor 11:39 AM
2 examined which types of governmental organizational 2 school facilities. We are going to speak to that as
3 structure are best suited to ensure equality and 3 oneexample.
4 quadlity of public school facility maintenance? 4 Q. Asof the date of this deposition, do you
5 MR. ELIASBERG: Objection, compound, vague. 5 have any publications concerning the components of a
6 THE WITNESS: What | think -- if youre  11:36 AM 6 successful statewide school facilities program? 11:39 AM
7 asking arethere studies-- I'm sorry. | don't 7 A. No, | don't.
8 understand what you asked. 8 Q. Hasany published study examined whether
9 BY MR. SEFERIAN: 9 West Virginias public school facility maintenance
10 Q. I'mglad you told me. Onething | forgot 10 hasimproved since it adopted the organizational
11 toaskyou, if any of the questions| ask aren't  11:37 AM 11 structures mentioned in your report? 11:39 AM
12 clear, if you would please let me know, and | will 12 A. If the question isam | aware of any
13 be happy to restate them. 13 studiesthat have been done or have been published,
14 A. Okay. Would you restate that? Thanks. 14 I'maware of, again, a case study published in the
15 Q. Areyou aware of any studies which have 15 Council of Educational Facility Planners talking
16 looked at the organizational structure of public ~ 11:37 AM 16 about their process. And | am not sureif the 11:40 AM
17 schoolsin astate or more states, and related that 17 content aso talked about results, but | know that
18 structure to the equality or quality of public 18 it was published in the Council of Educational
19 school facility maintenance in that state? 19 Facility Plannersjournal.
20 MR. ELIASBERG: Objection, 20 Q. What isthe name of that case study that
21 incomprehensible. 11:37 AM 21 you'rereferring to? 11:40 AM
22 THE WITNESS: You will haveto restateit. 22 A. | don't know the name, but it's an article.
23 I'msorry. 23 It would be something about West Virginia
24 BY MR. SEFERIAN: 24 Q. Isthat adocument that was produced in
25 Q. Areyou aware of any studies that have 25 thiscase?
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1 A. No. 11:40 AM 1 Maryland? 11:43 AM
2 MR. ELIASBERG: Not that I'm aware of. 2 A. No, | did not.
3 BY MR. SEFERIAN: 3 Q. Inthis case did you assess the overall
4 Q. Isit adocument you relied on in this 4 qudlity of public school facilities statewide in
5 case? 5 West Virginia?
6 A. No. 11:40 AM 6 A. No, | did not. 11:43 AM
7 Q. Have you conducted any analysis of whether 7 Q. Inthis case did you assess the overall
8 school facilities funding is more or less equitable 8 quality of public school facilities statewide in any
9 in Cdliforniaas compared to any other states? 9 date?
10 A. No, | have not. 10 A. No, | did not.
11 Q. Have you made any determination of whether 11:41 AM 11 Q. Inthiscasedid you assesstheextentto  11:44 AM
12 Idaho ensures that adequate statewide attention and 12 which public school facility maintenance funding in
13 resources are devoted to maintenance and operations 13 Cdliforniaisdistributed to schoolsin the worst
14 of school facilities? 14 condition?
15 A. No, | havent. 15 A. No, | did not.
16 Q. Have you made any determination of whether 11:41 AM 16 Q. Inthiscasedid you assesstheextentto  11:44 AM
17 New Mexico ensures that adequate statewide attention 17 which public school facility maintenance funding in
18 and resources are devoted to maintenance and 18 any stateis distributed to schoolsin the worst
19 operations of school facilities? 19 condition?
20 A. Will you restate the question? 20 A. Yes.
21 MR. SEFERIAN: Would you pleasereread that 11:41AM | 21 Q. Withregard to which statesdid you make  11:44 AM
22 and seeif that -- if it doesn't make sense, | will 22 that assessment?
23 restateit. That'sokay. | will restateit again. 23 A. I didn't -- if you're defining assessment
24 Q. Inthis case have you made any type of 24 did | investigate and look and see if they did that,
25 finding about whether New Mexico ensures that that 25 | personally didn't go to the worst school and say,
Page 429 Page 431
1 state gives adequate attention and resources to 11:42 AM 1 "Yes, that'sthe right money for that school." But 11:45AM
2 school facilities maintenance? 2 | didlook at the documentsin Maryland, for
3 A. Yes. 3 instance, on how they prioritized. And that
4 Q. What determination have you made in that 4  priority was based on a number of issues, but one of
5 regard? 5 them certainly was facility conditions. So my
6 A. Again, it'sbeen anecdotal in talking with  11:42 AM 6 assessment was an assessment in looking at their ~ 11:45 AM
7 Richard Herrerain the state of New Mexico, who, 7 documents.
8 from hisopinion, isthat it has made a difference 8 Q. Did you make that assessment with respect
9 and will make adifference since they have 9 to any other states besides Maryland?
10 implemented the process. 10 A. InOhio, yes. In West Virginia
11 Q. Doesyour report address at all whether  11:42 AM 11 Q. Any other states? 11:45 AM
12 Cadliforniaspends more or less money per student on 12 A. Not that | can recall right now.
13 public school facility maintenance than the other 13 Q. With respect to Ohio, Maryland and West
14 states mentioned in your report? 14 Virginig, did you make any attempt to quantify the
15 MR. ELIASBERG: Objection. The document 15 extent to which school facilities maintenance
16 speaksfor itsalf. 11:42 AM 16 fundingisdistributed to schoolsin the worst 11:46 AM
17 THE WITNESS: No. 17 condition?
18 BY MR. SEFERIAN: 18 MR. ELIASBERG: Objection, vague and
19 Q. Inthis case did the plaintiffs' counsel 19 ambiguous.
20 ask you to assess whether the public schools are 20 THE WITNESS: If you're asking did | look
21 better maintained in Californiaas compared withany 11:43 AM 21 and seethat they were actualy giving dollarsto  11:46 AM
22 other state? 22 those schools in the worst condition, again, |
23 A. No, they did not. 23 looked at their -- the data and how they were
24 Q. Inthiscase did you assess the overall 24 distributing dollars. And it appeared from what |
25 quality of public school facilities statewide in 25 saw that they were -- based on their evaluation
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1 criterig, that they were giving the dollars. They 11:46 AM 1 presented -- given -- I'm not sure exactly when.  11:50 AM
2 weredistributing them to those facilities that 2 It'snot the most updated resume | have. And |
3 needed it the most based on the criteriathey had 3 understand from -- no, mine say San Diego United.
4 established. 4 It'sUnified School District. That was atypo, if
5 Q. Inyour work in this case, did you make any 5 that'swhat you're asking. | would haveto -- |
6 attempt to quantify or somehow ratetheextentto  11:46 AM 6 would haveto look at my current resume becausel  11:50 AM
7 which Ohio and Maryland or West Virginia provided 7 havedonealot of things since this one, | believe.
8 facilities maintenance funding to the schoolsin the 8 Q. Asyou sit here today, other than the
9 worst condition? 9 presentation section of your resume, is there
10 MR. ELIASBERG: Objection, vague and 10 anything that strikes you as maybe out of date or
11 ambiguous and compound. 11:47 AM 11 needsto be changed? 11:51 AM
12 THE WITNESS: Would you restate? 12 MR. ELIASBERG: Areyou aso excluding
13 BY MR. SEFERIAN: 13 within that the San Diego change?
14 Q. Inthis case did you make any attempt to 14 MR. SEFERIAN: Yes, and the change to
15 look at the public school facilities maintenance 15 San Diego Unified.
16 funding that goesto schoolsin Ohio, Marylandor ~ 11:47 AM 16 THE WITNESS: Yesh. Inthisbrief look, 11:51 AM
17 West Virginia, and determine the extent to which in 17 no, | don't see anything.
18 aquantifiable way that funding is distributed to 18 BY MR. SEFERIAN:
19 schoolsin the worst condition? 19 Q. Arethere any presentations that you have
20 MR. ELIASBERG: Objection, vague and 20 meade that are not on this resume that in any way
21 ambiguous, and asked and answered. 11:47 AM 21 relateto any of the opinions that you have 11:51 AM
22 THE WITNESS: If you're asking did | look 22 expressed in this case?
23 at how -- what their criteriawas to evaluate 23 A. Yes.
24 facility conditionsin each of those states, and did 24 Q. What presentations are those?
25 it appear to me that they were indeed evaluating 25 A. | have done several workshops on the
Page 433 Page 435
1 those schools based on a number of issues, but 11:48 AM 1 proposd for the book, and it talks about the 11:51 AM
2 certainly oneisfacility conditions, and the 2 importance of connections, building connections.
3 dollarswere going appropriately to those schoolsin 3 And we refer both in those presentations to the
4 that priority ranking, | did look at that in those 4 connection of state/local partnerships, aswell as
5 dtates. 5 community/parent partnerships. Aswe discussed the
6 BY MR. SEFERIAN: 11:48 AM 6 chapters-- we have done self-presentationstalking 11:52 AM
7 Q. Didyou make any attempt to statistically 7 about the book, as we discussed those chapters.
8 analyzethe extent to which in Ohio, Maryland and 8 Q. Where have those work shops occurred?
9 West Virginiathe schools that were in the worst 9 A. One of them was the National School Board
10 condition received public school facility 10 Association. Another one was at the CEFPI
11 maintenance funding? 11:48 AM 11 Internationa Conference. And then we had six 11:52 AM
12 A. No, | did not. 12 regional conferences thislast year, and we
13 Q. In Exhibit Myers 1, Exhibit A, in that 13 presented at each one of those regional conferences.
14 exhibit isacopy of your resume; correct? 14 Those aretheones| can recall off the top because
15 A. Yes. 15 we have been spending the year bringing people up to
16 Q. Didyou prepare that resume for thiscase, 11:49 AM 16 speed on the book. 11:52 AM
17 or wasthat already prepared? 17 Q. When you "we," who are you referring to?
18 A. It was already prepared. 18 A. My co-author and myself.
19 Q. Arethere any itemsthat should be added or 19 Q. Whoisthat?
20 changed from the information that's on the resume, 20 A. Sue Robertson.
21 giventhetimethat's elapsed sincetheresumewas 11:49AM | 21 Q. | would like to show you a document which | 11:53 AM
22 prepared? 22 will ask to be marked next in order.
23 Any information that is no longer accurate? 23 (Deposition Exhibit 14 was marked for
24 A. Thereisalot of presentations | have done 24 identification.)
25 sincetwo yearsago. Certainly thiswas 25 BY MR. SEFERIAN:
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1 Q. Dr. Myers, have you seen what's been marked 11:53 AM 1 todo. 11:57 AM
2 asExhibit 14? 2 Q. Were there some documents that plaintiffs
3 A. I'mlooking at it right now. 3 counsel provided that you did not read -- actually
4 Q. Okay. I'm sorry. After you have had a 4 read the entire document?
5 chancetolook at it, | will ask you if you have 5 MR. ELIASBERG: Asked and answered.
6 seenthat before. 11:53 AM 6 THE WITNESS: Yes. 11:.57 AM
7 Have you seen that document before, Exhibit 7 BY MR. SEFERIAN:
8 147 8 Q. Would that include some of the depositions
9 A. No, | havent. 9 that were provided to you?
10 Q. Does Exhibit 14 contain, to your knowledge, 10 A. Yes.
11 alist of some of the documentsthat you were asked 11:54 AM 11 Q. Werethere any of the depositionsthat were 11:57 AM
12 toreview inthiscase? 12 provided to you by plaintiffs counsel that you
13 MR. ELIASBERG: Objection, vague and 13 actually read the entire deposition?
14 assumesfact. 14 A. | realy don't remember.
15 THE WITNESS: There are some things on this 15 Q. Other than plaintiffs attorneys, did
16 list| recognize. There'sothersthat 'mnotso  11:54 AM 16 anyoneelse assist you in reviewing the material 11:57 AM
17 surethat | looked at. 17 that you were provided with in this case?
18 BY MR. SEFERIAN: 18 MR. ELIASBERG: Objection, compound and
19 Q. Which ones are the ones you're not so sure 19 misstates prior testimony.
20 you looked at? 20 THE WITNESS: If you mean did somebody say
21 A. | don't remember the deposition of Payne, 11:55 AM 21 you ought to look at this, Rob Corley suggested that 11:57 AM
22 P-A-Y-N-E. No. 51 don't remember. | don't 22 | look at somethings. But like, for instance, he
23 remember 6. 11 and some of the others, | know they 23 suggested to look at the California code, and that's
24 wereinmy information. But asto what they 24 not on here because they didn't give it to me.
25 contained, right now | couldn't tell you. But | do 25 Did | answer? I'm sorry.
Page 437 Page 439
1 remember seeing them. 11:55 AM 1 MR. SEFERIAN: Yes. 11.58 AM
2 Q. Did you personally read al the materials 2 Q. Have you ever spoken with any of
3 that were provided to you by plaintiffs counsel in 3 plaintiffs attorneys, other than Mr. Eliasberg and
4 thiscase? 4 Mr. London?
5 A. No, because some of them | don't even 5 A. Yes.
6 remember. If you'reasking did | read all fourteen 11:56 AM 6 Q. Which other attorneys have you spoken with? 11:58 AM
7 of those things, no, because | don't remember them 7 A. Early on somebody by the name of Lori or
8 aall. 8 Laura
9 Q. Of the materia that you actually received 9 Q. Anyoneelse?
10 from the plaintiffs attorneysin this case, did you 10 A. That'sthe only onel can remember.
11 personally read all of the material? 11:56 AM 11 Q. What conversations did you havewith Lori  11:58 AM
12 A. Of the materialsthat | remember, | read 12 orLaura?
13 parts. | skimmed the materialsin some cases and 13 A. From my best recollection, | think she was
14 read parts. In other words, I'm not sure | read all 14  helping determine whether or not my experience and
15 of Volume 1, 2 and 3 of Brooks' deposition. 15 background would be helpful in this lawsuit.
16 Q. Did anyoneassist youinreviewing any of  11:56 AM 16 Q. Doyourecdl Lori or Lauraslast name?  11:59 AM
17 the materialsthat were sent to you by plaintiffs 17 A. No, | don't.
18 counsel in this case? 18 Q. Do you recal if you spoke with Lori or
19 A. Yes 19 Laurabefore or after thefirst time you spoke with
20 Q. Who wasthat? 20 Mr. Eliasberg?
21 A. Inconversationswith Mr. Eliasberg, he  11:56 AM 21 A. My first conversation was with 11:59 AM
22 would point meto the sectionsthat | really needed 22 Mr. Eliasberg.
23 tofocuson so -- because my time was so limited, so 23 Q. When Mr. Eliasberg first spoke with you,
24 that | wouldn't be spending alot of time reading 24 did hetell you how helearned about you?
25 thewhole document if that wasn't something | needed 25 A. | don't remember.
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1 Q. Asyou sit heretoday, doyourecall any  11:59 AM 1 Q. Do you have any degreesin statistics? 12:29 PM
2 materiasthat you reviewed for this case that were 2 A. No.
3 provided to you by plaintiffs attorneysthat are 3 Q. Haveyou ever written a maintenance and
4 not listed in Exhibit 14? 4 operations manua ?
5 A. No, | don't recall any. 5 A. No.
6 Q. Did you keep any type of log of thework  12:00 PM 6 Q. Do you have any publications on the 12:29 PM
7 you performed in this case? 7 maintenance and operation of school facilities?
8 A. No. 8 A. Through the book that | am writing there
9 MR. HAJELA: Go off the record a second. 9 will beinformation in there on maintenance and
10 (There was a brief recess.) 10 operation of school facilities.
11 BY MR. SEFERIAN: 12:00 PM 11 Q. Asof the date of your deposition, doyou  12:29 PM
12 Q. Dr. Myers, did you have any conversations 12 have any publications on the maintenance and
13 with Mr. Eliasberg about this deposition or this 13 operation of public school facilities?
14 caseduring the last break we just took? 14 A. Asof today, no.
15 A. No, wedidn't. 15 Q. Were there any notes or papers that you
16 Q. Did you speak with anyone about thiscase 12:27PM | 16 prepared in this case that you have not turned over 12:30 PM
17 or this deposition? 17 toplaintiffs attorneys, or that have been somehow
18 A. No. 18 lost or misplaced?
19 Q. When you spoke with Mr. Corley, did he give 19 MR. ELIASBERG: Objection, vague and
20 you any criticisms of the California Department of 20 compound.
21 Education? 12:27 PM 21 THE WITNESS: Not that I'm aware of. 12:30 PM
22 A. | don't remember that he did. 22 BY MR. SEFERIAN:
23 Q. Did Mr. Corley ever criticize you to the 23 Q. Areyou on the faculty of Indiana
24 Board of Education or the California Superintendent 24 University?
25 of Public Instruction? 25 MR. ELIASBERG: Objection, asked and
Page 441 Page 443
1 A. | don't remember that he did. 12:27 PM 1 answered. 12:30 PM
2 Q. Did Miss Boggs ever criticize you to the 2 THE WITNESS: | serve as an adjunct
3 CadliforniaBoard of Education, the Department of 3 professor for Indiana University.
4 Education or Superintendent of Public Instruction? 4 BY MR. SEFERIAN:
5 A. No. No. | don't believe so. 5 Q. Areyou presently teaching a coursein
6 Q. Haveyou ever qudifiedinthecourtasan 12:28 PM 6 IndianaUniversity? 12:30 PM
7 expert witness regarding school facilities? 7 MR. ELIASBERG: Asked and answered.
8 A. | testified once in the state of Indiana, 8 THE WITNESS: Not currently.
9 but | don't know -- that's what | have done. 9 BY MR. SEFERIAN:
10 Q. When you testified in Indiana, were you 10 Q. What'sthe reason for that?
11 testifying as an expert witness on school 12:28 PM 11 MR. ELIASBERG: Objection, vague. 12:31 PM
12 facilities? 12 MR. REED: Objection, irrelevant.
13 A. Yes, | was. 13 THE WITNESS: It'sfor doctoral students.
14 Q. Haveyou ever qualified in court asan 14 The course on school facility planning, which is
15 expert witness on school facilities maintenance 15 what | teach, Basics 40, is for doctoral students
16 issues? 12:28 PM 16 and students working on their administrative 12:31 PM
17 MR. ELIASBERG: Objection, vague. 17 license. And there aren't enough students every
18 THE WITNESS: | don't understand the 18 year to have -- hold afull class. And so typically
19 question. 19 it'sonly taught every two or three years. And so
20 BY MR. SEFERIAN: 20 that's one of the reasons why I'm not teaching right
21 Q. Haveyou ever been caled in court and 12229PM | 21 now. 12:31 PM
22 tedtified as an expert witness regarding any issues 22 BY MR. SEFERIAN:
23 regarding school facilities maintenance, public 23 Q. Do you anticipate teaching that course
24 school facilities maintenance? 24  again a some point?
25 A. Not specifically only maintenance. 25 MR. ELIASBERG: Objection, irrelevant.

19 (Pages 440 to 443)




Page 444 Page 446
1 THE WITNESS: They cal meonanasneed 12:31 PM 1 A. | do atime sheet. 12:34 PM
2 basis. Andif my schedule allowsit, | try to teach 2 Q. Do you submit the time sheets to
3 it. Butl don't know. Asof right now, | have no 3 plaintiffs counsel?
4 idea 4 A. No. It'sstrictly for my own person use
5 BY MR. SEFERIAN: 5 andfor my office.
6 Q. What'sthetitle of thecoursethat you  12:31 PM 6 Q. Haveyou produced those time sheetsfor ~ 12:34 PM
7 taught at Indiana University? 7 thiscase?
8 A. The course number isA640. | don't know. 8 A. No.
9 It'sthe educational school facilities. It'san 9 Q. Do you have any estimate of how much time
10 overview of all of the parts of school facilities 10 you spent on this case?
11 for education. 12:32 PM 11 MR. ELIASBERG: Asked and answered. 12:34 PM
12 Q. Other than your work for The Myers Group 12 THE WITNESS: No. | couldn't even begin to
13 and your work as a speech pathologist, do you 13 tell you.
14  currently have any other sources of income? 14 BY MR. SEFERIAN:
15 MR. ELIASBERG: Objection, irrelevant, 15 Q. What were your payment arrangements as an
16 improper personal question. 12:32 PM 16 expert witnessin this case? 12:34 PM
17 MR. SEFERIAN: | will restate the question. 17 A. | was paid for the site visits. | was paid
18 Q. Other than your work for The Myers Group 18 expensesonly for the site visits and any
19 and your work as speech pathologist, do you 19 reproduction. Like, for instance, reproducing all
20 currently have any other positions that you are 20 of theinformation that | sent to Mr. Eliasberg.
21 working in aprofessional capacity? 12:32 PM 21 They paid for that. 12:35 PM
22 A. No. 22 Q. Areyou receiving any other payment for
23 Q. Areyou affiliated with acompany called 23 your expert witnesswork in this case, other than
24 School Improvement Planning Specialists? 24 the expenses for visits and the reproduction?
25 A. No. 25 A. | believe they are going to pay me for the
Page 445 Page 447
1 Q. Haveyou ever been affiliated withsucha  12:33 PM 1 timethat | have had to taketo travel, thedays ~ 12:35 PM
2 company? 2 that | had to travel here for the deposition.
3 A. Yes. 3 Q. Wereyou paid in the case for the work you
4 Q. Inwhat capacity? 4 have done over this ten-month period in doing your
5 A. | was one of the co-owners of the 5 research and preparing your report?
6 organization. 12:33 PM 6 A. No. 12:35PM
7 Q. What did the organization do? 7 Q. Do you have any agreement with plaintiffs
8 A. Basicadly our goal was to work with schools 8 counsel with regard to your payment for the expert
9 inthe state of Indianato deal with the new 9 witnesswork you have donein this case, including
10 mandates for accountability for the state. 10 theresearch and expert witness report?
11 Q. Isthat organization still in existence? 12:33 PM 11 MR. ELIASBERG: Objection, compoundand ~ 12:36 PM
12 A. Yes. 12 ambiguous.
13 Q. When did you no longer become affiliated 13 THE WITNESS: Will you restate?
14  with the School Planning Specialists? 14 BY MR. SEFERIAN:
15 A. We only worked together like four months. 15 Q. I'mtrying to find out what your payment
16 I'mnot sure. It waslast fall. | don't know 12:33 PM 16 arrangement iswith plaintiffs counsel for your ~ 12:36 PM
17 exactly when. 17 work inthiscase.
18 Q. Do you have any estimate of how much time 18 A. Atthispoint, | haven't been paid to do
19 you spent working on the case? 19 anything, other than | am supposed to be paid for
20 A. If you're referring -- "this case" means on 20 the deposition, and they are going to pay mefor the
21 my expert report? | don't haveany idea. | could 12:34PM | 21 daysthat | haveto testify becauseit'sbasically — 12:36 PM
22 et that information because | keep track of all my 22 full daysof traveling. Thereisnothing formally
23 hours. Over aten-month period | know it was quite 23 written. That has been informal.
24 atremendous amount of time. 24 Q. Do you have any arrangement with
25 Q. How do you keep track of your hours? 25 plaintiffs counsel that you will ever be paid for
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1 thework you have done over the last ten-month 12:36 PM 1 As| gathered information over the 12:39 PM
2 period? 2 nine-month period, | would begin to delineate those
3 A. No, thereisno arrangement to do that. 3 thingsthat | thought were critical components for
4 Q. Haveyou ever discussed with plaintiffs 4 metoreview. Andthen as| started writing the
5 counsdl whether or not you will be paid for the work 5 draft, then | started just making bullet points of
6 you havedonein this case? 12:36 PM 6 these seem to be salient pointsthat neededtobe  12:39 PM
7 A. No, because I'm not going to be paid. 7 included in the report. And then over a period of
8 Q. So have you discussed that with plaintiffs 8 severa weeks| would write different sections.
9 counsdl, that you will not be paid for this case? 9 Q. How many different drafts of your report
10 A. Yes. Yes, at the beginning of the whole 10 didyou prepare for this case?
11 process, when we talked about my involvement. 12:37 PM 11 A. | would have no idea. 12:39 PM
12 Q. All of the work that you have donein this 12 Q. Do you have any estimate of how many drafts
13 case, apart from your out-of-pocket expenses, you 13 you prepared? Wasit more than ten?
14 areessentidly volunteering your time; is that 14 A. | don't know. If you're talking about a
15 correct? 15 draft, meaning a complete report, | wouldn't think
16 A. That's correct. 12:37 PM 16 morethan ten. Buttherecertainly werelotsof ~ 12:40 PM
17 Q. What was the reason you agreed to work 17 draftswhere | would write a section, and go back
18 essentially asavolunteer expert in this case for 18 andread it afew hourslater, and say, oh, no, |
19 plaintiffs? 19 want to changeit to thison individual sections.
20 A. There were a number of reasons. One of 20 Q. How many different drafts did you provide
21 them wasthe fact that when Mr. Eliasberg contacted 12:37 PM | 21 to plaintiffs counsel before your report was 12:40 PM
22 me, it was the same time that we were proposing to 22 finalized?
23 do thisbook, and I knew that one of the parts of 23 A. | don't know. There were several.
24 the book needed to have alot of research on 24 Q. What was your understanding of the purpose
25 maintenance and operations. And | felt that | could 25 that you were preparing the report?
Page 449 Page 451
1 use-- | mean, | wasgoing to be gathering alot of 12:37 PM 1 MR. ELIASBERG: Asked and answered. 12:40 PM
2 dataanyway, and it could be helpful with this 2 THE WITNESS: It was my understanding that
3 expert report. That's one reason. 3 | would be opining on the -- looking at what other
4 Q. Arethere any other reasons that you 4 states were doing, to do a survey of what other
5 decided to volunteer your time in this case? 5 stateswere doing in terms of the successfully
6 A. Because | spent the last twenty-someyears 12:38 PM 6 addressing facility conditions -- I'm sorry, 12:41 PM
7 working in the school facility planning area. And | 7 successfully addressing facility maintenance
8 am very passionate about the importance of facility 8 operations for school facilities.
9 conditionsin schools and felt like that | wanted to 9 BY MR. SEFERIAN:
10 learn more about that. It was an areathat | wasn't 10 Q. Wereyou told that your report in this case
11 particularly -- well, it wasan areathat | felt ~ 12:38 PM 11  will be published? 12:41 PM
12 like | needed to know more about, and | thought this 12 A. Published? | don't know. | don't know
13 wasagood opportunity for me to do some researchin 13 what published means. | assumed it was going to be
14 terms of doing some surveying of other states. So 14 inareport. You mean, published in adocument or
15 it would help my professional growth, aswell. 15 published in amagazine? No.
16 Q. How much are you being paid for your 12:38 PM 16 Q. Wereyou told your report in this case 12:41 PM
17 deposition timein this case? 17 would be placed on the Internet?
18 A. | believeit states in the expert report 18 A. No. Not that | remember.
19 ninety dollars an hour. 19 Q. Have you been asked to do any other work on
20 Q. Will you briefly describe how your expert 20 this case that you have not yet accomplished?
21 report in this case was prepared? 12:39 PM 21 A. No. 12:42 PM
22 MR. ELIASBERG: Asked and answered. 22 Q. Wasthere any work that plaintiffs counsel
23 THE WITNESS: Areyou asking -- | can 23 asked you to do that for any reason you did not
24 describe how, once | gathered all the information, | 24 perform?
25 began to write drafts, my first draft. 25 A. Notthat | recall.
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1 Q. Have you ever been to any other schoolsin 12:42 PM 1 Q. Do you have any opinions about or 12:46 PM
2 Cadliforniaoutside of San Diego County? 2 criticisms of the Cdifornia Department of Education
3 MR. ELIASBERG: Asked and answered. 3 or the School Facilities Planning Divisionin this
4 THE WITNESS: No. Not that | recall. 4 case?
5 BY MR. SEFERIAN: 5 A. No.
6 Q. Werethere any recordsthat you asked for  12:43 PM 6 Q. What do you consider to beyour areasof ~ 12:46 PM
7 toreview in this case that were not provided to 7 expertise?
8 you? 8 A. Intheareaof school facility planning,
9 MR. ELIASBERG: Objection, vague, 9 whichiswhat | assume you're speaking to. That'sa
10 "records." 10 very broad area, obviously. | have had the
11 THE WITNESS: If you mean werethereany — 12:43 PM 11 opportunity over the past twenty-two years basicaly 12:46 PM
12 documents or information that | would ask to review, 12 todeal with al areas of school facility planning
13 and | assume you mean did the lawyers not, then, 13 from pre-planning all the way through
14 givethat to me, no, there aren't any that | 14 post-evaluations of school facilities.
15 remember. 15 | worked for an architectural firm for ten
16 BY MR. SEFERIAN: 12:43 PM 16 years. So | have been involved in al the phases of 12:47 PM
17 Q. Didyou ever ask to review any records from 17 design asareviewer of educational program. | have
18 the California Department of Education in this case? 18 been involved in working with custodians and
19 A. No, | don't believe so. 19 maintenance personnel in addressing facility
20 Q. Didyou ever ask to review any records from 20 conditionsin school facilities. | have worked
21 the School Fecilities Planning Division? 12:43 PM 21 extensively with faculty membersin addressing 12:47 PM
22 A. No, | did not. 22 facility issues asit relates to educational
23 Q. Do you know anyone involved in the School 23 program. And | have done alot of community
24 Facilities Planning in Cdlifornia? 24 consensus-building work.
25 MR. ELIASBERG: Beyond the people she 25 So there are -- most of the areas, or |
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1 already testified about? 12:44 PM 1 would say all of the areasin school facility 12:47 PM
2 THE WITNESS: | know some -- yes. 2 planning | have been involved with over the last
3 BY MR. SEFERIAN: 3 twenty-two years.
4 Q. Who do you know? 4 Q. You would consider yourself to be an expert
5 A. | know some of the CEFPI members that work 5 intheareaof school facilities planning; correct?
6 infacilitiesin Cdifornia 12:44 PM 6 A. Asagenera category, yes. 12:47 PM
7 Q. What where their names? 7 Q. Do you consider yoursdlf to be an expert in
8 A. Oneof themisaformer facilities person 8 thefield of speech and hearing pathology?
9 named Byron Kimball. Thereisan organization 9 MR. ELIASBERG: Objection, relevance.
10 caled CASH for the State of California, and several 10 THE WITNESS: Dol think | am agood speech
11 of their members are members of CEFPI. Butright  12:45PM 11 therapist when | work with clients? Yes, 12:48 PM
12 now | can't tell you one of their names, but they 12 absolutely.
13 cometo the conference. So that's who | would know. 13 BY MR. SEFERIAN:
14 Q. Do you know anyone who isworking for the 14 Q. Do you consider yourself to be an expert in
15 state government in California? 15 school administration?
16 A. No, | do not. 12:45 PM 16 A. No, | don't. | know administrative 12:48 PM
17 Q. Do you have any opinions about or 17 studies, and | have certainly have been involved,
18 criticisms of the California Superintendent of 18 but no.
19 Public Instruction in this case? 19 Q. Do you consider yoursdlf to be an expert in
20 A. | don't have any opinions or any knowledge 20 the maintenance and operation of school facilities?
21 of thisposition. 12:45 PM 21 MR. ELIASBERG: Objection, asked and 12:48 PM
22 Q. Do you have any opinions about or 22 answered.
23 criticisms of the California Board of Education in 23 THE WITNESS: Asapart of what it meansto
24 thiscase? 24 bein aschool facility planning, yes.
25 A. No, | don't have any opinions or knowledge. 25 BY MR. SEFERIAN:
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1 Q. What do you mean by that? 12:48 PM 1 dtates. 12:52 PM
2 A. Inlooking at how buildings are maintained, 2 Now, you know, that was advising in a sense
3 facility conditions, custodia staff requirements. 3 of aspecific person, but he wasn't in a position to
4 Some of the standards. Some of the general 4 say, "l am representing the state," but rather, you
5 standards. But in terms of day-to-day should we buy 5 know, he was the director of the statein
6 thiscleaner or that cleaner, no, | don'tgetto  12:49 PM 6 Dr. Stenzler'sand Dr. Williams case. Andthey  12:52 PM
7 that level of involvement. 7 bhavecalled me, prior to this case, to talk about,
8 Q. Before this case have you ever performed an 8 you know, some of my experience. So | guess| have
9 analysissimilar to the one you did for this case? 9 advised them informally.
10 MR. ELIASBERG: Objection, vague and 10 Q. Haveyou ever formally advised or consulted
11 ambiguous. 12:49 PM 11 with astate government regarding school facilities 12:53 PM
12 THE WITNESS: | don't know. | don't 12 maintenance and operations?
13 understand. 13 A. No, | have not.
14 BY MR. SEFERIAN: 14 Q. Who else besides Mr. Eliasberg looked at
15 Q. Inthis case you were asked to opine on the 15 your report before it was finalized?
16 range of solutions available and utilized by states 12:50 PM | 16 MR. ELIASBERG: Objection to the extentit 12:53 PM
17 other than Californiato address the long-term 17 cdlsfor speculation.
18 planning, maintenance, supervision and operation of 18 THE WITNESS: | havenoidea. | don't
19 school fecilities; correct? 19 know.
20 A. That's correct. 20 BY MR. SEFERIAN:
21 Q. Before you were asked by the plaintiffsin - 12:50 PM 21 Q. Did you ever show your report or adraft of 12:53 PM
22 Williamsto perform an analysis, had you ever done 22 your report to anyone other than Mr. Eliasberg
23 ananaysissimilar to that? 23 beforeit wasfindized in this case?
24 A. Not looking specifically at school facility 24 A. Not that | recall.
25 modelsin states. Not specifically in that area. 25 Q. Haveyou ever been ateacher in apublic
Page 457 Page 459
1 Q. Have you ever advised or consulted with any 12:50 PM 1 school? 12:53 PM
2 dtate government regarding school facilities 2 A. Yes.
3 maintenance and operations? 3 Q. When were you ateacher?
4 A. Not specifically only for school facility 4 A. I think it'sin my resume. | was a speech
5 maintenance and operations, no. 5 therapist. | started out as a speech therapist in
6 Q. Have you ever advised or consulted with any 12:51 PM 6 1973to 1977 or eight, and then | went back into  12:54 PM
7 state government generally? 7 public schools four years ago and worked ayear part
8 MR. ELIASBERG: Objection, vague. 8 timeinthe public schools. And | continueto serve
9 THE WITNESS: | would characterize my 9 asateacher/speech therapist currently.
10 testimony for the State of Indianaas -- | don't 10 Q. Wereyou ever ateacher where you had your
11 know -- well, I don't know if that'sadvising. |  12:51 PM 11 own classroom? 12:54 PM
12 guess| didn't advise them, no. 12 MR. ELIASBERG: Objection, vague.
13 BY MR. SEFERIAN: 13 THE WITNESS: If you're defining measa
14 Q. Sowould it be correct to say that you have 14 regular classroom teacher, no.
15 never advised or consulted with a state government 15 BY MR. SEFERIAN:
16 regarding school facilities maintenance and 12:51 PM 16 Q. Haveyou ever been aprincipa or another  12:54 PM
17 operations? 17 type of administrator in a school?
18 A. Yes. 18 A. Yes. Inaco-op, cooperative for special
19 Can | clarify that? | have been working 19 ed. | amasupervisor for speech therapists for the
20 with Dr. Stenzler and Dr. Williams, and then in the 20 cooperative, and assistant director of special ed.
21 dtateof Indiana, in New Mexico, and someof the ~ 12:52 PM 21 Q. Isthat listed on your resume? 12:55 PM
22 states, when we would have conferences, and they 22 A. No, | don't believe so.
23 were the state heads, and we would talk about what 23 Q. When and where did that occur?
24 should be and how we were doing it, you know, they 24 A. That wasin -- started in 1973 and went
25 would ask my opinion, since | have worked in so many 25 till 1976 or '77. | don't remember for sure. |
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1 asosupervised at the university, aswell. 12:55 PM 1 A. Again, inthe proposa that wewrotefor ~ 12:58 PM
2 Q. Did any of your academic courses relate to 2 thebook we talked about partnerships, and the
3 the maintenance and operation of school facilities? 3 importance of those, and the connections throughout
4 A. Yes. 4 theentirebook. And one of the chapters speaksto
5 Q. Can you name those? 5 maintenance and operations. So, you know, that'sin
6 A. The graduate course in school facilities. 12:56 PM 6 writing. But it's much broader than -- it certainly 12:58 PM
7 MR. ELIASBERG: Classes shetook or taught? 7 was much broader than only looking at an
8 MR. SEFERIAN: Took. 8 organizational structure for state and local
9 Q. Isthat how you understood it? 9 partnership.
10 A. Yes. Thebusiness and finance course, part 10 Q. When did you submit the proposal for the
11 of that was addressing schoolsfacilities. That's 12:56 PM | 11 book? 12:59 PM
12 all I can remember now. 12 A. It was sometimein thefall of 2001, to my
13 Q. Haveyou ever worked in the maintenance and 13  best recollection.
14 operations department in a school or school 14 Q. When did you begin work on this case, the
15 district? 15 Williams case?
16 A. No, | have not. 12:56 PM 16 A. Sometimeinthefall of 2001. They both  12:59 PM
17 Q. Haveyou ever testified before any 17 were occurring somewhere around the same time.
18 legidative body on the proper role of various 18 Q. Inthe -- withdraw that.
19 levelsof government in the maintenance and 19 Does your book have atitle or atentative
20 operation of school facilities? 20 title?
21 A. No. 12:56 PM 21 A. What we called it in the proposal was The  12:59 PM
22 Q. Before you began work on this case, did you 22 Building and Beyond, Creating Connections. | can't
23 ever express the opinion that there needs to be a 23 remember. Creating Connections That -- Creating
24  centraly -- withdraw that question. 24 Connections something.
25 Before you began work on this case, did you 25 Oh, you've got it right there. What isthe
Page 461 Page 463
1 ever expressthe opinion that thereneedstobea  12:57 PM 1 title? 01:00 PM
2 clearly defined organizationa structure which 2 Q. 1 would like to ask you.
3 incorporates a partnership between state and local 3 MR. HAJELA: Hecan't tell you that. That
4 district authorities, and encompasses all 4 would be crazy.
5 educational facility projects under the same 5 MR. SEFERIAN: | would like to ask you to
6 umbrella? 12:57 PM 6 refer to Exhibit 3. 01:.00 PM
7 A. Beforel began this project, | strongly 7 THE WITNESS: | don't have it.
8 believed, and | till believe, there needs to be 8 MR. SIMMONS: The record should probably
9 strong connections made between all levels relating 9 reflect the witness has a copy of Exhibit 3.
10 to education. 10 BY MR. SEFERIAN:
11 As| mentioned earlier, | think it'svery  12:57 PM 11 Q. IsExhibit 3 the book proposal that you ~ 01:00 PM
12 important that the ownership of schools be part -- 12  werejust referring to?
13 the connection needs to be with state, local, 13 A. Yesitis.
14 parents, faculty. There needsto be more of a 14 Q. Inthe book proposal, which is Exhibit 3,
15 connection than what there currently is. 15 doesthat proposal talk about aclearly defined
16 If that's what you're asking, that'sthe  12:57 PM 16 organizationa structure which incorporates a 01:01 PM
17 connection that | believe needsto occur, and that's 17 partnership between state and local district
18 apremise of the book that we are writing. 18 authorities, and encompassing al educational
19 Q. Before you began work on this case, did you 19 facility projects under the same umbrella?
20 ever express anywhere in writing the opinion that 20 MR. ELIASBERG: The document speaks for
21 there needsto be aclearly defined organizational  12:58 PM 21 itself. 01:.01 PM
22 structure which incorporates a partnership between 22 THE WITNESS: All thisisisbullet points
23 stateand local district authorities, and 23 of what might be considered in the book, but there
24 encompasses all educationa facility projects under 24 ismore to the proposal than that. There wasa
25 the same umbrella, or an opinion to that effect? 25 cover letter and an explanation of what and how we
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1 weregoing to do, and what theseicons meant. No, 01:01 PM 1 regime, or wordsto that effect? 01:05 PM
2 thisdoes not do that on these two pages. 2 A. | don't think that -- that wouldn't
3 BY MR. SEFERIAN: 3 characterize what | would have written, no.
4 Q. Doesthe proposal -- withdraw that. 4 Q. Areyou sufficiently familiar with
5 What other documents constitute the book 5 Cadliforniato say whether or not Californiahas a
6 proposal that you're referring to? 01:02 PM 6 clearly defined organizational structure which 01:05PM
7 A. Thereisacover letter. Thereisabrief 7 incorporates a relationship between state and local
8 explanation of our feeling about connection, and we 8 didtrict authorities?
9 givesome very general statements about the 9 MR. ELIASBERG: Objection, vague.
10 importance of connectionsin public education. 10 THE WITNESS: No, I'm not. | know of some
11 Thereisafeestructure, timeline, and then 01:02 PM 11 information about California, but | don't consider  01:05 PM
12 obvioudly thistentative outline, and what the icons 12 myself an expert on what happensin California or
13 mean, and how we were going to use those in the 13 the organizational structure of California.
14  book. 14 BY MR. SEFERIAN:
15 Q. Before you began work on this case, did you 15 Q. Inyour opinion, would you characterize any
16 ever have any material that was published whereyou 01:02 PM 16 state aspresently having aninitial and ongoing  01:06 PM
17 expressed the opinion that this needsto be a 17 data-gathering mechanism to identify all of its
18 clearly defined organizationa structure which 18 public school facilities?
19 incorporates a partnership between state and local 19 MR. ELIASBERG: Objection, asked and
20 district authorities, and encompasses all 20 answered.
21 educationa facility projects under the same 01:03 PM 21 THE WITNESS: Yes. 01:06 PM
22 umbrella, or an opinion to that effect? 22 BY MR. SEFERIAN:
23 MR. ELIASBERG: Objection, asked and 23 Q. Which states are those?
24 answered. 24 MR. ELIASBERG: Objection, asked and
25 THE WITNESS: No. 25 answered.
Page 465 Page 467
1 BY MR. SEFERIAN: 01:.03PM 1 THE WITNESS: Maryland hasaprocessnot  01:06 PM
2 Q. Before you began work on this case, did you 2 onlyforinitia, but also for ongoing, and West
3 ever expressin writing the opinion that a state 3 Virginia, aretwo that haveit right now. Ohiois
4 needsto establish an initial and an ongoing 4 sarting. They have gathered data, but they don't
5 data-gathering mechanism to identify al the 5 have an ongoing maintenance process yet.
6 facilitieswithin the state? 01:03 PM 6 BY MR. SEFERIAN: 01:06 PM
7 A. No. 7 Q. Aretheonly states that presently have an
8 Q. Before you began work on this case, did you 8 initial and ongoing data-gathering mechanism to
9 ever expressin writing the opinion that there need 9 identify all of their public school facilities
10 to be standards imposed, at the state level, for the 10 Maryland and West Virginia?
11 maintenance of school facilities and a state 01:04 PM 1 A. No. 01:.07 PM
12 compliance program with a regularized inspection 12 Q. What other states have that?
13 regime? 13 A. Statesthat have an initial data-gathering
14 MR. ELIASBERG: In those exact words? 14 mechanism and an ongoing data-gathering mechanism,
15 MR. SEFERIAN: Or an opinion to that 15 Arizonahas amechanism. New Jersey hasa
16 effect. 01:04 PM 16 mechanism. Massachusetts has amechanism. And Ohio 01:07 PM
17 THE WITNESS: Would you restate the 17 doesin the sense that they have gathered the data
18 question? 18 and are going to continue to ask the districts to
19 BY MR. SEFERIAN: 19 includethat data. Those would be ones | can think
20 Q. Yes. 20 of right now.
21 Before you began work on this case, did you 01:04 PM 21 Q. Areyou sufficiently familiar with 01:07 PM
22 ever expressin writing the opinion that there need 22 Cdliforniato say whether California encompasses all
23 tobe standards imposed, at the state level, for the 23 educational facility projects under the same
24 maintenance of school facilities and a state 24 umbrella?
25 compliance program with aregularized inspection 25 A. No, I'm not.
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1 Q. Do you have any opinion asto the cost of  01:08 PM 1 tostatethat | had asked if, at lunch time, 02:23 PM
2 aninitia and ongoing data-gathering mechanism to 2 Dr. Myers could review the e-mails contained in
3 identify al of the facilities within the state of 3  Exhibit 13 and seeif she was aware of any e-mails
4 Cdifornia? 4 that were part of her e-mail survey that are not
5 A. No, | do not. 5 contained in Exhibit 13. And my understandingis
6 MR. ELIASBERG: Asked and answered. 01:08 PM 6 that shefeelsthisisapretty complete collection, 02:24 PM
7 BY MR. SEFERIAN: 7 and sheisnot aware of any e-mails that are missing
8 Q. Do you have any opinion as to whether 8 from this exhibit.
9 Cdiforniahasafair and equitable meansto 9 Isthat consistent with your understanding?
10 allocate school facilities financia resources? 10 THE WITNESS: Yes.
11 A. If you'reasking do | have an opinionif ~ 01:08 PM 11 MR. SSIMMONS: Great. Thank you. 02:24 PM
12 Cdiforniahasafair and equitable system for 12 MR. ELIASBERG: Wewill do our best to try
13 allocating resources for school maintenance? 13 to make Dr. Myers available for aslong as she can
14 It's my understanding from my conversations 14 gototry to get this done, consistent with her
15 that the deferred maintenance areaiis addressed in 15 being still somewhat on East Coast time.
16 Cdifornia, but it's not -- again, from my 01:09 PM 16 Obvioudly it'sgoing to be alittle bit of 02:24 PM
17 conversationsit's not necessarily fair and 17 an hour-by-hour thing, but we would like to try to
18 equitable. 18 getthisdone. | think in the last two hoursalot
19 MR. SEFERIAN: I'm sorry. Would you read 19 of stuff that was covered was thoroughly previously
20 that answer, please? 20 covered by Shaun, and | think it was material that
21 (The reporter read the answer as 01:10 PM 21 Dr. Myers had made very clear isnot thefocusof  02:25 PM
22 requested.) 22 her expert report.
23 BY MR. SEFERIAN: 23 MR. REED: | will make every effort to see
24 Q. What conversation were you referring to? 24 what we can do to completeit, but | haven't had a
25 A. Conversations with Rob Corley and Lettie 25 chanceto ask aquestion yet. Whatever the various
Page 469 Page 471
1 Boggs. 01:10 PM 1 points of view might be about how efficient thetime 02:25 PM
2 Q. Isyour opinion regarding the equity of the 2 hasbeen used up to this point, | don't expect to
3 Cdliforniadeferred maintenance funding based solely 3 suffer the consequences not getting a chance to ask
4 upon conversations you had with Rob Corley and 4 questions, with the timing of the court reporter,
5 Lettie Boggs? 5 and the ability of thewitness. | am willing to
6 A. No. 01:10 PM 6 stay to however long we can tonight. 02:25 PM
7 Q. What are the other sources of this 7 MR. SEFERIAN: | disagree with the
8 opinion? 8 characterization of my questions by Mr. Eliasberg,
9 A. The depositionsthat are cited in the 9 but | will do everything | can to see wefinish as
10 expert report that speak to the California system as 10 expeditiously as possible.
11 wadll. 01:11 PM 11 MR. SIMMONS: | would also statethat |  02:25 PM
12 Q. Were there any of the depositions that you 12 think we have had about as much break time aswe
13 read whereit was stated that the deferred 13 have had questioning time today, but that's probably
14 maintenance system in California, in terms of 14 thereason why it's going slow today rather than any
15 alocating financia resources, isinequitable? 15 inefficiency on the part of Mr. Seferian.
16 A. | don't remember that right now. 01:11 PM 16 MR. REED: Everybody got that off their ~ 02:26 PM
17 Q. Have you conducted any type of statistical 17 chest?
18 analysisregarding the equity of the California 18 MR. HAJELA: | fedl strongly both ways, if
19 deferred maintenance funding system? 19 thereistwo ways.
20 A. No, | have not. 20 EXAMINATION (RESUMED)
21 MR. HAJELA: Off the record a second. 0L:12PM | 21 BY MR. SEFERIAN: 02:26 PM
22 (Discussion off the record.) 22 Q. Dr. Myers, do you believe you have a
23 (A lunch recess was taken from 23 working knowledge about what standards exist at the
24 1:12 P.M.t0 2:23 P.M.) 24 Statelevel in Cdiforniafor the maintenance of
25 MR. SIMMONS: For therecord, | just wanted 25 school facilities?
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1 A. No, | don't. 02:26 PM 1 ranking statesin terms of whether all schoolshave 02:30 PM
2 Q. Haveyou performed any analysis of whether 2 theopportunity in the process for good school
3 aState compliance program with aregularized 3 facilities?
4 inspection regime would be effective in California? 4 A. Would you restate that?
5 MR. ELIASBERG: Objection, vague. 5 Q. Yes.
6 THE WITNESS: Would you restate the 02:27 PM 6 In your work in this case, have you formed 02:31 PM
7 question? 7 any type of rating or ranking of the statesin terms
8 BY MR. SEFERIAN: 8 of whether dl the schoolsin any state have the
9 Q. Yes. 9 opportunity in the process to have good facilities?
10 Have you performed any kind of analysis or 10 A. To the extent that Maryland and West
11 sometype of finding about whether, if California  02:27 PM 11 Virginiahave apriority rating whereby facilities  02:31 PM
12 implemented a State compliance program with a 12 that arein -- that they have determined arein the
13 regularized inspection regime, that would be 13 worst condition are being prioritized, that would be
14 effective inimproving school facility maintenance 14 theonly analysis| would have donein looking at
15 inCdlifornia? 15 their information.
16 MR. ELIASBERG: Objection, vague. 02:27 PM 16 Q. What work did Miss Robertson do for youin 02:31 PM
17 THE WITNESS: If you're asking meif | 17 thiscase?
18 looked at the State of California system and 18 MR. ELIASBERG: Objection, assumes facts.
19 rendered an opinion with regards to its 19 BY MR. SEFERIAN:
20 effectiveness, no, | have not. 20 Q. Did Miss Robertson do any work to assist
21 BY MR. SEFERIAN: 02:27 PM 21 youinany of the -- with any of thework that you 02:32 PM
22 Q. 'would like to ask you to please look at 22 didinthiscase?
23 Exhibit Myers 1. And on page 3 of your expert 23 A. Sheand | are co-authoring the book, so we
24 report, in paragraph 15, in the first sentence, when 24 arediscussing what goes into the maintenance and
25 you use the word "successful," how do you use that 25 operations chapter. She didn't do any "work" on the
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1 word "successful," or how do you defineitinthat 02:28 PM 1 cese 02:32 PM
2 context of the states that appear to be most 2 Q. What was the name of the assistant you had
3 successful in providing an equitable long-term 3 for work on this case?
4 solution for facility maintenance? 4 A. Fran Van Oyen.
5 MR. ELIASBERG: Asked and answered. 5 Q. Canyou briefly describe the types of work
6 THE WITNESS: | guess, as| stated before, 02:28 PM 6 MissVan Oyendidin this case? 02:32 PM
7 | define success as looking at facility conditions 7 A. Shedid mostly Internet searches.
8 within the state, and determining whether or not one 8 Q. Anything else that Miss Van Oyen did that
9 of thewaysisvery simply looking at the condition 9 youcanrecal?
10 and determining whether or not those facilities are 10 A. Shewould follow up on lining up calls that
11 ingood condition. Another component inthat is,is 02.29PM | 11 | needed to make, and scheduling those callswith  02:32 PM
12 thereasystemin place so that all schoolsin the 12 some of the personsthat | needed to talk with, look
13 state have an opportunity through the process for 13 at my schedule and their schedule.
14 good facilities. 14 Q. Isityour opinion that California hasthe
15 MR. SEFERIAN: Would you please read that 15 lowest square foot per student in the United States
16 answer? 02:29 PM 16 inschool facilities? 02:33 PM
17 (The reporter read the preceding answer.) 17 MR. ELIASBERG: Asked and answered.
18 BY MR. SEFERIAN: 18 THE WITNESS: Yes, | did.
19 Q. Do you have any type of system of rating or 19 BY MR. SEFERIAN:
20 ranking the states in terms of whether al the 20 Q. What isyour source for that opinion?
21 facilitiesarein good condition? 02:30 PM 21 A. Looking at some of the architectural AlA's 02:33 PM
22 A. If you'reasking did | come up with a 22 information, as well as American Schools and
23 rating system to determine facility conditionsin 23 University does a survey of state standards and/or
24 each state, no, | didn't. 24 guidelines and/or requirements.
25 Q. Do you have any type of system of rating or 25 Q. Did all the Maryland school inspections
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1 that you perform occur in one day? 02:33 PM 1 THE WITNESS: Thank you. 02:37 PM
2 MR. ELIASBERG: Objection to the extent it 2 BY MR. SEFERIAN:
3 misstates her testimony. 3 Q. Looking at thefirst page of Exhibit 11, is
4 THE WITNESS: Yes. 4 Mr. Stenzler the executive director of the Public
5 BY MR. SEFERIAN: 5 School Construction Program in the state of
6 Q. Haveyou seen any documents showingthat  02:34 PM 6 Maryland? 02:37 PM
7 Maryland and West Virginia have inventoried every 7 A. Yes. Yes
8 school facility building square footage? 8 Q. To your knowledge, isthe Public School
9 A. Yes. 9 Construction Program of the state of Maryland -- is
10 Q. What documents have you seen? 10 that anaogous to the California Department of
11 A. Theinventory of -- from -- it wasa 02:34 PM 11 Education? 02:37 PM
12 summary of inventory of buildings, and square feet 12 A. | don't have any idea.
13 inthebuildings, and age of the buildings. 13 Q. Do you have any knowledge about how many
14 Q. Did you see those summaries for both 14 different peoplein the state of Maryland's Public
15 Maryland and West Virginia? 15 School Construction Program conduct school
16 A. | believe so. 02:34 PM 16 facilitiesinspections? 02:38 PM
17 Q. What isthe Recognized Educational 17 A. No, | don't.
18 Facilities Planner? 18 Q. Do you have any knowledge about how many
19 A. It'san accreditation program that you have 19 people are on the staff in the state of Maryland
20 to-- you apply for it, and then get accepted into 20 Public School Construction Program?
21 the-- asarecognized planner by your years of 02:35 PM 21 A. | think, if | remember the organizational 02:38 PM
22 experience and the ongoing continuing education 22 chart, thisispart of it. But | think the-- if |
23 creditsthat are required to continue with the 23 remember, thereistwo boxes. Thereisthe
24 recognition. 24 governor's office and then there's his office. He
25 Q. Who provided you with the distinction of 25 isappointed by the governor. And | think heisin
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1 Recognized Educational Facilities Planner? 02:35 PM 1 theDivision of Public Works. And one piece of that 02:38 PM
2 A. The Council of Educationa Facilities 2 ispublic school construction.
3 PlannersInternational. 3 And thereis also -- the Public School
4 Q. Did you take any type of examination to 4 Construction Program isin that box or in that
5 become a Recognized Educational Facilities Planner? 5 organizational piece, but | believe there are other
6 A. No. 02:35PM 6 organizationsin there aswell, if | remember right. 02:38 PM
7 Q. Do you know the name of the state-level 7 Sol'm not really sure how many employees. Thereis
8 facilities department in Maryland? 8 alot of them, but I'm not sure how many are in that
9 MR. ELIASBERG: Asked and answered. 9 particular office.
10 THE WITNESS: Areyou talking about the 10 Q. Do you know which department in Maryland
11 name of the person who isin charge of the 02:36 PM 11 the people work for who perform the public school ~ 02:39 PM
12 date-level facilities department? 12 inspections?
13 MR. SEFERIAN: No. The name of the 13 A. Public School Construction Program.
14 facilities division or the department in Maryland. 14 Q. Do you have any estimate of how many people
15 THE WITNESS: | get them mixed up. One of 15 areon staff in the Maryland's Public School
16 themisDivision of Public Works, and | believe 02:36 PM 16 Construction Program? 02:39 PM
17 that'sMaryland's. 17 A. No, | don't.
18 BY MR. SEFERIAN: 18 Q. What isthe name of the analogous
19 Q. IsDr. Stenzler the head of the Division of 19 organizationin West Virginiathat conducts public
20 Public Worksin Maryland? 20 school inspections?
21 A. Heisthe head of the Facilities Division, 02:36 PM 21 A. | don't remember, but | could look it upin 02:39 PM
22 if that'swhat it's called, yes. 22 the West Virginiainformation.
23 MR. REED: If it helps, | think the 23 Q. Do you know how many inspectors the State
24 letterhead that isthe first page of Exhibit 11 will 24 of West Virginia has that perform public school
25 reveal Mr. Stenzler's agency's name. 25 inspections?

28 (Pages 476 to 479)




Page 480

Page 482

1 A. No, | don't. 02:40 PM 1 A. Because| don't know how you differentiate  02:42 PM
2 Q. Do you have any estimate? 2 facilities planning without thinking about
3 A. Between five and ten. 3 maintenance and operations because they are
4 Q. Canyou give any estimate of how many 4 integraly tied.
5 public school inspectors there are in Maryland? 5 Q. Would you agree that maintenance and
6 A. No. 02:40 PM 6 operationsisadifferent field specialty than 02:42 PM
7 Q. Canyou give any estimate of how many 7 facilities planning?
8 public school inspectors there are in New Mexico? 8 MR. ELIASBERG: Objection, vague.
9 A. No, because the program has just started. 9 THE WITNESS: No.
10 Q. Do you know how many public schools there 10 BY MR. SEFERIAN:
11 arein Maryland? 02:40 PM 11 Q. Soit'syour testimony that thefield of  02:43 PM
12 MR. ELIASBERG: Asked and answered. 12 facilities planning is essentially the same as the
13 THE WITNESS: No, | don't. 13 field of maintenance and operations?
14 BY MR. SEFERIAN: 14 A. My testimony isthat in the field of
15 Q. Doyou have any estimate? 15 facilities planning there are a number of areas
16 A. No. 02:40 PM 16 included within that field. Just the same, | 02:43 PM
17 Q. Do you have any estimate of how many public 17 assume, as alawyer, there are anumber of areas
18 schoolsthere arein West Virginia? 18 that areincluded if you're alawyer.
19 A. No, | don't. 19 So to say that one is separate from the
20 Q. Do you know how many people are on staff in 20 other would not be appropriate because maintenance
21 the Cdlifornia Department of Education? 02:40 PM 21 of abuildingisjust ascritical asknowingthe  02:43 PM
22 A. No, | don't. 22 sguare footage of that building, isjust as critical
23 Q. Do you know how many staff California 23 asknowing how to work with the community. They are
24 Department of Education School Facilities Planning 24 Al integrally tied.
25 Division has? 25 Q. Do you believe that Indiana has the type of
Page 481 Page 483
1 A. No, | don't. 02:41 PM 1 date/local partnership that you discussinyour  02:44 PM
2 Q. Who are you writing the facilities planning 2 report that very clearly defines standard and
3 manual for? 3 operating procedures?
4 A. Theaudience | am writing for isthe -- are 4 A. Not any longer.
5 school facility planners, architects, engineers, 5 Q. Would you please refer to paragraph 15 your
6 parents, community members, school board members.  02:41 PM 6 report on page 3. 02:45 PM
7 Anybody that worksin the school. 7 Do you believe that it'simportant that a
8 Q. Did someone ask you to write the facilities 8 state have guidelines established to include ongoing
9 planning manual? 9 maintenance and operations of those facilities
10 A. We--yes. 10 included within the facilities project? .
11 Q. Whoisthat? 02:41 PM 11 A. | don't understand. Will you restate? 02:45 PM
12 A. The Council for Educational Facility 12 Q. Yes.
13 Planners. 13 Do you believe that it'simportant that a
14 Q. 1 would like to ask you to refer to page 2 14 state establish a process whereby a school district
15 of your expert report again, paragraph 11. Inthe 15 receiving funding to assist with afacility project
16 first sentence where you say, "'l conducted a 02:42 PM 16 also establish guidelines to include ongoing 02:46 PM
17 multistate survey," do you consider that the 17 maintenance and operations of those facilities
18 multistate survey that you conducted for this case 18 within the facility project?
19 isascientific survey? 19 A. | think -- as| stated earlier, | think
20 A. No. 20 that it's not the state necessarily that's going to
21 Q. Would you agree that your experienceis ~ 02:42 PM 21 establish the standards or guidelines. It'sthe  02:46 PM
22 primarily in facilities planning rather than 22 partnership between the state and the other
23 maintenance and operations? 23 entities. | think it isimportant to have clearly
24 A. No. 24 defined standards and procedures, but | would not
25 Q. Why would you not agree with that? 25 suggest that it's only the state's responsibility to
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1 dothat. 02:46 PM 1 organizationa structure would consist of the 02:49 PM
2 Q. Do you believe that it's important that 2 partnership between the state and the local and
3 guiddlines be established to include ongoing 3 perhapsregional. That would be up to the state to
4 maintenance and operations of public school 4 decide how the organization is going to work. But
5 facilitieswithin the facility project? 5 there needsto be a structure in place that everyone
6 A. | think it'simportant that guidelinesbe  02:46 PM 6 isfamiliar with, and knows the rules, and knowswho 02:49 PM
7 established, yes. 7 you go to, and how the line of communication
8 Q. Does Cdifornia have those type of 8 happens. So that structure needs to be defined in
9 guiddines? 9 every state differently.
10 A. | don't know. 10 Q. I would like to ask you to please ook at
11 Q. If Cdliforniahad guidelinesthat included 02:47 PM 11 paragraph 21 of your expert report. 02:50 PM
12 ongoing maintenance and operations of facilities 12 Isall theinformation in paragraph 21 of
13 within the facilities project, would you agree that 13 your report based upon the Brooks deposition that is
14 Cdiforniahad an important part of what you 14 cited at the end of that paragraph?
15 describe asastate/local partnership? 15 A. It's probably a combination of the Brooks
16 MR. ELIASBERG: Objection, vague, 02:47 PM 16 deposition, aswell asthe conversationswith Rob  02:50 PM
17 ambiguous, compound, assumes facts, incomplete 17 Corley.
18 hypothetical. 18 Q. Arethere any other sourcesfor the
19 THE WITNESS: My opinion is based on a 19 information in paragraph 21 of your report other
20 combination of things. | have suggested there are 20 than the Brooks deposition and your conversation
21 four areasthat need to beincluded if you'rereadly 02:47 PM 21 with Mr. Corley? 02:50 PM
22 going to address facilities and maintenance and 22 MR. ELIASBERG: Objection, misstates her
23 operations effectively based on the modelsthat | 23  testimony.
24 have seen that have been successful. 24 THE WITNESS: Those would be the two
25 So if Cdlifornia has established guidelines 25 primary ones| can think of right now. Asl
Page 485 Page 487
1 for ongoing maintenance, | would suggest, if they ~ 02:47 PM 1 mentioned earlier, | talked with othersfor 02:51 PM
2 havedonethat, and they are clearly defined, and 2 background knowledge. To say that those are the
3 thereisapartnership, then they've got one piece 3 only two that brought me to those statements, those
4 of the puzzle put together. 4  certainly arethe primary sources.
5 Q. Would you please look at paragraph 16 in 5 MR. SEFERIAN: | don't have any other
6 your report? 02:48 PM 6 questions. Thank you. 02:52 PM
7 In thefirst sentence you state that there 7 EXAMINATION
8 needsto be an organizational structure established 8 BY MR.HAJELA:
9 toallow school districts the opportunity to become 9 Q. Good afternoon, Dr. Myers.
10 responsiblefor their facilities. 10 A. Good afternoon.
11 Have you written anywhere amore specific  02:48 PM 11 Q. My nameisAbe Hgela. | representthe  02:57 PM
12 description of the organizational structure that 12 Cadlifornia School Boards Association. We have
13 needsto be established in that context? 13 intervened in thislawsuit. | believe you know the
14 MR. ELIASBERG: Objection, compound, 14 ground rules by now. We have been at thisfor two
15 misstates what's written in the report. 15 and ahalf days. Sol will just start my
16 THE WITNESS: If you're asking have | 02:48 PM 16 questioning. 02:57 PM
17 written, | assume meaning some other publication, 17 Previously you testified that your
18 about specific organizational structures that need 18 assignment wasto look at good facilities modelsin
19 to be established to alow loca districts to become 19 other states, not to be an expert on California's
20 responsible, no, | have not. 20 school facilities program; isthat accurate?
21 BY MR. SEFERIAN: 02:49 PM 21 A. Yes. | wastolook at other states 02:58 PM
22 Q. Do you have adefinition of the 22 models, yes.
23 organizational structure that you mentionin 23 Q. You aso testified that you did not
24 paragraph 16 of your report? 24 specifically examine Californias state school
25 A. | think, as| stated earlier, the 25 facilities program; is that accurate?
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1 A. Only to the extent of the conversations ~ 02:58 PM 1 inthenation? 03:01 PM
2 that | had and the information | read, but | did not 2 A. 1 think if you want to have a successful
3 gpecifically do research on California 3 program, it'simportant to have these four
4 Q. And you did not specificaly examine 4 components. Not every statethat | think is
5 Cadliforniaschool districts' facilities programs? 5 darting to do agood job hasall four. But | think
6 A. Again, only of the ones likethe Compton ~ 02:58 PM 6 if you want to be successful, you would have all 03:01 PM
7 Unified District. | looked at their information, 7 four components.
8 butl didn'tlook at al their facilities, no. 8 Q. Okay. Haveyou, in preparing this report
9 Q. Inyour report you discuss some components 9 or since then, ruled out whether California perhaps
10 of amodel facilities program, and | will turn to 10 doesthings differently and yet still hasa
11 thoseinaminute. 02:58 PM 11 facilities program that is adequate? 03:01 PM
12 Did you examine any issuesrelating to 12 MR. ELIASBERG: Objection, vague and
13 implementing those components in California? 13 ambiguous.
14 MR. ELIASBERG: Objection, compound and 14 MR. HAJELA: By "differently,” | mean
15 vague. 15 differently than laid out as amodel program in this
16 THE WITNESS: If youreaskingdid I look 02:59PM | 16 report. 03:01 PM
17 at what | was suggesting as possible measures to 17 MR. ELIASBERG: Same objections.
18 take and then say could that happen in California? 18 THE WITNESS: It's my understanding that
19 MR. HAJELA: Yes. 19 Cadliforniadoesn't have al four of these
20 THE WITNESS: No, | did not. 20 components. They may have some pieces of them, but
21 BY MR.HAJELA: 02:59 PM 21 it'smy understanding, again from the people | 03:02 PM
22 Q. Thank you. Did you consider the cost of 22 talked with in depositions, that they don't have
23 implementing components of the model program in 23 thesefour components.
24 Cdifornia? 24 BY MR.HAJELA:
25 A. No, | did not. 25 Q. Have you been able to rule out whether
Page 489 Page 491
1 Q. Thank you. Let me refer you to your 02:59 PM 1 Cdlifornianevertheless has an adequate school 03:02 PM
2 report, Exhibit 1. Page 2, paragraph 12, thereisa 2 facilities program?
3 section titled "Summary of Opinions.” And paragraph 3 A. Again, based on the opinions of Rob Corley
4 12 contains, | believe, your conclusionslisted in 4 and Lettie Boggs and the depositions, it appears
5 sub (a) through (d) of paragraph 12. 5 there are someissues that need to be addressed.
6 Isthat accurate? 02:59 PM 6 Q. Have you examined whether school districts 03:02 PM
7 A. Yes, that'strue. 7 inCdliforniaare performing some of the functions
8 Q. Arethose conclusions based on a specific 8 that you delineate in your model program described
9 examination of the California school facilities 9 inyour report?
10 program? 10 A. No, | haven't.
11 A. No. 03:00 PM 11 Q. I'mgoing to refer you to page 3, starting  03:02 PM
12 Q. Did you examine whether these conclusions 12  with paragraph 15, referring to state and local
13 are specifically applicable to California? 13 partnership.
14 MR. ELIASBERG: Objection, vague. 14 Areyou referring to a partnership related
15 THE WITNESS: What | was providing was a 15 to ongoing maintenance only?
16 range of solutions that was available and utilized 03:00PM | 16 A. I amredly looking at, | think in the 03:03 PM
17 in other states that possibly California could use. 17 broader sense of the term, that if you're looking at
18 It'smy opinion that states through their own 18 doing the data gathering, all the facilities,
19 process need to use the four piecesthat | have 19 establishing standards, deciding on who gets money
20 suggested, but how they go about doing that was 20 based on an equitable source or an equitable
21 strictly up to each state to decide. 03:00 PM 21 criteria Whether it's new construction or ongoing, 03:03 PM
22 BY MR.HAJELA: 22 | think it'sa combination of those two things.
23 Q. Isit fair to say, then, the conclusions 23 Q. Areyou aware of the partnership between
24 youreach in paragraph 12, that are laid out in sub 24 the State of Californiaand school districts related
25 (@) through (d), are equally applicable to any state 25 tonew construction?
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1 MR. ELIASBERG: Objection, assumesfacts. 03:04 PM 1 wantthat. That would bethedistinction| would  03:06 PM
2 THE WITNESS: No. Again, other than what | 2 make.
3 havebeen told by Rob Corley and Lettie Boggs. 3 BY MR.HAJELA:
4 BY MR.HAJELA: 4 Q. Areyou advocating for aclearly defined --
5 Q. Would you have the same answer for 5 areyou -- strike that.
6 modernization? 03:04 PM 6 Areyou advocating for clearly defined 03:06 PM
7 A. Yes. 7 standards, meaning mandatory standards?
8 Q. For deferred maintenance. 8 MR. ELIASBERG: Objection, overbroad and
9 A. Yes. 9 incomplete.
10 Q. Let me ask one follow-up. 10 THE WITNESS: | guesswhat | am advocating
11 Based on your conversationswith Lettie  03:04 PM 11 isclearly defined something, whether it's standard  03:07 PM
12 Boggs and Rob Corley and examining the deposition, 12 or guidelines; that everybody knows these are things
13 what isyour understanding about the partnership 13 that need to happen in every school in order to have
14 between the State of Californiaand school districts 14 good facilities; that there are certain things that
15 with regard to new construction? 15 weall agree should happen. Whether you call them
16 MR. ELIASBERG: Objection, assumesfacts  03:04 PM 16 standards or guidelines, as long as everybody 03:07 PM
17 and misstates her prior many testimony. 17 understands them, and they are being accomplished, |
18 THE WITNESS: My understanding -- basically 18 don't redlly have an issue with what you call it.
19 isthat, for instance, with the deferred 19 You could cal it something totally different. You
20 maintenance, that school districts apply for 20 could cdl it requirements.
21 funding. And then the state, you know, through this 03:04 PM 21 Q. Let'sturnto page 6. You talk about 03:07 PM
22 system where we have X amount of dollars, gives 22  data-gathering mechanisms, starting with paragraph
23 funding back to the school districts that apply 23 23
24 only. With the new construction | know they have a 24 Areyou aware of what California school
25 seriesof requirementsin terms of passing approval 25 districts are doing to gather data on their schools?
Page 493 Page 495
1 processes, and there are requirements working with ~ 03:05 PM 1 A. No, I'm not. 03:08 PM
2 theschool district. That's basically what | know. 2 Q. Areyou aware of the digibility forms that
3 BY MR.HAJELA: 3 Cdiforniaschool districts must complete to
4 Q. Inparagraph 15 you refer to -- in the 4  establish eigibility for modernization funds?
5 first sentence you refer to very clearly defined 5 A. No.
6 standards, standards and operating procedures. 03:05PM 6 Q. Samewould be true for new construction?  03:08 PM
7 Do you see that? 7 A. Right, no.
8 A. Yes. 8 Q. Areyou aware of whether California school
9 Q. Inthe next sentence, when you provide an 9 districtsinspect their schools?
10 example, you refer to guidelines. Do you see that? 10 MR. ELIASBERG: Every Cdiforniadistrict?
11 A. Yes. 03:05 PM 11 MR. HAJELA: Any California school 03:08 PM
12 Q. Areyou making adistinction between 12 district.
13 standards and guidelines? 13 THE WITNESS: No, I'm not.
14 MR. ELIASBERG: Objection, asked and 14 BY MR.HAJELA:
15 answered. 15 Q. So would you be aware of whether those
16 THE WITNESS: | guessinthiscase, no.  03:06 PM 16 inspections were effective? 03:09 PM
17 Sometimes there are differences that standards 17 MR. ELIASBERG: Assumesfacts.
18 redlly are absolute positive requirements, but in 18 THE WITNESS: | don't know because | don't
19 other times guidelines are absolute positive 19 know if they inspect them.
20 reguirements, too. So | guess what I'm suggesting 20 MR. HAJELA: That'sfair.
21 isthat there do need to be some basic standards ~ 03:06 PM 21 Q. Youdiscussfunding for maintenanceand  03:09 PM
22 and/or guidelines, but | would think things like 22 operationsin your report.
23 rest rooms being cleaned and in good repair, roofs 23 Areyou aware of any California
24 not leaking, certainly could be a standard probably 24 requirements relating to setting aside a percentage
25 more than a guideline because you definitely would 25 of district general funds budgets for maintenance
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1 and operations? 03:09 PM 1 many incidences of schools not putting money in 03:13 PM
2 A. No. 2 because they want the state dollars. Soit'sa
3 Q. Areyou aware of any Californiaincentives 3 cause and effect, perhaps. It appears that they
4 for districts to set aside a percentage of their 4  realize the importance of the maintenance and
5 generd fund budgets for maintenance and operations? 5 operations monies, and keep that in there, and then
6 A. No, I'm not. 03:10 PM 6 they can get the state dollars. 03:13PM
7 Q. Would the answer be the same for major 7 Q. Areyou aware of any instances when West
8 maintenance? 8 Virginiawithheld funds from a district because they
9 A. Yes, no. 9 had not set aside sufficient dollars for maintenance
10 Q. Page 8, paragraph 32, you talk about the 10 and operations?
11 state of Maryland's accountability system, and state 03:10 PM 11 MR. ELIASBERG: Asked and answered. 03:13 PM
12 that the general budget of the district is reviewed 12 THE WITNESS: | think | said before that
13 toensurethat dollars have been alocated for 13 they -- that when | asked Dr. Williams specifically
14 maintenance and operation as aline item budget 14 that question, he said -- my interpretation of what
15 consistently over the past few years. 15 hesaid was, yes, we have doneit, but not very
16 Do you see that? 03:11 PM 16 often. But| didn't follow up and say how many 03:13 PM
17 A. Yes. 17 times, and who wasiit, or any of that.
18 Q. Thelast sentence there. 18 BY MR.HAJELA:
19 A. Yes, | do. 19 Q. The next paragraph, paragraph 36 on page
20 Q. And then again in paragraph 35 you talk 20 10. Isitaccurateto say it isyour opinion that
21 about accountability system for the state of West  03:11 PM 21 facilities funding often becomesalow priority,  03:14 PM
22 Virginia, and you, again, refer to determining 22 based on limited resources available and other
23 whether the district has set aside fundsin its 23 competing priorities within the district?
24  general budget. 24 A. Yes, itismy opinion.
25 A. Yes. 25 Q. Haveyou studied how districts allocate the
Page 497 Page 499
1 Q. Inyour experience, if adistrict doesnot 03:11 PM 1 fundsthat they redirect from facilities? 03:14 PM
2 set aside sufficient funds for maintenance and 2 A. Do you mean what -- have | looked at what
3 operations, are the conditions of facilities likely 3 dothey do? If they had dollarsin their budget
4 to beimpacted? 4  originaly, where do they end up going?
5 A. Inmy experience, if adistrict does not 5 Q. Yeah. What | am trying to get at, thereis
6 regularly set aside money, facility conditions 03:11 PM 6 competing priorities. Have you looked at what those 03:14 PM
7 continueto deteriorate. Now, if one year -- they 7 competing priorities are?
8 have been doing it for numbers of years all aong, 8 A. Again, from my experience, | pretty much
9 and oneyear they can't, | would not suggest that. 9 know typically where the money goes.
10 Butif historically they are not setting aside 10 Q. Where does the money go?
11 dollars, and buildings aren't being kept up, it does 03:12PM | 11 A. Inthelargest lineitem, and that's 03:15PM
12 make adifference. 12 personnel.
13 Q. Thelast sentence of paragraph 35, which 13 Q. Do you have an opinion as to whether it
14  actually comes on page 10, suggests that if the 14 might be educationally sound to put the money into
15 districts have not set aside sufficient funds, then 15 personnel rather than facilities?
16 state funding may be denied. Isthat fair? 03:12 PM 16 A. | guessmy opinion would be | think both ~ 03:15 PM
17 A. Yes. 17 arevery, very important. Andit'ssad if a
18 MR. ELIASBERG: Can| clarify what state 18 district hasto make a decision to that extent, but
19 you'retalking about so it's clear for the record? 19 | think both are equally important.
20 MR. HAJELA: West Virginia. 20 Q. | understand that it's sad that they have
21 Q. Inyour experience are the facilities 03:12 PM 21 to makethat choice, but isit your experiencethat 03:15 PM
22 conditionsin aschool district likely to improve if 22 they amost always have to make choices among
23 the state withholds funding? 23 competing priorities?
24 A. Again, only looking at what's happened in 24 MR. ELIASBERG: Objection, vague and
25 West Virginiaand Maryland, they don't have very 25 incomplete hypothetical.
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1 THE WITNESS: | don't know that | would ~ 03:15 PM 1 andMaryland. But again, | don't -- you know, | 03:18 PM
2 characterize that districts aways haveto. Onthe 2 don't know that | would want to qualify adequate,
3 other hand, having been in the business for more 3 but they certainly are providing dollars.
4 than twenty-two years, | never had an opportunity to 4 Q. If you know for Ohio, do you know what the
5 work inadistrict that had plenty of money and 5 sources of state funds are?
6 didn't haveto prioritize. There are always 03:15 PM 6 What | mean by that is, isit astatewide 03:18 PM
7 priority issues. It seemslike they are getting to 7 bond? Do they fund out of the state general fund?
8 bebigger priority issues than what they used to be. 8 A. Thiswasfrom acourt case, and | believe
9 But | certainly have seen it happen over and over 9 it'sfromthestate. Infact, | know it'sfrom the
10 again where they have to prioritize. 10 state, but | don't know if it's from bonding or how
11 MR. HAJELA: Thanks. 03:16 PM 11 they dothat. It was pretty complicated. 03:19 PM
12 Q. On page 11 of your report you have a 12 Q. How about for West Virginia?
13 section on Equitable Funding. 13 A. | don't know.
14 Do you have an opinion regarding whether 14 Q. And Maryland?
15 adequatefunding isalso acritical component of a 15 A. | don't know.
16 model school'sfacility program? 03:16 PM 16 Q. Page 12, paragraph 46. Y ou note that 03:19 PM
17 A. Dol think -- if you're asking do | think 17 Cadiforniastate funding for deferred maintenance
18 there needsto be money in the -- it's not just 18 hasfluctuated. Do you seethat?
19 about asystemin place? It's aso money to help 19 A. Yes.
20 with that system? 20 Q. Isit fair to say that you are citing this
21 Q. Yes. 03:16 PM 21 asan example of aproblem? 03:19 PM
22 A. Yes. 22 A. Yes.
23 Q. And you refer specifically here to equity 23 Q. Inyour opinion, what should Californiado
24 infunding, which | take as meaning afair 24 toremedy that problem?
25 distribution. And | am asking, isit also important 25 MR. ELIASBERG: Objection to the extent it
Page 501 Page 503
1 that the amount of funding be adequate? 03:17 PM 1 calsforalega conclusion. 03:19 PM
2 A. | think it needsto be reasonable. | think 2 THE WITNESS: | don't know what they could
3 theproblemin any stateis going to require a 3 dolegaly. That would be up to somebody elseto
4 number of yearsto aleviate the problem, if you 4 decide. Certainly there need to be appropriate
5 evercanaleviateit. | certainly think there 5 moniesalocated for maintenance. And to think that
6 needsto be reasonable funds allocated every year  03:17 PM 6 you can continue to decrease that amount each year  03:20 PM
7 and continue to help the problem. 7 doesn't make sense to me when you have facility
8 Q. Do you have an opinion as to whether 8 issues. Soit seemsto me there needsto be
9 Cadlifornia adequately funds new construction of 9 adequate funding there, whatever that means.
10 school facilities? 10 MR. HAJELA: Thank you.
11 A. No, | don't. 03:17 PM 11 Q. | think in paragraph 48 you note that the  03:20 PM
12 Q. Do you have the same answer for 12 state does not assist financially with ongoing
13 modernization? 13 maintenance. Do you see that?
14 A. Yes. No. 14 A. Yes.
15 Q. Areyou aware of any states that adequately 15 Q. Do you have an opinion regarding how states
16 fund new construction? 03:17 PM 16 should assist school districts with ongoing 03:20 PM
17 A. Ohio. And, again, | guess you have to 17 maintenance?
18 define adequate. They are certainly doing areally 18 MR. ELIASBERG: Object to that as vague.
19 good job of giving school districts dollars to build 19 THE WITNESS: | don't really know because |
20 facilities, and in some casesin many school 20 think it hasto beall part of the process of when
21 districts the school only has to come up with ten or 03:18 PM 21 you have established what you think your state needs 03:21 PM
22 fifteen percent of the local money, and the rest 22 todo, it depends on how you're going to allocate
23 comesfrom the state. So they have a pretty 23 funds. Andif it makes sense in some states where
24 specific formulain place and are giving money to 24 thereislotsand lots of needsfor ongoing
25 thedidtricts. | would also suggest West Virginia 25 maintenance issues, then maybe they need to allocate
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1 morefundsthere. It'svery difficult to say there 03:21 PM 1 it'svery likely it probably won't be successful.  03:24 PM
2 isoneway todothis. Sol redly don't have an 2 |If it'sdeficient, it's probably going to have a
3 opinion that they ought to be done this way or that 3 harder time. It depends on how deficient is
4 way, but certainly it needs to be addressed. 4 deficient, how you define deficient.
5 BY MR.HAJELA: 5 Q. Just acouple more. | think previously you
6 Q. | just have acouple of genera questions, 03:21 PM 6 tedtified that school facility conditionsin West ~ 03:25 PM
7 andthen | will be done. Inyour report you discuss 7 Virginiawere improving based on their state school
8 clear standards as a component of a model school 8 facilities program; isthat accurate?
9 facilities program; isthat fair? 9 A. Yes.
10 A. 1 think | say clearly defined, maybe. 10 Q. Doyou know in West Virginiaif thereis
11 Q. Yeah, clearly defined standards. 03:22 PM 11 any correlation between the improvement in school  03:25 PM
12 Isit fair to say it takes financial 12 facilities and available resources for school
13 resources to implement standards? 13 facilities?
14 MR. ELIASBERG: Objection, incomplete 14 A. | would speculate thereis a correlation, a
15 hypothetical. 15 positive correlation.
16 THE WITNESS: | think it takesall four of 03:22PM | 16 Q. | think you also testified Ohio facilities 03:25 PM
17 the components | suggested, and one of those was 17 were getting better. Isthat true?
18 equitable funding. So certainly standards are part 18 A. Yes.
19 of it, but funding is part of it aswell. 19 Q. For Ohio do you know if thereisa
20 BY MR.HAJELA: 20 correlation between facilities getting better and
21 Q. Inyour opinion, would a state school 03:22 PM 21 additional available resources? 03:26 PM
22 facilities program be successful if clearly defined 22 A. Facility conditions are definitely getting
23 standards are created, but the state does not 23 better because of the resources that are available,
24 provide sufficient resources to implement the 24 yes.
25 standards? 25 MR. HAJELA: Thank you. | think that'sit.
Page 505 Page 507
1 A. Dol think that the state can -- I'm sorry. 03:23 PM 1 Thanksfor your patience. 03:26 PM
2 Askme 2 (Discussion off the record.)
3 MR. HAJELA: Do you mind reading that back, 3 EXAMINATION
4 please? 4 BY MR. REED:
5 (The reporter read the pending question.) 5 Q. Dr. Myers, did you speak with Lettie Boggs
6 THE WITNESS: | think you haveto haveall 03:23 PM 6 a Mr. Eliasberg's suggestion? 03:30 PM
7  of the components, and certainly the standards are 7 A. | don't know if it was his suggestion or
8 one, the data gathering is another, the partnership 8 Rab Corley's.
9 isanother, and the funding is another. So | think 9 Q. Did you and Mr. Eliasberg ever speak about
10 ittakesall of those. 10 Lettie Boggs?
11 And | think your other point about clearly 03:23 PM 11 A. | think he may have referenced her. 03:31 PM
12 sufficient -- what was -- for funding, | think it's 12 Q. How did he describe her? Did he describe
13 going to -- it's going to take overtime to get 13 her having any particular rolein thislitigation?
14 enough dollars because of -- thereisjust alot of 14 A. | think he characterized her as somebody
15 facilities. So | would think, if there was an 15 who hasbeen in the facilities -- in the schools
16 effort made to have funds put in on aregular basis, 03:24 PM 16 working in facilities and would have alot of 03:31PM
17 whatever that amounts to, to define what that is, | 17 knowledge that could give me agood overview.
18 have would have noidea. 18 Q. When you spoke with Miss Boggs, did she
19 BY MR.HAJELA: 19 describe herself as somebody who was acting as an
20 Q. If I understand what you're saying, you 20 expertinthiscasein any capacity?
21 have talked about four components of asuccessful  03:24 PM 21 A. Inthiscase? 03:31 PM
22 system. One component was deficient, for example, 22 Q. Yes.
23 funding. Thenisit likely that that program will 23 A. No.
24 be successful? 24 Q. Did she say anything about having been
25 A. If one component is omitted completely, 25 requested or asked by anybody in plaintiffs counsel
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1 team asto whether she would be willing to testify  03:31 PM 1 of funding when it comes to maintenance and 03:34 PM
2 asanexpertinthiscase? 2 operations of school facilities?
3 A. No. 3 A. Yes.
4 Q. Did anyone suggest that you speak with Tom 4 Q. Why isthat?
5 Duffy? 5 A. Becausel think that there is a difference
6 A. I think Mr. Eliasberg suggested | might.  03:32 PM 6 between equity and adequate. You can have adequate 03:34 PM
7 Q. What did you say in that regard? 7 funding and still not be equitable. If every
8 A. That he was another person in the state 8 district in the state doesn't have the opportunity
9 that might be able to give me some background 9 to access those funds, then | think it's very
10 information. 10 difficult for that to be equitable.
11 Q. Did he say anything else? 03:32 PM 11 Q. If they are different concepts, isit your 03:34 PM
12 A. Not that | remember. 12 opinion that this equity is a necessary element of a
13 Q. Did you ever speak with Mr. Duffy? 13 successful program, but adequacy is not?
14 A. | don't know if | did or not. 14 A. | think it takes both, but | guess my
15 Q. If you did, it wasn't memorable? 15 hesitancy isto define adequate.
16 A. Yeah. 03:32 PM 16 Q. Why are you hesitant to do that? 03:35 PM
17 Q. 1 will besureto tell him. 17 A. Because probably what | think would be
18 A. Pleasedon't. | don't know who heis. 18 adequate as afacilities planner might be something
19 Q. Inyour conversation with Miss Boggs, did 19 totally different than somebody else looking at the
20 sheever expressto you her opinion with respect to 20 numbers. | guess what I'm suggesting is whatever
21 whether the state provides sufficient fundingto  03:32 PM 21 theamount of money isthat the state allocates, it  03:35 PM
22 school districtsto engage in an appropriate level 22 ought to be equitably distributed.
23 of maintenance and operations for public school 23 Now, I'm not suggesting that there is
24 facilities? 24 enough or that's an issue. But, | mean, | think
25 A. Not that | remember. 25 thatisanissue. But my suggestion was, whatever
Page 509 Page 511
1 Q. Did the subject come up? 03:32 PM 1 amount of money has been alocated, it needstobe  03:35 PM
2 A. Wetalked more about process. | wastrying 2 more equitably distributed.
3 toget an overview of the process and how it works. 3 Q. Do you recall testifying yesterday that in
4  Sol don't know that we got into the specifics of 4 conversation with Mr. Williams -- or isit
5 dollars and how much the state gives. Certainly her 5 Dr. Williams?
6 positionwas-- | mean, | guess| would infer they  03:33 PM 6 A. Dr. Williams. 03:36 PM
7 don't give enough money because she was there to try 7 Q. -- that the work in West Virginiarequired
8 to get more money for the district. 8 considerable effort and money?
9 Q. Did she say anything else with respect to 9 A. | don't remember saying that, but it
10 theamount of funding that is available for 10 certainly did.
11 maintenance and operations? 03:33PM 11 Q. Do you know how much money it cost in West  03:36 PM
12 A. | don't remember. 12 Virginiato put into place the program that
13 Q. Did Mr. Corley, in your conversations, say 13 Dr. Williams described to you?
14 anything to you with respect to his opinion 14 A. No.
15 regarding whether the state provides districts with 15 Q. Do you have any understanding with respect
16 sufficient funding to engage in maintenance and 03:33 PM 16 tolike a percentage increase or any degree of 03:36 PM
17 operations of school facilities? 17 increase that went into the state's funding for
18 A. Yes. 18 maintenance and operations of facilities?
19 Q. What did he say in that regard? 19 A. No, | don't.
20 A. | remember that we talked about that there 20 Q. Do you have any understanding as to how it
21 wasn't enough money to go around for what neededto 03:34 PM | 21 wasfunded by the state of West Virginia? 03:36 PM
22 happen for maintenance and operations for the 22 A. No, | don't.
23 facilities. 23 Q. Paragraph 27 of your expert report, on page
24 Q. Isthere areason why your report talks 24 7. Areyou with me?
25 about equitable funding as opposed to the adequacy 25 A. Um-hum.
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1 Q. You aredescribing in this paragraphthe  03:37 PM 1 just knowing some of the school districtsthat | ~ 03:39 PM
2 financial resource guideline, and the last sentence 2 have worked with, what happensis, whatever money is
3 you say, "An example of such afinancia resource 3 inthat lineitem goes for the crisis situations
4 guidelinewould" -- | believe you meant to say, "be 4 that haveto be handled. And typicaly it's ongoing
5 establishing a percentage of the replacement value 5 maintenance, but thetruth isit's deferred
6 of thefacility that must be set aside for annual  03:37 PM 6 maintenance. The boiler blows up in a school 03:40 PM
7 ongoing maintenance.” 7 district, and the money that isin that line item
8 When you say "annual ongoing maintenance," 8 now hasto go for that because the building isin
9 areyou referring to maintenance and operations, as 9 such disrepair, and there is no place to gather that
10 you have otherwise used that term in your deposition 10 money or to find the money.
11 over these last three days? 03:37 PM 11 Q. Dol understand you to say that for an 03:40 PM
12 A. | think herewhat | am referringtois 12 older school aschool district may need aguideline
13 actual physical maintenance of systems within the 13 inexcess of four percent in order to cover what
14 building. Oftentimes operations include personnel 14 might otherwise be deferred maintenance on this
15 costs. And sointhisl am suggesting there needs 15 facility?
16 to beapercentage put in there to make surethere  03:38 PM 16 A. Yes. I'm not sure the two to four percent, 03:40 PM
17 ismoney to fix the rest rooms, and fix the windows, 17 the national standard average, is necessarily
18 and change the filters, and those kind of things. 18 appropriateif the building is an old building that
19 That'show | am referring to ongoing maintenance 19 isnot -- that isin need of mgjor repairs.
20 here. 20 Q. Areyou aware of any state that has a
21 Q. Isthat distinct from deferred maintenance, 03:38 PM 21 guidelinethat links arequirement -- strikethat.  03:40 PM
22 asyou have used that term? 22 Areyou aware of any state guidelinein the
23 A. Yes. 23 country that requires the setting aside of a
24 Q. What percentage would you recommend as a 24  particular percentage of the replacement value of a
25 guidelinefor such afinancial resources guideline? 25 facility as opposed to a percentage of some other
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1 A. | think it would depend on whether weare  03:38 PM 1 fund or amount? 03:41 PM
2 taking about ongoing maintenance of a new facility 2 A. Some of them require replacement and others
3 or whether we are talking about maintenance of a 3 requirethe genera fund, and | don't know which
4 building that hasn't had any work doneto it and 4 statesrequire what. There are some.
5 needsalot of work. 5 Q. Isthere areason that you recommend here,
6 In other words, a new building | would 03:38 PM 6 astheguidelineyou set forth in paragraph 27,a  03:41 PM
7 think the standard of two to four percent would be 7 percentage of the replacement value of the facility
8 reasonable. Those are national standards. 8 asopposed to a percentage of the general fund?
9 Somewherein that amount. I'm not sure. | wouldn't 9 MR. ELIASBERG: Misstates. It'saexample,
10 say that two to four percent of a maintenance -- of 10 not arecommendation.
11 alineitem budget would be good for a building 03:39PM | 11 THE WITNESS: | don't really have an 03:41 PM
12 wherethe rest rooms aren't working, and the heating 12 opinion which you use. | mean, what's used, whether
13 system needsto be replaced, and the roof, and so 13 it'sreplacement value or genera fund. | haven't
14 forth. Thingslike that whereit's much more than 14 studied that to know if one or the other is better,
15 just ongoing maintenance. There are so many other 15 and thereisabig discussion about that currently.
16 things happening. 03:39 PM 16 BY MR. REED: 03:41 PM
17 Q. | amtrying to make sure we are consistent 17 Q. Thereisadiscussion about that right now?
18 withtheterminology. Inyour last answer, when 18 A. Yes.
19 you're describing roofs needing replacement, and | 19 Q. When you say there is adiscussion, where
20 believe you said heating systems need replacement, 20 isthat discussion held?
21 wouldn't those repairs go into the category of 03:39 PM 21 A. Again, the school business officials, the 03:42 PM
22 deferred maintenance, asyou have otherwise used in 22 onesthat deal with the budgets and the facility
23 your deposition? 23 planners, it's kind of an ongoing, you know, what
24 A. They would if there are dollars available 24  makes most sense, and what works for you, and --
25 todothat. But what -- | guess what I'm thinking, 25 Q. When you have used the replacement value of
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1 thefacility, do youinclude the land costs within  03:42 PM 1 inmy head. Knowing what you know about school 03:44 PM
2 that amount for the guideline you set forth as an 2 facilities planning, what the square-footage
3 example, or isthat just the construction cost? 3 requirements would be of athree-thousand-student
4 A. Typically it'swhatever the insurance 4 high school --
5 number isfor replacing that facility iswhat | have 5 A. Yeah. In Indiana athree-thousand-student
6 seen. That'sthe replacement value. 03:42 PM 6 high school -- | am going to give you an average.  03:44 PM
7 Q. Do you have any understanding as to what it 7 Youwould have six hundred seventy-five thousand
8 coststo build atypical high school in Los Angeles 8 sguarefeet. That's about two hundred twenty-five
9 Unified School District? 9 sguarefeet per student. Again, that's an average.
10 A. No, | don't. 10 And | said at ahundred and -- what did |
11 Q. Do you have an understanding asto what it  03:42 PM 11 say? A hundred and sixty, because I'm thinking of ~ 03:45 PM
12 costs, let's say, on a per-seat basisto build a 12 auditorium, swimming pool, locker rooms, which are
13 high school seatin L.A. Unified? 13 higher-ticket items versus classrooms. Let'ssay a
14 A. No, | don't. 14 hundred fifty. | don't know how to do this. $10
15 Q. Do you have an idea asto what that number 15 million. No, that's not right. Let'ssee. Six
16 would bein Indiana? 03:43 PM 16 hundred seventy-five thousand square feet. That's 03:45 PM
17 A. Yes. 17 about a hundred million.
18 Q. What isthis number in Indiana? 18 Thisis soft costs; isthat right?
19 A. You're asking me the square-foot cost? 19 MR. ELIASBERG: I'm alittle nervous about
20 Q. Per seat. 20 doing those numbers on thefly. If you think you've
21 A. | know it by square foot. 03:43 PM 21 got the numbers right. 03:46 PM
22 Q. Let'sded inahigh school unit -- high 22 BY MR. REED:
23 school that would hold three thousand pupils on a 23 Q. Six hundred seventy-five thousand times a
24  two-semester basis. 24 hundred fifty dollarsis a hundred one million
25 What would that facility cost in 25 dollars. Soit would be your expectation, then,
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1 construction cost alonein Indiana? 03:43 PM 1 that the guideline that you describe in paragraph 27 03:46 PM
2 A. We would probably be looking at about -- 2 for athree-thousand-pupil high school in Indiana,
3 again, these are just guesses at this point, because 3 theguideline would generate a number of two to four
4 | haven't worked in Indianafor alittle while. On 4 percent of the hundred-million-dollar number to be
5 that | am estimating. Probably about a hundred and 5 set aside on an annual basis for ongoing
6 twenty to ahundred and fifty dollars a square foot. 03:43 PM 6 maintenance? 03:47 PM
7 MR. ELIASBERG: Can you give methe 7 A. Inthe new high school, yes, if you did a
8 parameters? Three thousand -- 8 general fund number.
9 MR. REED: Three-thousand-seat high school. 9 Q. No. I'mtrying to deal with the guideline
10 MR. ELIASBERG: And not multitrack. 10 you have here.
11 MR. REED: Not multitrack. It would house 03:44 PM 11 A. Oh, that's replacement value. 03:47 PM
12 threethousand students in atwo-semester basis. 12 Q. Twenty-seven. Two to $4 million ayear for
13 MR. ELIASBERG: Y ou didn't specify urban or 13 ongoing maintenance, a a high school in Indiana, is
14 rurd. 14 the number that -- the guiddine is the standard --
15 MR. REED: | am looking for the Indiana 15 A. | probably put it --
16 average, if thereisadifference between what that 03:44 PM 16 Q. Let mefinish the question. 03:47 PM
17 would cost. 17 Two to $4 million is the approximate amount
18 THE WITNESS: It'sabig differencein 18 that you would recommend under this guideline to be
19 northern Indiana, with Gary and Michigan City, 19 set aside by an Indiana school district for the
20 versussouthern Indiana. 1t would certainly be 20 ongoing maintenance of three-thousand-pupil high
21 higher in northern Indiana because of union 03:44 PM 21 school? 03:47 PM
22 influence. 22 A. | wouldn't make arecommendation. But for
23 BY MR. REED: 23 six hundred seventy-five thousand square feet, with
24 Q. You gave me a square-footage number, which 24 thekind of specialty areasthat arein there, |
25 I'msorry isnot aunit | can grapple with very well 25 would say it would be much lower because of the size
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1 ofit. | wouldn't make arecommendation for that.  03:48 PM 1 that you may be more familiar with. 03:50 PM
2 Q. What recommendation would you make? 2 Would you have a different answer for Ohio?
3 A. | probably wouldn't make one. | would say 3 A. Oh, yes.
4  there needs to be money set aside, and we look 4 Q. Theexample| gave you in Ohio, the two to
5 gpecifically -- likeif it'sapool, that is avery 5 four percent might be the right number?
6 high-dollar item. 03:48 PM 6 A. The square foot per student would certainly 03:50 PM
7 Q. Intrying to advise aschool district that 7 bedifferent. The cost would be different because
8 istrying to set into place a standard or guideline 8 Ohio costs are different. Texaswould betotally
9 for appropriate financial resources for maintenance 9 different.
10 and operations, would you not recommend they use a 10 Q. If the costs are different, does that mean,
11 percentage of the replacement cost of afacility for 03:48 PM 11 inyour mind, that adifferent percentage would be  03:51 PM
12 that purpose? 12 set aside?
13 A. 1 wouldn't recommend replacement cost or 13 A. Again, | need to look at -- have more
14 genera fund. | don't have a preference on those. 14 information.
15 Q. If aschool district asked you and said, 15 Q. IfinL.A. Unified School District the
16 "Wewould like to use the replacement cost model,” 03:49 PM 16 construction cost of athree-thousand-pupil high ~ 03:51 PM
17 what would you recommend be the appropriate 17 schoal isroughly ahundred million dollars, would
18 percentage for them to use for the -- for what 18 you have arecommendation for L.A. Unified School
19 percentage of areplacement -- what percentage of 19 District with respect to how much money it should
20 the replacement cost of athree-thousand-student 20 haveinitsgeneral fund available for maintenance
21 high school they should havein their budget for ~ 03:49 PM 21 and operationsin a three-thousand-student high 03:51 PM
22 maintenance and operations? 22 school?
23 MR. ELIASBERG: Objection, incomplete 23 MR. ELIASBERG: Incomplete hypothetical.
24 hypothetical. 24 THE WITNESS: Again, | would have to know
25 THE WITNESS: | don't know that right now | 25 about what that facility includes and the systems;
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1 couldtell you that because | haven't -- | would ~ 03:49 PM 1 how many custodians they have hired; what they are  03:51 PM
2 haveto have moreinformation from the school to 2 payingthem. Thereisalot of -- that's part of
3 know that. You know, what are the other schools 3 operations.
4 like, and isthis brand-new, and what kind of a 4 BY MR. REED:
5 swimming pool isit; what kind of a system does it 5 Q. But again, trying to stick with the
6 have; what kind of air-handling systems doesiit 03:49 PM 6 terminology you're using in paragraph 27, whereyou 03:52 PM
7 have. Thereisjust -- | don't have enough 7 usetheword "ongoing maintenance.”
8 information to make arecommendation just generally. 8 A. You said maintenance and operations.
9 If aschool district asked me specificaly, | would 9 Q. I'msorry. You'reright. Thank you.
10 haveto have alot more information to give them a 10 What would you recommend to L.A. Unified --
11 specific number. 03:50 PM 11 assuming it would cost a hundred million dollarsto  03:52 PM
12 BY MR. REED: 12 replace athree-thousand-pupil high school, what
13 Q. Isit fair to say the two- to four-percent 13 would your recommendation be with respect to how
14 guideline doesn't necessarily apply in the 14  much money it should havein its budget for ongoing
15 hypothetica | gave you? 15 maintenance for that high school?
16 MR. ELIASBERG: Objection, vague and 03:50 PM 16 A. The recommended number that | speak toon  03:52 PM
17 ambiguous. 17 page 9 isfor maintenance and operations.
18 THE WITNESS: In the hypothetical you gave 18 Q. Page9.
19 me, it might not. | don't know. 19 A. Yes. Inmy expert report it includes both
20 Another point, Indiana builds school 20 maintenance and operations, two to four percent, and
21 buildings and has more square foot per student than  03:50 PM 21 that's asthe replacement value. 03:52 PM
22 most anybody elsein the United States. That might 22 Q. Your recommendation, then -- let me change
23 not be the best example of schools, but just. . . . 23 italittlebit.
24 BY MR. REED: 24 For L.A. Unified, then, to be consistent
25 Q. | wastrying to find an example of a school 25 with the recommended percentage, it would need to
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1 havetwoto $4 millionin its budget for maintenance 03:53 PM 1 percentage; correct? 03:55 PM
2 and operations for each three-thousand-student high 2 A. Yes.
3 school, assuming the replacement value of a 3 Q. Do you believe that the number -- that the
4 three-thousand-student high school is approximately 4 recommended percentage of dollars would be different
5 ahundred million dollars? 5 in, say, Gary, Indiana, versus Bloomington or
6 A. Again, I'm not going to recommend that. ~ 03:53 PM 6 someplacein southern Indiana? 03:55 PM
7 The National Resource Council is suggesting that, 7 A. Yes.
8 andthat isastandard across the industry, but | 8 Q. What would that difference be? Larger?
9 don't feel comfortable saying that's what they need 9 Smaler?
10 because| don't have enough information. 10 A. Different. | don't know. Again, | don't
11 Q. What else would you need to know? 03:53 PM 11 know if Gary putsin air conditioning units that are 03:56 PM
12 A. | need know how much -- how many custodians 12 likethe Holiday Inn version versus a central
13 you're hiring; how much you pay your custodians. | 13 system; if they use drywall versus masonry; if they
14 need to know the kind of systems. Y ou could put 14 useterrazzo floors versus cheap carpet. All those
15 very cheap systemsin that require alot of 15 thingsfactor into that. | just know they would be
16 maintenance, or you can put more sound systemsthat  03:54 PM 16 different. 03:56 PM
17 aren't as-- you know, more maintenance free. What 17 Q. Would you expect there to be differencesin
18 kind of wall systemsdid you use. What kind of roof 18 the State of Cdlifornia, say, between what experts
19 didyou use. What about the grounds, the site 19 inthefield would recommend the percentage should
20 considerations. 20 be set aside for maintenance and operationsin L.A.
21 So thereare alot of thingsthat relateto 03:54 PM 21 Unified versus, say, Clovis Unified or someplacein 03:56 PM
22 thefacility itself that dictate how much it costs 22 the high dessert versus someplace at the coast?
23 tokeepit up. What kind of windows. Y ou know, 23 A. If you're asking do | think there ought to
24 single pane versus double pane; large windows; small 24 bedifferences--
25 windows; rest rooms. Did they use, you know, rest 25 Q. Do you think there would be differences?
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1 roomsthat areinstitutional, or did they go cheap  03:54 PM 1 A. | don't know. | realy don't know. | am 03:56 PM
2 and -- al those things factor into what maintenance 2 not familiar enough with the facilities.
3 costs. 3 Q. You describe in your report that funding of
4 Q. All of those things could drive the 4 maintenance and operations needs to be a priority of
5 decision for arecommendation by you of a number 5 school districts. Isthat an accurate statement?
6 that is somewhere outside of that two- to 03:54 PM 6 A. Yes. 03:57 PM
7 four-percent range, depending on the facility? 7 Q. How do you define priority?
8 A. Possibly, yes. 8 A. | think it needs to be one of the things
9 Q. Would you expect your answer to then 9 that isdefinitely considered. It needsto be on
10 vary -- your recommendation to a school district to 10 thelevel of people thinking about it, and should be
11 vary based on what facility was being described or  03:54 PM 11 aspeople are addressing the issuesrelated to how  03:57 PM
12 discussed? 12 do we deal with our money. That ought to be part of
13 A. If somebody was talking to me specifically, 13 what they are discussing.
14 asaconsultant on a particular facility, | would 14 Q. Isit somewherein the top-ten priorities
15 not -- | would say, you know, | need to know more 15 for funding of aschool district? Top five? Top
16 information. But if somebody saidtome, "l just  03:55 PM 16 twenty? 03:58 PM
17 want to know from your experience and working across 17 Do you have any estimation of what you
18 the country, you know, with all the budgets you have 18 would recommend to a school board with respect to
19 seen, what have you seen generally as an average,” 19 wherethe priority for maintenance and operations
20 that iswhere this number comes from. It's 20 should be?
21 Dbasically looking at budgets across the country and  03:55 PM 21 MR. ELIASBERG: Objection, incomplete 03:58 PM
22 thenjust basically doing the math. That's really 22 hypothetical.
23 what this number amounts to. 23 THE WITNESS: Asafacilities planner, |
24 Q. Although you do describe it as the general 24 think it needs to be one of the top priorities that
25 consensus of expertsin the field for arecommended 25 isbeing addressed. I'm not suggesting it's No. 1
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1 or2, butit certainly should be considered strongly 03:58 PM 1 classified and certificated teachers. 04:02 PM
2 infacilities, in the general fund budget. 2 What would your recommendation be to the
3 MR. REED: Could you read that answer back? 3 school board with respect to where within the
4 (The reporter read the preceding answer.) 4 expenditures that | described it should find that
5 BY MR. REED: 5 hundred million dollars?
6 Q. Let megive you ahypothetical school 03:59 PM 6 MR. ELIASBERG: Objection, improper 04:03 PM
7 district that, let's say, has a general fund budget 7 hypothetical.
8 of $5.8hillionayear. Let'scall it L.A. Let's 8 THE WITNESS: | would have noidea. |
9 assumethat it devotes approximately five percent of 9 don't have enough information to even begin to --
10 itsgenera fund or three hundred million dollars to 10 you know, for instance, the three hundred million, |
11 ongoing and deferred maintenance, excluding 04:00 PM 11 don't know where that came from, you know, how many 04:03 PM
12 custodia saaries. 12 buildings you have, what the condition of the
13 Do you have any opinion, sitting here 13 buildings are, what that's going to amount to; the
14 today, asto whether that istoo much, too little, 14 other issuesin terms of teachers and everything.
15 orjust about right? 15 You know, | wouldn't even begin to try to suggest
16 A. | have no opinion. 04:00 PM 16 because | don't have enough information. 04:03 PM
17 Q. I'mjust going to throw some numbers out 17 BY MR. REED:
18 here, hypothetical numbers, and intentionally round, 18 Q. Sitting here today, assuming that that
19 but just to seeif you can help us tease out this 19 number was simply derived as -- again, thisisfor
20 issue 20 the purposes of the hypothetical.
21 Let'sassume that in this budgetary year  04:00 PM 21 Assuming that three hundred million dollars 04:03 PM
22 the school board has the follow things that it's 22 for maintenance and deferred maintenance was simply
23 defined as priorities. The three hundred million 23 derived as the recommended percentage by experts of
24  dollars for maintenance and deferred maintenance. A 24 the percentage of the general funds to be set aside
25 hundred million dollars of money to reduce class 25 for those purposes.
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1 sizeshby hiring additional teachers. A hundred 04:01 PM 1 A. But if you have three hundred buildings-- 04:03 PM
2 million dollarsto fund additional textbook 2 | mean, | don't know. | will just usethis. If you
3 purchasesto ensure that every student in the 3 had three hundred buildings, and you're going to
4 district had atextbook that they could take home 4 gspend amillion on each building, is that going to
5 with them to do homework. 5 beenough to do anything? | don't know. | really
6 Fifty million dollarsto create anew math  04:01 PM 6 can't giveyou an answer because | havenoidea.  04:04 PM
7 literacy program to attempt to raise test scoresin 7 When we put together a master plan for a
8 eementary schools. Fifty million dollarsto fund 8 largedistrict, you haveto look at al of that
9 anintensive early childhood education program, 9 information over a series of months to gather that
10 based on recent research that indicates that early 10 kind of data. So it would be silly of meto try to
11 intervention drastically increases performancein  04:01 PM 11 pretend like | could answer that question right now. 04:04 PM
12 high school -- I'm sorry, retention rates among 12 Q. Do you think it would be equally silly for
13 public school students. And anew $10 million 13 the state to mandate five percent as the amount that
14 initiative the superintendent wants to use for a new 14 hasto be set aside in the general fund budget in
15 program to attract and retain experienced teachers. 15 that circumstance, assuming the state has none of
16 Now assume thereis a hundred-plus people  04:02 PM 16 theinformation with respect to the individual 04:04 PM
17 in Sacramento who say to the school district that 17 facilitieswithin the district, and their age, and
18 they haveto cut a hundred million dollars out of 18 things of that nature?
19 their budget this year. 19 A. Again, | think one of the issues that we
20 Do you have arecommendation to the school 20 aretaking about hereis pulling one little piece
21 district asto where within those -- I'm sorry. 04:02 PM 21 out of the whole package what | am suggesting needs 04:04 PM
22 Close out the hypothetical. 22 to happen. | don't think the two to four percent is
23 Assume all other expenditures within the 23 going -- isthe answer. | think it's going to
24 general fund budget are called for under the 24 requireall four components to make a process
25 collective bargaining agreement for salaries for 25 successful.
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1 So the state putting in any particular 04:05 PM 1 textbook situations, and all the ramificationsthat 04:07 PM
2 number and saying that's going to make a difference, 2 came up with that number, and the other programs you
3 | would suggest that that -- | am not suggesting 3 talked about, which | don't remember.
4 thatistheanswer. There arelots of things that 4 | would have to be able to sit down, as
5 havetobeincluded. Asl mentioned, the 5 anybody would, as they put that together, and say
6 partnership, the data gathering, equitable funding, 04:05 PM 6 how did you come up with those numbers? What does  04:08 PM
7 theinspections, and so forth, all those things are 7 thismean? What happensif we don't do this? You
8 anintegra part of that. 8 know, if we don't do it this year, then what? You
9 To pull out this one piece and say, okay, 9 know, it's not something that you probably did, or
10 wearegoing to put that money in there, now it's -- 10 whoever. If that would be the case, you certainly
11 everything is going to befine, that doesn't make  04:05 PM 11 wouldn't do that in afew minutes, let alonedays, 04:08 PM
12 sensetome. Soif what you're asking, if the state 12 probably.
13 just did that, isthat okay. And I'm saying, no, 13 Q. Isit correct, then, that you assume that,
14 that's not what | am suggesting. 14 inthe hypothetica | have given you, there might be
15 Q. You state in paragraph 36 of your report 15 some set of circumstances with respect to the
16 that "If thereisno system of checksand balances 04:05 PM 16 current condition of the facilities, an analysisof  04:08 PM
17 in place with specific standards and guidelines to 17 what might actually be put off for next year's
18 follow, then thelikelihood of facilities becoming a 18 budget in terms of the maintenance or deferred
19 low priority interms of funding is great. Most 19 maintenance program, and the general condition of
20 oftenthisisnot intentional, but rather is based 20 thefacilities that are out there; might be
21 onlimited resources, and prioritizing is often 04:06 PM 21 possible, in the hypothetical, for the school board  04:08 PM
22 related to the 'voices speaking on behalf of all 22 to determine the entire hundred million dollars
23 thedollars needed to operate a school district.” 23 could come out of maintenance without violating the
24 In the hypothetical | am using, | am trying 24 principlesthat you set forth in your report as
25 toexplorethat prioritization. And just assuming 25 important to a successful program?
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1 that you are avoice speaking on behalf of 04:06 PM 1 A. | guess, if | werelooking at districts ~ 04:09 PM
2 maintenance and operations in my hypothetical, where 2 that had al new facilities, let's say, within the
3 would you put it on thelist? Say, rank it higher 3 last three years, every building is new, you know,
4 or lower with respect to the priority for funding 4 and looking at the continuous historical data about
5 when compared to money for textbooks so the kids 5 ongoing maintenance, and we have kept this up, and
6 have enough to take home with them? 04:07 PM 6 kept that up, and | was ableto seethisbuilding  04:09 PM
7 A. Again, | don't have enough information to 7 needsthisand thisand this, that there might be a
8 make that decision because | don't know what the 8 dituation where you might not need all of that
9 situation iswith textbooks. Do they have them at 9 money. But, you know, | don't know that that's the
10 schooal, and they need them for home, too, because 10 case. Soitwould be tough for meto say.
11 they don't have lockers anymore? Do any of themdo 04:07 PM 11 Q. Do you have an opinion asto whether the  04:09 PM
12 itonline? 12 decision about where that hundred million dollars
13 Thereis-- | don't know what that means. 13 should come from ought to be made by the state, or
14 Totry to -- to say thisis better than that, | 14 by the school board, or some combination of the two?
15 don't know because | don't even know if the three 15 A. Again, | think the -- there you're talking
16 hundred million you have suggested is going to make 04:07 PM 16 about general funds, | believe. And there| assume 04:09 PM
17 adarn bit of difference in the scheme of how much 17 you're assuming that you're not going to be getting
18 you really need, or maybeitisalot. | don't 18 state assistance for that three hundred million,
19 know. I'msorry. | don't have enough information. 19 that that'sall out of general funds.
20 Q. What else would you need to know? 20 Q. Correct.
21 A. Likel said, | would need to haveafull ~ 04:07 PM 21 A. | think it's a decision that the local 04:10 PM
22 understanding of all of your schools, and all their 22 digtrict hasto makeif they are not getting state
23 conditions, and how much it's going to cost not only 23 assistanceat al. But our premiseisthat there
24 for ongoing maintenance, but for deferred 24 arelots of things that have to happen for the
25 maintenance. | would need to know about the 25 facilities.
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1 MR. REED: It'sagreat placefor abreak. 04:10 PM 1 thedistrictisnolonger being used as an 04:25 PM
2 (There was a brief recess.) 2 attendance center for elementary, but now isan
3 BY MR. REED: 3 attendance center for disciplined children -- |
4 Q. Dr. Myers, it'syour testimony that in 4 can't -- dternative education center. And on paper
5 Maryland and West Virginiathe state sets priorities 5 it may appear, becauseit's an older facility, that
6 for which facilitieswill get repaired withinthe  04:23 PM 6 itspriorities may be higher for some reason or 04:26 PM
7 school districts? 7 another than another school.
8 A. Yes. 8 There may be discussion between the local
9 Q. How do they do that? Through a point 9 district and the state, saying, you know, that's not
10 systemin general; correct? 10 our top priority because thereisonly tenkidsin
11 A. Yes. 04:23 PM 11 thisbuilding. And now our long-term goal isto ~ 04:26 PM
12 Q. Do they make a determination as to which 12 tear it down within three years, dah, dah, dah, dah.
13 districtswill get priority or which schools will 13 | think that's why you can't assume that a
14 get priority? 14 systemisgoing to be perfect in every situation.
15 A. Which particular schools. 15 So there hasto be a partnership there.
16 Q. Isthat a system that you would recommend  04:24 PM 16 BY MR. REED: 04:26 PM
17 tothe State of California? 17 Q. So the partnership you're describing is
18 A. No. 18 partly apartnership between local districtsin the
19 Q. Why? 19 state and defining the priority system to begin
20 A. Because, again, | think you have to look 20 with, or a partnership with respect to how the
21 specificaly at theunique needsin the stateof ~ 04:24 PM 21 priorities get applied, or both? 04:26 PM
22 Cadifornia. And that system works certainly for 22 A. Both. 1 think it would take a situation
23 Maryland, but | wouldn't suggest that that's the 23 where you've got various entities sitting at the
24 system that might work for you. 24 same table talking about how do we go about doing
25 Q. Arethere downsidesto that system? 25 this. You know, what's unique with alarge urban
Page 537 Page 539
1 MR. ELIASBERG: Objection, vague. 04:24 PM 1 district versusasmall district, et cetera. You  04:27 PM
2 THE WITNESS: | didn't readly investigate 2 know, how is this point system or whatever we have
3 downsides, | guess. The-- Maryland is certainly 3 decided we are going to do work, and then using some
4  much smaller than California. So there might be 4 examplesto say doesit really work.
5 other ways of addressing the issuein California. 5 So | think it's that kind of ongoing, you
6 BY MR. REED: 04:24 PM 6 know, work with it -- how isit going to work in our 04:27 PM
7 Q. Do you think that a system in which the 7 dsate -- that's going to be required. | don't think
8 dstate setspriorities on a numeric point system for 8 you're going to be able the pull one system from
9 which school facilitieswill be repaired in a given 9 somewhere else and say let's useit right here.
10 year containstherisk that facilitiesthat are 10 Q. And by "pulling one system," do you mean
11 truly not adistrict'stop priority for repair will  04:25 PM 11 you don't think one system necessarily could work  04:27 PM
12 not get repaired in ayear? 12 acrossthe state of California?
13 MR. ELIASBERG: Objection, callsfor 13 A. I don't think -- if you took Maryland's
14  speculation. 14 process of how they inspect facilities, and collect
15 THE WITNESS: | guessit depends on what 15 information, and fund, and so forth, and just tried
16 that system consists of. If the systemitselfis  04:25 PM 16 to say that's the system we are going to use, | 04:28 PM
17 flawed, in the point system or whatever they 17 don't think -- | don't think that would be
18 established, then there certainly would be risks 18 appropriate. | think you might look at some of the
19 that, you know, schools that are not priorities for 19 piecesof that system that they are using, and say
20 districts. Again, that goes back to that whole 20 we might use this with adaptations, or we might use
21 issue of partnership, because if the state and the  04:25 PM 21 that with adaptations. But Californiahasitsown 04:28 PM
22 local are working together, that wouldn't occur, | 22 unique needs.
23 wouldn't think, because there would be conversations 23 Q. | guess my question is whether you think
24 about these are our schools and so forth. 24 that thereis a system, whatever that system is, but
25 Let me give you an example. If aschool in 25 that it is possible to design a system that will
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1 work well up and down the state of California. 04:28 PM 1 thatisanissuethat isappropriate for thestate 04:31 PM
2 MR. ELIASBERG: Objection, vague. 2 todecide, whether or not a bathroom with stalls
3 THE WITNESS: | think it's possible to 3 ought to have doors on the stalls?
4  design asystem that could work in California. But, 4 A. | misspoke. | don't mean state. | mean
5 again, it would take alot of working in all of the 5 through that partnership, as you're sitting down
6 various areas to make sure that that system was 04:28 PM 6 developing those standards. There ought to be 04:31 PM
7 equitable. 7 reasonable standards established by working with the
8 BY MR. REED: 8 various school districts of small and large, saying,
9 Q. And you could -- you think it's possible to 9 yeah, but it doesn't work here because, so that
10 design asystem that would set prioritiesin away 10 you're aware of the exceptions, so that you're not
11 that work equally well in Ukiah, asit doesin 04:28 PM 11 developing something in avacuum that perhapsin ~ 04:31 PM
12 San Francisco, asit doesin Los Angeles? 12 some state that's arequirement. | know in some
13 A. | think it could be designed to allow that 13 schooal districts they have certain requirements, but
14  to occur. 14 it may not be a state requirement.
15 Q. The clearly defined standards that you 15 Q. Inyour work in consulting with school
16 described in your report, isit your opinionthat  04:29 PM 16 districts and your work with schools, have you ever  04:32 PM
17 it'spossible to define those standards for general 17 runinto aschool which decided to take the stalls
18 applicahility statewide? 18 (sic) off of its bathroom doors (sic) in response to
19 A. | think there are some minimum standards 19 an assault that happened on campusin a bathroom?
20 that could be defined statewide. 20 A. To takethe stalls off the --
21 Q. Do you think there are district-to-district 04:29 PM 21 Q. Thedoors off the stalls. 04:32 PM
22 differences or school-to-school differences with 22 A. | have seen some schools that have the
23 respect to those standards? 23 doors off of the stalls.
24 MR. ELIASBERG: Objection, vague and 24 Q. Didyou ever run into acircumstancein
25 ambiguous. 25 which you were |ed to believe that the reason the
Page 541 Page 543
1 THE WITNESS: If you'reasking do | think  04:29 PM 1 doorswere off the stalls was because the site 04:32 PM
2 that aset of standards could not be applied across 2 administration determined that that was an
3 aldistrictsand al schools? | think there are 3 appropriate response to an assault that took place
4 some that should be applied to all schools. 4 in the bathroom?
5 BY MR. REED: 5 A. Not that | remember.
6 Q. Doyou think that the Maryland standards ~ 04:29 PM 6 Q. Do you think that would be areasonable ~ 04:32 PM
7 that you studied are equally applicable to every 7 response; to use a hypothetical, parents requested
8 school in Maryland? 8 of the administration that stalls (sic) come off the
9 A. | don't know all of the pieces. | couldn't 9 bathroom doors (sic) after a student was assaulted
10 say toyou every lineitem that is on that standard 10 inabathroom?
11 totell you whether or not that's true. 04:30 PM 11 A. | don't know. | mean, I'mnotina 04:33 PM
12 Q. Do you think, for example, that a state 12 position to make that decision. | don't know.
13 should have aminimum standard with respect to 13 Q. | guess as between the administration on
14 whether bathrooms should have doors on the stalls? 14 that campus and individualsin the state government,
15 A. That'saspecificissue. Again, it depends 15 who do you think in your model ought to bein
16 upon the design parameter. If the buildingwas ~ 04:30 PM 16 control of this decision about whether thedoors ~ 04:33 PM
17 designed so that you didn't have bathrooms, | mean, 17 come off the bathroom stalls when the parents
18 therearealot -- then that standard wouldn't apply 18 requested?
19 there. 19 MR. ELIASBERG: Objection, assumes facts,
20 Q. If the bathrooms were designed so they did 20 incomplete hypothetical.
21 not have stalls? 04:31 PM 21 THE WITNESS: Again, if the standards 04:33 PM
22 A. I'msorry. Didn't have doors. Again, 22 established with partnerships, and questions are
23 that's something that would have to be decided by 23 being asked like this doesn't make sensein our
24  the state. 24 school district, it would be my assumption, or at
25 Q. | guessthat's question. Do you think that 25 least my experience, that no one from the state or
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1 thelocal personisgoing to say, "Well, we can't do 04:33 PM 1 Q. Do you recal having ever seen it before?  04:38 PM
2 thisbecause." Youknow, | think in any situation 2 A. No.
3 wherethey are guidelines established, there are 3 Q. Did you ever have a conversation with
4 aways exceptions. 4 Mr. Corley with respect to whether Los Angeles
5 So, you know, my opinion isthat it 5 Unified School District has any sort of facilities
6 shouldn't be so dogmatic that if there are good 04:34 PM 6 inspections on its campuses? 04:39 PM
7 reasons, good compelling reasons, that make sense 7 A. | don't remember the conversation.
8 for security safety and security, but to 8 Q. You don't remember this subject coming up
9 automaticaly say that everybody in the state has to 9 atal with Mr. Corley?
10 dothisor doesn't haveto do this, | think there 10 A. No. | wasfocusing on the overview. So it
11 needsto be some sense of reason here. 04:34 PM 11 may have, but | don't remember it. 04:39 PM
12 Q. Do you think that the Maryland system you 12 Q. Did you ever have a conversation with
13 reviewed hasthat kind of flexibility? 13 Mr. Eliasberg with respect to whether Los Angeles
14 A. | don't know. 14  Unified School District has a program in place for
15 Q. If the standard is established and is 15 inspecting its campuses on an annual basis?
16 maintained through an inspection that has an exceed, 04:34PM | 16 A. Yes. 04:39 PM
17 sdtisfactory, doesn't -- unsatisfactory, or not 17 Q. What did Mr. Eliasberg tell you about that
18 applicable sort of standard score, in the 18 program?
19 circumstance | have just described in which the 19 A. From what | remember, he said they did have
20 stall doorsare missing off of the bathroom stalls, 20 aprogram established.
21 assuming the state standard is that all bathrooms  04:35 PM 21 Q. Did he suggest to you one way or the other  04:39 PM
22 shall have appropriate privacy for bathroom stalls, 22 astowhether you ought to evaluate that program?
23 wouldn't the school in that circumstance get an 23 A. No.
24  unsatisfactory mark? 24 Q. Didyou ever, in the course of preparing
25 A. | don't know. | mean, my speculation would 25 your report, consider looking at L.A. Unified's
Page 545 Page 547
1 bethere would be comments about why the stall doors 04:35 PM 1 program and comparing it to, say, the Maryland or ~ 04:40 PM
2 wereoff. Whether or not the school would get an 2 West Virginia programs you were familiar with?
3 unsatisfactory, you know, are there points, are 3 A. No, because that wasn't what | was asked to
4 there not points, what does that mean in the scheme 4 do for this expert report. So | wastrying to stay
5 of things, you know, if they have done -- if the 5 focused on that.
6 checklistisfifty thingswrong or fifty thingsthat 04:35 PM 6 Q. I'mjust going to ask you. Sinceyou 04:40 PM
7 need to happen, and there is one comment about it's 7 haven't reviewed it, I'm not going to give you a pop
8 off, and thereis purposeful reasons for that to be 8 quiz on whether you think it's a good or bad
9 off, | can't tell you what would happen. 9 program. Assume that this program has al the
10 Q. 1 would like to have you refer to a 10 elementsof afacilities inspection checklist that
11 document that | believe was distributed this 04:36 PM 11 the Maryland program has. 04:40 PM
12 morning. It's beginswith the Bates No. 0253 and 12 Do you think that it is a problem -- let me
13 goesthrough 0259. 13 rephrasethat.
14 MR. SSIMMONS: | think it's over here 14 Do you think the fact that L.A. Unified has
15 waiting to be marked. 15 aprogram isan element towards meeting the factors
16 (Deposition Exhibit 16 was marked for 04:36 PM 16 that you describe in your opinion as necessary for  04:40 PM
17 identification.) 17 an appropriate facilities maintenance program?
18 MR. REED: | will give you a moment to 18 MR. ELIASBERG: Objection, vague.
19 review it, Dr. Myers. 19 THE WITNESS: It'smy feeling that if L.A.
20 THE WITNESS: Okay. 20 hasthiskind of an inspection program that is
21 BY MR. REED: 04:38 PM 21 appropriate, that that certainly is one piece of the 04:41 PM
22 Q. Wasthis document contained in the box that 22 four piecesthat | have suggested need to be
23 you maintained with respect to this project? 23 included in acomprehensive facilities program.
24 Do you recall it being in there? 24 | would also say that school districts that
25 A. No. 25 aredoing that, you know, that have pieces of the
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1 componentsthat I'm suggesting as the processis-- 04:41 PM 1 havethe opportunity of having an L.A. Unified, that 04:44 PM
2 astheevolution of the process happens, then those 2 hassomekinds of an inspection process, that at
3 districts are going to already be doing that. And 3 least we know that thereis some kind of a safeguard
4 thosethat aren't doing it then will be an 4 inthe statethat at least -- that everybody -- that
5 opportunity for them to begin that process. So if 5 isjust asimportant for the little districts asthe
6 they are doing the inspection process, then | would  04:41 PM 6 bigdistricts to have an inspection process. 04:44 PM
7 suggest they probably have one piece identified. 7 Where | could see L.A. Unified helping is
8 Q. Youtestified in your report, though, that 8 that with this process you could come to the table
9 the state should set the standards and the state 9 with, thisiswhat we are doing, and thisis what
10 should do inspections; isthat correct? 10 worksfor us, asyou work with the state in
11 A. | said through state and local 04:42 PM 11 developing aform so that everyone has that 04:44 PM
12 partnerships. 12 opportunity for inspection.
13 Q. Assuming thisisasolo ventureby L.A. 13 Q. Isit then your opinion that the reason the
14 Unified, and L.A. Unified doesn't report the results 14 state needsto beinvolved isin order to ensure the
15 of theseinspectionsto the state, and the state has 15 districts whose forms are inadequate or who don't
16 not dictated any elements of thisform, assuming the 04:42 PM 16 have aform otherwise meet some minimum standard?  04:45 PM
17 content of the form otherwise meets the criteria of 17 A. It'smy opinion that in the states that are
18 the Maryland form, do you think that the form and 18 most successful in addressing facility conditions
19 the program that the school district hasis 19 throughout the state, that there is a process, and
20 insufficient in some way dueto that lack of state 20 that process includes anumber of things. So,
21 supervision or input on the form? 04:42 PM 21 therefore, the state needsto beinvolved inthat to  04:45 PM
22 MR. ELIASBERG: Objection, ambiguous. 22 ensurethat there are some minimum standards for
23 THE WITNESS: Again, what my opinionis 23 everyone.
24 based onislooking at successful models in other 24 Q. Let'sbeclear. For that statewide process
25 statesthat have comprehensive ongoing maintenance 25 towork, assuming everybody got aform, including
Page 549 Page 551
1 and operations programs. And | have suggested there 04:42 PM 1 L.A. that met some minimum standard, in your 04:46 PM
2 arefour components for that to be successful. 2 opinion it isnot necessary for the state to
3 So to suggest that if L.A. isdoing this, 3 actually be the entity that does the inspections of
4 thisinspection process, and doing their own thing, 4 school campuses to ensure compliance with those
5 but are not -- you know, the whole data gathering, 5 standards; isthat correct?
6 thefunding, and so forth, | am suggesting it takes 04:43 PM 6 A. | have seen models where the state doesn't  04:46 PM
7 dl of those pieces to be the most successful. 7 actualy do the inspection, that's correct.
8 BY MR. REED: 8 Q. And sometimesthe local district doesits
9 Q. One of those piecesis a state/local 9 owninspections.
10 partnership; right? 10 A. That'strue. That'strue.
11 A. One of those piecesis, yes, right. 04:43 PM 11 Q. I'mgoing to refer youto Myers9. The  04:46 PM
12 Q. I'mtrying to find out why that's important 12 first four pages, | think we established earlier,
13 toyouinthiscontext. If theform asksall the 13 are notes of one or more conversations you had with
14 questionsthat are otherwise appropriate to L.A. 14 Mr. Corley; correct?
15 Unified, and the district is every year implementing 15 A. Yes.
16 theformandusing it for all the purposes, let's  04:43 PM 16 Q. | want to focus you on the first pagewith  04:47 PM
17 say, Maryland usesits form, why does the state need 17 theNo. 1715. Thelast two linesthere, | believe
18 to beinvolved? 18 your writing says, "Priority points with unhoused
19 A. Because| think just -- there are alot of 19 students. L.A. Unified isso biased.”
20 school districtsin California, from my 20 Isthat what you understand your
21 understanding. And the -- it would be my 04:44 PM 21 handwriting to be? 04:47 PM
22 understanding what you're trying to do or what | 22 A. That's what the handwriting says, |
23 would hope you'retrying to do is develop at least 23 believe.
24 minimum standards across the state. 24 Q. What did you mean by L.A. Unified isso
25 So that in those circumstances that don't 25 Dbiased?
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1 A. | have noidea 04:48 PM 1 page designated 0225. Just below the midway point  04:53 PM
2 Q. Do you remember Mr. Corley discussing L.A. 2 of the pageisaheading called "Finding Money for
3 Unified in your conversation? 3 All Repairs Will Be Hard."
4 A. No. 4 Do you see that section?
5 Q. Do you have any understanding as to whether 5 A. Yes. I'msorry. Yes.
6 Mr. Corley believes one way or the other that L.A.  04:48 PM 6 Q. The second paragraph under the heading 04:54 PM
7 Unified got itsfair share or less than or more than 7 says, "Lynn Roberts, Director of Maintenance and
8 itsfair share of state school construction money? 8 Operations for Los Angeles Unified, said 'Difficulty
9 MR. ELIASBERG: Just objection, vague as 9 will arise when schools try to find money to pay for
10 thetime. 10 of all of therepairs that are discovered.”
11 MR. REED: At the time you had your 04:48 PM 11 Do you recall having aconversation with  04:54 PM
12 conversation. 12 anybody with respect to whether L.A. Unified had
13 THE WITNESS: | have no ideawhat that 13 enough money to make repairs that it felt were
14 statement means. | don't remember the conversation 14 necessary?
15 specifically about L.A. 15 A. No, | don'.
16 BY MR. REED: 04:48 PM 16 Q. Do you have any information one way or the 04:54 PM
17 Q. | apologizeif thiswas covered before. On 17 other asthe whether the quote thet is attributed to
18 page 1721, four lines up from where the label that 18 Miss Raberts hereis accurate or not?
19 affixes anumber to the form, it looks like you 19 A. No.
20 wrote "most 'suggest’ dollars but no require.” 20 MR. ELIASBERG: The contents of the quote
21 What did you mean by that? 04:49 PM 21 or whether she actualy said that? 04:55 PM
22 A. | think this was one of the summary 22 MR. REED: Whether the contents of the
23 comments | was writing with regards to thinking 23 quote are accurate, whether that is a truthful
24 about some of the information that | gathered; that 24 statement.
25 most of the people that | talked with, the 25 THE WITNESS: | don't know.
Page 553 Page 555
1 colleaguestalked about the importance of dollars ~ 04:49 PM 1 MR. REED: | next want to refer youtoa  04:55 PM
2 being put aside, but unfortunately, most states 2 document that should have been in the stack you got
3 didn't requireit, | think. 3 thismorning. It bearstheinitial Bates No. 1790,
4 Q. Don't most states suggest that money be put 4 and | will ask the court reporter to mark it asthe
5 aside, but no require a specific dollar amount? 5 nextinorder.
6 A. | think what | meant was most of the people 04:49 PM 6 (Deposition Exhibit 18 was marked for 04:55 PM
7 that | talked to suggested it, | believe. 7 identification.)
8 MR. REED: I'm going to hand the court 8 BY MR. REED:
9 reporter another exhibit and ask her to mark it next 9 Q. Would you take a moment to look at it,
10 inorder. 10 Dr. Myers?
11 (Deposition Exhibit 17 was marked for 04:50 PM 11 Have you had a chance to look at it? 04:57 PM
12 identification.) 12 A. Yes.
13 BY MR. REED: 13 Q. What isthis?
14 Q. Haveyou had achanceto look at it? 14 A. These are -- thisisme sitting in a hotel
15 A. Yes. 15 room one night and thinking about this case and
16 Q. Dr. Myers, do you recall thisdocument,  04:53 PM 16 trying to remember -- | kind of started this. This 04:58 PM
17 which appears to be a printout of a Los Angeles 17 wasover several days of just adding information as
18 Times article from October 30th, 20017 18 | thought about it, points, some of which were -- |
19 Do you recall thisarticle lurking 19 amfocusing on other states, but there were other
20 someplacein that box of documents that you had for 20 issuesthat were also addressed. Thiswastrying to
21 thisproject? 04:53 PM 21 give some sense of order to some of the stuff that |  04:58 PM
22 A. No, | don't. 22 had gathered because my pile was getting very, very
23 Q. Doyou recall ever having seen it before? 23 hig. Asyou can see, thereisthings like notes to
24 A. No. 24 do and kind of some talking to myself.
25 Q. | want to refer you to page -- the second 25 Q. Haveyou drafted all of the text that is on
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1 these-- 04:58 PM 1 familiar with that term so there is no ambiguity on  05:01 PM
2 A. Yes. 2 therecord?
3 Q. -- five pages? 3 BY MR. REED:
4 A. Yeah. 4 Q. Do you know what the term "multitracking
5 Q. Do you recall the approximate frame when 5 year-round calendar" means?
6 you drafted them? 04:58 PM 6 A. | assume you mean students come to school  05:01 PM
7 How about in relationship to when you first 7 either morning or afternoon or want one day or the
8 drafted the report, before or -- 8 next day, and they go al year-round?
9 A. Oh, way before. Thiswas over several 9 Q. | suppose that could be avariation. In
10 months of -- as| started gathering information, | 10 Cdiforniamultitracking has usualy different
11 realized | had alot of stuff. Sol just kind of  04:59 PM 11 variations, where a student body is broken into 05:01 PM
12 started this on my computer and just kept adding to 12 groupswhich then rotate on or off the campus, such
13 comments here and there. 13 that the campusis actually used throughout the
14 Q. So you constructed these five pages over an 14 year, and thereis no traditional holiday break in
15 extended period of timein bits and pieces? 15 which the campusis vacant.
16 I'm trying to interpret your last comment. 04:59 PM 16 Areyou familiar with those kind of 05:02 PM
17 A. Yeah. | didn't sit down one night and do 17 rotating calendars?
18 this, no. | mean, | would think some of something, 18 A. Yes. Right. San Diego was doing that.
19 and then go into that and add something else. 19 Q. Areyou familiar with any school
20 Q. | wanted to refer you to the third page, 20 districts -- okay.
21 thedesignation 1792. Thisisamongst your more  04:59 PM 21 Have you done any work personally with any  05:02 PM
22 brilliant work, which iswhy | want to make sure | 22 school districts, other than San Diego Unified, that
23 havegotit ontherecord. Sorry. | will be 23 have used a multitracking year-round calendar?
24 serious. 24 A. Right now I can't think of any that | have
25 The fourth paragraph that appears on this 25 done multitracking. | have done year-round, but not
Page 557 Page 559
1 page, the complete one, says, "L.A. Unified may have 05:00 PM 1 thecombination. 05:02 PM
2 some good ideas for how to do inspections.” 2 Q. You have done amultitracking that is not
3 What did you mean there? 3 year-round that actually has traditional summer
4 A. ' wish | could support more of that. | 4  vacation?
5 don't remember. 5 A. Um-hum.
6 Q. It'sindisputably true, but -- no. You  05:00 PM 6 Q. Some sort of double-session work? 05:02 PM
7 don't know -- does that refresh your recollection 7 A. Yes.
8 about whether you had reviewed any of the 8 Q. One student body is there in the morning,
9 documentation that exists within your papers about 9 and the other in the afternoon?
10 L.A. Unified program? 10 A. Right.
11 A. No, I'm sorry. No. 05:00 PM 11 Q. Do you have an opinion, sitting here today, 05:03 PM
12 Q. Could that be a quote of something that 12 asto whether adistrict, which employs a multitrack
13 somebody else said to you that you lifted from your 13 year-round calendar, would have, al other things
14 notes and put into here? 14 being equal, maintenance and operations costs that
15 A. Possibly, because, again, | waskind of 15 arelessthan, equal to, or more than an equivalent
16 pulling notestogether. It might have been. This  05:00 PM 16 school that operated in atraditional two-semester  05:03 PM
17 hasbeen ayear and ahalf ago. And as| said, my 17 basis?
18 focuswas on other states. So | was gathering 18 A. From my experience | have an opinion.
19 background information, but that wasn't my primary 19 Q. What isthat?
20 reason for looking at California. 20 A. It would just seem logical that the more
21 Q. Arethere any school systemswithinthe  05:01 PM 21 thefacilitiesis used, the more opportunitiesit ~ 05:03 PM
22 dtate of Indiana, that you're aware of, that use a 22 hasfor wear and tear. So it makes sense to me that
23 multitrack year-round calendar? 23 if the school is being used three hundred sixty days
24 MR. ELIASBERG: Canyoujust ask if sheis 24 out of the year, or whatever, versus, you know,
25 familiar, just to clarify to make sure sheis 25 having three or four months off, that probably it's
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1 getting more use, and maintenance issues possibly  05:03 PM 1 Q. Basic minimums? 05:06 PM
2 could beincreased. But that's just from my 2 A. Yes.
3 background, just from my experience. 3 Q. Does that mean, in your opinion, a school
4 Q. Do you have an opinion as to whether, all 4 district can, aslong as they satisfy that minimum,
5 other things being equal, an elementary school is 5 otherwise use their own inspection process?
6 lessexpensive, the same cost, or more expensiveto  05:04 PM 6 A. Again, that would be set up in the process  05:07 PM
7 maintain than a high school ? 7 that you establish in California. If that becomes
8 MR. ELIASBERG: Improper hypothetical. 8 one of your parameters, it would be all right with
9 THE WITNESS: It would be hard to say 9 me
10 because | need to know the kind of elementary; what 10 Q. Thereissome confusion | am trying to
11 kind of materials were used in the buildings. 05:04 PM 11 avoid. 05:07 PM
12 MR. REED: Let's hold everything constant. 12 Are you saying, then, that would be okay,
13 The same year of construction, the same general 13 aslong asthe state, in partnership with all the
14 materias, the same general student body size. The 14 loca districts, decided there could be
15 only difference being one student body is 15 district-to-district variation in the inspection
16 adolescents and the others are five to ten-year 05:04 PM 16 process, assuming some minimum standard was 05:07 PM
17 olds. 17 otherwise met?
18 THE WITNESS: Assuming the high school has 18 A. | think there would need to be basic
19 locker rooms, more students, more rest rooms, other 19 standards, and then from that there might be
20 gpecialized facilities, | mean, if | put some of 20 developed some criteria that speaks specifically to
21 those assumptionsin there, and an elementary only  05:04 PM 21 unique areas or unique facilities. To assumethat 05:07 PM
22 had traditiona classrooms with afew specialized 22 anurban school district is going to be exactly like
23 facilities, and they certainly wouldn't be at the 23 suburban or rural, you know, they may have some
24  samelevel asahigh school, my experience would 24 unique pieces that need to be addressed that would
25 suggest that the high school would cost more to 25 need to be apart of those standards. But, again,
Page 561 Page 563
1 maintain. 05:05 PM 1 that's part of the process of sitting down and 05:08 PM
2 BY MR. REED: 2 talking about what we need versus what you need.
3 Q. By "specialized facilities," you mean 3 For instance, everyone -- in my opinion,
4 thingslike science labs, and pools, and gymnasiums? 4 one of the standards ought to be rest rooms ought to
5 A. Yes. 5 work. Rest rooms should function in every building.
6 Q. Going back to the exhibit we were just 05:05 PM 6 That would be a standard; that windows aren't 05:08 PM
7 discussing, Exhibit 18, the next page, 1793. Six 7 broken; that heating systems. | mean, there are
8 paragraphs down is aphrase "things | think now." 8 somethings like that that | would have a hard time
9 Do you know what you meant by that phrase? 9 saying it doesn't have to happen here, but it should
10 A. | think what | wastrying to do isto begin 10 happen there. It seems there are some that could be
11 toassimilate some of my thinking, having spenta  05:06 PM 11 acrossthe board for any school district. 05:08 PM
12 lot of timereading and talking and visiting. And 12 Q. Any othersthat you would add to that list
13 sol wastrying to begin to think what are some 13 that you think ought to be across the broad?
14 thingsthat | think need to happen. | believe 14 A. | think thereisalot of them, but, again,
15 that'swhat -- at least the first two paragraphs 15 | would go back and look at all the reports from the
16 following that suggest. 05:06 PM 16 various states and what you have done. Yourswould 05:08 PM
17 Q. The next sentence that follows that, the 17 be an excellent one to begin with.
18 first sentence of the next paragraph, says, 18 Q. Oh, shucks.
19 "Inspection process, must be standardized throughout 19 A. Itisagood one.
20 the state and must be timely and provide 20 Q. The next sentencein that paragraph says,
21 constructive recommendations.” 05:06 PM 21 "Tied with the inspection must also be amechanism  05:09 PM
22 Isit still your opinion that an inspection 22 for enforcement, and perhaps an avenue for dollars
23 process must be standardized throughout the state? 23 toassist with the maintenance.”
24 A. | think there needs to be some basic 24 Do you believe that statement to still be
25 standards, yes. 25 true?
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1 A. Yes, | do. 05:09 PM 1 A. Wél, it'sNo. 4 of my conclusions, the  05:11 PM
2 Q. What mechanism for enforcement do you think 2 issueof funding, where| talk about funding, and it
3 aninspection ought to entail? 3 takesfunding, aswell asall of these other things
4 A. Again, looking at some the other models 4 tomakeit happen. I'm not sure | said it exactly
5 whereit relatesto if the inspection process 5 likethat, but. . ..
6 doesn't occur or if -- yeah, if it -- | think there  05:09 PM 6 Q. Onpage-- I'msorry. Didyouwanttoadd 05:12 PM
7 needsto be an accountability somehow, otherwise 7 toyour answer at al by reference to your report?
8 what'sthe point of doing this. But | don't know 8 A. Wéll, just paraphrasing, it says there must
9 because | don't know the State of Californiaor your 9 beasystem to address equitable funding. Y ou have
10 funding mechanism well enough to give you any 10 all these other things, and you also have to have
11 suggestionson that. 05:09 PM 11 thefunding issue, too. 05:12 PM
12 Q. Wéll, the enforcement mechanism that you 12 Q. On the same page, 1793 of Exhibit 18, down
13 testified to thus far was a withholding of state aid 13 below the paragraph where you say, "Tom Duffy," with
14 toaschool district, is one enforcement mechanism, 14 his phone numbers, is the phrase "We are talking
15 correct, that you identified in your survey? 15 about solvable problems. Other states have done
16 A. Yes. Right. 05:10 PM 16 it" 05:13 PM
17 Q. Arethere any othersthat you identified? 17 Do you see that text?
18 A. | don't believe so. 18 A. Um-hum.
19 Q. Arethere any others that you're aware of 19 Q. What other states have doneit?
20 or otherwise recommend as amongst the options the 20 A. Maryland and West Virginia. Ohiois
21 State of California should consider? 05:10PM | 21 startingto. Arizonais starting to, and someof  05:13 PM
22 A. You mean how you go about withholding state 22 theothersthat | have mentioned the last couple of
23 dollars. You know, | would think there would be 23 days, Massachusetts. Again, they are just starting
24 |ots of way waysto look at that, but | don't know 24 themodel. But Maryland and West Virginia certainly
25 right now how you would do that because, again, | 25 have been involved in inspections.
Page 565 Page 567
1 don't know your system. 05:10 PM 1 Q. Do you have any understanding with respect  05:13 PM
2 Q. Outside of awithholding of dollars through 2 towhat the -- have you ever tried to compare the
3 some mechanism, are there any other kinds of 3 per-pupil expendituresin public education from the
4 enforcement that you would recommend? 4 dtate of Maryland versus the state of California?
5 A. Probably dollars get peopl€'s attention 5 A. No.
6 morethan anything else. So I'm not recommending  05:10 PM 6 Q. Same question with respect to West 05:14 PM
7 anything, but my experience suggests that dollars 7 Virginia
8 seemto get lots of peopl€'s attention of getting 8 A. No.
9 things accomplished. 9 Q. Do you have any understanding with respect
10 Q. Better than corporal punishment? I'm 10 torelativelevelsof support in Californiaversus
11 sorry. 05:11 PM 11 Maryland when it comesto voters approving school  05:14 PM
12 "Perhaps an avenue for dollars to assist 12 facilitiesbonds?
13 with the maintenance” isthe last phrasein that 13 A. No.
14 sentence. 14 Q. Same question with respect to West
15 Isthat still your opinion, that tied with 15 Virginia
16 theinspection should perhaps be an avenue for 05:11 PM 16 A. No. 05:14 PM
17 dollarsto assist with the maintenance? 17 Q. Did | ask --
18 A. | don't think you can put forth a process 18 A. You asked Maryland.
19 and require school districts to do something from 19 Q. Do you have any understanding asto how
20 the state and then not have dallars. | think it 20 West Virginiafunds public education?
21 statesal of it working together. 05:11 PM 21 A. No. 05:14 PM
22 Q. Correct meif I'mwrong, but | don't 22 Q. Same question with respect to Maryland.
23 helieve you put anywhere in your final report that 23 A. No. We discussed those things when | was
24 opinion that there ought to be dollars tied with an 24 there, but to share that with you now, | couldn't.
25 inspection. 25 Q. You don't know how much of it comes from
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1 local property taxes, versus salestaxes, versus  05:14 PM 1 Q. Why not? 05:25 PM
2 incometaxes? Things of that nature? 2 A. Because | think the three percent was just
3 A. No. 3 kind of an arbitrary number, and | don't know if
4 Q. | believe you state in your report that in 4 that'saright number or not. But | think what |
5 New Mexico, | believeit'sin paragraph 15 -- this 5 was commenting on here was that if an amount is put
6 isthe second sentence. "For instance, in 05:15PM 6 into abudget, that it's regularly -- that you know 05:26 PM
7 New Mexico, when a school district is receiving 7 that whatever that money is, if it'sindeed enough,
8 date or local funding to assist with afacility 8 depending on whether it's anew building or an older
9 project that is either anew or renovated facility, 9 building, and that money is actually being spent on
10 qguidelines have been established to include ongoing 10 ongoing maintenance, then you may not have to -- you
11 maintenance and operations of those facilities,and 05:15PM | 11 might not have to do -- the inspection process might 05:26 PM
12 those dollars must be included within the facility 12 not have to be every year, for instance, because you
13 project.” 13 cantell the money is actually being spent on
14 Isit still your understanding that that is 14 ongoing maintenance every year. So whether it's
15 therulein New Mexico? 15 three percent or not, | don't know.
16 A. That's my understanding. 05:15PM 16 Q. It'sabuilding-specific issue for you, or  05:26 PM
17 Q. Isit your understanding that in 17 district-wide issue?
18 New Mexico, if local bond funds are used to instruct 18 MR. ELIASBERG: Objection, vague.
19 anew school, that some section -- some amount of 19 THE WITNESS: | guess, as| was just
20 locd bond funds are actually set aside for 20 talking about it, | was thinking about building.
21 maintenance and operations? 05:16 PM 21 BY MR.REED: 05:26 PM
22 A. No. | mean, | don't know that. 22 Q. Arethereany circumstances under which you
23 Q. You don't know how the mechanism works? 23 Dbelievethat alocal district might appropriately
24 A. No. No. 24 determinethat it should not have a bathroom open in
25 Q. Do you have any understanding as to 25 abuilding, in aschool building?
Page 569 Page 571
1 whether, in the state of California, it wouldbe  05:16 PM 1 MR. ELIASBERG: A single bathroomorno  05:27 PM
2 lawful for aschool district to use local general 2 bathrooms open?
3 obligation bond funds for maintenance of school 3 MR. REED: A bathroom in abuilding, a
4 facilities? 4 single bathroom in building.
5 A. 1 would have no ideaiif it'slegal . 5 Q. | believe you said a standard would be that
6 MR. ELIASBERG: It'sbeen about an hour.  05:16 PM 6 each building should be abathroom; isthat correct? 05:27 PM
7 Our main god isto try to get done. What's your 7 A. | think | said each building should have
8 thought here? 8 rest rooms that work.
9 MR. REED: Let'sgo off the record. 9 Q. Rest rooms that work.
10 (Discussion off the record.) 10 Do you think thereis any circumstancein
11 BY MR. REED: 05:16 PM 11 which adistrict could reasonably determinethata 05:27 PM
12 Q. Again, on page 1793 of Exhibit 18, at the 12 building did not need to have a bathroom that
13 top, thethird paragraph says, "Is the 3% monitored? 13  worked?
14 If it were, there might not be as much of a need for 14 A. | can't think of -- | can think -- if
15 such an intensive inspection process.” 15 you'reasking do | think every bathroom needs to be
16 What did you mean there? 05:24 PM 16 openinafacility -- 05:28 PM
17 A. I'm going to speculate what | think | said. 17 Q. If you're comfortable with that question,
18 MR. ELIASBERG: You realy shouldn't. If 18 let'sask that.
19 you're guessing, you shouldn't guess. If you have a 19 A. My experience has been | have seen some
20 reasonable basis for making it, you can do it. But 20 schoolswhere there are certain bathrooms that are
21 don't guess. 05:25 PM 21 locked certain times of the day because of the 05:28 PM
22 BY MR. REED: 22 security or no supervision available. There are
23 Q. Let meask it thisway. Do you agree with 23 awaysrest rooms available, but there are certain
24  that statement? 24 areasin the building, when it was designed, that
25 A. Not just that statement, no. 25 they were designed in poorly located spaces. And
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1 there may betimes when those rooms are locked, but  05:28 PM 1 with respect to whether it was going to purchase  05:31 PM
2 therearealso rest rooms available that are working 2 textbooks, or whether it was going to hire custodial
3 inother partsof building. So | have seen 3 staff sufficient to keep all of the bathrooms on the
4 instances where that's been the case. 4 campus open, clean, safe and sanitary.
5 Q. Where that has been the case, it's your 5 Would the school district violate the
6 opinion that that school violated that minimum 05:28 PM 6 standard that you would recommend, minimum standards 05:31 PM
7 standard that you think could exist? 7 regarding bathrooms, if it chose to close half the
8 A. | think what | said before, my minimum 8 bathrooms on the campus and use the money it
9 standard isthat in every school there needsto be 9 received to purchase textbooks?
10 rest roomsthat are in working condition for 10 MR. ELIASBERG: Objection, improper
11 studentsto use, and adults. | don't think | said  05:29 PM 11 hypothetical. 05:31 PM
12  how many or -- but | said there needs to be rest 12 THE WITNESS: Again, | need more
13 roomsthat are working. 13 information to make that decision. And once again,
14 Q. Butit'snot inconsistent with that 14 | would suggest to you that would be a unique
15 standard, in your mind, for aschool to close some 15 circumstance that would be addressed with whomever
16 rest roomsfor, to use your example, a security 05:29 PM 16 the agencies are that are doing the inspection. 05:32 PM
17 concern; isthat correct? 17 If you've got -- you know, how many kids
18 A. Likel said, | have seen that, and that, 18 areinthefacility; do they go home for lunch.
19 again, would be one of those unique circumstances 19 Thereisjust lots of other things that, say,
20 that would seem appropriate. 20 closing half the bathrooms, and what's half the
21 Q. Would you agree that that circumstance 05:29 PM 21 bathrooms; how many bathroomsisthat. There'sjust 05:32 PM
22 involved atrade-off that the school district had to 22 alot of issues. What's their schedule; does
23 make with respect to dollarsthat it determined it 23 everybody go to the bathroom at the same time.
24 would spend on security on that campus? 24 Those are things that all play in that
25 A. 1 don't know. Often times, from my 25 decision, | would think. So | would hope that
Page 573 Page 575
1 experience, it's not amatter of trade-off. It's  05:30 PM 1 through the inspection process that those would be  05:32 PM
2 just we have had too many problems about things 2 investigated. You know, why are they closed; does
3 happening in this bathroom. And sototry to 3 it make sense.
4 dleviate that, we are not going to use the 4 BY MR. REED:
5 bathroom. We are going to use the bathrooms down 5 Q. Does that mean that there could be facts
6 hererather than those. That's been my experience. 05:30 PM 6 out there, circumstances that might in fact make  05:32 PM
7 It'snot acase of we have to hire somebody. 7 that decision to close half the bathrooms on the
8 Q. Would it be aviolation of the standard 8 campus not aviolation of the minimum standard that
9 articulated about working bathrooms in schools for a 9 you would articulate?
10 school district to determine that it needed to close 10 A. | don't know that | would say, okay, it's
11 half of the bathrooms on its campus because the 05:30 PM 11 half the bathrooms, or it's two-thirds, or it's 05:32 PM
12 maintenance costs to keep those bathroomsin clean, 12 one-third, but certainly there would be
13 decent, sanitary circumstances was prohibitive, if 13 circumstances that would say, you know, we have done
14 they were going to use that money, for, say, 14 thisfor very good reasons, and these are the
15 textbooks? 15 reasons, and dah, dah, dah. But again, that goes
16 MR. ELIASBERG: Objection, incomplete 05:30 PM 16 back to addressing the unique circumstances. 05:33PM
17 hypothetical, vague. 17 Q. | did forget about two other exhibits. One
18 THE WITNESS: | wouldn't even want to 18 you were given this morning has the Bates No. 1795.
19 render an opinion on that. | would have to know 19 | will ask the court reporter to mark it next in
20 lotsof other things about that. 20 order.
21 BY MR. REED: 05:31 PM 21 (Deposition Exhibit 19 was marked for 05:33PM
22 Q. Let'sassume for purposes of my 22 identification.)
23 hypothetical that a school district had, for a 23 BY MR. REED:
24 particular campus, afinite allotment of dollars, 24 Q. Dr. Myers, | don't have many questions
25 and it had to make a decision with those dollars 25 about the actual text of this exhibit, but | am more
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1 interested in knowing if you recall it, know what it 05:34 PM 1 establishing the process and having the funding.  05:37 PM
2 is, know when you got it, and know whether you 2 Q. Sothe news article saysthat "Parents at
3 reiedonitinany way. Take aslong asyou need 3 Springfield Elementary even report worm-like
4 tolook at it to satisfy yourself you can answer 4 creaturesgrowing in urinals."
5 those questions. 5 Isthat you that underlined that “worm-like
6 Do you know what thisis? 05:34 PM 6 creatures growing the urinals'? 05:38 PM
7 A. No. 7 A. Probably.
8 Q. Do you recall ever having seen it before? 8 Q. Isit then your opinion that one can have
9 A. | don't recal, no. 9 al the elements of an effective maintenance system
10 Q. Isit safeto say did you not rely on this 10 inplace, such asyou recommend in your report, and
11 document in rendering your opinion? 05:34 PM 11 nevertheless have on occasion instances such asare  05:38 PM
12 A. Yes 12 described in this report?
13 MR. REED: The last document I'm going to 13 MR. ELIASBERG: Objection.
14 haveyou look at that you got this morning has the 14 MR. REED: On particular school campusesin
15 BatesNo. 1037. It'satwo-page document. | will 15 the state?
16 ask the court reporter to mark it as Exhibit 20.  05:35 PM 16 THE WITNESS: Again, | think it'san 05:38 PM
17 (Deposition Exhibit 20 was marked for 17 ongoing process. Typically school facilities didn't
18 identification.) 18 getin the condition they areinin one or two or
19 BY MR. REED: 19 tenyears. Soit'sgoing to take many, many, many
20 Q. Dr. Myers, do you recall having seen this 20 yearsin statesto get every facility uptoa
21 document before? 05:36 PM 21 standard. But at least they are starting with 05:38 PM
22 A. Yes. 22 prioritizing the worst. This obviously must not be
23 Q. What do you understand it to be? 23 theworst. Soyou canimagine what the worst must
24 A. It'san article about bathroom problemsin 24 have been. It's my opinion that there needsto be a
25 ahigh schoal. 25 process established, realizing that it's not going
Page 577 Page 579
1 Q. In Charleston County, West Virginia? 05:36 PM 1 tohappen overnight, and it's going to be very long, 05:39 PM
2 A. | don't know. Isthat whereitis? Yes. 2 especidly in states where they have lots of
3 Q. Do you know where you got this article? 3 schools.
4 A. | think it was, again, from my research or 4 MR. REED: Now thered last document,
5 my assistant pulling things off from different 5 1707, dso given to you thismorning. | will ask
6 dates. 05:36 PM 6 thereporter to mark it as Myers 21. 05:39 PM
7 Q. Did you ever discuss the contents of this 7 (Deposition Exhibit 21 was marked for
8 articlewith anyone within the West Virginia 8 identification.)
9 education system that you met with or spoke with? 9 BY MR. REED:
10 A. No. 10 Q. What isthis document?
11 Q. Didit influence your opinion oneway or  05:37 PM 11 A. Thisisasummary of what | had been 05:40 PM
12 the other with respect to whether the West Virginia 12 working on, kind of a status report for one of the
13 system was working to make sure that schools werein 13 phone callsthat | had with Mr. Eliasberg so he
14  decent shape in terms of maintenance? 14 would have some sense of information that | was
15 A. No. 15 gathering through the process. So | sat down and
16 Q. Why not? 05:37 PM 16 just typed out abunch of the thingsthat | had been 05:41 PM
17 A. Because, again, | think what I'm suggesting 17 looking at, at that point in the process of
18 isthat there needs to be a system in place to allow 18 gathering data.
19 that to happen, and it's not going to happen 19 Q. Do you recall the approximate time in which
20 overnightin all of the schools. West Virginiawent 20 you did that?
21 from afew years ago being the worst conditionsfor  05:37 PM 21 A. No, | have no idea. 05:41 PM
22 school facilitiesin the United States to moving up 22 Q. Before the report was prepared?
23 theladder. And they still have along way to go, | 23 A. Oh, yes. Oh, yes.
24 believe, but they certainly are doing alot for 24 Q. To the best of you recollection, you
25 improvement, and part of that has to do with 25 drafted al of the text that is on the typewritten
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1 pages? 05:41 PM 1 determination based on nothing more than the 05:44 PM
2 A. Yes. 2 conditions of the grounds of the particular school
3 Q. What is the handwritten notes that appear 3 or schoolswithin adistrict at one moment in
4 onthevery last page of 1714? 4 history, and determine whether that district has an
5 A. | think these were some notes that | was 5 appropriate mechanism in place for dealing with
6 taking to myself, placesthat | wanted to check on, 05:41 PM 6 maintenance and operations? 05:44 PM
7 what they were doing in other areas for operations 7 A. If youmean do | think if somebody walked
8 and maintenance. | was on an airplane, and | had 8 through the building and made that determination, or
9 these. Andl just started writing down some things 9 do you mean if aprocesswas put in place whereby a
10 | wanted to think about, | wanted to investigate, 10 checklist was formulated and agreed upon, that these
11 and some of the other areas | wanted to look into, 05:41PM | 11 arethethingsthat wethink arecritical inevery  05:44 PM
12 organization. 12 school, and then an investigation was done of each
13 Q. Am | correct you were jotting these down on 13 of buildings?
14 anenvelope or mailing label? 14 | think there is differences of what you're
15 A. Yeah. It wassomething | had in my purse, 15 suggesting.
16 and| pulledit out. 05:42 PM 16 Q. Thereare. | think what | amtryingto  05:45 PM
17 Q. Your back-of-the-envel ope sketch. Page 2 17 suggestis, if one wereto simply do asurvey of ten
18 of thisdocument 1701 says, "Los Angeles Unified 18 campuses and discover that on the following three
19 School District keep promise of ‘clean bathrooms.™ 19 there are broken windows, and on the following two
20 Clean bathroomsisin quotation. 20 there are bathrooms are out of order, and the others
21 Do you recall writing that section? 05:42 PM 21 there were no significant problems reported. 05:45 PM
22 A. Yes. 22 Knowing nothing more than that, do you
23 Q. Wheredid you get the information that you 23 Dbelievethat it is possible for someone to render an
24 put into the bullets there under that section? 24 opinion with respect to whether the school district
25 A. | don't remember. | don't remember. 25 in charge of those schools has an appropriate
Page 581 Page 583
1 Q. What was the importance to you, this 05:42 PM 1 mechanismin place for dealing with maintenanceand  05:45 PM
2 particular information? 2 operations of itsfacilities?
3 Where did you include it in the status 3 A. No. Withthat, no. | mean, | don't think
4  report? 4 you could render an opinion on that little
5 MR. ELIASBERG: Objection, compound. 5 information.
6 THE WITNESS: | don't know that it was 05:43 PM 6 Q. You would need to know what systemswerein 05:45 PM
7 necessarily important. It wasjust another piece of 7 place; correct? What systems the district itself
8 datathat | had gathered. | wouldn't suggest that 8 had--
9 everything on here | thought was equally important, 9 A. Right. Right. There may be reasons why
10 butit'sjust | wastrying to give them some sense 10 they haven't been fixed. They may be on along-term
11 of the stuff that | had been looking at. 05:43 PM 11 maintenance plan. There may be alot of extenuating 05:46 PM
12 BY MR. REED: 12 circumstances that they aren't done yet, and that's
13 Q. Did you have an opinion, at the time you 13 part of the investigation, which | would hopeit
14 wrotethis, asto whether L.A. Unified had an 14 would bein the report.
15 appropriate system in place for dealing with 15 Q. Isit possible, aso, in that circumstance,
16 bathroom conditions within the district? 05:43 PM 16 thereare limited resources, and the district has ~ 05:46 PM
17 A. No. 17 determined to focus those resources first in what it
18 Q. Did you have an opinion one way or the 18 considers more priority repairs?
19 other on that issue? 19 MR. ELIASBERG: Objection, callsfor
20 A. No. 20 incomplete hypothetical.
21 Q. Following up on the West Virginiaarticle 05:43 PM 21 THE WITNESS: Whether it'sapriority or  05:46 PM
22 onthat particular bathroom, Exhibit 20. 22 not, | think they need to be identified and there
23 Do you think that it is possible to look at 23 needsto be some plan put in place to get them up to
24 asnapshot of aschool at amoment intime, or a 24 astandard that's been established.
25 collection of schoolswithin adistrict, and make a 25 BY MR. REED:
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1 Q. Paragraphs 40 to 42 of your report. Inthe 05:46 PM 1 dtipulation. Actualy, let mecheck itintermsof 05:50 PM
2 Equitable Funding section on page 11, in particular 2 the number of days.
3 inparagraph 42, you state that thereis, and I'm 3 (Discussion off the record.)
4 quoting, "Ancther related problem isthat unless a 4 MR. SIMMONS: Wejust have noticed, in the
5 school district has a person hired on the staff to' 5 course of reviewing our exhibits, that we appeared
6 chase the state funding, thereislittle hopethat 05:47 PM 6 to have skipped an exhibit number. So we don't have 05:57 PM
7 local districtswill be given dollarsto assist with 7 an Exhibit No. 15. We have Exhibit 14, and then it
8 maintenanceissuesin their district.” 8 skipsto Exhibit 16.
9 Based on that, do you have the opinion that 9 Also, | will read a stipulation into the
10 larger school districts with more staff are 10 record that will govern the entire three days of the
11 disproportionately favored in the Californiasystem 05:47 PM | 11 Myersdeposition, Dr. Myers deposition. That 05:57 PM
12 when it comes to funding for maintenance? 12 dipulationisasfollows. May we stipulate that
13 A. | don't have any idea. | don't think large 13 copies of documents attached to the deposition may
14 necessarily means the personnel are there. You 14 beused as originals?
15 know, if what you're suggesting isdo | think they 15 May we stipulate that the original of the
16 can afford to hire somebody versus asmaller 05:47 PM 16 deposition be signed under penalty of perjury; that 05:57 PM
17 district, | wouldn't -- | wouldn't necessarily say 17 theoriginal be delivered to the office of Mr. Peter
18 that'strue. 18 Eliasberg; that the reporter isrelieved of
19 Q. Do you have an opinion as to whether 19 liability for the original of the deposition; that
20 LosAngeles Unified School District has -- is likely 20 the witnesswill have 45 days from the date
21 to havethe staff in place to alow it without 05:48 PM 21 of the court reporter transmittal letter to 05:58 PM
22 assistance from the state to understand what the 22 Mr. Eliasberg to sign and correct the deposition,
23 greatest needs are within L.A. Unified School 23 andthat Mr. Eliasberg shall notify all partiesin
24 Didtrict for maintenance and repair of its school 24 writing of any changesin the deposition, and that
25  buildings? 25 if there are no such changes communicated within
Page 585 Page 587
1 MR. ELIASBERG: Can you read that question 05:48 PM 1 that time, that any unsigned and uncorrected copy ~ 05:58 PM
2  back? 2 may be used for al purposes, asif signed and
3 (The reporter read the pending question.) 3 corrected?
4 THE WITNESS: | don't have an opinion about 4 Can we stipulate to that?
5 L.A., but | have worked in other large urban 5 Also, Mr. Eliasberg will make the original
6 districts. My experience hasbeenthat it'svery  05:49 PM 6 transcript available, if needed, at any hearingor  05:58 PM
7 difficult, because they are so short staffed, to be 7 thetrial of thecase. And if the original
8 ableto do those kind of inventories and keep them 8 transcript is not so made available for any reason,
9 up. Andtypicaly they hire -- go outside and hire 9 that an unsigned copy can be used as if it were the
10 somebody to do those master plan studies, but | 10 origina.
11 don't know about L.A. 05:49 PM 11 MR. ELIASBERG: So stipulated. 05:58 PM
12 Q. Inany of those larger urban districts that 12 MR. SSIMMONS: So stipulated.
13 you have worked with, has it been necessary for the 13 MR. REED: So stipulated.
14 stateto identify for that school district what its 14 (TIMENOTED: 5:58 P.M.)
15 master plan ought to be? 15
16 A. Yes, in some cases. 05:49 PM 16
17 Q. Which cases? 17
18 A. InOhio. The state worked with the local, 18
19 and they brought in ateam and evaluated all the 19
20 facilitiesand helped them prioritize. 20
21 Q. Which local? How many locals? 05:49 PM 21
22 A. Thewhole state. 22
23 MR. REED: | don't have any further 23
24 questions. 24
25 MR. ELIASBERG: I'm okay with your 25
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1 | declare under penalty of perjury 1 IN WITNESS WHEREOF, | have subscribed my name
2 under the laws of the State of California 2 this 7th day of February, 2003.
3 that the foregoing istrue and correct. 3
4 Executed on , 2003, 4
5 at , . 5
6 6
7 7 JO ANN BRUSCELLA, CSR No. 4295
8 8
9 9
10 SIGNATURE OF THE WITNESS 10
11 11
12 12
13 13
14 14
15 15
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25
Page 589 Page 591
1 STATEOFCALIFORNIA )ss 1 INDEX
2 COUNTY OF SAN FRANCISCO) 2 VOLUME II
3 3
4 I, JO ANN BRUSCELLA, CSR No. 4295, do hereby 4 FRIDAY, JANUARY 24, 2003
5 certify: 5
6 6 WITNESS EXAMINATION
7 That the foregoing deposition testimony of 7
8 NANCY RUTH MYERS, Ed.D., was taken before me at the 8 NANCY RUTH MYERS, Ed.D.
9 timeand place therein set forth, at which time the 9
10 witness was placed under oath and was affirmed by me 10
11 totell thetruth, the whole truth, and nothing but 11 (By Mr. Simmons) 375
12 thetruth; that the testimony of the witness and all 12 (By Mr. Seferian) 404
13 objections made by counsel at the time of the 13 (By Mr. Hajela) 487
14 examination were recorded stenographically by me, 14 (By Mr. Reed) 507
15 and were thereafter transcribed under my direction 15
16 and supervision, and that the foregoing pages 16
17 contain afull, true and accurate record of all 17
18 proceedings and testimony to the best of my skill 18
19 and ability. 19
20 | further certify that | am neither counsel for 20
21 any party to said action, nor am | related to any 21
22 party to said action, nor am | in any way interested 22
23 inthe outcome thereof. 23
24 24
25 25
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1 DEPOSITION EXHIBITS 1 DEPOSITION EXHIBITS
2 NANCY RUTH MYERS, Ed.D. 2 NANCY RUTH MYERS, Ed.D.
3 3
4 NUMBER DESCRIPTION IDENTIFIED 4 NUMBER DESCRIPTION IDENTIFIED
5 4  Chainof emails, thefirst of which 379 5 17  Document entitled "Los Angeles Times, 553
6 is dated 12/21/01 from Y oung to Myers 6 Copyright 2001/ The Times Mirror Company
7 7 Tuesday, October 30, 2001, California;
8 5  Document entitled "Operationsand 383 8 Metro Desk"
9 Maintenance Data Collection, February 9
10 7, 2002" 10 18  Document entitled "Summary of 555
11 11 Information from Review of Literature
12 6  Document entitled "School Maintenance" 384 12 for Maintenance and operations
13 13
14 7  Handwritten notes 387 14 19  Document entitled "School Portrait 575
15 15 #1. Jefferson High School”
16 8  Handwritten notes 388 16
17 17 20 Articleentitled "Speciad Report, 576
18 9  Handwritten notes 389 18 Bathroom problems overflowing"
19 19
20 10 Document entitled "Building 393 20 21 Document entitled " Summary of 579
21 Maintenance Survey" 21 Research Regarding Standards for
22 22 Maintenance and Operations for Public
23 11  Letter dated 2/7/01 from Stenzler to 394 23 Schools and Other Public and
24 Hairston and attached Building 24 Private Institutions"
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