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1 Exhibits (continued) 1 MS. FANELLI: Kevin.

2 NO. PAGE DESCRIPTION 2 MR. ROSENBAUM: -- Kevin Deborde (phonetic) at

3 11 392 Copy of Document Entitled Conversation 3 Morrison & Foerster in San Francisco took the list that

4 with Mark Rosenbaum & Gary Blazi - 4 David Herron identified to see what the story was with

5 7/6/01, PLTF-XP-JO 09091 5 them. Weturned over tens of thousands of pagesin

6 12 396 Copiesof E-mail and Draft Concept Paper 6 compliance with the court's order here and our usual

7 Dated July 24, 2001, PLTF-XP-JO 00047 to 7 practice.

8 00052 8 The documents that are listed on Plaintiffs

9 13 407 Copy of E-mail and Expert Work Document, 9 Exhibit A are dl available publicly. We have done what
10 PLTF-XP-JO 07130 to 07134 10 wedon't haveto do, but we have listed precisely how
11 14 409 Copy of E-mail Dated Friday, July 27, 11 they may befound.

12 2001 to Gary Blasi from Linda 12 Off the record.

13 Darling-Hammond, PL TF-XP-JO 08501 to 13 (Discussion off the record.)

14 08502 14 MR. ROSENBAUM: As| indicated yesterday on

15 15 411 Copy of E-mail and Concept for Expert 15 therecord, three of the documents that were requested

16 Work Document Dated July 29, 2001, 16 we actually had turned over.

17 PLTF-XP-JO 00058 to PL TF-XP-JO 00063 17 MR. HERRON: Canl| just ask --

18 16 415 Copy of Memo Dated August 20, 2001 to 18 MR. ROSENBAUM: One second, please. I'mtold

19 Williams Expert Team from Jeannie Oakes, 19 by Miss Fanelli that it took in the neighborhood of

20 PLTF-XP-JO 09086 to 09090 20 between 30 seconds and five minutes max to find these

21 17 422 Copy of Document Entitled Research to 21 documents.

22 Inform Litigation and Policy, Williamsv. 22 There are four other documents that were

23 California, PLTF-XP-JO 09033 to 09035 23 requested by Mr. Herron that are not available on the

24 Il 24 Internet, but otherwise are publicly available. The

25 /Il 25 Education Products Information Exchange Institute in
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1 LOSANGELES, CALIFORNIA; FRIDAY, JANUARY 24, 2003 1 1977 -- I'm not going to read the full report. That is

2 9:45AM. 2 available -- appearsto be available on the ERIC

3 3 database.

4 JEANNIE OAKES, 4 The Lee & Burkham report, 1996, appears to be

5 having been previously administered an oath 5 available onthe ERIC database. The Lee, Chen & Smerdon

6 in accordance with Code of Civil Procedure 6 report ispublicly available at the library. We will

7 Section 2094, was examined and testified as follows: 7 provide you with a hard copy of it. Although, again,

8 8 we're not required to do that.

9 MR. ROSENBAUM: I'd like to have marked as 9 The Market Data Retrieval 2000 A, Technology
10 Paintiffs Exhibit A to this deposition a document that 10 and Education 2000, is available through the Market Data
11 wasprepared last night. It's atwo-page document. The 11 Retrieval website. My understanding isthat MDR needs
12 titleof itis Documents David Herron Identified as 12 to be specificaly contacted. Mr. Deborde is attempting
13 Missing on Thursday, January 23, 2003, et cetera. 13 todothat thismorning. | understand thereis afee
14 Let me have this marked, and I'll supply 14 attached to that, but it's perfectly available through
15 counsel with copies. I'd like this attached to the 15 the MDR website.

16 deposition. 16 | am very concerned about this. | would like,

17 (The document referred to was marked by 17 David, for -- at your convenience for you to document
18 the CSR as Plaintiff's Exhibit A for 18 the effortsthat you undertook, your office undertook,

19 identification and attached to and made a part 19 tofind these available. Our people did not spend a

20 of this deposition.) 20 great deal of time on this, but it wasn't time that was

21 MR. ROSENBAUM: At approximately 5:10 21 necessary to be spent.

22 yesterday in the deposition we heard for the first time 22 And I'm also really concerned about the fact

23 that some of the documents -- afairly long list of 23 both -- @l sidesto this case have the right to prepare

24 documents, actually, that were referenced in Dr. Oakes 24 their depositionsin their cases fully. We turned over

25 report were not available. Miss Fanelli and -- 25 these documentsto you, tens of thousands of documents
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in October, late last year, in the fall or sometime, |
believe, around October.

Y our office has a steller reputation for
preparation and prosecution of litigation. |f documents
were missing that you believe were -- should have been
appropriately turned over, | cannot fathom any
explanation as to why it took until the first day of the
deposition after 5:00 P.M. to request them. Y our office
has -- makes no shortage of writing letters. You could
have contacted me or any of the attorneysin this case
for documents that were missing.

My conclusion is that -- this continues --
continues to be my conclusion in expert depositions I'm
attending, is that there isa stalling tactic going on
here. | do not know why you waited until 5:00 P.M. on
the deposition day to request these documents, and |

SBoo~woonhrwNner

e o e
oOUhWN R

Page 232

refuses, refuses to identify which documents support
which reports. We have asked repeatedly. Y ou have
refused. Thisisa continuing pattern of trying to hold
back documents so we can't find them.

Let me give you an example. Inthe Fine
deposition or preFine deposition, preErthman deposition,
we requested documents repeatedly and were told they're
publicly available. You go find them. That isatactic
by plaintiffs to, number one, overwhelm us with useless
documents that, in fact, Dr. Oakes did not rely on for
her report or the other plaintiffs' experts did not rely
on for their reports, and to make it difficult to locate
pertinent documents.

Again, I'll just emphasize, Mr. Rosenbaum, if
you truly were interested in proceeding in an ordinary
fashion in this deposition, you and your attorneys would

17 would like an explanation from you as to why you waited | 17 simply take the documentsthat Dr. Oakes relied upon;
18 until 5:10 yesterday to request these documents. 18 you would copy those documents. They'rein your
19 MR. HERRON: Well, let me respond to a couple 19 possession. You certainly have them. She certainly
20 of items. I'm not going to waste al of our deposition 20 looked at them in order to do her report. And you just
21 timeonthelittle side show you're trying to create 21 produce them.
22 with fase dlegations. 22 Instead, you chose the delaying tactic, the
23 MR. ROSENBAUM: It'snot false. 23 make-work tactic, the increase-expense tactic of
24 I'm sorry. 24 identifying documents or not identifying, such asthe
25 MR. HERRON: Y eah, your false allegations of 25 onesthat are on your exhibit. They're not identified.
Page 231 Page 233
1 somestaling technique. Let metell you something 1 Youdidn't comply with the court order with respect --
2 first. | very much appreciate you're looking into the 2 inrespect to these documents here.
3 location of those documents. It's hardly surprising 3 Who's making it hard? Wha's making things
4 that you would be able to find them quickly since you 4 moredifficult? | suggest it's plaintiffs side. |
5 had them available and since Doc Brokes (phonetic) 5 reect your assertion, which is absolutely false, that
6 presumably had them available and could have simply 6 we'redoing anything to stall. We're doing our best
7 copied them. This problem could have been resolved by 7 with an enormous case and an enormous amount of
8 your producing them as opposed to identifying a bunch of 8 documents over 180,000 pages you produced with reference
9 documents and obscure websites that may or may not have 9 toyour experts alone, to try and get this done as
10 thedocuments as you already conceded. 10 quickly aswe possibly can. You know we're sitting here
11 Second of al, the documents that | mentioned 11 with areport that's 110 single spaced pages with a
12 were not identified or produced. In other words, you 12 bibliography that's 10 pageslong. That takes weeksto
13 did not comply with the court order with respect to any 13 get ready for.
14 of those documents. In this period the plaintiffsin 14 If you want to make this easier, my suggestion
15 thiscase were required by the court's order to identify 15 toyou would be produce all the documents that you
16 and produce documents by particular dates. Thosetime 16 say -- the expertsrelied on. Do it before the depos,
17 lineswere not met, and they were -- the compliance was 17 and wewill be able to get ready and get things done
18 not complete, and it was very late and, in fact, for the 18 quicker. Butthe delay, if any -- the usage of time and
19 documentsthat were identified we did not even get those 19 thewaste of timeisnot our fault. It'syours. |
20 together, because there were a hundred thousand or more 20 redly am offended by your assertions to the contrary.
21 pages of those documents, until the end of December. 21 | will also tell you that when you say that
22 Now -- so we're doing the very best we can 22 thefirst three documents on the exhibit you marked were
23 withavery big case. Let'sunderstand something else; 23 produced last year, you understand that there were
24 for Dr. Oakes, who is your principal expert witness, you 24 60,000 pages of documents produced last year. Then we
25 produced over 30,000 pages of documents. Y our office 25 went into mediation. You never identified them. They
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1 were put together asif someone had shuffled some cards. 1 EXAMINATION
2 It was your obligation to identify these as 2
3 part of the expert production, to either identify them 3 BY MR. HERRON:
4 asbeing publicly available or to produce them, and that 4 Q Dr. Oakes, you recognize you're still under
5 was not done, according to what I'm told by the people 5 oah?
6 who haveinvestigated it. 6 A Yes, | do.
7 Can we move on with the depo? 7 Q Haveyou recently consumed any medication,
8 MR. ROSENBAUM: Two things. We have beenin 8 acohol or any other substance which would cloud your
9 come -- | don't agree with any of your 9 mind or interfere with your ability to give your very
10 characterizations. In the future, David, if there are 10 best testimony today?
11 documents, in either Dr. Oake's depositions or any of 11 A No.
12 the other expert depositions, that your office cannot 12 Q Isthere any reason you can't give your best
13 locate, if you could let me or one of the other 13 testimony today?
14 attorneys know the moment you can't find those 14 A No.
15 documents, we will do everything in our power to 15 Q Sincewe broke last night, have you reviewed
16 identify where those documents either exist or whether 16 any documents regarding the case?
17 they've aready been transmitted. 17 A | read my report once again. | did -- I'm not
18 MR. HERRON: | appreciate that offer and 18 sureit's considered a document, but out of curiosity |
19 invitation, and you have shown that with respect to Fine 19 got on my computer to trace -- try to refresh my memory
20 and Erthman that at least some of your attorneys were 20 of -- with chronology of my exchanges with Gary Blasi.
21 entertaining those requests. | appreciate that. 21 | found that the very first E-mail exchange that Gary
22 MR. ROSENBAUM: | have hard copies of 22 Blas and | had, arranging to meet together to pursue
23 documents | mentioned. Y ou can have them at a break. 23 somejoint research, wasin July of 2000, which made me
24 MR. HERRON: Which are those? 24 feel more settled about my claim yesterday that | had
25 MS. FANELLI: The four documents on the 25 not spoken with him about his students work or about
Page 235 Page 237
1 Internet. 1 the case or anything before the case wasfiled.
2 MR. HERRON: That would be great. Could | get 2 MR. ROSENBAUM: So therecord is clear for you
3 that list of the four documents as well, or isthat 3 David -- wasthat E-mail related to the case -- July
4  privileged? 4 2
5 MS. FANELLI: Actualy, | will haveto 5 THE WITNESS: No, it was about a-- call for
6 redact -- 6 proposalsthat the chancellor had issued that | spoke
7 MR. ROSENBAUM: Redact some stuff. 7 about yesterday.
8 MR. HERRON: If you redact, | can get a copy 8 MR. HERRON: Right.
9 ofit. 9 Q Didyou review any other documents?
10 MR. ROSENBAUM: But we're furnishing hard 10 A No, not that | recall. | read the newspaper.
11 copiesof the-- 11 Q No, inrelation to the case, of course.
12 MS. FANELLI: Four copies. 12 MR. ROSENBAUM: Can| ask --
13 MR. ROSENBAUM: Of what? 13 THE WITNESS: Oh, | did. Thismorning Mark
14 MS. FANELLI: Yeah. 14 showed me what | think is Exhibit 7; isthat right? --
15 MR. ROSENBAUM: Three of the four documents. | 15 that we ended the day with yesterday.
16 I'm supplying them to counsel. 16 BY MR.HERRON:
17 MR. HERRON: So thisisthree of the four? 17 Q Right.
18 MS. FANELLI: No, herethey come. 18 A And asked mejust to look at it so | could
19 MR. ROSENBAUM: Why don'tyoudoitduringa | 19 savetime. | think you asked that | could look at it or
20 break. 20 takeitwithme. | hadn't taken it with me. Mark
21 MR. HERRON: Let'sdo it during a bresk. 21 showedittome, and | looked at it. That | did.
22 Il 22 I'm sorry.
23 Il 23 Q Didyou review any other documents related to
24 Il 24 thecase?
25 I 25 A No.
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1 Q Didyou have any discussions with 1 the separation of textbooks, other materials.
2 Mr. Rosenbaum other than the one you just referred to? 2 Q Sometimes textbooks may mean instructional
3 A Related to the case? 3 materialsaswell?
4 Q Right. Not the Bruins. 4 A Weél, there's not a clear boundary between --
5 A Again, we had coffee afterwards, after the 5 | think in anybody's mind between primary text and
6 session yesterday, and he was kind in his comments about 6 other, say, ancillary materials. So | can't promise
7 my responsiveness and encouraged me to continue 7 that I'm any more precise than anybody else about --
8 responding the way | am, but not to answer questions 8 Q Sure. Instructional materials-- how is that
9 that weren't asked. 9 defined, or how should we define it for purposes of
10 Q Wasthere anything else discussed last night 10 discussion?
11 between you and Mr. Rosenbaum related to the case? 11 A | think of instructional materials asall of
12 A Not that | recall. 12 those other resources, print materials, equipment,
13 Q How about this morning? 13 supplies, manipulatives, that are used by teachersto
14 A Heforewarned me that this exchange over the 14  help students have access to the knowledge of the
15 document production might take place, and that | 15 curriculum. They often support what's in the primary
16 shouldn't worry about it because it was not related to 16 text or core delivery system that's used.
17 me. 17 For example, | would include chemicalsas a
18 Q Okay. Anything else? 18 curriculum material or instructional material in a
19 MR. ROSENBAUM: Other than what you testified | 19 chemistry class.
20 to about Exhibit 7? 20 Q How about equipment? How is that
21 MR. HERRON: Sure. 21 differentiated from textbooks and instructional
22 THE WITNESS: Not that | recall. 22 materials?
23 BY MR. HERRON: 23 A Wdl--
24 Q Okay. I'dliketo talk to you about the first 24 Q |takeitit'salittle bit broader?
25 part of your report, here, if | may. I'mlooking at 25 A It'sdightly different. | mean, the
Page 239 Page 241
1 pagel. 1 instructional materialsin achemistry laboratory may be
2 A | hopeyou don't mind if | refer to my own 2 actualy the chemicals and the beakers and the -- more
3 copy. 3 the supply kind of thing. Where the hardscape of the,
4 Q Aslong aswe're paginated the same, and | 4 you know, the plumbing and the sinks and the gasis
5 assumewe are? 5 more -- ismore equipment like. Again, these are very
6 A Yes, and it continuesto have no marksinit. 6 loosely-bounded concepts.
7 Q Looking at the cover page of the report, page 7 Q When you refer to "technology" in your report,
8 number 1, so that we're on the same definitional page 8 what general definition does that take? | mean --
9 going forward, what isit that you mean throughout this 9 A Probably any piece of equipment with some
10 report when you use the word "textbooks"? 10 siliconetechnology init. | mean, computers, graphing,
11 A By "textbooks' | mean the primary -- the 11 calculators and digital equipment.
12 primary tools that teachers use to deliver the core 12 Q Presumably software?
13 curriculum in the class. In some cases a textbook is 13 A Sure.
14 literally abound print book published by a textbook 14 In this definition, of course, there are
15 publisher. 15 thingslike -- you know, in geography, you have globes
16 In other casesit may be -- it may include 16 and mapsand all of the -- they are these subject
17 other media, workbooks. But essentially by textbook -- | 17 specific materialsthat --
18 just asthe state has a slightly more expanded 18 Q Would globes and maps be instructional
19 definition, given the new technologies, but it's really 19 materials?
20 the core -- the core tool for delivering instruction. 20 A Sure. Or some might call it equipment.
21 Thekinds of thingsthat are on the state's textbook 21 Q What do you mean by "manipulative"?
22 adoption list, for example, would be included in the 22 A In mathematics children are often -- in
23 definition of textbooks. 23 mathematics teachers provide children with concrete
24 | need to say that | can't promisethat | am 24 objectsin order to help them learn math concepts
25 consistent throughout the report in the discussion -- in 25 through the actual physical movement of objects around

6 (Pages 238 to 241)
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1 tounderstand the abstract concepts, Kisan air rods 1 Q What isyour opinion regarding the state's
2 (phonetic) isan example. 2 contents standards? By which I'm really asking are they
3 I'm certainly -- | hope you don't presume that 3 good standards? Appropriate standards? Do they push
4 | have named al of the examplesthat are appropriate in 4 students? What do you think?
5 those categories. 5 MR. ROSENBAUM: Awfully vague and overbroad.
6 Q | donot. Page 2 of your report talks about 6 You cananswer it.
7 questions that were posed that you felt were essential, 7 THE WITNESS: | was quite familiar with the
8 | takeit, to be answered. Do you see those questions, 8 processthat was -- took place to establish those
9 thebullet points? 9 standards. | think --
10 A Yes. 10 BY MR.HERRON:
11 Q Who developed that framework for addressing 11 Q Didyou participate in it?
12 theissuesthat your report addresses? 12 A Not the Cdlifornia standards. | participated
13 A |did. 13 intheformulation of the national standards for science
14 Q Wasthat same framework suggested to other 14 education. The process was both a political one and an
15 scholars or expertsin this case with respect to their 15 academic one, as most such processes are. | think the
16 own particular studies? 16 group took the assignment extraordinarily seriously and
17 MR. ROSENBAUM: Vague and speculation. 17 came up with -- after much political rankling in some
18 BY MR. HERRON: 18 subject areas, probably the best sort of negotiated set
19 Q Tothe extent you know. 19 of conceptsthat they could have under those
20 A | know that | sent memos to the group of 20 circumstances; | personally might quibble with some of
21 scholarsthat were engaged with meinthe UCLA-based | 21 thedetails, but | have no serious problems with the
22 project, suggesting that these -- that this -- 22 actua content of those standards.
23 suggesting this as away of organizing those scholarly 23 Q Who wasthe group -- the group was composed of
24  papersin order to provide consistency. | have no idea 24 what sort of people?
25 about whether or not these questions were shared with 25 A A combination of educators, education faculty,
Page 243 Page 245
1 other experts. 1 discipline, expertsin the disciplines and perhaps a few
2 Q Okay. After thefourth bullet point there'sa 2 other types of people.
3 sentence that begins, "Additionally, the assignment 3 Q How long did deciding on the content standards
4 required that | place these questions and their answers 4 takefor the core courses?
5 inthecontext of Californias current high stakes, 5 MR. ROSENBAUM: Foundation. Vagueness. Why
6 standards-based education system." 6 don't you say what you mean by core subjects.
7 Can you explain why that's so? 7 MR. HERRON: Core subjects referenced in your
8 MR. ROSENBAUM: That'svague. | don't know 8 report.
9 what you mean "that's so." 9 THE WITNESS: Would you repeat the question.
10 MR. HERRON: Her words. 10 | didn't actually hear the first part.
11 THE WITNESS: Areyou asking why | was 11 Q Do you know how long it took for Californiato
12 required? 12 adopt content standards in each of the core subject
13 BY MR. HERRON: 13 mattersthat are identified in your report?
14 Q Yeah, why did you consider that important to 14 A Not precisely, but | know it was over a period
15 place these questions in the context identified? 15 of months and more than several months or lots of
16 A Tofully understand the importance of 16 months.
17 textbooksand curriculum materias, it's critically 17 Q Areyou aware of any research or studies
18 important that one understands the context in which 18 comparing content standards to those content standards
19 they're going to be used. It was my professional 19 of other states?
20 judgment that ignoring the fact that Californiahas a 20 A | know that policy researchers have looked
21 standards-based education system, and students are 21 at -- therearetwo dimensions. | mean, the process of
22 assessed with instruments or students are assessed with | 22 adopting standards has been studied. And | probably
23 high-stakes tests was a critical factor in -- of context 23 couldn't name you a specific study that has compared the
24 inwhich their access to textbooks and curriculum 24 actua content of the standards from one state to
25 materiasoccurs. 25 another, you know, standard by standard. It wouldn't
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1 surprise meto learn that that had been done. 1 Your opinion, | takeit, is set forth below
2 Q | guess| wasreally thinking more of sort of 2 that, which saysthat, "Yes. Nationa and state
3 aranking of California standardsin relation to other 3 leaders, scholarly research, and California policy all
4 states are exemplary standards or they're mediocre 4 establish textbooks, instructional materials, equipment
5 standards or they're substandard. Have you seen any 5 and technology as basic and essential educational
6 researchin that point? 6 tools"
7 A Standards are aresult of apolitical process 7 Isthat your opinion?
8 inthecontext of particular states, and | don't know of 8 A Yes
9 any -- | mean, it doesn't seem sensible to me that 9 Q Thereare anumber of reports cited with
10 someonewould come along and say, well, Alabamadefines | 10 respect to thisfirst question and your opinion on it.
11 science better than Californiadefines -- | mean, I'm 11 Reports, studies and so forth. Did you review all of
12 not sure I'm understanding your question. 12 thereports and studiesthat are cited in thiswith
13 I know there's been alot of concern about 13 respect to your first opinion?
14 Kansas, for example, that wanted to eliminate any 14 A Yes | did
15 consideration of evolution in their science standards. 15 Q Didyou review just portions, or do you read
16 And therewasalot of criticism, including some 16 themal?
17 scholarly analysis of why that was probably not 17 A ltvaried. In many of these cases my research
18 appropriate. But other than things like that, | -- 18 assistantsfirst obtained and read and -- al of the
19 Q | guessmy point isthis. | mean, California 19 studies and documents. In other cases, | did. Inthe
20 went through arigorous process to identify content 20 cases where they read the documents, there were some
21 standards. Do you agree? 21 occasions where they would point me to particular pages
22 A Yes, itdid. 22 in adocument that were especialy relevant. | may have
23 Q And the content standards that came out were 23 only read those pages.
24 designed to assure that students achieved at high 24 Q It sort of varied report to report or study to
25 levels. Doyou agree? 25 study?
Page 247 Page 249
1 A They were designed to set goals so that -- 1 A | certainly read all of the parts of each of
2 toward which all schools should reach. I'm not sure 2 these documentsthat are relied on in this report.
3 there are assurances of the reaching of those standards 3 Q | takeit your overarching opinion iskids
4  built into the standards. 4 need textbooks?
5 Q That'sgood for my purposes. On page 3 of 5 A Theoverarching opinionisthat, yes,
6 your report you talk about "reports produced by schools, 6 textbooks are an essential part of Californiapublic
7 districts and/or other educationa agencies throughout 7 school students' education.
8 the State of California provided the status, 8 Q Isthereany real dispute on that point in the
9 description, and/or conditions of these schools, 9 education community?
10 districts and/or educational agencies. These reports 10 MR. ROSENBAUM: Vague.
11 were made available to me by attorneys for the 11 MR. HERRON: Let merephrase.
12 plaintiffsin this case." 12 Q Arethere any research -- isthere any
13 Do you recall what those reports were? 13 research or studies you're aware of that suggests that
14 A | obtained some WASC reports, FCMAT reports, 14 kids do not need textbooks and instructional materials
15 consolidated complaints, review reports, some reports 15 inorder tolearn?
16 produced by the state. | believe | asked the attorneys 16 A Any ingtructional materials -- textbooksin
17 if they would find the HUMRRO report that the state did, | 17 theway | defined it asthetools -- atool for
18 for example. Those kinds of documents that were easier 18 delivering the core knowledge of the content areato
19 for them to track down and find than me. 19 students, providing access to that knowledge. By that |
20 Q I would liketo turn to page 5 of your report, 20 would certainly exclude a human teacher, but in terms of
21 and let's discuss Question 1 and your opinion related to 21 some sort of tangible materials that deliver that
22 it 22 content, | suppose there might be some research --
23 Question 1 says, "Are textbooks, instructional 23 wall -- that talks about early childhood learning, where
24  materids, equipment, and technology fundamental and 24 interactions with adults around particular knowledge may
25 essentia to the education of studentsin California." 25 not requireinstructional materials.
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But | think there would be very little
disagreement among scholars that materials that provide
students access to knowledge are an essential part of
the educational process.

Q On page 5 of your report, you discuss atopic
that has a heading here, Textbooks are Universally
Acknowledged as Basic Educational Tools. You then cited
U.S. Aid report, a UNESCO report, apparently a statement
of Alfonso de Guzman, who iswith the World Bank?

A Yes.

Q What relevance do pronouncements by U.S. Aid,
UNESCO or Mr. de Guzman have to California?

MR. ROSENBAUM: Compound.
BY MR. HERRON:

Q Oryou can take them one at atime if you
like?

A These aredl organizations that have both
supported research and have a vast amount of experience
attempting to understand and improve education around
the world, who have determined, both from their own
review of research, their own research they've done and
practice that an adequate supply of textbooks and --
broadly defined -- in fact, they say one textbook for
each pupil in every subject is the standard that is most
frequently cited, is an important part of teaching and
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that suggest that -- for Californiaand for California
children, each child should have atextbook in every
subject?

MR. ROSENBAUM: Vague.

THE WITNESS: Areyou asking me to assume that
Cdliforniachildren and their learning processes are
somehow different from children in other parts of the
world?

MR. HERRON: No. I'm asking the question --
could you restateit. If it'sunclear, I'll rephrase
it, but | don't think that was unclear.

(Record read as follows:)

"QUESTION: Arethere any studies that
you're aware of that suggest that -- for
Californiaand for California children, each
child should have atextbook in every
subject?"

THE WITNESS: They're certainly statements to
that effect made by the officias of the state's
education system. | believethat's...

BY MR. HERRON:

Q Yeah, but the question are you aware of
studies or research -- is that suggesting that that is
the required standard in California or the appropriate
standard in California?
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learning for children.

Q What you referred to in terms of one textbook
for each pupil in every subject is the UNESCO report?

A Yes yes

Q Doyou know on what basisit reached that
conclusion?

A TheUNESCO had a-- went through avery
serious process, and I'm not remembering exactly the
date, but in the -- either the early 80's -- somewhere
in the last two decades, two or three decadesto really
try to understand the essential ingredients of education
and put out amajor report.

And this declaration, Education for All, in
which it was the consensus of both expert opinion and
the practitioners and policy makersinvolved with UNESCO
that this was abasic standard that all countries should
meet.

Q Do you know whether UNESCO looked at any
empirical data that suggested that as the appropriate
standard?

MR. ROSENBAUM: Vague.

THE WITNESS: Sincel was not present, | don't
know what UNESCO looked at.

BY MR. HERRON:
Q Arethere any studies that you're aware of

OCoOoO~NOOUITPWNPE

NNNNNNRPRRRRERRRRE
OB ONPOCOONOUDWNREO

Page 253

A My experience both as aresearcher and a
colleague of researchers who study access to knowledge
isthat most of us presume, and wrongly I've discovered,
that California children al have atextbook in every
subject, and that it's not a question that needs to be
studied.

Q Whichisto say you're aware of no study or
research on that topic with respect to Cdifornia
children. Correct?

MR. ROSENBAUM: No. Mischaracterization.
Y our question is vague as to what you mean regarding
studies regarding California. Do you mean studiesin
general that could be applied to California, or are you
asking specifically study of California children
themselves?

MR. HERRON: The latter.

THE WITNESS: | would -- | would have to say
that | believe the studies -- the U.S. studies related
tothe-- I'm sorry. I'll take a minute because | want
to make sure I'm precise.

BY MR. HERRON:

Q Takeadl thetime you need.

A My judgment isthat the American studies
looking at the relationship between the availability and
use of curriculum materials and textbooks and the
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1 studiesthat look at the impact of homework -- if they 1 THE WITNESS: | reviewed the Cooper study and
2 did not include California students in them, which | 2 reviewed his methodology. What's particularly important
3 doubt, I mean, my suspicion is that there were 3 inreviewsisthe criteria set for including studies as
4 Cdiforniastudentsin some of those national samples -- 4 part of areview. | can't repeat the specifics of
5 arestudiesthat can bereliably generalized to 5 Cooper's method at this point, but | assure you that |
6 Cdiforniastudents. 6 satisfied myself that the inclusion criteriawere
7 Q Areyou thinking of any particular studies 7 sufficiently rigorous for my taking his work into
8 that are referenced in your report? 8 account.
9 A Wéll, the Cooper study on the importance of 9 The quantitative studies were -- these are all
10 homework, the studies that have been done onthe Third | 10 quantitative studies -- are assumed to be
11 International Mathematics and Science assessment -- 11 generaizable -- assumed to be generalizable as a part
12 T-I-M-M-S, dl caps -- includes California children in 12 of theteaching and learning process, that these studies
13 their samples. 13 arenot studiesthat are context-specific in their
14 So | -- | also am firmly convinced that the 14 results.
15 process of learning is sufficiently smilar among human | 15 BY MR. HERRON:
16 beings that the context in which a particular study has 16 Q Okay. On page 6, first full paragraph, there
17 been done about the relationships between having 17 isreferenceto an EPIE study. What thisisreally
18 materialsthat provide accessto knowledge and learning | 18 discussing, | think, isthe percentage of classroom time
19 arevery applicableto California children. 19 dedicated or structured around textbooks or some other
20 Q Of the studies you just mentioned, have you or 20 instructional materials. Am | right?
21 anyoneyou're aware of reviewed those studiesto 21 A Yes
22 determine whether or not their conclusions can be 22 Q And the EPIE study suggested that 89 percent
23 generalized to California? 23 of instructional time was structured around textbooks or
24 MR. ROSENBAUM: It's been asked and 24 some other instructional materials. Isthat correct?
25 answered. 25 A Yes
Page 255 Page 257
1 MR. HERRON: No, it's not. 1 Q Now, you aso refer to the Harris Poll, which
2 Q Pleaserespond. 2 wediscussed alittle bit yesterday. And it says that
3 A Pleaserepeatit. | didn't-- 3 92 percent of the randomly -- let me be accurate.
4 Q Let mejust make an example. Cooper on page 4 "92 percent of nearly 1,100 randomly selected
5 10says, "A review of the literature on the importance 5 Californiapublic school teachers reported that they
6 of homework, (Cooper, 1994,) shows that of 50 studies 6 used textbooks as part of their instruction.”
7 correlating the time spent doing homework with student 7 Did the Harris Poll conclude or investigate
8 achievement; aremarkable 43 of the 50 studies found 8 what percentage of instructional time those California
9 that students who did homework had greater achievement.” 9 teachers spent structuring -- instructional time was
10 "Correlating” doesn't necessarily mean 10 structured around textbooks?
11 “"causal." Doesit? 11 A No.
12 MR. ROSENBAUM: What's your question? Does 12 Q Iscomparing the results of the EPIE study and
13 correlating mean causal? 13 the Harris Poll appropriate to suggest that California
14 MR. HERRON: That's the question now. 14 issimilar in the amount of instructional time
15 Q What I'mreally looking for hereisif you or 15 structured around textbooks?
16 anyone you know have gone to the Cooper study and the 16 A That isnot what this paragraph says. This
17 other study you referenced to look at their methodology 17 paragraph cites two studies that both attest to the
18 and to determine whether or not it could be generalized 18 centrality of the textbook to the teaching and learning
19 to California? 19 processin the schools.
20 MR. ROSENBAUM: Compound. Asked and answered. | 20 Q Isityour belief that the EPIE study from
21 You'refreeto answer it. 21 1977 accurately suggests the amount of time that
22 MR. HERRON: It has been asked. It has not 22 Cdiforniateachers -- the amount of instructional time
23 been answered. 23 that Californiateachers structure around textbooks or
24 MR. ROSENBAUM: It was answered two questions 24 some other instructional materials?
25 ago. | don't want to interrupt. 25 A | think the pattern that the EPIE study

10 (Pages 254 to 257)




Page 258

Page 260

1 suggestsis probably quite comparable to what one would 1 student at UCLA, and | was on this committee so | know
2 findif astudy were done on California exclusively. 2 thestudy well. What he did was analyzed the
3 Q Eventhough it's 26 years old? 3 trandation of the history, social studies standardsin
4 MR. ROSENBAUM: Argumentative. 4 Cdlifornia. WEell, at that time it was curriculum
5 MR. HERRON: It's aquestion. 5 frameworks-- by Cuda Missile, | believe, wasthe
6 MR. ROSENBAUM: No, it'snot. Itisa 6 publisher -- into a set of textbooks that would use what
7 question, but it's an argumentative question. 7 wevelearned about the multi-dimensional nature of
8 THE WITNESS: I'm happy to answer it. 8 learning to create atext that would provide children
9 In the 1970's was probably a period of time 9 accessto knowledge of history and socia studiesin
10 where there was more experimentation with nontraditional 10 multiple ways.
11 pedagogy than many other times. | would suspect if 11 So he -- he went to the design firm and
12 thereisany trend, isthat there's greater dependence 12 analyzed how they used visuals, and how they design the
13 ontextbooks now then in 1977. 13 spaces on the pages, the placement of text and visuals
14 MR. ROSENBAUM: That's when Mr. Herron was 14 and all kinds of graphic color in order to provide the
15 educated. 15 maximum possible accessibility for children who may be
16 THE WITNESS: That'swhen | was teaching so be 16 morevisually oriented in terms of graphics and images
17 careful. 17 rather than simply text, and concluded from hiswork,
18 MR. HERRON: I'm the successful result of 18 since he'd aso done alot of work learning, that these
19 those experiments. 19 contemporary textbooks were becoming increasingly
20 MR. ROSENBAUM: Definitely the result. 20 consistent with what we're learning about the
21 I had educated in quotation marks. 21 multi-dimensional nature of the learning process.
22 MR. HERRON: Mr. Rosenbaum enjoys demeaningme | 22 Q Isthere an educational theory that suggests
23 at any opportunity. 23 that kidslearn in different ways? For example, that
24 Q That's your suspicion that text use may have 24 kidslearn by doing, which sounds alittle bit like
25 increased. What studies, what research, upon what do 25 Chairman Mao. But kidslearn by doing. That's one
Page 259 Page 261
1 you base your suspicion or opinion in that regard? 1 method by which they can learn. Correct?
2 A Well, | would not characterizeit asa 2 A Doingiscertainly an integral part of
3 suspicion. | would -- 3 learning.
4 Q Thought you did. I'm sorry. Go ahead. 4 Q Or that some kids learn better visually than
5 A It has been my professional observation, both 5 other kids?
6 through my experiencein training teachers, and my 6 A | haveto say the literature -- the literature
7 extensive work in classrooms studying curriculum and 7 onlearning stylesis extraordinarily controversial.
8 instruction and school processes, as well as my reading 8 Much of it has been discredited.
9 of both the scholarly literature and the publications 9 | think what we can say with the most
10 like Education Week and Education Leadership and thePhi | 10 confidenceisthat human beings learn in very different
11 DeltaKappan that the trend has been everywherein the 11 ways, but it would be inappropriate to designate a
12 U.S. toward more structured and textbook-dependent 12 particular person, aswe often do in layman's terms,
13 pedigody over the last 30 years. 13 just avisud learner. The modesin which peoplelearn
14 Q Verygood. | want to ask you about the 14 vary over their lifetime, during the course of a day.
15 Laspinastudy on page 7. If you look at the third full 15 |It'spart of the reason why awide variety of
16 paragraph, last sentence, it says-- for context let's 16 instructional materials and texts such as the type
17 read thelast two. 17 Laspinastudied are so important.
18 "Educationdly, interesting' means that 18 Q It may just bethat studentsin general --
19 studentswill be more likely to do the reading and more 19 there are different strategies to teach studentsin
20 likely to find it meaningful. Further" -- thisis what 20 general. You can givethem visuas; you can give them
21 | want to ask you about -- "the multiple ways that 21 manipulatives; you can give them tapes; you can give
22 studentsinteract with textbooks is connected with 22 them videos, and by constructing an instructional
23 multiple ways of learning." 23 program in that way, they learn better as opposed to
24 What does that mean? 24 just reading out of atext?
25 A Yes. James Laspinaactually wasaPh.D. 25 A Good teachers construct environments in which
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1 thereare-- at any onetime multiple ways of gaining 1 insome casesthat would vary, but it's not impossible
2 accessto knowledge. The textbook isafundamental part | 2 to set asufficiency standard in those --
3 of that. 3 Q Explain to usthose cases where that standard
4 Q Looking now at the bottom of page 7, and top 4  of one textbook per child, per class, might vary.
5 of page 8 of your report, it talks about (reading), a 5 A For example, in scienceinstruction in the
6 large body of internationa studies and some U.S. 6 elementary schools, many teachers use kits, like Fass,
7 research -- or some research in the U.S. make clear that 7 F-ass,isa-- | believe National Science Foundation
8 having textbooks for use in the classroom and at home 8 developed -- I'm not certain about that, but a very
9 hasapositive effect on academic achievement. 9 reputable set of science materialsthat can be the core
10 Isit your opinion, for purposes of this case, 10 instructional toal, i.e. the textbook in many elementary
11 that each student ought to have atextbook in each class 11 science classes.
12 and have atextbook to take home? 12 Every child does not need a Fass science kit
13 A There should be sufficient textbooks available 13 of their own to have at school and to take home. But
14 sothat children have access to the knowledge that they 14 there are various materials in those kits that have to
15 are expected to learn, both in the context of the 15 beavailablein sufficient numbers so that every child
16 classroom and in the context of the learning that 16 hasboth at school and at home the particular part of
17 they're expected to do outside of school. So -- 17 that kit that is required to provide them accessto the
18 Q Right. And sufficient textbooks means what? 18 knowledge they're supposed to learn. That's an
19 Doesit mean each child has one textbook in each class? 19 example.
20 A Enough -- 20 Q Soit'syour opinion that, depending on the
21 Q Each subject? 21 subject, the standard for providing atextbook may vary
22 A Enough textbooksin each subject that children 22 --letmetry again.
23 canuseittolearn at school, and to useit in the 23 Y ou've pointed to science as an example where
24 context of the learning their teachers expect outside of 24 it may not be required that each and every child -- at
25 school. 25 least in elementary school, has atextbook in science?
Page 263 Page 265
1 Q But "enough" doesn't mean one per child? 1 A No. What | pointed to was an example of a
2 A It'shard for me to imagine a situation other 2 type of material, where one unit of that material per
3 than one per child that would provide that level of 3 child may not be the appropriate standard for
4 access. 4 sufficiency. I'm not speaking at all about sciencein
5 Q Soinyour view, | takeit, then that should 5 generd.
6 bethe standard, each child in each class should have a 6 Q Butitispossiblethat there are certain
7 textbook to usein the class? 7 subjects where it would be more important to have a
8 A | think that because -- if you'd asked me that 8 textbook for each child and subjects where it's not as
9 20 yearsago, | probably would have said absolutely, 9 important?
10 giveevery kid abook in every class and make sure that 10 A Giventheway | have defined "textbook” asthe
11 they can take that book home with them. 11 primary tool for providing children with access to the
12 With the advent of newer technologies and new 12 knowledgethey need to learn, it is hard for meto
13 mediaand the increasing multi-dimensional nature of the | 13 imagine inherently that there's any one subject that
14 primary curriculum materials that are used in classes, 14 might -- that children are expected to learn that are
15 what I'm calling broadly "textbooks," | think that the 15 established by the California context standards, where
16 standard for sufficiency might vary. 16 it would be lessimportant for them to have access than
17 But | think that experts -- I'm not sure | 17 others.
18 would trust publishers to do this, but that experts can 18 Q For example, an art class as opposed to, say,
19 determine, given each form of text and curriculum 19 math, itis probably lessimportant that some elementary
20 materia, what level isrequired to provide -- to meet 20 student in an art class have atextbook than it isto
21 that basic standard of every child having the materials 21 haveamath book. Correct?
22 required to provide access to knowledge that they need 22 A | think it would depend on the instructional
23 tolearn, both in the classroom and at home. 23 goalsof theteacher. If it were an art appreciation or
24 | think that in most cases still that's one 24 art history class, art criticism, atextbook might be
25 book per child, per subject, but | certainly know that 25 equally important.
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1 Q | takeit you're saying that the particular 1 teacher might have fewer texts than one per children,
2 instructional strategy of the teacher may control the 2 and then the children would still receive the content
3 extent to which textbooks are required in the classroom? | 3 and curriculum that they need?
4 A | would never want ateacher to have to decide 4 MR. ROSENBAUM: Vague and really incomplete
5 whether or not to use the textbook based on the lack of 5 hypothetical.
6 availability of textbooks. 6 BY MR.HERRON:
7 MR. HERRON: Could | have the question and 7 Q You may respond.
8 answer read, please. 8 A Again, | would reserve ateacher'sright to
9 MR. ROSENBAUM: The last two because your 9 choose, to have children share textbooks if promoting
10 prior question talked about art. Then you asked a 10 interaction over the textbook was part of the
11 question which was much broader than that. 11 instructional goal. | would never want that to be a
12 (Record read as follows:) 12 function of only having enough textbooks -- | would
13 "QUESTION: For example, an art class as 13 never want that decision to be made based on the fact
14 opposed to, say, math, it is probably less 14  that there were only enough textbooks available for
15 important that some elementary student in an 15 sharing.
16 art class have a textbook than it isto have a 16 Q You do not want the supply of textbooks to
17 math book. Correct? 17 drivethe pedagogical instruction strategy?
18 "ANSWER: | think it would depend on the 18 A Exactly. Exactly. If ateacher choosesto
19 instructional goals of theteacher. If it 19 useonly half the textbooks that are available in the
20 were an art appreciation or art history class, 20 classroom because there's an instructional goal to be
21 art criticism, atextbook might be equally 21 met that that would achieve, | think that's fine.
22 important 22 Q Or if the teacher only needs half of the --
23 "QUESTION: | takeit you're saying that 23 onetextbook for every two kids because that is the
24 the particular instructional strategy of the 24 instructional strategy, and it's appropriate, that's
25 teacher may control the extent to which 25 perfectly fine with you?
Page 267 Page 269
1 textbooks are required in the classroom?" 1 A | cannot imagine a classroom in which that
2 "ANSWER: | would never want a teacher to 2 would be the consistent decision or consistent enough to
3 have to decide whether or not to use the 3 limit the supply of textbooks to only half as many as
4 textbook based on the lack of availability of 4 there arechildren.
5 textbooks." 5 Q There are methods other than just textbooks to
6 MR. HERRON: | move to strike that answer as 6 dédiver the state standards frameworks. Correct?
7 nonresponsive. Can you repeat that question? 7 MR. ROSENBAUM: Areyou using the definition
8 MR. ROSENBAUM: Perfectly responsive. That's 8 of textbooksthat Dr. Oakes described earlier?
9 not the answer you wanted. 9 MR. HERRON: I'm trying to.
10 MR. HERRON: That's your view. 10 Q You can respond.
11 (Record read as follows:) 11 A Wasthat aquestion?
12 "QUESTION: | takeit you're saying that 12 Q Let merephraseit for you.
13 the particular instructional strategy of the 13 There are many ways to instruct students and
14 teacher may control the extent to which 14 to deliver to them the state standards frameworks that
15 textbooks are required in the classroom?' 15 don't necessarily involveinstructional materials.
16 THE WITNESS: No. 16 Correct?
17 MR. ROSENBAUM: Asked and answered. 17 A There are certainly some ways of making
18 BY MR.HERRON: 18 content accessible to children that don't involve
19 Q You're not saying that? 19 textbooks.
20 A No. 20 Q Canyou provide us some examples?
21 Q What about if ateacher values cooperative 21 A A teacher giving alecture.
22 learning, for example? That teacher believes that 22 Q Wheretheresasort of chalkboard, white
23 children should work together, work out of the same 23 board discussion. Isthat another example?
24 text, and that interaction that they gain is beneficial 24 A I'mnot sureit's another example. Who is at
25 tolearning? Wouldn't that be a situation where a 25 the chakboard?
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1 Q Theteacher or the student. 1 Q Do you think that the need for having
2 A Wherethe children are? 2 instructional material -- textbooks and instructional
3 Q Youseem confused. Perhapsit's my question. 3 materid in the classroom varies depending upon grade
4 A I'm confused. 4 level?
5 Q Not al instructional time that's sufficient 5 A No, not the absolute need for textbooks and
6 and proper to deliver the content standards needsto 6 curriculum materials.
7 revolve around instructional materials. Correct? 7 Q What do you mean by "absolute need"?
8 A Sure 8 A Thetype of materias will certainly vary with
9 Q Thereare plenty of meansto deliver the state 9 thegradelevel, asthey do with the content area. But
10 content standards while not using instructional 10 theavailability of curriculum materials and texts that
11 materials or textbooks. Correct? 11 provide access to knowledge are essential in all grades.
12 MR. ROSENBAUM: All of the content standards. | 12 Q Thereareinstances, are there not, wherea
13 Isthat your question? 13 teacher or a school may have an older textbook, say it's
14 THE WITNESS: | would not say "plenty," and | 14 six yearsold. Isthereany reason that ateacher or a
15 would not apply it to all the standards. 15 school might not buy a new textbook that has al the
16 MR. ROSENBAUM: | want to haveit -- just so | 16 state content standards?
17 don'tinterrupt, | want to have a continuing objection 17 MR. ROSENBAUM: Speculation. Incomplete
18 to the series of questions which areincredibly vague, 18 hypothetical.
19 and the hypotheticals are willfully incomplete. 19 THE WITNESS: Areyou assuming that the older
20 MR. HERRON: Y ou have your standing objection | 20 textbook meetsall of the -- is aligned with the current
21 toany hypothetical | pose. 21 content standards?
22 THE WITNESS: Would this be an appropriate 22 BY MR. HERRON:
23 timeto take abreak? 23 Q Assume for purposes of this question that it
24 MR. HERRON: Absolutely. 24 isnot fully aligned with the content standards. Is
25 (Brief recess taken.) 25 there some short-term reason not to purchase new
Page 271 Page 273
1 (Record read as follows:) 1 textbooksthat might benefit both the teacher and the
2 "QUESTION: There are plenty of meansto 2 school and the students in the long term?
3 deliver the state content standards while not 3 A A school might make that decision, but to the
4 using instructional materials or textbooks. 4 extent they do, they would be depriving children of
5 Correct? 5 accessto the knowledge of the content standards that
6 "ANSWER: | would not say "plenty," and | 6 arenotincluded in that text.
7 would not apply it to al the standards.” 7 Q For that year?
8 THE WITNESS: Could | elaborate alittle bit 8 A Waéll, children are only in aparticular grade
9 onthat answer? 9 or subject area at that grade for one year. So for
10 MR. HERRON: Certainly. 10 those particular kids, it's their only chance.
11 THE WITNESS: Becauseit occurred to meduring | 11 Q Let'stake science asan example. Let's say
12 the break that thisis exactly the reason why | relied 12 that achild has a six-year-old text, and the adoption
13 on Bill Koski'swork because he very methodically went | 13 cycleiscoming to an end. If there are scarce
14 through and identified the number of standards that -- 14 resourcesto purchase textbooks, isit necessary in al
15 for which textbooks are absolutely essential, at least 15 casesthat that teacher or that school go out and buy
16 what | haveisin mathematics, English, language, arts, 16 new textbooks?
17 history and socia science, and it'sall spelled out in 17 MR. ROSENBAUM: Very incomplete
18 my report. 18 hypothetical.
19 BY MR.HERRON: 19 BY MR.HERRON:
20 Q That datais on what page of your report? 20 Q You may respond.
21 A The charts are on page 13 and 14. The summary 21 A | want to be clear what you're asking me
22 isonthetop of page 15. For example, he says, in math 22 about. Areyou asking me about, say, if there are 50 --
23 -- | say, in mathematics based on Koski's works 196 out 23 let me give some assumptions -- 50 children taking the
24  of the 212 standards for K 12 require at aminimum a 24 scienceclass, and it'sin the fifth year of the
25 textbook that provides the content of the standard. 25 adoption cycle, and there are only 35 science books
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1 left, would it -- would there be any serious consequence 1 posingisthecase. And so because of that, it's very
2 tonot buying another 15 science books so that each 2 difficult for meto construct an answer to that
3 child would have one? Isthat what you're asking me? 3 question.
4 Q You can answer that question. 4 Q Have content standards been adopted in al the
5 A Yes, | think there would be a serious 5 coresubjects asfar asyou know?
6 consequence. 6 A Actudly, | believe the history, social
7 Q Assumethat al 50 students have the 7 science wasthe last ones, and I'm not sure whether
8 five-year-oldtext. Isthere any serious consequence 8 they've actualy had al the T's crossed and I's dotted.
9 thenin not buying a new text? 9 I'mnot certain.
10 MR. ROSENBAUM: Can you just describe the 10 Q Let me change the question. We'll talk about
11 text, David? 11 history, socia science, and we'll assume for purposes
12 MR. HERRON: In ascience class, for 12 of this question that those state content standards have
13 example. 13 not yet been adopted. Okay?
14 MR. ROSENBAUM: | really don't want to be 14 MR. ROSENBAUM: History, social sciences.
15 interfering. Three questions ago you said it was not 15 THE WITNESS: We have -- actually, we have
16 fully in line with the standards. 16 history and socia science standards. We do. We do.
17 MR. HERRON: Right. 17 BY MR. HERRON:
18 MR. ROSENBAUM: Isthat a predicate of your 18 Q Let'sassumewedidn't.
19 question in this question? 19 A Why would | want to assume that?
20 MR. HERRON: Itis. 20 Q BecauseI'm going to ask you a hypothetical,
21 THE WITNESS: Now you're asking me -- let me 21 and I'm going to ask you to assume that the state has
22 makesurel understand. You're now not askingmeabout | 22 not adopted its content standards for history, social
23 asituation in which there are not enough? 23 science. Areyou with me so far?
24 BY MR. HERRON: 24 A Yes
25 Q Correct. 25 Q Werein a6th grade class, and the history,
Page 275 Page 277
1 A That was what the last question was about. 1 socia scienceteacher iswaiting for a new adoption.
2 Not enough. 2 Heor she has old textbooks that are not fully aligned
3 Q Correct. 3 with what the state content standards are likely to be.
4 A Thisquestion isthere are enough, we'rein 4 Should he -- what should he do? How is he supposed to
5 thefifth year of an adoption cycle. 5 deliver the content?
6 Q But the texts that the students presently have 6 A 1 would say two thingsto that. First of al,
7 don't have al the content that's required by the state. 7 individual teachersrarely have control over whether or
8 Don't cover the state-required content. 8 not new textbooks are going to be purchased. We have to
9 A Sothat the state's adopted textbooks are out 9 (et that straight.
10 of aignment with the state's own standards. |Isthat 10 Second, if there are no standards yet adopted,
11 what you're saying what the situation would be? 11 it would be absolutely impossible to know with any
12 Q Right. Doesthat situation not occur right 12 certainty about what should be delivered and whether or
13 now in Californiaclasses? 13 not the -- or the extent to which the old texts
14 A | would like to check my description of the 14 contained that content.
15 textbook adoption procedure because | do have the dates. | 15 Now, if the text were sufficiently old that
16 On page 55 | start talking about the -- 16 Ronald Reagan was still the president in the textbook, |
17 perhaps-- let me see. 1t might be in the front section 17 think there would be a serious substantive problem with
18 about policies. 18 continuing to use those books. It's very dependent on
19 Did you find it? 19 many things, but the -- it'simpossible to insure --
20 Q Pagell. Onereference. 20 well, | won't say morethan that. That'sit.
21 A Someplacein this document | have the dates of 21 Q It'simpossible to insure what?
22 theactua cycle, the dates of the adoptions of 22 A | don't know where | was going with that.
23 materias and particular content areas, and | believe -- 23 Q Okay. When there's anew adoption of a
24 it'shard -- I'm having agreat deal of trouble 24 content standard, isit your view that each and every
25 imagining areal situation where the scenario you're 25 school ought to purchase for each and every student
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1 immediately textbooks that relate to that adoption? 1 provide textbooks for every child.
2 MR. ROSENBAUM: Incomplete hypothetical. 2 Q | wasasking about scarce financial resources,
3 THE WITNESS: The state -- would you repeat 3 which seem to be two different things.
4 the question? 4 MR. ROSENBAUM: You'rearguing. You'regiving
5 MR. HERRON: Could you read that back, please. 5 incomplete hypotheticals. It's outside this witness's
6 (Record read as follows:) 6 expertise. You can answer as best you want.
7 "QUESTION: Okay. When there's anew 7 MR. HERRON: Y ou sort of interrupted there. |
8 adoption of acontent standard, isit your 8 didn't quite pose a question yet.
9 view that each and every school ought to 9 MR. ROSENBAUM: | thought you had. Sorry.
10 purchase for each and every student 10 If you read back what you said, it will sound like a
11 immediately textbooks that relate to that 11 question, but | didn't mean to cut off your questions.
12 adoption?”’ 12 You said -- in your phrase there is a budget
13 THE WITNESS: You're talking about the 13 deficit, isn't there, or there's scarce resources. |
14 adoption of a standard, not the adoption of atext? I'm 14 took that to be aquestion. I'm sorry.
15 confused by the use of the word "adoption™ in the last 15 MR. HERRON: No need to apologize.
16 part of your sentence. 16 Q Maybewe're just missing one another on this.
17 BY MR. HERRON: 17 MR. ROSENBAUM: That's an inappropriate
18 Q Letmetry again. 18 comment. | think she's answering your questions
19 A standard is adopted and text has been 19 absolutely appropriately. Try to reframe your questions
20 approved. Those texts become available, say, in math. 20 or ask additional questions if you want additional
21 Assoon asthey're available, should every district, 21 answers.
22 every school purchase for each and every student those 22 MR. HERRON: You'refreeto object, but the
23 booksimmediately? 23 speeches are becoming tiresome. You're interrupting the
24 MR. ROSENBAUM: Incomplete hypothetical. 24 deposition. You're slowing this deposition down. |
25 THE WITNESS: Resources -- when the state 25 repeatedly asked you to desist these kinds of comments.
Page 279 Page 281
1 adoptsastandard, and then adopt materials aligned to 1 I'mgoing to make that request again.
2 that standard, certainly schools should have the 2 MR. ROSENBAUM: That'sfine. Don't use
3 resources available to themto -- in that cycle -- buy 3 phraseslike "maybe were missing each other," because
4 booksfor every child at the right grade level and right 4 that's not a question.
5 content areathat is-- that has been determined by the 5 MR. HERRON: | just asked you try and control
6 state asthe most appropriate materialsto deliver that 6 your comments.
7 ingtruction. 7 Q Isn'tit truethat there may be instances
8 BY MR. HERRON: 8 whereaschool or adistrict would delay immediately
9 Q Thequestionis should they do it as soon -- 9 purchasing newly adopted instructional materials for
10 should those books be purchased as soon asthey'remade | 10 legitimate reasons?
11 available? 11 MR. ROSENBAUM: Asked and answered. Vague.
12 A Inthe context of the adoption cycle, | 12 Incomplete -- well, asked and answered and vague.
13 believethat'sthe plan. That's why not all subjects 13 THE WITNESS: | need a definition of what you
14 are adopted in the same year. 14 mean by "legitimate.”
15  Q Here'skind of what I'm trying to get at. 15 BY MR. HERRON:
16 There are scarce resources in education. Are there not? 16 Q Perfectly appropriate.
17 Scarcefinancial resources? 17 MR. ROSENBAUM: Same objections.
18 A | think that's a matter of opinion. | don't 18 THE WITNESS: Without hearing an example of
19 believe there's scarce resources in the state. 19 such aperfectly appropriate reason for delaying buying
20 Q Why isthat? Why do you believe that? 20 textbooks, | would have to answer no.
21 A Weareone of the fifth largest economies of 21 BY MR.HERRON:
22 theworld, one of the wealthiest placesin the world. 22 Q You're aware of none?
23 Q What's the current budget deficit? 23 A None that immediately come to mind. On
24 A | wasn't speaking of the budget deficit 24  further contemplation | might think of one.
25 currently. | was speaking about the state's capacity to 25 Q If you do, would you let us know?
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1 Do you agree or disagree with the following 1 subjects?
2 statement, that the need for availability of atextbook 2 A | think that in the context of my report, I'm
3 for each student in a class may vary depending upon the 3 pretty explicit about -- I'd like to find the page to be
4 teacher and instructional strategies that teacher 4 precisein my answer. | certainly argue that California
5 adopts? 5 must establish atextbook standard; that it's important
6 MR. ROSENBAUM: Asked and answered. 6 tohaveone
7 Incomplete hypothetical. 7 Q Sure
8 BY MR.HERRON: 8 A And| certainly refer to the UNESCO standard
9 Q Do you agree or disagree? 9 again as one that seems reasonable, which is one book
10 A Theneed -- please repeat it. | want to hear 10 per child, per subject. Also, | believe the standard
11 it 11 setin South Carolina
12 MR. HERRON: Could you read it back. 12 If you put those pieces together, | think you
13 (Record read asfollows:) 13 have an answer.
14 "QUESTION: Do you agree or disagree with 14 Q Why don't you say what the answer is.
15 the following statement, that the need for 15 A Maybe she could read what | said.
16 availability of atextbook for each student in 16 Q Theanswer isthat you do agree that the
17 aclass may vary depending upon the teacher 17 standard should be one textbook for each student for
18 and instructional strategies that teacher 18 each coreclass. Correct?
19 adopts?' 19 A Theonly caveat | would add to that, and that
20 THE WITNESS: | would agree that the use -- 20 | explaininthisreport, isthat | think, as|
21 decisions about the use might vary, but that the need to 21 explained earlier, that with the variety of media and
22 havetextsavailable as aresource is constant. 22 technology and the formsin which the textbook, quote,
23 BY MR. HERRON: 23 unquote, now appears, that it would be that -- it would
24 Q Haveyou had any discussion with Mark 24 beimportant to -- as a part of the state adoption
25 Rosenbaum, Jack Londen or anyone else on plaintiffs 25 processto adopt a sufficiency standard for each text --
Page 283 Page 285
1 litigation team regarding the standard that the 1 for each adoption so that any reasonable variations that
2 litigation team has proposed be instituted for 2 would be dictated by the nature of the material would be
3 availahility of in-class textbooks? 3 included in that standard.
4 A I'vecertainly been involved in conversations 4 Q Fassbeing an example?
5 where we have discussed my opinion of that. 5 A Fassbeing an example.
6 Q Havethey expressed to you their opinion of 6 Q Okay. Very good. | want to return back to
7 that? 7 your report at page 8.
8 A | think I've heard them say things like "every 8 Most of the page is dedicated to -- that the
9 kid needs abook." 9 subtopic of the impact of textbooks on achievement in
10 Q Hasit been suggested to you by them that the 10 the-- last sentence of thefirst full paragraph it
11 standard that's being promoted by the plaintiffsin this 11 dtates, "In that review, Heyneman," H-e-y-n-e-m-a-n, "et
12 caseisthat each student must have a textbook in each 12 d, found that availability of booksisthe most
13 of the core subjects; that's a standard that's being 13 consistent factor in predicting academic achievement.”
14 promoted? 14 Do you believe that's a correct conclusion?
15 A | haven't heard -- been party to adiscussion 15 Do you agree with that?
16 of any absolute standard in that kind of framing of it. 16 A | trust Steve's analysis that that iswhat's
17 Wehavetalked about every kid needs ateacher, abook, | 17 appropriate to be concluded from his review of the --
18 and adecent placeto learn. | mean, we have had those 18 thestudies.
19 conversations many times. | think we have alot of 19 Q Steveis Steve Heyneman?
20 agreement about that. 20 A Steve Heyneman.
21 Q By what standard -- well, do you agree with 21 Q Heyneman?
22 that standard, whether or not it's one they're 22 A Uh-huh.
23 propmoting -- whether plaintiffs' litigation teamis 23 Q Do you consider him to be an expert in the
24  promoting that standard or not, that each student in 24 topic he addressed in hisreview?
25 class ought to have atextbook for each of the core 25 A Hecertainly has done agreat deal of work
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1 on-- oneducation in less developed countries. 1 you aware of that?
2 Q The next research that you cite is Wang, 2 MR. ROSENBAUM: Foundation.
3 Haertel and Walberg. Areyou familiar -- 3 THE WITNESS: My assumption isthat you are
4 A Yes. 4 reading from -- | would like to review that document
5 Q --withWang? 5 beforel --
6 A Yes 6 BY MR.HERRON:
7 Q IsWangafemale or male? 7 Q Sure. What | want to ask you, | guess-- I'll
8 A  Woman. 8 show you the document. This saysthat there wasa
9 Q What is her expertise? 9 "significant effect on student learning.” Before | show
10 A She'sdead, actually. 10 youthis, isn'tit true that the report concluded that
11 Q What was her expertise? 11 that was, of the six constructs, considered fourth in
12 A Sheworkedin -- primarily in the area of 12 order of importance on student learning?
13 specia education. 13 A lItcould be, but that would not have an effect
14 Q How about Haertel? s he or she an expert in 14 on whether it was statistically significant.
15 any particular area? 15 Q Is"datistically significant” different than
16 A Ed Haertel isameasurement specialist. 16 "significant effect" asyou useit in thisreport?
17 Q Do you consider him -- him -- is he till 17 A WEell, researchersrarely use the word
18 4dive? 18 "significant" unlessthey are referring to statistical
19 A Yes, he's till dlive. 19 significance. Sometimes we use the word "meaningful,
20 Q Do you consider him to be an expert in that 20 important." Inresearch "significance" has a particular
21 area? 21 meaning.
22 A Yes 22 MR. ROSENBAUM: Would you mind showing her the
23 Q Now, Walberg -- isthat amale or female? 23 report.
24 A He'samae. Herb Walberg. 24 MR. HERRON: Sure. Go ahead and read the
25 Q Ishestill alive? 25 highlighted material, if you would.
Page 287 Page 289
1 A Heisdtill dive. 1 MR. ROSENBAUM: Read as much asyou like. You
2 Q I'mgunshy. IsMr. Walberg an expert in any 2 don't have any objection, do you?
3 aread? 3 MR. HERRON: Certainly.
4 A Mr. Walberg studies ailmost anything that comes 4 MR. EGAN: Thisisthe Fuller and Heyneman
5 dong. 5 1989?
6 Q Isthereany areain which you consider him to 6 THE WITNESS: No. Wang, Haertel.
7 bean expert? 7 MR. HERRON: If you would like to take a brief
8 A Heisextraordinarily prolific. Hewriteson 8 break, we could. It'sup to Dr. Oakes.
9 many, many topics, mostly quantitative analyses. Nearly 9 THE WITNESS: Yeah, | mean, unless you want to
10 everything he writesis co-authored. 1'm not sure what 10 sit here and watch me read.
11 hisindividual areaof expertiseis. 11 MR. HERRON: Asfascinating asthat is.
12 Q Thereport cited iscited for the 12 (Brief recess taken.)
13 proposition -- well, it states here in your report on 13 BY MR. HERRON:
14 page 8 that "Wang, Haertel and Walberg (1993), for 14 Q You have had an opportunity to at least take a
15 example, found that good curricular materials had a 15 fairly quick look at this Wang, Haertel, Walberg study
16 significant effect on student learning." 16 now?
17 Isthat what that report concluded? 17 A Yes. Briefly perused it.
18 A Yes 18 Q Of the six constructs, the curriculum
19 Q Areyou awarethat that report considered six 19 construct isfourth in order of having an effect on
20 different constructs? 20 student learning. Isthat correct?
21 A | would have to review that report to be able 21 A That category comes fourth in their list, yes.
22 to speak about the details of it. 22 Q Proceeded by student characteristics,
23 Q And that good curriculum materials fell under 23 classroom practices and home and educationa -- home and
24 the-- inthat report, fell under the construct of 24 community educational context. Correct?
25 design and delivery of curriculum and instruction. Were | 25 A Yes
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1 Q Doyou till stand by the statement in this 1 wasnot the point | was trying to make by including
2 report that the good curricular materiasin this report 2 them. | simply included them as other types of evidence
3 wasfound to have had a significant effect on student 3 that suggests that textbooks and materials are
4 learning? 4 important. | wasn't making arelative judgment in this
5 A Yes 5 report.
6 Q Why isthat? 6 Q Okay. Theresareferenceto an educational
7 A Tworeasons. First of dl, if you read 7 project in Northwest Brazil, finding that the provision
8 carefully on page 261 you'll see that curriculum 8 of (reading) teacher tables, toilets, and bookcases had
9 materias-- | think the quoteis creating and 9 the highest cost-effectiveness impact on student
10 maintaining materials -- islisted asafactor in 10 achievement among several inputs.
11 classroom practices, as well as being referred to under 11 For what purpose is that study cited?
12 the other -- the fourth category, and that classroom 12 A It speaksto particularly school supplies
13 practices actualy falls as number two on their list. 13 that -- that, in fact, that there are tangible resources
14 Q Onthat basisyou stick with what you've 14 that are effective in promoting student achievement,
15 written in your report? 15 even the most rudimentary ones.
16 A Yes. Also, onthe basisthat they were 16 Q Atleast insofar as Northeast Brazil is
17 looking at studies that had been shown to impact 17 concerned?
18 achievement and were simply trying to sort among -- they | 18 A Thiswas -- absolutely, that's where the study
19 weretrying to rank order of those things that have a 19 was conducted.
20 significant effect on learning what might be the 20 Q Thestudy was by Harbison & Hanushek?
21 relative importance of each of those variables. 21 A Hanushek.
22 In terms of -- on page 260, | think you'll see 22 Q Harbison-- Male? Female?
23 when they talk about the curriculum variables, they say 23 A | don't know.
24 they were included because, quote, researchers agree 24 Q Do you know about Harbison's particular
25 that they impact the way students |learn. 25 expertise?
Page 291 Page 293
1 Q Okay. 1 A | donot.
2 A They aso have astatement in there, you might 2 Q How about Hannasek (phonetic) or Hanushek?
3 want to refer to, on page 262, that there is strong 3 A Waell, | think people pronounce it both ways.
4 agreement among researchers about the value of homework. 4 Q And Hanushek ismale, female?
5 Q Sure 5 A Hesamae.
6 A | might also offer that Mr. Walberg has -- | 6 Q Does he have particular expertise that you're
7 havean invitation from Mr. Walberg on my computer to 7 awareof?
8 contribute a chapter to his next book. 8 A Heisan economist.
9 Q Have you decided whether to do that? 9 Q Do you consider him as an expert in the field?
10 A I'mnot going to doit, actually. 10 A | know he's been fairly prolificin doing
11 Q Why not? 11 econometric studies, particularly related to the value
12 A Off therecord? He produces hundreds of 12 of increasing teacher's salaries in relationship to
13 books. | don't find they're terribly useful. | have 13 student achievement.
14 more opportunities to publish than | can accept. 14 Q But my question was do you consider him an
15 Q And limited time? 15 expertinthe areas identified?
16 A Yesh. 16 MR. ROSENBAUM: What areas?
17 Q Focusing still on page 8 of your report and 17 MR. HERRON: In her last response.
18 specifically the last partia paragraph, this paragraph 18 THE WITNESS: At thispoint | may need you to
19 seemsto review studies, examining the cost 19 define what you mean by "expert."
20 effectiveness of various inputs? 20 BY MR. HERRON:
21 A Yes 21 Q Someone who could opinein court.
22 Q Isityour opinion that the provision of 22 A Wédl, he certainly has.
23 resources like texts and materialsis more 23 MR. ROSENBAUM: That callsfor alega
24 cost-effective than other strategies? 24  conclusion.
25 A | believe the results of these studies. That 25 BY MR. HERRON:
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1 Q | know hehas. | am just asking do you 1 trust that they are telling me with some confidence that
2 consider him an expert in areas you've identified? 2 textbooks and instructional materials matter.
3 A By the criteriathat hiswork is published in 3 Q | don't think that quite responded to what I'm
4 peer review journals, | would say that, yes, he's -- 4 saying. What you've said is you don't trust econometric
5 would probably fall into the category called expert. 5 studiesto try and isolate variables, cost-effectiveness
6 Q You seem to take issue with Mr. Hanushek? 6 of oneinput versus another?
7 A Heemployed very different strategies, asked 7 A | didn't say that. | said it was not amethod
8 very different questions and reaches very different 8 that | use, and I think it's amethod that is -- when
9 conclusionsthan | would. There are some substantive 9 it'susedto -- that it would be inappropriate to use
10 disagreements. | don't doubt his skill as an economist. 10 those studies to decide which kinds of resources, a
11 Q Moving up on that page, Pritchett & Filmer -- 11 teacher versus atextbook, one should choose.
12 areyou familiar with either of them? 12 Q Okay. Page9 of your report refersto the
13 A No. 13 Impact of Supplementary Curriculum Materials. What is
14 Q Thereisasecond example that you referred to 14 meant by that?
15 inthislast partial paragraph about cost effectiveness 15 A | would refer back to the discussion we had at
16 and astudy by the World Bank in eight states of India 16 the beginning of the day that supplementary materials
17 showing that including textbook and other teaching aids | 17 areredlly those that are ancillary to the primary tool
18 was 14 times more effective than increasing teachers 18 being used to deliver the core content. These -- asyou
19 sdaries. 19 can see, the study that | cite -- the studies that |
20 Do you think that those results arein some 20 cite, both the U.S. Department of Education study and
21 way trandatable to California’s own situation? 21 thelngtitute for Education Reform studies |ooks at
22 A | think they help, again, add to the evidence 22 particularly -- the availability and use of calculators
23 that instructional materials, including textbooks and 23 and computers in mathematics.
24 other teaching aids, matter in the education of 24 Q Do you think that the necessity for supplying
25 children. 25 supplementary curriculum materials varies depending upon
Page 295 Page 297
1 Q Do you believe that that provision of 1 the subject matter?
2 instructional materials to California school children 2 MR. ROSENBAUM: Incomplete hypothetical.
3 would be a more cost-effective means of increasing 3 THE WITNESS: | think it may vary, yes.
4 student achievement than increasing teachers' salaries? 4 BY MR. HERRON:
5 A Thedifficulty | have with cost-effectiveness 5 Q How may it vary?
6 studiesisthey try to isolate variablesin away that's 6 A For example, if you were -- if ateacher were
7 inappropriate and has very little meaning in the real 7 teaching acoursein American literature to 11th graders
8 world. A textbook without aqualified teacher islikely 8 and there was an anthology of -- that was very
9 to befar lessthan what we would want for children. A 9 comprehensive and included literary examples and
10 qudified teacher without atextbook isfar lessthan 10 commentary criticism in between the examples, that would
11  what wewant for children. | would never want to parse 11 allow students to meet the literature standards, the
12 out and say we should try to weigh the trade-offs. 12 American literature standards for 11th graders, that
13 Q Do you have any opinion on that point, though? 13 that might be a case in which simply having atext were
14 MR. ROSENBAUM: Asked and answered. 14 sufficient.
15 THE WITNESS:. No. 15 Although | would argue that students -- given
16 BY MR. HERRON: 16 all we've spoken about earlier today about multiple ways
17 Q Do you think it's inappropriate for the people 17 of learning, that to be able to supplement that textbook
18 who did these studies, Pritchett & Filmer, Hanushek, et 18 withfilmsor other artifacts of the historical period
19 d, that are cited here on page 8, to try and parse out 19 or the culture of writers would make it -- the knowledge
20 all variables showing cost-effectiveness? 20 more accessible to students.
21 A Thisisamethodology that they usethat is 21 Q Haveyou read the state's adopted frameworks?
22 commonly used, that's accepted as an econometric way of | 22 A Yes, | believel have.
23 analyzing production functions and impacts of isolated 23 Q Do the frameworks deal with this topic at all,
24 variables on certain outcomes. | think that they're 24  thatis, theimpact or the provision of supplementary
25 careful and trustworthy enough as scholars that | would 25 curriculum materials?
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1 A I think if welook again at the chart that 1 studiesin developing countries.
2 l'veprovided -- 2 Q Areyou aware personaly of any California
3 Q TheKoski chart? 3 school which does not have a school library?
4 A Yes. That providesthe analysis of the kinds 4 A Yes. Many elementary schools had to give up
5 of materialsthat are needed, for example, Mr. Koski's 5 their libraries with class size reduction because there
6 anaysis, which | trust. 6 wasinadequate space for classes.
7 Q Onwhich page? 7 Q Areyou aware of the scope of what you're
8 A Page 13, saysthat in grades 5 through 8, 8 of 8 suggesting, which isto say how many schools, percentage
9 thestandards in mathematics require that students have 9 of schools?
10 available to them measuring instruments. We might 10 A No, | couldn't make a-- | wouldn't want to
11 consider that a supplementary curriculum material. 11 quantify it because | would need to -- | would need to
12 Q Your analysis here on the impact of the 12  run some numbers.
13 supplementary curriculum materials deals with subjects 13 Q Do you know whether anyone has run those
14 of mathematics and science only and cites a number of 14 numbers?
15 reports. Arethere any other studies you're aware of 15 A You know, | think that because California
16 relating to other subjects that discuss the impact of 16 collects so little data about issues of facilities and
17 supplementary curriculum materials in those subjects? 17 overcrowding and classroom use, that we probably don't
18 A In subjects other than mathematics and 18 havethose data available to make a considered judgment
19 science? 19 about the scope of the problem. Anecdotally, we do hear
20 Q Correct. 20 thesestoriesal thetime.
21 A Not that come immediately to mind. 21 Q Let'stalk about textbooks and homework. The
22 Q Do you believe that the necessity for 22 next subject says, "Textbooks Allow Studentsto Do
23 supplying supplementary curriculum materials may differ | 23 Homework that Positively Impacts Achievement."
24 depending on the subject area or subject matter? 24 The last partial sentence on page 9, and then
25 A Wadll, you can see from the chart displaying 25 skipping over to page 10 reads, "Without texts and
Page 299 Page 301
1 Mr. Koski'sresults that there is variation among the 1 materiasto take home, teachers have adifficult time
2 three content areas here in the number of standards that 2 assigning out-of-school learning.”
3 require supplementary materials and the kinds of 3 On what basis do you make that statement?
4 materia that are required. So, yes, thereis 4 A Youonly read half of the sentence.
5 variation. 5 Q DidlI?
6 Q Soltakeit you're relying on Mr. Koski's 6 A Yes. The sentence doesgo on. "Teachers have
7 study in order to -- for your opinion regarding whether 7 adifficult time assigning out-of-school learning
8 or not supplementary curriculum materials are necessary? | 8 experiencesthat require students to have access to the
9 A No. Not entirely. | also know that itis, 9 content included in the text, and students, particularly
10 from my own persona experience as ateacher, that itis 10 those with few books and learning resources at home,
11 amost impossible to teach children geography unlessyou | 11 have difficulty completing such assignments.”
12 have amap in the room. 12 Q Really, two opinionsin the same sentence,
13 Q Oraglobe? 13 isn'tit?
14 A Oraglobe. We-- Mr. Koski's very helpful, 14 A Yes, itis.
15 but we don't need him for that. 15 Q How about the first opinion? What'sthe basis
16 Q Inthelast full paragraph on page 9, you 16 for that?
17 refer to "access to school libraries'? 17 A Weéll, let me give you an example.
18 A Yes 18 Q Sure.
19 Q Andyour opinion is that access to school 19 A A young man, who | actually saw in videotape
20 libraries aso relates to achievement. What supports 20 from this summer, was talking with some fellow students
21 that opinion? 21 and teachers about his physics classin a high school in
22 A Wall, asyou can see, | reference 22 South Central. In the physics class there were
23 Mr. Krashen's study of the correlation between the 23 somewhere between 30 and 40 students, and there were
24 number of books per student in the library and school 24 only 20 textbooks. The teacher spent -- the students
25 library mediacenters, and the Fuller & Clark review of 25 shared their textbooks during the class. Then they had
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1 to spend aconsiderable portion of the time copying down 1 A It certainly may vary with the subject matter.
2 problems out of the textbook that they could take home 2 Q For example, in English frameworksisn't it
3 and work on those problems at home as homework. 3 suggested that teachers assign essays on various topics
4 He was complaining that not only did that make 4 for which no textbook is required for that out-of-class
5 it difficult to have enough timeto learn his physicsin 5 work?
6 class, but it was extraordinarily difficult to try to 6 A I'mnot recalling that exact. | will trust
7 learn physics working off of copied problemsthat -- the 7 that you're telling me the truth about what it says.
8 problems he copied out of the textbook in this class. 8 Unfortunately, many children in Californiadon't even
9 That isan example of what that generalization refers 9 havedictionaries at home, and it is difficult to write
10 to. 10 an essay that in any way challenges you to push your
11 Q Beyond that example, what study, what 11 knowledge beyond whereit currently is without having
12 research, what data supports your statement that 12 those kinds of resources.
13 teachers have a difficult time assigning out-of-school 13 Q Inthat instance, what isthe state to do? A
14 learning experiences that require students to have 14 child doesn't have adictionary at home. Are they not
15 accessto the content included in text? 15 to assign essaysto that child?
16 MR. ROSENBAUM: [n addition to what she 16 A The state's responsibility isto insure that
17 testified to today? 17 children have a meaningful opportunity and the resources
18 MR. HERRON: | think it's clear. 18 tolearn what the state expects them to learn, and what
19 THE WITNESS: There are some -- some things 19 the state will use asthe basis for a decision about
20 that are so true, that they do not require empirical 20 whether or not a student is promoted from one grade to
21 evidence, and most researchers do not spend time trying 21 thenext or is able to graduate from high school.
22 to provetheobvious, likeit is difficult for teachers 22 Q | think we agree that the content can be
23 toassign students learning exercises that require them 23 conveyed by means other strictly than having a textbook
24 to have access to the content knowledge in textbooks 24 assignment for purposes of homework. Correct?
25 when they don't have textbooks to send home with 25 A One might send atutor home with achild.
Page 303 Page 305
1 children to enable them to do that work. 1 Q Wadll, there are other ways, such aslook at
2 BY MR. HERRON: 2 the newspaper, read an article, something like that.
3 Q I'mnot sure that was precisely my question. 3 That could be an assignment that's not text-based but
4 | takeit you would agree that there are lots of waysto 4 nonetheless provides the content required by the state.
5 assign out-of-class work that continues the learning 5 Correct?
6 process and includes the content? 6 A | would want to make sure that all of my
7 A If children arein families with good home 7 children had access to material like that before | made
8 libraries, with a safe street to walk down to the public 8 such an assignment.
9 library, with a computer and Internet access, with 9 Q Do you know what "black line masters" are?
10 after-school learning opportunities, | think teachers 10 A No. What arethey?
11 candeviseinteresting ways. 11 Q It'snot important enough to discuss.
12 | think it is far more difficult in other 12 Do the frameworks, as you understand them --
13 circumstances for other children. So | would not want 13 you'veread them, | takeit -- require that in each
14 to make ageneraization, blanket, that there are lots 14 instance and in each subject ateacher assign homework
15 of waysfor teachers to design ways to extend 15 out of atextbook every day?
16 instruction that includes the content -- of the content 16 A | couldn't answer that question without
17 standards. 17 reviewing the documents.
18 Q Isn'tit truethat the frameworks themselves 18 Q Inyour opinion, what's the minimum number of
19 suggest waysin which ateacher can provide out-of-class | 19 daysthat ateacher must assign homework out of a
20 learning experiences without using atextbook or other 20 textbook to assure adequate learning and conveyance of
21 instructional materials? 21 the state content?
22 A Yes, but | would say that constitutes only a 22 MR. ROSENBAUM: Incomplete hypothetical.
23 small portion of the kinds of suggested activities that 23 THE WITNESS: | would never render an opinion
24 teachers provide students. 24 likethat.
25 Q Doesn't that depend on the subject matter? 25 BY MR. HERRON:
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1 Q Isthere any study that suggests the frequency 1 MR. ROSENBAUM: Moveto strike. | can respond
2 with which homework must be assigned out of a textbook 2 tothat.
3 tostudentsin, say, K through 5 in order to convey the 3 MR. HERRON: Well, again, | just -- | think
4 content standards? 4 you'reinterfering with this deposition. It's not
5 A There are anumber of studiesthat demonstrate 5 appreciated. | will try the question one more time.
6 that the greater amount of time spent on learning tasks 6 Maybel can makeit more clear.
7 enhances achievement, and that it's arather linear 7 Q Areyou aware of any studies that suggest a
8 relationship. So the more, the more. Although | would 8 minimum number of days aweek that ateacher should
9 suggest there's probably some point at which you would 9 assign work out of atextbook to assure that state
10 not want achild to continue. 10 content islearned by the child?
11 | think that those studies have a great deal 11 A | do mean to be responsive when | say | know
12 of bearing without reducing it to sort of an artificial 12 of no study that's identified a specific number of days.
13 sort of number of days that suggests that the greater 13 Q Do you think that the need to assign homework
14 access children have to opportunitiesto learn outside 14 out of atextbook may vary depending upon what the
15 of school, the more their learning will be enhanced. 15 subjectis?
16 Q Agreed. My question really has to do with 16 MR. ROSENBAUM: That's been asked and
17 learning outside of school, but without using a 17 answered.
18 textbook. I'mjust wondering if you're aware of 18 THE WITNESS: Yes.
19 anything that suggests that some sort of quota or 19 MR. ROSENBAUM: Every time a question is asked
20 requirement that, for instance, every day a student not 20 and answered, that goes off. | can't control it. It's
21 tobegiven an assignment or homework at home that comes | 21 not my phone.
22 from atextbook? 22 MR. HERRON: The record will reflect we've
23 MR. ROSENBAUM: Asked and answered. 23 just listened to music from atelephone. And there was
24 Incomplete hypothetical. 24 much laughter.
25 BY MR. HERRON: 25 I'm now lost. It was very effective.
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1 Q You may respond. 1 (Record read as follows:)
2 A | am aware of no study that gives a precise 2 "QUESTION: Do you think that the need to
3 number of daysthat children should be assigned 3 assign homework out of atextbook may vary
4  homework. 4 depending upon what the subject is?
5 MR. HERRON: | moveto strike as not 5 "ANSWER: Yes"
6 responsive. 6 BY MR.HERRON:
7 MR. ROSENBAUM: Completely responsive. 7 Q Now explain what you mean by your response.
8 MR. HERRON: No. 8 A Youexplained it.
9 MR. HERRON: Could you reread the question. 9 Q Pardon me?
10 (Record read as follows:) 10 MR. ROSENBAUM: Hejust wants you to answer
11 "QUESTION: Agreed. My question really 11 the question.
12 has to do with learning outside of school, but 12 THE WITNESS: | did. | said yes.
13 without using atextbook. I'm just wondering 13 BY MR. HERRON:
14 if you're aware of anything that suggests that 14 Q Why isthat?
15 some sort of quota or requirement that, for 15 A Read thefirst question.
16 instance, every day a student not to be given 16 (Record read as follows:)
17 an assignment or homework at home that comes | 17 "QUESTION: Do you think that the need to
18 from textbook?" 18 assign homework out of atextbook may vary
19 MR. ROSENBAUM: Actually, more than 19 depending upon what the subject is?"'
20 responsive. Incomprehensible question, but | believe 20 THE WITNESS: | think Mr. Koski's studies
21 the-- Dr. Oakes understood the spirit of it and 21 suggests that there's variation among the content areas,
22 answered it fully. 22 and the extent to which the standards are dependent on
23 MR. HERRON: You'rejust going to keep 23 textbook knowledge.
24 talking, aren't you. You're not going to limit yourself 24 | would interpret that to mean that the same
25 toobjections. It'sredly -- 25 kind of variation may exist in the need then to -- to
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1 assign the homework that's commensurate with the 1 MR. HERRON: That comment was repeated. |
2 standards. 2 don't consider that in the least bit egregious. I'm
3 BY MR. HERRON: 3 just suggesting that, look, that wasn't quite where |
4 Q Okay. Do you think that the need to assign 4 wasgoing. | think I'm being perfectly respectful. I'm
5 homework from atextbook may vary depending upon what 5 just trying to set the stage for the question so that
6 theteacher'sinstructional strategy is? 6 we'reon the same page.
7 MR. ROSENBAUM: Asked and answered. 7 MR. ROSENBAUM: | don't think that it's
8 MR. HERRON: No, it's not, Mark. 8 appropriate.
9 THEWITNESS: Yes. 9 MR. HERRON: I'mtrying to treat Dr. Oaks with
10 BY MR. HERRON: 10 the utmost respect, which she certainly deserves. |
11 Q Why isthat? 11 don't think that that in any way suggests otherwise.
12 A Because assignments vary in the extent to 12 Q Areyou aware of any state board of education
13 which they would require students to refer to atext. 13 study or consideration of the issues of the weight of
14 Q Okay. Whichis perfectly appropriate? 14 textbooks kids are required to take home to do homework?
15 A Inaproportion that is -- matches the -- the 15 A | know that it isatopic that's been
16 extent -- aslong asit's commensurate with the 16 discussed over the last two years. Most of my knowledge
17 requirement for textbook-based learning to achieve the 17 of itisthrough the press.
18 standards. 18 Q Areyou aware of any state board standards and
19 Q Thenit'sacceptable? 19 requirementsfor publishers concerning creating new
20 A Sure. 20 strategiesfor homework that is not based on texts?
21 Q Okay. Now, you've talked about the importance 21 A No.
22 of homework, which should be based on the content or at 22 Q What isyour opinion regarding the -- what the
23 least designed to deliver the content to students. Have 23 availability of text and instructional materials ought
24 you or did you in your study -- I'm sorry -- in 24 to befor achild to take home for homework? What's the
25 preparing your report, did you consider any studies or 25 standard?
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1 information related to concerns about the weights of 1 A Areyou asking me about the standard with
2 textbooks and health and safety concerns kids have -- 2 regard to weight of the textbooks?
3 that exist where kids are just carrying huge loads? 3 Q No, I'm asking now more generally and in terms
4 A | did actually. 4 of availability. What standards should there bein
5 Q What was your consideration in that regard? 5 terms of the provision of texts for students to take
6 A That | wish every poor child should be 6 home?
7 confronted with such aterrible dilemma, that they had 7 A Again, I'm assuming we're talking about texts
8 so many textbooks that their families were worried about 8 intheway we defined them at the outset.
9 potential for back injury. 9 Q Sure. Fine
10 Q How many don't have that dilemma? 10 A | believe that every child should have
11 A | think the datain the -- portrayed in the 11 availableto him or her the text and instructional
12 second section of my report gives some good estimatesof | 12 materials to take home in order to complete the learning
13 the scope of the shortage of textbooks. 13 at home of the material related to the content standards
14 Q Didyou consider al the health and safety 14 that schools expect them to learn.
15 concerns of those children today who have to take 15 Q How isastandard in the way that you just
16 textbooks home -- I'll try that again. Y ou sort of 16 phrased it -- how would that standard be enforced by the
17 responded in an opposite way to what | was asking. 17 state?
18 MR. ROSENBAUM: David, that's the sort of 18 A I think, as| explained before, my view is
19 comment that | do comment upon. That's not an 19 that asapart of the textbook adoption process, there
20 appropriate way -- you can ask your questions, but 20 should be said a sufficiency standard in terms of the --
21 that's not an appropriate comment. 21 of what'srequired to give -- in terms of the supply of
22 MR. HERRON: Do we want to review the 22 those materiasto make sure that each child has
23 transcripts of your taking depositions of state 23 sufficient accessto do work in school and at home.
24 officials? 24 One textbook per child, per subject is
25 MR. ROSENBAUM: Fine. 25 probably ageneral rule, but it should be modified to
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1 theextent that an expert panel, like the curriculum 1 A State uses a combination of the -- now, it's
2 commission, would seefit, given the nature of the 2 the CAT 6, used to be the SAT 9, supplemented
3 particular adoptive material. 3 increasingly by standards-based items that are based on
4 Q Tovary from that standard? 4 the Cdifornia State content standards.
5 A To determine whether or not some variation was 5 Q Whatisyour critique of SAT 9?
6 appropriate for a particular material. 6 A It doesn't match the California standards.
7 Q By "particular material" you mean a particular 7 Q Do you know to what degree it doesn't match
8 subject matter or a-- 8 theCdliforniastandards?
9 A No. Likethe Fass, again, the Fass science 9 A | wouldn't quantify it, but there are many
10 kitsasan example. 10 standardsthat are not tested by the SAT 9 and many SAT
11 Q Okay. | takeit one of the principal reasons 11 9itemsthat are not matched by California standards.
12 that you think it'simportant that kids have accessto 12 Q Isityour belief and opinion, therefore, that
13 thosein -- textbooks and instructional material to take 13 the SAT 9 ought not to have been administered prior to
14 homeis because there's greater achievement under those | 14 the-- well, sinceit didn't contain al the state
15 circumstances, greater student achievement? 15 standards?
16 A Yes 16 A | have no problem with the SAT 9 being
17 Q And thereports you cited, for example, on 17 administered. | have a problem with it being used as
18 page 10, Cooper being an example we referred to earlier, | 18 the basisfor high-stakes decisions. When children
19 bearsthat out, that is, that if a student has textbooks 19 haven't had al the opportunities they need to learn it,
20 and other instructional materialsthat deliver the 20 | alsothink it's not very useful as an instrument of
21 content, the higher achievement is shown? 21 how well schools are meeting the standards when the test
22 A | think what these studies suggest is that 22 doesn't match the standards.
23 when students are engaged in homework, they exhibit 23 Q Inwhat high-stakes decisions was the SAT 9
24 greater achievement on the materia that -- when they're 24 used?
25 studying the material they're expected to learn in 25 A | believethe state has a policy that each
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1 school, then they show greater achievement in that 1 district needsto set standards for grade-to-grade
2 material. 2 promotion for children, and that the SAT 9is-- the
3 | think we can also add to thislist, the 3 statetest wasto be -- choose my adjectives and verbs
4 Wang, Walberg and Haertel study, that as| pointed out 4  carefully -- that those decisions were to be made in
5 before on page 262 said there's strong agreement among 5 relationship to the scores on standardized tests.
6 researchers about the value of homework for student 6 Q I'msorry. That's grade-to-grade promotion?
7 achievement. 7 A Yes
8 Q And student achievement is measured by Cooper 8 Q Can you describe to us the grade-to-grade
9 1994 as scores on standardized texts. Correct? 9 promotion policy of any district in the State of
10 A Tests. 10 Cdifornia?
11 Q Tests. 11 A Not without referring to the specific policy.
12 A Yes 12 Q Canyoutél usof your own knowledge whether
13 Q Similarly, Sander 2000 measures increased 13 performance onthe SAT 9 was unfairly used in any
14 performance based on standardized tests. Isthat right? 14 grade-to-grade promotion decision for any State of
15 A Yes 15 Cadliforniastudent?
16 Q Do you think that utilization of standardized 16 A Areyou asking meto say with confidence that
17 testsisan appropriate measure of student achievement? | 17 therewasat least one case of an unfair use of the SAT
18 A It's one of many measures of student 18 9?
19 achievement, and like all measuresis appropriate for 19 Q Based on your own persona knowledge.
20 particular purposesin text context. 20 A Yes. My daughter isan elementary school
21 Q Areyou aware of the standardized tests 21 teacher in Fremont, California, and she hastold me on
22 utilized in the State of Californiato measure student 22 at least two occasions of some children who she felt
23 achievement? 23 were not appropriately measured by the SAT 9, partly
24 A Yes 24  because of language difficulties, and that it wasn't a
25 Q What arethose? 25 fair assessment of their ability, and that the retaining
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of that student, she felt, was not based on afair
assessment of their ability.

Q Other than those two instances, in your view,
of unfair retention, can you identify any other instance
of your own personal knowledge where there was an unfair
retention based on the students score on the SAT 9?

A | worked with a great number of teachers who
tell me lots of report -- report lots of incidents like
that. Sowhilel don't -- | don't want to make a
mistake and give incorrect details, | know that in my
personal experience, | have heard teachers at least
report instances of this.

Q Other than what you've heard, are you aware of
any study, survey, research, suggesting that application
of the SAT 9 to a grade-to-grade promotion in various
districtsisunfair?

A You know, | think thisis going beyond the
scope of what | feel comfortable in testifying about
right now because this has not been the area of work
that I've reviewed in preparation for this case.

Q Butthispreciseissueis mentioned in your
report, isit not, that thisis a high-stakes system,
where grade-to-grade promotion decisions are being made
based on SAT 9 scores, and that that isunfair? | mean,
that is your opinion?
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fair or not.
What I'm saying is that we have asystemin
place that contains extraordinarily high risks of unfair
decisions being made about children.
Q Interms of grade-to-grade promotion based on
their test scores?
A Yes
Q Okay. Thereference herein thefirst full
paragraph on page 10 to the Sander report states that,
"In arecent study of high school students attending
Catholic schools, minority students, most of whom came
from urban areas, completed an average of 1.5 hours more
homework at night than students attending public
school.”
That's a misstatement of the research, isit

not?
A Weéll, not to my knowledge.
Q I'dliketo provide you an opportunity to

review that particular report.

A Okay. Yes, thereisan error. It's per week,
rather than per night.

Q Isn't that the uncorrected data, the
uncorrected estimate?

A That'sthe phrase that's used. | would want
to review this article to make sure | understand the
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A Yes, given the absence of opportunities to
learn, the material on the test and the lack of
alignment between the SAT 9 and even what the state says
children should learn, having that system in place has
an unfairness.

| think we could probably make a parallel to
the death penalty decisionsin Illinois, where the issue
was that the system was constructed in such away that
the risk of fairness was so high -- unfairness was so
high that we couldn't take the chance of making those --
couldn't trust those high-stakes decisions to that
process. I'm sorry. The fairness of that -- the
structure and the process was so in doubt, that it would
be inappropriate to make high-stakes decisions based on
that.

Q Soyour view isthat it's unfair to make those
decisions, that is, it's unfair to make grade-to-grade
promotion decisions based on achievement scores under
certain conditions, but | take it you agree with me, do
you not, that there's no data available to show that SAT
9 scores have been unfairly applied to studentsin terms
of their grade-to-grade promotions?

A Unfortunately, the state has no processin
place to make assessments about grade-to-grade promotion
and whether or not the particulars of that case were
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meaning of that term in this context.

Q My suggestion is we come back to this after
lunch so asto not wastetime. Maybe you could just
glance at it. It'sarea quick read. The portions
that are relevant to uncorrected versus the corrected
estimates. That'swhat | will ask you about after
lunch, if that's fine with you, Mark?

MR. ROSENBAUM: I'm going to do that based on
your representation it'saquick read.

MR. HERRON: Sure. Isit not, we'll do it
another way.

THE WITNESS: Just my scan of it sayson
page -- again, | want to read it, but let me just read
this to you for minority students, the Catholic school
coefficient increases indicated -- these corrected -- an
additional two and one-fourth hours per week, and it is
significant.

BY MR. HERRON:

Q Okay.

A Doyou still want meto review this more?

Q Yeah, | think that your report misconstrues
some of the cites -- the cited study in terms of the
hours spent on homework. 1 just would liketo clear up
that point so, yes, if you could review it briefly over
lunch, and we can return to that.
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1 A My view isthat the use of anight rather than 1 requirementsto have an unconditional -- | don't want to
2 aweek wassimply adlip of the fingers so to speak and 2 gettrapped up herein words. It meansthat you've met
3 not -- | mean, it'ssimply an error. 3 therequirements to be awarded a credential by the state
4 Q It doesn't ater your opinion in any way? 4 that isnear aninternship credential, a preinternship
5 A That homework matters and this study helps 5 credential or an emergency credential, but the full
6 show that homework matters. No. 6 credentialing, and there's some provision status, but
7 Do you still want meto review this more? 7 dso those teachers have met the full certification
8 Q Peassit back to me. Thank you. 8 requirements.
9 | don't think you need to, unless you would 9 Q There'sareference hereto Ball &
10 like. 10 Feiman-Nemser?
11 On page 10, the last partial paragraph 11 A Yes
12 concerns, "Less Well-Prepared and I nexperienced 12 Q Thisissupported by -- preceding that
13 Teachers-- I'm sorry, I'll restate that. 13 reference it states the -- the report states on page 10,
14 States, "L ess Well-Prepared and | nexperienced 14 "Thisis supported by studies finding that teachers
15 Teachers May Rely More on Textbooks." 15 reliance on textbooks varies with training, experience
16 Why the "may"? 16 and convictions."
17 A | wasjust being cautious. 17 Doesthe Ball & Feiman-Nemser study stand for
18 Q Isitaccurate to say may or may not? 18 that?
19 A | would--if | wererephrasing it, | would 19 A Doesit stand for that?
20 say arelikely to rely more on textbooks because | think | 20 Q Stand for the proposition cited.
21 the"may" isafar stronger likelihood than the "may 21 A Yes, it'sone of thethree sources| used as
22 not.” 22 support for that statement.
23 Q Theresareferencein thethird -- do you see 23 Q Do you know how many teachers were the subject
24 about three lines down from what |'ve just read to you. 24  of the Bal & Feiman-Nemser study?
25 It says"under-prepared teachers'? Do you see that 25 A I'mnot recalling.
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1 line? 1 Q Doesthe--1amsaying it wrong. Stodolsky?
2 A Yes 2 A Stodolsky.
3 Q Open paren, "those without full state 3 Q Stodolsky, 1989 -- your view isthat it
4 certification,” closed paren. 4 supports the statement preceding it, the one | just
5 A Uh-huh. 5 read?
6 Q Isityour definition for purposes of this 6 A Yes
7 report that under-prepared teachers are equivalent to 7 Q Andthe-- there's further reference down
8 those or equal to those teachers who do not have full 8 below that states asfollows: If you could just go down
9 datecertification? 9 about three or four lines. It says, "They" -- "they"
10 A That'sthe state's definition of it so for the 10 referring to Ball and Feiman-Nemser "concluded
11 purposes of thisreport, that's what |'ve accepted. 11 developing lesson plans based on trade books and other
12 Q Whereisthe state's definition set forth? 12 supplementary materials as distinguished from textbooks
13 A Inthe policies of the Californiateacher 13 istoo difficult for the beginning teacher.”
14  credentialing commission. 14 Do you stand by that citation? Whichisto
15 Q Under-prepared isthe term used? 15 say did Ball and Feiman-Nemser really say that?
16 A I'm not sure what -- whether or not that term 16 A That -- certainly I'm confident at the time
17 isused, but it's very clear that the standards for the 17 that | read it, that was my conclusion about the meaning
18 teaching credentia in Californiaare the state's 18 of their findings.
19 expressions of its belief about what constitutes a 19 Q Onpage 11 of your report. Thereisthe
20 prepared teacher. 20 subtopic "Low-income." Do you see that?
21 Q What do you mean by "full state 21 A Yes
22 certification"? 22 Q "Low-income Students May Depend More Heavily
23 A Either apreliminary or -- | can't remember 23 on School-Provided Textbooks and Materials.”
24 thewords-- but they're either with certification 24 Again, why the "may"?
25 for -- it'seither -- it's having satisfied the 25 A Again, I'm being cautious.
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1 Q Thefirst full sentenceis alengthy one, but 1 A Textbooks.
2 hasthe conclusion that -- well, | just read it. 2 Q Take notes of the conversation?
3 "Accessto textbooks and other curriculum materials, 3 A 1 dontrecal -- yes, | might have. | know
4 equipment and technology to support teaching and 4 he--but I'mnot sure. | think because he did give me
5 learningis particularly important for students from 5 some references related to another topic | was
6 low-income communities and familiessincethey areless | 6 interested in, and | bought some books based on his
7 likely to have access to other books and learning 7 recommendation, | must have jotted down the names.
8 materials outside of school.” 8 Q Indeed on page 5 of this report of yoursin
9 Upon what isthat statement based? 9 thelast full paragraph you quote him?
10 A Fird, it's based on common knowledge. But | 10 A Yes, but he didn't actually tell me about
11 believethat -- well, | don't want to -- somewherein my 11 that. | found that independently.
12 store of knowledge isthat having read sociological 12 Q Okay. Didyou turn over any notes that you
13 studies and references to census data and other sort of 13 had to plaintiffsthat are to be produced to us?
14 large-scale studiesthat have -- all the way back from 14 A | turned everything over.
15 the 60's-- that have looked at the relative wealth or 15 Q Weve seen no notes?
16 impoverishment of the learning resources availablein 16 A | might not have kept the notes. After |
17 homes of low-income versus upper-income families. 17 bought the books.
18 Q But that generalization certainly doesn't 18 Q Sowhen you -- when you were here on page 11
19 applyinall cases, doesit? 19 of your report, recapitulating what Mr. de Guzman told
20 A No. Generalization appliesin all cases. 20 you, that was just from your memory?
21 Q Youdon't know to what extent it does apply, 21 A | might have added it into the draft of the
22 what percentage? 22 text | wasworking on as we were speaking.
23 A | am quite confident that what this saysis 23 Q Do you know that you did?
24 true. 24 A 1 don't know that | did, but it's something
25 Q That this generaization is accurate? 25 that | occasion -- | mean, it's part of the way | work
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1 A Yes. 1 that sothat might very well be the case. | remember
2 Q [I'masking dightly different, which isyou 2 him -- very distinctly him saying this because | thought
3 can't point to any study that says as a percentage 3 itwasquite shocking. It wasvery interesting because
4 matter, this number of low-income children are unlikely 4 hehad actualy -- he was very interested in this work
5 to have access to books and learning materials outside 5 and had done quite alot of study of the Cerna
6 of school? 6 (phonetic) casein Compton and was very, very
7 A There are, though, awealth of studies, and 7 interested. That wasthe basis, his reading and
8 Mr. Walberg is among those who have done many of the 8 study -- that was the basis for those remarks.
9 studiesthat speak over and over and over about the 9 Q Why do you characterize him as a textbook
10 impoverishment of the homes from which poor children 10 expert?
11 come. 11 A Hewasreferred to me by a gentleman named
12 Q Didyourely onany of those studies when you 12 Dr. Allen Ruby, who is the president of the Atlantic
13 made this statement? 13 Philanthropy, which isavery large philanthropy in the
14 A Thisissuch an accepted finding that it is, 14 U.S, andthenthey'reasoin Ireland and in the
15 infact, one that requires no set of specific citations. 15 Bahamas. Alan Ruby isthe former, | think, Minister of
16 | think there's such general widespread agreement about 16 Education or Deputy Minister of Education in Australia.
17 that. 17 | met Mr. Ruby when | worked at the Rand
18 Q You had adiscussion, or someone did with 18 Corporation because we were both appointed as our
19 Alfonzo de Guzman? 19 country's representatives to an OACD project on
20 A Yes, | did. 20 developing indicators of education internationaly.
21 Q Over thetelephone? 21 | was sharing with Mr. Ruby in arecent
22 A Yes. 22 conversation because Atlantic Philanthropies gives me
23 Q How long was the conversation? 23 funding about my interest in textbooks, and | knew --
24 A About an hour and a half. 24 when he left Australia, his government position, he went
25 Q What was the topic of the conversation? 25 tothe World Bank and had avery senior position at the
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1 WorldBank. Sol was sharing with him | was doing this 1 ittohim at that point or not. | may well have.
2 work on textbooks. It reminded me, and it was taking me 2 Q Did he-- as best you recall did he, Mr. --
3 back to the days when we had worked together in the OECD 3 presumably Dr. Koski. I'm not sure.
4  project. 4 A | believehe'salawyer.
5 He said, "l know the world's greatest expert 5 Q Well call him-- I'll be careful there.
6 ontextbooks," or at |east the one at the World Bank who 6 Did Mr. Koski provide you with any input
7 spendsall of histimeworrying about textbooks. He 7 regarding how you utilized his datain your report, if
8 said, "If you want to know about textbooks, call Alfonso 8 yourecal?
9 deGuzman." Sol did. And| found the man waswilling 9 A Not that | recall.
10 to speak for hours. 10 Q Canyou describe in any more detail the method
11 Q Probably run up the phone bill alittle bit. 11 by which you became satisfied that his -- his,
12 Do you know anything about his -- Alfonso de 12 Mr. Koski's, analysis and results that are cited in your
13 Guzman's expertise, other than what you just described? 13 report are accurate?
14 A Only that he often represents the World Bank 14 A Wadll, my research assistants looked
15 atinternational conferences as an expert on textbooks 15 independently at the standards documents, and made some
16 for the World Bank. 16 judgments for themselves about what they thought would
17 Q Wevetaked about the research done by Koski 17 berequired for students to meet those standards, and
18 thatiscitedinyour report at pages 13 and 14. Other 18 checked it against what his assessment had been, and
19 than what was discussed yesterday, did you or anyone 19 thenweadl sat at atable and had a collective
20 working with you on your report do anything to assure 20 discussion.
21 thevalidity of the results set forth here that are 21 Our primary concern was -- hemade aclaimin
22 taken from Koski? 22 thereport that this was a conservative -- that they try
23 A Maybel didn't explain fully enough yesterday, 23 to always make the most conservative judgment. And |
24 but that my team of research assistants and myself 24 wasinterested in seeing whether or not that's how |
25 did-- | don't want to call it spot check because it was 25 would charactrizeit. And | felt it was.
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1 more systematic than that, but did areview of the 1 Q Were any work papers generated as part of this
2 standards and made some independent judgments about 2 review of Koski'swork that you've referenced?
3 whether or not Koski's teams's judgments matched ours. 3 A Some of my team may have had some notes as
4 Now -- were consistent with ours. | have to say that 4 we -- that they brought to the table when we were
5 Koski'steam used avery careful and precise 5 talking. | don'trecal. It'snot the kind of thing we
6 methodology, which he describes in his report. 6 would routinely keep.
7 Q Yes 7 Q Do you know when that review was done?
8 A And that when my group and myself did our 8 A | can'trecal.
9 look, we did not do anything as systematic as what he 9 Q Wasit after November, 2001?
10 had donein his study, but we certainly did enough to 10 A | don'trecall.
11 satisfy ourselves that his work was trustworthy. 11 Q Do you have any way to provide us a best
12 Q Didyou communicate to Mr. Koski the results 12 estimate asto when thiswas?
13 of your review of hiswork? 13 A | know it was at atime when he was continuing
14 A | think | may have, but | know that | have 14 towork, because as you'll notice, the version of the
15 told him how much | appreciate hiswork. 15 report | reference lacks the information about the
16 Q Did he ever -- do you know whether he ever 16 science standards. That may help you locate it in time.
17 reviewed your report, Exhibit Number 2? 17 | don't have arecollection.
18 A Hemay have. It'snhow onthe website. He may 18 Q Could you kindly turn to page 15 of your
19 havelooked at it. | don't -- he participated in a 19 report. Thefirst sentence of the second full
20 meeting of the scholars on -- in July, at which time my 20 paragraphs states, "Detailed findings for the necessary
21 report -- or at least amost this report was discussed. 21 instructional materials required by the content
22 | presented an overview, Valerie Lee of the University 22 standardsin science are not available as of this date.”
23 of Michigan provided some comments. | remember 23 Thisisareferenceto Mr. Koski having not
24  afterwards Bill saying that he was very interested in 24 yet completed that?
25 it, and | don't recall whether he ever -- whether | sent 25 A Asof the date that | wrote that paragraph,
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1 vyes 1 nationally to see where California students stand?
2 Q Hashesince completedit? 2 A Actualy, | think that the national assessment
3 A | don't know. 3 of educational progressisafar better instrument for
4 Q Wwdl-- 4  that useand --
5 A | think | have hisfinal report, but | haven't 5 Q That'sanother testing -- another test?
6 readit. 6 A It'sanational -- it'sanational testing
7 Q Haveyou received copies of al plaintiffs 7 program sponsored by the federal government that does
8 experts reports? 8 dtate -- that enables state-by-state comparisonsin the
9 A Thefinal versions of the reports, yes, | 9 content areas. And | think it's my personal opinion
10 think. I think I have them. 10 it'sabetter -- better strategy for making comparisons
11 Q Andyou'veread them all? 11 of how California students do with students elsewherein
12 A I'veread -- | read them all in preparation 12 the country.
13 for the synthesisreport that | did. | haven't read 13 Q Whyisthat?
14 themin six months. 14 A | likethe design of the test better, that
15 Q | thought you just said you didn't read 15 it'sfocused onitemsthat cover abroader range of
16 Koski'sreport? 16 student learning. | think the methods used in -- it's
17 A | read hisearlier version of hisreport. | 17 called the Nape Test -- Nape are quite solid, and |
18 didn't read the table that ended up completing the 18 think that it's -- it uses an efficient methodology in
19 science, if hefinished it. 19 that it doesn't require every child in every state to
20 Q Your review of the other experts reports was 20 spend agood chunk of time taking atest, but it varied
21 donefor your third synthesis report? 21 itsdesign so you get aquite accurate picture of what
22 A Yes yes 22 U.S. students should know overall and how that varies
23 Q On page 15 you discuss Star Testing program | 23 among states.
24 for elementary and secondary schools. 24 Q Isthere some way to compare the value of the
25 A Yes 25 SAT 9versusthe Napetest? That is, Napeis superior
Page 335 Page 337
1 Q And the statement is made without citation to 1 whilethe SAT 9iswoefully inadequate or -- how would
2 study or authority. It says, "SAT 9iscaled an 2 you make a comparison in those sort of terms?
3 off-the-shelf test becauseit isdesigned by a 3 A My professional preferenceisfor the national
4 commercia publisher. It only generally meets the needs 4 assessment, and it has -- the design of the national
5 of particular locales, and it is not especialy tailored 5 assessment has had the -- it's been avery long and
6 to match what studentsin a state have been taught.” 6 careful and highly participatory process involving some
7 My question relates to "it only generally 7 of the best assessment people in the country working on
8 meetsthe needs of particular locales." What is meant 8 it, and | personally like the fact that it's seen asa
9 by that statement? 9 public service to do this, rather than the result of a
10 A Thetest isdesigned to be -- to have a broad 10 commercial enterprise.
11 appeal across many states and localities. It's unlike 11 Q What isthe difference between the SAT 9 and
12 many states that have tests that have been designed 12 the CAT 6?
13 gpecifically for their standards, and increasingly in 13 A They'revery comparable.
14 Cdiforniawe're having standards-based items. The SAT | 14 Q What arethe differences, if any?
15 9isnot tailored to any particular state's curriculum 15 A | couldn't specify item-by-item differences.
16 orany local curriculum. 16 They're produced by different companies.
17 Q For that reason you conclude that it doesn't 17 Q Andthe CAT 6 contains more or less California
18 meet the needs of the particular locale? 18 content?
19 A | saidit only generally meets the needs of 19 MR. ROSENBAUM: Foundation.
20 particular locales. 20 BY MR. HERRON:
21 Q And"needs" in that sentence means what? 21 Q If you know.
22 A The need to measure whether students have 22 A | don't know.
23 learned, period. 23 Q | takeit one of the important consequences
24 Q Doyouconsider it abenefit of the SAT 9 test 24 for students that you identify -- I'm now looking at
25 that California students who take it can be compared 25 page 16 of your report -- you know what. Now isjust as
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1 good atimeto bresk as any. 1 (Whereupon, at 1:30 P.M. the proceedings
2 MR. ROSENBAUM: That'sfine. 2 were reconvened.)
3 (Discussion off the record.) 3 BY MR.HERRON:
4 MR. ROSENBAUM: David, we've checked out the | 4 Q Youare, of course, till under oath.
5 itemsthat | mentioned to you. The Lee and Burkham, 5 A Yes
6 1996, referenceisthe science -- is the science 6 Q Over thelunch hour, did you consume any
7 education program. It is$42 from ERIC and Infotreve 7 medication, alcohol or any other substance that clouds
8 (phonetic). It'savailablein the San Francisco Public 8 your mind or would interfere with your ability to
9 Library. The Educationa Products Information Exchange 9 understand my questions and to respond to them?
10 Ingtitute, the 1977 reference, isavailable at ERIC. | 10 A No.
11 do not know what its cost is because there are copyright 11 Q Isthere any other reason that you're not able
12 fees. I'mtold onceit's ordered, the agent from whom 12 togive your best testimony this afternoon?
13 you place the order can determine the cost. 13 A Not that | know of.
14 But you can also get it by calling Infotreve, 14 Q Over the lunch hour did you review any
15 which I'm told pops up when you click obtain after 15 documents?
16 finding the document at the ERIC site. 16 A No.
17 The Lee Chen and Smerdon cite, 1996, is 17 Q Didyou tak with anybody about your
18 availableat ERIC on microfiche. The Market Data 18 deposition?
19 Retrieval 2000 A citeis available at ERIC microfiche. 19 A | had abrief conversation with Mr. Rosenbaum.
20 | think the record reflects this, David, but during the 20 Q What was said?
21 break we did distribute the documents, the hard copies 21 A Again, he complimented me on my answers. He
22 that we brought. lsn't that right? 22 reminded methat | don't need to connect dots for you
23 MS. FANELLI: Yes. 23 that are not being asked -- that you're not asking for,
24 MR. ROSENBAUM: The three of them were 24 and then when | really don't recall, it's sufficient to
25 brought. 25 say that | don't recall rather than elaborating al of
Page 339 Page 341
1 MR. HERRON: Okay. Would you mind? 1 thekinds of circumstances that might have been therein
2 (Whereupon, at 12:25 P.M. the proceedings 2 themoment | don't recall.
3 were adjourned for the lunch recess.) 3 Q Okay. Anything else?
4 4 A Notthat | recal.
5 5 MR. EGAN: Could you elaborate?
6 6 MR. HERRON: Could you connect the dots for
7 7 me, please?
8 8 Q Before we broke for lunch, we were discussing
9 9 asubject that's set forth on page 16 of your report,
10 10 whichisimportant consequences for students, and | take
11 11 it what we're talking about here is high standards-based
12 12 systems, the consequences of not providing them with
13 13 content?
14 14 A Yes, if | understand what you're saying to
15 15 mean that the consequences that come to students who
16 16 haven't learned content and therefore do not perform
17 17 successfully on the state's assessments, yes.
18 18 Q And one of those assessmentsis the California
19 19 high school exit exam?
20 20 A Yes
21 21 Q Whenisthat dated for implementation, if you
22 22 know?
23 23 A Wadl, it'saready been implemented in that
24 24 the class of 2004 has taken the exam now and for two
25 25 year'sthere now juniors. At the moment it'sto effect
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1 their graduation, class of 2004. 1 A My anaysis of the results of the first
2 Q Why do you say "at the moment"? 2 administration.
3 A Because there's considerable discussion about 3 Q Which show what?
4 whether or not there should be a delay or moratorium. 4 A Disproportionate failure rates among African
5 Q Isthereadiscussion at any level of state 5 Americans and Latinos and disproportional failure rates
6 government that you know about on that topic? 6 of studentsin schools with large numbers of uncertified
7 A | have not been -- | have no firsthand 7 teachers.
8 knowledge of discussion among high-level government 8 Q Inlight of those results what do you think
9 officias. 9 the state ought to do?
10 Q Do you know whether or not the State Board of 10 A Asl said before, I've suggested and
11 Education is considering whether to delay implementation | 11 recommended a moratorium on the consegquences of the
12 of the high school exit exam? 12 high-stakes exam until the state can provide
13 A There have been some quotes in the newspaper 13 some assurance that al students have access to the
14 of state board members saying they were concerned about | 14 meaningful opportunitiesto learn the material.
15 whether or not the policies should go ahead as planned. 15 Q Wasyour recommendation in writing?
16 Q Do you know whether any entity outside state 16 A ItwasinthelLos Angeles Timesin an opinion
17 government is-- has been asked to assess thisissue, 17 piece.
18 that is, whether the high school exit exam should be 18 Q Haveyou made that recommendation in any other
19 the -- the implementation of the high school exit exam 19 form?
20 should be extended? 20 A Inwriting?
21 A | know that thereisaHUMRRO report that is 21 Q Orordly?
22 expected either in March -- maybe in March or April that 22 A Yes
23 will provide information about the state of readinessto 23 Q Inwhat form?
24 implement the high school exam. 24 A | don't recall the specifics, but | know |
25 Q Inyour opinion, isit appropriate to defer 25 have said that on occasion.
Page 343 Page 345
1 implementation of the high school exit exam requirement? 1 Q Publicly?
2 MR. ROSENBAUM: Speculation. Foundation. 2 A Yes
3 THE WITNESS: | personally have called for a 3 Q Haveyou ever been involved -- have you ever
4 moratorium on the consequences associated with that test 4 participated as a member of the state's curriculum
5 until such time that we can be assured that al students 5 commission?
6 have an opportunity to learn the material that's on the 6 A No.
7 test. 7 Q Do you know what sort of backgrounds are
8 BY MR. HERRON: 8 required for members of the curriculum commission?
9 Q Isityour opinionthat -- isit your opinion 9 A Yes, | believethat at some-- in my report |
10 that certain California students are more disadvantaged 10 describe the curriculum commission, and | may not --
11 than others or perhaps more likely to be impacted than 11 let'ssee. | think it may be on page 55.
12 others by the requirement of the California high school 12 Infact, it doesn't describe the membership of
13 exit exam? 13 the curriculum commission. However, it does -- at some
14 A Would you clarify what you mean by certain 14 point it describes the members of the panels, the expert
15 groups of students? 15 panels that the commission appointsto help it make
16 Q Studentswith certain characteristics, for 16 judgments about the appropriateness of the curriculum
17 example, English-language learners or socioeconomic 17 materias. The classroom teachers, curriculum
18 disadvantaged children and the like. 18 specidists, university faculty, parents.
19 A And these groups of students -- 19 But the commission itself, the political
20 Q Isityour opinion that they would be 20 appointees, the people I've known who have been involved
21 disadvantaged by implementation of the California high 21 have had some content expertise.
22 school exit exam as currently contemplated? 22 Q What isyour opinion of the quality of the
23 A Therewould certainly be a disparate impact of 23 work done by California’s curriculum commission in the
24 that test. 24 past fiveyears?
25 Q What'syour basisfor that statement? 25 A | wouldn't want to make a global assessment of
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1 their performance, but suggest to me particular 1 specifically that afundamental component of education
2 decisionsthey have made, | might have an opinion. 2 isproviding each student the opportunity that you
3 Q You can't provide an overall sort of opinion 3 identify?
4 of whether they've done well, poorly? 4 MR. ROSENBAUM: I'm sorry. I'm sure -- can
5 MR. ROSENBAUM: Asked and answered. 5 youtell me whereyou're referring?
6 BY MR.HERRON: 6 MR. HERRON: Top of page 18. Thisismy 18.
7 Q You may respond. 7 MR. ROSENBAUM: I'm using your exhibit. Oops.
8 A Didyou ask a question? 8 THE WITNESS: Areyou missing a page?
9 MR. HERRON: Yes. 9 MS. FANELLI: You're missing a page.
10 (Record read as follows:) 10 MR. ROSENBAUM: Very clever strategy. Forget
11 "QUESTION: You can't provide an overall 11 it. It'sal right. | canshare. For thisone
12 sort of opinion of whether they've done well, 12 instancel can shareinstructional material.
13 poorly?’ 13 MR. HERRON: You'l find that thejoint
14 THE WITNESS: Isthat aquestion? 14 learning experienceisreally quite rewarding.
15 BY MR. HERRON: 15 MR. ROSENBAUM: I'm totally lost now.
16 Q Yes 16 THE WITNESS:. Every lawyer needs an
17 A | prefer to make my judgments on particular 17 opportunity to learn.
18 actionsrather than judging that group as an entity. 18 MR. ROSENBAUM: This doesn't have 18 also, by
19 Q Your report at the bottom of page 7 discusses 19 theway.
20 Cadlifornids postsecondary education policies. Younote | 20 MR. HERRON: Y ou're kidding.
21 that they emphasis the importance of textbooks, 21 MS. FANELLI: Hereis18. | wantjudicia
22 curriculum materials, and technology in elementary and | 22 notice of this process.
23 secondary schools. 23 THE WITNESS: The basisfor that statement is
24 On what -- is that your opinion? 24 the California 1960 master plan, which established the
25 MR. ROSENBAUM: David, would you mind 25 principle that every Californian who wanted it should be
Page 347 Page 349
1 referring, please, to the portion. 1 ableto pursue -- actualy said tuition-free post
2 MR. HERRON: Yes, paragraph 17, the 2 secondary education. The implication of that master
3 underlined -- the last underlined material on that 3 planisthat no child should be precluded from attending
4 page. 4 aparticular institution by virtue of the secondary
5 MR. ROSENBAUM: | thought you said page 7. 5 school that they attend.
6 MR. HERRON: Page 17. 6 In other words, that no school should have
7 THEWITNESS: 17? 7 such limitsin place that would make it virtually
8 MR. ROSENBAUM: Can you please direct usto 8 impossible for achild to gain entrance to any of the
9 theparagraph. Taking about underscored section and 9 Cdiforniapublic post secondary ingtitutions.
10 then the paragraphs below that. 10 Q Did the 1960 master plan set forth that it was
11 MR. HERRON: No, the bottom underscored. 11 afundamental component of education that each student
12 MR. ROSENBAUM: I'm sorry. 12 would have the opportunity to go to post secondary
13 BY MR. HERRON: 13 education, or are those your words?
14 Q Well start again there. 14 A | don't know the specific language in the
15 A Yes 15 master plan. I'm not only relying on the master plan,
16 Q Page 17 at the bottom? 16 but the fundamental -- | guess premise that perhaps
17 A Yes. 17 relying on Brown versus the Board of Education, that
18 Q Onthetop of page 18 you make the statement, 18 education should be made available to all on equal
19 or your report makes the statement that a fundamental 19 terms.
20 component of public education is providing each student | 20 Q You set forth information regarding -- on page
21 with areasonable opportunity to compete for admission 21 18 you have set forth information regarding three tiers
22 toany publicinstitution of higher educationin the 22 of requirements that govern admission to public colleges
23 dtate and to compete for admission to the full range of 23 and universities. From where did you draw this
24 college mgjors. 24 information?
25 Upon what do you base that opinion, and more 25 A Thisinformation is drawn from my extensive

33 (Pages 346 to 349)




Page 350

Page 352

1 reading of the policies regarding admission to post 1 not exactly -- they didn't include all of the analysis
2 secondary institutionsin California and my study of 2 that | wanted to do of the data. | also have agreat
3 thistopic over anumber of years. 3 deal of confidence in David Silver, and | wanted to have
4 Q Sothisis-- youwere ableto just draft from 4 asecond run at the data to make myself feel as
5 your knowledge of -- "this' meaning thisinformation on 5 comfortable as| could be about using it.
6 18 regarding the three tiers of requirements you drafted 6 Q | may haveaskedit. If | did, tell me, but
7 based on your own personal knowledge as opposed to 7 inwhat form did you provide that data to David Silver?
8 taking it from any source document? Thereason| ask is 8 A | provided both forms. | think one was an
9 noneiscited. 9 SPSSfile, but | would have to check to be absolutely
10 A Some of the language might come from website 10 certain of the format it wasin.
11 documents, but | certainly have sufficient knowledge of 11 Q Just asageneral matter, what isyour
12 Al of these detailsto rely on my own expertise. 12 understanding of what David Silver did with that data?
13 Q Your report, and particularly your question 13 A David Silver --
14 number 2 -- and the associated opinion set forth a 14 Q [I'mtalkingjust generaly.
15 number of tables, and below each the source for the 15 A Okay. | know | explained in some detall
16 information inthetablesisidentified as Peter Harris 16 yesterday what he did with the data. Essentially, he
17 Research Group, date of tabulations 2002. 17 checked the data to make sure that the files were
18 What data did you receive from the Peter 18 appropriately constructed. He checked with Peter Harris
19 Harris Research Group? 19 to make sure that he understood how the weights were
20 A | received datain two different forms. One 20 constructed, and how different kinds of responses were
21 wasdatareported in-- on alarge set of printouts, 21 handled in their analysis.
22 hard copy, called banners, which is away that the Peter 22 Then he ran some analyses for me, verified
23 Harris Group reportstheir data. | also received 23 them with the -- looked to see the match with the Harris
24 electronically acopy of the raw data. 24 data, and provide -- did some significance tests on the
25 Q Whenyou say "electronically," what form did 25 analysis|'d asked for, and then sent the resultsto me
Page 351 Page 353
1 ittake? 1 sol could makethetables.
2 A Itwasazipfile attached to an E-mail. 2 Q Sothedatayou received from David Silver
3 Q Do you know what the particular -- wasitina 3 then was put into your tables in your report?
4  spreadsheet form? 4 A Theanalyses of the data.
5 A It's-- | think it camein two or three 5 Q Do you know whether or not he did particular
6 different formats, and | would have to check the actual 6 datarunsusing theinformation -- the raw data that
7 formats on my computer to know with certainty. 7 you'vegiven him?
8 Q Okay. When you say raw data, what do you 8 A Yes
9 mean? 9 Q Werequest formally the production of that raw
10 A Thedatafilesthat were -- it wasn't raw. 10 data. Previoudy, asked for it from plaintiffs, and
11 Like, I didn't get the pieces of paper where the 11 they refused. Dr. Oakes has testified quite clearly
12 interviewers had marked on the responses, but after the 12 that the data was received by her, analyzed by her
13 datahad been -- datafile had been created from the 13 group, and utilized and heavily relied upon in her
14 data 14 report. So wewould like the delivery of that data as
15 Q Wasthe dataonly that data which concerns 15 soon as possible so that we can utilize it as she has?
16 text or instructional materials or the entire data set? 16 MR. ROSENBAUM: Do me afavor, David. Would
17 A | was provided with the entire data set. 17 you put that sentence in writing to me. Just make it
18 Q Towhom did you provide that data? 18 easy for me.
19 A | provided the datato David Silver, who is 19 MR. HERRON: Sure. The other thing | will
20 my -- primary research group, the methodologist. | may | 20 questionisany datarunsthat were done by David Silver
21 have aso provided a copy to Russell Rumberger. 21 because | don't believe that we have received those
22 Q For what purpose did you provide that data to 22 ether though. Inthat regard, if I'm mistaken, I'll
23 David Silver and perhaps Russ Rumberger? 23 double check before asked.
24 A | provided datato David Silver because the 24 MR. ROSENBAUM: Why don't you -- | would
25 particular analyses that the Harris Group had donewere | 25 appreciate if you would cc the request to Jack.
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1 MR. HERRON: Sure. 1 MR. HERRON: Y ou may set that aside. 8.
2 Q I would liketo ask you to look at Exhibit 7, 2 (The document referred to was marked by
3 if youwould, please. 3 the CSR as Defendant's Exhibit 8 for
4 A | think| -- 4 identification and attached to and made a part
5 Q Dol needto get anew one? 5 of this deposition.)
6 A | left Exhibit 2 on the table. 6 BY MR. HERRON:
7 MR. ROSENBAUM: Aslong as we're talking about 7 Q Haveyou had an opportunity to review Exhibit
8 that, why don't we check Exhibit 2 to make sure it 8 87
9 includes page 18. 9 A | havereviewed it.
10 (Discussion off the record from 2:06 P.M. 10 Q Thisisadocument that has at its top on the
11 until 2:08 P.M.) 11 first page, Meeting About Williams Case 6/26/01. It's
12 BY MR. HERRON: 12 Bates-numbered plaintiff XP-JO 09051 through 09054.
13 Q Haveyou had an opportunity to review Exhibit 13 Do you know what thisis?
14 772 14 A Yes
15 A Yes 15 Q Whatisit?
16 Q Thisisadocument that at the top says, 16 A These are my notesthat | made during a
17 Williams meeting, and it's Bates-stamped at the bottom 17 meeting at Stanford University about the scope of issues
18 Plaintiff XPJO 09085. What isthis? 18 that would need to be addressed by expertsin the
19 MR. ROSENBAUM: If you know. 19 Williams case.
20 THE WITNESS: | don't know exactly what this 20 (The document referred to was marked by
21 is. 21 the CSR as Defendant's Exhibit 9 for
22 (The document referred to was marked by 22 identification and attached to and made a part
23 the CSR as Defendant's Exhibit 7 for 23 of this deposition.)
24 identification and attached to and made a part 24 BY MR. HERRON:
25 of this deposition.) 25 Q Wasthispart of your work at IDEA, or was
Page 355 Page 357
1 BY MR.HERRON: 1 thispart of your work as aretained expert?
2 Q Do you know if you drafted it? 2 A Atthispoint | wasin arole of having spent
3 A | donot know if | drafted it. 3 six or eight months off and on working aong with Linda
4 Q Haveyou ever seenit before? 4 Darling-Hammond contributing to what was going to be her
5 A | do not know whether I've seen it before. 5 expertreport. At thispoint | was acting as an
6 Q Do you have any idea about the date on which 6 individual academic who had been consulted to work on
7 itwas? 7 this.
8 MR. ROSENBAUM: Object. Foundation. 8 Q Okay. And what you were doing in conjunction
9  Speculation. 9 with the other people, | takeit, listed -- well, step
10 THE WITNESS: | wouldn't want to speculate. | 10 back.
11 don't know. 11 Isthis acomplete list of the participantsin
12 BY MR. HERRON: 12 this meeting that was held as best you know, on page
13 Q Do you know without speculating what the 13 1-- | mean, page 09051?
14 referenceisto responsesto teacher survey draft? 14 A | don't recall with certainty. | can seethat
15 A | donot know. 15 | wrote"Another, Public Advocates,” so | didn't know
16 Q How about the next entry, plansfor the, 16 all the people.
17 quote, case survey? 17 Q Okay. The group, however, including you, did
18 A | don't know. 18 discusswhat issues need to be addressed by experts?
19 Q Wasit ever determined that neither North 19 A Yes
20 Carolina, Connecticut nor Kentucky's oversight systems | 20 Q Soyou were participating in identifying what
21 were appropriate for citation in your report, Exhibit 2? 21 each expert would be talking about. |sthat correct?
22 A No, it wasn't. Infact, | havecitationsin 22 MR. ROSENBAUM: Mischaracterization of her
23 my report, certainly to Kentucky and Connecticut, and | | 23 testimony.
24 would have to double check before | said with certainty | 24 BY MR. HERRON:
25 about North Carolina 25 Q You may answer.
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A We were brain-storming about the issues that
were relevant to the complaint. | have to say I'm not
sure how much of this -- on this paper reflects what was
actually said out loud or what was being -- or what |
was thinking because | tend, when | write my own notes,
to put both things down.

Q Sothismay not necessarily be a sort of
summary of everything that was said?

A It may belessthan. It may be more than.

Q But it represents either what was said or what
your thoughts were on the topics addressed in this
document. Correct?

A Insome part.

Q Let'stalk about the part that follows, "Who
Will Do What." This second entry there begins, "Who can
coordinate the use of experts dash Gary with Jeannie and
John."

Was a decision made or an assignment made that
aong with Gary Blasi and John Affeldt would, in fact,
coordinate the use of expertsin the Williams case?

A | believe the John in thisreferenceis John
Rogers, who is my colleague at UCLA.

Q Oh, okay.

A | don't know the extent to which this was
spoken out loud or the -- | thought -- it was during
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at -- during this meeting, asbest as| canrecall. |
don't think any commitments were made.

Q But, ultimately, that's what you've donein
this case. Correct?

A | have donein this case what I've represented
to you before. | gathered together a group of scholars,
made agreements with them about a set of work that |
would like to so accomplish, and I made clear to them
that this was scholarly work, independent of the case,
that it was possible, maybe even likely that they would
be approached by the attorneys to become testifying
experts. And if that was the case, that was to take
place independent of any interaction with me.

Q I'mconfused. Thissaysyou're going to
coordinate experts. What you've just said is you
weren't going to coordinate experts?

MR. ROSENBAUM: That's your characterization.

MR. HERRON: It sureis. | would like an
explanation of the difference, if you could, please.

MR. ROSENBAUM: Go ahead.

THE WITNESS: Sometime after this
conversation, | had an additional conversation with, |
believe, Jack Londen and -- who wasn't present at this
meeting, and Mark, and proposed what they characterized
asavery innovative approach to examining issuesin
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this meeting that | first began to have the idea of the
possibility of an independent research project that
would gather together experts to work as scholars on
topicsrelated to this case. So part of what you see
hereis my initial thinking about that.

Q With the full understanding that once that
work was done on the scholar work or in conjunction with
the scholar work being done, that the results would be
used in the Williams case. Correct?

A No.

Q Why doyou say that?

A | had no full understanding -- first of all, |
had no full understanding of anything at this point.
Thiswas beginning brain-storming. | think at this
point that Linda Darling-Hammond was the only person who
had made a commitment to testify.

Q But your recognized role for yourself was
to -- as stated on this document at 09051, "It ended up
that John, Gary and I, if all are willing, will
coordinate to work with the experts and take ownership
of how-to ideas about an accountability system that
would correct or at least shed light on this, drawing on
other experts."

That was what you intended to do?
A That was the -- an idea that we ended up with
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litigation. And that was to commission a set of
independent scholarly studies with no restrictions on
the scholars about what and how they approach the
problem as away to more deeply explore theissuesin
the case.

From my perspective it was an opportunity for
awonderful research project. | think they saw it asan
opportunity to get more insight into the issues that
they cared about and have an opportunity to look at the
work of anumber of scholars who were potential
candidates for experts.

BY MR. HERRON:

Q Infact, they told you that's what they
wanted?

A | knew they were looking for experts.

Q Yes. And this was the means by which Jack
Londen and Mark Rosenbaum and the plaintiffs attorneys
were going to obtain their expertsin this caseis
through what you just described?

MR. ROSENBAUM: Callsfor speculation.

THE WITNESS: | don't know that.

BY MR. HERRON:

Q Doyou believe that to be true?

A Infact, it turned out that only a small
number of the experts | identified and have worked with
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1 becametestifying witnesses. So | don't now have any 1 A No, | did not.
2 knowledge any more than | did at that time. 2 Q Didyou ever speak to her about it, the
3 Q On page 09052, the second page of this Exhibit 3 projects, | mean?
4 number 8, thereisareference, if you see athird one 4 A Not to my recollection.
5 down -- "Need to build for equalizing resources as well 5 Q Do you recall having communicated with her in
6 asan accountability system." 6 writing regarding the projects?
7 What does this reference mean? 7 A | don't recall having done that.
8 A When you read the last sentence, that 8 Q How about Mr. Allen Odden? Did you have
9 "Districts are worried that they will only get reporting 9 communications with him?
10 requirements and not the resources,” that expressed my 10 A | don't recall ever interacting with Allen
11 personal concern about the plight of educators who are 11 about this.
12 continuously asked to take on more responsibility 12 Q Same question about Larry Picus?
13 without being provided the resources that they need to 13 A | don'trecal.
14 doit. | was personally concerned about that. | remain 14 Q Did you recommend -- did you recommend Miss
15 concerned about that. 15 Goertz, Mr. Odden or Mr. Picus to the litigation team as
16 Q There'sareference alittle bit below that 16 potentia experts?
17 that says, "Computers - Barbara O'Connor (CSU 17 A Their names came up in the course of this
18 Sacramento.)" 18 conversation, and it's not -- I'm not recalling who may
19 Was she someone that you contacted at any time 19 have mentioned their names first.
20 regarding this case or the work on the -- the IDEA work? 20 Q Butthesefolkswere at least identified as
21 A | actudly contacted her -- or | had a 21 potential experts during this meeting?
22 telephone conversation with her. 1'm not sure who 22 A They wereidentified as people who had
23 contacted who. | think | contacted her because she had 23 expertise and who had done considerable research on
24 done some survey work on computers, and | wasinterested | 24 issues of school finance.
25 ingaining access to that information for my own work on 25 Q At the bottom of that paragraph, you wrote,
Page 363 Page 365
1 curriculum materials. 1 "Basic principles of accountability that are not present
2 At some point | might have considered a 2 here. Wedon't haveto defend one particular approach
3 separate scholarly paper on technology, but decided 3 toit"
4 agangtit. 4 What was discussed regarding that last
5 Q Sothe contact didn't result in her becoming a 5 sentence, "We don't have to defend one particular
6 consultant or being involved in the project of IDEA or 6 approachtoit."?
7 the expert-related matters? 7 A | think we were speaking generally about what
8 A Shewas not involved with IDEA. | don't have 8 seemed important -- what | recall is a conversation that
9 any knowledge of how she might be related to the 9 it'sawaysimportant to establish that there are
10 litigation team. 10 possibilities other than what is currently existing in
11 Q Below, about, | guessit's the second full 11 any practical or policy environment, but that doesn't
12 paragraph, the one beginning "What's missing," there's 12 mean necessarily that there is only one best way.
13 referenceto finance, and then the names Goertz, Odden, 13 Q Andthat in the context of thelitigation, it
14 Picusor Pecus. Who are those folks? 14 was not necessary to defend one particular approach to
15 A They're three scholars who | mentioned as 15 accountability?
16 people | know work in the area of school finance. 16 A | don't know that this refers specifically to
17 Margaret Goertz is at the University of Pennsylvania. 17 thecontext of thelitigation, but rather generally that
18 Allen Odden at the University of Wisconsin. Larry Picus | 18 there are principles around accountability that are
19 isat USC. 19 important, and that there may be multiple strategies for
20 Q Do you consider each of them expert in 20 enacting those principlesin policy.
21 finance -- education finance issues? 21 Q Okay. The next sentence says, "We don't need
22 A 1 think they're recognized as experts, and 22 to design the perfect system - identify what they don't
23 that was the reason their names were mentioned. 23 have; cite other examples of what other states now have;
24 Q Didyou contact Miss Goertz to becomeinvolved | 24 judge needs atemplate.
25 inthe projectsin which you were working? 25 Does that refresh your recollection that this
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1 discussion was occurring in the context of what should 1 Q Below it says, "Survey - do we need it?"
2 be done about accountability in terms of the litigation? 2 Do you recall what was discussed about the
3 A Therewere severa lawyersin the room, and | 3 survey, either at thistime or near thistime?
4 suspect -- | won't suspect -- that some statements made 4 A | only remember that there was adiscussion
5 during the meeting were in reference to what was needed 5 about whether there now existed sufficient empirical
6 forthelitigation. 6 evidencearound all of theissuesin the case. Just a
7 Q That wasthe principa purpose of the meeting. 7 casuad conversation. Do we need more information.
8 Correct? 8 Mightit befunto haveasurvey. Interesting. Useful.
9 MR. ROSENBAUM: Speculation. 9 Q Jeannie -- in the next reference, "Jeannie
10 THE WITNESS: The purpose wasto -- at least 10 will ask Linda about Steve Klein -- Brian Stetcher --
11 my understanding of the purpose wasto come and discuss | 11 Richard EImore -- Peg Goertz -- Rudy Crew -- Skip Meno
12 the expert -- expertise required for the litigation, 12 -- and MonicaLozano --"
13 yes. 13 Did you have the discussion with Linda about
14 BY MR. HERRON: 14  those people?
15 Q Thenext page, that is 09053, has areference 15 A | don'trecall.
16 at thetop, "Money issues scares them - the other side 16 Q Arethese people who were contemplated as
17 would like a big price tag to shoot down; don't be hung 17 potential expertsin this case?
18 to aparticular number; we don't need to figure out what 18 MR. ROSENBAUM: Speculation.
19 it would cost; the state needsto figure out what it 19 THE WITNESS: These are people who have
20 costs." 20 expertisein the areas of the case who Lindaand | have
21 "Money issues scares them." My first question 21 either worked with before or knew of -- | wanted to ask
22 iswhois"them"? 22 her something. | don't recall what.
23 A | don't recall precisely what -- either who 23 BY MR. HERRON:
24 saidthisor | thought it. 24 Q What was the purpose for contacting them?
25 Q Fine. Do you recall the discussion, though, 25 A | don't recal.
Page 367 Page 369
1 surrounding the reference that the other side would like 1 Q But they are apparently people who have
2 abig pricetag to shoot down? And | mean in this 2 expertisein education issues?
3 conversation or at any other time. 3 A  Well, SteveKlein, Brian Stetcher and Richard
4 A  Weél, thereferenceisto the -- two sides of 4 Elmoreareadl policy anadystswho Lindaand | have
5 the particular litigation, and the other side would mean 5 worked with at the Rand Corporation or in conjunction
6 thesidethat's not the plaintiffs. 6 with the Center for Policy Reserve on Education. Peg
7 MR. HERRON: Joe Egan. 7 Goertz isaschool finance expert. Rudy Crew is now the
8 MR. EGAN: Or the intervenors. 8 president of the Stupski Foundation, but the former
9 THE WITNESS: Or the intervenors. 9 chancellor of -- maybe not the president, but he'sthe
10 MR. JORDON: | don't think we werein it back 10 magjor person at the Stupski, the former chancellor of
11 then. 11 the New York City Schools and the former superintendent
12 THE WITNESS: Frankly, | have almost no 12 of Oakland. Sacramento, sorry.
13 recollection of the fuller context of any of these 13 Skip Meno is the dean at San Diego State
14 notes, whether or not they were spoken aloud or whether | 14  University and the former state commissioner of
15 these are my notes to myself. 15 educationin Texas and afriend of mine, and Monica
16 BY MR. HERRON: 16 Lozanoiseither the current or former editor of La
17 Q Youjust don't recall what the discussion may 17 Opinion, and | believe now amember of the school board
18 have been? 18 or theregents. She'saregent.
19 A No. Thiswasayear and ahalf ago. It's 19 Q Haveyouworked with Rudy Crew or Monica
20 very difficult to remember the -- 20 Lozano before?
21 Q No, | understand. The next line says, "Don't 21 A Rudy Crew wasaPh.D. intern at the elementary
22 put piecethat Lindaand | wrote out there without an 22 school that my two daughters attended. | have known
23 overlay of the discussion - " 23 Rudy alongtime. We have worked together from time to
24 What does that mean? 24 time on committees.
25 A | havenoidea 25 Q How about Monica Lozano?
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A | have never worked with Monica L ozano.

Q Next mentioned on this document, 09053, are
David Long and Ron Ferguson. | take it Long was someone
who, what, you were going to contact regarding his
expertise in finance?
| have no idea.

How about Ferguson?

| don't know why Ron Ferguson's name is there.
Mike Rebell? Who isthat?

He was the lead attorney on the campaign for
fiscal equity casein New Y ork.

Q Didyou ever have contact with him?

A Yes

Q Why?

A Mikeand | were grantees of the Ford
Foundation and attended a series of meetings. Ford
convenes for awhile. Ford was convening meetings of
its grantees two or three times a year for purposes of
exchange, and they were hoping to promote collaborative

>0 >0 >
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A No.

Q Isthis-- doesthisreference reflect your
understanding at the time that there would be expert
paper writing taking place relevant to the Williams
case, and more specifically to plaintiffs experts?

Y es, that was my assumption.

David Kirp and Tom Timer?

Timar.

Timar. Who are they?

David Kirp is a professor in the policy school

at UC Berkeley, who studied education policy among other
things. Timar isa professor of education at UC

Riverside, who studies -- he's a historian and studies
educational governance.

Q Haveyou worked with either of them before,
before the date of this document, Exhibit 8?

A | have never worked with David Kirp and Tom
Timar. Had simply met them from time to time as
colleagues of the university faculty, University of

>0 >0 >

20 work. That'swhere| met Mike. Later invited him to 20 Cadliforniafaculty college.

21 cometo California. 21 Q The next reference says, "Paper by Linda, me,

22 Q Anddid he? 22 Bill Koski, and Kenji Hakuta."

23 A Hedid. 23 A Yes

24 Q For what purpose? 24 Q "Curriculum and teaching." Wasthis sort of

25 A Hewas the keynote speaker at a culminating 25 contemplated -- was this contemplated as a -- at that

Page 371 Page 373

1 project -- | mean, aculminating event for a summer 1 point as one expert report, or do you know?
2 project we held in IDEA for African American and Latino 2 A Yes. Asl explained to you yesterday, Linda
3 high school students who have little access to advanced 3 had contacted me sometime late summer of 2000 and asked
4 placement in their own schools. So wetried to provide 4 meif | would be -- and told me that she was working on
5 them acourse that would give them college credit as 5 apaper, an expert paper for this case and was doing it
6 high schooling students that they didn't have available 6 with the participation of some other people at Stanford
7 tothem at their own schools. 7 and asked meif | would write the curriculum part.
8 Mike came -- they had been studying the 8 At this point in June of 2001, we still had
9 sociology of education and doc research on that all 9 that concept in our heads.

10 summer long. Weinvited Mike to come and speak to them | 10 Q Okay. How frequent were your meetingsin the

11 about the New Y ork case asavery special experience. 11 summer of 2001 concerning this case? When | say

12 Q | takeitinthe context of this document, 12 "meetings," | mean meetings with anyone from the

13 though, you're not mentioning his name for that purpose. 13 litigation team, if you recall.

14 It wasfor some other? 14 A | don'trecal.

15 A These were my own personal notes, and | have 15 Q Haveyou had an opportunity to review Exhibit

16 noideawhat may have been going through my brain. It 16 9?

17 might have occurred to me at this point, gee, it would 17 A Yes

18 begreat to invite Mike to come talk to the kids. 18 Q Thisis--whatisit?

19 Q Onthelast page of this document, 09054, 19 A Thisisacopy of an E-mail that | sent on

20 theresathird item down that says, "Mark assured that 20 June 29th, 2001 to Linda Darling-Hammond to Mark

21 thereare resources to support expert paper writing and 21 Rosenbaum and Helene Silverberg with copiesto John

22 buy some time from a student to help pull all this 22 Rogers, Gary Blasi and Martin Lipton.

23 together." 23 Q WhoLipton?

24 Did Mark indicate what resources were 24 A Martin Lipton.

25 available? 25 Q What was Martin Lipton's involvement here?
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1 A He'sboth my husband and my close colleague. 1 work both together and separately.”
2 Q | apologize. 2 That was what you were contemplating at this
3 A Quiteall right. 3 time, at least?
4 Q Thisisatwo-page document Bates-stamped at 4 A That was my thinking at thistime.
5 the bottom, plaintiffs XP-JO 09092 and 09093. The first 5 Q Yes. And even though the organization changed
6 paragraph states, "I thought it might be useful for me 6 later or the way that you went at this later, that was
7 to send you my sense of what we've agreed to, and what 7 the sameresult that was ultimately accomplished by UCLA
8 welll each do next." 8 IDEA'swork related to the Williams case. Correct?
9 Isit your recollection and understanding that 9 A No, that's not correct because asit turned
10 in between the meeting on June 26, '01 and this date, 10 out, only asmall number of the testifying witnesses
11 June 29th, '01, agreement had been reached about how to | 11 ever had any connection with IDEA and the project we
12 proceed in terms of getting expert reports prepared for 12 conducted.
13 thiscase? 13 Q A number of reports -- setting aside this
14 A | actualy don't recall any conversations or 14  document for just amoment. A number of reports -- let
15 any agreements. | do recall my brain was buzzing away 15 me rephrase that.
16 withideas about creative ways to engage people with 16 Y ou contacted a number of scholars, who then
17 thiswork. 17 did scholarly research in anumber of areas, and they
18 Q Paragraph one states, "UCLA's IDEA, (Jeannie, 18 produced papers?
19 John Rogers and Gary Blasi) will coordinate the work of | 19 A Yes
20 the experts, who will write reports for the case." 20 Q Some of those individuals were apparently
21 At the time you wrote this you understood that 21 asked to become and did become expertsin this case?
22 to be what the agreement was between you and the 22 MR. ROSENBAUM: Isthat aquestion?
23 plaintiffs litigation team? 23 MR. HERRON: No, I'mjust setting the stage
24 A | think this might have been -- well, this 24 for the question.
25 E-mail is part of the process that led me to this 25 Q Somedid not. I think that'sall consistent
Page 375 Page 377
1 proposal of an independent set of research papers. It 1 with your testimony. Correct?
2 appears from this document that the full character of 2 A Yes
3 that project had not yet been formulated. 3 Q Of the people who produced papers but did not
4 Q Right, the organization that you talked about 4 become experts, where are those papers?
5 previously hadn't been set by this point? 5 A Those papers are -- adraft of those papersis
6 A What | meanisthat | had not yet developed or 6 inmy possession at IDEA. They arein the process of
7 presented the proposal that these scholarly papers be 7 being rewritten and -- for publication.
8 independent of the preparation of expert testimony. And 8 Q For the February 1 date?
9 that it be conceived of as a scholarly project, rather 9 A Yes. They areinthe process of being
10 than, I guess, amore typical coordination of experts 10 formatted as PDF files, and once they are, they will be
11 who would testify in the case. 11 onthe IDEA website.
12 Q Becauseat thispoint it clearly is explicit 12 Q Do you know -- regarding the authors of
13 that UCLA's IDEA will coordinate the work of experts, 13 research for IDEA who didn't later become expertsin
14 who will write reports for the case. Right? 14 thiscase, do you -- are you able to recall the topics
15 MR. ROSENBAUM: Argumentative. 15 onwhich they wrote?
16 THE WITNESS: Yes. Thiswasapreliminary 16 A | think so.
17 formulation, and | later changed my mind about what -- 17 Q Could you identify both the name of the
18 how | wanted to be engaged with this work. 18 individual and the topics?
19 BY MR. HERRON: 19 A ThefirstisDr. Steve Levy. And Steve wrote
20 Q Verygood. Atthistimeat least, you 20 apaper on the economic consequences of educating
21 contemplated as the document states, "identifying likely 21 Cdiforniasschildren. He's an economist.
22 peoplein each of the areas where we need areport"” -- 22 Q Whereishefrom?
23 I'm now quoting the document -- "developing aframework | 23 A Hesfromthe -- let'sseeif | get the
24 to guide the report writing, and gathering the group 24 acronym right. Continuing Study of the California
25 together to think through how the separate reports can 25 Economy. Isthat right? In Palo Alto.
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1 Q Isthat like -- 1 A If I'veforgotten someone, | will complete the
2 A A think tank. 2 ligt, but my recollectionis right now that isthe
3 Q Yeah 3 group, in addition to the ones who then have become
4 A I'mnot sure that'sthe right -- | got the 4 testifying experts.
5 nameright. It'sclose. 5 Q Uh-huh. Which you identified yesterday?
6 A second person is Patricia Gondera 6 A Yes, | think.
7 (phonetic), who is a professor at the University of 7 MR. ROSENBAUM: Whenever it's convenient,
8 CdliforniaDavis, and she was writing on the conditions | 8 we've been going for awhile.
9 of educating English learnersin California public 9 MR. HERRON: Sure. Now isfine.
10 schools. Her co-author on that paper was Professor 10 (Brief recess taken.)
11 Russell Rumberger, who was the director of the 11 BY MR. HERRON:
12 Linguistic Minority Research Ingtitute at the University | 12 Q Werelooking at Exhibit 9, and I'd like to
13 of California, and a professor of education at 13 focuson paragraph 2 on page 09092, the first page of
14 University of California Santa Barbara. 14 thisexhibit. It talks about using the model of an
15 Q Interesting. 15 edited book and in the second full sentence,
16 A A third paper was by professor Floralda 16 importantly -- states, "Importantly these implications
17 Ortiz, and she was writing about school facilitiesin 17 should consider resources as well as accountability and
18 Cadiforniapublic schools, and sheisaso at the 18 management."
19 University of California Riverside. 19 What was your thinking along those lines at
20 Another person was professor Tom Timar, who| | 20 thistime, if you know, if you recall?
21 Dbelieve wasin residence at Stanford that year, but also 21 A Wadll, thisreflects my evolving idea about a
22 isaprofessor on the faculty of UC Riverside, and his 22 scholarly work that would look comprehensively at the
23 topic was governance of California public schools. 23 issuesinthecase. | was-- remained concerned that
24 Professor Petra Nogura of Harvard University. 24 whether or not resources were a part of the case that
25 Q N-o-g-u-r-a? 25 scholars consider those issues because of my concerns
Page 379 Page 381
1 A Yes. Professor Noguraisaformer 1 a&bout demands placed on schoal districts that aren't
2 professor -- he's at Harvard now -- at UC Berkeley and 2 supported with sufficient resources.
3 wasamember of Berkeley Unified School District School 3 Q By theway, has there been any discussion that
4 Board. And his paper was on issues around local control 4 you're aware of that Mr. Levy, Ms. Gandara, Mr.
5 andlocal governancein California 5 Rumberger, Ms. Ortiz, Mr. Timar, Mr. Huerta, Miss Lee or
6 Professor Valerie Lee of the University of 6 Mr. Rogers might serve as plaintiffs rebuttal experts
7 Michigan, and her colleague, Professor Kevin Welner of 7 inthiscase?
8 the University of Colorado, are writing -- 8 A | did have one conversation -- I'm not
9 Do you know Kevin? 9 recalling with whom, but one of the attorneys, where |
10 Q No, but I grew up in Boulder. 10 wastold that Mr. Rogers or Professor Rogers might well
11 A Were writing on the issues of school 11 bearebuttal witness at some point perhaps.
12 organization, school size and the attendant -- some 12 Q Exhibit 9 2 -- paragraph 2 A through F, | take
13 things about including multitrack year-round scheduling, 13 itthisisasort of listing of the topics to be written
14 you know, organization features of schools, schools 14 onasthen -- as then contemplated?
15 within schools. 15 A The sentence that precedes says, "As of now,
16 And then Professor John Rogersis my colleague 16 it seemswe need the following chapters, in addition to
17 at UCLA, waswriting about the role of parents and 17 theoverview." So that would suggest that.
18 community involvement in the education of California's 18 Q Page 2 of this exhibit, which is Bates-stamped
19 public school children. | think that's thelist. 19 09093 and item 5 statesthat, "The legal team will
20 Q Just mention it again to seeif thisis 20 provide support" open paren dollar sign, closed paren
21 correct. 21 "for the team of expert reports and the graduate student
22 Steve Levy, Patricia Gondera, co-author of 22 assistance. The specific amount of support has yet to
23 Russ Rumberger, Floralda Ortiz, Tom Timar, Petra 23 bedetermined, but Jeannie will draft a preliminary
24 Nogura, Vaerie Lee, co-authoring with Kevin Welner, and | 24 budget."
25 John Rogers. 25 Isthat atask then that you assumed at this
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1 point and going forward, that is budgeting the amount 1 A Yes
2 that will be spent for the team of experts reports? 2 Q Haveyou had an opportunity to review Exhibit
3 A No. Actualy, asthe next sentence says, "Of 3 107
4 course al of thisis subject to ongoing discussion and 4 A | have.
5 changesof plans," and it was not long after thisthat | 5 (The document referred to was marked by
6 had theidea of developing this scholarly team, and 6 the CSR as Defendant's Exhibit 10 for
7 simply thinking about the amount of core support that 7 identification and attached to and made a part
8 might be needed to carry out the scholarly project 8 of this deposition.)
9 hbecame my purview. 9 BY MR. HERRON:
10 I'm not sure -- | think | may have been 10 Q Exhibit 10 is atwo-page document
11 involved in some other thinking about the costs of 11 Bates-stamped at the bottom plaintiffs X P-JO 09083
12 individual papers after that as well. 12 through 09084. Do you recognize this?
13 Q Okay. With respect to the scholarly team, you 13 A Yes
14 oversaw the budget and financing of that? 14 Q Whatisit?
15 A The commissioning of the scholarly papers -- 15 A Itisamemo which summarizes a phone
16 Q Uh-huh. 16 conversation that | wrote on the 4th of July in 2001.
17 A -- was done independent of me, but | certainly 17 Q Concerning Williams' experts as noted at the
18 identified the scholars and suggested the team and put 18 top of page 090837
19 themin contact with Morrison & Foerster, who wasgoing | 19 A Yes. But | would not want the term "experts"
20 togivethe honorarium for the papers. 20 construed narrowly to mean testifying experts for this
21 Q Werethere -- you may have answered this part 21 case
22 dready. But setting aside the litigation team, were 22 Q Okay. Do you recall who was on the call?
23 there others you worked with in the identification of 23 A No.
24 potential scholars or experts? 24 Q Do you recall whether any member of the
25 A | made some contacts with colleagues. And 25 litigation team was on the call?
Page 383 Page 385
1 Professor Bill Clune, University of Wisconsin. | 1 A | don'trecal.
2 remember calling Bill and asking him about his 2 Q The second full paragraph on 09083 talks about
3 availability, and if not him, who else he might suggest 3 assembling, quote -- I'm sorry -- talks about, quote,
4 had expertise in issues of governance and school finance 4 "the strategy of assembling ateam of experts," unguote.
5 that might be interested, and that he would regard 5 I'm just going to read. "We will follow the
6 highly. Sol said, "I'm sure" -- | had a number of 6 strategy of assembling ateam of experts who will write
7 conversations like that with colleagues. 7 separate but coordinated 'chapters of avolume that
8 Q Bill Clune being one? 8 will begin with aframework that ties them together and
9 A Bill Clune being one. 9 showstheir collective relevance to the Williams
10 Q LindaDarling-Hammond being another? 10 complaint and remedy."
11 MR. ROSENBAUM: What's the question? 11 What was meant by that?
12 MR. HERRON: Whether or not Dr. Oakes 12 A This E-mail isanother in this evolving series
13 communicated with Dr. Darling-Hammond concerning the | 13 of conceptualizationsthat | had which resulted in the
14 collection of scholars or experts. 14 arrangement that | have described to you.
15 THE WITNESS: To beapart of our scholar 15 Q Thenext referenceisto "Each of the chapters
16 group? 16  will cover the following ground," and then there are a
17 BY MR. HERRON: 17 seriesof four bullet points. I'm sorry, six bullet
18 Q Correct. 18 points.
19 A Yes, Lindaand | had many conversations around 19 Was this the framework that was to be provided
20 this. 20 tothevarious scholars or experts for drafting of their
21 Q Wereyou the one who was principally in charge 21 research or reports?
22 of, responsible for that task? 22 A Thiswasthe beginning of my conceptualization
23 A Of assembling the group of scholars for the 23 of anoutlinethat | would suggest; | think earlier
24 |DEA project? 24 today | told you | had developed a set of questions,
25 Q Identifying. 25 guiding questions, that | suggested in a memo to each of

42 (Pages 382 to 385)




Page 386

Page 388

1 thescholars might be useful asthey did their work. 1 probably the wrong word to use in this context.

2 Thisisapreliminary version of that. 2 Q Do you know whether Mr. Erthman was ever

3 Q Thisiswhat you conceptualized without input 3 provided with Blasi's student's work?

4 from others at this point? 4 A Youknow, | don't know.

5 A | haveto say that Lindaand | had been 5 Q On page 2 -- page 2 of this document that's

6 taking about these general topics as we had done our 6 Bates-stamped 09084, reference to a Jean Ross?

7 work previously on this -- what we thought was going to 7 A Yes

8 beajoint paper so | -- certainly she had some 8 Q Why isJean Ross identified?

9 influence over how thislist evolved. 9 A Jean Rossisthe director of the California
10 Q Item two talks about curriculum and teaching 10 Budget Project and was someone who | had considered as a
11 and mentions Suzanna L oeb? 11 person who might be able to speak to issues of school
12 A Yes. 12 finance or the economic implications of quality
13 Q Whoisshe? 13 education in California
14 A Suzannais a professor in the school of 14 Q Didyou ever -- Jeanis man? Male or female?
15 education at Stanford, and she is an educational 15 A Jeanisafemale.
16 economist, and she was providing some analysesasapart | 16 Q Didyou ever talk to Jean about becoming
17 of the curriculum -- what was then the 17 involved in ascholarly project or working as an expert?
18 curriculum-in-teaching paper. 18 A 1 don'tbelievel ever had a conversation with
19 Q Soinput into the paper that Linda 19  Jean.
20 Darling-Hammond did that you were involved in? 20 Q WhoisBab Peterkin?
21 A Yes, yes. 21 A Bob Peterkin is on the faculty of Harvard, or
22 Q Was she contemplated as one of the scholars by 22 atleast he's associated with Harvard. | think he runs
23 Dr. Oakes? By you? 23 the superintendent's training program. He'sinvolved in
24 A No. 24 some of the training of practitioners.
25 Q Okay. Why not? 25 Q Didyou ever contact Bob --

Page 387 Page 389

1 A Suzannaisa-- yet-to-be-tenured assistant 1 A No.

2 professor a Stanford who's extraordinarily talented. | 2 Q -- Peterkin?

3 knew shewould continue to assist Linda. | did not want 3 A No.

4 to get her engaged in something that might deflect her 4 Q Item 8 says Public Engagement?

5 from her career trgjectory. 5 A Yes

6 Q Item 5 references, "Glen Erthman, (with 6 Q "Statistical support for the group could be

7 materia from Gary Blasi's student work)." 7 sought from Jan DelLeuw?'

8 What was that intended to mean? 8 A Jan Deleuw.

9 A | had beeninterested in Flora Ortiz as an 9 Q What statistical support was ever sought from
10 expertinthisarea. 1'm not remembering the 10 Jan Del euw?
11 chronology, but | know when | spoke with Flora, shetold | 11 MR. ROSENBAUM: Speculation.
12  methat Glen Erthman was someone she widely respected | 12 BY MR. HERRON:
13 and would like to engage as part of her work. |I'm not 13 Q If you know.
14 sure whether that happened before this memo was written | 14 A All I know isthat | once had a casual
15 or not though. 15 conversation with Jan, and he explained to me that he
16 | noted Gary's materia here because | felt 16 would loveto get involved in this project, but that he
17 that whoever took on this topic might profit from seeing 17 was protecting his health. So | didn't pursue it with
18 what Gary's students had done and because it was a 18 him.
19 fugitive document, might not come to them immediately. | 19 Q What did you mean by "public engagement"?
20 Sothereisanoteto myself saying that, don't forget 20 A That isunrelated to the statistical support.
21 that material might be relevant to this person. 21 Public engagement is another topic, and by that | meant
22 Q "Fugitive document"? 22 therole of local communities and familiesin the
23 A Yes. That'saterm of art in the research 23 decision making and functioning of California's public
24 world meaning a document that is not published -- it's 24 schools. It wasatopic | wasinterested in pursuing.
25 not apublicly available document in terms of -- 25 Q In connection with the Williams litigation?
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1 A Yes 1 THE WITNESS: | wouldn't use -- certainly
2 Q Why so? 2 what's being sought in the case are extraordinarily
3 A It seemsrelevant to me. 3 important elements of an education system. We were
4 Q Why isthat? 4 thinking greedily.
5 A My conceptualization of awell-functioning 5 BY MR. HERRON:
6 education system is one that has roles for parents and 6 Q Thereference here in this document at 09084
7 community members, aswell as roles for professionals 7 and the wish to avoid having the judge specify when --
8 and policy makers, and | wanted to think about how that 8 what good education is, during this telephone
9 might work and ask someone to think about it. Work on 9 conversation, what was discussed on that point?
10 it 10 A | have no recollection.
11 Q Thedocument goes on to reference quote, *Some 11 Q At any timewhat was discussed on that point,
12 Additional Thoughts." I'll read thismuch. "The team 12 asfar asyou know?
13 has been careful not to frame the case as an adequacy 13 A | don't recall that point being discussed in
14 case because of the particular meanings that term has, 14 my presence.
15 and the wish to avoid having the judge specify what an 15 Q Thelast paragraph on page 09084 says,
16 adequate education is. However, we also want to go 16 "Finaly, it would help Jeannie and John Rogers to have
17 beyond the bare minimums." 17 abit more specifics from each of you about what you see
18 What was your understanding regarding the team 18 asaspecific outcome you're seeking. That is, these
19 being careful not to frame this as an adequacy case? | 19 paperswill be used as evidence to support what outcome
20 mean, by "this’ the Williams case. 20 beyond winning the case?"
21 A Yesterday we talked abit about the -- that 21 What does that al mean?
22 LindaDarling-Hammond and | had expressed somewishthat | 22 A Youknow, | don't know, because | can't recall
23 the case could go beyond the mere bare bones essential's 23 who was on this phone conversation.
24 of education and talk about what might be considered 24 A little intellectual biography here.
25 adeguate or sufficient. 25 MR. HERRON: 11.
Page 391 Page 393
1 | think the litigation team was very clear 1 (The document referred to was marked by
2 that their interest was in focusing on the bare 2 the CSR as Defendant's Exhibit 11 for
3 essentials, even though they were aware that those bare 3 identification and attached to and made a part
4 essentials were not everything a child would require to 4 of this deposition.)
5 haveanideal education, that adequacy probably required 5 BY MR. HERRON:
6 more than what the specific issuesin the case were. 6 Q Haveyou had an opportunity to review Exhibit
7 So, again, thisis a beginning of my thinking 7 112
8 that ascholarly paper with independence could and 8 A Yes
9 should take the latitude of going beyond the bare 9 Q Thisisaone-page document whosetitleis
10 essentiasoutlined in the case. 10 Conversation with Mark Rosenbaum and Gary Blasi dash
11 Q Yeah, and asyou said it yesterday, the bare 11 7/6/01, and it's Bates-stamped at the bottom plaintiff
12 essentials was the necessary, and then going beyondthat | 12 XP-JO 09091. Correct?
13 wasthe sufficient. Soit wasn't just -- it wasn't just 13 A Yes
14 getting aremedy that was necessary, but also one that 14 Q Do you recognize this document?
15 inyour view was sufficient. Have | stated that 15 A | don't have an independent recollection of
16 accurately? 16 it, but now that | seeit, it's pretty clear to me what
17 MR. ROSENBAUM: Mischaracterizes her 17 itis.
18 testimony. 18 Q Andwhatisit?
19 THE WITNESS: | think what | said yesterday, 19 A It'ssome notes from a conversation that | had
20 what | intended to convey isthat as nonlawyers, Linda 20 with Mark and Gary on the 6th of July in 2001.
21 and | wereinterested in having the legal team aim 21 Q These are note that you took?
22 high. 22 A Yes, | think they are.
23 BY MR. HERRON: 23 Q If you can, do you recall whether they were
24 Q Towards best practices, for example? 24 made contemporaneoudly with the conversation with
25 MR. ROSENBAUM: Vague. 25 Mr. Rosenbaum, Mr. Blasi?
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1 A | don'trecal. 1 it your agendato seek or have the litigation
2 Q Werethey made at or near the time? 2 team seek aremedy that went beyond
3 A | don't recal for sure. 3 constitutional minimums as that had been
4 Q Isthat your ordinary practice? 4 discussed with Mr. Rosenbaum and Mr. Blasi?'
5 MR. ROSENBAUM: Foundation. 5 THE WITNESS: | was not interested in having
6 THE WITNESS. My --it'slikely, but | don't 6 thelitigation team do anything other than what they
7 recal with certainty. 7 wantedto do. It was my view that the improvements that
8 BY MR. HERRON: 8 the Cdifornias education system requires would require
9 Q If that's the best you can do, that's fine. 9 the participation of the public and policy makers as
10 A Yeah. 10 well asthe courts, and as my thinking evolved, | began
11 Q Okay. Oneof the questions -- I'm sorry. One 11 thinking about how this work might be framed for that
12 of thetopics addressed in here reads as follows: "How 12 broader audience.
13 tointegrate the report and trial testimony, and bare 13 BY MR. HERRON:
14 minimum approach in the complaint. Report shouldn'tbe | 14 Q Let'slook at the last full paragraph on this
15 constrained by the limits of what you can argue under 15 page. It says, "Standards are variable down to a
16 the consgtitution." 16 constitutional minimum."
17 Then the next sentence reads, "Report that 17 Who said that?
18 seesitsaudience asthe legiglature, policymakers -- 18 A | don'trecal.
19 here'swhat it would take to have an ed system that 19 Q Didyou have an understanding of what that
20 we're proud of and here's how far we are from it." 20 meant at the time?
21 What was meant by the first two sentences 21 A | don'trecall.
22 ending with the word "constitution”? 22 Q Do you have an understanding of what that
23 A Wadll, dl of what you read is areflection of 23 meansnow?
24 my -- the evolution in my thinking beyond constructinga | 24 A No, | don't.
25 et of reports framed narrowly, for usein conjunction 25 Q Thelast sentence says, "They can't" --
Page 395 Page 397
1 withthelitigation, but rather the interest and 1 "they", presumably it's standards -- "can't mean
2 potential value of a set of reports that really 2 something different for poor kids and kids of color than
3 discussed these issues more broadly. 3 they dofor the privileged system."
4 Q And beyond what might be -- you might be 4 What was meant by that?
5 limited to argue under the constitution? 5 A Wedl, I'm sure that what they meant -- that
6 A Oh, | wouldn't bein a position to actualy 6 meant to me at thetimeiswhat it means to me today,
7 make such ajudgment, but -- and | don't know what | 7 that standards can't be -- that the state can't
8 meant by that. 8 establish a system where the standards mean different
9 Q Wasthis-- | mean, you identified it as your 9 thingsfor poor children and children of color than they
10 thinking, but was this what was discussed -- what 10 do for more advantaged children.
11 Mr. Rosenbaum said? 11 Q Isityour view that the standard ought to be
12 A | don't recall. 12 whatever the, quote, privileged system standards are?
13 Q But nonetheless it was a topic of 13 A | was merely speaking, and I'm speaking now to
14 conversation? 14 the need for a system to be equitable. | wasn't setting
15 A | made this note relevant to this 15 aparticular standard.
16 conversation. That'sall | know for sure. 16 Q Haveyou had an opportunity to review Exhibit
17 Q When the next sentence talks about a system 17 1272
18 we're proud of, wasit -- wasit your agendato seek or 18 A Yes
19 havethelitigation team seek aremedy that went beyond 19 (The document referred to was marked by
20 constitutional minimums as that had been discussed with | 20 the CSR as Defendant's Exhibit 12 for
21 Mr. Rosenbaum and Mr. Blasi. 21 identification and attached to and made a part
22 A Would you repeat that the question. 22 of this deposition.)
23 (Record read as follows:) 23 BY MR. HERRON:
24 "QUESTION: When the next sentence talks 24 Q Thisistwo types of documents -- more than
25 about a system we're proud of, was it -- was 25 that. Thefirst page marked as plaintiffs XP-JO 00047
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1 appearsto be an E-mail from you, Dr. Oakes, to Jack 1 that they had aready discussed, providing expert
2 Londen dated July 24th, 2001. Correct? 2 testimony with and my -- | had no interest in
3 A Yes 3 interfering with any prior arrangements they might have.
4 Q Thenext four pages that are Bates-stamped as 4 Q Sure
5 00048 through 00051 appear to be what's referenced in 5 A I'mnot suretheitalics or not italics are
6 00047 as a"concept paper"? 6 completely accurate, however.
7 A Yes 7 Q Okay. Let'slook at the concept paper asit
8 Q Andthefind -- 8 existshereinitsdraft form. | guess my first
9 A Or adraft of aconcept paper. 9 question to you iswas this draft ever finalized?
10 Q Draft of aconcept paper. Thefinal page, 10 A Yes
11 00052, appears to be adraft budget? 11 Q Wasit distributed?
12 A Yes 12 A Inadifferent form. Thisevolved -- there
13 Q Okay. On 00047 why were you dealing directly 13 have been many iterations of this, but some version of
14  with Jack Londen on this, on these issues? 14 this, | believe, if I'm recalling accurately, was
15 A My understanding is that Jack Londen, as one 15 eventually sent to some group of experts. Although,
16 of thelead members of the litigation team, was a so the 16 the-- what was eventually sent was different. It had
17 person who had authority to commit resources for the 17 been atered.
18 kind of project that was evolving in my mind. 18 Q Sure. Okay. Thefirst sentence reads as
19 Q What wastheideaor purpose behind the 19 follows? "The plaintiffs' litigation teamin
20 concept paper, which is attached to this E-mail? 20 Cadlifornias Williams case" -- I'm now going to leave
21 A Thisisadraft of aletter that | was -- that 21 out what'sin the parenthetical -- "has asked meto
22 wasevolving, in my mind, asaway to communicatewitha | 22 coordinate the work of the group of experts who have
23 group of expertsto give them some background on the 23 agreed to work with the team.”
24 Williams case and its context, and to talk about why the 24 Isthat statement true at the time written?
25 issuesraised in the case were likely to benefit from a 25 A Thefact that -- that they had asked meto
Page 399 Page 401
1 broader consideration of the issues than merely in 1 coordinate agroup of expertsis, in fact, true, and |
2 litigation, and to invite a group of researchersto 2 don't know -- the phraseis kind of conditional, that
3 participatein exploring those issues, invite them to a 3 they'd asked me to coordinate awork of experts who have
4 conference to give a sense of what scope | thought the 4  agreed to work with the team. | have no knowledge about
5 papers might cover. 5 whether or not the conversations or agreements with the
6 And then the last section of the paper is-- 6 particular people on thislist or the group -- | mean --
7 or the section on the third page called tentative list 7 whether those agreements had been made.
8 of paper topics and expert authors was my -- at that 8 Q Okay. Nonetheless, you had been asked and
9 pointintime, my best brainstorm of alist of potential 9 you'd agreed to coordinate the work of the group of
10 experts. 10 experts?
11 And the last paragraph of the paper suggests 11 A Actualy, | had not agreed. | was still
12 an honorarium of $10,000 for the participation in this 12 evolving the nature of my relationship with the team. |
13 project, and let's the experts know that any other 13 certainly had been asked to coordinate the work.
14 participation like participating in -- as atestifying 14 Q On page 00049, the first full paragraph,
15 expert would be a matter between them and thelitigation | 15 "Unlike Serrano” -- it'skind of hard to find, but it's
16 team. 16 sort of inthemiddle. "Asthetrial court has
17 Q Okay. Turning back to 00047. The E-mail -- 17 already".
18 thereisthe E-mail. It saysthe namesinitalicsare 18 Do you see that?
19 those who would be commissioned to write background 19 A Uh-huh.
20 papers. The others are those with whom you have 20 Q Itreads, "Asthetrial court has already
21 dready -- whom you aready have arrangements or who 21 agreed with plaintiffs that the state is obligated to
22 could be nonwriting experts. By this point you've 22 setinplace asystem that will either prevent, or
23 taked to Jack Londen about who was going to be a 23 detect and correct, significant educational deficiencies
24 tedtifying expert; who would not. Isthat correct? 24  andinequalities."
25 A | had some information about some individuals 25 What does that mean?
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1 A That's areference to some sort of document 1 sentence that reads, "These papers will be used to
2 that came out of court proceedings earlier in 2001 that 2 inform the litigation team, ground the expert testimony,
3 | had read. 3 and shape the remedy."
4 Q Had it been explained to you that the tria 4 A Yes
5 court had ruled as you wrote here in this document? 5 Q That wasyour view at that time?
6 A | don't--1 don't recall whether it wastold 6 A My viewis, and still is, that the papers that
7 to meor whether it was my inference from reading the 7 were done have been -- provided some helpful education
8 document. 8 tothelitigation team, in some parts the work has
9 Q |see. Thelast -- second to last sentence 9 become the basis of expert testimony, and in some ways |
10 says-- thisisthe paragraph on 00049. It says, "A 10 expect that the writing in these papers will influence
11 court order will be asignificant political shock to the 11 theway aremedy isframed.
12 Cdliforniaeducationa apparatus and political system.” 12 Q At the bottom of this page 00049 we see
13 What's the basis for that statement? 13 another reference to "Each of these papers will cover
14 A My sensethat aruling for the plaintiffsin 14 thefollowing ground:" Thisis, | think, slightly
15 the case would be arather dramatic event in the history | 15 different than our prior exhibit, although I'm not sure
16 of Cdliforniapolicy. 16 it matters much. But in any event, that would be
17 Q Why doyou say so? 17 Exhibit 10.
18 A Becauseit would require significant changes 18 Isthis sort of an evolving -- part of the
19 intheway the state does its educational business. 19 framework you weretrying to develop for the papers that
20 Q Including providing additional funding beyond 20 would be written by the scholars or experts?
21 that whichis provided now. Correct? 21 A Yes, the sentence prior to the underlined
22 A | wasn't making ajudgment about that. 22 title says, "Below are my initial thoughts about the
23 Q Isn'tthat your belief? 23 background papers." So thisisyet another iteration of
24 A Asl said yesterday, | am unprepared to 24 my evolving thinking about the kinds of questions that
25 edtimate or judge whether or not there is currently 25 might be useful to answer.
Page 403 Page 405
1 enough money in the system or whether additional funding 1 Q Page 00050, which is the next page, item 4,
2 would be required. | just -- | don't think we have 2 Educating English Learners.
3 enough evidence to really know the answer to that 3 A Yes
4 question with any certainty. 4 Q WhoisLaurie Olson?
5 Q Thenext sentence, which isthe last sentence 5 A Laurie Olson is the executive director, |
6 inthefirst full paragraph on 00049 states, "However to 6 believeisher title, of California Tomorrow, whichisa
7 be effective the litigation must be a part of alarger, 7 nonprofit education research and advocacy public
8 coherent agendain the administrative and legidlative 8 interest organization.
9 arenas. 9 Q Did you ever contact Miss Olson regarding
10 Wheat did you mean by that? 10 participation asascholar or expert?
11 A By that I'm referring to the long, drawn out 11 A |did.
12 battlesin states like Texas and New Jersey where there 12 Q What was discussed?
13 have been court orders, and there hasn't been a 13 A | asked her if shewould be interested in
14 coordinated, well-informed public process to make 14 participating in this project.
15 that -- to trandlate that court order into speedy or 15 Q What was her response?
16 smooth improvementsin the educational system. 16 A Shesaid, yes, she would very much want to be
17 Q The next paragraph that begins "Toward this 17 involved in this project.
18 end." Werestill on page 00049. 18 Q Did she get involved?
19 A I'msorry. 19 A | think she has been somewhat involved, but
20 Q What'sthat? 20 I'm not sure of the extent of her involvement because
21 A "Towardsthisend" isaphrase without a 21 dfter following that conversation -- we're al close
22 reference. 22 colleagues -- Patricia and Russ agreed to take the lead
23 Q It'sthe English teacher in you? 23 on this paper, and named Laurie as one of the other
24 A It'sthe English teacher. 24 people they'd like to consult with in the course of the
25 Q Atthemiddle of that paragraph thereisa 25 work.
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1 Q Do you know whether they ever did? 1 Q Okay. Didyou have a discussion with --
2 A | would haveto look carefully at the paper 2 withdraw that.
3 they wrote to see whether or not any of Laurie's work 3 Let me give you another document that's very
4 wasactualy relied on in the work they did. 4 similar, but that we will roll through very quickly.
5 Q Okay. WhoisJuliaSmith? And I'm talking 5 What | want you to do, just to make this easier for you
6 about this number 6 in "School Organization" reference. 6 and quicker for usall, isonly to look at the first
7 A Julia Smith is a mathematics education 7 page so that you can identify it, and then at the last
8 professor at the University of Rochester. She was 8 page, from about "Time Frame".
9 Valerie Lee'sdoctora student at the University of 9 (The document referred to was marked by
10 Michigan. They have written a book together called 10 the CSR as Defendant's Exhibit 13 for
11 "Schools That Work." 11 identification and attached to and made a part
12 | suspected that Valerie might like to involve 12 of this deposition.)
13 Julia. It turned out she was too busy as an untenured 13 BY MR. HERRON:
14 assistant professor with other things. 14 Q Haveyou had an opportunity to review those
15 Q Page 00051, the next page, the last paragraph 15 portions of the document that | directed you to?
16 says, "In exchange for participation in the conference," 16 A Yes
17 which | believe you'rereferring -- the original 17 Q Do you recognize Exhibit 13?
18 September 14th contemplated conference. 18 A Yes
19 A Yes 19 Q Thefirst page of Exhibit 13, Bates stamp 7130
20 Q "Andasamajor contributor to one of these 20 isan E-mail from you to Jack Londen, cc's various
21 paper, | would like to offer you an honorarium of 21 individuas, and is dated as of July 26, 2001. Correct?
22 $10,000." 22 A Yes
23 What's an honorarium as you used that term 23 Q Didyou draft this?
24 there? 24 A Yes
25 A Anhonorarium is aterm used to sort of name 25 Q WhoisGene Garcia?
Page 407 Page 409
1 thesum of money that's given to academicsin exchange | 1 A Eugene Garciais the former assistant
2 for writing or speaking or -- 2 secretary of education at the U.S. Department of
3 Q To support their work? 3 Education, the former dean at -- of education at
4 A Asaway to honor and demonstrate value for 4 University of California Berkeley, the current dean at
5 thework they have done. It's not usually considered a 5 Arizona State University and agood friend of mine.
6 feeorsdary. It'smorelikea-- 6 Q Didyou ever talk to Mr. Garcia about
7 Q Here'smoney, do with it what you like? 7 potentialy participating as a scholar, as an expert in
8 A Yeah 8 thiscase?
9 Q Page 00052, thisisthe, | takeit, draft 9 A | may well have. | don't recall the specific
10 budget? 10 conversation.
11 A Yes 11 Q Did he ever participate in either manner?
12 Q [ takeit the IDEA infrastructure money was to 12 A Not to my knowledge.
13 comefrom Morrison & Foerster as a gift? 13 Q Thelast page of this exhibit, 07134, refers
14 A Yes 14 toatimeframe. How did you come up with thistime
15 Q Theremainder of that money -- and that's a 15 frame? Let metry something -- another question first.
16 sum of $51,5007 16 It says, "The case is expected to go to trial
17 A Inthisdraft. 17 inspring 2002. Therefore, the papers must be completed
18 Q Where wasthe remainder of the money tocome | 18 no later than January 31, 2002," and you set forth a
19 from? 19 timeframe.
20 A Tocomefrom? 20 Now the question is how did you come up with
21 Q Yes. What was the source of the money to be? 21 this?
22 MR. ROSENBAUM: | don't know -- 22 A | wasinterested in having the scholarly
23 THE WITNESS: | don't know the source of the 23 papers completein time, in ample time so the litigation
24  money. 24 team -- so they would serve the function of providing
25 BY MR. HERRON: 25 some education and background to the litigation team so
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1 they could select from among those scholars people that 1 question regarding Gary Blasi'srole as potential
2 they may want to use as testifying experts. That was 2  expert.
3 howl... 3 BY MR. HERRON:
4 Q Did this come from conversation -- "this" 4 Q Sothat we can move quickly, rather than read
5 meaning the time frame -- come from conversations you 5 thiswholething, I'll just ask you first what you --
6 had with Mr. Rosenbaum or Mr. Londen? 6 whether you can identify these documents, and then I'll
7 A | don't recall. | knew independently in my 7 guideyou to specific parts of it.
8 work with Linda Darling-Hammond that therewasaneedto | 8 A All right.
9 havework done by early spring. 9 Q Thefirst page of this Exhibit 15is
10 Q Did Gary Blasi ever indicate to you why he 10 Paintiff -- marked Bates-stamped as plaintiff XP-JO
11 could not be an expert in this case, the Williams case? 11 00058. It appearsto be an E-mail from Dr. Oakes sent
12 MR. ROSENBAUM: Assumes facts not in evidence. 12 onJuly 29, 2001 to Jack Londen, Matt Kreeger, Gary
13 Foundation. 13 Blasi and -- | hate to say Mr. Rogers, but | can't
14 THE WITNESS: | didn't consider Gary for an 14 remember hisfirst name.
15 expert. He's not an education researcher. The rest of 15 A John.
16 thegroupis. 16 Q John Rogers. Correct?
17 MR. HERRON: Well mark as Exhibit 14 the 17 A Yes
18 following document. 18 (The document referred to was marked by
19 (The document referred to was marked by 19 the CSR as Defendant's Exhibit 15 for
20 the CSR as Defendant's Exhibit 14 for 20 identification and attached to and made a part
21 identification and attached to and made a part 21 of this deposition.)
22 of this deposition.) 22 BY MR. HERRON:
23 BY MR. HERRON: 23 Q Isthisindeed an E-mail that you drafted?
24 Q Haveyou had an opportunity to review Exhibit 24 A Yes
25 14? 25 Q Wasthe document that is attached attached to
Page 411 Page 413
1 A Yes. 1 that E-mail? Let mesay that differently.
2 Q Thisisan E-mail chain. I'm principaly 2 Was the document that is attached as part of
3 interested in the E-mail written by Gary Blasi, and in 3 Exhibit 15 also attached to that E-mail as best you
4 the middle of this document it says at 04:23 P.M., 4 know?
5 7/26/01, and it goeson, "Blasi, Gary wrote:" ? 5 A | don't recall specificaly that thisversion
6 Was this an E-mail that you received from Gary 6 was attached, but the dates are the same so it --
7 Blag, if you know? 7 Q Seems--
8 A | can't say for certain. It lookslikeit 8 A -- seemsreasonable that it would be.
9 might beareply to an E-mail | sent, but I'm not 9 Q Theremainder of this Exhibit 15is-- | take
10 certain. 10 it another iteration or draft of the concept paper?
11 Q Inwhat he wrote there is areference that 11 A Yes.
12 says, "l can't be an expert inthiscase." Does that 12 Q Andl'dliketo-- ask you to kindly turn to
13 refresh your recollection about any discussion you may 13 page 00062, specifically to review the part about
14 have had with Gary Blasi about whether he could serveas | 14 finance.
15 anexpert in this case? 15 A Yes
16 A No. | mean, he's volunteering that, but | 16 Q Haveyou had an opportunity review paragraph
17 don't recall the context. 17 7?
18 MR. ROSENBAUM: Objection to the form of the 18 A Yes.
19 question. There's no suggestion by the witness that she 19 Q First, whoisRichard Rothstein?
20 had any faulty memory. 20 A Richard Rothstein is an economist who had a --
21 THE REPORTER: Please speak up. 21 who used to be at the Economic Policies Institute, is a
22 MR. ROSENBAUM: I'm interposing an objection 22 regular contributor to the New Y ork Times, and now is at
23 totheform of that question because it was a refreshed 23 Columbia University.
24 recollection question, and there was no testimony by 24 Q Didyou or anyone else you know of contact him
25 Dr. Oakesthat there was any lack of memory ontheprior | 25 toask himto beinvolved in either the scholarly work
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1 orthe expert matters? 1 like "Spinning Straw Into Gold, Conceptions of the New
2 A |did. 2 Education Finance."
3 Q What was discussed? 3 Q Sort of areach-out-and-grab-you title?
4 A | asked himif hewould be interested in 4 A Yeah. It'sapaper | had read previously and
5 participating in this project. 5 was-- prompted meto include them on thislist.
6 Q Wasanything else discussed? 6 Q MissGandaraand Mr. Rumberger -- | take it
7 A Well, | described the project to him and asked 7 fromyour prior testimony, had drafted a scholarly piece
8 himif hewould beinterested. 8 on the conditions of educating English language learners
9 Q What was his response? 9 inCdiforniaand public schools?
10 A Hesaid he was extremely interested and would 10 A Yes.
11 liketo be helpful. His-- hefelt that hisroleasa 11 Q Didyou read Kinji Hakuta's expert report?
12 regular columnist for the New York Times might present | 12 A Yes
13 some appearance of conflict so he would prefer tosimply | 13 Q Doyouredlizethat his expert report refers
14 provide informal assistanceif he could be -- if that 14 toand relies upon the paper that I've just referenced
15 would be useful. 15 drafted by Gundara and Rumberger?
16 Q Didheever, asfar asyou know? 16 A Yes
17 A Not to my knowledge, | don't know. 17 Q | want to very quickly go through this one,
18 Q The paragraph 7 contemplates -- as| read it, 18 which wewill mark as Exhibit 16.
19 apaper that would include an "empirical analysis, of 19 (The document referred to was marked by
20 Cadlifornids school finance system, and illuminate how 20 the CSR as Defendant's Exhibit 16 for
21 school finance theories have progressed from foundation | 21 identification and attached to and made a part
22 funding, to equity, to standards and OTL-based or 22 of this deposition.)
23 needs-based approaches.” 23 BY MR. HERRON:
24 Did | read that right? 24 Q Dr. Oakes, for your ease of review, I'm only
25 A Yes 25 going to be asking questions about pages -- specific
Page 415 Page 417
1 Q OTL-based means? 1 questions about this document on pages 9088 through
2 A Opportunitiesto learn. 2 9090.
3 Q Wasthis paper -- | takeit thisisthe 3 A I'dliketo note that the rest of that
4 concept, but was the paper ever written? 4 document is not identical to the earlier ones, just for
5 A Yes 5 therecord.
6 Q Bywhom? 6 Q Okay. Sure.
7 A Norton Grubb and Laura Go, his associate. 7 Have you had an opportunity to review the
8 Q From Mr. Huerta? 8 pertinent pages | pointed you to?
9 A I'mnot surethat Luis actually -- he also has 9 A Oh, | haven't reviewed them in detail, but |
10 just become anew professor at Columbia University, and 10 cando that asyou ask questions.
11 | asked him and Norton asked him whether he could be 11 Q Why don'twedo it that way. That will be
12 helpful, and he was worried about histime aswell. He 12 quicker, | think. Do you recognize Exhibit 16?
13 may have contributed at some point. He and Norton Grubb | 13 A Yes.
14 have co-authored in the past works on this topic. 14 Q Whatisit?
15 Q Youdon't know if Luis Huertawas involved in 15 A Itisyet another draft of the concept paper
16 creating the expert report that was produced by 16 that | was crafting to introduce and engage a group of
17 Mr. Grubb and Miss Go? 17 scholarsin aproject related to the Williams case.
18 A The expert report that Grubb and Go drafted is 18 Q | will represent to you that thisisthe
19 drawn in large part on a previous paper that was 19 only -- maybeit'snot. Do you know whether thisisthe
20 authored by Professor Grubb and Professor Huerta. So | 20 final draft of this concept paper?
21 know that that work, in part, relies on hiswork. And 21 A | donot.
22 tothe extent to which he was an active contributor, | 22 Q Okay. Let'slook at, if we could, please --
23 have no knowledge. 23 well, I'm going to try this again because | want to get
24 Q Do you know what prior paper they drew upon? 24 it authenticated.
25 A | believe the name of the paper is something 25 Thisis adocument that's Bates-stamped as
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1 Paintiff XP-JO 09086 through 09090, inclusive. And its 1 A Harold Williamsis the president emeritus of
2 first pageisdated August 20th, 2001 to Williams Expert 2 the Getty Foundation. He isthe former commissioner of
3 Team from Jeannie Oakes, Re Concept for Background 3 the Securities and Exchange Commission in the immy
4 Papers, Williams versus Cdifornia. Correct? 4 Carter administration, and he's the former dean of the
5 A Yes 5 Anderson School of Businessat UCLA.
6 Q Andyou drafted this? 6 Q Didyou contact him about potentially getting
7 A Yes 7 involved in this case in some fashion?
8 Q On page 09088 on the education and the economy 8 A | have conversations with Harold Williams from
9 portion, do you see that? 9 timetotime. Hehasinvited meto speak at groups that
10 A Yes 10 he'shosted, and he has been very involved in school
11 Q Wasthisadescription of a-- atentative 11 reforminLos Angeles. Hewas part of the inner circle
12 description of apotential paper? 12 inthe Annenberg Challenge project in Los Angeles, and |
13 A Thisoutlinestopicsthat -- asin al of 13 had met him on those occasions. He has expressed a
14 these, this outlines a proposed set of ideas that a 14 great deal of interest in being engaged in any way he
15 scholar might usein crafting a paper. 15 canintheimprovement of California schools.
16 Q And with respect to this contemplated paper on 16 Q Didyou ask him to become involved in the
17 the education and the economy, your view, at thistime 17 case?
18 at least, wasthat perhapsit could be drafted, quote, 18 A | didn't ask anybody to becomeinvolved in the
19 inthe context of the Californiaeconomy. Correct? 19 case. | did have conversations with Harold about his
20 A The-- what that meansisthat | was hoping 20 perspectives, about administration and government, and
21 that Mr. Levy, who had agreed at this point to write 21 whether or not it might be interesting to have those be
22 this paper, would be able to use his knowledge of the 22 part of the conversation.
23 Cadlifornia economy and its potential as acontext in 23 Q Page 09089.
24 which to place this case and its importance. 24 A Yes
25 Q Okay. You note two emphases that the paper 25 Q "Part 3. State governance, management &
Page 419 Page 421
1 might have. "1, the needs of the economy and costs of 1 accountability mechanisms." It appears that he's
2 NOT educating studentsin terms of economic losses to 2 mentioned as a potential expert or drafter of either a
3 thestate. 2, the size of the economy and it's 3 report or the scholarly piece.
4 potentia resources." Correct? 4 A  Where?
5 A Yes. 5 Q Third line up from the bottom of that
6 Q Yougo onto concludethat, "Both will provide 6 paragraph?
7 abackdrop against which the problems in the complaint, 7 A Yes
8 and apotentially expensive remedy could be put." 8 Q Sodid you contact him about that, that is, a
9 Did | read that correctly? 9 drafting responsibility?
10 A Yes. 10 A | may have had a conversation with him about
11 Q Your thinking of thistime -- at thistime at 11 that.
12 least, then, was that the remedy in the Williams case 12 Q Doyou recal the conversation, if indeed it
13 could be, asyou write, potentialy expensive. Correct? 13 occurred?
14 A This paragraph evolved from a conversation 14 A No.
15 with Mr. Levy about how he might conceptualize apaper | 15 Q Hashebeeninvolved in either the scholarly
16 about seeing Williams in the context of the economy of 16 aspect of your activities or the casg, if you know?
17 Cdifornia. Sol can't say with certainty that is my 17 A | don't know about hisinvolvement in the
18 phraseor his. Although | would allow for that 18 case. | know heisamember of aproject that Gary
19 potentia. 19 Blas and | have that's separate from the case, and we
20 Q |takeit you view this case as aresource 20 tak regularly. He has not beeninvolved in any of the
21 casein many ways? 21 drafting of any papers. | think he's beyond that point
22 A | view this case exactly as've stated it in 22 inhiscareer.
23 the documents I've written. | don't believe I've ever 23 Q Hagga Kuppermintz. Another University of
24 caled it the resource case. 24 Colorado?
25 Q Who'sHarold Williams? 25 A Yes
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1 Q Presumably, professor? 1 Q Whatisit?
2 A Yes. 2 A Thisisyet another of -- sequence of
3 Q Of what? 3 iterations of the scholarly project that IDEA was
4 A He'saprofessor of education methodology. 4 leading.
5 He'sadatistician, Stanford-trained. 5 Q Thisisnot an iteration, however, of the
6 Q Didyou contact him? 6 concept paper, one of which is Exhibit 16. |Isthat
7 A | don't recall whether | talked to Haggai or 7 correct?
8 not. 8 A ltisthelast section of that concept paper
9 Q Ishesomeone that you know or worked with 9 that you -- that's number 16, where the list of paper
10 before? 10 topicsand authors are -- have been -- the list has been
11 A Yes. When | was an expert in the Rockford 11 evolving. Thisisamore fleshed out version of that
12 case, | -- Haggai did -- he was the lead statistical 12 half of the paper. It eliminates much of the front
13 analyst on that -- the data that we analyzed on that 13 matter.
14 case. So | had worked with him before. 14 Q Sure. Exhibit 16, this August 20, 2001
15 Q Toyour knowledge has he in any way been 15 version of the concept paper -- thisisthe last --
16 involved with either the scholarly aspect of what we've 16 meaning the most recent one we have. Do you know
17 been discussing or the expert work? 17 whether or not this was indeed sent out, or isit just
18 A Not to my knowledge. 18 not clear, that is, Exhibit 16?
19 Q Didl ask you -- did you contact him? 19 A You know, | can't recall with certainty if
20 A |don'trecal. | don'tthink | did, but | 20 that isthe version that was sent out or --
21 don't recal. 21 Q What wasthe distribution list for the final
22 Q Last page of thisexhibit is09090. And there 22 version, if you know?
23 isadiscussion of compensation. | note that the 23 A | don't know.
24 honorarium of $10,000 is dropped out. Do you know why | 24 Q Do you know who it did include, if you don't
25 that was? 25 know everyonethat it included? We're now talking about
Page 423 Page 425
1 A Yes, because the way the papers are 1 Exhibit 16.
2 conceptuaized now, some of them have two authors, some | 2 A Exhibit 16?
3 of them have one author, and it seemed most appropriate 3 Q Yes
4 to think about a budget for each paper, and that that 4 A | don't know.
5 budget might vary depending on the number of senior 5 Q Wasit at least sent to the scholars that
6 scholarsparticipating. So | simply decided not to 6 you'vetaked about?
7 include any kind of a public standard honorarium for 7 A Becausethisincludes lists of people who were
8 each person. 8 not -- with whom | did not enter into an agreement to
9 Q That wasyour unilateral decision? 9 participatein the project, | suspect that at least the
10 A | don't recall. 10 second part of this paper was not one that was sent --
11 Q Let'slook at Exhibit 17. 11 thistentativelist of paper topics and lead authors, is
12 MR. EGAN: It's4:15. | was hoping that we 12 not one that was sent to al of the people on that list.
13 might terminate today about 4:30? 13 Q Whowasin charge of determining to whom
14 MR. HERRON: Sure. Why don't | try to get 14 this-- thefinal draft of Exhibit 16 would be sent?
15 through this. 15 A lwas
16 (The document referred to was marked by 16 Q Youjust have no recollection of who that list
17 the CSR as Defendant's Exhibit 17 for 17 might have included?
18 identification and attached to and made a part 18 A No.
19 of this deposition.) 19 Q That'sfine.
20 BY MR.HERRON: 20 Exhibit 17 -- this is a three-page document,
21 Q Haveyou had an opportunity to review Exhibit 21 Bates-stamped as Plaintiff XP-JO 09033 through 09035
22 17? 22 inclusive. Do you know the date of this document?
23 A Yes 23 A | donot.
24 Q Do you recognize this document? 24 Q But thisis something you drafted?
25 A Yes 25 A Yes
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1 Q Thefirst sentence, first paragraph says, 1 Q Havewe spoken about Kevin Welner?

2 "UCLA'sIDEA has commissioned a set of research papers 2 MR. ROSENBAUM: Yes.

3 that place the specific complaints of the Williams case 3 THE WITNESS: | mentioned his name.

4 intheir larger context.” 4 MR. HERRON: Y ou may set this aside.

5 Then goes on from there. Eventually, UCLA's 5 I'm not going to get through another onein

6 |IDEA wascommissioned for that set of research papers. 6 three minutes. Why don't we close for the day then. |

7 Right? 7 propose the same stipulation as we did yesterday.

8 A No. 8 MR. ROSENBAUM: That'sfine.

9 Q Right? 9 MR. HERRON: Very good. Thank you.
10 A No. 10 (Whereupon, at 4:30 P.M., the deposition of
11 Maybe you need to define to me by what you 11 JEANNIE OAKES was adjourned.)

12 mean by "was commissioned." 12
13 Q I'msorry. You'reright. | misstated. 13
14 UCLA'sIDEA commissioned a set of research 14
15 papers, whether it was concurrent with the date of this 15
16 document, Exhibit 17, or thereafter. Isthat right? 16
17 MR. ROSENBAUM: Vague. 17
18 MR. HERRON: It'swhat the document says. 18
19 MR. ROSENBAUM: If youwould just restate your | 19
20 question, | would appreciate it. 20
21 BY MR. HERRON: 21
22 Q Thisdocument says, "UCLA's IDEA has 22
23 commissioned a set of research papers.” And at some 23
24 point that actually became true. UCLA's IDEA did 24
25 commission a set of research papers? 25
Page 427 Page 429

1 A Yes 1 STATEOF CALIFORNIA )

2 Q So by thetime of this document, whenever it 2 ) ss

3 is, your thinking now has evolved to the point where 3 COUNTY OF LOSANGELES )

4 you'redividing out the research scholarly side of 4

5 things and the expert side of things. Isthat correct? 5

6 A Yes 6

7 Q Inthemiddle of that first paragraph it says, 7 I, JEANNIE OAKES,

8 "The paperswill also be used to inform a broader 8 hereby certify under penalty of perjury under the laws

9 policy" -- withdraw that question. 9 of the State of Californiathat the foregoing is true
10 On page 2, Bates-stamped 09034 the |ast -- 10 and correct.

11 thissort of bullet point area, do you see -- 11 Executed this  day of ,2003
12 A Yes 12 at )
13 Q --firstthird of the paper. This represents 13 Cdifornia

14 anevolving, | takeit, list of items that would be 14

15 coveredinthereports or studies. Right? 15

16 A Yes, asa-- asan academic working with other 16

17 professors, one can only hope that one's suggestions are 17

18 taken. 18

19 Q Bottom bullet point there poses a number of 19

20 questions, one of whichis, "Are California sights set 20 JEANNIE OAKES
21 on meeting minimum legal standards rather than standards | 21

22 of optimal equity and productivity?' 22

23 Why was that included as a question that 23

24  should be addressed by the papers? 24

25 A | don't recall now. 25
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STATE OF CALIFORNIA )
)ss
COUNTY OF LOSANGELES )

I, LAURA J. MELLINI, Certified Shorthand
Reporter, number 8181, for the State of California, do
hereby certify;

That prior to being examined,

JEANNIE OAKES,
the witness named in the foregoing deposition, was by me
duly sworn to testify the truth, the whole truth and
nothing but the truth;

That the testimony of the witnessand all
objections made at the time of the examination were
recorded stenographically by me;

That the foregoing transcript is atrue
record of the testimony and all objections made at the
time of the examination.

| hereby certify that | am not interested
in the event of the action.

IN WITNESS WHEREOF, | have subscribed my
namethis  day of , 2003.

LAURA MELLINI
CSR #8181
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