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1 Deposition of JEANNIE OAKES, taken on behalf of 1 APPEARANCES (Continued)
2 Defendants, at 400 South Hope Street, Los Angeles, 2
3 C4d ifornia commenci ng at 9:35 am., on Thursday, March 3 FOR THE INTERVENOR LOS ANGELES UNIFIED SCHOOL DISTRICT:
4 13, 2003, before Cathy A. Reece, RPR, CSR No. 5546. 4 LOZANO SMITH
5 5 BY: JUDD L. JORDAN, ESQ.
6 6 20 Ragsdale Drive, Suite 201
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9 MORRISON & FOERSTER, LLP 9
10 BY: JACK W. LONDEN, ESQ. 10 FOR THE INTERVENOR CALIFORNIA SCHOOL BOARD ASSOCIATION:
11 (A_M_ session onIy) 11 LAW OFFICES OF OLSON HAGEL & FISHBURN LLP
12 425 Market Street 12 BY: N. EUGENE HILL, ESQ.
13 San Francisco, California 94105-2482 13 555 Capitol Mall, Suite 1425
14 (415) 268-7415 14 Sacramento, California 95814-4602
15 -and- 15 (916) 442-2952
16 ACLU FOUNDATION OF SOUTHERN CALIFORNIA 16
17 BY: MARK D. ROSENBAUM, ESQ. 17
18 (P.M. session only) 18
19 SOPHIE A. FANELLI, RESEARCH FELLOW 19
20 1616 Beverly Boulevard 20
21 Los Angeles, California 90026-5752 21
22 (213) 977-9500 22
23 23
24 24
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1 APPEARANCES (Continued) 1 INDEX
2
2 3 WITNESS: JEANNIE OAKES
3 FOR THE DEFENDANT STATE OF CALIFORNIA: 4
4 OMELVENY & MYERS, LLP S
6 EXAMINATION PAGE
5 BY: DAVID L. HERRON, ESQ. 7 BY MR. HERRON 837,914
6 400 South Hope Street, Suite 1500 g
7 Los Angel €s, Cadlifornia 90071-2899 10 EXHIBITS
8 (213) 430-7221 11 EXHIBIT MARKED
9 12 43 E-mail from Saunders to Oakes, 847
dated 3-5-02, Bates No. 13739
10 FOR DEFENDANT DELAINE EASTIN, STATE SUPERINTENDENT OF 13
44 E-mails, beginning e-mail from 848
11 PUBLIC INSTRUCTION, STATE DEPARTMENT OF EDUCATION, 14 Auchincloss to Stich Regan, dated
12 STATE BOARD OF EDUCATION: 3-18-02, Bates No. 01366
15
1 ATE OF CALIFORNIA
3 ST OFC o 45 E-mails, beginning e-mail from 851
14 DEPARTMENT OF JUSTICE, 16 Darling-Hammond to Oakes, dated
15 OFFICE OF THE ATTORNEY GENERAL . 3-10-02, Bates No. 08135
16 BY: JOSEPH O. EGAN, ESQ. 46 E-mails, beginning e-mail from 856
17 1300 | Street, Suite 1101 18 Oakes to Saunders, dated 3-13-02,
18 Sacramento, California 94244-2550 19 Bates Nos. 11825 and 26
19 (916) 327-6819 47 E-mails, beginning e-mail from 859
20 20 Auchincloss to Stich Regan, dated
3-18-02, Bates Nos. 01368 through
21 21 81
22 22 48 E-mail from Oakesto Kreeger, dated 861
3-20-02, Bates No. 07128
23 23
24 49  Seriesof tables, BatesNos. 08966 865
24 through 82
25 25

2 (Pages 831 to 834)



Page 835 Page 837

1 EXHIBITS(Continued)

2 50 E-mails, beginning e-mail from Oakes 870 1 i JEANN I EOAK ES’
to Saunders, dated 4-30-02, Bates 2 having been first duly sworn, was

3 Nos. 11820 and 21 . e §

4 51 E-mails, beginning e-mail from Silver 871 3 examined and testified as follows:
to Oakes, dated 5-3-02, Bates No. 4

5 07939

6 52  E-mails, beginning e-mail from Silver 873 5 EXAMINATION
to Saunders, dated 5-9-02, Bates

7 No. 11805 6 BY MR. HERRON:

O ™ ™ 7 Q. Good morning, Dr. Oakes.

1% o 126571 o Seunders 0 Oak - 8 A. Good morning.

-mall Trom nders to €S, . .

dated 5-18-02, Bates No. 08122 9 Q. Haveyou recently consumed any medication,

11

55  Emals begimingemal from 881 10 alpohol or any othq substancg t_hat woyld cloud your
12 Simbﬁger 5‘; ggk@dd;fd 5-20-02, 11 mind or interfere with your ability to give your best
es Nos. an .

13 o _ 12 testimony here today?

w® G, 13 A No

. Bates No. 11746 14 Q. Isthere any other reason we can't proceed?

57  E-mails, beginning e-mail from 884 15 A. No.

16 Rumberger to Oakes, dated 5-21-02, H H
Batos Neg. 08128 ol 5 16 Q. Did you review any documents between the close

17 17 of last night's deposition and this morning?

58 E-mail from Silver to Saunders, 889

18 dated 5-13-02, with attachments, 18 A. Indirectly, yes.
19 Bates Nos. 07942 through 52 19 Q How wt) . . - -
59 E-mal from OckestoKreeger, 909 20 A. | had aconversation with David Silver, and he
20 dated 2-13-02, with attachment, . . . .
Bates Nos. 00776 through 93 21 waslooking at the datawhile | wastalking to him

21
60 E-mail from Friedlaender to Oakes, 915

N
N

because we were attempting to resolve the answers to the

2 dated 5-27-02, Bates No. 06771 23 questions about Table No. 4 and 5, | believe, where the
= Dmei?gt?gln,lz dued g‘zjg-yoz, o 24 numbersdid not at up to 100 percent.
o Baeshos 06772 thiough 7080 25 Q. What didyou learn from David Silver or what
Page 836 Page 838
1 EXHIBITS(Continued) 1 wasthe conclusion?
2 62 Symposiumagenda, dated 11-18-01, 925 2 A. Well, | actually shared with David my
2 one page 3 hypotheses about what had happened, and he ran the data
63 Document fitled, "Descriptionof 925 4 onhis computer to determine whether or not | was
4 Research Papers,” undated), three 5 correct, and it turns out | was, and | was glad to have
pages 6 it confirmed.
5 7 Thefirst -- in Table No. 4 -- the percentage
6 8 of schools -- the percentage shortage between --
7 9 percentage of teachers at schools with greater than 80
8 10 percent certified and greater than 20 percent
1% 11 uncertified, it isadifference of about 6 percent.
1 12 Q. Yes
12 13 A. Itturnsout that those teachers were at
13 14 schools where the CBEDS database from which the
14 QUESTIONS WITNESS WASINSTRUCTED NOT TOANSWER: | 15 percentage of credentialed teachers -- where the -- that
15 (NONE) 16 had not reported or at least had missing datain the
16 17 CBEDS datafile about the percentage of credentialed
17 INFORMATION TO BE SUPPLIED: 18 teachers at the schools, that is about 6 percent.
18 (NONE) 19 Q. And, therefore, those schools were excluded
;g 20 from the resultsreported in Table 4?
”n 21 A. Yes. Theteachers at those schools.
22 22 Q Yes.
23 23 A. InTable5, there are duplicate counts, as |
24 24 suggested yesterday, in that teachers were asked to
25 25 report the levels at which they teach, and those levels

3 (Pages 835 to 838)



Page 839

Page 841

1 included -- there were several categories, and | don't 1 whoféll into the category of being at schools with
2 recal themright now, but it included basics, K-6, K-8, 2 greater than 20 percent uncertified teachers, the
3 middle school, elementary and middle school, and for the 3 comparison that we tested the significance of iswith
4 purposes of this, since the analyses don't require that 4 the other 83 percent of the teachers or whatever --
5 these be discrete sets of teachers, we simply listed in 5 whatever percentage is left, knowing some of the data
6 the column of elementary school teachers any teacher who | 6 were missing in that category.
7 said they teach elementary school students. The same 7 So it is between those two groups, and it is
8 with middle and the same with high, so there are some 8 not between the group of teachersin this sample and the
9 duplicate counts that explain why the total number of 9 overdl sample of teachers.
10 teachers equals more than the sample as awhole. 10 Q. Whichisaway of saying the "not sure"
11 Q. Andwhat you just talked about referred to 11 respondents were excluded from the comparison?
12 Table5? 12 A. That certainly happened, but what | am
13 A. Tableb, yes. 13 saying -- there are two kinds of comparisons you could
14 Q. Very good. 14 make.
15 With respect to Table 4 are you able to 15 Y ou could say, "Were the percentages of
16 identify the schools that had the missing CBEDS data? 16 teachersin schools with 20 percent uncertified
17 A. Inthedatafileyou can-- I'm afraid | don't 17 significantly different from teachers responsesin the
18 understand the question. 18 rest of the schools,” or you could say, "Let's seeif
19 Y ou mean the names of the schools? 19 theteachersin these schools responded differently than
20 Q. Yes. 20 teachersin the whole group," meaning that you would
21 A. I'mnot, no. 21 leavethem in the comparison group.
22 Q. Didyou talk to David Silver about anything 22 Y ou could say, "Do they differ from the people
23 elseconcerning Tables4 and 57 23 who arein schools not like them™ or "Do they differ
24 A. No. 24 significantly from the state as awhole."
25 Q. Didyou talk to David Silver at al about any 25 Q. Let meseeif | understand.
Page 840 Page 842
1 other statistical aspect of your report? 1 We are now looking at Page 42 and Table 20. |
2 A. |did ask him about the significance testsin 2 would like to take as an example the column that says,
3 thetables we have not yet discussed -- 3 "School staff greater than 20 percent uncertified,”" the
4 Q. Okay. 4 onewith the 17 percent.
5 A. -- because | wanted to make sure that my 5 A. Yes.
6 explanation of those testsis -- would be consistent 6 Q. Let'sview, "Not enough texts for class."
7 with his-- with what he actually did, and it was. 7 Now the percentage expressed in that crosstab
8 Q. What was discussed? 8 is12 percent?
9 A. That the comparisonsin the tables near the 9 A. Yes
10 end of the section, the tables that -- 10 Q. Solet'sjust assume for purposes of
11 Q. Doyou careto point usto an example? 11 discussion that there were 150 teachers who were
12 A. | amlooking for one. Yes. 12 surveyed, and of that 150, 50 either said "not sure” or
13 For example, on Page 42, Table No. 20 -- 13 didn't respond.
14 Q. Right. 14 Am | to understand, then, that that 50 was
15 A. --thefirst column onthetableisthe 15 disregarded, and what the 12 percent represents here is
16 overdl percentages reporting each of the following -- 16 12 out of the 100 remaining teachers who did respond,
17 each of the problemsin the rows. 17 positively or negatively?
18 And then the next column is the percentage of 18 A. Sothere were 150 teachersin this category --
19 people who are -- teachers who were at schoolswith more | 19 in thistype of school?
20 than 20 percent uncertified, and | wanted to verify and 20 Q. Right. Who were asked the question --
21 remind myself that we had decided to -- that the 21 A. Andif we excluded 50 of them, then the 12
22 comparisonsthat are indicated by the asterisks showing 22 percent would be 12 percent of the remaining, yes, if
23 dignificant differences are with teachers at schools 23 your -- if the assumptions you said were the case, that
24 that do not fall into this category. 24 would be correct.
25 So while there are 17 percent of the teachers 25 Q. Okay. Sothe--if you had included the "not
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1 sure' respondentsin the denominator -- | mean, the way 1 inthetable.
2 you get 12 percent is 12 out of 100, correct, in my 2 Hereiswhat | think istrue. If you --
3 example? 3 MR. HERRON: Go ahead.
4 A. Yes. 4 MR. LONDEN: | think what | have understood is
5 Q. Okay. If you had included instead the "not 5 that this 12 percent is 12 percent of the total 183 in
6 sure" respondents, what would you come up with is 12 6 that category. But for significance testing the test
7 over 150; correct? 7 wasthe number of respondents to the number, excluding
8 A. Yes 8 "not sure."
9 Q. And, therefore, if "not sure” respondents had, 9 So you have a chi-square test that excludes
10 infact, been included in this statistic, that 10 "not sure," but results reported that do include the
11 percentage would decrease. 11 "not sures," meaning that the ratios are lower than they
12 Am | right? 12 would be. 12 percent is alower number than the
13 A. No. It would be greater. 13 percentage would beif the "not sures' were excluded.
14 MR. LONDEN: 1 think there is an ambiguity 14 | think that iswhat | understood.
15 here. 15 THE WITNESS: That is exactly correct.
16 MR. HERRON: Actualy, | think the survey 16 MR. HERRON: We are going to put you on the
17 introducesthe ambiguity. | am just trying to make that 17 stand.
18 clear. 18 THE WITNESS: He's good.
19 MR. LONDEN: Weéll, | think the question is 19 MR. LONDEN: Just give me achance.
20 ambiguous. 20 MR. HERRON: | have often felt the same way.
21 BY MR.HERRON: 21 Thank you.
22 Q. Do you understand what | am saying? 22 Q. Didyou and David Silver discuss anything
23 A. Not entirely, actually. 23 else?
24 Q. The-- well, the Harris survey, am | incorrect 24 A. No.
25 here, infact, in all of the percentages calculated 25 Q. Did you have discussions with anyone other
Page 844 Page 846
1 included the "not sure" respondents or the 1 than counsel related to your deposition in between the
2 nonrespondentsin the denominator for any ratio 2 timewe broke last and this morning about your
3 expressed in the report. 3 deposition?
4 Isthat true or false? 4 A. Yes. | taked with one of my students, and |
5 A. The numbers show the percent of the entire 5 talked with my husband.
6 samplewho said definitely, "Yes." 6 Q. What was the discussion with your student?
7 Q. IntheHarrissurvey? 7 Who was the student, | guess?
8 A. Yes 8 A. My student was a second-year student who | met
9 Q. And "not sur€" respondents are treated in what 9 because we took an exercise class together last night,
10 manner in the Harris survey? 10 and she asked me how it was going, and | said it was
11 A. They are kept in the pool of the entire 11 going okay.
12 sample. 12 Q. Okay. What was discussed with your husband
13 Q. Meaning that they are in the denominator for 13 about the deposition?
14 any ratio or percentage expressed in the Harris survey; 14 A. | repeated some of the questions to him that |
15 correct? 15 recdled --
16 A. Yes 16 Q. Especidly that one really long one?
17 Q. Okay. Butyou don't do that? 17 A. No.
18 A. Yes | doit. Absolutely. They are -- 18 -- and some of the responses | gave, and we
19 MR. LONDEN: The ambiguity -- 19 discussed the tenor of the exchange.
20 THE WITNESS:. They areincluded in the 20 Q. Very good.
21 significance tests. 21 Anything else?
22 MR. HERRON: Jack, why don't you help me? 22 A. And]I think that coversit.
23 MR. LONDEN: Yeah. | think it was unclear 23 Q. What did you say about the tenor of the
24  whether you were asking about the chi-square test ratios | 24 exchange?
25 ortheratio of 12 to 100 or 12 percent of 183 reported 25 MR. LONDEN: Isit realy necessary to ask
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1 about aconversation with her husband -- between husband 1 emails. | want to focus on the bottom e-mail.
2 and wife -- about the tenor of the exchange? 2 That isan e-mail from Richard Harris to you
3 MR. HERRON: No. But it was an interesting 3 dated March 17, 2002; correct?
4 question. 4 A. | think | have a different document.
5 (Exhibit 43 was marked for 1.D.) 5 Q. | hope not.
6 BY MR.HERRON: 6 Focusing right here --
7 Q. Haveyou had an opportunity to review Exhibit 7 A. Okay. That was--
8 432 8 Q. -- the stuff below "Original message.”
9 A. Yes. 9 A. | see
10 Q. Thisisan e-mail dated March 5, 2002 from 10 Q. Do you recognize that?
11 Marisa Saundersto you; correct? 11 A. | amremembering it now that | seeit.
12 A. Yes 12 Q. Peter Harrisiswriting to you in response to
13 Q. It talksabout, quote: 13 arequest you had made?
14 "l am having arealy hard 14 A. Yes.
15 time with the Lou Harris numbers -- 15 Q. What was your request?
16 they aren't doing what | want, 16 A. This--
17 hence that whole section is till 17 Q. Generally describeit.
18 weak." 18 A. Thisisarequest for some analyses that
19 Did | read that correctly? 19 supplemented what were sent on the banners that | had
20 A. Yes 20 received previoudly.
21 Q. What was shereferring to, if you know, about 21 Q. Why wasit that Peter Harris was willing to
22 "having areally hard time with the Lou Harris numbers'? 22 provide you with assistance, if you know?
23 A. Yes. | had design tablesthat | wanted her to 23 MR. LONDEN: Callsfor speculation.
24 take the numbers off the banners that the Lou Harris 24 Go ahead.
25 group had provided and put them into my tables, and my 25 THE WITNESS: | just assumed it was part of
Page 848 Page 850
1 tables specified the kinds of relationships that | 1 conventiona professional practice that people who were
2 wanted to explore. 2 analyzing someone else's dataset made requests, if they
3 And she, in studying the banners, was 3 didn't have the dataset, for particular kinds of
4 beginning to figure out that the relationships | wanted 4 anayses, and people generaly provide that asa
5 explored were not ones that were reported in the 5 professional courtesy.
6 banners, and she was frustrated by that and wasn't sure 6 BY MR.HERRON:
7 whether she was doing something wrong or whether the 7 Q. But | thought you said his survey was
8 banners weren't reporting the relationships we wanted. 8 independent of the litigation?
9 And thisis the conversation that eventually 9 MR. LONDEN: Misstates the testimony.
10 ledto my requesting the dataset itself to do the 10 THE WITNESS: The-- I'm sorry. | am not
11 analysisin our shop rather than trying to rely on the 11 understanding the connection between that and what |
12 banners, which hadn't compared -- made the comparisons | 12 said.
13 that | wasinterested in having. 13 BY MR. HERRON:
14 Q. When she says, "hence that whole section is 14 Q. Wéll, you are doing your report for purposes
15 weak," do you know what section sheis talking about? 15 of thelitigation; correct?
16 A. ldon't. | mean, my guessisit is Section 2, 16 A. Asl said yesterday, | was doing this research
17 where we have the tables. 17 for multiple purposes: Scholarly work, which then would
18 Q. Okay. 18 also become an expert report.
19 (Exhibit 44 was marked for 1.D.) 19 Q. AndI guessmy questionis. Why did you
20 BY MR. HERRON: 20 believethat in those circumstances Peter Harris, who
21 Q. Dr. Oakes, have you had an opportunity to 21 wasdoing an independent survey, would assist you in any
22 review Exhibit 447 22 way?
23 A. Yes 23 MR. LONDEN: Asked and answered.
24 Q. Thisisaone-page document Bates stamped 24 THE WITNESS: Peter Harris was funded by
25 1366. | want to focus -- it appears to be a series of 25 Rockefeller to do asurvey of the conditions teachers
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1 experienced in Caifornia schools. 1 "Turns out the Harris sample

2 | had participated, as we discussed yesterday, 2 came from a vendor's database of

3 inproviding some suggestions for what that survey might 3 teachers, which meansit very

4 belike, and we had arelationship where it was 4 seriously underrepresentsfirst and

5 perfectly normal and appropriate for meto ask him asa 5 second year teachers since the

6 researcher to do some data runs that | was interested 6 database has atime lag."

7 in. 7 Do you agree with that assessment?

8 BY MR.HERRON: 8 A. | bdieveit.

9 Q. And| takeit his assistance aided you in 9 Q. So, yes?
10 preparing your expert report. 10 A. Yes. | mean, | agree with it on the basis
11 True or false? 11 that'swhat Lindatold me, and | find her trustworthy.
12 MR. LONDEN: Foundation. 12 | don't have independent knowledge of that.
13 THE WITNESS: Actualy, this assistance didn't 13 Q. Uh-huh. Isit your belief or understanding
14 help al that much. 14 that asaresult of that underrepresentation your own
15 Asl| said before, | became increasingly 15 results -- those results expressed in your expert report
16 interested in having my independent analyses done or 16 underrepresent first and second-year teachers?
17 doing analysesin our own place, and certainly his 17 A. | think that ishighly likely. Yes.
18 willingness to provide me with the data, as he has -- he 18 Q. Isthere any basisto say otherwise, that you
19 hasmadeit publicly available -- that was certainly 19 areawareof?
20 helpful in the conduct of my research that led to the 20 A. No.
21 production of this report. 21 Q. Itgoesonto state, thise-mail, "Thusit is
22 (Exhibit 45 was marked for 1.D.) 22 aso" -- | will try that again.
23 BY MR. HERRON: 23 "Thusit also seriously
24 Q. Dr. Oakes, have you had an opportunity to 24 underrepresents uncredentialed
25 review Exhibit 45? 25 teachers and should not be used to

Page 852 Page 854

1 A. Yes, | have. 1 draw generalizations about the

2 Q. Thisisadocument Bates stamped 8135 and 2 proportions of teachers with

3 appearsto be aseries of emails. 3 different kinds of preparation or

4 Am | correct? 4 credentialing in the state as a

5 A. Yes. 5 whole."

6 Q. Do you recognize this document? 6 Do you disagree or agree with that

7 A. Yes 7 characterization?

8 Q. Therearetwo e-mails. Thefirstisfrom 8 A. Yes. | agreewith that.

9 LindaDarling-Hammond to you and others dated March 10, 9 Q. Did that affect any opinions or conclusions
10 2002; correct? 10 you drew in your expert report?
1 A. Itisactualy the second. They arein 11 A. Asl| suggested yesterday and as | suggested in
12 reverse chronological order. 12 my own question to Linda, it -- it makes the results
13 Q. True 13 more positive than they would be had less experienced
14 The one at the top, then, is that? 14  and less underprepared teachers been represented in the
15 A. Yes. 15 sample at the same rate that they are represented in the
16 Q. The bottom oneis the one to which Linda 16 population of California school teachers.
17 Darling-Hammond is responding. 17 Q. Do you agree with her point that you can not
18 It is apparently from you to apparently people 18 draw generalizations about the proportions of teachers
19 unknown, but at least Linda Darling-Hammond, dated March | 19 asawholeto the state as awhole?
20 10; correct? 20 A. Shesays, | believe, or at least what |
21 A. Yes. 21 understand her to say, isthat you can't draw
22 Q. Let'slook at Linda Darling-Hammond's e-mail 22 generalizations about the proportions of teachers with
23 atthetopfirst. That isthe first one appearing at 23 different kinds of preparation or credentialing as a
24 thetop. 24 whole.
25 It states: 25 Q. Okay. Andyou agree with that?
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1 A. That you can't generalize from the sample to 1 BY MR.HERRON:
2 thestatein terms of the proportion of teachers with 2 Q. Dr. Oakes, have you had an opportunity to
3 variouskinds of credentialing? Yes. Absolutely. 3 review Exhibit 46?
4 Q. Let'slook at your e-mail, at the second 4 A. Yes.
5 paragraph reading, "Also." | won't read it, but this 5 Q. Thisisatwo-page document Bates stamped at
6 seemsto address what Lindawas responding to -- Linda 6 thebottom 11825 and 11826.
7 Darling-Hammond was responding to in her e-mail. 7 It appearsto be a series of e-mails; correct?
8 Now, whereis this issue described or 8 A. lthinkitisonly one.
9 explained in the text of your expert report? 9 Q. Do you recognize this document?
10 MR. LONDEN: Vague. 10 A. Yes
11 THE WITNESS: | don't recall exactly, but | 11 Q. Didyou receivethis-- | am focusing at the
12 don't know that | explained thisin my report. 12 top on Page 11825.
13 BY MR. HERRON: 13 Thisisan e-mail message, apparently from
14 Q. Okay. You don't know how the Harris people 14 Russell Rumberger to you, with various cc's included
15 may have weighted their own datato compensate for this | 15 dated March 12, 2002; correct?
16 particular issue, do you? 16 A. Actualy, the original message | think isa
17 A. Actuadly -- andif | could refer to Exhibit 30 17 copy of an email | sent to Marisa Saunders which
18 torefresh my memory -- 18 includesin it the copy of the e-mail from Russell
19 Q. Certainly. 19 Rumberger to me.
20 A. My understanding based on my quick perusal of 20 Q. Okay. Butinany event, the Russell Rumberger
21 thisand my recollection isthat they didn't weight the 21 e-mail wasreceived by you on March 12; isthat correct?
22 samplein order to compensate for the differencesin 22 A. Yes.
23 credentia status or experiencein this. 23 Q. What ishe discussing here? The RAND survey?
24 Q. Didyou or your team weight for that factor in 24 A. Heisresponding to the email that Linda --
25 your own analysis of the data? 25 the same e-mail that Linda Darling-Hammond was
Page 856 Page 858
1 A. No. 1 responding to in Exhibit 45, and so heis responding to
2 Q. Thelast sentence on Exhibit 45, beginning 2 my question about whether we have amargin -- any margin
3 "BTW" states, quote: 3 of error or comparable indicators of confidence levels
4 "I will have the final report 4 about the Harris data.
5 of the SPRA case studies on Tuesday 5 And he -- asRussis proneto do -- it
6 night." 6 triggersfor him athought about ways to report our
7 What does "SPRA" refer to? 7 confidence in the significance of the differenceswe are
8 A. ltisthe Socia Policy Research Associates. 8 reporting generally in our studies.
9 Q. Whichisreferred to in your expert report? 9 He then refersto the RAND Class Size
10 A. Yes 10 Reduction Study which used a particular sampling design
11 Q. What did you mean by "case studies'? 11 which has an implication for how the standard errors are
12 A. The methodology used inthe SPRA researchwas | 12 calculated, and then he says, if the design for Harris
13 acase study method. It ends up producing a cross-case 13 wassimilar, then you would need to follow similar
14 analysisof the 17 cases that they studied, and that is 14 procedures.
15 what that means. 15 Then heistalking about the various
16 Q. How isit--isit proper or appropriate to 16 dternativesfor reporting our confidence in the
17 refer to "case studies’ interchangeably with 17 differencesthat we report.
18 "qualitative studies'? 18 Q. Hedates:
19 A. No. "Casestudy" isadesign, where you study 19 "Once we know the standard
20 cases of something. 20 errors, we can either report them
21 "Qualitative" is a set of data collection and 21 in the tables, report themin a
22 anaysis methods that you could use in a number of 22 supplemental table or test for
23 designs, case studies being only one. 23 significant differences directly
24 (Exhibit 46 was marked for 1.D.) 24 and report those. | don't have a
25 THE WITNESS: Okay. 25 strong preference although the
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Page 861

1 first way (report the standard 1 decided to do the analyses independently and test the
2 errorsin the table) might be the 2 differencesusing my own analyses.
3 most straightforward. 3 Q. That isthe end conclusion?
4 Did I read that correctly? 4 A. That isthe end conclusion.
5 A. Yes. 5 Q. Okay. Great.
6 Q. Didyou report the standard errorsin the 6 A. However, | don't want it to be seen asiif |
7 tables? 7 didn't trust what Harriswas doing. | just decided to
8 A. | choseto test for significance differences 8 doit myself.
9 directly and report those. 9 Y ou can see this was avery complicated set of
10 Q. Sothat iswhat the Pearson chi-square test 10 exchanges.
11 referencesare? 11 (Exhibit 48 was marked for 1.D.)
12 A. Yes 12 BY MR. HERRON:
13 Q. You don't need to review -- you know, you 13 Q. Dr. Oakes, have you had an opportunity to
14 might just review the attached data, just scanning to 14 review Exhibit 48?
15 know what itis. 15 A. Yes.
16 (Exhibit 47 was marked for 1.D.) 16 Q. Thisisaone-page document Bates stamped 7128
17 BY MR. HERRON: 17 and appearsto be an e-mail.
18 Q. Dr. Oakes, have you had an opportunity to 18 Am | right?
19 review Exhibit 47, consistent with my limitations? 19 A. Yes
20 A. Yes. A brief perusa of the attachments. 20 Q. Itisfrom you, Jeannie Oakes, to Matt Kreeger
21 Q. Right. 21 and Gary Blasi with acc to Marisa Saunders, dated March
22 Do you recognize -- | guessitisrealy 22 20, 2002; correct?
23 "these" documents? 23 A. Yes.
24 A. Yes 24 Q. Item No. 1 says-- well, just above Item 1 it
25 Q. What arethey? 25 says
Page 860 Page 862
1 A. Thisisaresponseto Peter Harris after he 1 "I can't really finish up this
2 sent me asecond set of bannersin response to my 2 portion of the report until | have
3 request for some additional analyses of the relationship 3 more information."
4 among theinstructional materials variables, and | am 4 What portion were you discussing, the first
5 thanking him. 5 haf?
6 | am also sending him copies of avery 6 A. Areyou asking if it was the first half?
7 preliminary set of tablesthat | constructed showing the 7 Q. Yes Maam.
8 kinds of relationshipsthat | wanted to test, and | am 8 A. Yes. Theresponse, what is now Section No. 2.
9 asking him to glance them over to make sure that | am 9 | amnot sure it was Section No. 2 at the time.
10 not -- haven't represented the data inappropriately in 10 Q. And Item 1 of the information you identify
11 hisview. 11 needing for that purposeis, quote, "documentation of
12 And | am also asking, in my continuing pursuit 12 the Harris survey methodology"?
13 for making sure that we can be confident in the 13 A. Yes
14 differences we are reporting -- | asked him about a 14 Q. What did you mean by that?
15 margin of error for any statistics that he has done that 15 A. | wanted to see Harris's explanation of his
16 | should -- that he would suggest that | use. 16 sampling strategy and his analytic strategy and the
17 Q. Didyou have alater conversation with him 17 responserates and the kind of information that isin
18 about that latter topic, the margin of error, et cetera? 18 Exhibit No. 30.
19 A. Not that | recall. 19 Q. Did you ever receive documentation of the
20 Q. Again, what was the final conclusion, then, 20 Harris survey methodology?
21 drawn by you that -- in relation to the margin of error 21 A. Atthispoint | did.
22 issue? 22 Q. Didyou review it?
23 A. Never fedling fully satisfied that | got an 23 A. Yes. Onthe--yes. |think | reviewed it on
24 answer that -- | wasn't sure whether it was that | 24 thelnternet. It wasan electronic copy.
25 wasn't understanding or that | simply -- | simply 25 I think | recall telling you yesterday this
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Page 865

1 wasthefirst time | had seen this document. 1 provide her with comments prior to its production in
2 Q. Meaning Exhibit 30? 2 thislitigation?
3 A. Yes, Exhibit 30. Thisisthefirsttimel 3 A. No, | don't think -- not that | recall.
4 have seenitin this hard copy form. 4 Q. Didyou recommend to plaintiffs' litigation
5 Q. Didyou provide the Harris survey methodol ogy 5 team that they might want to contact Michelle Fineasa
6 to anybody who was working with you on your expert 6 potential expert in this case?
7 report? 7 A. | know we had conversations about who in the
8 A. Youknow, | don't recall whether | provided it 8 country had expertise around the more social and
9 to David and Marisa or whether they obtained it 9 psychological impact of schooling on children, and
10 independently. 10 Michelle's name -- | would have been likely to mention
11 Q. What did you do and anyone else do with the 11 her namein that context, but | don't have a specific
12 Harris survey methodology? 12  recollection.
13 A. | know I read it, and my understanding from 13 (Exhibit 49 was marked for 1.D.)
14 David Silver isthat he not only read it, but that he 14 BY MR. HERRON:
15 called the Harris group and had lengthy discussionsto 15 Q. Dr. Oakes, have you had an opportunity to
16 make sure he understood it completely. 16 peruse Exhibit 49?
17 Q. Okay. The second-to-the-last full sentence 17 A. | have.
18 dtates: 18 Q. Okay. Do you recognize this document?
19 "I'd also like to see a copy 19 A. Yes, | do.
20 of the work that Michelle Fine has 20 Q. Whatisit?
21 done, if that's appropriate.” 21 A. ltisaseriesof tablesthat | produced as my
22 Why were you asking for that? 22 first attempt to display some of the relationships | was
23 A. | have known Michelle Finefor avery long 23 interested in examining and reporting.
24 time, and | have alot of regard for her work, and | had 24 Q. When you say you "produced," what do you mean?
25 heard that she was -- she had been retained as an 25 A. That | sat at my table at home with the Lou
Page 864 Page 866
1 expert, and since that was independent of my group of 1 Harris banners beside my computer and made tables on my
2 scholars, | wasinterested in what she was doing. 2 computer and copied the numbers or the -- what seemed to
3 And at that point was considering asking her 3 berelationships from the Lou Harris banners into my
4 to become a member of the group of scholars for purposes 4 tables.
5 of publication. 5 Q. Youyoursdf did this?
6 Q. Did you review her expert report and provide 6 A. Yes, | did.
7 any comments at any timeto her? 7 Q. Did David Silver assist at all?
8 A. lreadit. | think | may havetold her that | 8 A. No.
9 liked it and was moved by some of the material init. 9 Q. If youwill look kindly at Page 8977, at the
10 She had actually already submitted or at some 10 very bottom --
11 point had submitted a shorter version of it to the same 11 A. Yes.
12 journal that had agreed to publish the papersasa 12 Q. --itsays
13 whole. 13 "X equals significant
14 Editors, not knowing anything about the 14 relationship at the .05 level
15 project, asked meif | would review Michelle Fine's 15 (independent z-tests.)"
16 paper, just serendipitously, so | actually looked at it 16 What does that mean?
17 and declined to review it because | told the editors 17 A. The--thisis-- | wastaking thisfrom the
18 that | wasinviting her to participate in this group of 18 bannersthat were provided by Lou Harris. | don't
19 scholars, and then they delayed having anybody review it 19 recall exactly where or how on the banner -- | mean, |
20 until we reviewed it as a part of this, because Michelle 20 can't visualize from where on the banner | took this
21 had agreed to shift her submission for publication away 21 particular note about the significance tests, but |
22 from ageneral submission toward a submission dlongwith | 22 believe my recollection isthiswas all from the
23 thegroup. 23 banner -- thiswas all produced before David Silver was
24 Q. Did you, separate from that, what you just 24 involved.
25 described, review Michelle Fine's expert report and 25 Q. What isan "independent z-test"?
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Page 869

1 A. ltisjust the name of the phrase used to 1 saying? You group pairs of responses and test that
2 describe the test of significance -- whether the 2 using the chi-square method?
3 differences between two numbers are significant. 3 MR. LONDEN: Vague and ambiguous.
4 Q. How doesthe z-test differ from a chi-square 4 THE WITNESS: On some occasions | tested the
5 approach to testing significance? 5 categories as they were given -- the number of responses
6 A. The chi-square test is atest that you use 6 that fell into different categories.
7 dawayson categorical variables, like "Yes'/*No" answers 7 In some cases | collapsed categories and
8 rather than 1 to 5 answers. 8 awaysindicated in the tables where that was done.
9 What you do is develop a contingency table, so 9 So, for example, if people were given four
10 you place the numbers that occurred. So if you have a 10 responses, "Excellent,” "Good," "Fair" and "Poor," on
11 two-by-two table of people who answered "Yes' on one 11 someoccasions | would say, "Let's lump the positive
12 thing and "No" on that same thing, "Yes'/*"No" columns-- | 12 onestogether; how many people responded positively,
13 and therows are a'so the columns -- and then you put 13 meaning "Good" or "Excellent" compared to how many
14 the numbers of each type of response from each group 14 people responded, "Fair" or "Poor," generally negative
15 intothetable. And then the chi-sguare test allowsyou 15 responses.
16 totest whether that particular distribution of the 16 Q. Okay. That was my question.
17 numbersin that table could have occurred by chance or 17 Can you put adate on this document?
18 thelikelihood it could have occurred by chance. 18 A. Sometimein the spring of 2002.
19 That isadifferent kind of atest than most 19 Q. Canyou be any more definite than that?
20 significance tests, which actually simply test the 20 A. | could say, given the -- given the e-mails we
21 difference between the averages or the percents, the 21 havejust reviewed, some time during March or maybe
22 number that was obtained, given the size of the 22 early April, | think.
23 sampling. 23 Q. Youareassuming | am achronological person.
24 | am not a statistician, but that is my -- 24 A. | don't know.
25 that isageneral explanation. 25 Q. Allright. Thank you.
Page 868 Page 870
1 Q. But how the chi-square approach may differ 1 (Exhibit 50 was marked for 1.D.)
2 fromaz-test you can't tell us? 2 BY MR.HERRON:
3 A. | think | didjust tell you, but -- | don't -- 3 Q. Have you had an opportunity to review Exhibit
4 | told you my understanding of the difference. 4 507
5 Q. Okay. If achi-sguaretest, asyou stated, is 5 A. Yes.
6 best used with the "Yes'/"No" type of response, why then 6 Q. Do you recognize this document?
7 wasit applied to the responses of the Harris study 7 A. Yes.
8 where multiple responses to each question existed? 8 Q. Whatisit?
9 A. Inmy analyses| always test the number of 9 A. ltisaseriesof emails exchanged between
10 responsesin aparticular category, so the number of 10 Marisa Saunders and myself.
11 peoplewho said, "Yes' or "No" or the number whosaida | 11 Q. Thee-mail at the upper part of Page 11820 is
12 combination of "Fair" and "Poor." It makesit a 12 from you to Marisa Saunders dated 4-30-02; correct?
13 categorical variable. 13 A. Yes.
14 It is not somebody saying, "To what degree do 14 Q. Now, it statesin the second sentence:
15 you believethisisaproblem. Rank it from zero to 15 "Late this afternoon | had a
16 100" or "How many of your students have something," and | 16 conversation with Matt Kreeger and
17 then you simply use that number in the continuous -- as 17 the statistician Andy."
18 acontinuous variable. All of the numbers| tested were 18 "Andy" is Andy Lazarus?
19 categorical data. 19 A. Yes
20 Q. | guess| am missing it alittle hit. 20 Q. What was the conversation?
21 Some of the categories, some of the responses 21 A. | wasreguesting that he do significance tests
22 totheHarris survey questions were "Excellent," "Good," 22 onthe analyses, the tables -- the relationships that |
23 "Not so good," "Fair," "Poor," "Nonexistent"; right? 23 had -- that | wanted to report in my work.
24 A. Yes. Those are categorica data. 24 Q. Did"he" Andy?
25 Q. And then you group thosg; is that what you are 25 A. No, hedid not. At least to my knowledge he
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Page 873

1 didn't. 1 problems for t-tests and
2 Q. Dr. Oakes, did Noah Delissovoy assist David 2 correlations.)"
3 Silver in the significance testing performed by the 3 Can you tell me what he istalking about
4 individuals assisting you with your expert report? 4  there?
5 A. | think Noah double-checked numbers. He might 5 A. He, likeadl good statisticians, is
6 have done some other clerical types of tests. 6 extraordinarily cautious about the assumptions that
7 Q. Buthisrolewas minimal, if at all, at least 7 underlie certain kinds of data, and heistelling me
8 with respect to David Silver'sin that respect? 8 thatitishisjudgment that the chi-square tests are
9 A. Yes 9 the most appropriate ones to use with the kind of data
10 (Exhibit 51 was marked for 1.D.) 10 that we have.
11 BY MR. HERRON: 11 (Exhibit 52 was marked for 1.D.)
12 Q. Haveyou had an opportunity to review Exhibit 12 BY MR. HERRON:
13 512 13 Q. Dr. Oakes, have you had an opportunity to
14 A. | have 14 review Exhibit 527
15 Q. Why don't we make this a one-page exhibit? We | 15 A. Yes
16 will -- the only page of the exhibit will be 7939. 16 Q. Do you recognize this document?
17 MR. LONDEN: That makes perfect sense. There | 17 A. Yes
18 isnothing on Page 2. 18 Q. Whatisit?
19 BY MR.HERRON: 19 A. Thisisareport by David Silver to me of what
20 Q. Wasthis pageintentionaly left blank? 20 heperceived as an error in the dataset that he received
21 A. Some of my best thinking. 21 orthe--itlookslike one error isan error in one of
22 Q. Okay. Thisdocument is-- Exhibit51isa-- 22 the banners from the Harris group and another is an
23 hasacouple of emailsonit. 23 error he found in the code book.
24 | want to focus on the one at the top of the 24 Q. Theerror you arereferring to in the Harris
25 page, which isfrom David Silver to Jeannie Oakes, ccto | 25 group banner isthe "Textbooks and materialsin only
Page 872 Page 874
1 Marisa Saunders, dated May 3, 2002; correct? 1 fair or poor physical condition" piece?
2 A. Yes. 2 A. Therewasan error in the grouping. Yes.
3 Q. Inthefirst sentenceit says: 3 Q. Do you know whether Harris incorrectly
4 "I've looked over the data and 4 reported that data?
5 related files that Matt sent”? 5 MR. LONDEN: Compound.
6 A. Yes. 6 THE WITNESS: | do not know.
7 Q. Maitt Kreeger; correct? 7 BY MR. HERRON:
8 A. Yes. 8 Q. Didyou report this data?
9 Q. Do you know what data and files were sent? 9 A. No.
10 A. | know that the data was the Harris data. It 10 Q. Did you report the datain corrected form?
11 wassent -- at least on some occasionsit was sent in 11 A. Yes
12 two forms, an ASCII file form and an SPS form. 12 Q. How did you correct it, if you know?
13 Q. Right. 13 A. We-- my recollection is that we eliminated
14 A. And | am not recalling what the related files 14 the "Excellent”" -- the numbers of people who responded,
15 were. 15 "Excellent" from our grouping of people who made
16 Q. Inthesecond -- I'm sorry -- third full 16 negative responses.
17 sentence, David Silver talks about teststhat could be | 17 Q. Why was that the proper solution?
18 used. He says: 18 A. Because we wanted to report the extent of
19 "I think we should stick with 19 people who reported that their textbooks and materials
20 the chi-sguare statistics since 20 wereinonly fair or poor condition and certainly not
21 they alow usto use one test 21 want to include people who said "Excellent" in that
22 uniformly throughout the paper. 22 group.
23 (They are robust to issues of 23 Q. Okay. Hetalksabout thereisan unrelated
24 normality and nonlinearity of the 24 problem with the code book.
25 Likert scale data that pose 25 Can you describe what that problem is?
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1 A. That, apparently, in the code book the values 1 English language learners and so that the denominator --
2 assigned to different responses for purposes of analysis 2 right -- the --
3 wereinconsistent in thisitem with the way they had 3 Q. Yes.
4 been assigned to other items. 4 A. --theratios were wrong because the
5 Q. How did that affect your report? 5 percentage of teachers reporting was calculated -- the
6 MR. LONDEN: Assumesfacts. 6 percentage of people reporting that they had these
7 THE WITNESS: It didn't affect my report at 7 problems was calculated as a percentage of the whole
8 all because we had the data and correct -- | don't know 8 sample rather than simply as a percentage of the people
9 whether -- actualy, | don't know whether thiswas an 9 who were asked that question, which was smaller, meaning
10 error in the dataset or whether it was simply atypo in 10 that all of our results underestimated the extent to
11 the code book. 11 which teachers of English learners were reporting these
12 BY MR. HERRON: 12 asproblems.
13 Q. Didyou see ahard copy of the code book at 13 Q. Wasthat the 32 versus 36 percent issue?
14 any time? 14 MR. LONDEN: Vague.
15 A. No. 15 THE WITNESS: | have no recollection of a 32
16 MR. LONDEN: Assumes facts. 16 versus 36 percent issue.
17 (Exhibit 53 was marked for 1.D.) 17 BY MR.HERRON:
18 BY MR. HERRON: 18 Q. Wherg, if a al, do the "materialsin home
19 Q. Dr. Oakes, have you had an opportunity to 19 language" and "materials at English reading levels' make
20 review Exhibit 53? 20 itsway into your report?
21 A. Yes 21 A. Originaly they were in my report and in my
22 Q. Do you recognize this document? 22 tablesthat David was performing the significance tests
23 A. Yes 23 on.
24 Q. Whatisit? 24 When he discovered this error, we had two
25 A. ltisan e-mail memo from meto severa 25 choices. One choice would be to remove them from the
Page 876 Page 878
1 members of the litigation team and some of the scholars 1 tablesand create separate tablesin order to make it
2 working on the Harris data and to -- and copied to my 2 easy for the reader to make clear that these were
3 IDEA group. 3 questions asked of only a subsample of the whole group
4 Q. Thelanguage below "Jeannig," is that 4 or to eliminate them atogether.
5 something you drafted or something you received from, 5 My choice, because we were under extreme
6 forinstance, David Silver? 6 pressure for deadlines and because there was another
7 A. Itlookslike | have copied that material from 7 report on issuesrelated to English learners
8 amessage sent to me by David Silver. 8 specificaly, that | would simply delete those rows from
9 Q. Canyou describe for uswhat truly the issue 9 my tablesand not report them.
10 isthat heisraising here, David Silver, in the 10 Q. What other report are you referring to?
11 language below "Jeannie"? 11 A. Thereport that -- well, there was scholarly
12 A. Yes. Thereweretwo items, the two he names, 12 work being done by Patricia Gandara and Russ Rumberger
13 "shortage of materialsin home language" and "shortage | 13 looking at al the datarelating to English learners.
14 of materials at English reading levels," that | and 14 Their work became the basis for Kenji
15 others had been treating asiif the whole sample had 15 Hakuta-- at least part of the basis for Kenji Hakuta's
16 answered those questions. 16 expert report.
17 David discovered there was alot of missing 17 Q. Sure.
18 dataand then went back and looked -- you know, | don't | 18 (Exhibit 54 was marked for I.D.)
19 know if others had been treating it that way. At least 19 BY MR. HERRON:
20 | wastreating it as everybody in the sample had 20 Q. Dr. Oakes, have you had an opportunity to
21 answered those questions. 21 review Exhibit 54?
22 David noticed al of this missing data and 22 A. Yes
23 investigated why that might be and realized that in the 23 Q. Do you recognize this document?
24 questionnaire those questions were only asked of people | 24 A. Yes
25 who reported they were teaching students who were 25 Q. Whatisit?
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Page 881

1 A. Thisisan e-mail from Marisa Saundersto me. 1 that isthe proper relationship to do significance tests
2 Q. Canyou describeto uswhat is going on. 2 on, there would be no reason to do significance tests or
3 A. The-- thiswasapart of our conversation 3 tousesignificance tests on the other relationship.
4 about what to do with the respondents throughout the 4 | have no ideawhat he may or may not have
5 dataset who said they were not sure. 5 doneindependent of my knowledge.
6 Q. Uh-huh. 6 Q. Okay.
7 A. David had eliminated them from his analysis 7 MR. LONDEN: When you get to a breaking point,
8 when hewas doing significance tests and sent us the 8 | am going to check on an exhibit.
9 numbers and the percentages that were -- that resulted 9 MR. HERRON: Now isfineif you would like to.
10 when the "not sures' were not included in the 10 MR. LONDEN: Itisredly for you.
11 denominator. 11 (Recess taken.)
12 Asyou suggested, | think either earlier today 12 (Exhibit 55 was marked for I.D.)
13 or yesterday, that increased the percentage of 13 BY MR. HERRON:
14 respondents that reported particular problems. 14 Q. Dr. Oakes, have you had an opportunity to
15 In the case of respondents who indicated they 15 review Exhibit 55?
16 did not have enough textbooks for students to use at 16 A. Yes
17 home, it changed the percentage. It increased the 17 Q. Do you recognize this document?
18 percentage from 32 percent to 36 percent. 18 A. Yes | do.
19 It was after thinking about this that | made 19 Q. Whatisit?
20 thedecision to leave the "not sures' in the denominator 20 A. Thisisaseries of e-mailsreporting my
21 to-- rather than representing the percentages of people 21 consultation with David Silver and then with the
22 who were sure one way or the other. | wanted to 22 other -- agroup of the other experts about the most
23 represent the percentages of everyone who was asked this | 23  appropriate way to represent those who responded that
24 question. 24 they didn't know or weren't sure in -- to the questions
25 Q. A more conservative approach? 25 inthe Harris survey.
Page 880 Page 882
1 A. Yes 1 Q. Inyour email on the bottom of the page Bates
2 Q. Wasit necessary for Mr. Silver or anyone to 2 stamped as 08123 -- thisis an e-mail dated May 19,
3 do significance testing after the "not sures" were 3 2002 -- you provide two alternatives, correct?
4 placed back in the denominator? 4 A. Yes.
5 MR. LONDEN: Vague. 5 Q. Didyou follow Alternative 2 in reporting the
6 THE WITNESS: We decided after discussion that 6 dataset forth in your expert report?
7 the appropriate comparison was between the two groups of 7 A. | followed avariation of Alternative 2.
8 people who were sure rather than trying to second-guess 8 Q. Describethe variation, please.
9 the people who were not sure and put them in one 9 A. | created a separate table -- rather than
10 category or the other. 10 including the two figures, the percentages who said they
11 BY MR. HERRON: 11 don't have enough and the percentages who were not
12 Q. Yes 12 sure-- and tried to -- rather than trying to integrate
13 But my question is whether or not it was 13 those two columnsinto the existing tables, | decided to
14 necessary for them to do additional significance 14 create atable and present it right upfront.
15 testing. 15 Anditis Table-- you may haveit.
16 Let me start again. 16 Q. Table7, Page 23?
17 He's done significance testing on the data 17 A. Yes
18 which existed and did not include the "not sure" 18 To take -- to create a table so that before
19 responses; isthat correct? 19 reading any of the subsequent analyses, readers would
20 A. My understanding from my conversations with 20 haveavery clear understanding of the proportion of
21 himisthat he created a dataset for the purpose of 21 people onthese mainitemsthat | used in my analysis
22 doing significance testing that eliminated people who 22 for reporting definitely, "Yes," thiswas a problem for
23 did not respond or were not sure. 23 them or that they were not sure.
24 And in my judgment there would be no reason to 24 Q. Okay.
25 do significance testing -- that once you have decided 25 (Exhibit 56 was marked for 1.D.)
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1 BY MR.HERRON: 1 Russ Rumberger?
2 Q. Haveyou had an opportunity to review Exhibit 2 A. Correct.
3 56?7 3 Q. Itisamessage dated May 20, 2002; correct?
4 A. Yes 4 A. Yes.
5 Q. Do you recognize this document? 5 Q. Hedtates:
6 A. Yes 6 "I don't think thisisavery
7 Q. Thisisaseriesof e-mails, the second one of 7 good solution because as a reader |
8 which -- meaning the one that comes about in the middle 8 want to see the actual percentages
9 of the page -- is from Marisa Saundersto UCLA -- to 9 that the statistical tests are
10 whomisit? Canyou tell me? 10 based on. In other words, | want
11 Do you see what | am talking about? 11 to see that two observed
12 A. Yes. Thee-mail isaddressed to me, but | 12 percentages (e.g., 12 percent
13 don't recognize the e-mail address on the"To" line. 13 versus 19 percent) are
14 Q. Do you recognize this document? 14 statistically significant.”
15 A. | certainly recognize the content of it as 15 What is he saying there?
16 part of aconversation | participated in. 16 A. Hewas saying that he would prefer amore
17 Q. Inthee-mail from Marisa Saundersto you at 17 complicated table that showed all three sets of
18 thelast three sentencesin the first paragraph it 18 respondents and that as a reader he would be happier
19 states, "For thesetwo items." | think it isreferring 19 with that solution.
20 to"materialsin homelanguage" and "materials at 20 Q. And his solution was rejected by you?
21 reading level." Again, then: 21 A. Yes
22 "For these two items, teachers 22 Q. Thetop part is a message from you to Russ, |
23 were told to skip these questions 23 takeit -- not -- yes. Thetop two e-mails are from you
24 if they did not have any ELL 24 to Russ Rumberger; is that right?
25 studentsin their class. Yet, the 25 A. Yes--no. Thefirst oneis-- the second one
Page 884 Page 886
1 percentages we are reporting 1 isfrom meto Russ, and then the top one is Russ's back
2 include these teachers. At the 2 tome.
3 very least, we should address this 3 Q. Intheonefromyouto Russit states:
4 in the text." 4 "We will report the 'not
5 Y ou resolved this, as stated before; right? 5 sures right upfront and then
6 A. Yes. 6 remind readers that they are not
7 (Exhibit 57 was marked for 1.D.) 7 included in our significance tests.
8 BY MR. HERRON: 8 If the attorneys scream, we can
9 Q. Dr. Oakes, have you had an opportunity to 9 certainly produce the numbers we
10 review Exhibit 577 10 used for every table."
11 A. Yes. 11 Did the attorneys scream? That was --
12 Q. Thisisatwo-page document Bates stamped 8128 | 12 A. | want to put thisin context.
13 and 8129. 13 No. Nobody screamed. | think -- what | am
14 The bottom e-mail, the e-mail on the bottom of 14 sayingis, "Russ, | understand your concern. | think
15 thefirst page, 8128, isfrom Marisa Saundersto Russ, | 15 what | have chosen to do is adequate to satisfy this
16 takeit Rumberger, and Patricia Gandara? 16 concern without being unduly confusing.”
17 A. Yes 17 But | was certainly willing for the purposes
18 Q. Do you know why she was writing to them? 18 of the expert report to include any complicated tables
19 A. Because | wanted her to let Patricia and Russ 19 that might make it clearer to the people who were going
20 know how to handle the "not sures.” 20 to beusing the report.
21 Q. DoesMarisase-mail at the bottom of 8128 21 Q. Do you know -- well, we haven't had a response
22 accurately reflect what you had decided to do and 22 to our subpoenato your IDEA group yet, so | am unable
23 ultimately did do? 23  to seethissimply by reviewing Mr. Rumberger's report.
24 A. Yes. 24 But do you know whether Mr. Rumberger followed
25 Q. Abovethat there is a message to Marisa from 25 hisown advice on how he expressed the data?
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1 A. | don'trecal. 1 MR. JORDAN: All lower case?
2 Q. You have reviewed his report? 2 THE WITNESS. Yes.
3 A. Yes 3 And the series of papers that are awaiting
4 Q. Haveyou seen drafts of hisreport? 4 their conversion to PDFs are right at that site.
5 A. | may have. You mean, prior to the final 5 MR. HILL: Isit"ucla/idea'?
6 version? 6 THE WITNESS: "-idea."
7 Q. Uh-huh. 7 MR. HILL: And | did get it off of the
8 A. | may have. 8 "Publications' ligt, iswhere | found it, but | got --
9 Can | volunteer something? 9 THE WITNESS: Wereyou ableto getin?
10 Q. If your counsdl letsyou. 10 MR. HILL: No. | needed the password. It
11 A. | can give you the password on the 11 wouldn't let mein.
12 password-protected site on the Internet where al of 12 THE WITNESS: Well, now you haveit.
13 those papers are housed. 13 And you should know the papers on that site
14 Q. Okay. 14 arethelong versions of the papers. They are not the
15 MR. LONDEN: | saw aresponseto the 15 short papersthat are about to be reviewed for
16 subpoena-- objections and response, and | think it -- | 16 publication.
17 think it made the same offer. 17 (Exhibit 58 was marked for 1.D.)
18 BY MR. HERRON: 18 BY MR. HERRON:
19 Q. Okay. Right. | guessmy point isthat we 19 Q. Dr. Oakes, please just review the crosstabs
20 sent someone out there to collect the documentsand were | 20 for quick identification, if you would.
21 apparently turned away, so | don't have the documents 21 A. Okay. Soyou are not going to ask me about
22 and can't question you about them, as | would. 22 this page?
23 But | am glad to take that password. 23 Q. lamnot.
24 A. Theuniversity attorneys are handling this for 24 A. Can| ask you about them?
25 meso-- 25 Q. Pleasedon't.
Page 888 Page 890
1 Q. | understand. Itisnot your issue. 1 Dr. Oakes, have you had an opportunity to
2 A. Should | say it out loud so it can be on the 2 peruse Exhibit 587
3 record? 3 A. Yes.
4 Q. If youd likeit ontherecord, that isfine. 4 Q. Do you recognize this document?
5 If youwould likeit off, that is also acceptable to 5 A. Yes
6 me 6 Q. Whatisit?
7 MR. LONDEN: Isthere any reason to have it 7 A. ThisisDavid Silver's memo to Marisaand me
8 off? 8 and Noah, providing us with the significance tests that
9 THE WITNESS: No. 9 hedidon Tables17 and 18.
10 MR. LONDEN: Let'sputitintherecordthen. | 10 Q. Isthat Tables 17 and 18 as set forth in your
11 THE WITNESS: The website addressis 11 report, if you know?
12 www.uclalidea.org, and | believeyou click oneither | 12 A. | will havetolook at these more carefully.
13 "Research" or "Publications." | am not sure of the 13 Q. Okay.
14 title. 14 A. | actualy believe the table numbers have
15 When you get into that site, there will be -- 15 changed so these are not now Tables 17 and 18. It looks
16 therewill be aphrase that says, "Williams watch," 16 like, rather, they are Tables 14 and -- Tables 14 and --
17 which isour shorthand name for the papers being 17 13 and 14, it lookslike.
18 prepared for this project. Then it will say, "Password | 18 Q. Great. Thank you.
19 protected,” and you will click onit, and you will geta | 19 The e-mail on Page -- well, this document,
20 dialogue box, and it will say, "User name," and you 20 this Exhibit 58, is comprised of pages Bates numbered
21 write, "Williams," and in the password you write, 21 7942 through 7952.
22 "wcase2002." If that doesn't work try just, 22 Looking at the e-mail on 7942 it statesin the
23 "wcase2000," but | think itis"2002." 23 third full sentence:
24 MR. LONDEN: No spaces? 24 "Probably due to exclusion of
25 THE WITNESS:. No. 25 'not sure' respondents, but there
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Page 891

Page 893

1 is also asmall chance that the 1 datarelied upon by the AAP and NEA in their report.
2 data | used differ slightly from 2 A. | did nothing more than read their report and
3 those used by Harris." 3 abit about how they conducted the study, their reports
4 What was up with that or, framed differently, 4  of the study.
5 what datawas David Silver using that was different than 5 Q. Didthey have arandom samplein their survey?
6 that used by Harris? 6 A. | would have to review the document in order
7 A. Wadll, he explainsin the parentheses following 7 to refresh my memory on the specifics of their
8 that sentence that what he was provided with at this 8 methodology.
9 point was not a compl ete dataset that included the 9 Q. Wasthere any statistical testing as far as
10 variablesfrom the CBEDS data, and so he recreated 10 you know done to the results of that survey to assure
11 the-- he added those variables in himself and suspected 11 that it wasvalid?
12 that having handled the data himself rather than taking 12 A. What | am reporting here is ssimply percentages
13 thedata asthey had constructed it might have resulted 13 of teacherswho said particular things, not whether the
14 invery small differences, given how they might have 14 differences between one group of teachers and another
15 handled missing data. 15 was statistically significant.
16 | didn't think it was the case, and it 16 The one comparison | make is the difference
17 actually turned out it was not the case. 17 between Californiateachers and teachers nationwide,
18 Q. When David Silver referencesin his e-mail, 18 which was a difference of 54 percent compared to 39
19 “school variables," you interpret that as CBEDS data? 19 percent.
20 A. Yes 20 That seemed to me alarge enough difference to
21 Q. When he says, "I had to recreate one from 21 bemeaningful, and | don't recall whether there was a
22 scratch," do you have any ideawhat his task was there? 22 significance test attached to that.
23 A. To mergethe CBEDS datawith the Harris data. 23 Q. I 'mean, itisalarge enough differenceto be
24 Q. Isee 24 meaningful if, indeed, the datais worth anything;
25 Your report at Page 23 refersin its last full 25 right?
Page 892 Page 894
1 paragraph to astudy apparently done by the Association 1 MR. LONDEN: Argumentative. Vague.
2 of American Publishersin conjunction with the NEA. 2 THE WITNESS: | think that is a correct
3 Do you see what | am talking about? 3 statement.
4 A. Yes, | do. 4 BY MR. HERRON:
5 Q. Didyou review that study prior to production 5 Q. Canyou vouch for the validity of this study
6 of your report in this case? 6 anditsresults?
7 A. Yes | did. 7 MR. LONDEN: Vague.
8 Q. Didyou find it surprising that the AAP might 8 THE WITNESS: Not without reexamining what |
9 conclude that more texts would be needed in California 9 logged and doing further examination, if | felt that was
10 schools? 10 necessary, before | would vouch for the validity of the
11 A. No. 11 data
12 Q. Did you consider the fact that thisis -- 12 BY MR. HERRON:
13 consider the fact that since they are in the business of 13 Q. Theredlity isthat neither you nor anyone
14 providing texts to schools that their report may be 14 working with you on this report did anything to assure
15 biased? 15 the AAP/NEA study was, in fact, avalid statistical
16 A. | did consider that. 16 study; correct?
17 Q. How did you assure it was not biased? 17 MR. LONDEN: Objection. Argumentative. Vague
18 A. | satisfied myself that it was worth using 18 and asked and answered.
19 sinceit was so very consistent with what we had 19 THE WITNESS: Inmy own -- and | have read
20 obtained inthe Harris data, and it was consistent with 20 lotsand lots of studiesin my career -- | think | am
21 my knowledge of the fact that there were shortagesin 21 pretty good at detecting ones which are blatantly bogus
22 the Cdifornia schools. 22 and which ones are not.
23 Q. What did you do to assure yourself that the 23 | certainly was confident enough that this was
24 survey datawas valid? 24  worth reporting in the very general way that | did.
25 When | am saying, "survey data," the survey 25 BY MR. HERRON:
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1 Q. | want totalk to you about the SPRA study 1 A. Or December of 2001.
2 thatisreferenced many places, but it is certainly at 2 Q. Okay. Now, what was the total amount of -- |
3 one place on Page 24 of your report. 3 takeit| got agrant from Rockefeller?
4 Was the SPRA study prepared at your direction? 4 A. |did get agrant from Rockefeller.
5 MR. LONDEN: Vague. 5 Q. Didthegrant cometo IDEA?
6 THE WITNESS: | am not sure | would 6 A. Thegrant cameto IDEA.
7 characterizeit asmy "direction.” 7 Q. You then subcontracted with these folks,
8 It was a subcontract from IDEA to SPRA. | was 8 Social Policy Research Associates?
9 notinvolved in any way in directing the study. 9 A. Yes
10 BY MR. HERRON: 10 Q. What isthe amount of the grant?
11 Q. How did -- what was the purpose of the survey? | 11 A. | think -- to the best of my recollection, it
12 A. ltwasn'tasurvey. Actualy, it wasaset of 12 was $100,000. If it might have been -- | think it was.
13 case studies. 13 It might have been 85. | am not remembering exactly.
14 Q. Okay. 14 Q. What isthe "Social Policy Research
15 A. The purpose was really twofold: One, to get a 15 Associates'? What isthat?
16 rich description and firsthand accounts and observations | 16 A. ltisanindependent social science research
17 of the problemsin schools where large numbers of 17 firmin Oakland, Cdlifornia, that does contract research
18 uncertified teachers were teaching, and to try to get 18 onvarioussocia policy questions.
19 some sense of how various problems related to one 19 Q. Haveyou used them before, Social Policy
20 another and impacted the ability of teachers to teach 20 Research Associates? Beforethis.
21 and studentsto learn. 21 A. Havel ever contracted with them?
22 Q. Whoseideawasit to do this case study? 22 Q. Right.
23 A. | believel thought this case study would be a 23 A. No.
24 good idea. 24 Q. Had you ever used their services other than
25 Q. Why did you think it would be a good idea? 25 contracting with them before you commissioned this
Page 896 Page 898
1 A. My preferred research approach isa 1 school equity study?
2 multi-method approach where | combine patterns that 2 MR. LONDEN: The question is vague and
3 are-- my understanding of patternsthat are revealed 3 ambiguous.
4 from quantitative analyses with rich descriptions of 4 THE WITNESS: As-- you know, | don't -- not
5 those phenomenon in context through qualitative studies. 5 inany--let'ssee.
6 Q. After you decided that you wanted such a case 6 Asan entity, | believe that in the past | may
7 study done, how did you go about assuring you would get 7 have called upon them to do some sort of informal
8 itdone? 8 consulting, but | don't recall the specifics of that.
9 A. Wadll, thisisalong sequence of events. 9 | have known of them for awhile and had
10 Where would you like me to begin? 10 interactions with the group.
11 Q. AsJdulie Andrews said, "Let's start at the 11 BY MR. HERRON:
12 very beginning." 12 Q. Why did you choose them, Social Policy
13 A. | caled Fred Frelow, who is aprogram officer 13 Research Associates?
14 at the Ford Foundation who | know, and asked him if he 14 A. Tworeasons. Oneistheir reputation for
15 would beinterested -- if Rockefeller would be 15 doing high-quality work and, second, Diane Friedlaender,
16 interested in providing support for such a study, and he 16 who wasthe principa investigator on this study, had
17 said he was very much interested in just the issues that 17 been my Ph.D. student at UCLA, and | knew the quality of
18 the studies addressed, and that he thought it would be a 18 her work to be outstanding.
19 very worthwhile investment of Rockefeller fundsto 19 Q. When had she been your Ph.D. student?
20 support the study. 20 A. Inthemid-1990's.
21 Q. When did that contact take place, if you know? 21 Q. Whois Steve Frenkel?
22 A. Sometimein thefall or early winter of 2001. 22 A. Her colleague at Socia Policy Research
23 Q. Okay. You mean fall of 2001, winter of 2002? 23 Associates.
24 A. Yes. 24 Q. Who did you interact with at Socia Policy
25 Q. What -- 25 Research Associatesin order to commission the study?
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1 A. |interacted amost exclusively with Diane, 1 Q. What discussions did you have at any time with
2 but there may have been some exchanges with their 2 Gary Blasi about this school equity study done by SPRA?
3 contracts office. There might have been others, but it 3 A. | don't recall specificaly, although Gary and
4 was primarily with Diane. 4 | tak alot about both of our work, but | don't recall
5 Q. Prior to commissioning the study did you 5 specifically.
6 discussit at all with the plaintiffs' litigation team? 6 Q. How about with Bill Koski? Same question.
7 A. Yes. | think | told them that | was 7 A. | have no recollection.
8 interested in doing this and that | planned to do it and 8 Q. LindaDarling-Hammond, same question.
9 that | thought it was agood idea, and | may have even 9 A. | dorecall agenera discussion with her
10 asked them what they thought. 10 about her sense that the data were interesting and
11 Q. Do you recall what they responded, if they 11  useful.
12 did? 12 Q. How about Mr. -- Professor Rogers?
13 A. | think there was some -- | don't really 13 A. Very much the same. Hewasalittle more
14  recal. 14 involved because, as the associate director of IDEA, he
15 Q. Didyouintend to use -- at the time you 15 had some conversations -- we had one substantive
16 commissioned this study did you intend to use its 16 conversation with Diane as she began this work, and John
17 resultsin your expert report? 17 participated in that as well.
18 A. 1 would have to answer that in the same way | 18 Q. Uh-huh. Other than that one substantive
19 have about the Harris data; that | certainly intendedto | 19 conversation did you have any other conversations with
20 useitinmy research, and | knew at the timeit might 20 him?
21 wedll turn up in the expert report as well. 21 A. Wehad -- with John?
22 Q. And you intended your research to inform 22 Q. Yes. About thisreport.
23 plantiffs litigation team about issues related to 23 A. Probably. Yes.
24  education; correct? 24 Q. Doyou recal them?
25 MR. LONDEN: Asked and answered. 25 A. No.
Page 900 Page 902
1 THE WITNESS: Yes. That isthe purpose of the 1 Q. Do you recal what was said in them?
2 study, asoutlined early on. | mean, the broad study, 2 A. No.
3 bringing together scholars, investigating the issues 3 Q. What was the -- when was the substantive
4 related to the case. One of the broad purposes of all 4 conversation you just referenced?
5 that work was to help educate the litigation team. 5 A. With Diane Friedlaender?
6 BY MR.HERRON: 6 Q. Correct.
7 Q. Okay. You received at some point afinal 7 A. Soon after | had received notice that | was
8 report? 8 going to be awarded the grant from Rockefeller, Diane --
9 A. 1did. 9 and maybe she brought an associate with her. | don't
10 Q. And did you provide that report to any of the 10 recall -- cameto Los Angelesto IDEA, and we had one
11 "IDEA scholars," aswe have used that term? 11 meeting. It might have been three hours.
12 A. Yes 12 Q. Who attended that meeting?
13 Q. Towhom? 13 A. | know John Rogersdid and | did, and | don't
14 A. | don't recall with certainty the entire list 14  recall who else.
15 of people who received it either from me or from 15 Q. Did anyone from plaintiffs litigation team
16 elsewhere. 16 attend that meeting?
17 | know that | provided it to Linda 17 A. Not that | recall.
18 Darling-Hammond, probably to Russ Rumberger and Patricia | 18 Q. Did anyone from plaintiffs' litigation team
19 Gandara, and there may well have been others -- John 19 spesk to Diane Friedlaender at any time asfar asyou
20 Rogers, | suspect. 20 know about this report?
21 Q. How about Bill Koski? 21 A. | don't believe so, but | don't know.
22 A. Could be. 22 Q. Did anyone from plaintiffs' litigation team
23 Q. How about Gary Blasi? 23 speak to Diane Friedlaender at any time as far asyou
24 A. Could be, although he was not part of the 24  know?
25 group of scholars. 25 MR. LONDEN: Asked and answered.
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1 THE WITNESS:. Not that | know of. 1 Q. And there were on-site observations?
2 BY MR. HERRON: 2 A. Yes. Yes, asreported in her document.
3 Q. Why isit that you talked to Gary Blasi about 3 Q. Havetheinterviews been produced in this
4 thisreport or any other aspect of this case? 4  case?
5 MR. LONDEN: Vague. 5 A. No.
6 THE WITNESS: | think as | explained in one of 6 MR. LONDEN: Lacks foundation.
7 our earlier days-- 7 BY MR. HERRON:
8 BY MR. HERRON: 8 Q. Havethe on-site observations or notes thereof
9 Q. Don't repeat yourself. 9 been produced in this case?
10 A. --that Gary and | are colleagues and that we 10 A. Not to my knowledge.
11 haveashared interest. We proposed work together, and | 11 MR. LONDEN: Lacks foundation.
12 we have regular conversations. 12 BY MR. HERRON:
13 Q. Okay. You had thisthree-hour substantive 13 Q. Did-- what else was discussed at that
14 meeting, as you have described it. 14 meeting?
15 Tell us what was discussed. 15 A. Thefact that | wanted to be completely
16 A. | provided agenerd overview for Diane of the 16 independent of the study; that | did not want to know
17 issuesinthe case. 17 the names of the schools that were studied nor the names
18 Q. Meaning the Williams case? 18 of any respondents.
19 A. The Williams case and the problems that were 19 | didn't want to have any interactions with
20 laid out in the complaint and my interest in a study of 20 members of her research team about the study; that |
21 schoolsthat would be likely to fall in the group of 21 wanted to be viewed as a client for whom sheasa
22 schoolsthat are considered schools attended by the 22 researcher was conducting research with al of the
23 plaintiff class of children or -- 23 independence and following all of the professional
24 Q. Uh-huh. 24 standards for doing independent scholarly research.
25 A. --and my interest in learning much more about 25 Q. Didyou ever learn the names of the schools or
Page 904 Page 906
1 theclaimsinthe complaint. 1 districtsinvolved in the case study?
2 And | asked her to design astudy -- so | 2 A. No.
3 described al of that to her, and | think we had a 3 Q. Didyou ever learn the name of any
4 brainstorming session about what sort of variables would 4 interviewee/respondent?
5 beof interest, like teachers working conditions, 5 A. No.
6 overcrowding, textbooks, some of the same constructs 6 Q. What else was discussed at that meeting?
7 that | had suggested to the Harris team because | was 7 A. | don'trecall.
8 very interested in having this paralel survey dataand 8 Q. What other communications did you have with
9 quadlitative case study data that could be matched 9 Diane Friedlaender at any time regarding this study?
10 against one ancther. 10 A. We -- we had awhole series of e-mail
11 Q. Towhat extent did you discuss a potential 11 conversations and sometimes tel ephone conversations
12 design for the study? 12 because UCLA's business office was extraordinarily slow
13 A. We negotiated -- | said that | would loveto 13 and difficult in getting Diane any money for this work.
14 haveat least 20 schools, and she figured out her 14 If you have my e-mails, you may have awhole
15 budget, and at some later point said that 17 iswhat she 15 string of exchanges between the two of us where we are
16 could do. She may have said 15. We may have 16 trying to figure that out.
17 compromised on 17 -- that was -- in terms of the number | 17 Q. 1 do not have those, but go ahead.
18 of schools. 18 A. We aso had some conversations about whether
19 The fact that there would be on-site 19 or not thiskind of work required UCLA's human subjects
20 observations and interviews was something we talked 20 approval.
21 about since | was interested both in teachers reports 21 After consultation with the institutional
22 andinfirsthand observations. 22 review board at UCLA it was determined this type of work
23 Q. Interviews were conducted as part of this 23 did not require human subjects approval.
24 study? 24 Later after the study was completed she asked
25 A. Shecertainly reports they were conducted. 25 metowritealetter to her supervisor. If | thought
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1 thework waswell done, she would appreciate her 1 Q. Beyond that, you don't recall having provided
2 supervisor being told that. 2 her with any comments?
3 Q. Okay. Didyou at any time discuss the 3 A. Not that | recall.
4 methodology of the case study other than what you have | 4 (Exhibit 59 was marked for 1.D.)
5 already described? 5 BY MR. HERRON:
6 A. Notthat | recall. 6 Q. Dr. Oakes, ascan of all the pages past Page 1
7 Q. Interviews were constructed and questions 7 would be sufficient.
8 asked. 8 A. Youmean -- by "Page 1," you mean the cover
9 Did you ever review the interview questions 9 page with the e-mail?
10 prior to their being used? 10 Q. Right.
11 A. Not that | recall. 11 A. Okay.
12 We might have had some conversation during 12 Q. Dr. Oakes, have you had an opportunity to
13 that meeting about that, but | am not -- | don't have 13 peruse Exhibit 597
14 any specific recollection of it. 14 A. Yes.
15 Q. Andin-- couldn't the interview questions 15 Q. Thisisadocument Bates stamped 776 through
16 properly be characterized as a"survey"? 16 793.
17 A. Inthe broadest sense of the word. 17 Thefirst pageis an e-mail; correct?
18 Q. Did you review any drafts prior to receiving 18 A. Yes.
19 thefinal draft? 19 Q. Thisisfrom you to Matt Kreeger, John Rogers,
20 A. A draft of the -- 20 John Affeldt, Patricia Gandara-- if | am saying that
21 Q. The-- 21 correctly?
22 A. --thereport? 22 A. Yes.
23 Q. Yes. 23 Q. -- dated February 13, 2002; correct?
24 A. |think | may have because | had a deadline 24 A. Yes.
25 for my own writing, and | wanted to have the results of 25 Q. And attached isadraft, | takeit, of the
Page 908 Page 910
1 her survey -- her study to include in my writing, and 1 SPRA study, at least asit existed at that time?
2 she e-mailed me what might have been her not-quite-fina 2 A. Itisamemo. It saysitisapreliminary
3 draft in the middle of the night one night so | could 3 memo. | certainly have not recalled this.
4 haveitintimeso | could use some of the results. 4 Q. Why did you direct it to Matt Kreeger and John
5 | think she later replaced that version with a 5 Affddt?
6 more polished version. 6 A. Sincel didn't recall even getting it, it is
7 Q. Did you provide her with any comments on that 7 hard for me to say with any certainty, although | am
8 draft? 8 surel wasjust sharing something | had gotten.
9 A. Just general comments of -- that | thought it 9 Q. Your e-mail does say in the second sentence:
10 was helpful and that | was appreciative, but | made no 10 "It's only about half done,
11 comments on the substance that | can recall. 11 but I think it gives us enough to
12 Q. Were your commentsin writing or oral? 12 use for the upcoming reports.”
13 A. | don't recal. 13 What were you referring to?
14 Q. If you had a conversation with her -- well, do 14 A. | can only speculate that we were up against a
15 you recal having a conversation with her that critiqued 15 deadline at that point, and | will -- thought there
16 or discussed at least the draft that you had received? 16 might be some helpful thingsinit.
17 A. | don't recdl it. 17 Q. You mean the deadline of producing expert
18 Oh, you know -- let me see. | know at one 18 reportsin this case?
19 point there was a discussion about what should appear on | 19 A. | think that probably was the case.
20 thetitle page, and | think | suggested to her that she 20 Q. Patricia Gandara, why did you forward this
21 identify Rockefeller as the funder of the study because 21 document to her?
22 foundations like that sort of thing. 22 A. Patriciawas working on scholarly work related
23 There may have been something in the framing 23 to English language learners, and that was a part of the
24 of the first page that | might have made a suggestion 24 focus that Diane and her group had in their study, and |
25 on. | am not remembering specificaly. 25 forward things routinely to Patricia on this topic that
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1 | think shewould find of interest. 1 A. Yes. Yes.
2 Q. Describe -- setting that document aside, can 2 Q. Do you know whether or not any school from the
3 you kindly describe to us the methodol ogy that was 3 LosAngeles Unified School District was sampled or
4 actually employed in conducting this school equity 4 whether they wereinvolved in this case study?
5 study? 5 A. 1 don't know with any certainty about any --
6 MR. LONDEN: Vague. Foundation. 6 thename or location of any school.
7 THE WITNESS: Well, the details of the 7 Q. Do you know the number of teachers who were
8 methodology arein Dian€'s report, and | didn't review 8 surveyed?
9 that report in preparation for today, but | do know the 9 MR. LONDEN: Assumes facts.
10 basic outlines of the methodology, off the top of my 10 THE WITNESS: | do not.
11 head, isthat they sampled 17 schools, some of which 11 BY MR. HERRON:
12 were elementary middle and high schoals. 12 Q. How about administrators?
13 They were both rural schools and urban 13 A. |donot.
14 schools, and they were geographically located throughout | 14 Q. How about students, if any?
15 the state of California 15 A. | do not.
16 They selected schools based on the percentage 16 Q. Do you know whether the survey defined such
17 of uncredentialed teachers at the school, and all of the 17 termsas"State content standards'?
18 schools had at least 30 percent uncredentialed teachers. 18 A. Fird, it wasn't asurvey.
19 Through interviews and observations they 19 It was a series of case studies, and | have no
20 looked at the quality of materials and asked teachers 20 knowledge of the specifics of the conversations that
21 about the quality of materials, the adequacy of both 21 were held other than those that were quoted in the
22 texts and supplementary materials and about technology, 22 report.
23 and they also, | know, asked about overcrowding and 23 Q. Didyou review the entire report prior to
24 other kinds of conditions, issues around teaching 24 including it in your -- excuse me. Let metry that
25 English language learners. Generally, the problems 25 again.
Page 912 Page 914
1 identified in the Williams case. 1 Did you review thefinal draft of the school
2 | know that in the course of their work they 2 equity study prior to including it in your expert
3 took their -- the researchers took atour of the campus, 3 report?
4 talked with the principals or whatever administrator was 4 A. Yes, | did.
5 availableto them, sat in and observed classroom 5 Q. Did anyone else who was working with you on
6 instruction and interviewed teachers, examined materials 6 your expert report?
7 and conditions firsthand. 7 MR. LONDEN: Review it? Review the expert
8 BY MR.HERRON: 8 report?
9 Q. Theselection of schools was not random? 9 BY MR.HERRON:
10 A. No. Itiswhat we call a"purposive sample,” 10 Q. Yes. I'msorry.
11 meaning you are sampling schools with particular 11 A. Yes. | believe Marisa Saunders did and Jamy
12 characteristics because your interest isin 12  Stillman, and Noah Delissovoy also may have reviewed it.
13 understanding the phenomena at those particular sites. 13 MR. HERRON: Y ou know, why don't we break now
14 Q. Certain schools selected for participation in 14 soyou can get to that call, Jack?
15 thisstudy originally later declined to participate. 15 MR. LONDEN: Good.
16 Do you know why? 16
17 A. Yes. Actualy, | believe Diane told me that 17 (Whereupon at 11:57 a.m. the deposition
18 many schoolswere reluctant to -- when she approached 18 of JEANNIE OAKES was adjourned.)
19 them about participating -- were reluctant to have 19 (Whereupon at 1:15 p.m. the deposition
20 researchers comein and document the extent of problems | 20 was reconvened.)
21 that they were experiencing at their schools. 21
22 Q. When you use the term, "uncredentialed 22 EXAMINATION (Continued)
23 teachers," are you using that in the same way you have 23 BY MR. HERRON:
24  Dbefore, which isto say, any teacher who didn't have a 24 Q. Doctor, isthere any reason you can't give
25 preliminary or full credential? 25 your best testimony this afternoon?
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1 A. No. 1 Q. Wasthere adocument that came after this one,
2 (Record read.) 2 Exhibit 61; meaning is this, indeed, the final report or
3 MR. HERRON: Mark those separately. 60. 3 wasthere another iteration later?
4 (Exhibit 60 was marked for 1.D.) 4 A. | know that Diane sent bound copiesto me
5 MR. HERRON: And 61. 5 later, and | am not sure whether there might have been
6 (Exhibit 61 was marked for 1.D.) 6 minor editing changes.
7 BY MR. HERRON: 7 | think | mentioned earlier suggesting to her
8 Q. Dr. Oakes, Exhibit 60 isjust the e-mail ? 8 that she acknowledge the Rockefeller Foundation on the
9 A. Just the email? 9 front page. She may have donethat. | don't recall.
10 Q. Yes 10 Q. Okay. If thereisanother version of this, we
11 A. Okay. 11 don't haveit.
12 Q. Haveyou had an opportunity to review Exhibit | 12 | will direct you to particular portions of
13 607 13 this document, but by no meanswill | go through a
14 A. Yes 14 substantia portion.
15 Q. Do you recognize this document? 15 | want you to look at Page 1 of this document,
16 A. Yes, | do. 16 please, which is Bates stamped 6773.
17 Q. Whatisit? 17 Areyou there?
18 A. It'san email message from Diane Friedlaender | 18 A. Yes
19 inwhich sheis sending me the final report and 19 Q. What does"RE1" mean, if you know?
20 appendices of the Social Policy Research Associates 20 A. Firstof al, I should tell you that thiswas
21 school equity study. 21 compiled out of order; that according to my notes this
22 Q. Thisdocument is Bates stamped as 6771. 22 should be Appendix B of the report and, therefore, would
23 It isfrom Diane to you dated March 27, 2002; 23 come following the substantive part of the report, |
24 isthat correct? 24 believeright after page -- this should be Appendix B,
25 A. Yes. 25 which the appendices are not |abeled on here, so it is
Page 916 Page 918
1 Q. Thefirst line says: 1 not-- a any rate, that may or may not be important.
2 "l know you are going to send 2 Q. Do you know whether the final version of this
3 your papers off soon." 3 report had labeled appendices?
4 Do you know what she meant when she used the 4 A. | don't know.
5 term, "papers'? 5 Q. | think what you are saying is that the
6 A. Not for sure. 6 documents Bates stamped as 6773 through 6778, in fact,
7 Q. What isyour understanding? 7 areor should be Appendix B to this report; isthat
8 A. That she knew | was under adeadline to 8 right?
9 produce my expert report, and she may have been 9 A. Appendix B, yes.
10 referring to that as the paper that needed to be sent 10 Q. Thisistitled, this document on Page 1, that
11 off soon. 11 isthe onethat starts with 6773, " School equity study
12 Q. Okay. Great. Setthat one aside, and we will 12 teacher sample"?
13 look at what we marked as Exhibit 61. 13 A. Yes.
14 | well understand you have not had an 14 Q. What does"RE1" mean?
15 opportunity to review thisin detail whatsoever, but do 15 A. | believe those are codes, with the first
16 you recognize this document? 16 letter of the code, "R," standing for "rural," the
17 A. Yeah. | --yeah. | have acopy of at least 17 second letter, "E," standing for "elementary,” and the
18 most of this document, maybe al of it, in my office. 18 number standing for the identification number of the
19 Itisthe final report of the school equity 19 first rural elementary school that was part of the
20 study done by Socia Policy Research Associates. 20 sample.
21 Q. AndI takeit, particularly given the Bates 21 Q. So"UE" standsfor "urban elementary"; "RM" --
22 number on Exhibit 60 and then Exhibit 61, thisdocument, | 22 "RM" would be what?
23 Exhibit 61, was attached to the e-mail, Exhibit 60, that 23 A. "Rura middle.
24 wejust reviewed? 24 Q. And"UM" would be "urban middle"?
25 A. It appearsthat isthe case. 25 A. Yes
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1 Q. "RH" and "UH" would be "rural high" and "urban 1 that their identitieswill never be revealed and they
2 high" school respectively? 2 will never be reported about in away that would allow
3 A. Yes. 3 othersto easily recognize them.
4 Q. Turn to theintroduction page that is marked 4 BY MR. HERRON:
5 asPage 1 but is Bates stamped as 6781. 5 Q. Whenyou say, "genera procedure,” in what
6 A. Yes. 6 context are you referring to that genera procedure?
7 Q. You see Footnote 1, "Koski, William S."? 7 A. Ineducation research.
8 A. Yes. 8 Q. How about in education research that's used
9 Q. Doesthe "unpublished manuscript" at the end 9 specifically to support litigation? What is the general
10 of thisfootnote refer to his expert report in this 10 procedure there?
11 cese? 11 A. | don't know. | don't know. | have never
12 A. | don't know. 12 been engaged in that kind of work, and | don't know if
13 Q. Looking the Page 2, 6782, Footnote 5 -- 13 there are protocols or what they might be.
14 A. Yes. 14 Q. | takeit you knew that documents you worked
15 Q. --"Gary Blasi, 'Reforming Educational 15 upon or relied upon would have to be disclosed in
16 Accountability," do you seethat? 16 connection with your expert report in thislitigation;
17 A. Yes 17 right?
18 Q. "Unpublished manuscript," do you know what 18 A. Yes
19 thatis? 19 MR. LONDEN: Vague.
20 A. | believeitisamanuscript of a paper on 20 BY MR. HERRON:
21 accountability that Gary has subsequently publishedina | 21 Q. Why did you believe that the identities of the
22 UCLA journal. 22 SPRA participants, that isthe interviewees, would not
23 Q. If you could turn to Page 5, which is Bates 23 haveto be disclosed?
24 stamped 6785, do you see the last partial paragraph? 24 A. Because the only document | was relying upon
25 Thistalksabout conducting 45-minute, quote, 25 wasthereport -- the final report of the project, which
Page 920 Page 922
1 “structured interviews," unguote. 1 wehaveinfront of us. | have never seen or relied on
2 What does that mean, "structured interview"? 2 any other documents.
3 A. It meansthe conversationsin theinterview 3 Plus | made sure that | had no personal
4 were guided by awritten protocol with questions that 4 knowledge of the schools or the individuals who
5 would then be used consistently across al the 5 participated because | wanted to protect Diane's right
6 interviews. 6 todo thiswork as an independent scholar and to respect
7 Q. Do you know whether the district's -- well, 7 the conventions of doing scholarly education work.
8 who truly participated in this, just teachersor isit 8 Q. Didany plaintiffs' counsel ever tell you that
9 teachersand administrators? That is, the survey. 9 that would work to shield the identity of the
10 MR. LONDEN: Foundation. 10 participantsin the SPRA survey?
11 THE WITNESS: The data collection tools that 11 A. | don't recall discussing it.
12 are appended to this report include school administrator | 12 MR. HERRON: Let metake a break.
13 protocol and teacher protocol. 13 (Recess taken.)
14 And the text tells us that 49 teachers and 14 14 BY MR. HERRON:
15 school administrators were interviewed. 15 Q. Okay. In connection with the SPRA study did
16 BY MR. HERRON: 16 you make agrant application to the Rockefeller
17 Q. Okay. Were the teachers and administrators 17 Foundation?
18 promised anonymity, as far as you know? 18 A. Yes. | don't believe SPRA was named or the --
19 A. | believethey were, but | don't -- | believe 19 inthe grant proposal.
20 that isstandard procedure. | would assume they were. 20 Q. Whereisthat document stored? Who hasiit?
21 Q. Werethey promised, as far as you know, that 21 A. Certainly the UCLA Office of Grants
22 their notes of their interviews would not be disclosed? 22 Administration would have a copy.
23 MR. LONDEN: Foundation. 23 Q. Do you have acopy?
24 THE WITNESS: | don't know. 24 A. | probably have a copy.
25 The general procedure isthat people are told 25 Q. Wasthere any overhead charge imposed by UCLA
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1 tothat grant when you received the funds? 1 How many grants have you received from the
2 A. | don'trecal. 2 Rockefeller Foundation that werein any way related to
3 Q. Other than the -- well, do you recall what the 3 thislitigation?
4 grant application said or identified as the purpose for 4 A. One
5 thegrant? 5 Q. And that isthe one just spoken about, the
6 A. Thereweretwo purposes. One wasto support a 6 85,000 to 100,000?
7 qudlitative case study work around the issues in the 7 A. Yes
8 Williams case, and the second purpose was to provide 8 Q. Off therecord.
9 some additional support to translate the scholarly 9 (Discussion off the record.)
10 papersthat had been conducted into publications. 10 MR. HERRON: 62 will bethefirst page.
11 Q. And the $85,000 to $100,000 was to cover both 11 (Exhibit 62 was marked for 1.D.)
12 of those things? 12 MR. HERRON: 63 will be the second set of
13 A. Yes. 13 pages.
14 Q. Now, was there a correspondence other than 14 (Exhibit 63 was marked for 1.D.)
15 what you already testified about between you and anyone | 15 BY MR. HERRON:
16 regarding this grant? 16 Q. Dr. Oakes, have you had an opportunity to
17 A. Yes. | amsure. 17 review Exhibit 62?
18 Q. Didyou -- do you have awritten record of 18 A. Yes
19 that correspondence there? 19 Q. Do you recognize this document?
20 A. | don't know. 20 A. Yes
21 Q. Might you have e-mails? 21 Q. Whatisit?
22 A. I might. 1 know | -- when the decision was 22 A. ltiseither apreliminary or fina draft of
23 made -- when | decided to subcontract thisto Social 23 an agendafor the November 2001 meeting of the scholars
24 Policy Research Associates, | had to, as | talked about 24 that | pulled together.
25 yesterday when you have grants -- | had to consult with 25 Q. Wasthis agendafollowed at that meeting?
Page 924 Page 926
1 thefoundation to make sure that this was a reallocation 1 A. | thinkitwas. | recal telling you that
2 of fundsinaway that was -- that they thought was 2 we--1amnot sureif we had atimer at this meeting or
3 appropriate. 3 justattheduly 1, but --
4 There may be -- | may have e-mail about that. 4 Q. Okay. Exhibit 63, do you recognize this
5 I don't know. 5 document, iterations of which we have seen before?
6 Q. Doesyour e-mail system have an automatic 6 A. Yes.
7 delete function? 7 Q. Isthisthe description of research papers,
8 MR. LONDEN: Vague. 8 documents that were actually distributed to the various
9 THE WITNESS: Not that | know of. 9 scholars, as best you know?
10 BY MR. HERRON: 10 A. It might have been. | would hope | would
11 Q. | request that you please provide those 11 catch the grammatica error before | sent this copy out.
12 e-mailsto the extent you have them. 12 Thisis closer than the ones we have seen
13 Did you have any written communications with 13 before.
14 the Rockefeller Foundation regarding the grant other 14 Q. Thismay beit; if not, we are darn close?
15 than what you already testified about? 15 A. Yes.
16 A. | think there may have been some 16 Q. Do you know whether this was distributed at
17 communications with Mr. Frelow about whether or not he | 17 the November 8, 2001 meeting of the various IDEA
18 wasgoing to make atrip to Californiato meet with us. 18 scholars?
19 Itisalittle bit confused in my mind because 19 A. | don't recal.
20 | have another -- | have submitted other grant requests 20 Q. | want to guide your attention, please --
21 to him during the same period, and | am not sure which 21 settling aside these documents now -- to Page 24 of your
22 of the proposals or projects the communications might 22 report.
23 have been referring to. 23 Before | go there, another question about the
24 Q. Okay. To the extent you have those, we would 24 SPRA results.
25 likeyou to preserve them. 25 Do you consider the results to be anecdotal --
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1 MR. LONDEN: Vague. 1 A. [ wasn'tintentionaly complying with this
2 BY MR. HERRON: 2 convention.
3 Q. -- asopposed to statistically significant? 3 Q. Soif your report says, "few," we don't know
4 A. 1 would consider them to be neither. | would 4 whether that means "one to four schools" as the SPRA
5 consider them to be careful findings from asystematic | 5 report at 6787 says?
6 qualitative case study research. 6 A. No. It would be my own use of the word and my
7 Q. Pleaseturn to Page 43 of Exhibit 61, if you 7 own judgment of what constituted "few," "several ,"
8 would, please. 8 "many" or "most."
9 A. Refresh my memory about whichis 61. 9 Q. | understand.
10 Q. Thisone. 10 On Page 25 of your report -- help me out with
11 A. Thisis61? 11 thefootnote below Table 8.
12 Q. Yes 12 Are weto read -- there is a three-sentence
13 A. Pagewhat? 13 areahere beginning with "Pearson chi-square” and
14 Q. 43. Bates stamped at the bottom 6823. 14  continuing from "Statistical," which isthe second line
15 MR. JORDAN: 68 -- 15 and "Respondents,” which isthe third.
16 MR. HERRON: 23. 16 Arethese all one footnote or are there two
17 MR. JORDAN: Thank you. 17 different thoughts contained there?
18 BY MR. HERRON: 18 A. There are two thoughts both relating to the
19 Q. Pages 42 and 43 are the conclusion of this 19 statistical testing for significance. Oneis about the
20 report. On Page 43 we see the sentence that begins, 20 name of the test used, the Pearson chi-square and the
21 "Although anecdotal, these findings suggest,” and it 21 values, the key to how the values are identified, and
22 goeson. 22 the second is reporting to the reader that the test of
23 Y ou disagree with that? 23 significance -- the difference between the numbers was
24 A. Yes. | wouldn't characterize them that way. 24 performed with the nonrespondents and "not sure"
25 Q. Okay. Doesyour report -- | am now referring | 25 respondents excluded from the analysis.
Page 928 Page 930
1 toyour expert report in this case -- misrepresent the 1 Q. Kindly turn to Page 31 of your report. |
2 datathat isyielded by the SPRA report at all? 2 would just like you to look at and refamiliarize
3 A. Not to my knowledge. 3 yoursdlf with Table 11.
4 Q. For example, on Page 24 in the middle thereis 4 A. Yes
5 aparagraph beginning, "This problem." If welook at 5 Q. How do you explain the disparity that is
6 thethird full sentence, it says: 6 represented here?
7 "In seven schools teachers 7 MR. LONDEN: Vague.
8 reported no materialsfor ELL 8 BY MR. HERRON:
9 students. Many schools did not 9 Q. Letmetryitagain.
10 provide materials written in 10 One column says, "English teachers without
11 students home language, believing 11 enough novels and books." The second column says,
12 that it was against the law." 12 "English teachers with enough novels and books."
13 What does "many schools' mean there? 13 A. Yes
14 A. | would have to go back and count. 14 Q. Why arethose -- why are those figures
15 Q. Doesit mean what the SPRA report says"many | 15 different?
16 schools' means? 16 A. Because 20 percent of the 812 people who said
17 A. | am not recalling what their definition of 17 they teach English said they did not have enough books
18 "many" isintheir report. 18 and novels, and 79 percent of the 812 teachers who
19 Q. If youlook, please, at Page 7 of Exhibit 61, 19 taught English said they did have enough.
20 theonethat is Bates stamped 6787, looking at that 20 Q. That much | understand. | am really not that
21 page, isn't "many" defined as "nine to 12 schools'? 21 dumb. But what | waswondering was. Causally, what is
22 A. Yes 22 toexplain that?
23 Q. When you used the term, "many" in your own 23 For example, you have a Compton school. Let's
24 report in reference to the SPRA report, were you 24 say it doesn't have enough books. Y ou have a PV schoal;
25 complying with that convention or not? 25 it does have enough books.
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1 Why isthat? 1 Q. Assuming that is, in fact, the case, in my
2 MR. LONDEN: The question isvague and 2 hypothetical what isto explain why Compton has bad
3 compound. 3 book -- doesn't have enough instructional materials and
4 THE WITNESS: First of al, are you asking 4 Pdos Verdes does?
5 about my table? 5 A. Waéll, giventhe -- that thisis
6 BY MR. HERRON: 6 hypothetical --
7 Q. Not these percentages. 7 Q. Right.
8 | just want to know what is the cause behind 8 A. --andthat | am not reporting on my specific
9 the percentages that are reflected in here. 9 knowledge of a particular place --
10 MR. LONDEN: Lacks foundation. 10 Q. Sure?
11 BY MR. HERRON: 11 A. -- that many school systemswho are less
12 Q. Setthat table aside. 12 burdened with students with specia needs or are less
13 | take it you agree the system of financein 13 burdened with the need to provide funding for school
14 Cdiforniain terms of instructional materials funds 14  security are able to spend more of their unallocated or
15 provides equalized funding based on ADA. 15 uncategorical, their general funds, to supplement the
16 Isthat correct or incorrect in your 16 specialy designated funds for instructional materials.
17 understanding? 17 Also in some communities there are business
18 MR. LONDEN: Vague and ambiguous. 18 partnerships or donations from private individuals that
19 THE WITNESS: The categorical funds for the 19 often are used to provide instructional materials above
20 purchase of instructional materials are allocated to 20 and beyond what the State dollars allow them to
21 school districts based on some -- you know, | don't -- | 21 purchase.
22 havetotell you | don't know the exact formula by which | 22 Q. Could it be, too, that the District smply is
23 thefunds are allocated. 23 filled with a bunch of dolts who don't know what they
24 | know in the most recent I nstructional 24 aredoing with instructional materials?
25 Materials Realignment Act they were to be alocated on 25 MR. LONDEN: Argumentative. Vague. Callsfor
Page 932 Page 934
1 the same basisto school districts asthey have beenin 1 speculation.
2 thepast, but | can't give you the specifics of that 2 THE WITNESS: Well, | would never characterize
3 alocation formula. 3 educators or educational administratorsin that
4 Q. Do you know whether the allocation, whatever 4 terminology, but | think certainly the competence of
5 itis, provides equal instructional materials funding -- 5 individuals employed by school districts certainly
6 I'msorry. Let metry that again. 6 variesaround the state.
7 Do you know whether the formulathat provides 7 BY MR. HERRON:
8 instructional materials funds doessoona-- on a 8 Q. Might the discrepancy also be explained by the
9 per-pupil basis? 9 incidence of theft in one district -- theft of
10 A. | would liketo check my -- 10 instructional materialsin one district versusthe
11 Q. Fedl free. 11 other?
12 A. Theinstructional materialsfunds are 12 MR. LONDEN: Vague.
13 distributed or alocated to districts based on average 13 THE WITNESS: |In the hypothetical -- since we
14 daily attendance for kindergarten through Grade 8, and | 14 aretalking hypothetically, | think that could explain
15 for Grades 9 through 12 it is based on total enrollment. | 15 some part of the difference.
16 Q. Let'suseahypothetical, then, of K through 16 BY MR. HERRON:
17 8. Let'ssay that thereis an elementary school in 17 Q. Or destruction, even?
18 Compton and an elementary school in Palos Verdes. 18 A. Wasthat aquestion?
19 Each gets, apparently, from what you just told 19 Q. Yesh.
20 us, the same amount of instructional materials funding; | 20 MR. LONDEN: It isavague and ambiguous
21 right? 21 question.
22 MR. LONDEN: The question is ambiguous. 22 Go ahead if you can.
23 THE WITNESS: | believethat isthe intent of 23 THE WITNESS: | expect in some locales or many
24  theprovision. 24 locales some books are destroyed, and it diminishes the
25 BY MR. HERRON: 25 supply.
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1 BY MR.HERRON: 1 A. You mean in the governor's current budget
2 Q. Okay. Could you kindly turn to Page 33 of 2 proposal?
3 your expert report. | want to focus, once you are 3 Q. Right.
4 there, on the access -- on access to technology, but 4 A. Not that | have taken specific note of.
5 specifically the second -- third full paragraph, the big 5 Q. Haveyou considered what more ought to be done
6 one 6 inCadiforniain order to improve the computer --
7 A. Yes 7 student-to-computer ratio?
8 Q. Andin particular the latter half of that 8 A. Thegenera suggestionsthat | makein the
9 paragraph that begins: 9 final portion of my report about improving the supply
10 "Again, Californiawas ranked 10 and quality of instructional materials generaly is
11 last in the country; however, this 11 meant to encompass technology as a part of the -- of
12 ratio seems to have improved 12 the-- of the collection of instructional materials that
13 somewhat recently.” 13 schoolsrequire.
14 Then it goes on. 14 Q. And inyour opinion what student-to-computer
15 Do you see that? 15 ratio would be sufficient to provide California students
16 A. Yes 16 with abasic education?
17 Q. Do you know why there has been improvement? | 17 MR. LONDEN: Assumesfacts.
18 A. Not specificaly. 18 THE WITNESS: | don't have a specific number
19 Q. Do you know what the current statusis, since 19 in mind and would want to do some additional analysis
20 thisis 2001 data set forth in your report? 20 before coming up with such a number.
21 MR. LONDEN: Vague. 21 BY MR.HERRON:
22 THE WITNESS:. No. 22 Q. What analysis would you have to do to be able
23 BY MR. HERRON: 23 to provide that answer?
24 Q. Whenl say, "current status,” what | am saying 24 A. 1 would look at research on the use of
25 is. What presently istheratio of student to computers 25 computer technology and its relationship to high-quality
Page 936 Page 938
1 inCdifornia if you know? 1 instruction and look at recommendations of other experts
2 A. | don't know. 2 who focus on technology specificaly.
3 Q. How presently does -- let me change that 3 Q. Doyouintend to do that research at any time
4 question. 4 prior totrial in this case?
5 Asof 2001 how did California compare to the 5 A. Not unless| am asked.
6 rest of the nation in terms of its student-to-computer 6 Q. Doyouintend to offer any opinion as to what
7 ratio? 7 the-- what ratio of student -- I'm sorry.
8 MR. LONDEN: The question is 20017 8 Do you intend to offer an opinion at trial
9 BY MR. HERRON: 9 about what student-to-computer ratio is necessary to
10 Q. Correct. 10 afford students a basic education in California?
11 A. My assumption isthat the 2001 ranking that | 11 A. Asof thispaint | don't -- | haven't narrowly
12 report was based on 2000 data. 12 defined what | expect to testify about other than all of
13 Q. | seewhat you are saying. 13 what isin my various reports.
14 A. Seewhat | am saying? 14 Q. Andinthisreport thereis no such opinion.
15 And | don't know that | know whether the 15 Thatiswhy | ask.
16 improvement in the ratio that occurred in 2001 has 16 A. About the specific ratio?
17 affected the ranking or whether or not aranking has 17 Q. Yes
18 been done since that point. 18 A. That's correct.
19 Q. Areyou aware of any funding provided by the | 19 Q. Okay. "That's correct" means what?
20 Stateto districts to improve the student-to-computer 20 A. That you areright in saying that thereis no
21 ratio for the current school year, 2002-20037? 21 specific ratio recommended in this report.
22 A. Not aspecific measure that | recall. 22 Q. Okay. Sotheanswer to the question, do you
23 Q. Areyou aware of any proposals pending 23 intend to provide such an opinion at the time of trial,
24 presently concerning the provision of funding for 24 isthe answer presently no?
25 improving the student-to-computer ratio in California? | 25 A. Theanswer isthat | don't -- I'm not
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1 completely familiar with what the rules are regarding 1 A. Yes
2 what | may or may not testify about, and | certainly 2 Q. What are we to make of the first row of
3 intend to abide by those rules, and | will testify about 3 numbers-- what do they tell us -- that are placed with
4 anything that | feel competent to testify about within 4 reference to shortages of textsto usein class?
5 thoserules. 5 A. That the -- that thereislittle differencein
6 Q. Very good. 6 theextent to which teachers experience shortages,
7 Y ou haven't been asked to testified about that 7 either across the state as a whole or between those who
8 vet, haveyou? 8 arein the schools with the most and fewest childrenin
9 A. Not that specific piece of information, no. 9 poverty.
10 Q. Whatisinyour opinion -- what is the 10 Q. How best to -- how best should we interpret
11 requirement -- let metry that again. 11 thedatathat is set forth with respect to "Textbooks
12 In your opinion what textbooks, curriculum 12 and materialsin only fair or poor physical condition,"
13 materials and other instructional materials are required 13 that row of data?
14 to beprovided to Cdifornia students in order that they 14 A. That thereis no significant difference
15 receive abasic education? 15 between the physica condition of textbooks and
16 MR. LONDEN: Vague. 16 materialsin schools with high numbers of poor children
17 THE WITNESS: My opinionis-- aswe have 17 and schools with high numbers -- with low numbers of
18 discussed somewhat before, so | won't repeat it all -- 18 poor children or in the state as awhole.
19 that students should have sufficient materials -- 19 This is maybe contrary to some people's
20 teachers should have materials sufficient so they can 20 stereotypes about what poor children do to their
21 provide each student with the standards-based materials | 21 textbooks.
22 they need for usein class and for use at homein the 22 Q. If youlook at the next row of datarelating
23 context of studying outside of school, and that my 23 to"Textbooks not up to date," how best to interpret the
24 recommendation is that while 24  dataset forth there?
25 one-book-per-child-per-subject is a reasonable rule of 25 A. The datathere suggests that while teachersin
Page 940 Page 942
1 thumb, that because of the extraordinary variety and 1 schools with the highest number of low-income children
2 increasing variety of instructional materials, that the 2 or children who qualify for CdWORKS report at greater
3 State would do well to augment the textbook and 3 ratesthat their textbooks are not up to date; that the
4 materials adoption process by having a specification of 4 size of the difference between their reports and those
5 sufficiency for the various kinds of materials should it 5 of teachersin the school with the fewest number of
6 depart from one-book-per-child-per-subject. 6 students on CalWORKS does not reach statistical
7 BY MR. HERRON: 7 significance.
8 Q. Would you kindly look at Page 35 of your 8 Q. Similarly, with the last row that relates to
9 expert report. | would like you to review, please, 9 "Textbookswith only fair or poor coverage of
10 Table13. 10 standards," how does one best interpret that data?
11 Have you had an opportunity to review Table 11 A. The same aswith "not up to date”; that there
12 13? 12 isadifference, but one that doesn't reach statistical
13 A. Yes 13 significance.
14 Q. What does"CaWORKS dligibility" mean? 14 If the sample of -- sample sizes were larger,
15 A. ltisthe State subsidies for familieswith 15 these differences probably would be significant.
16 very low incomes. 16 Q. Isthere anything encouraging to be taken from
17 Q. Now, the columnsin thistable are"Total 17 the statistics we have just reviewed?
18 sample of teachers'? 18 A. Wadl, asl said, | think that some of it --
19 A. Yes 19 thephysical condition one certainly is contrary to what
20 Q. ThatisColumn 1. 20 most people assume about how children in -- poor
21 Column 2, "Teachers and schools with highest 21 children treat the materials and textbooks that schools
22 CdWORKSHigibility, 20 percent of sample"? 22 provide them.
23 A. Yes 23 Q. Arethere any other encouraging things that
24 Q. And, finally, Column 3, "Teachers and schools 24 you can take from the data set forth in Table 13?
25 with lowest CAWORKS €ligibility, 20 percent of sample'? | 25 MR. LONDEN: The question is vague.
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1 Go ahead. 1 Do you seethat?
2 THE WITNESS: That on the specific variables 2 A. Yes.
3 we havetaked about, it is encouraging that there are 3 Q. Canyoutell us how to interpret the two
4 no statistically significant differences between schools 4 patternsidentified there?
5 with large numbers of poor children and schools with 5 MR. LONDEN: Vague.
6 small numbers of poor children. 6 THE WITNESS: Wdll, first of al, it may be
7 BY MR.HERRON: 7 dlightly confusing because this paragraph refers to the
8 Q. Haveyou studied any data similar to that set 8 table onthe next page. It does not refer back up to
9 forthin Table 13 with respect to the state of Florida? 9 thetablethat ison that page.
10 MR. LONDEN: Vague. 10 BY MR.HERRON:
11 THE WITNESS: Not that | recall. 11 Q. Okay. Withdraw the question.
12 BY MR. HERRON: 12 | would like you to look at Page 40, if you
13 Q. How about Oregon? 13 would, please, of your report. | would like you to look
14 A. Not that | recall. 14 at the footnote, Footnote 7, and | think it refersto a
15 Q. How about Connecticut, Kentucky or Rhode 15 report; that the report is, in fact, a California
16 Idland? 16 State-- Bureau of State Audits report.
17 A. Notthat | recall. 17 Have | got that right?
18 Q. On Page 36 of your report you discuss a RAND 18 A. Yes
19 Class Size Reduction Survey. 19 Q. ThatisaBureau of State Audits report
20 Can you describe for us -- well, can you tell 20 related to the Los Angeles Unified School District --
21 uswhether or not the survey methodology employed by 21 A. Yes.
22 RAND in that Class Size Reduction Survey was sound? 22 Q. -- concerning its quantity and quality of
23 MR. LONDEN: Vague. 23 available textbooks?
24 THE WITNESS: Having been aRAND researcher | 24 A. Well, precisely, the study was to determine
25 for five years and knowing in some painful detail the 25 whether or not there was a disparity in textbooks
Page 944 Page 946
1 scrutiny that RAND research receivesinside, | am quite 1 between high and low performing schoolsin the district.
2 confident about the soundness of the methodology. 2 Q. 1 amgoing to defer to LAUSD's counsel on
3 | also know the researchers who were the 3 questions about that audit, but | did want to ask you
4 leaders of this study and have reviewed their work 4 about Footnote 7, specifically the first sentence there
5 before. 5 whereit says:
6 BY MR.HERRON: 6 "The report does discuss other
7 Q. Who are they? 7 factors found at low-performing
8 A. Brian Stecher was the lead researcher. 8 schools that may impact API
9 Q. HasBrian Stecher served as a consultant to 9 ranking: Thelevel of parents
10 plaintiffs counsel inthiscase, asfar as you know? 10 education.”
11 A. Not to my knowledge. 11 A. Wait. Wait. | am not following where you
12 Q. Haveyou had any communications with him 12 are
13 regarding this case? 13 Q. Footnote 7, Page 40.
14 A. | have. 14 A. Yes
15 Q. Inwhat context? 15 Q. Sorry. | will start again.
16 A. Actudly, | would have to say it was 16 Inthefirst full sentence it states:
17 tangential to the case. 17 "The report does discuss other
18 | originally called him and asked him if he 18 factors found at low-performing
19 would beinterested in participating among the group of | 19 schools that may improve API
20 scholars| was pulling together to write papers around 20 ranking: Thelevel of parents
21 theissuesinthe case. | never approached him directly 21 education, students' transiency,
22 about being involved with the case. 22 socioeconomic status and English
23 Q. Look at the bottom of Page 37, please. The 23 proficiency."
24 last half of the paragraph at the bottom of that page 24 Do you see that?
25 dtates, "However, the data.” 25 A. Yes
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1 Q. My limited understanding of this Bureau of 1 THE WITNESS: Itisnot aquestion | would
2 State Auditsreport was that it concluded that while 2 entertain or choose to answer. Those two things happen
3 therewas adisparity in the provision of instructional 3 tobetoo highly interrelated.
4 materias, that the factorsidentified in Footnote 7 4 BY MR. HERRON:
5 morelikely explained the differencesin APl scores. 5 Q. You can't rank one above the other?
6 Isthat your understanding? 6 A. | wouldn'.
7 MR. LONDEN: Vague. 7 Q. Same question about students' transiency.
8 THE WITNESS: That is certainly what they said 8 A. Theseare not analysesthat | -- that | make.
9 intheir report. 9 Q. Nor could you offer an opinion about them?
10 BY MR. HERRON: 10 MR. LONDEN: The question isvague.
11 Q. Do you agree with that conclusion? 11 THE WITNESS: | will certainly report
12 A. | found no evidence for that conclusion in 12 something that | know that Linda has reported, and that
13 their report. 13 ismoreinthe form of apie chart where she looks at
14 Q. Doyou think theitemsidentified in Footnote 14 students achievement and looks at statistically -- and
15 7 do affect a student's achievement? 15 | want to make clear that statistical explanations do
16 A. | think they may. 16 not necessarily equate with real-world causality -- but
17 Q. Where does access to instructional materials 17 statistically you can explain about half of the variants
18 follow in any sort of hierarchy that includes these 18 of student achievement by factors that are outside of
19 other factors? 19 the domain of school and the other half by within-school
20 MR. LONDEN: Vague. Assumesfactsandisa 20 factors. That isrough.
21 hypothetical with an incomplete answer available. 21 | think thisis based on Ronald Ferguson's
22 BY MR. HERRON: 22 work at Harvard. And Linda makes the point -- and |
23 Q. Letmetryitagain. | will try it alittle 23 think sheiscorrect -- that of the within-school
24 differently. 24 factors, teachers probably have the largest influence on
25 Linda Darling-Hammond, | think you know, has 25 those -- the differences in achievement scores --
Page 948 Page 950
1 published on the issue of what affects -- what most 1 quality of teachers.
2 affects student achievement. 2 BY MR.HERRON:
3 Are you aware that research and publication? 3 Q. And asfar asthe out-of-school factors are
4 A. She certainly writes about the explanatory 4 concerned, she identifies socioeconomic status as being
5 powerinadtatistical sense of various out-of-school 5 the greatest influence on achievement; correct?
6 and in-school factors on student achievement. 6 A. That is-- she may, although that isavery
7 Q. Haveyou seen any publication by Linda 7 nonprecise term, and different analysts bundle different
8 Darling-Hammond which ranksin ahierarchy theitems | 8 groupsof factorsin -- in that term. Soitisvery
9 listed in Footnote 7? 9 hard to know, when you see that, what precisely isbeing
10 "Hierarchy," meaning that which most affects 10 measured.
11 student achievement listed in hierarchy down to that 11 Q. Haveyou read any studies concerning
12 which least affects student achievement. 12 out-of-school factors which affect student achievement
13 A. | don'trecal. 13 other than what you already identified for us?
14 Q. How would you list thoseitemsin ahierarchy? | 14 MR. LONDEN: That isaconfusing question.
15 A. | wouldn't list them in a hierarchy. 15 THE WITNESS: Have | read other studies about
16 Q. Areyou ableto? 16 out-of-school factors?
17 A. Actualy, no, because they are so interrelated 17 BY MR. HERRON:
18 that | believeit is extraordinarily difficult if -- and 18 Q. Uh-huh.
19 perhapsimpossible to separate out those in terms of 19 A. Yes
20 which -- what the independent effects of those various 20 Q. Did they include the factors identified here
21 thingsare. 21 inyour report, Page 40, Footnote 7?
22 Q. What do you think more affects student 22 MR. LONDEN: Vague and compound.
23 achievement, the level of parents education or access 23 THE WITNESS: | am sure many of them did, in
24 toinstructional materials? 24 some combination.
25 MR. LONDEN: The question is vague. 25 BY MR. HERRON:
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1 Q. Do you recdl thetitle of any of those 1 school she said 40 percent of student achievement can be
2 studies? 2 attributed to ateacher?
3 A. No. 3 A. | don't recal the exact percentage off the
4 Q. What do you think has a greater effect on 4 top of my head, but it was certainly the largest portion
5 student achievement, the condition of a school facility 5 of the other half of the variants.
6 or accessto instructional materials? 6 Q. Which leaves, if | am right about her
7 MR. LONDEN: Assumesfacts. Vague. 7 percentages, at least that -- 10 percent of the effect
8 THE WITNESS: | have never attempted to parse | 8 on student achievement isall other in-school factors,
9 out therelative impact of those things. 9 atleast according to Linda?
10 MR. HERRON: Why don't we take a break? 10 MR. ROSENBAUM: According to Linda.
11 (Recess taken.) 11 Shejust testified she didn't recall the
12 (Whereupon MR. LONDEN exited 12 numbers. If you want to ask about her calculations, you
13 the deposition proceedings and 13 can.
14 MR. ROSENBAUM entered the proceedings.) 14 MR. HERRON: | just did, Mark. If you want to
15 BY MR. HERRON: 15 object, go ahead and object.
16 Q. Didyou attend -- 16 MR. ROSENBAUM: Objection. Assumes facts not
17 MR. ROSENBAUM: Asked and answered. 17 inevidence.
18 BY MR.HERRON: 18 BY MR. HERRON:
19 Q. Didyou attend a conference in Santa Clara 19 Q. All right. You may respond.
20 with Linda Darling-Hammond? 20 A. | don't recal the expect portion of the pie
21 A. Yes, | did. 21 chart that Ferguson left to other factors.
22 Q. Wereyou aco-presenter? 22 Q. That wasn't the question. Let metry it
23 A. Yes 23 again.
24 Q. And she presented on some of the issues we 24 | am representing to you that what Linda
25 havejust been discussing; correct? 25 Darling-Hammond said in the papers that were presented
Page 952 Page 954
1 MR. ROSENBAUM: Vague. 1 at the Santa Clara conference you attended said that 40
2 THE WITNESS: Which issues do you specificaly 2 percent of thein-school factors -- let metry it again.
3 mean? 3 There was a pretty easy pie chart. 50 percent
4 BY MR. HERRON: 4 was attributed to factors outside of school -- student
5 Q. | think the issues we have been discussing 5 achievement. 40 percent of student achievement was
6 related to Footnote 7. 6 attributed to -- just take my representation if you
7 Are those things, both in and out of school, 7 would for purposes of this question -- to teachers -- at
8 that contribute to student achievement? 8 least 10 percent.
9 A. Yes. Infact, she presented the pie chart | 9 Does that sound wrong or right?
10 described to you at the conference. 10 A. Themath soundsright. | don't recall the
11 Q. And her pie chart, | take it, said that half 11 gpecific percentagesin the pie chart.
12 of student achievement can be attributed to factors 12 Q. Did she say, Linda Darling-Hammond, what
13 outside of the school? 13 percentage of student achievement might be attributable
14 A. | prefer theway | have characterized it; that 14  to access to textbooks and instructional materials?
15 the-- that the variants in student achievement can be 15 A. | don't recall whether she mentioned that
16 explained statistically by background character, 16 specificaly or not.
17 students characteristics, out-of-school -- 17 Q. Did you agree with her analysis that we have
18 out-of-school factors, including students' background 18 been discussing in these questions since the break?
19 characterigtics. 19 MR. ROSENBAUM: Vague.
20 Q. And asadtatistical matter she attributed 20 THE WITNESS: Could you explain alittle bit
21 haf of student achievement to factors other than those 21 about what you mean by "agree."
22 present at school; isn't that true? 22 BY MR.HERRON:
23 A. Shedisplayed achart displaying Ronald 23 Q. No.
24 Ferguson's findings that have those results. Yes. 24 A. No?
25 Q. And of those factorsthat affect studentsin 25 Q. | mean, do you not understand the word,

32 (Pages 951 to 954)




Page 955

Page 957

1 "agree"? 1 Harrisdatashowing aclear relationship between the
2 A. | don't usually usethe word, "agree" when it 2 adequacy of instructional materials and teachers
3 comesto the findings of well-done research. 3 indication that they plan to leave their current school
4 Q. Okay. 4 within the next one to three years.
5 A. | accept the findings as being an accurate 5 Could you please describe what that "clear
6 representation of what -- of the results a study 6 relationship” is.
7 yielded. 7 A. Therdationship isthat more than twice the
8 It is not amatter of agreeing or disagreeing. 8 percentage of teachers who say they are going to leave
9 Q. Canyou please turn to Page 48 of your report. 9 within one to three years in comparison to those who
10 The second full paragraph on Page 48 apparently talks 10 planto stay four or five years or those -- and -- is --
11 about money spent by teachers from their own funds for 11 suggests that teachers who are planning to leave are
12 such things as software, instructional posters and art 12 those teachers who say they have too few books for
13 supplies; correct? 13 classroom use.
14 MR. ROSENBAUM: Where are you referring? 14 Q. CantheHarris data be used to suggest that
15 BY MR.HERRON: 15 thereisacausal relationship between those two pieces
16 Q. The second full paragraph on Page 48. 16 of data?
17 MR. ROSENBAUM: Restate the question, please. | 17 A. The Harris data can only describe the
18 BY MR.HERRON: 18 relationships and the convergence of conditions. It
19 Q. Thisparagraph discusses amounts of money 19 doesn't claim to be causal.
20 spent by teachers out of their own pockets for such 20 Q. Sothe mere fact that you might find what your
21 things as books, software, instructiona materials and 21 report on Page 50 characterizes as "inadequacy of
22 art supplies; isn't that correct? 22 instructiona materials' does not imply that is causing
23 A. Yes. 23 teachersto leave their current school or causing them
24 Q. You citeaQuality Education Data report 24 to plan to leave their current school within one to
25 finding that U.S. teachers spend on average $521 25 threeyears?
Page 956 Page 958
1 annualy for such items; correct? 1 MR. ROSENBAUM: Argumentative.
2 A. Yes. 2 BY MR.HERRON:
3 Q. Areyou aware whether that isthe same as or 3 Q. Correct?
4 different than the California average? 4 A. Therelationship neither -- the language here
5 A. Theonestudy | know of that looked across the 5 and the Harris data neither claims a causal relationship
6 stateisthe RAND Class Size Reduction Study which only 6 or deniesacausd relationship.
7 looked at teachers K through 3, and it contrasts the 7 It simply saysthereisarelationship, and we
8 spending of teachersin schools with either 8 don't know from these data whether it is causal or not.
9 high-minority or high-poverty populations with schools 9 Q. Okay. Look at thelast full paragraph on Page
10 with low-poverty or low-minority populations, and | 10 50 of your report.
11 would have to review that study in order to make an 11 What | would like to ask you about isthe
12 accurate comparison between this Quality Education 12 first two sentences.
13 figurefor U.S. teachers generally and Cdifornia 13 A. Yes
14 teachers. 14 Q. The second sentence states:
15 | would also want to check the dates to make 15 "Despite these problems,"
16 surethey are comparable. 16 which | takeit isthelack of
17 Q. Right. 17 access to textbooks and
18 Isthat the RAND Class Size Reduction Study 18 instructional materials -- "Despite
19 thatiscited in your report? 19 these problems, teachers often
20 A. Yes. Yes. 20 claim that they can till teach the
21 Q. Would you kindly turn to Page 50 of your 21 state standards to their students.”
22 report. | am focusing on the top third, basicaly the 22 Isthere any way to judge based on the data
23 first full paragraph and the first two bullets 23 referenced here in your report that the teachers were
24 underneathit. 24 correct or incorrect on that score?
25 Thisfirst full paragraph talks about the 25 A. No.
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1 Q. What isyour view? 1 provision of textbooks and instructional materialsin
2 MR. ROSENBAUM: Foundation. 2 Cdlifornia?
3 THE WITNESS: My view isthat, given 3 A. | know of no mandates that require that
4 Mr. Koski's analysis of the necessity for particular 4 schools provide instructional materialsto students.
5 materialsin order for studentsto achieve certain 5 Q. What categorical funding exists for
6 standards, that teachers -- while teachers who do not 6 instructional materialsin Californiaat present?
7 havethose particular things may believe that they are 7 A. Wadll, asof January of thisyear we have the
8 ableto teach the standards to a degree that students 8 Instructiona Materials Fund Realignment -- isit an
9 master them -- although that is not necessarily assumed 9 act -- but that program, which consolidates three prior
10 here-- that they probably are not technically correct. 10 categorical sources of funding.
11 BY MR. HERRON: 11 Isthis question related to the prior one
12 Q. What do you mean by "not technically correct"? 12 about mandates?
13 A. That while astudent may -- ateacher may 13 Q. You can consider it separate.
14 generally say that they feel -- that they can teach the 14 A. Okay.
15 State standardsto students. 15 Q. You are done answering?
16 If we looked carefully and specifically, say, 16 A. You asked me about what categorical funds
17 at ateacher who might say that, who is asocial studies 17 exist currently for instructional materials?
18 teacher and who does not have computers availableto the | 18 Q. Yes
19 students so they can do research on the Internet, for 19 A. Yes. | am done answering.
20 example, the teacher would be unable to teach that to 20 Q. What mandates do you think that the State
21 theextent that students would be able to master that 21 should impose to assure that studentsin Californiaare
22 particular standard that relates to that knowledge and 22 given sufficient accessto instructional materials --
23 skill, even though the teacher may believe that in 23 textbooks and instructional materials so that they can
24 general they are able to teach the material and the 24 acquire abasic education?
25 standards. 25 A. | discussed this generally in my report
Page 960 Page 962
1 Q. Interms of the teacher/respondentsto these 1 beginning on Page 102.
2 varioussurveys, that is, the Harris survey, the RAND 2 Q. Okay. Wewill get to that shortly.
3 survey, the SPRA survey that are mentioned on Page 50, 3 A. Okay.
4 areyou saying that when they claim they could still 4 Q. Part of your discussion on Page 53 of your
5 teach the State standards to their students, they were 5 report refersto "State incentivesin capacity
6 mistaken? 6 building"; correct?
7 MR. ROSENBAUM: Misstates her testimony. 7 A. Yes
8 THE WITNESS: | believethat | said that 8 Q. And| takeit that one of the things you are
9 teachers generally may respond they are able to teach 9 suggesting isthat the State ought to build capacity at
10 content that is part of the State standards, but | don't 10 thedistrict level to assure that students receive
11 believethey are correct that they can teach studentsto 11 adequate instructional materias; isthat correct?
12 the students level of mastery of those materials -- of 12 A. What place on the page are you finding this?
13 those standards for which specific materials are 13 Q. | wastalking more generaly than on this
14 required and they do not have those materials available. 14 page.
15 BY MR. HERRON: 15 A. Waél, | would -- | would like to think about
16 Q. Okay. If you could look at Page 52 of your 16 itin context because | have said several things about
17 report, please. Page 52 sets forth a question and then 17 capacity building.
18 your opinion. 18 Let me say generally that | believethat it is
19 Does that opinion actualy -- accurately 19 the State's responsibility to build the capacity of the
20 summarize your opinions concerning Question 3? 20 educational system, to insure that al students have
21 A. Itwascertainly my intention it would be an 21 adequate numbers and quality of instructional materials,
22 accurate summary. 22 andthat it is certainly the State's choice about
23 Q. Andisit? 23 whether or not it chooses to have districts perform that
24 A. | believeit isan accurate summary. 24 function for it.
25 Q. What State mandates exist regarding the 25 Q. Inyour opinion what role do school districts
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1 play inassuring that California students within that 1 any.
2 district receive access -- adequate access to 2 Q. Wedon't know any?
3 instructional materials? 3 MR. ROSENBAUM: Argumentative. That is not --
4 MR. ROSENBAUM: Could | have that said again, 4 BY MR.HERRON:
5 please? Repest it or have it read back. 5 Q. Right.
6 (Record read.) 6 We don't know what districts were talked to in
7 THE WITNESS: Currently the school districts 7 theHarris survey; right?
8 play theintermediary role in trandating the resources 8 A. Thatiscorrect.
9 provided by the State into students' access to 9 | should say -- | want to amend that; that
10 instructiona materials. 10 certainly in the 11/USP applications and plans that
11 BY MR. HERRON: 11 districts have submitted, several of them have named
12 Q. What do you think the districts 12 thisasaproblem, so| think we can -- we can feel
13 responsibilities ought to be in terms of assuring that 13 comfortable naming those places as well.
14 students are given adequate access to instructional 14 Q. But from the Harris survey, from the SPRA
15 materias? 15 survey and from the RAND survey thereisno way to
16 MR. ROSENBAUM: Incomplete hypothetical. 16 divine by name which district isfailing to live up to
17 THE WITNESS: If the State choosesto leave 17 itsresponsibilities?
18 theresponsibility to school districts for providing 18 A. Thatiscorrect.
19 instructional materials, then it would be important that 19 Q. Which entity isin a better position to insure
20 the capacity to purchase inventory, distribute and 20 that students have adequate access to instructional
21 maintain materials be developed at that level. 21 materials, the school district or the State?
22 BY MR.HERRON: 22 MR. ROSENBAUM: Incomplete hypothetical.
23 Q. Isityour view that that currently isthe 23 THE WITNESS: My view isthe State has the
24 Disgtrict's responsibility? 24 responsibility to insure that -- the decision about
25 A. Itismy view that currently the State has 25 which entity is better positioned to do it is one that
Page 964 Page 966
1 assigned that responsibility to school districts and the 1 the State makes, and | certainly can imagine avariety
2 school district, then, to schools. 2 of configurations that would be workable.
3 Q. Canyou identify districts that are not living 3 But whatever arrangement is made, it isthe
4 up totheir responsibilities in your view under the 4 State that provides the resources and the technical
5 current system? 5 assistance and the monitoring and the oversight to make
6 A. By name? 6 surethatitiscarried out well.
7 Q. Yes. 7 | am not sure that answers your question, but
8 MR. JORDAN: Foundation. 8 | --itseemslikeit getsinto legal territory that |
9 THE WITNESS: The only school districts that | 9 don't want to comment on.
10 can name are those that have been the subject of 10 BY MR. HERRON:
11 investigation. 11 Q. What do you mean, "it getsinto legal
12 Certainly the Los Angeles Unified School 12 territory"?
13 District as evidenced by the State Audit Report has 13 A. About whose responsibility it isto insure
14 failed to insure an adequate supply or distribution or 14 that children have textbooks.
15 carry out its State responsibility in away that is 15 Q. No. | am not asking for your legal opinion.
16 adequate. 16 What | would like to know is a practical matter.
17 Certainly before FCMAT intervened in Compton, 17 Which entity isin the best position to assure
18 there was certainly a documented problem in that 18 that students have adequate access to instructional
19 district. 19 materids, the districts or the State?
20 BY MR.HERRON: 20 MR. ROSENBAUM: Incomplete hypothetical.
21 Q. Okay. 21 THE WITNESS: Are you assuming the California
22 A. Thedatafrom both the Harris survey and from 22 education system asit now exists?
23 the SPRA study and from the RAND Class Size Reduction | 23 BY MR. HERRON:
24  Study suggests that something is awry in many more 24 Q. Sure.
25 placesthan those two, but | would be hesitant to name 25 A. Neither.
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1 Q. Why do you say that? 1 by the California Department of Education.
2 A. Becausethe system asit is currently 2 Q. Okay.
3 structured and configured in resources is not capable of 3 A. So. Sothesevery well may not be my words.
4 insuring it -- insuring that students have adequate 4 | read it to mean that the author of this
5 accessto textbooks and materials. 5 passage believes that the curriculum frameworks and the
6 Q. Areaware of any district in the state of 6 content standards -- well, | won't go beyond what it
7 Cadliforniathat monitors whether or not its students 7 says-- areauseful tool or apowerful tool for
8 have adequate access to instructional materials? 8 improving student achievement.
9 A. | know that Compton does. 9 Q. Doyou believethat?
10 Q. Okay. Any other districts? 10 A. Yes
11 A. | know it isarequirement of the School 11 Q. Wehavetalked briefly before, | think, about
12 Accountability Report Card that schools monitor or at 12 the adoption process --
13 lesast report to their communities the adequacy of the 13 A. Yes
14 supply and the quality of their textbooks. 14 Q. -- previously.
15 I know that arequirement is variously adhered 15 Have you compared adoption process, the
16 to. I know that as a condition of receiving 16 Textbook Adoption Processin California, to the adoption
17 Instructiona Materials Fund moneys from the State, 17 processin any other state?
18 districts are expected to hold public hearings at which 18 A. No.
19 they report their investigation of the extent to which 19 Q. Do you have an opinion as to whether
20 students have access to adequate materials. 20 Cadlifornids adoption processis good or bad, adequate
21 | know that that requirement is variously 21 or inadequate?
22 adhered to aswell. 22 MR. ROSENBAUM: Vague.
23 Q. Didyou say 60119? 23 THE WITNESS: | think it isafairly adequate
24 A. Yes. | might not have said it, but that is 24 process.
25 what | meant to say. 25 BY MR. HERRON:
Page 968 Page 970
1 Q. Okay. If you could turn to Page 55 of your 1 Q. Why do you say so?
2 report, please. Thereisadiscussion set forth under 2 A. It engages professionalsin areview of the
3 theheading of "Instructional materials evaluation and 3 materiasfor their appropriateness for children at
4 adoption." 4  various ages for the match with the standards.
5 What is your critique of the Framework 5 My only concern is the extent to which that
6 Development process curriculum -- Framework Development 6 process can beinfluenced by publishers who have a great
7 processin California? 7 ded at stake monetarily of having their texts adopted
8 MR. ROSENBAUM: Vague. Overbroad. 8 and sometimes do wining and dining beyond alevel |
9 THE WITNESS: | don't believe | have expressed 9 would see as healthy for the system, but --
10 acritique of it. 10 Q. Haveyou beeninvolved at all in the adoption
11 BY MR. HERRON: 11 process, that to isto say, hands-on?
12 Q. Thelast full sentence in Paragraph 2 on Page 12 Have you participated in the textbook adoption
13 55 states: 13 processat al?
14 "With the curriculum 14 A. | think asateacher | wasinvolved in going
15 frameworks and the content 15 to-- or maybe as aresearcher -- going to areview
16 standards they embody as the 16 center where the materials up for adoption were on
17 foundation, adoptions are a 17 display for professionals to come and review and comment
18 powerful leverage point for 18 on.
19 educational reform and improvement 19 Q. What year was that?
20 in student achievement.” 20 A. | don't recal.
21 Did I read that correctly? 21 Q. Wasit more than 10 years ago?
22 A. Yes 22 A. Probably.
23 Q. What does that mean? 23 Q. Wasit morethan 15?
24 A. First, | would liketo say | am -- | believe 24 A. | don't recall.
25 thistext istaken directly from the fact book published 25 Q. | would like to draw your attention to Page 58
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of your report, specifically the middle of that page
discussing the underlined portion, which is
"Inadequaciesin California's textbook policies."

A. Could | point you to a mistake on this page |
would like to correct?

Q. Certainly.

A. One, two, three, four, five, six linesfrom
the bottom, it says, "for three years." It should say,
"for four years."

Then following the "comment,” it should say,
"1998 to 1999" instead of "1999 to 2000."

And on the following page in the second line it
also says, "three years' instead of "four years."

Q. Your report is so amended.

A. Thank you.

A. Thistalksabout -- back on Page 58 at the
middle there -- you discuss California textbook
policies. The third full sentence states:
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Page 973

levels of spending in Connecticut districts.
Q. Do you have any other basis for your
opinion -- I'm sorry.
Do you have any other basis for your statement
on Page 58 that | read to you just a moment ago?
MR. ROSENBAUM: Which statement?
BY MR. HERRON:
Q. Okay.
"Neither do they insure that
the funds allocated to districts
for purchasing textbooks and
materials are sufficient to provide
al students with the textbooks and
materialsthat a Cdifornia
education requires.”
A. Yes. OnPage59 1 cite, again, a publisher's
study -- with the same caveats we described earlier --
that suggests that the allocations for funds arein

19 "Neither do they" -- 19 their estimation close to half of what they ought to be.
20 presumably you are saying textbooks 20 Also, | cite an example of an [1/USP plan
21 policies -- "insure that the funds 21 where aschool has actually reported that their -- the
22 allocated to districts for 22 budget isinsufficient to provide materials.
23 purchasing textbooks and materials 23 | believe those are the basis of evidence.
24 are sufficient to provide all 24 The other iswhat | said before, ismy own
25 students with the textbooks and 25 perusa of the costs of textbooks and comparison of
Page 972 Page 974
1 materials that a California 1 those costs with the amounts allocated through the
2 education requires.” 2 categorica funds.
3 What is the basis for that statement? 3 Q. Okay. Now, inthelast partial paragraph on
4 A. The comparison of the dollars provided with 4 Page58it states, "However, neither” -- do you see
5 the costs of the texts and the comparisons with what 5 wherel am?
6 other states have determined to be an adequate provision 6 A. Yes
7 of dollarsfor textbooks or the comparison of what they 7 Q. Okay.
8 actually spent. 8 "However, neither the IMF
9 Q. Where are those comparisons set forth in your 9 allocations nor the
10 report, if they are? 10 Schiff-Bustamante supplemental
11 A. They are. 11 funding has been driven by an
12 | don't actually cite the prices of the 12 analysis of what it would actually
13 textbooks and compare those prices with the amount of 13 cost to provide sufficient
14 money actually spent, but the prices of the currently 14 textbooks and instructional
15 adopted texts are on the website of the California 15 materials."
16 Department of Education. 16 Did | read that correctly?
17 On Page 60 | make two comparisons. Oneis 17 A. Yes
18 between Californiaslevel of spending, the categoricals 18 Q. What isthe basisfor that statement?
19 for textbooks and instructional material, and what the 19 A. There has been -- no reported at least --
20 Oregon Quality Education Commission determinedtobe | 20 systematic attempt to assess the actual needs for
21 adequate levels of spending for materials on -- at those 21 instructional materiasin light of the current supply
22 various grade levels, elementary, middle and secondary 22 and the future demand and use that analysis as the basis
23 schools. That is Table 24. 23 for the amounts that were provided through the
24 Table 25 compares California's actual 24 legislation -- the budget process.
25 appropriations for materials with those -- with the 25 Q. Do you know what information the legislature
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1 considered in determining IMF allocations for the past 1 much as Californians did in the master plan process.
2 fiveyears? 2 Q. Okay. Now on Page 59 of your report here, the
3 A. Not entirely. 3 first paragraph, first partial paragraph, the
4 Q. Do you know what the legislature considered -- 4  second-to-the-last sentence states:
5 information the legislature considered as to the amount 5 "The study conducted by Harris
6 of Schiff-Bustamante supplemental funding over the past 6 in 2002 demonstrates that
7 fiveyears? 7 Cadlifornia public schools continue
8 A. Well, Schiff-Bustamante isn't five years old, 8 to experience inadequate supplies
9 but | am not familiar with the details of what was 9 and an inadequate quality of
10 discussed. 10 textbooks and other instructional
11 | have, though, searched for analyses that 11 materials.”
12 could have been used to -- asabasis of these 12 Did | read that correctly?
13 discussions and could find none. 13 A. Yes.
14 Q. Inyour opinion what sort of analysis-- let 14 Q. Hereyou are generalizing the Harris survey
15 metry that again. 15 resultsto Californiato public schoolsin terms, at
16 How would one analyze what it would actually 16 leadt, of inadequate supplies; correct?
17 cost to provide sufficient textbooks and instructional 17 A. Yes.
18 materials? 18 Q. Andalsointerms of inadequate quality of
19 A. Wadll, first, we would need to have a 19 textbooks; correct?
20 sufficiency standard, as we talked about before. So to 20 A. Yes.
21 establish for any particular text or set of text 21 Q. Okay. Didyou on -- in the next paragraph the
22 adoptions what amount would be sufficient for agiven 22 Association of Publishers 2000 -- AAP 2000, isthat a
23 student or group of students. 23 different study than we talked about earlier on?
24 Onewould certainly want to inventory what is 24 A. Yes. Theearlier onewasin 1996. Thisone
25 available currently and then look at the divergence of 25 wasin 2000.
Page 976 Page 978
1 therequirements of new adoptions from existing 1 Q. Haveyou reviewed that AAP 2000 study to
2 adoptionsto get a sense of whether the new adoptions 2 determine whether it isavalid study or not?
3 would supplement or would have to completely supplant 3 MR. ROSENBAUM: Vague.
4 prior adoptions. 4 THE WITNESS: | read the report of the study
5 One would certainly want to have projections 5 whichwasa-- | can't remember the level of detail that
6 about increases of the student population and do some 6 thereport was.
7 math about what the total bill might be. 7 BY MR.HERRON:
8 Especialy -- and you would also want to know 8 Q. Didit seem at al that the Association of
9 thecost, if | didn't say that, of various materials. 9 Publishers were backing some advocacy society in that
10 Q. Do you have any way of assessing -- on the 10 study?
11 cost item, do you have any way of assessing how mucha | 11 MR. ROSENBAUM: Foundation.
12 study like you just described might cost? 12 THE WITNESS: | am aways suspicious of
13 A. Wéll, the Oregon Quality Education Commission | 13 studiesthat are sponsored by people who have narrow
14 recently did analysisthat at least allowed them to 14 self-interests in the outcomes of -- in the influence of
15 estimate the cost per student, which then may be 15 the outcomes, and that is certainly why | would not rely
16 multiplied. 16 onthat study alone to make an opinion about this issue.
17 | spoke recently with the Alpert -- Senator 17 BY MR. HERRON:
18 Alpert about the recently passed legislation 18 Q. Did you see anything in that report to suggest
19 establishing such acommission in California, and she 19 that its conclusions, and specificaly that there be a
20 was-- she said to me that she thought that the costs of 20 shortfall of $1.2 billion, were well founded or not well
21 such acommission to do its work would be quite small. 21 founded?
22 She actually thought if she could find funds 22 A. | feltthat it was sufficiently useful, and it
23 for asingle staff person and some office supplies and 23 had been widely or at least somewhat reported. | know
24 support that there would be plenty of Californians 24 the State -- | believe the State Curriculum and
25 willing to volunteer to participate in doing that work 25 Materials Commission had areport of the study at one of
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1 their meetings, al of which provided me with sufficient 1 Cdlifornia?
2 judtification to mention it in the way that | have. 2 A. | wasn't thinking of that. No.
3 Q. Okay. The-- you reference the Carson 11/USP 3 Q. Do you agree with that?
4 plan on Page 59? 4 MR. ROSENBAUM: That Oregon is near
5 A. Yes 5 Cdifornia?
6 Q. Isthisan example of I1/USP acting asa 6 MR. HERRON: Don't be obnoxious.
7 detection device to detect when there is a problem with 7 Q. Go ahead.
8 instructional materials? 8 MR. ROSENBAUM: What isa"comparator"?
9 A. |'wouldn't frameit that way. | would frame 9 BY MR.HERRON:
10 it asthell/USP gives schools an opportunity to report 10 Q. You have to practice an amount of
11 problems. 11 discrimination, Mark.
12 Q. Andhereyou arerelying on Carson'sl1/USPto | 12 Go ahead.
13 suggest that there was a problem and that, indeed, it 13 MR. ROSENBAUM: Would you mind repeating the
14 wasreported? 14 question?
15 A. | am trusting that the Carson group 15 MR. HERRON: Yes.
16 represented the problem as they believed it to be. 16 MR. ROSENBAUM: Could | have the question read
17 Q. Did the Carson group -- were they required to 17 back, please.
18 come up with an action plan in connection with this 18 (Record read.)
19 [11/USP report? 19 MR. ROSENBAUM: Do you agree with the fact
20 A. Yes 20 that the geographical proximity makesit an appropriate
21 Q. Did that action plan address what they were 21 comparator?
22 goingto do to assure that all students had textbooks to 22 BY MR.HERRON:
23 take home? 23 Q. Yes
24 MR. ROSENBAUM: Foundation. 24 A. 1think it would depend on what you are
25 THE WITNESS: | would have to review the 25 comparing.
Page 980 Page 982
1 action plantotell you that. 1 Geographic proximity might be areasonable
2 BY MR. HERRON: 2 comparison if you were looking at things the states had
3 Q. Haveyou reviewed the action plan? 3 incommon, like earthquake propensity.
4 A. | have. 4 | certainly felt it was an appropriate
5 Q. Why is-- | want you to turn to Page 60, 5 comparison in terms of amodel for how one might
6 Tables24 and 25. 6 determine the costs of providing instructional materials
7 Why is comparing Oregon to Cdiforniaan 7 and textbooks but that was very independent of the
8 appropriate thing to do in terms of textbooks and 8 geography.
9 materials? 9 BY MR. HERRON:
10 MR. ROSENBAUM: Vague. 10 Q. InTable 24, Column 2, "Californias current
11 THE WITNESS: Two reasons, | think. Oneis 11 funding, 2001-2002, for textbooks and instructional
12 that | think their process was a very interesting one, 12 materids, IMF, with Schiff-Bustamante.”
13 anditiswidely cited asamodel of how states might go 13 Do you see that column?
14 about determining the costs of providing an adequate 14 A. Yes
15 education. 15 Q. What do those figures represent? Actual
16 Second, because texts and instructional 16 expenditures?
17 materialsisabig business and the same array of 17 A. No. Those are the per-pupil alocations
18 materials are available across the states and the costs 18 through the textbooks and Instructional Materials Fund
19 arethe same regardless of whether you livein Tennessee | 19 and -- combined with the Schiff-Bustamante supplement.
20 or Texasor Caifornia, that the comparison was a 20 Q. Okay. Sothat isthe per-pupil allocation?
21 reasonable one to make. 21 A. Yes
22 BY MR. HERRON: 22 Q. Okay. Now, inthefar right column, "Oregon's
23 Q. Do you think that Oregon's geographical 23 standard for quality education, textbooks plus other
24 proximity to Californiamakesit is an appropriate 24 ingtructional materials,” what is the -- what do those
25 comparator in terms of its educational programin 25 figures represent?
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Page 983

A. Those are numbers reported to the Connecticut
Office of Legidative Research by Connecticut school
districts about the average levels of spending for
textbooksin that state.

Q. I'msorry. | wastaking about the far right
column.

A. Oregon standards?

Q. Yes

A. Oregon actualy in their Quality Education
model hastwo figures. Oneisafigurethat isfor

O©COoO~NOUILAWNPE

Page 985

the levels of spending suggested by Oregon's model are
appropriate in California?

A. Weéll, asl just explained, the costs of
textbooks are comparable regardless of the state you
livein, and many states adopt or approve the same
published texts.

In fact, the ones that are approved in

Cdlifornia often define or strongly influence what is
availablein other states, so for that reason it is --
did you ask meif it wasa--

11 textbooks only, and that isin the third column, and in 11 Q. What reason isthere to believe that
12 thefourth column, add to that amount for textbooksthe | 12 California ought to adopt the Oregon standard?
13 costs of other instructional materials, and that yields 13 A. The second reason is that as states adopt
14 thislarger number. 14 content standards, the level and type of expectations
15 Q. Arethosefigures, that is, the Oregon figures 15 for student learning become increasingly similar across
16 inthefar right column, actual appropriations or not? 16 the states.
17 A. These are the model that the commission 17 Q. Would you read the last answer back.
18 proposed as the figures that should guide spending in 18 (Record read.)
19 Oregon. 19 BY MR. HERRON:
20 Q. Do thosefigures guide spending in Oregon? 20 Q. Okay. Table 25, help usout.
21 A. Not at the moment. 21 What is the far right column concerning
22 Q. Why isthat? 22 Connecticut's 2000 spending? What is that intended to
23 A. Because Oregon has a budget crisisthat is -- 23 show?
24 that has prevented them, at least so far, from being 24 A. Agan,itisan--itisanexamplewhich
25 ableto fund their schools. 25 dlowsusto see Cdiforniasfunding alocationsin --
Page 984 Page 986
1 Q. Areyou aware whether or not Oregon has 1 relativeto what other states either recommend or
2 reduced the number of school days per year in light of 2 actualy spend on textbooks and materials.
3 that budget crisis? 3 Q. Isthefar right columnin Table 25 what
4 A. | heard on the radio that this was a strong 4  Connecticut actually spent on instructional materials?
5 likelihood in Oregon, and in some places teachers were 5 A. | believe so, although the data were collected
6 volunteering to teach without pay in order to keep the 6 by the State -- the Office of Legislative Researchin
7 number of days what they had been. 7 Connecticut from school districts, and it istheir
8 Q. Areyou aware of the statistics or data 8 reports of what they spent. So to the extent those are
9 concerning Oregon's expenditures on textbooks, actual 9 accurately reported, this would be a representation of
10 expendituresfor textbooks for the past five years? 10 Connecticut spending.
11 A. No. 11 Q. Areyou aware of datathat -- well, are you
12 Q. Areyou ableto provide us with any 12 aware of what Connecticut's spending has been on
13 information concerning Californias actual expenditures | 13 instructional materialsin the last five years?
14 versus Oregon's actual expenditures for any year? 14 A. | amonly familiar with this particular set of
15 A. No. 15 numbers.
16 Q. What does Table 24 suggest, then; that 16 Q. Areyou aware of whether or not Connecticut
17 Cadlifornia ought to aspire to the standards set by 17 has-- what its adoption processis for texts and
18 Oregon? 18 instructional materials?
19 MR. ROSENBAUM: Argumentative. Vague. 19 A. No.
20 THE WITNESS: The purpose of Table 24 isto 20 Q. Other than what is set forth in Table 25, do
21 compare Californids allocations with amodel, carefully | 21 you have any information about what Connecticut's
22 developed model, of what an adequate level of spending | 22 policies are regarding the funding of instructional
23 ought to bein Oregon. 23 materials?
24 BY MR. HERRON: 24 A. Not that | recall at the moment.
25 Q. What facts or datais there to suggest that 25 Q. What facts are there to suggest that
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1 Connecticut's funding level for instructional materials, 1 inferences, you could draw between the disparities?
2 atleast asset forth in Table 25, would be appropriate 2 A. Not at the moment.
3 for Cdifornia? 3 Q. Widll, for example, could you draw from these
4 A. | would respond with the same answer | gave 4 disparitiesthat California hasin the recent past spent
5 about the reasonableness of comparing Oregon to 5 more than Connecticut on instructional materials and,
6 California That essentialy it isthe same pool of 6 therefore, it spendsless now?
7 textsand instructional materials at the relative same 7 Is that a reasonable conclusion?
8 costsavailable to Connecticut as to Cdifornia, and 8 A. | couldn't say whether it is reasonable
9 with the advent of standards-based instruction, 9 without looking at data about spending patterns over the
10 standards-based school reform, the kinds of demands 10 last several years.
11 placed on students for learning and expectations are 11 Q. Well, are you aware whether that is factually
12 similar; therefore, the relative need for textbooks and 12 accurate?
13 instructional materials would be comparable. 13 A. Not without looking at some data.
14 Q. That may be, but why are we to assume that 14 Q. Haveyou ever looked at that data?
15 Connecticut's spending of $191 per student, per 15 A. The history of spending levelsin Connecticut
16 eementary student, is appropriate for Caifornia? 16 ascompared to California?
17 MR. ROSENBAUM: Objection. Asked and 17 Q. Correct.
18 answered. 18 A. No.
19 THE WITNESS: Wéll, | think | explained 19 Q. Don't you think that is sort of essential in
20 earlier that | used some other information to makemy | 20 determining whether or not Connecticut's level of
21 judgments about the adequacy of Californiaslevel of 21 spending is appropriate for Californiato adopt?
22 spending. 22 MR. ROSENBAUM: Argumentative.
23 Oneisthe -- 23 THE WITNESS: First, | have not ever
24 BY MR. HERRON: 24 recommended that California adopt Connecticut's level of
25 Q. You need not repeat yourself on that point. 25 gpending.
Page 988 Page 990
1 | am asking about why Connecticut's level of 1 And, second, given al of the other facts that
2 spending is adequate for California or appropriate for 2 arepresented in these few pages, | think itisavery
3 Cdlifornia 3 reasonable comparison to use as an illustration.
4 A. | am not recommending that California adopt 4 BY MR. HERRON:
5 Connecticut's level of spending. 5 Q. Asanillustration that California spends less
6 | am using Connecticut as an example of 6 than Connecticut or something else?
7 another state that appears, at least from these 7 A. That spending levelsin Californiaare less
8 comparisons, to spend more than twice as much, sometimes 8 than they probably need to be to provide an adequate
9 amost three times as much, on instructional materials 9 supply and quality of textbooks and instructional
10 asCadiforniaprovidesfor its schools. 10 materialsfor Californias children.
11 Q. Andwhy isthat? 11 Q. Okay.
12 MR. ROSENBAUM: Why iswhat? 12 (Recess taken.)
13 BY MR.HERRON: 13 BY MR. HERRON:
14 Q. Why does Connecticut spend three times as much 14 Q. Why don't we take alook at Page 61 of your
15 asCdifornia? 15 report.
16 MR. ROSENBAUM: Speculation. 16 | am going to focus on the Program Quality
17 THE WITNESS: It appears that Connecticut 17 Review, PQR.
18 believesthe money it providesiswhat is required to 18 A. Yes
19 provide adequate textbooks for its children. 19 Q. Canyou give usabrief explanation as to what
20 BY MR. HERRON: 20 PQRwas?
21 Q. Isthat how you read that figure? 21 A. PQR was a process that the State used to
22 MR. ROSENBAUM: Argumentative. 22 monitor the extent to which schools who are receiving
23 THE WITNESS: That isan inference. 23 funding under school improvement programs were using
24 BY MR.HERRON: 24 those funds appropriately.
25 Q. Arethere other inferences, other reasonable 25 Q. Haveyou ever beeninvolved in a PQR review?
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1 A. No. 1 Q. Haveyou ever been involved in a CCR on-site
2 Q. Where does your information concerning PQR 2 visit?
3 comefrom? 3 A. No.
4 A. My reading of the California Department of 4 Q. Haveyou reviewed the CCR training guide?
5 Education website about the PQR process, my 5 A. Yes
6 conversations with teachers and others who have been 6 Q. Did you review the CCR training guide in
7 involved in the process, my reading of some reports 7 connection with your preparation of this report?
8 of -- about the Program Quality Review process on the 8 A. Yes. Asreferenced in Footnote 11.
9 websites of various school systems, and there may be 9 Q. On what documents, what CCR-related documents,
10 other sources of information that | have used over the 10 didyou rely for your opinions expressed in your report?
11 years, but that iswhat | recall at the moment. 11 A. | relied on the Department of Education
12 Q. How many conversations have you had with 12 website, the actual section of the Education Code that
13 teachers or others about the PQR? 13  describesthe process.
14 A. Itwould be very hard for me to guess. 14 | reviewed some depositions or reviewed
15 MR. ROSENBAUM: He doesn't want youtoguess. | 15 certainly Ms. Clark-Thomas's deposition, who isthe
16 BY MR. HERRON: 16 manager of the Coordinated Compliance Review management
17 Q. Areyou ableto provide us an estimate? 17 unit.
18 A. | would say between 30 and 100. 18 | reviewed several reports of the reviews.
19 Q. What reports have you reviewed on the -- on 19 | certainly reviewed all the formsand --
20 variouswebsites related to PQR? 20 related to Coordinated Compliance Review, or at |east
21 A. Weél, | certainly reviewed the one | 21 many of them, and have included them as Appendix C to my
22 referenced from the Lincoln Unified School District. 22 report.
23 | also searched the web pretty thoroughly 23 Q. How many CCR reports did you review in
24 looking for various descriptions of the process as it 24 connection with your preparation of this expert report?
25 hasoccurred, and so in that process | probably looked 25 A. Maybe 10. That isjust an estimate.
Page 992 Page 994
1 at20district websites. 1 Q. Isthat your best estimate?
2 Q. Did any of those documents that you reviewed 2 A. You know, | don't have a clear recollection,
3 format al the basisfor your opinions set forth in 3 but | know there were more than -- certainly more than
4  thisreport? 4 five. Probably morelike 10. Maybe more than that.
5 A. Theonesthat | reference are the ones| 5 Q. Okay. Didyou review Eleanor Clark-Thomas's
6 relied on for specific information. 6 entire deposition transcript?
7 Q. Aretheonesyou relied on for your report? 7 A. Inacursory way. | am not surethat | read
8 A. Theones| referencein the report are the 8 with detail all of it, other than the parts | relied on.
9 onesl relied on for the report -- 9 Q. Did plaintiffs counsel identify for you
10 Q. Okay. 10 certain parts of Eleanor Clark-Thomas's deposition to
11 A. --aswell asjust my genera knowledge. 11 review?
12 Q. Sure 12 A. They may have.
13 Page 62 talks about, among other things, 13 Q. Doyou recall that they did?
14 Coordinated Compliance Review? 14 A. | recall that they sent me the deposition, and
15 A. Yes 15 | am not recalling the specifics of any conversation, if
16 Q. Canyou giveusabrief overview of your 16 therewasone, about it.
17 understand of the CCR process? 17 Neither do | recall whether a conversation was
18 A. The CCR process has changed some over time, | 18 with me or perhaps Marisa Saunders. | don't recall.
19 but essentialy it isa20-year-old program that allows 19 Q. Page62, thelast full paragraph, talks about
20 the State to review the compliance of schools and 20 "Cdlifornia Department of Education goals for the CCR
21 districts who receive funding from certain State and 21 process are asfollows,” and there are a number of
22 federal programsto make sure that the requirementsof | 22 listed items.
23 those programs are being adhered to. 23 The second listed item is "Increased local
24 Q. Do CCR reviews entail on-site visits? 24 responsibility for insuring compliance through a
25 A. On-sitevisits? Yes. 25 sef-review."
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1 Do you think that is an appropriate goal of 1 Q. You know, we are not -- | guess we are not
2 the CCR process? 2 connecting very well here.
3 MR. ROSENBAUM: Vague. 3 | am asking specific questions, and | would
4 THE WITNESS: If itis part of acomprehensive 4 ask that you pay attention to the question | am asking
5 oversight process, aself-review can be useful. 5 and respond to that as opposed to --
6 BY MR.HERRON: 6 MR. ROSENBAUM: Cut it out. Hejust doesn't
7 Q. Isthe CCR process part of acomprehensive -- 7 likeyour answers.
8 whatever you said -- oversight process? 8 MR. HERRON: Mark, you know what --
9 MR. ROSENBAUM: Vague. 9 MR. ROSENBAUM: No. You don't lecture her
10 THE WITNESS: In many casesit isnot. 10 that way and tell her sheisnot doing her job.
11 In many cases the self-review is the only 11 She answered it fully. She answered three
12 thing that takes place, and that the Department of 12 times.
13 Education considers the self-review the official report 13 If you don't get the answer you want, that is
14 of findings of the review. 14 not aground for you to lecture awitness.
15 BY MR. HERRON: 15 If you have aquestion, ask it. Otherwise, |
16 Q. Assuch, do you consider this Item 2, 16 will object.
17 increasing local responsibility for insuring compliance 17 MR. HERRON: If you have an objection, make
18 for aself-review to be improper as agoal for the CCR 18 it. Stop --
19 process? 19 MR. ROSENBAUM: Ask her a question.
20 MR. ROSENBAUM: Objection. Asked and 20 MR. HERRON: Don't interrupt me.
21 answered. It was answered two questions ago. 21 MR. ROSENBAUM: Make your speech. Go ahead.
22 THE WITNESS: Again, | think if aself-review 22 MR. HERRON: If you want to make an objection,
23 isapart of acomprehensive oversight process, it can 23 makeit. Stop there, please.
24  make a useful contribution. 24 Thereis a notable difference in the way this
25 BY MR. HERRON: 25 deposition is proceeding since you took over the seat
Page 996 Page 998
1 Q. | don't think that isresponsiveto what | am 1 that wasfilled by your colleague, and it does not speak
2 asking. 2 weéll of the way you are conducting yourself in this
3 Do you think it is appropriate to increase 3 deposition.
4 local responsibility? 4 MR. ROSENBAUM: Okay. Thanks.
5 MR. ROSENBAUM: If you want to add something, 5 MR. HERRON: Y ou shouldn't thank mefor it. |
6 youcandoit. Youanswered thisjust fine. 6 amnot praising you in any way, but | am requesting that
7 THE WITNESS: | would say that under certain 7 you comply with the rules that govern depositions, which
8 conditionsit may beagood idea. | think if thereis 8 areto make your objection and stop there.
9 some -- under some conditions | think increasing local 9 MR. ROSENBAUM: | object when you don't ask
10 responsibility isagood idea. 10 questions.
11 BY MR. HERRON: 11 Ask aquestion, please.
12 Q. But under current conditions you think thisis 12 BY MR.HERRON:
13 abad idea, increasing local responsibility? 13 Q. Do you have anything to add to your last
14 MR. ROSENBAUM: You answered that four times. | 14 response, Dr. Oakes?
15 BY MR. HERRON: 15 A. 1 would like to be more responsive, but itis
16 Q. You may respond. 16 impossible for me to do it without understanding awhole
17 Y ou don't need to respond. Y ou answered 17 lot more about the context in which you are asking about
18 that -- 18 thedesirability of increasing local responsibility.
19 MR. HERRON: Areyou instructing her not to 19 Q. Describeto us, if you would, please, what the
20 respond? 20 "Single Plan for Pupil Achievement" is?
21 MR. ROSENBAUM: Go ahead and answer this. 21 MR. ROSENBAUM: What page are you on, please?
22 THE WITNESS: | think increasing local 22 MR. HERRON: 64.
23 responsibility through a self review as a stand-alone 23 MR. ROSENBAUM: | also want to state thisis
24 way of insuring complianceis not proper. 24 multiple days of questioning this witness.
25 BY MR. HERRON: 25 To ask her to state what she already put in
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1 herreport | think isawaste of her time. Itisthe 1 access to textbooks, instructional
2 third set of questions -- fourth set of questions that 2 materials, equipment and
3 you have asked her that ask her to state what she 3 technology, and how effective are
4 dready stated in her report as your predicate question. 4 these processes in remedying these
5 MR. HERRON: | disagree. If you would liketo 5 problems when they are found?"
6 terminate the deposition, go ahead. 6 The next sentence states:
7 MR. ROSENBAUM: | am not going to be patient 7 "This question is extremely
8 inasking questions -- 8 difficult to answer."
9 MR. HERRON: Then terminate the deposition. 9 What is the answer, in your opinion?
10 Let'sgotak to ajudge then, Mark. 10 A. Inboth cases| would say, lessthan
11 If you disagree that these are valid 11 adequately well.
12 questions, then that is your answer. We will seethe 12 Q. Do you think that reasonable people could
13 judge. If not, object only, and let'stry to move 13 differ on your answer or your opinion?
14 throughit. 14 MR. ROSENBAUM: Vague.
15 How's that? 15 THE WITNESS: They might.
16 MR. ROSENBAUM: Objection. 16 Also, | would aso say | think anyone who
17 MR. HERRON: Does that work, the proposal that | 17 examines the evidence would likely conclude that the
18 you object when you hear a bad question? 18 policies are weaker than they could be.
19 MR. ROSENBAUM: That isal | am doing. 19 BY MR. HERRON:
20 MR. HERRON: 1 think you are trying to 20 Q. Which policies are those?
21 interfere with this deposition. | find thisvery 21 A. Thepoliciesrelated to Cdlifornia's on-site
22 offensive. "This' being your conduct. 22 monitoring processes and their ability to identify and
23 Q. Areyou at Page 64? 23 correct problems related to instructional materials and
24 A. Yes | am. 24 equipment technology.
25 Q. Canyou explain to us your understanding of 25 Q. Areyou talking about the I[I/USP?
Page 1000 Page 1002
1 the Single Plan for Pupil Achievement? 1 A. No. | amtalking about PQR, CCR and SB 374,
2 MR. ROSENBAUM: Same objection. 2 which are the three policies that | have just discussed
3 THE WITNESS: The Single Plan for Pupil 3 and| am now reflecting on their adequacy in identifying
4 Achievement is the current mechanism the State usesto | 4 and correcting problems.
5 ask schoolsto report -- to analyze and report their 5 Q. How could the CCR process be changed in your
6 effectivenessin relationship to local criteriaand in 6 view to better detect problemswith instructional
7 particular in relationship to their use of funds for 7 materias?
8 programs that they have obtained through the 8 A. Oneexampleis-- | discussthisin my report
9 consolidated application, which is an application the 9 inthelast section -- is that the CCR could include
10 State asksdistrictsto make in order to obtain funds 10 as-- onitsinstruments the specific direction that the
11 related to particular State and federal programs. 11 supply and quality of instructional materials be
12 BY MR. HERRON: 12 considered as part of the review.
13 Q. I'msorry. Go ahead. | am sorry. | 13 That is one example.
14 interrupted. Go ahead. 14 Q. Arethere athers that come to mind?
15 A. | think that is-- if that is not enough of an 15 A. Well, | think that the training and -- of
16 answer, you can ask me something else. 16 teamsthat are doing the reviews and the oversight and
17 Q. On Page 66 you pose a question, which is: 17 monitoring of the work, those teams could also emphasize
18 "The question that needs to be 18 instructional materials and textbooks.
19 posed is as follows." 19 Q. Doesthetraining of the teams not now
20 You see where | am? 20 emphasizethat?
21 A. Yes 21 A. Itismy understanding that it does not
22 Q. Okay. 22 emphasize -- it is not a named item in the protocols
23 "How well have Californias 23 that thereview teams use.
24 on-site monitoring processes worked 24 Q. Upon what isyour understanding based?
25 to identify problemsin students 25 A. Both my review of the training guide and the
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1 instrumentsthat are used in the review process and my 1 MR. ROSENBAUM: After her deposition?
2 review of Ms. Clark-Thomas's deposition, the 2 BY MR. HERRON:
3 noatification of findings reported to the Oakland Unified 3 Q. No. After the visitation by the CCR unit.
4 School District for the 1999-2000 school year, the 4 A. | know that Eleanor Clark-Thomas didn't know
5 notification of findings for LAUSD in '98-'99 and the 5 that.
6 '99-2000, and the notification of findingsin severa 6 Q. Right. But that was not the question.
7 other school districts as detailed in -- | will stop 7 The questionis: Do you know whether any
8 there. 8 other member of the team, that is, the CCR unit that
9 Q. Areyou looking at aparticular page of your 9 actually visited the Oakland school referenced, assured
10 report? 10 that the eighth graders at that school received history
11 A. | just glanced through this whole section of 11 books?
12 theanalysis of the CCR. 12 A. No.
13 Q. | want to direct your attention to Pages 71 13 Q. Do you know whether or not the District, based
14 and 72 of your report. 14 onthe CCR unit'svisit, assured that the eighth graders
15 MR. ROSENBAUM: One second, please. Okay. | 15 referenced by Eleanor Clark-Thomas received history
16 BY MR.HERRON: 16 books?
17 Q. Thelast partial paragraph, second sentence 17 A. No.
18 beginning, "While," why don't you just read that entire 18 Q. Thenext sentence in the -- following that
19 paragraph. 19 paragraph on Page 2, thefirst -- Page 74, the first
20 MR. ROSENBAUM: As described above? 20 full paragraph states:
21 MR. HERRON: Yes. Beginning there, spilling 21 "These depositiona data make
22 onto Page 72. 22 evident the State does not practice
23 Q. Have you had an opportunity to review that 23 uniform systematic or timely
24  paragraph? 24 procedures to gain information
25 A. Yes 25 about school resources.”
Page 1004 Page 1006
1 Q. Thisisareferenceto Eleanor Clark-Thomas's 1 My question to you: Areyou referring only to
2 deposition? 2 Eleanor Clark-Thomas's deposition when you say,
3 A. Yes. 3 "depositiona data'?
4 Q. And| takeit you are using thisreferencein 4 A. Yes
5 part to -- let metalk about the second full paragraph 5 Q. Anditisyour conclusion from this excerpt of
6 inthis paragraph, beginning on Page 71, quote: 6 her deposition that, "the State does not practice
7 "While thisis a potentially 7 uniform, systematic or timely proceduresto gain
8 excellent source of data, that is, 8 information about school resources'?
9 self-reviews and validation visits, 9 A. My conclusion about that is not based solely
10 evidence again seemsto indicate 10 on her deposition.
11 that the State does not respond to 11 My conclusion from her deposition isthat if
12 issues that stem from these 12 the State had uniform, systematic and timely procedures
13 meetings." 13 that she, as manager of the unit, would know about them.
14 Then you go on to talk about Eleanor Clark 14 Q. Isthere any other basisfor your statement,
15 Thomas's deposition. 15 thefirst sentence, the first full paragraph of 72 --
16 Do you know whether Eleanor Clark-Thomasever | 16 Page 72?
17 followed up to see whether the eight gradersin her 17 A. Weéll, | referencein that paragraph also my
18 study, indeed, had history books? 18 review of the instruments.
19 A. Following her deposition? 19 Itisasoaconclusion | drew from -- well, |
20 Q. Yes 20 think the depositional data was the primary source,
21 A. | don't know. 21 sinceit wasthe manager speaking as the unit
22 Q. Do you know whether any other member of the 22  representative.
23 team conducted afollowup to determine whether or not 23 Q. Now the second-to-the-last full paragraph on
24 the eighth graders at the referenced school in Oakland 24 Page 72 talks about a"second flaw in the CCR process.”
25 actually received history books? 25 Specificaly --
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1 MR. ROSENBAUM: No, it doesn't. That 1 Q. Areyou aware of any district that has ever
2 misstatesthetext. You said, "asecond flaw." It 2 reported noncompliance and was therefore sanctioned with
3 says, "asecond reason for thisflaw." 3 thewithholding of categorical funding?
4 BY MR. HERRON: 4 A. | am not familiar with specific cases.
5 Q. Okay. Let mejust read the sentence. 5 Q. Areyou aware of general cases where that has
6 "A second reason for this flaw 6 beentrue?
7 in the CCR process is the reliance 7 MR. ROSENBAUM: Vague.
8 on districts and schools to uncover 8 THE WITNESS: | have not -- | have -- | have
9 and report noncompliance issues 9 no awareness of either the existence or nonexistence of
10 through a process of self-study.” 10 those circumstances.
11 Why isthat a second reason for this flaw? 11 BY MR.HERRON:
12 A. The"flaw" being referenced hereisthe 12 Q. Page 75 of your report, | want to talk to you
13 failure of the CCR tool to detect and then act on 13 about the Western Association of Schools and Colleges,
14 problems regarding students' access to textbooks. 14 WASC.
15 And the second reason for the flaw is that 15 How did you become familiar -- how have you
16 when the processis entirely reliant on self-study and 16 become familiar with what WASC does?
17 thereisno evidence that the reporting of problems will 17 A. Asaformer high school teacher and the wife
18 result in additional assistance, there may not be 18 of aformer high school teacher | have some personal
19 adequate incentivesin the process to encourage schools | 19 experience with the WASC review process.
20 toreport problemsin their self-review. 20 | have also studied the documents that WASC
21 Q. Isityour review that the CCR processis 21 providesthat describe the process and the joint process
22 entirely reliant on self-study? 22 that WASC and the California Department of Education
23 MR. ROSENBAUM: Vague. 23  have developed.
24 THE WITNESS: In many casesthe self-study is | 24 | have also read the WA SC reports of a number
25 considered the final report of the Coordinated 25 of schools.
Page 1008 Page 1010
1 Compliance Review. 1 Q. WASC does on-site reviews; is that correct?
2 BY MR.HERRON: 2 A. Yes.
3 Q. Inyour opinion what isthe answer to the 3 Q. Haveyou ever been involved in aWASC on-site
4 problem you identify, that is, relying on self-study? 4 review?
5 MR. ROSENBAUM: Vague. Incomprehensible. 5 A. | certainly may have been on site when aWASC
6 THE WITNESS: | discusswhat | consider to be 6 hasbeen conducted. | have not been a member of a
7 more effective oversight and accountability strategies 7 review team.
8 inthelast section of my report. 8 Q. What kind of individuals are selected for WASC
9 BY MR.HERRON: 9 on-sitereviews?
10 Q. Well get toit there. 10 MR. ROSENBAUM: Vague.
11 Would you please turn to Page 73. Thefirst 11 THE WITNESS: The review teams are made up of
12 full paragraph beginning, "Reliance" talks about 12 educators.
13 sanctions such as the withholding of categorical funds 13 BY MR.HERRON:
14 that may result for reporting such issues. 14 Q. What kind of training, if any, do the
15 What sanctions may be imposed under the CCR 15 educators undergo before they participatein aWASC
16 process? 16 on-sitereview?
17 A. Wédl, the sanctions for the failure to comply 17 A. | know thereis sometraining, but I am not
18 with the State or federal programs could be the 18 recalling the details of that training.
19 withholding of those funds. 19 Q. On Page 76 you identify inadequaciesin WASC.
20 Q. Isyour point, then, that that -- that 20 One weakness you identify is that:
21 sanctions shouldn't be imposed? 21 "It lacks any enforcement
22 A. My point isthat the disincentives are great 22 capabilities beyond denying
23 for reporting noncompliance when there is a strong 23 accreditation or reducing the terms
24 likelihood that your report will never be validated and 24 of accreditation.”
25 noncompliance might result in loss of funding. 25 Why in your opinion isthat an insufficient
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1 enforcement capability? 1 number of schools.
2 A. Becauseit cannot or does not direct the 2 Q. Isthere any other basisfor that statement?
3 schools to remedy the problemsit finds. 3 A. | think only my general knowledge in addition
4 Q. Do you think WASC has the authority to order 4 tothese sources of the WASC process.
5 schoolsto remedy the deficiencies they find? 5 Q. What does"FCMAT" stand for?
6 MR. LONDEN: Callsfor alegal conclusion. 6 A. "FCMAT" isthe "Fiscal Crisis and Management
7 THE WITNESS:. No. 7 Assistance Team."
8 BY MR. HERRON: 8 Q. What areits statutory responsihilities, as
9 Q. What isthe answer, then, to this apparently 9 you understand them?
10 deficient enforcement capability? 10 A. | think FCMAT was established by the
11 MR. ROSENBAUM: Vague. Argumentative. 11 legidlaturein order to provide districts with a
12 THE WITNESS: Well, one, that WASC right now 12 resource in the form of some assistance to manage its
13 isavoluntary process. 13 finances.
14 | also know that while sometimes the terms of 14 Q. HasFCMAT adopted any professional standards
15 accreditation are reduced, so -- in terms of being 15 that you are aware of?
16 voluntary, the State could choosg, if it wanted, to make 16 MR. ROSENBAUM: About any particular area?
17 it amandatory process for secondary schools. 17 BY MR. HERRON:
18 | know from my conversations with people at 18 Q. Just generaly.
19 the-- | amtrying to remember the conversation, but 19 A. Wedll, FCMAT certainly has some criteria that
20 someone from WASC said their preferenceisto discourage | 20 it uses to assess and rate schools who ask for its help
21 schools from going through process rather than face a 21 or when the County asks for help.
22 negative accreditation result. 22 | thought | finished my answer.
23 Q. I'msorry. 23 Q. Do you know whether FCMAT has adopted
24 I'm sorry. You say they have refused to 24 professional standards related to the provision of
25 undergo the WASC review? 25 instructional materialsto studentsin California
Page 1012 Page 1014
1 A. They encourage schools to not undergo the 1 schools?
2 review rather than having a negative result. 2 A. | certainly know that in the case of the
3 Q. Areyou aware what percentage of secondary 3 Compton Unified School District that FCMAT assisted the
4 schoolsin California have undergone the WASC review in 4 Digtrict in developing a set of guidelines and
5 thelast six years? 5 monitoring instruments to help them provide adequate
6 A. Not precisely. | would estimate that most 6 textbooksand materialsto their students.
7 have. 7 Q. Areyou aware of any other professional
8 Q. "Most" -- what is your best estimate of 8 standards on that topic adopted by FCMAT?
9 "most"? 9 MR. ROSENBAUM: That isvery vague.
10 A. | wouldn't want to make a precise estimate 10 THE WITNESS: WEéll, in conjunction, | think,
11 without having the datain front of me. 11 withitsfirst work in what is now West Contra Costa
12 Q. Youdon't have that data? 12 Unified School Digtrict, that there were some criteria
13 A. Unlessitisinmy report, | don't haveitin 13 used to judge the sufficiency and quality of curriculum
14 front of me. 14 materiasin the district, and schools were rated
15 Q. Page 76 you make a statement under the -- in 15 against those criteria.
16 thelarge paragraph under the "Inadequaciesin WASC" 16 BY MR. HERRON:
17 header. 17 Q. Other than the criteria adopted with respect
18 "WASC does not place agreat 18 to Compton and West Contra Costa Unified concerning
19 deal of importance on the gathering 19 instructional materials are you aware of any
20 of information relating to the 20 professional standardsthat FCMAT has adopted on that
21 availability of textbooks and 21 topic?
22 instructional materials." 22 A. Atthemoment | am not recalling any.
23 What isthe basis for that statement? 23 Q. Who can request the assistance -- who can
24 A. Thereviews of the materials that describe the 24  request that FCMAT assist adistrict?
25 WASC process and my review of the WASC reportsonthe | 25 A. TheDidtrict itself or County Offices of
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1 Education can request support from FCMAT. 1 decreein Compton and the arrangements for FCMAT
2 Q. How about the Superintendent of Public 2 assistance and oversight in that case, some about the
3 Instruction? 3 West Contra Costa County review process.
4 A. | don't know. 4 | looked at the FCMAT website, which is quite
5 Q. Does FCMAT from time to time do on-site 5 good, actualy, and read some of the legidlation that
6 reviews, asfar asyou know? 6 authorized FCMAT in thefirst place, AB 1200, | think.
7 A. Inresponse to requests for assistance. 7 Q. Yousay youread FCMAT materials.
8 Q. Okay. Haveyou ever beeninvolved in any way 8 What are those?
9 with FCMAT on-site review? 9 A. | have certainly read some reports and the
10 A. | may have been in Compton schools -- either | 10 materials on their website about their staff, their
11 or someone elsein IDEA was in Compton schools when 11 charge, the kind of assistance they provide -- most
12 Randy Ward was there conducting some oversight and had | 12 pages on their website; | am not recalling all of them.
13 access to the monitoring process. 13 Q. Page 78, "Inadequaciesin FCMAT." That first
14 | may have also had other conversations with 14 paragraph under that, under the underlined portion, if |
15 Ward on occasion, and that isthe extent of it. That is 15 candirect your attention there --
16 the best of my recollection right now. 16 MR. ROSENBAUM: Whereit says, "Inadequacies
17 Q. Whois Randy Ward? 17 in FCMAT"?
18 A. Randy Ward was named, as| believeitis 18 BY MR. HERRON:
19 called, an "administrator" who had oversight 19 Q. Yes. Thelast two sentences state:
20 responsibilities for the Compton School District. 20 "Through afisca audit FCMAT
21 Q. Areyou aware of a California program known as 21 may alert the District, County and
22 the "teacher retention incentive program"? 22 State to critical educational
23 A. Yes. 23 concerns; however, the District,
24 Q. Areyou aware whether FCMAT has done any 24 County and State do naot routinely
25 reviews at districts concerning the teacher retention 25 follow up on either the concerns of
Page 1016 Page 1018
1 incentive program? 1 the -- the concerns or the
2 A. Not to my knowledge. | don't know. 2 recommendations for remedy."
3 Q. Other than fiscal reviews what authority -- 3 What is the basis for that statement?
4 let metry that again. 4 A. Thelack of any evidence of routine standard
5 Other than fiscal reviewswhat kind of reviews 5 procedures for following up.
6 doesFCMAT do, to your knowledge? 6 Q. Canyou identify any report, any FCMAT report,
7 A. Inthe case of Compton and West Contra Costa 7 onwhich there was no routine follow-up?
8 County, they were also involved in reviewing things like 8 A. | found no evidence of aprocedure, a
9 materials, instructional materials. 9 systematic procedure.
10 In Compton, certainly they wereinvolved in 10 | am not recalling what specific reports may
11 reviewing the physical facilities of the schools. 11 or may not have established.
12 Q. Anything else? 12 Q. What did your investigation entail in trying
13 A. Certainly in Compton they were monitoring 13 tofind aprocedure for following up on FCMAT reports at
14 thingslike emergency drills and volunteers and 14 thedistrict level?
15 cooperativeness of the staff. 15 A. | was-- | scrutinized the FCMAT materials
16 FCMAT in Compton also provided assessments of 16 about the policies and procedures that govern FCMAT's
17 student achievement, personnel management, community | 17 work.
18 relations, in addition to the fiscal and facilities 18 Q. But the statement hereis that the District
19 management. 19 does not routinely follow up on either the concerns or
20 | described this quite at length in my report 20 therecommendations for remedy.
21 inthe fourth section. 21 What isit that you did to determine that is,
22 Q. Okay. What isthe basisfor your knowledge 22 infact, the case?
23 about FCMAT and how it operates? 23 A. | read whatever | could find about FCMAT.
24 A. Reading of the FCMAT materials, certainly 24 Q. Haveyou read anything other than what you
25 reading agreat deal of material about the consent 25 have dready identified to us?
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1 A. 1 think | described the range of things | 1 relies on asmall sample of
2 read. 2 schools, 16, to make conclusions
3 Q. Soif there wasn't a-- something in the 3 about the adequacy of resourcesin
4 documents you already identified talking about routine 4 the District's 947 schools --
5 follow-up on the concerns expressed by the FCMAT report, 5 centers, including 677 separate
6 thenyou are assuming it just doesn't exist? 6 schools."
7 A. It doesn't exist as a standard public routine 7 Did | read that correctly?
8 part of the procedures they talk about doing. 8 A. Yes.
9 Q. Isthereany district policy you are aware of 9 Q. What iswrong with that sample size?
10 at any district that says the district will follow up on 10 MR. ROSENBAUM: In this context you mean?
11 FCMAT concerns as expressed in aFCMAT report? 11 BY MR. HERRON:
12 A. Not that | am aware. 12 Q. Yes
13 Q. IsthereaCounty of Education requirement or 13 A. It seemed to meto be avery small number of
14 rulethat you are aware of on thistopic? 14 schools about which to draw conclusions about the
15 MR. ROSENBAUM: Vague. 15 adequacy of resources and their distribution in the
16 THE WITNESS: | am aware of no County 16 entiredistrict.
17 requirement that it follow up on aFCMAT report. To my 17 Q. Okay. Now the SPRA study that we have talked
18 knowledge, | know of no such policy. 18 about before examined 17 schools out of 8,500 statewide.
19 BY MR.HERRON: 19 Why isthat sample inadequate for the SP --
20 Q. The Bureau of State Audits did areview of the 20 adequate for the SPRA study but not adequate for this
21 LosAngeles Unified School District? 21 audit?
22 A. Yes. 22 MR. ROSENBAUM: Argumentative.
23 Q. Andyou, | take it, have reviewed that audit? 23 THE WITNESS: Becauseit isusing an entirely
24 A. Yes 24 different research methodology with a different set of
25 Q. Didyou personally review that audit? 25 assumptions and makes no claim to generalize to the
Page 1020 Page 1022
1 A. Yes. 1 Stateasawhole.
2 Q. What areyour critiques of the audit's 2 BY MR.HERRON:
3 conclusions? 3 Q. "It" being the SPRA study?
4 MR. ROSENBAUM: Vague. Beyond what she put 4 A. Yes
5 downin her report? 5 Q. At the bottom of that paragraph it says,
6 THE WITNESS: Weéll, | can only respond with 6 quote:
7 what isinmy report. | wrote down what | concluded 7 "By distracting the reader,
8 from my analysis. 8 the public legislators and other
9 BY MR. HERRON: 9 government officials it appears
10 Q. Why don't you direct us to where those 10 that alleviating the disparities
11 conclusions are. 11 that exist and are documented in
12 A. On Page 79 and continuing on to Page 80 12 the report is not of primary
13 through Page 81. 13 concern."
14 Q. Okay. Under the "Inadequacies in Audits' 14 What isit that you mean by "distracting the
15 header here on Page 80, do you see where | am? 15 reader"?
16 A. Yes 16 A. By --firdt, the charge to the audit was to
17 Q. I tekeit thisisdiscussing inadequaciesin 17 simply examine whether or not there were disparitiesin
18 audits generally conducted by the California State 18 the provision of materialsto Los Angeles -- to students
19 Auditor -- or no? 19 inhigh and low performing schoolsin the Los Angeles
20 A. Thisisusing the recent audit of Los Angeles 20 Unified School District.
21 Unified School District's programs and policies for 21 The audit team went far beyond its charge and
22 providing textbooks as an example of how a-- the State 22 took it upon itself to make a judgment about whether the
23 audit might fall short. 23 disparities they found are consequential in terms of
24 Q. Thefirst inadequacy you -- you say here: 24  student achievement.
25 "First of al, the report 25 By concluding that they were not
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1 consequential, they diminished the significance -- not 1 sufficient to constitute a means of monitoring
2 inthe statistical sense -- but the importance of their 2 enforcement?
3 finding that yes, there were disparitiesin the 3 A. Several reasons, including those that | have
4 resources available to high and low-performing schools 4 listed in the report.
5 inthedigtrict. 5 Oneisthat simply -- well, simply having
6 Q. Thefirst sentence of the next paragraph says 6 local information about school conditions without having
7 that -- talks about "potential action,” but then 7 any reference point in comparison, like a State average
8 concludes that: 8 orthedatain aneighboring school district or some
9 "Early indicators seem to 9 other reference points, makes it extraordinarily
10 demonstrate that very little will 10 difficult for community members and parents to have any
11 result.” 11 understanding of the relative adeguacy of the education
12 What was the basis for that statement? 12 intheir schools compared to those elsewherein
13 A. | could find no evidence at the time that | 13 Cdlifornia
14 wrote thisreport that any response had been madetothe | 14 Q. Okay.
15 audit report. 15 A. Second isthat the State does not follow up in
16 Q. Inyour understanding what is the status now 16 any way to either verify the -- whether or not these
17 of Los Angeles Unified School District's provision of 17 dataare actualy reported by local schools and the
18 instructional materialsto its schools? 18 reports distributed to parents or whether the data
19 MR. ROSENBAUM: Vague. 19 reported is accurate.
20 THE WITNESS: "Status' in terms of what? 20 A fourth problem is that to the extent -- or
21 BY MR. HERRON: 21 if we assume that the State is ultimately responsible
22 Q. Statusinterms of the items that were 22 for children being provided an adequate education,
23 reviewed by the audit. 23 simply having local reports by school district doesn't
24 MR. ROSENBAUM: Still vague. 24 really enable the State, especialy if it doesn't
25 THE WITNESS: | have seen no follow-up report | 25 analyzethe dataand useit, to make surethat it is
Page 1024 Page 1026
1 that updatesthe status of materials, distribution or 1 fulfilling its responsibility.
2 adequacy in those schools. 2 Q. Inyour opinion isthe School Accountability
3 BY MR. HERRON: 3 Report Card process able to be modified in away that
4 Q. Areyou aware of any data on that topic that 4 would be an effective tool ?
5 hasbeen generated or distributed sincethetimeof the | 5 MR. ROSENBAUM: Incomplete hypothetical.
6 audit? 6 Vague
7 A. | have seen none. 7 THE WITNESS: | think if it were modified,

8 Q. On Page 83, as part of your discussion about 8 monitored and the data reported on it used by the State
9 public reporting -- 9 to provide statewide reports of the conditions that are
10 A. Yes. 10 reported locally and if those were reported in ways that

11 Q. --thefirst full paragraph begins, "Under 11 citizens and parents could understand them and use them
12 current State law" -- 12 to guide their own decision making about the quality of
13 A. I'msorry. Pagewhat? 13 their schools, that under those conditions | think the
14 Q. 83 14 School Accountability Report Cards could be a useful
15 A. Okay. 15 tool.

16 Q. Seewherel am? 16 BY MR.HERRON:

17 A. Yes. 17 Q. Page 84 talks about, among other things,

18 Q. Okay. 18 inadequaciesin 60119.

19 "Under current State law each 19 Of the flaws you identify listed here on Page

20 Cdlifornia school isrequired to 20 84, itonly appliesto districts applying for textbook

21 provide information to their 21 funds.

22 communities about a number of 22 Isn't that 100 percent of the districtsin the

23 school conditions on the School 23 State of Cdifornia?

24 Accountability Report Card.” 24 A. Itprobably is, but it falls short of a

25 Why in your opinion is that not alone 25 mandate that schools do this. Itis-- it reliesonthe
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1 incentive provided by the availability of funds. 1 Q. Areyou aware of any data showing the

2 MR. HERRON: Could you read that answer back, 2 percentage of districts over the past -- well, since

3 plesse. 3 660119 has been in effect -- that have not held public

4 (Record read.) 4 hearings as required by that section?

5 MR. HERRON: | guess| don't understand. 5 A. Actualy, | am not sure that those data exist.

6 Q. Youaresaying it is not amandate that 6 Q. Areyou aware of any district by name which

7 districts apply for district funds? 7 failed to give proper notice of a public hearing?

8 A. Thereguirement in 60119 isthat a governing 8 A. Not on the -- off the top of my head. | know

9 board must determine whether or not there are a 9 | have seen such names.

10 sufficient numbers of texts and instructional materials, 10 Q. Thelast sentencein that paragraph says --
11 and that the board is also required to report that 11 MR. ROSENBAUM: What paragraph?
12 information to its public and to its teaching staff and 12 MR. HERRON: The same one we are looking at.
13 totake action to improve any deficiencies that they 13 Itisthe second-to-the-last full paragraph on Page 84.
14  might find. 14 MR. ROSENBAUM: Okay.
15 | think that is quite afine thing to ask 15 BY MR. HERRON:
16 school districtsto do, but it is-- it is not a mandate 16 Q. Thelast sentence states:
17 that schoolsdoit. Itisaregulation that accompanies 17 "Others have conducted the
18 thereceipt of categorical funds. 18 hearing in the most superficial
19 Q. The next paragraph talks about the public 19 manner."
20 hearing requirement of 60119. Y our conclusion in the 20 Y our report goes on to identify SFUSD, San
21 last two sentences seems to be that: 21 Francisco and West Contra Costa Unified School
22 "Compliance with the 22 Districts.
23 requirement for a public hearing 23 Arethere any other districts that you are
24 has been uneven: Some districts 24 aware of that have conducted the hearingsin a
25 have not held public hearings at 25 superficial manner?
Page 1028 Page 1030

1 al. Others havefailed to give 1 A. | have heard several anecdotes about this, but

2 proper notice." 2 these are the two examples that have solid

3 Areyou aware of any of district by name that 3 documentation, so | chose to use them as examples.

4 hasnot held a public hearing pursuant to 60119? 4 Q. Areyou aware whether San Francisco Unified

5 A. Actudly, | believe Needles School District is 5 School District has been taken over by the State?

6 onesuch district, because | was reviewing the 60119 -- 6 MR. ROSENBAUM: Vague.

7 the minutes of the -- maybe the Committee on Audits. | 7 THE WITNESS: No.

8 amnot trusting fully my recollection, but the 8 BY MR. HERRON:

9 committee, but the State committee that actually reviews 9 Q. Areyou aware of any intervention by the State
10 the petitions that districts submit to have their -- | 10 in San Francisco Unified School District's operations
11 am not sure of the technical language -- but it isto 11 within the past six months?

12 havetheir failure to hold a public hearing forgiven or 12 MR. ROSENBAUM: Vague.

13 their failureto hold it in compliance with the 13 THE WITNESS: | am not recalling the

14 regulationsforgiven. 14 specifics.

15 Q. Orwaived, | guess. 15 BY MR.HERRON:

16 A. Yes. Or the penalties associated with that 16 Q. Areyou aware of any State intervention at

17 waived. 17 West Contra Costa Unified School District?

18 And Needlesisone district that | recall 18 A. | know West Contra Costa -- do you have atime
19 being discussed in that regard. 19 framefor that?

20 Q. Areyou aware of any other district by name 20 Q. Anytimeinthelast five years.

21 that has not complied with the public hearing 21 A. | know asaresult of the Butts case the

22 requirement of 601197 22 school district was reconstituted and has been monitored
23 A. Not off the top of my head. 23 and has worked with FCMAT.

24 | could certainly produce alist if you would 24 Q. Okay.

25 like one. 25 A. | am not sure about the time period, though.
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1 Q. | want to talk to you about waivers. 1 Lhamon, | think it would facilitate

2 MR. ROSENBAUM: Dave, off the record a moment. 2 the process. Isthat okay?

3 (Discussion off the record.) 3 "THE REPORTER: Yes.

4 MR. HERRON: Same stipulation, Mark, as to the 4 "MR. ROSENBAUM: With that

S5 first session of the depo. 5 addendum, | certainly stipulate to

6 MR. ROSENBAUM: Yes. Fine. 6 that.

7 7 "MR. HERRON: Very good.")

8 (Whereupon at 4:53 p.m., the 8

9 deposition of JEANNIE OAKES was concluded.) 9
10 10
11 (Thefollowing stipulation 11
12 from a prior deposition was 12
13 incorporated as follows: 13
14 "MR. HERRON: May we 14
15 stipulate the copies of the 15
16 documents attached to the 16
17 deposition may be used as 17
18 originals, and may we further 18
19 stipulate that the original of this 19
20 deposition be signed under penalty 20
21 of perjury. 21
22 "The original will be 22
23 delivered to the offices of the 23
24 ACLU and directed to Mark 24
25 Rosenbaum; that the reporter is 25

Page 1032 Page 1034

1 relieved of liability for the 1 STATE OF CALIFORNIA )

2 origina of the deposition. The ) SS

3 witness will have 30 days from the 2 COUNTY OFLOSANGELES )

4 date of the court's transmittal 3 o _ N

5 letters to review, sign and correct 4 | am the witnessin thgforegomg_depostlon.

6 the deposition. 5 | have read theforegm ng dep_o_sntlon or hav_e

o 6 had read to me the foregoing deposition, and having made

7 And that Mr. Rpsenbaum or 7 such changes and corrections as | desired, | certify

8 any_on_e he _Sha” desi gn"’_tte from 8 that the sameistrue in my own knowledge.

9 plaintiffs side shall notify all 9 | hereby declare under penalty of perjury
10 parties in writing of any changes 10 under the laws of the State of Cdiforniathat the
11 to the deposition within that 11 foregoing istrue and correct.

12 30-day period. And if there are no 12 This declaration is executed this____ day of
13 such changes or signature within 13 , 2003, at
14 that time, that any unsigned and 14 Cdifornia
15 uncorrected copy may be used for 15
16 all purposes asiif signed and 16
17 corrected. o
18 "MR. ROSENBAUM: If it'snot JEANNIE OAKES
18
19 aburden for the reporter, because 19
20 I'm out of town alot now because 20
21 of depositions and my teaching, if 21
22 copies could be served -- the 22
23 stipulation that Mr. Herron read 23
24 may -- if it could be served on 24
25 both me and Ms. Lhamon, Catherine 25
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STATE OF CALIFORNIA )
) SS.
COUNTY OF LOSANGELES )

I, CATHY A. REECE, CSR No. 5546, a Certified
Shorthand Reporter in and for said County and State, do
hereby certify:

That prior to being examined, the witness
named in the foregoing deposition, JEANNIE OAKES, by me
was duly sworn to testify to the truth, the whole truth,
and nothing but the truth;

That said deposition was taken down by mein
shorthand at the time and place therein named and
thereafter reduced to computerized transcription under
my direction and supervision, and | hereby certify the
foregoing depositionis afull, true and correct
transcript of my shorthand notes so taken.

| further certify that | am neither counsel
for nor related to any party to said action nor in
anywise interested in the outcome thereof.

IN WITNESS THEREOF, | have hereunto subscribed
my name this day of , 2003.

CATHY A. REECE, RPR, CSR No. 5546
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