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1 JEANNIE OAKES, 1 thought the precise way in which the class size
2 having been first duly sworn, was 2 reduction was donein Californiawas well advised, |
3 examined and testified as follows: 3 would say that -- that | am critical of the fact that
4 4  classsizereduction was donein isolation of other
5 EXAMINATION 5 reforms and was not accompanied by other measures that
6 BY MR. HERRON: 6 would have ensured a sufficient number of highly
7 Q. Good morning, Dr. Oakes. 7 qualified teachers and professional development for
8 Areyou able to give your very best testimony 8 teachersin order to help them better use class size to
9 heretoday? 9 the advantage of students.
10 A. lam. 10 Q. Do you have any other criticisms of theway in
11 Q. From thetime we broke last night until now 11 which class size reduction was implemented in
12 have you spoken to anyone about your deposition? 12 Cdifornia?
13 A. | had abrief conversation with Mr. Rosenbaum 13 A. | think that what | just said isafairly
14 and Ms. Fandlli, and | had a brief conversation withmy | 14 comprehensive criticism.
15 husband over dinner. 15 | certainly endorse the good intentions. |
16 Q. Didyou review any documents? 16 think the unfortunate result of leaving childrenin
17 A. Yes. | looked again at my report, and | 17 low-income schools with far greater numbers of less than
18 looked at a couple of the reportsthat | synthesized in 18 fully qualified teachers was an unfortunate one and
19 theprocess of constructing my report. 19 could have been anticipated and some measures been put
20 Q. AIll of them or just some? 20 inplaceto warrant -- to avoid that outcome.
21 A. Just some. 21 And it isdisappointing to methat | think
22 Q. Do you recall which ones? 22 what isessentially agood ideawas done badly, and it
23 A. | looked at the Grubb and Goe report. | 23 may have long-term negative consequences.
24 looked at the Darling-Hammond report. | looked at the | 24 Q. What do you believe should have been done
25 Corley report. | looked at the Earthman report. 25 instead in implementing class size reduction in
Page 1515 Page 1517
1 That iswhat | am recalling right now. 1 Cdifornia?
2 Q. Latenight? 2 A. Weéll, | think, as| talk about in my report at
3 A. Latenight. 3 somelength, that California-- that California's
4 Q. You are aware that class size reduction has 4 fundamenta policy problem is one of fragmentation and
5 beenimplemented in California? 5 incoherence with awhole variety of actors attempting to
6 A. Yes 6 usecategorical fundsto make improvementsin the
7 Q. Inyour opinion isthat a positive policy, one 7 educational system, but that they are not well
8 that has a positive effect on student learning? 8 articulated or coordinated.
9 A. The-- 1 cantell you about the evidence we 9 So my advice would be to put first things
10 know about classsizeisthat classsize in itself 10 first and establish a policy system and governance
11 sometimes has -- seems to have a positive effect and 11 strategiesfor Californiathat allowed far greater
12 sometimesit doesn't, given various researchers. 12 coherence, clarity, articulation among policies and
13 The most robust conclusion we have is that 13 policymakers.
14 classsizein conjunction with other changes such as 14 Q. But what would you do different than
15 changesin teaching practice, changesin the 15 Cdiforniaactudly did in implementation of classsize
16 relationships between teachers and students, can be 16 reduction?
17 extraordinarily positivein its effect. 17 MR. ROSENBAUM: Asked and answered. Itis
18 The godl is, of course, to get policies that 18 argumentative aswell.
19 encourage not only class size reduction but the 19 THE WITNESS: | think my answer about
20 accompanying changesin behavior that are likely to have | 20 restructuring the policy system and the funding system
21 that positive effect. 21 sothat it isguided by acoherent set of goals and
22 Q. Inyour opinion wasit appropriate to 22 plansand articulated clear responsibilities for various
23 implement class size reduction in California? 23 actorsand well articulated is -- again, | think that is
24 MR. ROSENBAUM: Vague asto "appropriate.” 24 first thingsfirst.
25 THE WITNESS: If you are asking me whether | 25 That iswhere | would put my energy or effort
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1 ingiving advice about how to do things differently. 1 deep knowledge of subject matter, deep understanding of
2 BY MR.HERRON: 2 how children learn, amastery of aset of skills on how
3 Q. Would you also have assured that there were an 3 to make knowledge accessible to children and how to help
4 adequate number of fully qualified teachersasyou have | 4 children grow and develop are essential in every state,
5 defined that term prior to implementing class size 5 minimumsin every state, and that additionally in states
6 reduction? 6 like Caiforniawhere -- with adiverse --
7 MR. ROSENBAUM: That's vague. 7 linguistically and culturally diverse populations, that
8 THE WITNESS: | am not prepared to outline a 8 itisalso part of that minimum to have the specialized
9 gpecific set of policy recommendations or a sequence of 9 knowledge and skill about how to maximize the learning
10 policy recommendations. 10 of children who -- from diverse cultures and language
11 | think what my report doesisrealy talk 11 backgrounds.
12 about the systemic problemsin the system that haveled | 12 Q. Soif, for example, ateacher in another state
13 togood intentions going awry, is how | would 13 wasfully credentialed in that state but the
14 characterize class size reduction, and that what | would | 14 credentialing requirements were less stringent than
15 dofirstiswhat | said, isto try to invest the energy 15 thosein placein California, that teacher may not be
16 in getting amore coherent, rational policy system. 16 highly qualified or fully quaified -- I'm sorry --
17 BY MR. HERRON: 17 fully qualified, according to your definition of the
18 Q. Soyou have no opinion as to whether or not 18 term?
19 Cadiforniashould have first increased the number of 19 MR. ROSENBAUM: That is vague and ambiguous.
20 fully qudified teachersit had prior to implementing 20 THE WITNESS: If the teacher in another state
21 classsizereduction? 21 met that state's certification requirements, by
22 A. ltisnot atrade-off | am willing to make, 22 definition, that person would be a qualified teacher in
23 anditisnot anopinion | am willing to say here 23 that state.
24 because| think it is not a useful way to approach the 24 That person might not meet what | believe to
25 problem. 25 be necessary standards for teachersin particular
Page 1519 Page 1521
1 Q. According to your definition, afully 1 contextslike California
2 quadified teacher is one that meets the existing 2 BY MR. HERRON:
3 standards set forth by the CDE for afull credential and 3 Q. Soateacher in Mississippi, for example,
4 has, indeed, obtained afull and clear credential. 4 could befully qualified under less stringent
5 Have | stated that correctly? 5 certification requirementsin that state but that
6 A. Not quite. 6 teacher would not be fully quaified in California?
7 Given my understanding of the current 7 MR. ROSENBAUM: Asked and answered.
8 requirementsto be a qualified teacher, to get 8 THE WITNESS: | am not prepared to make a
9 certification in California, | think individuals who 9 judgment about the credentialing requirementsin states
10 have met those standards for certification in the state 10 other than Californiaor evaluate their stringency, if
11 could be considered as having met sort of a bottom 11 thatisaword, or appropriateness for California
12 threshold of demonstrated competence to be considereda | 12 I know that we carry around alot of negative
13 qualified teacher. 13 stereotypes about Mississippi, but | am not going to sit
14 | might not think that if the specific 14  here and say Mississippi teachers are not fully
15 requirementsfor acredential were very different than 15 qualified. | just don't have enough information to give
16 they aretoday. 16 anopinion.
17 Q. Do you think that what constitutes a qualified 17 BY MR. HERRON:
18 teacher variesfrom state to state? 18 Q. Why isit what you say -- let me try that
19 A. By definition, if you mean "qualified" as 19 again.
20 having obtained a credential, then there are some 20 Why isit that your definition of what isa
21 variances among State policies and what constitutes a 21 qualified teacher should be the standard in California?
22 qualified teacher. That iscertainly true. 22 MR. ROSENBAUM: Argumentative.
23 If you are talking more broadly about my 23 THE WITNESS: Itisthe standardin
24 definition of what a qualified teacher needsto havein 24 Cdifornia. Itis certainly what most children havein
25 terms of the substance of their knowledge, | think the 25 Cdlifornia, fortunately. Unfortunately, it is what too
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1 few children havein Californiaand what 1 A. | would certainly refer to al of the data
2 disproportionately is -- are absent in the schools 2 sourcesthat | described in my instructional materials
3 attended by the State's most vulnerable children. 3 report.
4 BY MR. HERRON: 4 | don't include all of those data sources here
5 Q. Sowhat you are saying isaqualified 5 becausethisisan overview and a synthesis, not a
6 teacher -- ateacher isqualified in California because 6 complete rendering of each of those reports.
7 that teacher meets the standards set forth by California 7 Q. Okay. Your opinionisthat some studentsin
8 for credentialing? 8 Cadlifornia public schools have inadequate access to
9 A. | would say there are two things that go into 9 technology.
10 my opinion that a certified teacher in California has 10 Upon what data do you rely for that opinion?
11  met the minimum standards for qualification. 11 A. Well, again, | specify al of the data sources
12 Oneisthat legally they have met the 12 that | used at the time that | wrote the instructional
13 technical requirements set forth by the State and, 13 materiasreport.
14 substantively, those requirements match fairly well with 14 Since that time | have checked the latest
15 what | in my professional judgment think of asminimum | 15 figuresfrom the California Department of Education
16 qualifications for teachers. 16 about students access to computer technology, and while
17 Q. Your third report talks about various 17 there has been some slight improvement in the ratio of
18 conditions that some students in California schools are 18 studentsto computersin the last year, | think the
19 subject to. 19 average now isalittle bit more than five students per
20 In your opinion, for example, some studentsin 20 computer. Itissignificantly lessfor computers that
21 Cdiforniapublic schools receive an inadegquate number 21 have multimedia capability and even less for computers
22 of instructional materials; isthat correct? 22 that permit students to have accessto the Internet.
23 A. Yes 23 What is most interesting to mein that most
24 Q. Do you know how many? 24 recent -- the technology survey is that the disparities
25 A. How many materiasor -- 25 between high-poverty schools and schools with very few
Page 1523 Page 1525
1 Q. No. 1 childrenin poverty seem to have grown over the last
2 How many students receive an inadequate number 2 year.
3 of instructional materials? 3 Q. Other than the CDE data you referenced and the
4 MR. ROSENBAUM: Vague. 4 Harrisdata, upon what data do you rely for your opinion
5 THE WITNESS: | would say there are two 5 that studentsin California or some studentsin
6 answersto that question. 6 Cdiforniareceive an inadequate or have inadequate
7 Oneisthat we don't have -- the State does 7 accessto technology?
8 not collect the data that would be required to know with 8 A. Inmy instructional materials report | do
9 absolute certainty the number of students who lack 9 refer to other data sources. For example, the
10 adequateinstructional materials, but that the data we 10 "Education Week's" specia report they did last year on
11 gathered from the Harris survey allowsusto makerough | 11 accessto technology in various states. Therearea
12 estimates of the numbers of students. 12 number of other reports.
13 Those Harris reports are dramatic enough that 13 There certainly are also -- as| namein that
14 | don't think any reasonable person would conclude that 14 report, among other things -- mentions of these problems
15 thereisnot a problem with the shortage of materials. 15 in some of the reports that have been filed by schools
16 BY MR. HERRON: 16 about their own problemsin conjunction, say, with
17 Q. Other than the Harris data upon what do you 17 11/USP and other sort of documents.
18 rely, upon what data do you rely to suggest that 18 Q. What datado you rely upon for your opinion
19 Cdifornia-- some California students receive an 19 that English language learners lack adequate access to
20 inadequate number of instructional materials? 20 instructional materials?
21 MR. ROSENBAUM: David, | am not going to 21 A. Certainly the-- | rely on al of the data
22 object thistime, but | think you went into that at some 22 sourcesthat underlie the paper that Kenji Hakuta wrote
23 lengthinyour questioning of her on textbook reports. 23 for this case and the report that Patricia Gandara and
24 BY MR. HERRON: 24 Russ Rumberger did that is somewhat more elaborate than
25 Q. Okay. 25 Mr. Hakuta's report.
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1 | aso have some independent knowledge and 1 What data shows that students are bused
2 havelooked at those data myself, not just the -- 2 because of overcrowding?
3 looking at their reports was certainly not my first 3 A. The-- as| talk about in my second report on
4 introduction to this topic or these data. 4 Concept 6 schools and busing for overcrowding, again, we
5 Q. Upon what data do you rely for your opinion 5 haveaserious problem in the state that we don't
6 that some studentsin California public schools have 6 collect data about the reasons why various students are
7 inadequate access to safe, clean and educationally 7 busedin Cdlifornia. And that isa problem, although
8 appropriate facilities? 8 there have been reports that help to give some
9 A. Weél, | certainly rely on the report -- the 9 information. For example, at the timewhen | did that
10 expert reportsthat | summarized in the -- or that | 10 report, or when | first started drafting that report,
11 drew from -- hardly summarized -- in the Meta report. 11 therewas awebsite put up by the -- awebpage on the
12 Mr. Corley provides an extraordinary number of 12 L.A. Unified website where they talked about the numbers
13 reports up and down the state of those problems. Also 13 of children who were bused due to overcrowding in the
14 heand -- and | believe the other facilities reports -- 14 district. That page isno longer on their website.
15 athough | cannot remember the details of every 15 There are -- if you are talking about specific
16 report -- mention inadequaciesin Californids 16 systematicaly collected data, those are the sources
17 facilities. 17 that | havelooked at.
18 Certainly, the GAO report and the Legidative 18 Certainly, there are other forms of
19 Anayst'soffice reports are fairly clear. The 19 information -- reports and discussions with educators.
20 statements made by people like the former Superintendent | 20 | have to say with al of these conditions |
21 of Public Instruction, the datathat came out in the 21 amnot -- itisnot as though | had no knowledge of or
22 late 90's when there were several reports done on the 22 research or professional understanding of these problems
23 conditions of schoolsin Los Angeles and, you know -- | 23 before beginning these reports. | mean, | have
24 am certainly not being comprehensive here. 24 career-long experience, knowledge, reading, research
25 There are many things | am probably not 25 that speaksto these issues, and so that al of that
Page 1527 Page 1529
1 recdling at the moment that | have looked at to 1 needsto beincluded as the basis on which | have drawn
2 understand this problem. Most recently was my own 2 these conclusions.
3 perusal, as| mentioned yesterday, of the report card on 3 Q. Allright. But you say that busing because of
4 the states issued by the American Society of Civil 4 overcrowding isamajor problem.
5 Engineers. | think that was quite specific in reporting 5 What data other than the LAUSD data supports
6 the percentages of California schoolswith various 6 that opinion?
7 fecilities problems. 7 MR. ROSENBAUM: Asked and answered.
8 Q. How about Harris data? Do you rely uponit at 8 THE WITNESS: Well, | am -- | think if 15,000
9 all for your opinion that some students in California 9 or 25,000 children are bused because their schools are
10 public schools have inadequate access to safe, cleanand | 10 too overcrowded and some of them are bused up to an hour
11 educationally appropriate facilities? 11 away in each direction, that isamajor problem, and it
12 A. Yes 12 isenough for meto say that it isamajor problem.
13 And in my instructional materials report, if 13 BY MR.HERRON:
14 you recal, thereis a section of that report that talks 14 Q. Andwhy isthat amajor problem?
15 about the convergence of problems with instructional 15 A. Because no parent would want their child to be
16 materials with problems around facilities, and in that 16 bused two hours aday on L.A. freeways or surface
17 document | actualy list the percentages of teacherswho | 17 streets simply because the educational system in this
18 responded to the Harris survey who reported the 18 state cannot provide a place for themin a classroom
19 existence of various facilities problems at their 19 closer to their home.
20 schoals. 20 Q. Why isit acceptable to bus students for the
21 And, you know, there's-- Mr. Corley also uses 21 purpose of achieving racial integration?
22 theHarrisdataaswell. 22 A. Firstof al, | don't believe-- | mean, let
23 Q. Upon what data do you rely for your opinion 23 mesay this. Withyou, | agree, that that isa-- |
24 that some studentsin California's public schools are -- 24 have apersona and professional opinion that that isa
25 let metry that once more. 25 good thing to do, as you suggest.
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1 Thereason why | think it is very different is 1 specifying particular remedies.
2 that thereisagreat deal to be gained at the end of 2 The principles that are set forth in this
3 thebusride both for a child who is participating in a 3 section arethingsthat | believe are nonnegotiable.
4 desegregated school, and thereis agreat deal to be 4 The specifics areillustrations of a-- of ways those
5 gained by asociety that wantsto have racia 5 principles could be enacted in policy.
6 integration and equitable opportunity for all of its 6 BY MR.HERRON:
7 children. 7 Q. How do we distinguish between the principles,
8 Q. Soinyour judgment the time spent on a bus 8 the nonnegotiable principles, and the specifics?
9 and the detriments of that are outweighed by the 9 MR. ROSENBAUM: Vague and compound.
10 benefits of integration that may be achieved? 10 THE WITNESS: | think essentially you can view
11 MR. ROSENBAUM: David, | annotgoingtostop | 11 what | have written here as a statement of principles.
12 thequestion, obviously, but that was goneinto at 12 When specific agencies are named and specific actions
13 considerable length when you asked about integration 13 they might take in order to realize those principles,
14  during the Concept 6 deposition. 14 you might consider those as examples that could be the
15 BY MR. HERRON: 15 subject of apolitical process and some judgments about
16 Q. Just acouple of questionsonit. 16 the best way to achieve those principles.
17 A. Asl explainin the Concept 6 report, both 17 BY MR. HERRON:
18 thingsaretrue. Long busrides are aproblem and, yes 18 Q. Thisdocument, your third report, does not set
19 there are compensatory features when students are bused 19 forthal of thethingsthat -- or al of the changes
20 long distances either because they have chosen a 20 that you believe should be made in Californiain order
21 particular educational program they want to attend or 21 to assureits students receive an adequate and equitable
22 that they're being bused for racial integration. 22 opportunity to learn?
23 My preference would be that there beracially 23 A. | think thisthird report in its entirety does
24 integrated schools and high-quality programs near every 24 two things.
25 child's home. 25 It saysthere are a set of things that are so
Page 1531 Page 1533
1 Q. Do you think that that standard you just 1 foundational that they need to be present in the school
2 articulated is part of students receiving abasic 2 livesand the school experiences of every child in the
3 education? 3 date, and then it attempts to offer a set of principles
4 A. | think we talked yesterday quite alot about 4 that in my professional judgment would lead the Statein
5 the elements of basic education, the threshold below 5 adirection of providing those essentials.
6 which no school should be allowed to fall. 6 The details, | believe, are -- of policies --
7 My personal preference and -- would be that 7 that there are many. They are various. The expertsin
8 every child have an extraordinarily high-quality 8 this case have thought of agreat number of them. |
9 racidly integrated program near their home. | think 9 have offered some of them as examples. They are only
10 there have been several court decisions that have 10 examples.
11 suggested that we should provide no lessfor California | 11 The way in which the State chooses to ensure
12 children. 12 that every child has what he or she needsis a matter of
13 | in the context of this case would not add 13 decision making that is beyond the scope of the task
14 rationa integration to the list of things that have 14 that | set for myself.
15 been specified as being necessary for every child and 15 Q. Areyou familiar with the educational
16 for the State to provide every child. 16 policies, programs and practices of states other than
17 Q. Theremediesthat you set forth at Pages 58 17 Cdifornia--
18 through 71 of your third report, again, we will focuson | 18 A. Some.
19 that. 19 Q. -- that touch upon the issues raised in your
20 Are there any proposed remedies not expressly 20 third report?
21 setforth in your report that in your opinion are, 21 A. Some, yes. | have used some as examplesin
22 indeed, needed in California? 22 theinstructional materials report.
23 MR. ROSENBAUM: Vague. 23 Other of the experts have used other state
24 THE WITNESS: Of course. | mean, thepurpose | 24 policies as examples, and | have familiarity with some,
25 hereisvery, very different, as| said yesterday, than 25 certainly not every detail of every state, of policies

7 (Pages 1530 to 1533)




Page 1534 Page 1536
1 in states across the country. 1 toameasure.
2 Q. Do you consider yourself an expert qualified 2 BY MR.HERRON:
3 totestify about the educational policies, programs and 3 Q. Let'ssay on anational norm test.
4 practices of any state other than California? 4 Okay. Areyou aware of what states achieve
5 MR. ROSENBAUM: That isvague and overbroad. 5 highest -- students in which states achieve highest on
6 THE WITNESS: Sure, to the extent that -- yes. 6 nationa norm tests?
7 Of course. 7 A. | have seen those lists and looked at them,
8 BY MR. HERRON: 8 and | have not memorized those lists.
9 Q. What states? 9 Q. Soitisyour view that Caifornia should not
10 A. | would say states generally. 10 useany one particular state asamodel for itsown
11 Q. Any specific state? 11 educational policies, programs and practices?
12 A. | think that if -- that my professiona 12 A. You asked me earlier about whether there was a
13 knowledge and background and expertise in educational 13 state that had a comprehensive set of policies and
14 policy issufficient that | could look at the specifics 14 practices that California should follow.
15 of any state's policies and make a judgment about them 15 | answered that | didn't believe that it would
16 and have an opinion about them. 16 beappropriate for Californiato look at the total set
17 Q. But, for instance, have you studied what Texas 17 of policiesin astate and simply follow what another
18 doeswith its school facilities? 18 state has done.
19 A. Asl said before, | do not know the details of 19 Q. What isthereason for that?
20 every state policy on every policy area. 20 MR. ROSENBAUM: Asked and answered.
21 That does not undermine the other truth, which 21 THE WITNESS: Because | believe that political
22 isthat | have a broad and general and deep 22 decisions about the means by which a particular state
23 understanding of state policymaking and local 23 wantsto achieve a set of endswill differ in context,
24 policymaking and could with the -- a chance to look at 24 andthat it is appropriate to take that context into
25 things speak knowledgeably about them. 25 consideration when framing the particular means a state
Page 1535 Page 1537
1 Q. Inyour opinion what states serve as the best 1 wantsto adopt.
2 model for Californiain terms of their overall 2 BY MR.HERRON:
3 educationa policies, programs and practices? 3 Q. Soif one stateisvastly different from
4 MR. ROSENBAUM: Vague. 4 Cdliforniain terms of its educational policies,
5 THE WITNESS: | think | stated once before or 5 programs and practices, California should not rely on
6 inthereport that certainly | think it would be 6 that state's policies as amodel ?
7 inappropriate for Californiato look to any single state 7 MR. ROSENBAUM: Misstates the testimony.
8 and say the bundle of policiesthat it has framed in 8 Vague
9 order to provide adeguate and equitable education to its 9 THE WITNESS: | said before | thought there
10 studentsisonethat California should copy. 10 wasagreat deal to be learned by examining the policies
11 | think the principles | have outlined here 11 and practicesin other states and that | suggest that
12 aretheonesthat should be followed. 12 Cadifornians do that.
13 Some states are -- well, are experimenting or 13 BY MR. HERRON:
14 haveimplemented some of these principlesin various 14 Q. And the states we should look to for models
15 ways. | think we can learn agreat deal by studying 15 arethose mentioned in the experts' reports and in your
16 what other states have done, but in terms of the means 16 third report? "We" meaning California.
17 of achieving these basic requirements of an educational 17 A. There are examples of various statesin
18 system, that Californians need to come up with a 18 conjunction with various of the expert reports.
19 combination that best suits this context. 19 | certainly would not say that those examples
20 BY MR.HERRON: 20 constitute the universe of states that we might look to
21 Q. Inwhat state do students have the best 21 for examples.
22 academic achievement? 22 Q. Canyouidentify any state that has adopted or
23 MR. ROSENBAUM: Vague. 23 implemented all of the remedies, proposed remedies set
24 THE WITNESS: | think it depends on the 24 forthin your third report from Pages 58 through 717
25 measure. It depends on whether you are being restricted | 25 A. Asl tried to make clear, | don't characterize

8 (Pages 1534 to 1537)




Page 1538

Page 1540

1 theseasaset of remedies. | characterize them as 1 that are providing an inadequate or inequitable
2 examples of how the State might go about achieving the 2 opportunity to learn to their students?
3 endsit needsto achieve. 3 MR. ROSENBAUM: Compound. Vague.
4 Q. Okay. Canyou identify, then, any state that 4 THE WITNESS: Certainly | have not studied the
5 has adopted or implemented all of the examplesthat are 5 differencesin opportunitiesto learn theway | havein
6 setforthinyour third report from Pages 58 to 71? 6 Cdiforniaof all other states.
7 A. Thatisaridiculous question. 7 However, the gap in achievement, in resources,
8 Q. Okay. 8 isaproblem that is one of nationa concern, not simply
9 A. No. 9 herein California. We do know that some states have
10 Q. Okay. Can you identify the state that has 10 made considerable progressin reducing those gaps far
11 adopted the greatest percentage of the examples set 11 morethan California
12 forth inyour third report from Pages 58 through 71? 12 BY MR. HERRON:
13 A. You are asking me to assume that what | have 13 Q. Okay. My question is: What specific states
14 setforth hereisabundle of specific recommendations 14 areproviding, in your opinion and based upon your
15 that | am suggesting should be the remedies. 15 knowledge of states generally asyou just testified --
16 That isnot what | put forth here; therefore, 16 what other specific states are providing an inadequate
17 itisvery inappropriate, | think, to talk about in 17 and inequitable opportunity to learn to their students?
18 terms of percentages or of other statesthat have 18 MR. ROSENBAUM: Same objections.
19 adopted these specific kinds of things. Itis 19 THE WITNESS: | think we have had some court
20 completely contrary to the purpose of why these examples | 20 decisionsin New York and New Jersey, in Texas, to name
21 arehere 21 three examples of places that have demonstrable
22 Q. But you said each of these examples was both 22 inequitiesin the resources and opportunities they
23 feasible and reasonable, and | am just wondering if that 23 provide to some of their students; namely, minority
24 istrue, then certainly some other state must have 24 students, low-income students. | think those are three
25 adopted them? 25 examples.
Page 1539 Page 1541
1 MR. ROSENBAUM: Objection. Argumentative. 1 BY MR. HERRON:
2 THE WITNESS: | think the expert reports give 2 Q. What other states?
3 more than ample evidence that the specifics here are 3 A. | think certainly we -- thisis adifficult
4 reasonable and feasible and for most of them talk about 4 question because it is a question of variability and the
5 other places that have made quite good progressin 5 extent to which states have responded to their
6 moving towards the things. 6 inequities and their lack of adequacy.
7 That does not mean that they -- well, that is 7 | would say it has been a general problem.
8 to metheonly reasonable way of talking about the -- 8 Connecticut, for example, is a state that had a
9 these specifics and the examples from other states. 9 significant problem that was addressed in the courts
10 | think that the expert reports really speak 10 and, infact, there is some evidence that they have
11 for themselves; that these are reasonable and feasible, 11 responded quite constructively.
12 and there are examples that we can look to other places. | 12 | would say that probably in no state isthe
13 BY MR. HERRON: 13 problem nonexistent, but there is certainly a great deal
14 Q. Butwecan't or you can't identify asingle 14 of variance in the extent of the problem and the
15 state that has adopted the greatest percentage of the 15 responsiveness of the policy system to it.
16 examples set forth in your report? 16 Q. Soother than New Y ork, New Jersey, Texas and
17 MR. ROSENBAUM: Asked and answered. 17 previously Connecticut can you identify any other
18 Argumentative. 18 specific state that is providing an inadequate and
19 THE WITNESS: Itisnot aquestion| find | 19 inequitable opportunity to learn to its students?
20 can ded with in any reasonable way. 20 MR. ROSENBAUM : That is a mischaracterization
21 BY MR.HERRON: 21 of her testimony. Shejust said, "in no other state.”
22 Q. Your opinionisthat Californiais providing 22 THE WITNESS: | think that the way | responded
23 overal aninadequate and inequitable opportunity to 23 istheway | would have to respond again; that itisa
24 learn to some of its students. 24 nationa problem. It exhibitsitself in nearly every
25 In your opinion are there any other states 25 dtate, and there is a huge amount of variancein the
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1 ways states have responded to the problems. 1 specifically related to instructional materials, as|
2 We are talking about two problems here, 2 havetegtified before and my report makes clear.
3 actualy, aswell. Oneistheoveral level of 3 | have looked at the examples provided by the
4 resources and opportunities provided, and the second is 4  other experts.
5 inthe equitable distribution of those resources and 5 | certainly have a general knowledge and
6 opportunities, and again thereis agreat -- on both 6 systematically read everything | can about State policy
7 dimensionsthere is an extraordinary variation among 7 dl of thetime.
8 dtates. 8 What | said | didn't do wasto sit down and do
9 BY MR. HERRON: 9 agpecific analysisthat would allow me to rate and rank
10 Q. Inyour opinion isthere any other state that 10 the adequacy and the equity in every state.
11 isproviding abetter -- let me rephrase it in terms of 11 Q. Rank Californiaversus every other state?
12 theway you testified -- a more adequate and equitable 12 A. | said to make a systematic ranking. You
13 education to their students than California? 13 asked me exactly how many states are and which states
14 MR. ROSENBAUM: Asked and answered. Vague. | 14 are better and which states are worse.
15 Compound. 15 Q. Right.
16 THE WITNESS: | think there are a number of 16 A. And that sort of systematic ranking and rating
17 satesthat are doing better in that regard than 17 isnot ananalysis| have done, but it is certainly one
18 Cadlifornia 18 | could do.
19 BY MR. HERRON: 19 Q. Andyou haven't, for instance, compared
20 Q. Which ones? 20 Cdlifornids policies, programs and practices related to
21 A. Wédll, | think that Connecticut stands out in 21 teacherswith each of the other statesin the United
22 my mind, and certainly relying on avery thorough 22 States?
23 description, | think, that Linda Darling-Hammond has 23 A. | amvery familiar with the whole realm of
24 donein both her expert report and in other places, 24 teacher policy and have probably read everything that
25 thereislots of evidence that Connecticut has made 25 has been written about it and all the scholarship, but |
Page 1543 Page 1545
1 great strides, far beyond California. 1 havenot done arank ordering or looked at the specifics
2 Certainly, onethat is popularly touted is 2 of -- of every detail of every policy.
3 Texas, especidly in the regard of making sure that 3 | think that it is pretty clear from Dr.
4 children have an opportunity to learn what is on the 4 Darling-Hammond's report where California's teacher
5 Texas Assessment of Academic Skills. | wouldn't want to 5 policy systemisin relationship to other states.
6 make abroad characterization about Texas at this point, 6 Q. Wadll, interms of facilities, for instance,
7 but we certainly know that the gap in achievement on 7 you haven't done any sort of systematic comparison of
8 that test has narrowed. 8 Cadlifornias programs, policies and practicesin
9 Q. Arethere other states? 9 comparison to al the other statesin the United States,
10 A. Oh, | am sure there are. 10 haveyou?
11 If you would like me to -- | mean, frankly to 11 A. Waéll, actually the Association for Civil
12 answer this question sensibly, | would want to do a -- 12 Engineers-- the Society for Civil Engineers report
13 spend alittle time with more information and review it. 13 that | read in preparation over the weekend -- | think
14 Itisnot -- | didn't take it upon myself in this 14 we -- either over the weekend or Monday night -- comes
15 report, nor am | prepared today, to give you aranking 15 ascloseto astate-by-state ranking as | have seen on
16 of all the states in terms of the adequacy and the 16 about six different dimensions of policies.
17 equatability of their systems, but that is something | 17 | certainly have some confidencein the --
18 could certainly do. 18 reading their report and -- that -- that is about as
19 Q. Now, Dr. Oakes, in preparing your third report 19 close as anything could be to a state-by-state ranking.
20 you did not conduct any systematic comparison of 20 And whilel didn't memorizeit, | certainly
21 Cdifornias educational policies, programs and 21 havelooked at it and noted that Californiawas right at
22 practices with other statesin the United States; 22 the bottom on al of the dimensions except one, as |
23 correct? 23 think | mentioned the other day, ventilation or
24 A. No. That isnot correct. 24 something, where we were probably in the bottom third.
25 | certainly looked carefully at policies 25 Q. Right.
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1 But you didn't rely on that report in 1 "Both failures prevent the
2 generating your third expert report, did you? 2 State from recognizing needs and
3 A. The question you asked me iswhether | had -- 3 intervening when problems arise in
4 iswhether | was familiar with the research or | had 4 the providing of basic educationa
5 done any study of how states compare along facilities, 5 necessities.”
6 andtheanswerisyes. 6 How do you define the term, "basic education”?
7 Q. Perhaps| was not clear enough in my question. 7 A. Wadll, | think in the context of this report
8 What | am more interested in is whether in 8 andthiscasethat | would have to say that abasic
9 preparing your third report you conducted a systematic 9 education consists of a set of foundations, including
10 study that compared Californias facilities policies, 10 thethree dementsthat are named in this -- in these
11 programs and practices with those policies, programsand | 11 reports, teachers and texts and materials and
12 practices of al other statesin the United States. 12 facilities, the other kinds of things that | mentioned
13 And | take it the answer to that is no? 13 yesterday when we went over thisin some detail, and
14 A. |l actualy relied -- 14 that thereisalso afunctional definition. Itisthe
15 MR. ROSENBAUM: Weéll, itis asked and 15 thingsthat are basic are what most children havein
16 answered, and it isinappropriate for you to say, "and | 16 their schools.
17 think the answer isno." 17 Q. Would you add anything to that definition?
18 THE WITNESS: | certainly reviewed with great 18 A. Wadll, if youincludein that definition the
19 care Dr. Myers report that does exactly that. 19 things| mentioned yesterday as being for me absolutely
20 Also, the -- certainly the other reports on 20 foundational, nonnegotiable and this -- | think the
21 facilities| think are quite helpful in understanding 21 definition certainly must include what most public
22 the current conditionsin California. 22 schools provide to students.
23 BY MR. HERRON: 23 Q. Why isthat the proper definition of "basic
24 Q. | want to talk to you more about this concept 24  education"?
25 of basic education. 25 A. Ithinkitisavery functiona way of
Page 1547 Page 1549
1 Page 67 of your report, for example, talks 1 defining what in the contemporary context is basic for
2 about -- and | am looking now at the text under No. 1on | 2 being an educated Californian.
3 Page 67 of your third report. This suggests, for 3 Q. Onwhat do you base that opinion?
4 example: 4 A. My long experience and research and
5 "The State must develop 5 professional judgment and commitment to the principle of
6 standards that regulate the minimum 6 equity.
7 conditionsin schools." 7 Q. Anything else?
8 | read that correctly; right? 8 A. | think what | just named pretty much
9 MR. ROSENBAUM: We will stipulate to that. 9 constitutes the universe of my knowledge, my research,
10 BY MR. HERRON: 10 my professional experience, my commitment to having an
11 Q. You go on to quote Mr. Sobol as saying: 11 equitable state, society.
12 "There must be some 12 Q. That sumsit up?
13 nonnegotiable baselines." 13 A. That probably sumsit up.
14 | just want to point to afew other placesin 14 Q. Your testimony yesterday will stand for what
15 your report where you discuss basic education and the 15 itis, and | am not going to restate it.
16 concept of basic necessities. For example, Page 34. 16 Y ou have given me two definitions -- well, two
17 A. Whereon 34? 17 related definitions. "Basic education” is a set of
18 Q. Inltem D where you state: 18 foundations, the three items discussed yesterday,
19 "State policies do not give 19 qualified teachers, adequate texts and instructional
20 local districts the capacity to 20 materials, facilities, asyou talked about it yesterday.
21 provide basic educational resources 21 To that list of three you had added such
22 and conditions.” 22 thingsas-- | am not being fully inclusive here -- but
23 And on 37 -- just by way of background looking 23 such things as time on instruction that allows children
24 a your report here, the second sentencein C talks 24 tolearn and to be taught, interactions that make
25 about: 25 knowledge available and so on.
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1 Those were the additional things you talked 1 In terms of the teacher shortage, we know that
2 about; right? 2 Cadliforniahasfallen far short of most other statesin
3 A. Andl think I -- 3 providing qualified teachersto al of its children.
4 Q. There are more -- 4 We know that in terms of clean and safe and
5 A. | think | articulated the culminating 5 decent facilities, that Californiafalls far below other
6 principlethat al -- abasic education includes having 6 states. We just discussed thiskind of evidence.
7 everything in your school that you need to have a 7 Q. Sure.
8 reasonable opportunity to compete for a place at the 8 A. Thefact that | amjust using asaprinciple
9 most competitive public university in the state. 9 that if Connecticut can afford to provide students with
10 Q. Berkeley? 10 books and teachers and schools, then there is no reason
11 A. Currently. 11 toassume that California could not.
12 Q. Currently, right. Okay. 12 Q. What isit about your qualifications that
13 Now the functional definition of "basic 13 quadlifiesyou -- qualifications, background,
14 education," according to you, iswhat most children have | 14 education -- that qualifies you to offer an opinion
15 intheir schools. 15 about whether or not the State can -- whether or not the
16 Am | stating that correctly? 16 State hasthefiscal ahility to pay for abasic
17 A. Yes 17 education for al of its students, as you have defined
18 Q. Now should these basics, these elements of a 18 "basic education"?
19 basic education, be provided to al California 19 A. Firstof dl, | want to say thisis not about
20 schoolchildren without regard to the financial cost? 20 figuring out what we can afford to pay for or not.
21 A. Yes. | think so. 21 | mean, these things are so fundamental that
22 Q. Should these elements of a basic education be 22 if you are going to have an education system, children
23 provided to all California schoolchildren without regard 23 need to be provided with these things, and it isnot a
24 tothe State's ability to pay for them? 24 matter of sitting down and saying, "Can we afford to
25 MR. ROSENBAUM: Vague. 25 provide children with abook and ateacher and a decent
Page 1551 Page 1553
1 THE WITNESS: Well, | wouldn't accept the 1 school and achanceto go to college?' That is not what
2 premisethat the State doesn't have the ability to pay 2 itisabout.
3 for them. | believe the State does. 3 However, | would say as a citizen of
4 However, whether there are available dollars 4  Cdliforniafor more years than | would want to put on
5 or not does not ater my conception that these things 5 therecord, | am very familiar with the size of our
6 arebasic and that all children should have them. 6 economy, the wealth that is available in our state that
7 BY MR.HERRON: 7 could be used to provide these things for children.
8 Q. Why do you believe that the State has the 8 Q. What beyond your tenure as aresident in
9 fiscal ability to pay for the basic -- a basic education 9 Cdliforniaqualifies you to opine about whether or not
10 for all Cdlifornia students? 10 the Stateisfiscally ableto pay for a"basic
11 A. Weéll, severa reasons. Oneisthat we are an 11 education,” asyou defined that term, for al California
12 enormously wealthy society. We haveincredible 12 students?
13 resources availableto us. 13 A. My years as being an expert on policymaking
14 Second, most schools are able to provide these 14 and the provision of education to schoolchildren in the
15 features of an education to children; therefore, it 15 state and around the country.
16 seems quite reasonable that all schools should provide | 16 Q. What doesthat have to do with fiscal ability
17 them. 17 to pay -- that experience?
18 Most states in this country do a better job of 18 A. It's--thequestion actualy calsfor little
19 providing these things than California. Thereisno 19 more than common sense.
20 reason that we can't. 20 | have alot of expertise to speak about this
21 Q. Your testimony isthat most states do a better 21 and other things. Actualy, if you drive with mein the
22 jobthan Californiaat providing a basic education to 22 morning down Sunset Boulevard from my house to downtown
23 ther students? 23 LosAngeles and you pass the Rollses and the Jaguars and
24 A. Weéll, for example, let me deal with this one 24 the BMW's and the Mercedeses, the notion that this state
25 by examples. 25 cannot afford abook and a teacher and a decent school
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1 building for achild isludicrous. 1 under those conditions?
2 MR. ROSENBAUM: David, | don't mean to cut off 2 MR. ROSENBAUM: Asked and answered a bunch of
3 thestream of questioning, but we have been going for a 3 times.
4 while. 4 THE WITNESS: First of all, it is hard for me
5 MR. HERRON: That'sfine. Let'stake abreak. 5 toimaginethat situation, but | think that that
6 (Recess taken.) 6 situation does not alter my definition of what
7 BY MR. HERRON: 7 constitutes a basic education.
8 Q. Dr. Oakes, inyour opinionisit possible for 8 BY MR. HERRON:
9 astudent to receive a basic education even though he or 9 Q. That is not the question.
10 she may not have accessto all the educational inputs 10 Can that individual receive abasic education
11 that constitute a"basic education," as you defined it? 11 or not under those circumstances?
12 A. | consider the things | named nonnegotiable 12 A. | think, by definition, that student is not
13 partsof abasic education. 13 receiving abasic education.
14 Q. Therefore, astudent may not, if he or sheis 14 Q. How about the hypothetical student who has
15 missing one of those elements, receive abasic 15 accessto every element of a"basic education,” asyou
16 education? 16 have defined it, except no access to technology?
17 A. | think both by the definition | gave of the 17 Can that student receive a basic education?
18 elements and the functional definition | gave, yes. It 18 MR. ROSENBAUM: That isvague.
19 wouldn't be a basic education. 19 THE WITNESS: Thereisageneral principle at
20 Q. What if astudent has access to textbooks but 20 work herethat drivesal of my answers, and that is
21 they are not al aligned to the State content standards 21 that there are some things that are so foundational,
22 andin every other way the student has accessto all the 22 because most students have it, because they are
23 itemsyou haveidentified as constituting abasic 23 necessary to meet the standards that the State has set
24 education? 24 for all students, that | would have to judge that
25 MR. ROSENBAUM: That isan incomplete 25 whenever those things are not present, by definition,
Page 1555 Page 1557
1 hypothetical. 1 that child isnot receiving a basic education.
2 BY MR. HERRON: 2 BY MR.HERRON:
3 Q. Isthat student able to receive abasic 3 Q. Soyour answer would be the same if our
4  education or no? 4 hypothetical student had all the -- had access to all
5 MR. ROSENBAUM: Incomplete hypothetical. 5 the elements of abasic education except for afully
6 Vague. 6 credentialed teacher; correct?
7 THE WITNESS: In the context of this 7 MR. ROSENBAUM: Same objections.
8 discussion | think that | have to say that all of those 8 If you are going to ask a series, to expedite
9 thingsarerequired. 9 it, I will have a continuing objection.
10 Specifically not having textbooks aigned to 10 BY MR.HERRON:
11 the standards puts a child at tremendous risk for 11 Q. Absolutely.
12 failing to pass the high school exit exam, and certainly | 12 A. My answer would be the same.
13 wewould presume that passing the exam that the State | 13 Q. And it would be the same if that student had
14 hassaid isarequirement for getting adiplomais 14 no accessto asafe school ?
15 basic. 15 A. Absolutely.
16 BY MR. HERRON: 16 Q. Or aclean school?
17 Q. And, therefore, your answer is no? 17 A. Absolutely.
18 A. You better phrase the question again for me 18 Q. Or an educationally appropriate school ?
19 to-- 19 A. | don't know what you mean by that.
20 Q. | am asking about this hypothetical student 20 Q. I amusing aterm from your report.
21 who has accessto texts but they are not aligned to the 21 A. "An educationally appropriate school"? Will
22 content standards and in every other way hasaccessto | 22 you show mewherethat is, and | will explainitin
23 dl the other items that you define as constituting a 23 context.
24 basic education. 24 Q. 1 will, but I will doit later on.
25 Can that student receive a basic education 25 The answer would be the same if that student,
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1 thehypothetical student, was bused to relieve 1 basic education.
2 overcrowding? 2 They can be used across districts and made the
3 A. Yes 3 basis of comparative analysis, much as we do now with
4 Q. And your answer would be the same for any 4  the academic performance index.
5 student who attends a Concept 6 school? 5 Q. |takeit your approach would be--in
6 A. Absolutely. 6 determining whether or not any particular district is
7 Q. What isthe appropriate means to determine 7 providing abasic education to its students -- would be
8 whether aparticular school is providing al of its 8 toreview whether or not that district supplies each and
9 students with a basic education? 9 every one of theitems that you consider to be part of a
10 A. | think | outline in my report my 10 basic education?
11 recommendations for adata collection and accountability | 11 A. | wouldn't frameit that way.
12 system that regularly monitors and reports the presence 12 | think it isthe State's responsibility to
13 and absence of the foundations of a basic education. 13 ensurethat all of these elementsarein place. A
14 Q. Doyou believeit isimportant to look at an 14  monitoring system can help us determine whether or not
15 individua student's overall educational program as a 15 thosethingsarein place, and if they are not, there
16 wholeto determine whether or not that individual 16 needsto be aseriousinvestigation about whether the
17 student isreceiving a basic education? 17 problem liesin the State's failure to provide them or
18 A. | think there are these indicators of these 18 whether the problem liesin problems that may occur at
19 essential foundational elements that can be quite useful 19 some other level of the system that need to be
20 to makethat judgment. 20 corrected.
21 Q. Could you reread that answer. 21 Q. But how do you tell whether one district is
22 (Record read.) 22 supplying abasic education to its students compared to
23 BY MR. HERRON: 23 what another district is supplying to its students?
24 Q. Okay. What does that mean? 24 A. Perhaps| didn't make myself clear; that if we
25 A. | mean, you don't need to measure everything 25 have State standards for the elementsthat are
Page 1559 Page 1561
1 that you asked. 1 absolutely foundational, basic, need to bein place for
2 Y ou do need to look at a student's program as 2 every child, we have measures of whether or not those
3 awhole, and | think that we know from lots of research, 3 things are present in the educational experience of a
4 not only in education, but in the economy, in 4  child, we use those measures across all the districtsin
5 healthcare, in the space program, that you can identify 5 the state, al the schoolsin the state. Welook at the
6 critical indicatorsthat give you a great deal of 6 data, and you can see places where they are absent and
7 education about whether the -- what is necessary is 7 placeswhere they are present, and you would be able to
8 present or absent, and that iswhat | meant by that 8 make some sort of judgment about whether things are more
9 answer. 9 adequate and equitable in the -- whether the standards
10 Q. Uh-huh. If Student A attends an overcrowded 10 of adequacy and equity are being met by some districts
11 school but otherwise has all the -- has access to all 11 and not being met by others.
12 the elementsthat form a basic education, according to 12 Q. Does the question whether a student is
13 your definition, and Student B attends a school where 13 learning or achieving have anything to do with an
14 theinstructional materials are not aligned to the 14  assessment of whether that student is receiving abasic
15 content standards but otherwise has accessto all the 15 education?
16 itemsthat you say constitute a basic education, isit 16 A. Yesandno. | think it isavery important
17 fair to say that neither is receiving a basic education? 17 piece of information about the effectiveness of the
18 A. Yes. Thatiswhat | would say. 18 educational system.
19 Q. Okay. Inyour opinion what isthe best means 19 It tellsus very littlein itself about the
20 totell or to assess whether or not studentsin one 20 conditions under which learning occurs, so that in terms
21 district are receiving a basic education versus students 21 of the basic elements of an education you would have to
22 inanother district? 22 make some guesses, which | think is not sufficient.
23 A. Asl just suggested, | think that there are a 23 Q. Inother words, your definition of a"basic
24 seriesof indicators that measure -- that can be used to 24 education” focuses exclusively on educational inputs as
25 measure whether schools are meeting the standardsfora | 25 opposed to outcomes?
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1 A. | think both things are very important, but, 1 even--if even possible.
2 for example, if astudent had such extraordinary 2 | think in the best -- the very best way for
3 motivation and such committed parents that that child 3 usto understand whether children have a basic education
4  mastered the knowledge and skills of advanced 4 isto examinetheir achievementsin light of the
5 mathematics and went to a school that provided no 5 resources and conditions in which they were asked to
6 textbooks or materialsin mathematics and did not have a 6 learn, and that if fundamental elements are not there,
7 qualified mathematics teacher on its faculty, | think 7 as| have defined them and -- then we have a serious
8 the child's score on an achievement test would tell us 8 problem, and that the State has not fulfilled its
9 nothing about whether the State had provided that child 9 responsibility to that child.
10 an adequate education. 10 Q. Soinyour opinion mere achievement, mere
11 Q. What role, if any, does student achievement 11 excellenceinterms of an outcome, that is, achievement
12 haveinyour opinion in determining whether or not a 12 onthe CAT-6, for example, is not an indicator that a
13 student has received a basic education? 13 child has received a basic education?
14 MR. ROSENBAUM: That isvague. 14 MR. ROSENBAUM: That has been asked and
15 THE WITNESS: | think you can get some clues. 15 answered numerous times now.
16 If there are serious problems with low achievement you 16 THE WITNESS. Not in itself.
17 might -- that might serve as atrigger to do closer 17 BY MR. HERRON:
18 examination of what is happening in a particular 18 Q. Okay. Do you believe that what constitutes a
19 building. 19 basic education various from state to state?
20 It does not obviate the need to -- even high 20 A. | think the foundational elements that we have
21 scoresdon't obviate the need to ensure that children 21 talked about do not vary from state to state.
22 arebeing provided with what they need. 22 Q. What does that mean?
23 BY MR. HERRON: 23 A. Wadll, wetalked about qualified teachers,
24 Q. So, for example, if astudent has accessto 24 adequate materials, decent school buildings, timeto
25 none of the itemswhich you identify as required inputs 25 learn, instructional strategies that make knowledge
Page 1563 Page 1565
1 constituting a basic education but nonethel ess scores 1 accessible, afair chance to compete for a place at the
2 100 percent on the CAT-6 test, your opinion isthat that 2 most competitive public university in the state, those
3 student has not received a basic education; correct? 3 dementsare quite the same -- they may get defined
4 A. | think that the State -- my conclusion is 4 differently in different states, but those fundamental
5 that the State has not provided that child with abasic 5 eementsare essential anywhere.
6 education. Somebody else may have, but the public 6 Q. | takeit you agree that there are states that
7 school system hasn't. 7 provideto their students fewer of the educational
8 Q. Assumethat an individua student has never 8 inputsthat you define as comprising a basic education?
9 had accessto any of the elements, the educationa 9 A. Fewer -- fewer than what?
10 inputsyou say constitute a basic education but 10 Q. Than Cdlifornia.
11 nonetheless gains entrance to Berkeley. 11 A. | didn't testify to that.
12 Has that student received a basic education? 12 Q. Wéll, isthat your opinion?
13 A. Notin the-- the State has not provided that 13 A. | amnot in aposition here to make aranking,
14 student with a basic education if they have not attended 14 and my conviction is and my research says that the value
15 apublic school or had the option of attending a public 15 of having these thingsis not dependent on whether some
16 school where al of those elements werein place. 16 other state may provide them or not.
17 Q. So educational outcomes, that is, achievement, 17 Q. Has--in Cdifornia has what constitutes a
18 inyour view isnot aproper barometer or proper measure | 18 basic education changed over time?
19 astowhether or not any student has received a"basic 19 A. Oh, I think it has. | think if we looked in
20 education," asyou have defined it? 20 1875 at what was required to prepare young people for
21 A. Asl explained before, | think measures of 21 being productive members of the workforce, from being
22 educational achievement are very important. We want 22 intelligent citizensthat can manage the decision making
23 studentsto achieve. 23 required of citizens for having productive, healthy
24 The likelihood that you pose that someone 24 lives, for having aliving wage, it would be quite
25 would -- or that | posed -- are extremely rare, if 25 different than it istoday.
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1 Q. What constituted a basic education in 1930, 1 MR. HERRON: We found some ground for
2 for example, is different than what constitutes a basic 2 agreement.
3 education in Californiatoday? 3 MR. ROSENBAUM: That's correct. Keep going,
4 A. | think that is probably afair statement. 4 David.
5 Q. And the sameistrue for 1950 versus today? 5 MR. HERRON: That iswhat | am, a bridge
6 A. Wall, the basic elements of having teachers, 6 builder.
7 having books and materials from which to learn, havinga | 7 Q. Wéll, on amore serious note, itisfair to
8 safe school, those have always been fundamental. 8 say, then, astechnology changes over time what might be
9 The precise content of the materials -- | 9 part of basic education changes?
10 mean, now the State has set its own standards. It has 10 A. | think that that iswhy the functiona
11 established what every child in this state should know 11 definition is so useful, to say that what most children
12 and beabletodo. Sothe content of what is actually 12 are provided in the course of their education can be
13 delivered by teachers and by materials and what good 13 seen as constituting a basic education in the state of
14 buildings and facilities and equipment and time and 14 Cadifornia, and the details of that certainly do change.
15 instructional strategies make possible, the content of 15 Q. Theother concept you talked about isif the
16 thatisessentialy changed. 16 State setsa certain standard, then all students ought
17 | think there is something enduring about 17 toreceivethat.
18 needing to have someone who can help make knowledge | 18 That is part of receiving abasic education in
19 accessible to you, needing to have whatever tools are 19 certain circumstances?
20 necessary to acquire that knowledge and for having a 20 A. Yes. | think when -- for example, the one
21 safe, decent place in which you can concentrate and 21 circumstance | mentioned is when the State sets content
22 learn. 22 standards, the mastery of which isrequired to receive a
23 Q. When did access to technology and the Internet 23 high school diploma, then the obligation for abasic
24 become an element of basic education in California, in 24  education isthat children have what is required, what
25 your opinion? 25 isabsolutely foundational to master those standards.
Page 1567 Page 1569
1 A. | would not be comfortable giving you any kind 1 Q. Inyour opinion how is one to measure whether
2 of precisedate. It iscertainly the case now. 2 or not a State-issued standard is sufficient to provide
3 Q. But it was certainly not the casein 1950? 3 theeements required for basic education?
4 A. It depends on the technology you are talking 4 Let me give you an example: Credentialing
5 @bout. There are different kinds of technology. 5 requirements.
6 If you are talking about sort of digital, 6 Y ou agree that if someone meets those
7 computer technology, the moment it became important for 7 credentialing requirements, passes, gets afull, clear
8 accessto knowledge and the moment it became important 8 credential, that teacher is at least minimally qualified
9 asaskill for employment, it became part of an 9 and, therefore, fitswithin part of your definition of
10 essentia for California schools. | mean, as soon as 10 "basic education"; correct?
11 most kids had it. 11 A. Asitisnow defined in California.
12 | mean, the point at which policymakers said 12 Q. Right.
13 Al kids should have computers, computer technology is a 13 How do we know where the continuum lies? For
14 critical part of our educational system, and most kids 14 example, we talked about with the National Board
15 had it, then that isthe point at which it became a 15 Certified --
16 basicthat all students should have. 16 A. That iswhy you have researchers like me. It
17 Q. And certainly the schoolchildren in Cdlifornia 17 iswhat | think the people of California pay me to do,
18 should not have had access to the Internet before Al 18 isstudy and advise and help shape those decisions.
19 Goreinvented it? 19 Q. | guessmy question, then, is: When are we
20 MR. ROSENBAUM: So stipul ated. 20 ableto assume -- when is someone able to say, "No, that
21 THE WITNESS: Al Goreand UCLA. 21 State standard doesn't go far enough. That doesn't
22 BY MR. HERRON: 22 supply abasic education to students'?
23 Q. So-- 23 A. Weéll, | think we are talking about two
24 MR. ROSENBAUM: The case takes a productive 24 different things.
25 turn. 25 Oneisthat the foundational things are pretty
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1 clear and obvious and constant and stable. 1 what constitutes a basic education.
2 The details do change and, you know, whether 2 Assume that -- well, | think we have general
3 you need aG-3 or aG-4, they evolve over time, and that 3 agreement that both the State and the plaintiffs would
4 iswhy you use groups like the Standards Commission and 4 liketo see computer technology in the classroom. |
5 other professional advisory bodies like the 2042 panel 5 want you to assume that 51 percent of the studentsin
6 that has been constituted for the teacher credentialing 6 Cdiforniaare given by the State -- well, 51 percent of
7 to help specify the details. 7 the studentsin Cadlifornia have laptop computers to use
8 Q. And the State specification of content 8 inschool and to take home.
9 standardsin your opinion is sufficient to define the 9 In your opinion and in the absence of a State
10 basic level of learning that any California student 10 standard requiring that al students have alaptop to
11 should be able to gain over the course of their career 11 usein theclassroom and to take home, would the laptop
12 inpublic schools? 12 access, then -- would that sort of access become a part
13 A. The State standards are what the State itself 13 of abasic education?
14 has defined as necessary and essential and has attached 14 A. Widll, | think that in the situation
15 to them considerable consequences for children. 15 extraordinarily -- well, it may not be. In 10 years
16 That isthe situation we arein, and that is 16 that may be a perfectly plausible set of circumstances,
17 thestandard, | think, that needs to be used at this 17 that 51 percent of the students would have alaptop to
18 point to determine what are the elements of abasic 18 use at school and take home.
19 education. 19 At the point at which 51 percent of students
20 Q. But what if the State content standards were 20 havethat, | think we have reached the point where the
21 considerably less difficult to achieve? 21 equity principle dictates it has become basic and
22 A. Widll, I think we discussed this yesterday; 22 foundational and that all children should haveit.
23 that -- the State standards are what they are. | mean, 23 Q. Assumethat 51 percent of the classroomsin
24 we had minimum competency requirements before. 24 Cadlifornia have their own bathrooms.
25 | and many other people, most peoplein this 25 Once that occurs, should all classroomsin
Page 1571 Page 1573
1 state, thought they were too low. The -- that doesn't 1 Cadiforniahave their own bathrooms?
2 ater what isfoundational. 2 A. [ think thisis, again, if | can use the word
3 | mean, we are not talking about the standards 3 twiceinthe same day, ludicrous.
4 being the only basis on which one says children need 4 Q. 1 amusing your definition.
5 teachers and good books and decent schools. | mean, 5 A. Excuseme.
6 there are plenty of other bases on which one would make 6 Q. Thefunctiona definition you provided us was
7 that decision. The particulars happen to be driven at 7 that once amgjority of kids haveit, all kids should.
8 thispoint by the standards the State has set. They are 8 Y ou aso talked about in the definitional
9 oneset of criteriathat can help you analyze and make 9 portion of basic education that there ought to be safe,
10 judgments about whether children are being provided a 10 clean, educationally appropriate facilities.
11 basic education. 11 A. | think whether or not a bathroom is located
12 So we redlly talked about two or three 12 inaclassroom or whether or not it isoutsidein a
13 different ways one would make that determination. One | 13 hallway isirrelevant.
14 issort of basic elements; that -- thereis ample 14 The principle that any reasonable person would
15 evidence that basic elements are important and 15 apply isthat al children should have access to a safe,
16 foundational. 16 clean, working bathroom.
17 There isthe functional standard that if most 17 Q. Returning to our example of the laptops and 51
18 children are provided it in the course of their public 18 percent of students have them and 49 percent do not, you
19 education, al children should have it as basic. 19 would say at that point that becomes an element of basic
20 A third is when the State has set particular 20 education; right?
21 standards and hinges successful completion of schooling | 21 A. The point at which alaptop was an integral
22 onthose standards, then they also have to be taken into 22 feature, abasic tool, that 51 percent of the students
23 account as one derives the specifics of abasic 23 were provided by the State, then the State should
24  education. 24 providethat for al children; yes.
25 Q. Let'stalk about your functional standard for 25 Q. And that istrue without regard to the State's
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1 ability to pay for those laptops? 1 Q. The State issues various standards from time

2 A. My judgment would be that if the State can pay 2 totime. Some may be fundamental to a student's ability

3 for 51 percent of the students to have laptops, then it 3 tolearn. Some may not be.

4 could pay for every student to have alaptop. 4 How are you to distinguish between the two?

5 Q. What supports that opinion? Anything 5 A. Right now the State has no standards for the

6 different than you already testified? 6 resources and conditions that are fundamental for

7 A. No. 7 studentsto learn. That is part of what thisreport and

8 Q. Other than shiftsin technology or perhaps 8 the other reports are arguing for; that we need to

9 advancesin technology, why in your opinion does what 9 identify those things that are absolutely fundamental,
10 congtitutes basic education in California change over 10 develop standards for them and then the mechanisms to
11 time? 11 ensurethat al students have them and strategies for
12 A. Wéll, using the -- both the sort of functiona 12 intervening and correcting the situation if they don't.
13 definition, things change over time as the State sees it 13 Q. Assume that the student population in asingle
14 asimportant and necessary to provide most children with | 14 year was cut in half in Caifornia
15 something that is fundamental to their ability to 15 Would what constitutes a basic education be
16 learn -- that changes. 16 the same?
17 A second isthat asthe State specifies that 17 A. If the population was cut in half?
18 studentslearn things that require additional resources 18 Q. The student population.
19 or conditions or opportunities, those things become 19 A. | can't speculate about -- | would want to
20 foundational. 20 know the context. Was there a nuclear bomb dropped or
21 Q. Okay. 21 did everybody moveto Nevada? There would be awhole
22 A. | cangiveyou an example. 22 ot of information | would need to know to even begin to
23 Q. Okay. 23 deal with that kind of hypothetical .
24 A. When | went to school a graphing calculator 24 Q. They al movedto Las Vegas.
25 probably didn't exist, but it certainly wasn't thought 25 A. Thatisabsurd. | can't answer that.

Page 1575 Page 1577

1 of asanintegra part of learning mathematical skills 1 MR. ROSENBAUM: Reno.

2 inhigh school. 2 THE WITNESS: Oh, well, then.

3 It has absolutely become an integral part of 3 BY MR. HERRON:

4 what the curriculum in mathematics requires students to 4 Q. Assumethat rather than -- what isthe, if you

5 have 5 know, the amount that California currently spends per

6 That is aexample of how the -- when the 6 pupil?

7 requirements placed on students for their learning 7 A. Somewherein the mid to high 5,000's.

8 change what becomes basic for them to have also changes. 8 Q. Let'scdl it 5,000 for purposes of

9 Q. You talked about when the State identifies 9 discussion. Assume that suddenly California has $10,000
10 something that is, quote, "fundamental to a student's 10 to spend per pupil.
11 a&bility to learn” -- how do we know when something is 11 Would the elements of what constitutes a basic
12 fundamental to a student's ability to learn? 12 education change?
13 MR. ROSENBAUM: David, | am not going to 13 A. Actualy, | think not. Unless, of course, the
14 assert an objection, but | think this has been asked and 14 State decided to use that money to give 51 percent of
15 answered in every context conceivable over and over and 15 all students some educational tool or resource or
16 over again in both the report and her testimony. 16 condition, then | think that would become basic for all
17 THE WITNESS: Would you repeat the question. 17 therest of the students as well.
18 MR. HERRON: Could you please reread it. 18 Q. Assume for purposes of discussion that the
19 (Record read.) 19 amount Californiawas able to spend per pupil halved
20 MR. ROSENBAUM: Same objections. 20 from 5,000, in our example, to 2,500 per student.
21 THE WITNESS: | am not sure | understand the 21 Would the elements of what constitutes a basic
22 question. 22 education change under those conditions?
23 BY MR.HERRON: 23 MR. ROSENBAUM: Could | have the question
24 Q. | wasusing your words. 24 back?
25 A. That doesn't help. 25 (Record read.)
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1 MR. ROSENBAUM: Itisanincomplete 1 sufficient to provide the kind of education we would
2 hypothetical, and it is vague as to the phrase, "was 2 probably want al children to have. These are absolute
3 ableto spend.” 3 basic minimum foundationa tools.
4 THE WITNESS: | think this report makes quite 4 For example, my standard that every child has
5 clear how | am defining a"basic education," and this 5 aright to opportunities and conditions that allow them
6 and all the other expert reports, the importance of the 6 tocompetefor adot at Berkeley --
7 elementsthat wetalk about here, the amount of money 7 Q. Right.
8 available would not change that. 8 A. --isfar beyond what isidentified in this
9 BY MR. HERRON: 9 case
10 Q. Soif the state of Caiforniaisin afiscal 10 That is an example of what | would define as
11 crisiswhereits ability to spend beyond the limits of 11 being basic and adequate as compared to the
12 Prop 98 is nonexistent, you don't believe that that in 12 specification of these fundamental basic tools.
13 any way alters what constitutes a basic education? 13 Q. Page 58 of your report talks about many
14 A. No. 14 things, but it begins with a discussion of remedying --
15 Q. Youdon't believe that that alters what the 15 inthe middle thereis adiscussion about remedying the
16 State ought to spend on education? 16 specific complaints.
17 A. The State has an obligation to provide a basic 17 By "specific complaints,” you mean specific
18 education. 18 complaintsin this case; correct?
19 Now perhaps there are ways that the State 19 A. Yes.
20 could scrutinize the educational system and eliminate 20 Q. Andthefirst full sentence reads:
21 any waste or perhaps cut other parts. We may decidenot | 21 "Mandate the provision of
22 tobuild as many prisons or maybe force a pay reduction 22 qualified teachers, appropriate
23 of prison guards, or there are all kinds of decisions 23 standards-based instructional
24 that could be made in order to allow the State to meet 24 materials, equipment and technology
25 itsobligation to provide a basic education for every 25 and well-maintained, safe, healthy
Page 1579 Page 1581
1 child. 1 and uncrowded school facilities."
2 Q. Butinyour view what constitutes a basic 2 In addition to mandates, there are other
3 education in California does not vary based upon the 3 policy instruments that could be used to achieve these
4 State'sfiscal capacity to pay for education? 4 ends; correct?
5 MR. ROSENBAUM: Objection. Incomplete 5 A. Apparently not, because we have tried, and it
6 hypothetical. 6 hasn't happened.
7 THE WITNESS: | think | answered that; that 7 | think that a mandate is absol utely required
8 certainly decreases in the amount of available money 8 for these specific tools. | think that we aready have
9 does not change what is currently the definition of a 9 amandate that children have aright to the things that
10 "basic education.” 10 arebasic and fundamental in education, and if it
11 | also think, though, as you suggested, if we 11 requires specific legal mandates, which it appearsto, |
12 had ahuge windfall and the State decided to greatly 12 think that that is absolutely essential.
13 enhance the conditions for 51 percent of the children, | 13 Q. Soyour opinion isthat the State ought to
14 it would have an obligation to do that for al children. | 14 mandate each of the elements of a "basic education,” as
15 BY MR. HERRON: 15 vyou have defined it?
16 Q. Youtalked earlier about basic tools, | 16 A. | certainly suggested that the State ought to
17 believe, if I am not getting this wrong, basic 17 mandate that every child have aqualified teacher,
18 educational tools or inputs, and | believe you said 18 appropriate standards-based textbooks, instructional
19 that, "Look, even if you have that, you may not be 19 materials, equipment and technology and well-maintained,
20 getting an adeguate education.” 20 safe, healthy and uncrowded school facilities.
21 Isthat afair statement? 21 Q. Anditisyour belief that no other policy
22 A. 1think that what | said or certainly what | 22 instrument available to the State would adequately
23 hope that this report makes clear is that the basic 23 achieve provision of abasic education to each student
24 conditions, resources and opportunities that are 24 in Cdifornia; correct?
25 identified in this case are certainly necessary and not | 25 A. Asl| state here, | think that a mandate is
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certainly the most straightforward policy instrument for
ensuring al California public school students have
these things.

Q. Okay. And use of other policy initiatives --
"other" meaning policy initiatives or policy
instruments other than a mandate -- will not in your
opinion achieve provision of a basic education to
Cadlifornia students?

A. | would like to go back to the general purpose
of thisreport is -- all students need to have these
things. | have given my best judgment about some
principles and strategies that could be used to ensure
those things.

Thething that is absolutely for certain is
that all kids need to have these things. If somebody,
politicians, experts, can come up with other strategies
that would absolutely guarantee that all children had
these things, that would be fine with me.

Q. Butinyour professiona judgment mandates are
required?

A. They are the most straightforward policy
instrument for ensuring that all children have these
things, and that is what | would stand by.

Q. Mandates -- among the policy instruments
available, State mandates are without dispute the most

1
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strategies to achieve the goal.
MR. HERRON: Why don't we break for lunch?
MR. ROSENBAUM: That isfine.

(Whereupon at 11:55 a.m. the deposition
of JEANNIE OAKES was adjourned.)

(Whereupon at 1:05 p.m. the deposition
was reconvened.)

EXAMINATION (Continued)
BY MR. HERRON:
Q. Dr. Oakes, | hope you had a good lunch.
A. | had agood lunch. Thank you.
Q. Very good.
You are able to give your very best testimony
this afternoon?
A. Yes.
Q. Anything substantive you discussed about your
deposition over the noon hour?
A. No.
Q. You provided us afunctional definition of
basic education, which at the risk of restating
it incorrectly -- correct meif | do -- is when most
children have a particular item in their schools, then
it becomes a part of a"basic education.”
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expensive or most costly policy instrument to usein
this context; correct?

A. | would say only if they are the only way you
can ensure that all children haveit. If thereissome
other policy instrument that is going to ensure that all
children have these things, it is going to cost as much
as amandate.

Q. Why do you say that?

A. Infact, mandates may be cheaper than alot of
things. A mandate issimply arule and a provision of
funding that accompanies the rule.

If you try to use some other capacity-building
strategy or an incentive strategy you might be layering
on additional costs.

Q. Soisyour testimony that it is not clear that
mandates would be the most costly alternative? It may
or may not be; you just don't know?

A. | wouldn't say, "l just don't know."
or may not be.

Q. Andto be ableto tell whether it is most
costly, you would have to conduct some financial
analysis or study; isthat right?

A. Itwouldn't be unreasonable for -- once the
goal is absolutely established -- that analysts might
want to weigh the costs and benefits of various

It may
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Have | stated that roughly correctly?
A. Wdll, I think it is oversimplified.
| would say that when something becomes so
prominent a part of the educational conditions and
resources that more than half of the students are
provided it, then it -- | would consider it to have
arrived at a point where it would be considered basic.
| certainly wouldn't say that about things
that were not relevant to the educational process.

Q. From where does that fundamental definition of
"basic education" come?

A. Thefunctional definition?

Q. Yes.

A. Because | have given you several definitions.

Q. Thefunctional definition, yes.

A. Just my conviction about the importance of
providing equal educational opportunity to all children.
Q. Sothat functional definition is one that you

personally have created?

A. lamsurel amnot -- | haven't created it. |
know that it is a principle that has been certainly used
by others, including in the state of California.

Q. Isn't the-- your functional definition of
"basic education,” isn't that really a predominant
practice definition?
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1 A. | don't know what you mean by "predominant 1 child. Rhodelsland'sisnot as precise, but it
2 practice” 2 certainly has amandate, and so does Utah.
3 Q. It seemsto imply whenever something becomes a 3 Q. Areyou aware whether any of those states,
4 predominant practice in education, at that point in your 4 FHorida, South Carolina, Rhode Island or Utah have
5 interpretation, under the functional definition, it then 5 succeeded in assuring that each of their students have
6 becomesapart of abasic education? 6 appropriate standards-based textbooks, instructional
7 MR. ROSENBAUM: Vague. 7 materias, equipment and technology as aresult of those
8 THE WITNESS: | wouldn't characterize it that 8 mandates?
9 way. 9 A. Soareyou asking meif | am -- if | have
10 There are fundamental tools and resources and 10 understanding or knowledge that in every one of these
11 conditionsthat are basic and foundational. | think 11 statesevery single child has at this moment access to
12 there are other things -- for example, the particular 12 sufficient books and materials?
13 dtrategies one might use to engage a particular group of 13 Q. I don't know that anyone could know that.
14 studentsin knowledge that would vary considerably from | 14 What | am asking is. In Florida, for
15 placeto place, and that wouldn't be -- wouldn't be 15 instance, when the -- since the one-book-per-child
16 encompassed by my definition. 16 mandate has been imposed, what has occurred? Do you
17 BY MR. HERRON: 17  know?
18 Q. Do you consider your definitions of basic 18 A. | have no specific knowledge about what steps
19 education, the functional definition, and | suppose we 19 weretaken to implement this policy or to intervenein
20 could call it the "elemental definition,” if that works, 20 instances where the mandate was not complied with.
21 do you consider those definitions of "basic education” 21 Q. Would you have the same answer as to South
22 to set forth the best practices? 22 Carolina, Rhode Island and Utah?
23 A. | wouldn't use "best practices’ to 23 A. Yes.
24 characterize what | have talked about as foundational or 24 Q. Do you know asto any of those states what the
25 elemental or basic. 25 cost to the states have been as aresult of the various
Page 1587 Page 1589
1 | would say that they are essential resources 1 mandates?
2 and conditions and elements that should be a part of any 2 A. No. I think in relationship to both of those
3 child's education; that | would -- but | wouldn't 3 questionsit isimportant to recall that the purposes
4 characterize them as "best practices.” 4 for which | provided these examples are simply to
5 Q. Areyou aware of any state in the United 5 establish that these are not unthinkable policies; that
6 Statesthat has mandated provision of qualified 6 thereare placesthat have actually adopted these
7 teachers? 7 policies.
8 MR. ROSENBAUM: Vague. 8 Q. Could you impart any information to us about
9 THE WITNESS: | am not recalling any specific 9 thelevel of success these policies have had in those
10 instance of that right now, but | would certainly not 10 states, Florida, South Carolina, Rhode Island and Utah?
11 trust my memory to establish whether or not that isthe 11 A. No. | would give the same answer.
12 case 12 Q. I amlooking at Page 58 of your third report
13 BY MR. HERRON: 13 and specifically the "Teacher" section. The last
14 Q. Areyou aware of any state that has mandated 14 sentencein that paragraph says:
15 the provision of appropriate standards-based textbooks, 15 "Teachers who lack experience
16 instructional materials, equipment and technology? 16 and appropriate credentials must be
17 A. Weéll, in my instructional materials report | 17 provided appropriate training
18 give some examples, two examples, | think -- | would be | 18 before they enter the classroom."
19 happy to cite them for you -- of states where materials 19 When you say, "appropriate training," what do
20 are mandated. 20 you mean?
21 Q. Florida, Oregon, Connecticut, Utah? 21 To simplify, are you saying training mandated
22 A. Could be. Your recollection of the details 22 by the credentialing process currently in placein
23 may be -- on this particular point might be correct. 23 Cadlifornia?
24 | have certainly cited Florida's 24 A. Yes
25 one-book-per-child policy, South Carolina, one text per 25 Q. Let'sfocuson the same page at the
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1 "Textbooks' paragraph. You state: 1 school, or whether it means that students carry their
2 "The State should require that 2 books back and forth with themislessrelevant to mein
3 all students be provided with 3 establishing the standard.
4 textbooks, instructional materials, 4 Q. Okay. Thelast sentence on Page 58, and it
5 equipment and technology required 5 gpillsover onto Page 59, states:
6 for mastery of the state content 6 "Additionally, the State
7 standards in core subjects and that 7 should require that schools provide
8 students have textbooks for use 8 materials and instruction for
9 bothin class and at home." 9 English learners and their parents
10 Those items that must be provided for mastery 10 in English and in the primary
11 of the State content standards, are those the items 11 language, to the extent possible,
12 identified by Mr. Koski or Dr. Koski? 12 to strengthen emergent literacy
13 A. | think that the textbook and materials report 13 skills."
14 that | prepared gives quite a comprehensive discussion | 14 What are you suggesting here ought to be
15 of what that requirement is, and it certainly considers 15 provided to parents?
16 Mr. Koski'sanalysis as part of it and very illustrative 16 A. Wall, | think some detailed examples are
17 of thekind of analysis one needsto doin order to 17 provided in Professor Hakutas report, and | would
18 determine the specifics of the necessary materials at 18 certainly want to refer you to that.
19 any pointintime. 19 | think essentially the concept hereisif
20 Q. What doestheterm, "core subjects’ mean? 20 parentsare able to support their children asthey are
21 A. By "core subjects," | meant the subjects on 21 learning English and as they are learning academic
22 which students are regularly tested: Language arts, 22 subjects, it isimportant for al parents, not just
23 mathematics, history, social science and science. 23 English-speaking parents, to have instructions about how
24 Q. When you say, "that students have textbooks 24 they can help their child and materials that will assist
25 for use both in class and home," does that mean one 25 them in helping their child in alanguage they
Page 1591 Page 1593
1 textbook that istheir own? 1 understand. That iswhat we provide for most children
2 A. | think we discussed this at length in my 2 inthe state, and it would extend to English learners as
3 earlier deposition, and | talk about it in my report, in 3 wdl.
4 terms of having a standard of sufficiency that is 4 Q. Sothisprovision of primary language books to
5 appropriate for particular materials that convey the 5 English language learnersis afunction of your
6 core content; that in most cases, at least at this point 6 functional definition of "basic education”?
7 intime, atextbook iswhat is likely to be required. 7 A. | don't see where you are saying English --
8 But given that there are materias other than textbooks 8 "primary language books."
9 onthe State Adoption List, those might be considered as 9 Q. It saysonthetop of Page 59 that the State
10 well. 10 should provide materials and instruction for English
11 Q. Okay. My question isthis: Is-- areyou 11 learnersand their parentsin English and in the primary
12 meaning by the standard that each child should haveone | 12 language to the extent possible to strengthen emergent
13 book in school to use and in addition another book -- | 13 literacy skills.
14 can say this better than that. 14 So your conclusion that texts ought to be
15 Take mathematics, for example. Areyou saying 15 provided in aprimary languageis aresult of your
16 that each Cdlifornia student ought to have one 16 functiona definition of basic education: Most students
17 mathematics book to use in school and separately have 17 haveit, havetextsin their primary language;
18 that same mathematics book to use at home so that each 18 therefore, English language learners should? Isthat
19 child has access to two mathematics books? 19 correct?
20 A. | think that that is -- the principle is that 20 A. [ think it isimportant that all students have
21 thechild has access to textbooks and materials at 21 materials that make knowledge accessible to them, even
22 school and at home. 22 if the law currently saysthat English should be the
23 Whether a district, such as my understanding 23 primary language of instruction.
24 inPdo Alto, decides that that means that you have a 24 That in no way denies the need for children to
25 separate set of books at home and a separate set at 25 have access to the content they are expected to master
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1 inalanguage they understand. 1 that convey that content are written.
2 Q. Sothe State could comply with its obligations 2 BY MR. HERRON:
3 toprovide materiasin English but, according to your 3 Q. And from whence does that obligation arise?
4  definition of "basic education,” the State would not be 4 A. From the basic principle that having access to
5 supplying what it was required to; isthat correct? 5 the knowledge you are expected to learn is the most
6 A. The State has afundamental obligation to 6 foundational principle on which education is based.
7 provide materials that make the content accessible to 7 Q. OnPage 59 you talk about facilities. The
8 children whose primary language is not English. 8 State-- it reads:
9 Q. Correct. You certainly have my agreement 9 "The State should mandate that
10 there. 10 every child have a safe adequate
11 But you are saying that in addition to 11 facility, clean, functioning
12 providing English-based texts and instructional 12 bathrooms, adequate classroom
13 materials that those materials must be, according to 13 space, outdoor space to exercise,
14 your definition of "basic education,” provided in the 14 heating, cooling and electrical
15 primary language as well? 15 outlets and access to technology in
16 A. Provided in alanguage that children 16 which to learn.”
17 understand and that their families understand. Thereis | 17 What other states have imposed a mandate of
18 not -- the principle here that isimportant that 18 the kind you suggest regarding facilities?
19 children -- if third graders, for example, are expected 19 A. 1 would have to refer to Dr. Myers and
20 tolearn particular conceptsin science, for example, in 20 Mr. Corley and Mr. Earthman's reports to review -- and
21 order to fulfill the third grade standards, and a child 21 maybe other materials -- to review exactly what states
22 isarecently arrived immigrant who does not speak 22 have what policies.
23 English, that child should not be deprived access to 23 | certainly do not ground my conclusion that
24 those science ideas because there are no materials that 24 the State should mandate these things simply because
25 dlow that child access to those conceptsin alanguage | 25 that iswhat other people do. | am suggesting it
Page 1595 Page 1597
1 that he or she understands. 1 becauseit isafundamenta requirement of an education
2 Q. What isthe basisfor that opinion? 2 and that California should ensure that all children have
3 A. I'msorry. | don't understand your question. 3 it
4 Q. Widll, | am aware of no requirement that any 4 Q. What you are calling for is afundamental
5 instructiona materials-- no legal requirement, no 5 shift in the way that education, in thisinstance
6 dstatute-- that any materials be provided to a 6 educational facilities, are provided in California
7 Cdiforniastudent in their primary language. You are 7 Inlight of that what | am asking is: Is
8 suggesting that materials must be provided to students 8 there any other state that you are aware of asyou sit
9 intheir primary language. 9 heretoday that mandates the provision of facilities as
10 | am asking: What isthe basis for your 10 you recommend on Page 59 of your report?
11 opinion? 11 MR. ROSENBAUM: | have an objection. You can
12 MR. ROSENBAUM: That mischaracterizes her 12 ask the question, but --
13 testimony. 13 THE WITNESS: | think both Mr. Corley and Dr.
14 THE WITNESS: First of dl, | clearly qualify 14 Myers make the case quite adequately that it is not an
15 the statement in the paragraph, and it says, "to the 15 unreasonable expectation that the State have standards
16 extent possible," realizing that it is probably not 16 and enforce standards about safe, adequate facilities.
17 feasible, if thereisonly one speaker of alanguagein 17 BY MR. HERRON:
18 acounty, to develop awhole set of instructional 18 Q. Bethat asit may, the question isrealy:
19 materiasfor that particular individual so thereis, | 19 Arethere any other states you know of asyou sit here
20 think, reasonable limits. 20 today that mandate what you are proposing on Page 59
21 But when a huge proportion of studentsin 21 regarding facilities?
22 Cdiforniaare students who speak primarily Spanish or 22 A. Actualy, the essential question is whether it
23 Korean or Chinese, there is an obligation to not 23 isfeasibleto doit, and we certainly have examples
24 withhold from that child academic content simply because | 24 within California of mandatory standards for public
25 they do not speak the language in which the materias 25 facilitiesand --

23 (Pages 1594 to 1597)




Page 1598

Page 1600

1 Q. If I might, that isareally good question, 1 not all that convinced it isimportant that they
2 butitisnot the onel am asking. 2 exist-- don't cometo mind as| sit here today.
3 A. Okay. 3 Q. Okay. Let'slook at the second full paragraph
4 Q. Areyou aware of any such state? 4 onPage59. Hafway through the first sentence of that
5 A. Weél, | would simply have to repeat what | 5 paragraph beginning, "The State," it says:
6 said beforethat -- 6 "The State should prohibit the
7 Q. Isn't"no" the answer? 7 assignment of any child to
8 MR. HERRON: Let her finish the answer. 8 overcrowded schools or to schools
9 BY MR. HERRON: 9 employing a Concept 6, year-round
10 Q. Sure. I'msorry. 10 education plan.”
11 A. | wouldn't say no, because | can't say with 1 Given the disjunctive "or" in that sentence,
12 certainty that thisis not something | haveread. Soll 12 what does "overcrowded schools' mean or what do you mean
13 would say to the best of my recollection as| am sitting 13 by "overcrowded schools in this sentence?
14 heretoday without any other information in front of me, | 14 A. Well, thereis-- an "overcrowded school" is
15 | can't tell you about any. 15 one where there are more children than can be adequately
16 Q. Now that sentence | read on Page 59 beginning, 16 accommodated.
17 "The State should mandate" -- 17 The State -- and | don't recall the numbers --
18 A. Yes 18 but the State has some established or conventional
19 Q. --that iswhat you would characterize as a 19 relationship of sguare feet per child that they useto
20 "nonnegotiable principle'? 20 judge capacity, so that schoolsthat are enrolling more
21 A. Yes. 21 children than they were designed to serveiswhat |
22 Q. Andwhat you discuss below that sentence 22 would call an "overcrowded school.”
23 regarding what Corley and Myers suggest or argue for, 23 Q. Soan"overcrowded school" isaschool in
24 those are more specifics or examples; isthat correct? 24 which there are more students than the -- well, let me
25 A. Wadll, actualy, no. Itisasubstantiation of 25 dateit differently -- that there is less square feet
Page 1599 Page 1601
1 the principle; that they both say that this could be 1 of classroom available per pupil than is suggested by
2 feasibly developed, and it is not an example of a 2 the State as an appropriate standard?
3 gpecific mandate. 3 MR. ROSENBAUM: Mischaracterizes her
4 It ismore their expert opinions that thisis 4 testimony.
5 areasonable thing to do. 5 THE WITNESS: | wouldn't -- | would say that
6 Q. What Corley and Myers recommend as set forth 6 the State conventions for defining the capacity of a
7 at thispart of your report is establishing standards 7 school should be adhered to, just as the State has
8 regarding safety, ongoing maintenance and operations and 8 established other sort of capacity requirements like the
9 guidedinesfor allocation of financial resourcesto 9 number of people who can bein aroom or an elevator
10 ensure ongoing maintenance and operations; correct? 10 or -- those kind of capacity standards.
11 A. That isnot arepresentation of what | said 11 | can't recall what the specifics are, but |
12 here; however -- 12 haveseenit.
13 Q. Itisabrief but incomplete summary of that 13 BY MR. HERRON:
14 paragraph? 14 Q. Okay. But so | know what the standard is,
15 A. Wdl, | am not -- okay. 15 whenthat is exceeded, when that State standard is
16 MR. ROSENBAUM: Brief. 16 exceeded, then, in your opinion, the school is
17 THE WITNESS: | think they wisely suggest that 17 overcrowded; correct?
18 any sort of mandate should be accompanied by guidelines | 18 A. Yes.
19 to ensure that the resources are allocated in the ways 19 Q. Now wetaked alittle bit yesterday about the
20 that that mandate can be realized. 20 cost of mandating that no child be assigned to a Concept
21 BY MR. HERRON: 21 6, year-round education plan, but let's talk it about it
22 Q. Areyou aware of what states mandate standards 22 more broadly.
23 concerning maintenance, operation, safety requirements 23 What do you believe, if you have any way to
24 and -- | will stop there. 24  estimate, the cost would be for the State to mandate
25 A. Specific examples, if they exist -- and | am 25 that no child be assigned to overcrowded schools or to a
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1 school employing a Concept 6, year-round education plan? | 1  how many new schools would have to be built so that
2 A. | have no ideawhat the cost would be. 2 Cdiforniacould satisfy your proposed mandate that all
3 Q. Isityour opinion that the November 2002 bond 3 students be assigned to well-maintained, uncrowded
4  and the anticipated money that will be obtained -- if it 4 school facilities within reasonable commuting distance
5 is-- from the March 2004 bond is insufficient to assure 5 from home?
6 that no child is assigned to an overcrowded school or to 6 A. | don't think thereisasingle answer to that
7 aschool employing a Concept 6, year-round education 7 question, and | have not attempted to determine one.
8 plan? 8 Q. Do you makeroom for the possibility that
9 A. | have certainly heard many people, including 9 complying with this mandate could require an expenditure
10 Senator Alpert, say that the bonds wouldn't be 10 of abillion dollars?
11 sufficient to cover al the needs. 11 MR. ROSENBAUM: Foundation. Speculation.
12 Q. Andsol takeit we can assume from that that 12 THE WITNESS: | wouldn't speculate on the
13 inyour view the cost to the State of assuring 13 cost. | think there are too many variables.
14 sdtisfaction of this standard, that is, that no student 14 BY MR. HERRON:
15 isassigned to an overcrowded school or to schools 15 Q. Youjust don't know?
16 employing a Concept 6, year-round education plan will 16 MR. ROSENBAUM: That isnot her answer.
17 exceed $25 billion. 17 THE WITNESS: | would never say that.
18 A. Itmay. | think there are avariety of ways 18 MR. ROSENBAUM: But nicetry.
19 of meeting that standard and that it would take a lot of 19 BY MR. HERRON:
20 careful analysis to determine which we would want to 20 Q. Youcan't give me even arange of dollarsit
21 adopt and how much it would cost. It might. 21 would cost to comply with this proposed mandate that all
22 Q. Do you believe that the bond money that we 22 students be assigned to a well-maintained, uncrowded
23 havejust been talking about, November 2002 and the 23 school facility within reasonable commuting distance
24 anticipated bond money from 2004, March 2004, will be 24 from home?
25 sufficient to assure that each student attends a safe 25 A. Not as| sit here today without awhole lot
Page 1603 Page 1605
1 school? 1 moreinformation.
2 A. Again, | would have to say that it dependson 2 Q. Andisthere any state that has mandated that?
3 how that money is used, and there are probably avariety 3 Thatisto say, has any state you are aware of mandated
4 of ways of ensuring that all children go to safe 4 that all students be assigned to awell-maintained,
5 schools. 5 uncrowded school facility within reasonable commuting
6 It may or may not be enough. | don't know. 6 distance from home?
7 Q. Wearetaking about Page 59, the second full 7 A. There should be 50, but I am not sure how many
8 paragraph. Thefina sentence states: 8 thereactually are.
9 "Finally, the State should 9 Q. There may be none?
10 require that all students be 10 A. ltispossible.
11 assigned to awell-maintained, 11 Q. Areyou aware of any state that has a program
12 uncrowded school facility within 12 or policy in place which is designed to assure that all
13 reasonable commuting distance from 13 students are assigned to school facilities within
14 home." 14 reasonable commuting distance from home?
15 What does that mean, "reasonable commuting 15 A. | think most states assume that that is what
16 distance from home"? 16 their policies do.
17 A. | haven't defined it any more precisely than 17 Now in Californiawe have some real evidence
18 that. 18 that that is not the case, which suggests we need some
19 Q. Okay. Do you have any estimate of the number 19 different policies.
20 of new schools that would have to be built in Caifornia 20 But | believe most states would answer that,
21 inorder to satisfy this standard you say the State 21 yes, their policies do do that.
22 should mandate? 22 Q. Wéll, canyou identify any specific state that
23 A. It could be awide range depending on the size 23 hasan express policy stating or requiring, as you are
24 of thefacilities that were to be built. 24 suggesting Californiashould, that al students be
25 Q. Haveyou conducted any analysis to determine 25 assigned to afacility within reasonable commuting
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1 distance from home? 1 A. | think the -- that it is nonnegotiable that

2 MR. ROSENBAUM: That's vague. 2 the State work to increase the supply and quality of the

3 THE WITNESS: | don't know the specific 3 teacher workforce until such point as there are

4 language of the facilities policiesin every state. 4 sufficient numbers of qualified teachersto teach every

5 BY MR. HERRON: 5 childinthis state.

6 Q. And, therefore, you can't identify any such 6 Beyond that, | think that -- | wouldn't want

7 statefor usasyou sit here today; correct? 7 tocontinue. | wouldn't suggest they continue to build

8 MR. ROSENBAUM: Vague. 8 the supply beyond the demand.

9 THE WITNESS: As| said before, | would -- it 9 Q. At the bottom of Page 59 and spilling over to
10 ismy judgment that most, if not all, states believe 10 Page 60 you talk about various recommendations from
11 that their policies are aimed at that result. 11 LindaDarling-Hammond and Mr. or Dr. Hakuta, which are
12 BY MR. HERRON: 12 "acombination of strategies to increase the number of
13 Q. Which states specifically fal into that 13 individuals who chose to prepare to teach or remainin
14 category? 14 the profession."

15 A. Stateswho believe that their policies are 15 Page 60, does this -- do the first two
16 intended to provide children with clean, safe, 16 paragraphs here identify the principal strategies that
17 well-maintained facilities a reasonabl e distance from 17 inyour opinion ought to be employed by the State in
18 their home? 18 order to increase the supply and quality of the State's
19 Q. Yes 19 teacher workforce?
20 A. My view isthat -- | would repeat what | said 20 A. | think those two paragraphs identify some
21 Dbefore. | believe that most states believe that that is 21 reasonable and feasible alternatives that could be
22 what their policies are intended to accomplish. | can't | 22 considered as strategies for achieving the nonnegotiable
23 answer it any other way. 23 principle, which isto build the capacity such that all
24 Q. Okay. Item 2 on Page59, weareredlyinthe | 24 schoolsand districts are able to provide qualified
25 discussion of mandates to remedy specific complaints. | 25 teachersfor every child.
Page 1607 Page 1609

1 Item 2 dtates: 1 Q. Thetop of Page 60, the first paragraph, one

2 "Build the capacity of schools 2 of the strategies you identify is "increasing teacher

3 and districts statewide to provide 3 recruitment incentives for undergraduate and graduate

4 and maintain qualified teachers, 4 students.

5 appropriate standards-based 5 Are you aware or can you describe for us what

6 textbooks, instructional materials, 6 Californiais currently doing in that regard?

7 equipment and technology and 7 A. Firg, they are -- the State provides some

8 well-maintained, safe, healthy and 8 funding to Teacher Recruitment Centers that provide

9 uncrowded school facilities." 9 information and help direct students toward preparation
10 Isthis an example of, again, a nonnegotiable 10 programs and help both undergraduates and graduates.
11 principle? 11 The State has in the past five yearsincreased
12 A. Yes. | actualy think in addition to 12 the numbers of teachers that the University of
13 requiring that schools and districts do things, that the | 13 California has been expected to prepare, athough many
14 State has an obligation to make it possible for themto | 14 would characterize that as an "unfunded mandate.”

15 doso. 15 The State has expanded its provision of

16 Certainly, the provision of funding iswithin 16 forgivableloansto students who choseto teach in

17 theream of capacity, asisthe provision of technical 17 challenging, what are thought of as hard-to-staff

18 assistance or material resources. 18 communities and schools.

19 Q. When you talk about thisin terms of teachers, | 19 Q. Uh-huh.

20 you statethat: 20 A. And they have provided some funding to school
21 "The State must take action to 21 districtsto enable them to attract and -- typically

22 increase the supply and quality of 22 through improving the working conditions of new teachers
23 the State's teacher workforce." 23 or signing -- some signing bonuses. There have been a
24 That is -- that, too, is a honnegotiable 24 handful of things that have been tried in the last four
25 principle? 25 orfiveyears.

26 (Pages 1606 to 1609)




Page 1610

Page 1612

1 Q. Inyour opinion are those programs that the 1 any onestrategy. The point isthat these are some
2 State currently hasin place regarding teacher 2 ideasthat can be reasonably expected to help.
3 recruitment incentives you described over the last 3 | am not prepared to provide a detailed
4 severa years, are they inadequate? 4 anaysisof specific designs or levels of support for
5 MR. ROSENBAUM: Vague. 5 any one of them.
6 THE WITNESS: They have been inadequate to 6 Q. Areyou aware of what the State hasin place
7 actually achievethe god. | think they are not 7 interms of programs, target programs and financial
8 wrong-headed strategies. They are good strategies; they 8 support for getting teachers into shortage fiel ds?
9 havejust been insufficiently enacted. 9 A. No.
10 BY MR. HERRON: 10 Q. Areyou aware of any incentives adopted by the
11 Q. Insufficiently funded as well? 11 Stateto assurethereisan increase in the number of
12 A. Yes 12 mathematics teachers, for example?
13 Q. Doyou believe that California should enhance 13 A. Wédll, | know that some of the universities
14 the current teacher recruitment incentivesin place or 14 have -- such as ours -- have special programs that are
15 adopt aternatives? 15 designed to increase the supply of mathematics and
16 A. | amagnostic about it. | think that there 16 scienceteachers.
17 may beavariety of ways of recruiting and supporting 17 To the extent that those programs are State
18 peopleto go into teaching, and | would be happy for any | 18 supported, they are State programs. There may be other
19 onethat had that effect, whether it be the one 19 gpecific strategies that | am not familiar with.
20 currently in place or some other. 20 Q. Isityour opinion that those State programs
21 Q. A seconditeminthefirst paragraph on Page 21 aredeficient or inadegquate?
22 60 concerning building the supply and quality of the 22 A. Thefact that we have shortages in those
23 State's teacher workforce is the suggestion that 23 fields suggests that whatever we are doing is not
24 "additional support to teacher education institutions to 24 enough.
25 increasethe quality of teacher preparation ought to be 25 Q. Okay. Yourecommend in thisfirst paragraph
Page 1611 Page 1613
1 provided." 1 onPage 60 that:
2 What currently is being provided in that 2 "The State must enable
3 regard by Cdifornia? 3 districts to offer better
4 A. Waell, the State funds its public ingtitutions 4 sdaries."
5 toprepare-- | mean, it subsidizes through its public 5 How do you propose the State do that?
6 universitiesthe preparation of teachers, and it has 6 A. ltisfarly simplethat if you increase the
7 provided some small grants to stimulate the devel opment 7 allocation to school districts, they are in a position
8 of internship programs. 8 to offer better salaries. But | hope you will notice
9 Again, it has been insufficient to meet the 9 that that isone of astring of thingsthat -- better
10 need. 10 salaries, working conditions, more mentoring support --
11 Q. Okay. You are advocating for additional 11 that have al been shown to both attract and retain
12 support to teacher education institutions to increase 12 teachers.
13 thequality of teacher preparation. 13 Q. Itisyour opinion, though, that teachers
14 What additional support in your opinion is 14 ought to be paid better salaries than they are paid
15 required? 15 today?
16 A. Weéll, the -- again, the principle here is that 16 A. | haveto repeat the general principlethat |
17 we need to provide enough teachers, either through the 17 said before. | aminterested in having the State do
18 recruitment of new teachers and their preparation or the 18 whatever it takes to ensure that every child hasa
19 retention of existing well-qualified teachersin 19 qualified teacher.
20 schools, so that every child has aqualified teacher. 20 These are a set of possibilities that could
21 These are examples of avariety of strategies 21 achievethose ends. Again, | am agnostic about which or
22 that might be used to achieve that end. | think no 22 which combination the State chooses to use as long as
23 single strategy aloneis going be sufficient and, again, 23 theendisachieved.
24 | am fairly agnostic about the combination of strategies 24 Q. So some of these suggestions here on Page 60
25 ortheleve of strategies or the level of support for 25 may be necessary, some may not; that has just not been
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1 determined yet? 1 by LindaDarling-Hammond in which she rated California
2 A. | think that these are all grounded in 2 asoneof the top states nationwide in supplying -- in
3 considerable evidence that they will work to achieve the 3 having teachers who were qualified.
4 goal in some combination, and I think the details of 4 A. Oh, but what Linda's analysisisis different
5 that, the particular policies and strategies, are things 5 from what you are characterizing it as.
6 that need to be worked out in the political process. 6 Lindarates the state as among the highest in
7 Q. What do you mean by the "political process'? 7 termsof having high standards for entry into the
8 A. By thelLegidature, by -- say, if therewerea 8 teaching profession, so that those Californiateachers
9 decisionin this case that all children must have 9 who arequalified are quite well qualified. | mean,
10 quadlified teachers, whoever is then charged with 10 they have more rigorous training and education than is
11 developing aremedy and whatever that processis. 11 required in many other states, but you were talking
12 Q. Areyou aware of what incentives California 12 about the supply of qualified teachers.
13 currently hasin place to encourage teachers to teach at 13 Q. Do you agree with her opinion?
14 schools serving primarily poor and minority children? 14 A. Yes | do.
15 A. Asl mentioned before, there is both the 15 Q. Soif ateacher receivesafull, clear
16 policy that provides some additional resources to 16 credential in Californiawe can expect that that teacher
17 schoolsto enhance their ability to attract and make the 17 islargely more qualified than ateacher who might be
18 jobs attractive, and thereis certainly the Apple 18 credentialed in another state?
19 program, which isthe forgivable loan program for 19 Is that your opinion?
20 teachers who commit to spending at least the first part 20 A. 1think that -- not exactly. We know that
21 of their teaching careersin schools in high-poverty 21 that teacher has passed or met a higher, somewhat
22 communities. 22 higher, threshold than in many other states.
23 Q. Arethere any other programs currently in 23 | mean, one of the big differencesin
24 placethat Californiais using to incentivize teachers 24 Cdiforniais-- anditisaproblem asLinda
25 toteach at schools serving poor and minority children 25 suggests -- that part of the reason why we have a
Page 1615 Page 1617
1 that you are aware of ? 1 shortfall isthat we have restricted teacher preparation
2 A. Those are the two that immediately come to 2 toagraduate year, and that many states have education
3 mind. 3 magjors and have students graduate with bachelor's
4 Q. Okay. We aretalking about actions of the 4 degreesin education, having combined both their content
5 State of Californiato increase the supply and quality 5 knowledge and their training to be teachers.
6 of the State's teacher workforce. We have discussedthe | 6 That makesit easier to become ateacher in
7 items set forth on Page 60. 7 some other states. It isalso part of the reason why
8 Areyou aware of any state that does a more 8 Cdiforniateachers are quite well trained.
9 effective job than California currently is doing at 9 Q. Atthelast full paragraph on Page 60, the
10 increasing the supply and quality of its teacher 10 lastline, in discussing a PPIC report for 2000, says:
11 workforce? 11 "In addition, such a system
12 A. | think nearly every state is doing a better 12 might require renegotiation of
13 job than California, given the shortage that we 13 first right-of-transfer clausesin
14 experience here compared to shortagesin other states. 14 collective bargaining agreements.”
15 Q. Andthebasisfor that opinion iswhat? 15 Do you think that that is a reasonable or
16 A. Dataabout teacher shortages nationwide and 16 feasible possibility or proposal?
17 thevariation among states. 17 A. Well, | certainly am repeating it here. | am
18 Q. How about in terms of teacher quality? What 18 quoting from a PPIC report --
19 states do better than Californiain providing qualified 19 Q. Right.
20 teachers? 20 A. --who offered that as one strategy for
21 MR. ROSENBAUM: Vague. 21 ensuring the equitable distribution of highly qualified
22 THE WITNESS: | am hearing that as the same 22 teacherswhen thereis a shortage.
23 question, so | would give it the same answer. 23 My preferred solution is that there not be a
24 BY MR. HERRON: 24 shortage.
25 Q. What comesto mind for meisareport written 25 They are suggesting what could be done with a
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1 shortage. | think thisis an extraordinarily difficult 1 A. Actudly, as| said, the current standards for
2 kind of policy to enact. It would not be one on the top 2 achieving acredential require that California teachers
3 of my list of recommendations. 3 have considerable training and knowledge in language
4 Q. Why inyour view would it be difficult to 4 acquisition and making knowledge accessible to children
5 enact; that is, renegotiation of the first 5 from diverse cultural backgrounds. That was not always
6 right-of-transfer clausesin CBA's? 6 thecase, and there are still teachers who have a
7 A. First of al, the general principle for meis 7 credential in the system who don't have those skills and
8 that | do not want any child taught by ateacher who 8 increasingly are being in classrooms with students who
9 does not want to teach that child. So to force through 9 require teachers with those skills.
10 apoalicy likethis, the assignment of teachers to places 10 Q. Soinyour view this, that is, your
11 where they may not want to be and to childrenwho they | 11 recommendation that the State must intensify its efforts
12 may not want to teach, would not be my first choiceof a | 12 to increase the competence of teachers already working
13 constructive way to provide children with qualified 13 with students, is anonnegotiable principle? It is part
14 teachers. 14  of what congtitutes a basic education?
15 My preferred strategy, and what | think is 15 A. Theprincipleisthat children need teachers
16 nonnegotiable, isthere should be enough teachers for 16 who can make knowledge accessible to them. Increasing
17 every child to have one. 17 through professional development the competence of
18 Q. And there would amassive political opposition 18 teachers who are working with those studentsis
19 to such aproposal; that is, renegotiation of first 19 certainly one way to ensure that children have teachers
20 rights-of-transfer clauses in collective bargaining 20 who are -- have -- who are able to make knowledge
21 agreements? 21 accessibleto them.
22 A. Theremight be. 22 Q. You have no disagreement from me on that
23 Q. From CTA, for example? 23 point, but thisis a case about what is required for
24 A. There might be. 24 hasic education, and | need to know your opinion.
25 Q. Turning to Page 61, and we are till on the 25 Isit mandatory in your view that the State
Page 1619 Page 1621
1 subject of capacity building asit relates to teachers. 1 intensify its efforts to increase the competence of
2 You state: 2 teachers already working with studentsin order to
3 "The State must intensify its 3 assure that each student is being provided with abasic
4 efforts to increase the competence 4 education?
5 of teachers already working with 5 MR. ROSENBAUM: First of dl, itisirrelevant
6 students.” 6 whether you agree or disagree. By saying it here and
7 Why? 7 not otherwise, | don't know what you intend to suggest.
8 A. Weél, | believeas| said yesterday, that 8 Itisinappropriate.
9 the-- the credential isarough proxy for all of the 9 Second, she did fully answer the question in
10 knowledge and skills we would want students to have. 10 her prior statement.
11 We are in a state that has experienced an 11 THE WITNESS: | think having a teacher who can
12 astonishing demographic shift and the influx of students | 12 make knowledge and skills accessible and available to a
13 who don't speak English astheir first language. Many 13 child isafundamental part of abasic education.
14 of the state's teachers are not prepared and have not 14 What | am suggesting here is one strategy to
15 been prepared to work with these students, and that -- 15 achievethat fundamental principle.
16 inorder to enact the principle that all children 16 BY MR.HERRON:
17 deserve ateacher who not only meets the rough 17 Q. Okay. Areyou aware of any programs or
18 approximation established by the credential but is also 18 policiescurrently in placein Californiathat the State
19 able to make knowledge accessible to children, it 19 isusing to increase the competence of teachers who are
20 requires ongoing professional development. | think that | 20 already working with students?
21 isaquite uncontroversial proposition. 21 A. Yes. The State has had a program of
22 Q. You are advocating here something beyond the 22 professiona development in content areas called the
23 basic education element of providing aqualified 23 "Cadlifornia Subject Matter Project” for a number of
24  teacher; that is, one who has received a clear 24 yearsthat attempts to increase the competence of
25 credential; correct? 25 teachers. It's25 yearsold.
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1 In the last five years the Governor has 1 The mandate, asit saysin the text, isthe
2 initiated atargeted set of professional development 2 most straightforward way of doing it, but as | suggested
3 institutes aimed at helping teachers increase their 3 earlier, there may be other ways that would achieve that
4 knowledge of the content standards in language arts and 4  end, and that would be fine, too.
5 mathematics. 5 Q. Asyou say, the most straightforward way isto
6 There have been other interventions that have 6 mandate the provision of qualified teachers, adequate
7 helped -- been meant to help teachers of English 7 instructional materials and adequate school facilities;
8 learners develop specially designed strategies for 8 correct?
9 teaching students who are speakers of other languages 9 A. Yes.
10 and gaining a basic knowledge of English language 10 Q. Giventhereisno state you are aware of that
11 development. 11 hasdone so and that you cannot tell us how much this
12 Q. Anything else you are aware of ? 12 could cost the State above current expenditures, why is
13 A. Those are the primary things that come to 13 thisproposal either feasible or reasonable?
14 mind. | am sure there are other things. 14 MR. ROSENBAUM: Argumentative.
15 Q. When you say, "other interventions' to help 15 THE WITNESS: It ismy professional opinion
16 teachersof ELL students, what do you mean? 16 that it is both feasible and reasonable and
17 A. Point meto the place. 17 straightforward.
18 Q. Youjust said, "other interventions." There 18 BY MR. HERRON:
19 have been "other interventions' to help teachers of the 19 Q. But how do you know if it isfeasibleif it
20 ELL students. 20 has never been tested el sewhere?
21 A. Wadll, thereis SB-1869, | think -- if | am 21 A. First of al, | am not absolutely certain it
22 remembering it correctly. | may not be -- which 22 has never been tested elsewhere. | wouldn't want to go
23 required that teachers of English language learnershave | 23 onrecord as making that assertion.
24 60 hours, 45 hours, something like that, of instruction 24 The touchstone for judging whether or not it
25 in English language development. That isan example. 25 isreasonable and feasibleis the likelihood of
Page 1623 Page 1625
1 Q. Arethere other examples you are aware of ? 1 accomplishing theend in sight. Itisonitsfacethe
2 MR. ROSENBAUM: Asked and answered. 2 most straightforward way to ensure that all students
3 THE WITNESS: There may be, but | don't have 3 have-- dl students have qualified teachers and
4 onthetip of my memory all of the specifics. 4 facilities and materials, to set a standard that that is
5 BY MR.HERRON: 5 what the State expects, build the capacity; that schools
6 Q. IsSB-1869 evidence of an appropriate policy 6 are-- sothat schools are able to provide that and put
7 designed to enhance the quality of teachers aready in 7 inplace the oversight and public reporting and
8 place? 8 interventionsthat are able to detect shortages when
9 A. | think it was an extraordinarily weak policy. 9 they arise and to correct them.
10 | think it islaughable to expect someonein 45 hours or 10 | think | say pretty clearly that it will
11 whatever it was to acquire all the knowledge and skills 11 require acombination of policies and that a mandate in
12 they need to make knowledge accessible to children who 12 itself isno guarantee, or that it is not sufficient
13 don't speak English. 13 that it be -- it would not be sufficient.
14 MR. ROSENBAUM: Off therecord. Areyouclose | 14 Q. Soyou are not saying this proposal for
15 to aplace where we can take a break? 15 mandating these conditionsisfeasible in terms of the
16 MR. HERRON: Sure. Let'stake abreak. 16 State'sfiscal capacity to pay for it?
17 MR. ROSENBAUM: Thank you. 17 MR. ROSENBAUM: Can you read that back,
18 (Recess taken.) 18 please.
19 BY MR. HERRON: 19 (Record read.)
20 Q. Okay. Stepping back dlightly to Page 58 and 20 MR. ROSENBAUM: Mischaracterizes her
21 the mandate that you are proposing here as a 21 testimony. She hastalked about thisalot, David.
22 nonnegotiable principle -- 22 THE WITNESS: | would separate it out into two
23 A. The nonnegotiable principle isthat the State 23 kinds of statements.
24 needsto devise mechanismsto -- that ensure that all 24 Oneisthat it is essential that children be
25 children have qualified teachers. 25 provided these things, and that there are a variety of
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1 waysthey could be achieved. 1 federal and state programsthat are the subject of these
2 The costs and feasibility of various 2 reviews.
3 dtrategiesto achieve these things should be subjected 3 | think | am suggesting something slightly
4 toanadysis asthe State is making decisions about how 4 more assertive than that; that the State itself assumes
5 to go about realizing these remedies to the specific 5 theresponsibility of helping schools and teachers build
6 problems and enacting principlesto provide the best 6 capacity that they lack.
7 likelihood that these things will remain in place. That 7 Q. Inconnection with this recommendation do you
8 isthebest way | can answer that question. 8 have aspecific program in mind that would -- for the
9 BY MR. HERRON: 9 Stateto intervene with professional development in the
10 Q. Okay. Let'sturnto Page 61 where we are 10 circumstances described?
11 talking about or where your report discusses building 11 A. | think that there are a number of strategies
12 the capacity of schools and districts statewide with 12 suggested, for example, by Professor Mintrop in his
13 respect to teachers. You state about the middle of the | 13 paper about kinds of interventions that might be useful.
14 page, just above B, that: 14 Professor Grubb suggests some -- a variety of
15 "When the State obtains 15 types of interventions and supports that could be
16 information from its current 16 helpful, as others do.
17 on-site reviews, such as CCR, 17 | don't have a particular program in mind, no.
18 Comite, et cetera, that suggest 18 Q. Do you believe that a school principal might
19 that" -- 19 bein abetter position than the State to identify
20 A. You can get rid of the "find" there. 20 teacherswho lack specific content or EL skills and then
21 Q. Okay. 21 tointervene with professional development?
22 -- "that suggests that 22 A. ltispossible but | think it is ultimately
23 experienced teachers lack specific 23 the State'sresponsibility to ensure that that kind of
24 content or EL skills, the State 24 review and intervention is done when it is needed.
25 should intervene with professional 25 | am not particularly fixed on any one agent
Page 1627 Page 1629
1 development to help them meet their 1 orany onestrategy for doing that. The principal might
2 students' needs.” 2 beafineway for the State to do that, but it needsto
3 Isthe State doing anything in this regard so 3 beactivist in making sure that happens.
4 far asyou are aware? 4 Q. Do you believe that districts are in a better
5 MR. ROSENBAUM: Asked and answered. She 5 position than the State to assess the professional
6 talked about that. 6 development needs of its teachers concerning specific
7 BY MR. HERRON: 7 content or their EL skills?
8 Q. Didyou dready answer that question? 8 MR. ROSENBAUM: Vague.
9 MR. ROSENBAUM: Shetalked about -- | don't 9 THE WITNESS: In some cases they might be and,
10 want to suggest an answer. Shedid talk about teacher 10 again, | think if the State chooses a strategy to ensure
11 development programs the State is doing. 11 that teachers have the professional development they
12 Y ou asked her a series of three different 12 need that relies on districts to play an important role,
13 questions specifically on that. | think she responded 13 that that isfine.
14 fully to that, David. 14 BY MR.HERRON:
15 BY MR. HERRON: 15 Q. Areyou aware of the policy of any district in
16 Q. Thisisdifferent, though, because what sheis 16 the state of California concerning intervention to
17 recommending here is that once an on-site -- 17 provide professional development for teachers lacking in
18 MR. ROSENBAUM: You don't haveto explain it. 18 specific content or EL skills?
19 You arewelcome to ask the question. 19 A. Wéll, thereis apeer assistance and review
20 BY MR. HERRON: 20 program that is currently in place where there is some
21 Q. Okay. Please respond. 21 interventions when teachers are found to bein need of
22 A. | think that the basic procedures are that 22 assistance.
23 recommendations are made about how schools themselves | 23 Q. Which district hasthat in place?
24  should bring themselves into compliance when they are 24 A. Thatisa State program.
25 found to be out of compliance with the requirements of 25 Q. Areyou aware of any district program from any
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1 digtrict in the state of Californiathat is designed to 1 areprofessional development needs for certain teachers?
2 intervene with professional development when teachers | 2 A. | think | made clear throughout my previous
3 arediscovered to lack specific content or EL skills? 3 testimony and in my reports that those mechanisms have
4 MR. ROSENBAUM: Vague and compound. 4 the potential for being very useful instruments for
5 THE WITNESS: | am aware of lots of local 5 purposes such as those, but currently they are not used
6 professiona development programs. 6 inwaysthat are satisfactory to meet the needs.
7 | have to say that | don't know specifically 7 Q. Let'stalk about building capacity of schools
8 of any that actually targets ateacher -- aloca 8 and districtsin terms of textbooks, instructional
9 program that targets ateacher that isin need of 9 materials, supplies and technology.
10 specific skills and then provides those in a specific 10 Isit your testimony that the State does not
11 way to that teacher. There may be, but | am not 11 currently allocate a sufficient level of funding to
12 familiar with a strategy like that. 12 assurethe availability of adequate instructional
13 BY MR. HERRON: 13 materias?
14 Q. What empirical data suggests to you that this 14 MR. ROSENBAUM: Shedid -- you asked her alot
15 issomething that ought to be undertaken by the State; 15 of questions about thisin the instructional materials
16 thatis, that it ought to set up a program of some sort 16 deposition -- lots of questions on it.
17 or variety designed to intervene with professional 17 BY MR. HERRON:
18 development when teachers lack specific content or EL | 18 Q. Just that one.
19 skills? 19 A. | think that in the way that | have explained
20 A. Firstof al, onitsfaceit isreasonableto 20 inmy report on instructional materials and in my
21 assumeif someone lacks skills and that has been 21 previoustestimony, | think that the State falls short
22 noticed, that providing them with an opportunity to 22 of providing sufficient fiscal capacity to meet a
23 learnisareasonable thing to do and a sound thing to 23 standard of sufficiency and adequacy of materials for
24  do. 24 dl students.
25 We aso have quite alot of empirical evidence 25 Q. Atthetop of Page 62 of your report thereis
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1 that professional development has a positive impact on 1 abrief discussion about technical assistance in which
2 increasing teachers knowledge and skills. 2 you state:
3 Q. | aminterested in the empirical datathat you 3 "The State must provide
4 havereviewed that suggests that there is aneed for a 4 technical assistance that enables
5 State program to intervene with professiona development 5 districts to purchase, inventory,
6 inthe circumstances we are discussing. 6 distribute and otherwise maintain
7 A. Waéll, certainly the evidence that we seein 7 control over its textbooks,
8 some of the Coordinated Compliance Reviews, the evidence 8 instructional materials, equipment
9 that schools put forth in their descriptions of the 9 and technology."
10 problemsthey facein the II/USP program, the reviews 10 Does the State presently provide any technical
11 that -- for example, the recent audits, curriculum 11 assistance you are aware of in thisregard?
12 audits, that took place in some L.A. Unified schools 12 MR. ROSENBAUM: Again, she talked -- you asked
13 that had failed to improve pointed clearly to the lack 13 her awhole series about this. She gave you avariety
14  of content or EL skills on teachers and the 14 of examples. Thishas been covered, David.
15 recommendation that they be provided support and 15 THE WITNESS: Certainly in the case of Compton
16 professional development to enhance those skills. 16 we have an example -- aquite interesting one, |
17 Q. Isthere any datafrom which you can state the 17 think -- in which the problem was not simply the lack of
18 degreeto which thisisaproblem in California, that 18 fiscal capacity but the lack of expertise locally to
19 s, that the teachers lack specific content or EL skills 19 manage adequately the supply and distribution of
20 such that intervention with professional development is 20 textbooks, and that the State through FCMAT was able to
21 required? 21 provide considerable technical assistance that has
22 A. No. 22 resulted in some pretty remarkable improvementsin
23 Q. | takeit you agree that the CCR process, the 23 supply and -- of textbooks available to students in that
24 11/USP reports provided by schools and FCMAT reviewsare | 24 district.
25 sufficient in some circumstances to detect when there 25 BY MR. HERRON:
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1 Q. Beyond that, what form of technical assistance 1 there are two recommendations here or examples here.
2 areyou suggesting ought to be provided by the State -- 2 Oneistoimplement an adequate data-gathering system
3 I'msorry -- must be provided by the State? 3 andtwo isto prioritize those districts and

4 A. Again, the principle that technical assistance 4 specifically the buildings that are top priorities for

5 should accompany the provision of fiscal capacity isa 5 funding.

6 principlethat | think isimportant to maintain. 6 Are these examples? Arethese proposals? Is

7 The specific ways in which the State does that 7 thisanonnegotiable principle? What are these?

8 are, again, to be determined through the process of 8 A. | think what Myersis -- first of all, | think

9 weighing the various strategies. 9 thefirst half of that sentence -- well, the first
10 | believein my instructional materials report 10 sentencel think establishes a principle that -- that
11 dtarting on Page 103 and going through 105 it makes 11 principles of equity and adequacy drive the provision of
12 severa suggestions of capacity-building strategiesin 12 ddllars.

13 relationship to textbooks and curriculum materials. 13 Then she in the second sentence, beginning

14 Q. Areyou aware of any other state that provides 14 with "Rather,” she suggests a strategy for using a

15 technical assistance to districts concerning their 15 database and some negotiation processes to establish

16 purchase, inventory and distribution of instructional 16 thisadequate and equitable distribution scheme.

17 materials? 17 Q. There are other strategies that might work?

18 MR. ROSENBAUM: Foundation. 18 A. Possibly.

19 THE WITNESS: | am not aware of the specifics | 19 Q. IsMyersrecommending that the State should

20 of any statesthat do that, no, not as| sit here today. 20 dictate which buildings are funded and in which order

21 BY MR.HERRON: 21 from among &l the school facilities?

22 Q. How about: Areyou aware whether thereis 22 A. No. I think she suggests the process of

23 any -- let'stalk about facilities and capacity building 23 negotiation based on data.

24  at the school and district level concerning facilities. 24 Q. Wadll, it talks about prioritizing those

25 On Page 62, beginning with C, "Facilities," 25 districts and specifically the buildings that are top
Page 1635 Page 1637

1 thefirst sentence reads: 1 prioritiesfor funding.

2 "Aswith textbooks and other 2 Is shereally advocating, asfar asyou

3 instructional materials, capacity 3 understand it, a system by which the State -- as opposed

4 requires both adequate funds and a 4 todistricts who apply for funds -- the State determines

5 strategy for ensuring the equitable 5 which buildings are to be funded first for modernization

6 distribution of funds, both for new 6 or new school construction?

7 construction and for ongoing 7 MR. ROSENBAUM: Objection asto the form of

8 maintenance and operations.” 8 the question.

9 Isthat a nonnegotiable principle? 9 THE WITNESS: Wédll, | would not want to speak
10 A. Yes | wouldsayitis. 10 tothe particulars of her recommendation beyond what |
11 Q. Interms of new school construction what does 11 have summarized in here, especially without referring to
12 an"equitable distribution of funds' mean? 12 the specifics of her report. But | think --

13 A. That al children in the state have an equal 13 MR. ROSENBAUM: If you need to refer to the
14 chance of having access to new construction when it is 14 report, | am sure Mr. Herron would have no objection to
15 needed. 15 your doing that.

16 Q. Soif abond providesfor first-come, 16 BY MR. HERRON:

17 first-served funding of new school construction, in your 17 Q. Sure

18 view that isineguitable? 18 A. Do you have her report?

19 MR. ROSENBAUM: That isvague. 19 Q. Sure. Let'stake ashort break.

20 THE WITNESS: Itiscertainly apolicy that 20 (Recess taken.)

21 hasnot proven itself to be effective in providing new 21 MR. HERRON: Would you read back the last
22 construction dollars equitably. 22 question.

23 BY MR. HERRON: 23 (Record read.)

24 Q. Youtalk about in this paragraph that is on 24 MR. HERRON: By stipulation, the questionis
25 Page 62, Item C, what Myers recommends. It soundslike | 25 withdrawn.
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1 Q. Let'sjust ask this-- 1 Cdiforniaisthat we have both an inadegquate number

2 MR. ROSENBAUM: | thought that was one of his 2 and -- of facilities and inadequately maintained

3 better questions. | withdraw that. 3 facilities, and that we need stronger measures if the

4 BY MR. HERRON: 4  Stateisto meet itsresponsibility to provide al

5 Q. Under Cdlifornias current system, if a 5 studentswith clean, uncrowded, well-maintained

6 district wantsto build aschool, it must initiate 6 facilities.

7 effortsto apply for funds; right? 7 Q. The specifics of how California doesthat in

8 A. Yes. 8 your mind are subject to negotiation?

9 Q. Okay. IsMyers-- asfar as you understand 9 A. Theprinciple of providing each child with an
10 it, is Myers advocating that the system ought to be 10 uncrowded, safe, well-maintained building in which to
11 atered so that the State determines when and for what 11 learnisnot negotiable.

12 new school construction funds are spent? 12 The particular strategies by which the State

13 A. | think what sheis saying isthat the State 13 redlized that principle, | think, are a matter for

14 needsto take a stronger role in helping to assure that 14 further discussion, deliberations, analysis.

15 fundsget alocated in away that provides for both 15 Q. Myers pointsto Maryland as an example of a

16 adequacy and equity. | think she would probably agree 16 state with avery well-defined organizational structure

17 that there are severa waysto do it. 17 concerning maintenance.

18 | think what sheis saying is that in addition 18 Areyou aware of any other states that might

19 toresponding to applications or in the context of 19 serve asan example of a state having avery

20 responding to applications, the State needs much better 20 well-defined organizationa structure concerning

21 dataand needsto engagein some-- somediscussionsand | 21 maintenance?

22 additional fact finding in order to make decisions about 22 A. Youknow, | am not recalling the specifics of

23 theprioritiesthat it givesto various applications. 23 Myers and Corley's and Earthman's reports, but there

24 Q. Thethird full paragraph on Page 62 reads: 24  may very well be examples. They may be ones that |

25 "Myers a so recommends that 25 am-- was at onetime familiar with. At the moment | am
Page 1639 Page 1641

1 the State establish an 1 not recalling the details.

2 organizational structure that 2 Q. Do you believe based on your review of the

3 allowslocal school districtsthe 3 Myersreport or for other reasons that Maryland is an

4 opportunity to become responsible 4 appropriate -- that it is appropriate to compare

5 for their facilities." 5 Maryland to Californiain terms of its organizationa

6 | know that is what she is recommending, but 6 structure concerning facilities maintenance?

7 what do you read that to mean or what does that mean? 7 A. | think that all of these examples serve the

8 A. Oh,it's-- | think what sheis suggesting is 8 samefunction. They first and foremost show us that,

9 that there be -- while it may be, in fact, that loca 9 yes, there are states that have tackled these problems
10 schooal districts are in the best position to responsibly 10 indifferent waysthat have some promise, and that by
11 maintain their facilities and to modernize them as 11 examining the policiesin lots of states we could learn
12 needed, that there should be a more careful, structured, 12 lessons, gain ideas of strategies we might want to
13 well-reviewed process for doing that, so that some sort 13 develop and use here.

14 of structural plan like having -- like the one she 14 Q. Areyou aware of the fiscal impact upon

15 explainsin Maryland, where they provide amaintenance | 15 Maryland of its adoption of its own particular

16 planto the State, and it updates the plan, and then the 16 maintenance organizationa structure?

17 State engages with the district in helping to revise and 17 A. No.

18 torespond to that plan in away, again, that meets the 18 Q. Areyou aware whether Maryland's adoption of
19 needsand has some way for the State to assure itself 19 thisorganizational structure concerning maintenance has
20 that itsfunds are being used in adequate and equitable 20 resulted in improved maintenance?

21 ways. 21 A. Certainly the fact that Myersin her expertise
22 Q. What is so wrong with the current system in 22 on these issues recommends this as a policy that we
23 Cdiforniasuch that California, the State, ought to 23 should at least look at as an alternative suggests to me
24 adopt aMaryland-like organizational structure? 24  that she at least has some evidence that the facilities
25 A. Well, I think | think what is sowrong in 25 maintenance strategiesin Maryland are -- would
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1 represent an improvement over what California now has. 1 maintenance.
2 Q. Youknow, | read her report and saw no such 2 Q. Waéll, back on Page 59 you talked about Corley
3 evidence. 3 noting that California had aready drafted quite good
4 Areyou asyou sit here today aware of any 4 nonmandatory school guidelines concerning maintenance.
5 evidence that the maintenance of school facilitiesin 5 Apparently, it has somerole.
6 Maryland have improved as aresult of the organizational 6 A. Actualy, the -- while there are guidelines, |
7 structure it adopted? 7 know that in response to when Californians use the
8 A. No. I actualy am relying on Dr. Myers 8 Universal Complaint Procedure to complain about
9 expertise and her recommendations of strategies from 9 facilities, the Department of Education is -- responds
10 which California might gain some insight and ideas. 10 that it isnot their -- it is not in their purview; that
11 Q. Thefourth full paragraph on Page 62 talks 11 theseareloca matters.
12 about FCMAT assisting local districts concerning 12 Q. Sotherecommendation hereisthat the CDE's
13 maintenance and operations. 13 Schoal Facilities Planning Division be given enhanced
14 In your opinion isthat -- well, let me try 14 authority to resolve complaints about school
15 thisalittle differently. 15 maintenance?
16 You go onto say in that paragraph that: 16 A. No. Thatisnotwhat Dr. Myersis saying.
17 "FCMAT may nheed to be accorded 17 Sheis saying that the State Facilities
18 more power and authority aswell as 18 Division could be -- have an expanded role. Thiswould
19 financial resources." 19 beone strategy for providing assistance to districts to
20 In your opinion what additional power and 20 ensure the ongoing maintenance of the facilities once
21 authority should be accorded to FCMAT? 21 they are built.
22 A. 1think what Dr. Myersis sayingisthat for 22 MR. HERRON: Why don't we end for today?
23 FCMAT to be considered as an organization that could 23 MR. ROSENBAUM: Same stipulation?
24 help implement the State's requirement that schools are 24 MR. ROSENBAUM: Yes. And | appreciate your
25 well maintained and clean, that it would need to be 25 courtesy.
Page 1643 Page 1645
1 something other than voluntary assistance given on 1 (The following stipulation
2 request where there are no requirements that the 2 from a prior deposition was
3 recommendations that FCMAT makes be followed. 3 incorporated as follows:
4 | am certainly not suggesting that as the 4 "MR. HERRON: May we
5 specific remedy, but | am saying that if FCMAT wereto | 5 stipulate the copies of the
6 bethe agency that Dr. Myersis suggesting, that it 6 documents attached to the
7 would need to be something other than a 7 deposition may be used as
8 voluntary-assistance-on-request strategy. 8 originals, and may we further
9 Q. Areyou aware of any other state that has an 9 stipulate that the original of this
10 entity like FCMAT, like aFiscal Crisis Management 10 deposition be signed under penalty
11 Assistance Team? 11 or perjury.
12 A. No, | am not aware. There may very well be. 12 "The original will be
13 It wouldn't surprise me. 13 delivered to the offices of the
14 Q. Thelast portion of the fourth paragraph on 14 ACLU and directed to Mark
15 Page 62 talks about the State having arolein providing 15 Rosenbaum; that the reporter is
16 assistance to districts in maintaining school 16 relieved of liability for the
17 facilities. It talks about an expanded role for the 17 original of the deposition. The
18 CDE's School Facilities Planning Division in that 18 witness will have 30 days from the
19 regard. 19 date of the court's transmittal
20 What is the recommendation here? 20 letters to review, sign and correct
21 A. Wéll, that the CDE Facilities Division would 21 the deposition.
22 heone body that could help build the capacity of local 22 "And that Mr. Rosenbaum or
23 districtsto maintain their schools once they are built. 23 anyone he shall designate from
24 Currently the CDE takes the position that it 24 plaintiffs side shall notify all
25 hasnorolein assisting with problems about facilities 25 partiesin writing of any changes
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1 to the deposition within that 1 STATE OF CALIFORNIA )
2 30-day period. And if there are no ) SS.
3 such changes or signature within 2 COUNTY OF LOSANGELES )
2 thet time, that any unsigned and 2 I, CATHY A. REECE, CSR No. 5546, a Certified
g :ITCSSSSSG; g‘;ﬁ’%’ Sr:éarl]yegeahjged for 2 ﬁhc;rtt)hand Iie;.)orter in and for said County and State, do
4 corrected. 7 3 yT(;](iarttlp?/i.or to being examined, the witness
8 "MR. ROSENBAUM: If it's not 8 named in the foregoing deposition, JEANNIE OAKES, by me
9 a burden for the reporter, because 9 was duly sworn to testify to the truth, the whole truth,
10 I'm out of town alot now because 10 and nothing but the truth;
11 of depositions and my teaching, if 1 That said deposition was taken down by mein
12 copies could be served -- the 12 shorthand at the time and place therein named and
13 stipulation that Mr. Herron read 13 thereafter reduced to computerized transcription under
14 may -- if it could be served on 14 my direction and supervision, and | hereby certify the
15 both me and Ms. Lhamon, Catherine 15 foregoing deposition isafull, true and correct
16 Lhamon, | think it would facilitate 16 transcript of my shorthand notes <o taken.
17 the process. s that okay? 17 | further certify that | am pathgr coungel
" . 18 for nor related to any party to said action nor in
18 ,,THE REPORTER: \_(es' . 19 anywiseinterested in the outcome thereof.
19 MR. ROSEN BAUM' With that 20 IN WITNESS THEREOF, | have hereunto subscribed
20 addendum, | certainly stipulate to 21 my namethis day of 2003,
21 that. 22
22 "MR. HERRON: Very good.") 23
23 24
24 (Whereupon at 3:15 p.m., the CATHY A. REECE, RPR, CSR No. 5546
25 deposition of JEANNIE OAKES was adjourned.) | 25
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1 STATE OF CALIFORNIA )
) SS.
2 COUNTY OF LOS ANGELES )
3
4 | am the witness in the foregoing deposition.
5 | have read the foregoing deposition or have
6 had read to me the foregoing deposition, and having made
7 such changes and corrections as | desired, | certify
8 that the sameistrue in my own knowledge.
9 | hereby declare under penalty of perjury
10 under the laws of the State of Californiathat the
11 foregoing istrue and correct.
12 This declaration is executed this day of
13 , 2003, at
14 Cdlifornia.
15
16
17
JEANNIE OAKES
18
19
20
21
22
23
24
25
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