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1 INDEX (Continued): 1 secretary in word processing trying to figure out away
2 2 togetthisonaCD orinaZip file or something to get
3 INFORMATION REQUESTED 3 ittoyouin readableform. Inthe meantimel can
4 (NONE) 4 forward the two E mailsto you or to somebody and, you
5 5 know, if you want them or if somebody hasthe SAS
6 6 software, you know you'll be able to download them.
7 7 MR. AFFELDT: | think it's efficient if you
8 8 forward them to Leecia Welch.
9 INSTRUCTION NOT TO ANSWER 9 MS. DAVIS: All right. Sowell do that.
10 (NONE) 10 MR. AFFELDT: Do you have her E mail?
11 11 MS. DAVIS: Yes, wedo. I'll call somebody and
12 12 havethem forward the -- the two E mails.
13 13 The next issue was on scheduling. Y esterday
14 14 you said that plaintiffs had requested five days of
15 15 deposition. LeeciaWelch actually on behalf of
16 16 plaintiffsrequested only four days of deposition for
17 17 Dr. Podgursky -- Professor Podgursky. Sorry. | just
18 18 wanted to set the record straight. We have aletter
19 19 that requested four days. I'm hoping that that means we
20 20 canredly try to push forward and finish this up as
21 21 soon aspossible.
22 22 MR. AFFELDT: If we can finishin four days
23 23 that would be grest, that would be my preference --
24 24 MS. DAVIS: Okay.
25 25 MR. AFFELDT: -- and I'll try to do that but it
Page 392 Page 394
1 LosAngees, Caifornia, Wednesday, August 13, 2003 1 might not.
2 9:24 am. - 5:05 p.m. 2 MS. DAVIS: Okay. I'll just say, you know, |
3 3 mean we're starting 20 minutes late today. We started
4 MS. DAVIS: Canwejust talk about a couple of 4 latethe other two days of depo. Professor Podgursky
5 administrative things? 5 and | have been here before 9 o'clock every morning and,
6 MR. AFFELDT: Sure. 6 you know, if we can just make an effort to be on time,
7 MS. DAVIS: You had had requested a couple of 7 you know, back from lunch and in the morning, that would
8 documents yesterday and | just wanted to give you an 8 probably, you know, help things speed along.
9 update. 9 MR. AFFELDT: Certainly --
10 Thefirst request were E mails between Dr. Berk 10 MS. DAVIS: Okay.
11 and Professor Podgursky. Professor Podgursky's 11 MR. AFFELDT: -- we can do that. Also,
12 assistant isright now as we speak looking through his 12 obvioudy, we have other obligations to other clients we
13 archivesback in Missouri, archived E mails, and trying | 13 haveto take care of.
14 tolocate those E mails. The planishell forward them 14 MS. DAVIS: No, | understand. You know, | just
15 tomeand I'll print them off for you. So hopefully 15 ask, you know, at the very least as a courtesy if you
16 we'll have an update on that mid-morning or by lunch. 16 don't think you can make it on time let us know because
17 The second request was for the data attached to 17 then wewon't show up ontime. That'sal | ask.
18 thetwo E mails of May 29 of 2003. | have thetwo E 18 MR. AFFELDT: Sure.
19 mails now, tried to open the attachments. Y ou know, 19 MS. DAVIS: Okay.
20 it'sjust -- 20 MICHAEL JOHN PODGURSKY, Ph.D.,
21 MR. AFFELDT: Bigfiles? 21 having been previously sworn, was examined and testified
22 MS. DAVIS: -- symbols and you can't read 22 further asfollows:
23 anything, there'sno words. Sothey'rein SASformis 23 EXAMINATION (Resumed)
24 what | understand and obviously | don't have the 24 BY MR. AFFELDT:
25 software on my computer to read that, so we have a 25 Q Dr. Podgursky, | remind you that you're still
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1 under oath. 1 for student achievement or else the study doesn't --
2 A Yes 2 wasn't counted. Prior controls for student achievement
3 Q The methodological minimum standards that we 3 and controlsfor SES.
4 taked about yesterday, do those apply to your work as 4 Did that answer your question?
5 waell inthe area of educational policy? 5 Q Notredly. My questionis. Does
6 MS. DAVIS: Vague and ambiguous. 6 nonexperimental longitudinal student data research
7 THE WITNESS: WEéll, yes. To the extent that 7 establish causal relationships or alack of acausal
8 I'mlooking at the relationship between student 8 relationship if there's no positive finding?
9 achievement gains and teacher characteristics, yes, of 9 A Wadll -- Areyou done?
10 course. 10 Q Yes
11 BY MR. AFFELDT: 11 A It -- When you do this research the data can
12 Q Doesyour study that you did as part of your 12 never establish with certainty that arelationship is
13 expert report in this case establish a causal 13 causa. You bring theory, you theorize, you have a
14 relationship or the lack thereof? 14 hypothesis about how the world works, you collect data
15 A l--1- 15 ineither experimental or nonexperimental to try to
16 MS. DAVIS: Vague and ambiguous. 16 support your theory, and if lots of the data -- and many
17 THE WITNESS: I'd say that it suggests that 17 studies support your theory, ultimately researchers say,
18 there may not be a causal relationship. 18 conclude, that you've made the case for -- for a causal
19 BY MR. AFFELDT: 19 relationship. Usually you don't base it on one study
20 Q What do you mean by "suggests'? 20 but sort of repeated studies, other researchers
21 A Well, as| point out in the paper, | think that 21 replicate it, and you have a theory that indicates that
22 the methodology I've proposed of looking at gain-scores | 22 X iscausing Y and not the other way around. Soit'sa
23 isat least closer to the standard that has been laid -- 23 combination of atheory that's -- that tells you what --
24 that | argued should hold for research than isasimple 24  what is causing what combined -- linked with data and
25 cross-section approach, so it's closer to the standards 25 careful empirical analysis. And if you -- if you have
Page 396 Page 398
1 I'velaidout. It doesnot meetthat. | did not have 1 enough data and the theories make sense to the
2 individual student level data. 2 researchers, then you conclude that there's a causal
3 Q If -- If one does not carry out arandomized or 3 relationship.
4 anatural experiment but enploys a nonexperimental model 4 But of courseit's always possible on down the
5 according to your minimum standards, does that research 5 road someone will come along with data, experimental or
6 establish acausal relationship or lack thereof? 6 nonexperimental, that shoots a hole in what you thought
7 MS. DAVIS: Vague and ambiguous. Callsfor 7 anditarguesit really wasn't acausal relationship. |
8 speculation. 8 mean that'sjust the way scienceis. Everythingis--
9 THE WITNESS: Well, | believe that you're 9 Any theory isultimately -- can be disproven with new
10 referring to the use of nonexperimental longitudinal 10 dataand new evidence, so you're alwaysin sort of a
11 data, and the -- the -- in this area of research what 11 tentative state.
12 youdoisyou try with the data that's available to -- 12 Q Would you ever rely on asingle study to
13 to addressthese -- theissues| laid out, the problems 13 support aconclusion in the course of your work?
14  of omitted variables that we discussed yesterday. The 14 MS. DAVIS: Vague and ambiguous. Callsfor
15 researchers make the best attempt they can to address 15 speculation.
16 thisand they send their work out to other researchers 16 THE WITNESS: More studies, more -- more
17 and try to make aconvincing case. The general -- The 17 rigorous studies, lead to more confidencein a
18 standard I've laid out is what's -- what is now expected 18 conclusion than fewer studies, so clearly one study
19 toredly contribute to the literature on teacher 19 would not be as convincing asfive studies. What you
20 quality is, you know, longitudinal data. You haveto 20 want to seeisyou want to see results replicated.
21 have prior controls for student achievement. | gave you 21 BY MR. AFFELDT:
22 articleson thefirst day of the -- of the case -- or of 22 Q Would you ever rely on only one study?
23 our deposition that make this argument, that -- that 23 A Well, see, "rely" issort of a-- it'salegd
24 articleinthe REVIEW OF EDUCATION RESEARCH, | wasquite | 24 word and | don't know exactly what it means. | wouldn't
25 explicit about that standard -- you need prior controls 25 conclude for sure that there was a causal relationship
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based on one study. 1'd be more confident of a causal
relationship if there were five studies. "Rely" implies
certainty, | think, and I'm just saying you're more
confident of aresult if there's more studies, you're
less confident if there's fewer studies.
Q Do you have aminimum number of studies that

you require before you begin to achieve confidence?

MS. DAVIS: Calsfor speculation.

THE WITNESS: No. It's complicated because
it's -- the quality of the studies-- If | saw one
really good experiment, you know, that was large scaled
and had lots of datathat was experimental, then, you
know, | think that that's much stronger than one
small -- you know, smaller study in a particular school
district, you know. So it really depends on the sort of
comprehensiveness of the -- of each of your studies as
well, soit's-- | don't have afixed rule asto the
number of studies.
BY MR. AFFELDT:

Q Does awell-designed experimental study

establish causal relationship or the lack thereof?

MS. DAVIS: Vague and ambiguous. Callsfor
speculation.

THE WITNESS: It -- It -- In awell-designed
experimental study combined with a sensible theory about
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MR. AFFELDT: No, it'sfor me.

MS. DAVIS: Okay.

THE WITNESS: There are different kinds of
evidence. | mean it's-- And like | said, you can have
small experiments and big nonexperiments and, you know,
you can have alot of variation in -- in your policy
effectsin an experiment -- | mean in a nonexperimental
context.

For example, take the Hanushek. | mean the
fact that he's got a data set that's got every kid in
Texas, was able to track every kid in Texas. Although
it's nonexperimental datait'samassive--isa-- has
enormous value in beginning to shed light on the
rel ationships between teachers and student achievement
gains even though it's nonexperimental. If it were just
one school district, that would be -- make it less
valuable. So, you know, you have to look at the
particular types of studies. But in other things being
equal, atrue experiment is-- is-- like | said, is
highly valued. | mean you -- If it'sawell-designed
experiment with alarge sample, then it just carriesa
whole lot of weight in terms of policy conclusion.

BY MR. AFFELDT:
Q | amgoing to hand you what we will mark as
Exhibit 12.
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what you're looking at, about X causing Y, it can give
us-- isvery -- isvery useful in-- in leading usto
believe, giving us alevel of confidence or scientific
support for ahypothesis.

As| said before, you -- you build up more and
more confidence in atheory or hypothesis the more
evidence, the more studies you havein its support and
the better quality of the studies. And as| indicated
yesterday, you know, the -- an experiment -- an
experiment is -- isthe -- you know, the highest quality
study in general, awell-designed experiment is-- is--
just carries alot of weight in the research community
in examining the effect of apolicy.

BY MR. AFFELDT:

Q Isthere aqualitative difference, then, in
your mind between awell-designed experimental study and
awell-designed nonexperimental study in terms of
establishing causality?

MS. DAVIS: Calsfor speculation.

THE WITNESS: Well, there's adifference and |
guessit isqualitative. There are different kinds of
evidence.

(Interruption.)

MS. DAVIS: Thismust beyou. | thought they
were delivering something from O'Melveny.
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(Podgursky Exhibit 12 was marked for

identification by the court reporter.)
BY MR. AFFELDT:
Do you recognize this document?
Yes.
What is this?
I'm sorry. Did you say what isit?
Yes.
It's the rejoinder to Professor
Darling-Hammond's rejoinder on -- from -- on the Abell
Foundation report on teacher certification.

Q AnditlistsKate Walsh and it also lists you

with contributing analysis by Michagl Podgursky.

Can you identify for me which parts of this
document you authored?

A Wadl, if you -- if you look it's -- the way

it's set up isit says Darling-Hammond response,
Darling-Hammond response, and everything | wrote is set
off by "PODGURSKY." Asl indicated to you yesterday or
the day before, | -- my contribution to this was to take
afew of these studies -- | think there were like maybe
four of them -- and just write about a page describing
the study and -- and my conclusions about the
reliability of the study, and that's al my -- so my
contribution is clearly set off and delineated here.

>0 >0 >0
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1 Everywhereit says"PODGURSKY!," that's what | wrote. 1 contributed isdelineated. Soit'sasif | wrote an
2 And then Walsh wrote the other stuff. 2 appendix or aboxed insert. It -- I'm not a coauthor of
3 Q Thefirst time | see your name set off there 3 this. Or | don't know. By someone's definition I'm a
4 aren't any page numbers on this, but is that on the page 4 coauthor, but my contributiontoitis clearly
5 titled"ANALYSISOF STUDIES'? 5 delineated and | -- | don't consider -- | did not sign
6 A Yes 6 off on what Kate wrote, and | told her that. | said,
7 Q Discussing Hawk and Coble and Swanson? 7 "Look, I'm just going to write about these four studies
8 A Yes 8 and give my opinion and,” you know, | said, "useit as
9 Q Andisal that follows"PODGURSKY" until we 9 youwant," and that'swhat | did. So| stand by and
10 get to Darling-Hammond on the bottom of the next page? | 10 will defend what | wrote but I'm not -- | may or may not
11 A Yes 11 agreewith what Kate wrote.
12 Q Isthe -- the response part which appears above 12 BY MR. AFFELDT:
13 your nameyou or Walsh? 13 Q When you do coauthor or do what you consider to
14 A Wash. 14  be acoauthoring with other academics, isit your
15 Q Andas| understood your testimony from the 15 practiceto review and agree on the sum total of what
16 other day, you did not otherwise coauthor the other 16 the piece says?
17 sectionswith Kate Walsh? 17 A Yes.
18 A Thatiscorrect. What | contributed to thisis 18 Q Soyou consider thisrelationship to be a
19 clearly delineated. 19 different relationship than your standard academic
20 Q Didyou review and sign off on the Kate Walsh 20 coauthoring?
21 sections? 21 MS. DAVIS: Asked and answered.
22 MS. DAVIS: Vague and ambiguous. 22 THE WITNESS: Yes.
23 THE WITNESS: | -- | did not sign off on them. 23 BY MR. AFFELDT:
24 Kate asked -- Kate discussed things with me and | gave 24 Q What's the relationship between experience of
25 her opinions but | did not write her section. | did not 25 teachers and whether or not they hold credentialsin
Page 404 Page 406
1 edit her section. | did not sign off on her section. 1 your experienceinthefield?
2 Early onl said to Kate, "Kate, I'm just going to write 2 MS. DAVIS: Vague and ambiguous.
3 about these four studies that have come up over and over 3 THE WITNESS: Wéll, could you clarify that a
4 again and give my opinion of them," and that was my 4 little bit?
5 contribution. 5 BY MR. AFFELDT:
6 And then she said later on, is my recollection, 6 Q Do experienced teachers tend to hold
7 well, she wanted to include my synopsisin the report of 7 credentias?
8 those studies. But | did not writeand | did not edit 8 MS. DAVIS: Vague and ambiguous. Callsfor
9 orl -- My contribution to thisis clearly delineated. 9 gpeculation.
10 My opinions about the research are clearly delineated in 10 THE WITNESS: What do you mean by
11 thisreport, and she has her opinions, | have mine -- 11 “credentials'? Different credentials?
12 "she" being Walsh -- | have mine, mine are clearly 12 BY MR. AFFELDT:
13 dedlineated in this report. 13 Q Teaching credentials, yeah.
14 BY MR. AFFELDT: 14 A Right. | meanin general you can't -- more
15 Q And remind me, you may have said this the other 15 experienced teachers will tend to have permanent
16 day, did you review her section before it was published? | 16 credentials, clear certification. Intheory and
17 A 1 do not believethat | did, no. 17 according to regulations there's time limits on the
18 Q Isit not standard practice in the academic 18 amount of time you can have preliminary or intern or
19 arenato review and agree on the entire contents of a 19 preintern or emergency or waivers. In Californiaandin
20 piecethat one's name is appearing on with another 20 every other state I've seen there are time limits asto
21 author? 21 theabount of time you can hold that type of credential
22 MS. DAVIS: Vague and ambiguous. 22 whereas aclear credential is -- is essentialy
23 THE WITNESS: This clearly delineates my 23 permanent, although even many states have
24 contribution. It does not identify me as a coauthor. 24 recertification requirements but -- so thereis --
25 It says| contributed analysis -- Okay? -- and what | 25 there's on average arelationship, yes.
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Page 407 Page 409
1 Q Do you know what the time limit on emergency 1 A Yes
2 permitsisin Cdifornia? 2 Q Inyour report, and you've mentioned a couple
3 A You haveto renew them every year and | -- my 3 of times, that you referred to the experimental study
4 recollection was you could only haveit for two years? 4 being carried out by the Mathematica Policy Research?
5 Q Fiveyears. 5 A Yes
6 A Okay. | stand corrected. 6 Q Do you know what stage that study isat?
7 Q Soif you're trying to study the experience of 7 A | think it's preliminary. One of the senior
8 teachers separate from certification, is there away 8 researchers at Mathematica, Paul Decker, gave a seminar
9 practically to separate that for research purposes? 9 at the -- at the Department of Economics at the
10 MS. DAVIS: Vague and ambiguous. 10 University of Missouri talking about some other
11 THE WITNESS: You could control for the 11 research, some other experimental research they're
12 experience of teachers. 12 doing, but he aso talked alittle bit during the
13 BY MR. AFFELDT: 13 seminar about this study -- a couple of the studies that
14 Q How would you do that? 14 werein apreliminary stage that Mathematica was
15 A Put the average experience into the model. 15 conducting.
16 Q Butif the average experience s, say, seven 16 | also wasareviewer. | reviewed for a
17 years, wouldn't that teacher tend to have a credential ? 17 foundation -- A foundation asked me to review a proposal
18 MS. DAVIS: Vague and ambiguous. Callsfor 18 from Mathematica that contributed to one of these
19 speculation. 19 studiesand | believe that proposal was funded. Soin
20 THE WITNESS: On average, but we're -- Well, if 20 conversations with Paul that -- with Professor Decker
21 you'retalking about schools, you're going to have a 21 that there are some -- a couple of studies underway in
22 mix. Atthe-- At theindividual teacher level 22 Mathematica because of discussions and his seminar at
23 presumably you won't find any teachers with 20 years of 23 the University of Missouri. | don't know when the
24 experience who have emergency certification. Butif you | 24 resultswill be available. | suspect it may be at |east
25 look at the school level, you'll have -- you'll be 25 ayear and maybe longer.
Page 408 Page 410
1 averaging teachers of various levels of experience and 1 Q Do you know what those studies are attempting
2 varioustypes of credentials. So the issue hereisfrom 2 toinvestigate?
3 adatistical point of view isthere independent 3 A Therearetwo. Thefirst -- Well, there are at
4 variation in experience as compared to percent of 4 least two, the two that | discussed with him. One was
5 teachers with some or other type of credentialing. 5 on Teach For America, so this was a study that looked at
6 BY MR.AFFELDT: 6 Teach For Americateachers and compared their
7 Q Canyou flush that out alittle bit? What do 7 performance to traditionally trained teachers and, you
8 you mean by independent variation of -- 8 know, avariety -- different types of credentialed
9 A Wedll, if -- if teacher experience were 9 teachers at anumber of siteswhere -- where TFA, Teach
10 perfectly correlated with the type of credential you 10 For America, teachers are used more extensively.
11 have, then it would be impossible to distinguish with 11 And then the other study which | -- |
12 nonexperimental datathe effect of experience versusthe | 12 believe, or my recollection is, was funded by the U.S.
13 credential, so there hasto be -- But even if you had 13 Department of Education and is-- and isin its early
14 individua data among the teachers with clear cert, 14 stagesislooking at alternate teacher certification,
15 you'd have somethat had five years of experience, some | 15 and they were -- at the time that he gave the seminar
16 that had fifteen years of experience, so you'd have 16 they werelooking -- they were just setting up the
17 vary -- among those with clears you'd have variation of 17 design and picking the number of sites, so it wasin
18 experience. Among those with preliminary, you'd have 18 fairly preliminary stages, afairly preliminary stage of
19 some variation in experience, some would be one year, 19 research at that point.
20 some would be two years or maybe even three, and the 20 Q Doesthat one also involve Teach For America?
21 samewould be true for some of the other types of 21 A It -- It might but | don't think it'sthe
22 certification. 22 primary focus. There may be -- Teach For America
23 Q Soyou're saying you could examine the 23 teachers may appear in the sample but | think it was
24 different -- the effects of different years of 24 more generally designed to examine programs like the
25 experience within different types of credentials? 25 Cadliforniaintern program, New Jersey's alternate cert
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Page 413

1 program, Texas has dternate certs. A number of states 1 togo and pass CBEST; they have demonstrated content
2 arerunning these types of alternate cert programs. 2 knowledge or passed a practice exam; and, you know, have
3 Teach For Americareally isn't an alternate 3 abachelor's degree from an accredited institution.
4 certification program, so | don't believeit would play 4  There'salist of nine requirements.
5 abigrolein that study. 5 In addition, the IHE, Institute of Higher
6 Q Other than Californiaand New Jersey, what 6 Education, run programs have some type of minimum clock
7 other states are you aware of running intern programs? 7 hoursfor the semester before the participants begin --
8 A Wadll, the -- the definitive reference on this 8 I'm sorry, the summer before -- and | don't recall --
9 isanannua volume published by Emily Feistritzer 9 and| believeit may vary alittle bit from program to
10 called Alternate Teacher Certification and many states 10 program, but there's a certain amount of time you have
11 have programsthat are -- are beginning -- or beginning 11 to spend in the summer getting a-- preparing you for
12 programs or have started up programs that fall under 12 theclassroom. Then whiletheteachersarein -- in the
13 thisgenera rubric of alternate certification. 13 classroom, they have their assigned mentors and they
14 | named those states because they've had -- 14 haveto do course work every week either at night or at
15 they have the biggest program and have been in place for 15 weekends or sometimes in the afternoons and they have to
16 thelongest period. New Jersey wasreally the pioneer 16 dothisfor acouple of years and then they haveto --
17 inthisarea, but now many states are beginning to 17 their performanceis assessed, | gather, by local
18 become interested in this and have established 18 supervisors. And if they complete the whole process at
19 programs. | know South Carolina has one now, it's 19 theend of that process, and | gather typically within
20 smaller than California's. Missouri hasone. The U.S. 20 two years, they have a clear certification.
21 Department of Education isfunding a number of these. 21 Q And how does the district intern program differ
22 In Missouri, for example, they've provided fundsfor a 22 from the university intern program?
23 small program that -- that is an alternative route for 23 A My sense, and I'm alittle vague on this, is
24 career changers, so there'sagood deal of interest in 24 that the -- the district intern programs can -- are a
25 the U.S. Department of Education in stimulating programs | 25 way to provide the training on-site. In some of the
Page 412 Page 414
1 for career changers, alternate route programs, and so 1 district intern programs they still partner with IHEs to
2 that's-- that's providing incentive for many states to 2 comeon-siteto provide the training, but my senseis
3 begin to develop such programs. 3 it'stotry to facilitate the training on-site, in a
4 Q AreCadlifornia'sand New Jersey's programs 4 sense customize it to the -- to the -- to the needs of
5 similar to each other? 5 thedistrict or districts.
6 MS. DAVIS: Vague and ambiguous. 6 My recollection isthere's one -- L.A. Unified
7 THE WITNESS:. That's hard for meto say. 7 issobigl gather they have their own, it's my
8 There's-- | think there are similarities but in order 8 recollection. And if | recall there'saconsortiaof a
9 toanswer that | would really have to look much more 9 few districts that set up their own IHE programs. |
10 carefully. They have features that are similar. 10 also believethat Kantor, which isasubsidiary of
11 They've accelerated training in the summer before and 11 Sylvan Learning Systems, has set up computer-based
12 mentoring and class work on the job, so there -- 12 training or web-based training with some of these
13 superficialy there are many similarities but | haven't 13 consortiathat have done these intern programs. So |
14 studied both -- either program in depth to -- to make a 14 gather that it's a mechanism for doing this type of
15 careful point-by-point comparison. 15 on-sitetraining that gives the districts some
16 BY MR. AFFELDT: 16 flexibility in how it's delivered.
17 Q What do you understand Californiasintern 17 Q When you say LAUSD hastheir own, do you mean
18 program to consist of ? 18 they have their own relationship with an IHE or do you
19 MS. DAVIS: Vague and ambiguous. 19 mean they have their own teacher preparation program
20 BY MR. AFFELDT: 20 that they administer?
21 Q Let'sstart with the university intern program. 21 A Well, again --
22 A Asl understand it, and again | understand from 22 MS. DAVIS: Callsfor speculation.
23 reading about it thereis -- there is some variation 23 THE WITNESS: -- my recollection, and again |
24 across programs, but the -- the candidates have to meet 24 could have remembered thiswrong, isthat L.A. Unified
25 certain minimum requirements to participate. They have | 25 does have their own district intern program but | gather
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1 they also have -- have other IHE-based interns on the 1 A Yes, I'msorry. 10 percent.
2 jobaswell. Toputitdifferently, it's-- | believe 2 Q And | think the other piece that confused meis
3 that L.A. Unified hasinterns on the job who arein 3 it sounded like you answered as an aside in your
4 different types of programs both IHE and district 4 previous answer isthat you were assuming that with
5 programs. 5 school A the other 75 percent had clear credentials?
6 BY MR. AFFELDT: 6 A Yes
7 Q And thoseinthe district program, are they 7 Q Weall, I guessin both cases, schools A and B,
8 taught on-site by IHE staff or by LAUSD staff? 8 the other 75 percent had clear credentials?
9 A 1 don't know. 9 A Yes
10 MS. DAVIS: Same abjection. 10 Q Soto make your point how would you modify that
11 BY MR. AFFELDT: 11 sentence?
12 Q If you could turn to page 12 of your expert 12 A Wédll, the simplest way would simply to be --
13 report. 13 Thepoint | wastrying to make isthat if -- if a school
14 MS. DAVIS: Exhibit 5. What page? I'm sorry, | 14 has-- aschool with 25 percent of its teacherswith a
15 John. 15 preliminary credential would be school A isokay. If
16 MR. AFFELDT: 12. 16 school B had amix of preliminary and intern or
17 THE WITNESS: Okay. 17 nonintern teachers, it could be in violation of the
18 BY MR. AFFELDT: 18 proposal. So for example -- So if you changed the 15 to
19 Q And if you could read the first paragraph under | 19 20 percent, then thiswould be correct. Well, no, I'm
20 subheading C. to yourself, let me know when you're 20 sorry. 21 percent it would be correct. So if school B
21 done 21 had 21 percent of its teachers with preliminary -- I'm
22 A Okay. Yes. 22 sorry. Delete the whole sentence.
23 Q I'malittle confused by your analysisin that 23 The point is| was trying to make, and |
24 paragraph. Isit your understanding that if school A 24 utterly failed, was that you've got a variety of
25 had 25 percent of its teachers holding a preliminary 25 preliminary, quote, unquote, types of credentials,
Page 416 Page 418
1 credential that it would be alowed to hire any other 1 interns, preinterns or preliminary, and you're --
2 kind of teacher -- 2 schoolsthat have only preliminaries, that is these are
3 MS. DAVIS: Vague and ambiguous. 3 dl -- these are dl types of probationary teachersin
4 BY MR. AFFELDT: 4 effect -- Okay? -- novices. If your novicesare all of
5 Q -- emergency, intern, waiver, et cetera? 5 thepreliminary type, then you're okay in thisrule.
6 MS. DAVIS: Same objection. 6 Butif your novicesarein apreintern or intern
7 THE WITNESS: My understanding of what 7 program, if you have alot of them, then you'd bein
8 Professor Darling-Hammond said isthat no morethan20 | 8 violation. Soif school A had 25 percent of -- had 25
9 percent of teachers could hold something other than a 9 percent of its staff as novices and they were all
10 preliminary or clear teaching credential. So if school 10 preliminary credentials, then they would be okay with
11 A had 25 percent of its teachers holding a preliminary 11 thisrule. Butif school B had 25 percent of its staff
12 credential implicitly and none holding -- and the rest 12 asnovices but they were al interns, then they would be
13 with clear, they'd be fine in terms of this 13 inviolation. That'sthe point | wastrying to make, is
14 requirement. But school B would be -- Woops. | think | | 14 these-- these are inexperienced novice teachers with
15 have-- Let'ssee. Let methink about what | said 15 different types of credentials, one kind of credential
16 there. Okay. | believe | made a mistake in the last 16 isokay, the other typeisn't, and that's -- that's the
17 sentence. 17 distinction here.
18 School B would not be in violation of the rule 18 Q Thedifference between a preliminary
19 if -- as| read this now because 15 percent of its 19 credentialed teacher, though, and all the other types
20 teachersareinterns-- are preinterns and that would be 20 arethat the preliminary credentialed teacher has
21 below the threshold. 21 completed al of their training related to -- all of
22 So does that clarify? 22 their preservice training whereas other types, including
23 BY MR. AFFELDT: 23 interns, are still being trained on at least pedagogy.
24 Q Yes, except | think you meant to say 10 percent 24 MS. DAVIS: Vague and ambiguous.
25 of itsteachers would be preinterns? 25 THE WITNESS: That is correct. But individuals
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1 inanintern program will have aclear credentia at the 1 cometo you, what process generated the data. If it
2 end of two yearsif they complete and so will the 2 wasn't random, what was it?
3 preliminary candidates, so they're both in a sense on 3 BY MR.AFFELDT:
4 track for aclear credential in the same time frame. 4 Q And with -- with our example of teachers, what
5 BY MR. AFFELDT: 5 kind of teacher characteristics would you try to analyze
6 Q Do you know what percentage of California's 6 thedataby?
7 interns are made up of people switching over mid-career 7 MS. DAVIS: Same objections.
8 from other fields? 8 THE WITNESS: | think if -- you're just going
9 MS. DAVIS: Vague and ambiguous. 9 tohaveto let me know where you're going and then | can
10 THE WITNESS: No. That was discussed in the 10 tell you what I'd do, but | can't -- It depends on the
11 McKibbon report. | don't know the numbers off thetop | 11 question. | -- | need to know more about what we're
12 of my head. McKibbon reports statistics on that. 12 discussing to -- to say that -- to answer that.
13 BY MR. AFFELDT: 13 BY MR. AFFELDT:
14 Q Do you agree that data should be representative 14 Q All right. What would you need to know?
15 of the group about which a given study is attempting to 15 A |toldyoul can't say without knowing more
16 make conclusions? 16 about the problem we're discussing, the particular case.
17 MS. DAVIS: Vague and ambiguous. Calsfor 17 Q What's your understanding of theterm
18 speculation. 18 "objective data'?
19 THE WITNESS. Asageneral rule that sounds 19 A My -- Datathat isn't -- Data that's collected
20 right. 20 inanarm'slength way and in some sort of disinterested
21 BY MR. AFFELDT: 21 way about whatever topic's being examined.
22 Q What makes data representative in your opinion? | 22 Q Can objective data be gathered by observation?
23 MS. DAVIS: Vague and ambiguous. Callsfor 23 MS. DAVIS: Vague and ambiguous. Callsfor
24 speculation. 24 speculation.
25 THE WITNESS: Wéll, if it'sarandom sample 25 THE WITNESS: | can't tell you -- | don't know
Page 420 Page 422
1 it'srepresentative. 1 what -- I'd have to know the context. | would imagine
2 BY MR. AFFELDT: 2 inmany circumstances you can. If | want to know how
3 Q If it'snot arandom sample? 3 many pigeons are sitting on that building across the
4 A It might still be representative but it has to 4  dtreet, | could probably get some binoculars and collect
5 be-- it requires some analysis to determine that. 5 dataonthat. If | want to know what teachers produce
6 Q Andwhat kind of analysis would -- would you 6 more-- larger student achievement gains, then |
7 undertake to determine whether data is representative of 7 couldn't figure that out by just looking at the teachers
8 atarget population? 8 orlooking at their classroom.
9 MS. DAVIS: Same objections. 9 BY MR. AFFELDT:
10 THE WITNESS: | would really have to know the | 10 Q Youtestified, for example, that you think
11 specifics of the case. 11 principals should have a much bigger role in determining
12 BY MR. AFFELDT: 12 which teachers should be allowed to teach; is that
13 Q Wedll, if you're doing a study involving 13 right?
14 teachers. 14 A Yes.
15 A Wédll, then, you would -- you would -- 15 Q Aspart of -- Were your system put into place,
16 MS. DAVIS: Cdlsfor speculation. Vague and 16 how would -- Let me ask it thisway: Were your system
17 ambiguous. 17 putinto place, would students realize solely -- would
18 Go ahead. 18 principals, rather, use evaluations to assess the
19 THE WITNESS: -- you'd look at the people -- 19 quality of their teachers?
20 you'dlook at the teachers that are in your sample or 20 MS. DAVIS: Vague and ambiguous. Callsfor
21 thegroup you're analyzing and then seeif on the basis 21 speculation and incomplete hypothetical.
22 of what you havein terms of teacher characteristics 22 THE WITNESS: Thisisvery hypothetical and |
23 they -- they appear to be representative of the target 23 don't know what my system isbut -- | just don't know
24  population. You'd want to know how the data were 24  the context. I'm surethat some principalsin some
25 generated. That's an important factor, how did the data 25 schools may sit in on classes, others may use formal
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1 evauation. | don't -- In my opinion teachers, or 1 they arrived at that conclusion. They simply asked how

2 someoneg, it could be a department head, it could be a 2 do you rate the performance of your novice teachers and

3 team of teachers, but teacher performance needs to be 3 your experienced teachers.

4 monitored; that monitoring can take a variety of 4 Q Sothe -- there wasn't some other form that had

5 forms-- direct observation, formal evaluations, student | 5 abunch of criteriaand boxes onit, it was simply the

6 test scores, parents satisfaction surveys. You know, a 6 two questions from the SASS survey that principals were

7 variety of things could enter into the assessment of the 7 responding to?

8 performance of teachers. 8 A Yes.

9 BY MR. AFFELDT: 9 Q Andsoat least in that case you've relied --
10 Q Could the principal observations of teacher 10 you found it acceptable to rely on observational data
11 performance be sufficiently objective for youtousein | 11 for education policy research?
12 aresearch study? 12 A Wadll, that was -- my data wasn't observational
13 MS. DAVIS: Vague and ambiguous. Callsfor 13 but it was coming -- it was generated by -- from
14 speculation. Incomplete hypothetical. 14 principals. So my datawas quantitative, it wasn't
15 THE WITNESS: | have used principal 15 observationa, it was quantitative. So it was, you
16 observations of performancein aresearch study sol -- | 16 know, what principals are assessing the quality of their
17 it -- | think they're useful, and there's some evidence 17 teachers. But it wastheir opinions, the principals,
18 that principals-- teachersidentified by principals as 18 yes, but | wouldn't call that observational data. At
19 highor low performing in fact produce higher or lower | 19 least the datain SASSthat elicits opinions and
20 student achievement gains. So there is evidence out 20 attitudes, | wouldn't call that observational. That's
21 therethat principals do know which teachersor at least | 21 not the usual use of the term.
22 have someinformation as to who's producing larger 22 Q What would you call that data?
23 student achievement gains and who's not. 23 A | would cal it quantitative, where there were
24 BY MR. AFFELDT: 24 thousands of observations.
25 Q What study did you use principal evaluations 25 Q Soopinion and attitude data becomes

Page 424 Page 426

1 in? 1 quantitative when there are a sufficient number of

2 A Theoneinthe JOURNAL OF POLICY ANALYSISAND 2  observations?

3 MANAGEMENT that we talked about yesterday. That was -- 3 MS. DAVIS: Mischaracterizes his testimony.

4 Oh, Teacher Recruitment and Retention in Public and 4 THE WITNESS: To acertain extent, yEs. Youre
5 Private Schools. 5 asking -- If you do observational, then you're going out

6  Q What pageareyou on, please? 6 and visiting five or ten classrooms and talking to five

7 A I'msorry. Page2. That study, the June 1998 7 or ten people whereas I'm analyzing 50,000 public school
8 study, JOURNAL OF POLICY ANALYSISAND MANAGEMENT. We | 8 teachers and schools and staffing, so there's abig

9 also discussed that type of dataand used it along with 9 differencethere. And | think that the survey data can
10 other types of datain our book, TEACHER PAY AND TEACHER 10 be more representative of the population than going out
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QUALITY, so we used it as an indicator of teacher
quality along with other indicators in our book.

Q Andwhat were the teachers being evaluated on
in those principal evauations?

A It was simply in those we were using data from
Schools and Staffing Surveys, SASS, and there was a
question in there about how principals evaluated their
novice teachers, their new teachers, those with three
years or fewer years of experience, and how they
evaluated their -- their assessment of the quality of
teachers -- of their senior teachers. And there was
no -- it was simply the -- The principal was simply
asked to rate the quality of their teaching staff, and
that -- that was purely their assessment, their
subjective assessment. |t wasn't -- They didn't ask how

NNNNNNNRE R R R R R R R
R WONRPOOONOUDWNER

and making your own observations unless you -- unless
you go out and do it for 5 years and visit 12- or 15,000
schools.

BY MR. AFFELDT:

Q And what would you -- how would you
characterize the term "observational data" as you think
it'stypically used?

A Wadl, I -- | -- it's not what economists do but
| think it's people -- and | think it falls under what
we'd call qualitative research. And people visit a
small number of classrooms or visit asmall number of
schools, spend some time there, and -- and write up what
they found.

Q Do you think that sort of data can be relied on
in making education policy decisions?
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1 MS. DAVIS: Callsfor speculation. 1 representative of al teachers, so that's -- that's an
2 THE WITNESS: | think it has some value. For 2 issuethat comesup. You know, it's self-selection as
3 example, the U.S. Department of Ed collected videotaped 3 towho agreesto beinterviewed or watched and who
4 classroomsin Japan and China and the U.S., and that's 4 doesn't.
5 been -- people have studied that extensively. It has 5 BY MR. AFFELDT:
6 somevaue. 6 Q Do you agree that studies should control for
7 But the danger with observational dataisyou 7 effects of families on educationa achievement?
8 haveto make sure your sampleisrepresentative. You're 8 A Yes, ingeneral.
9 taking about asmall n, so you're talking about five or 9 Q What effects -- What family effects should
10 six classrooms and it could be that you picked that 10 studies control for?
11 those aren't representative of the whole population. 11 A Wdll, if the study is on student achievement --
12 BY MR. AFFELDT: 12 That'swhat we discussed yesterday -- as opposed to who
13 Q How do you determine whether your five or six 13 getson the basketball team, but if we're talking about
14 classrooms are representative of the whole population? 14  student achievement then -- then the -- the theoretical
15 MS. DAVIS: Callsfor speculation. 15 --thetheoretical thing that you're trying to measure
16 THE WITNESS: Wedll, inasensel guess|'d say 16 isfamily -- the family's contribution to the student's
17 it's--it'svery difficult for them to even be 17 learning, and so that's -- that's what you're trying to
18 representative of the whole population. Y ou've picked 18 measure conceptually. What isit about the home
19 fiveor six classrooms, and even if they were all 19 environment that family A contributes versus family B?
20 clustered around the mean you still wouldn't know much 20 Okay? Now, sociologists and other social science
21 about details. That's your problem. There arealot of 21 researchers havetried in longitudina studieslike the
22 teachersinalot of classroomsand if you pick only 22 National Educational Longitudinal Survey in high school
23 fiveor six, you may not be learning alot about the -- 23 and beyond they would ask a variety of -- along set of
24  all the classrooms. 24 questions of things like "Do you have a computer at
25 BY MR. AFFELDT: 25 home?' Do you have -- "How many books do you have at
Page 428 Page 430
1 Q But one should you make an effort to pick 1 home?' Do -- Does your -- Does your family get a
2 classroomsthat are representative of the broader 2 newspaper, magazines?'
3 population; right? 3 | mentioned yesterday abig oneif you -- if
4 MS. DAVIS: Same objection. 4 you've got to know one thing, if you can't ask alot of
5 THE WITNESS: If at al possible, yes. 5 things but really want to know just one or two things it
6 BY MR. AFFELDT: 6 would be the mother's education and the father's
7 Q What would you look for in trying to pick a 7 educational level. So those are the things that you
8 classroom of five or six that were representative of the | 8 would like to know if you're controlling to capture what
9 broader population? 9 thefamily is providing versus what the school is
10 MS. DAVIS: Callsfor speculation. 10 providing in terms of the students learning.
11 THE WITNESS: | -- I'd have to know the 11 Q If you could know whatever you wanted to know,
12 specific content. | just don't know. It depends on 12 your ideal list of family effects, what would you look
13 what you'relooking at. Aretheteachersleft-handed? | 13 for?
14 | don't know what you're looking at. Does the school 14 A Well, right at the top, as | said, would be the
15 have blackboards or eraser boards? Are the teachers 15 parents education, both parents, and then you'd want to
16 certified or -- you know, have clear certification or 16 know arethey -- you know, are they both together. You
17 noncertification? It really just depends on the issue 17 know, isit the natural parents, isit asingle-- you
18 that you're studying | think. 18 know, isthe mom heading the family or isit intact.
19 Let me give you another example that I've seen 19 Obviously income. Those would be the big ones for an
20 inresearch that's observational. You haveto havethe | 20 economist.
21 cooperation of the teachers. In genera when 21 Now, if you were looking specifically at
22 researchers do these kinds of studiesthey haveto 22 reading scores, for example, you might want to know
23 dlicit the cooperation of teachers. Well, some 23 about magazines and books and do they have a
24  teachers-- it may well be that the teachers who decide | 24 subscription to Cricket magazine and things like that.
25 to cooperate with a study like that aren't 25 If you were looking at math achievement, maybe you would
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1 wantto know if they had acomputer. Orintheolddays | 1 added--
2 they would ask "Do you have a calculator at home?' So 2 A Weél, | would --
3 itwould realy depend on what you were trying to learn 3 Q -- SESto your two points of randomization or
4 about. | mean these sociological studies get into did 4 prior student achievement controls.
5 the parents read to them, how much time did they spend 5 A I'msorry. | wasusing SES for a shorthand for
6 reading to them, did the parents help them with their 6 abundle of variables that would be education, income,
7 homework, things like that. 7 intact family; so | didn't mean one variable, | meant
8 Q Andwhat do you mean by sociological studies? 8 sort of abundle of variablesthat captured the
9 A Well, sociologists have -- economists tend to 9 socioeconomic status of the family.
10 bemore parsimoniousin looking at this, just tell me 10 Q What if al you had was just the income level ?
11 the parents education. But sociologists have probed 11 A WEéll, that wouldn't be as good as knowing
12 more deeply into these surveys that have more data 12 more. It would be better than knowing less. It
13 looking at these other environmental factors. 13 wouldn't be as good as knowing more. Income level can
14 Q Soif you only had your economist'slist and 14 be-- You know, it's not as good as the parents
15 not the sociologist'slist, would you till find the 15 education because income obvioudly fluctuates. | mean
16 results of the study reliable assuming all other aspects 16 you could have graduate studentsin colleges. Our
17 of it were well designed? 17 colleges, our research universities arefilled with
18 MS. DAVIS: Vague and ambiguous. Callsfor 18 graduate students many of whom have kids who have a
19 speculation. 19 tremendous educational background and their kids are
20 THE WITNESS: I'm sorry. What if -- Would | 20 getting tremendous resources at home for learning but
21 dtill find the study reliable? What study? 21 their income at that time of the survey islow. Now,
22 BY MR. AFFELDT: 22 later on it will be higher but at the time of the survey
23 Q The study that only controlled for -- that took 23 theirincomeislow. Soif you just knew income for
24 into account the three things you mentioned, parents 24 those kind -- types of people, you would be missing the
25 education, are the parents together, and the income 25 boat, you wouldn't be -- you know, income wouldn't be
Page 432 Page 434
1 level of parents. 1 capturing fully or very well at al what they're getting
2 MS. DAVIS: Same objections. 2 a home. Soingenera more datais aways better than
3 THE WITNESS: And the -- And the study was of 3 lessdata
4 student achievement? 4 Q Of course assuming you had an otherwise
5 BY MR. AFFELDT: 5 well-designed study that only had income level asthe
6 Q Yes 6 SEScontrol, would you rely on that study to form
7 A Andacontrolled for prior student achievement? 7 conclusions?
8 Q AIll other aspects of the study were well 8 MS. DAVIS: Incomplete hypothetical. Callsfor
9 designed? 9 speculation.
10 A | 'would-- | would -- | would find such a 10 THE WITNESS: And it had prior student
11 study -- | would -- Other things being equal, that kind 11 achievement?
12 of astudy would -- would meet my requirements that |'ve 12 BY MR. AFFELDT:
13 talked about as being a good nonexperimental study. 13 Q Yes
14 Q Andwhat if you only had the SES level, you 14 A I'd have to know more about the study but it
15 didn't know parents education or whether the parents 15 sounds-- it would be -- I'd have to know more about the
16 areeventogether or not and all other aspects of the 16 study.
17 study were well designed? 17 Q Andwhat more would you want to know?
18 MS. DAVIS: Incomplete hypothetical. 18 A Wadll, | would want to read it. | mean we're --
19 THE WITNESS: Well, what do you mean by "SES 19 you'rewalking me down a path hereand | -- I'd like to
20 level"? Theactua individua kids SES -- | mean the -- 20 read the study; I'd like to see how it was done; I'd
21 some -- some index score of SES, so one, two, three, 21 liketo see how big the sample size was. Y ou know,
22 four, five, six, something like that? 22 there'sjust awhole lot of things that you would want
23 BY MR. AFFELDT: 23 to know about.
24 Q | mean what you meant by SES yesterday whenyou | 24 Q Inmy hypothetica al other aspects of the
25 werelaying out your methodological minimums you 25 study meet your satisfactory methodological minimums.
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1 A You must know me pretty well. 1 schools. Do you see what I'm saying?
2 MS. DAVIS: Yeah. Vague and ambiguous. Calls 2 So if you have sort of a-- if you have
3 for speculation. Incomplete hypothetical. 3 individual level dataand you have -- your treatment
4 BY MR. AFFELDT: 4 level ishinary, you either got the treatment or you
5 Q Sothe only issue with this study that you 5 didn't, you either had a certified teacher or you
6 would otherwise haveisthat you only have income data 6 didn't, then there would be a treatment and a control
7 onthe students families? 7 group. If you have aregression study with sort of a
8 MS. DAVIS: Same objections. 8 continuous data on your policy variable, then -- then
9 THE WITNESS: | would have to see the study. 9 youwon't have awell-defined trestment and control
10 | -- 1 wouldjust have to seethe study. And it -- if 10 group, you just have various doses of the treatment, if
11 it met all the other standards I'd laid out and they 11 you will.
12 only had income, it would be -- it would be -- based on 12 BY MR. AFFELDT:
13 what you say it probably could have value, but I'd have 13 Q Andif you have the latter, does that preclude
14 toseethestudy. Thisisjust very speculative. 14 onefrom carrying out a methodologically sound study?
15 BY MR. AFFELDT: 15 A No.
16 Q Isyour answer the sameif the only SES 16 Q So how would you carry out a methodologically
17 variable was -- or rather the only SES data was free and 17 sound study with a continuum of treatments as opposed to
18 reduced lunch? 18 abinary treatment?
19 MS. DAVIS. Same objections. 19 A It'sthe same point thet | -- | said in the
20 THE WITNESS: Wéll, free and reduced lunch is 20 paper. You need prior data on student achievement and
21 worse than income, in my opinion, for reasons we 21 you need to control for socioeconomic status of the
22 discussed yesterday as acontrol for SES. 22 students.
23 BY MR. AFFELDT: 23 May | request a break before you take -- ask
24 Q Sowould your answer be different, that you 24 your next question?
25 wouldn't rely on such a study? 25 Q You certainly may.
Page 436 Page 438
1 A Wdl, | didn't say | would -- | didn't -- My 1 A Okay.
2 answer wouldn't be different because | didn't give you 2 (Recess.)
3 ananswer onthelast one. | -- | got to know about the 3 MS. DAVIS: We have burned a CD of the
4 study, | really do. I've got to see the study. Free 4 attachments which is going to be delivered to the
5 andreduced lunch isnot asinformative. It'sazero 5 receptionist desk here at Morrison & Foerster and Paul's
6 andaone. It'sbased on family incomein relation to 6 secretary isaso forwarding the two E mails with the
7 need, so clearly there'slessinformation in free and 7 attachmentsto Leecia Welch, probably right now. And it
8 reduced lunch status than thereisin family income; 8 lookslike | have the documents with the E mails between
9 there'slessinformation in family income than thereis 9 Professor Podgursky and Dr. Berk and we'll print those
10 inparents education, so | -- | can't parse this out 10 off during lunch. | will go back to the officeand |
11 and say -- you know, thisisn't like -- | can't quantify 11 will bring those back with me.
12 how much reliability goes down aswe walk along each of | 12 MR. AFFELDT: Thank you for following up.
13 thesesteps. I'djust have to seethe study. 13 MS. DAVIS: No problem.
14 Q Doyou believe that to be methodologically 14 THE WITNESS: Wow, you found them.
15 sound the study should have a comparison group and a 15 MS. DAVIS: Yeah.
16 control group? 16 THE WITNESS: In the black hole of my E mail
17 MS. DAVIS: Callsfor speculation. 17 archives.
18 THE WITNESS: In generad, yes, athough 18 MR. AFFELDT: Canyou read the last question
19 you're -- it -- you -- you need -- what you need is you 19 and answer.
20 need variation in the -- in the variable -- the policy 20 (Record read.)
21 variable of interest. So if werelooking at percent of 21 MR. AFFELDT: Can you reread the question and
22 teacherswith clear -- with preliminary and clear 22 the answer about a couple back concerning where Dr.
23 certification, well, then, you don't really have a 23 Podgursky explains the difference between abinary and a
24 comparison and a control group, you just have variation 24 group and the continuum.
25 inyour sample between, say, zero and 100 percent across | 25 (Record read.)
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1 MR. AFFELDT: Can you read the next question 1 childrenin one group and white children in another,
2 and answer, then. 2 then you would have to ask yourself whether you really
3 (Record read.) 3 have-- your agorithm for randomizing assignment had a
4 BY MR. AFFELDT: 4  problem, so you would look and see -- | don't think
5 Q When one has a comparison group and a control 5 there's hard-and-fast rules, but if you noticed an
6 group, should the -- should the comparison group be 6 imbalance in something that was associated with student
7 genuinely equivalent to the control group to be 7 achievement, or potentially associated with student
8 methodologically sound? 8 achievement, then you would -- you would want to -- that
9 MS. DAVIS: Vague and ambiguous. Callsfor 9 would be aconcern.
10 speculation. 10 BY MR. AFFELDT:
11 THE WITNESS: In anonexperimental study? 11 Q Wall, taking the demographics of, say, there
12 BY MR. AFFELDT: 12 wereonly black-and-white students involved in our
13 Q Why don't you giveit to me both ways starting 13 study, would the treatment and control group need to
14 with anonexperimental study. 14 haveidentical black-and-white-student populations?
15 A Waéll, in anonexperimental study suppose you 15 MS. DAVIS: Incomplete hypothetical. Callsfor
16 werelooking at classrooms and so let's make it binary, 16 speculation.
17 ateacher hasaclear certificate or doesn't -- hasa 17 THE WITNESS: WEéll, again, thisis entirely
18 preliminary and clear or doesn't, so there, there's your 18 hypothetical and speculative, but you could run at test
19 treatment and control. So you've got some classrooms 19 and seeif the difference in means among the -- of the
20 where they have teachers preliminary and clear, others 20 variousfactors were -- were different.
21 where the teacher isn't preliminary and clear. Then -- 21 BY MR. AFFELDT:
22 And you have longitudinal data on the students for -- 22 Q By "ttest" you mean atest to seeif there'sa
23 idedly for afew years. Well, there will still be -- 23 datistically significant difference in population
24 Now, you have the socioeconomic status to control for. | 24 between the two groups?
25 Now, you actually don't have to have the classes of 25 A Inthe means, yes.
Page 440 Page 442
1 the-- of the treatment and control classrooms being 1 Q Andif therewere astatistically significant
2 identical. What you're doing isyou're using the 2 difference in the means between two populations, would
3 regression procedure to take account of those other 3 that prevent you from relying on the results of such an
4 factorsthat you -- that vary between classrooms, so 4 experimental study?
5 that'swhy you run aregression isto -- you're 5 MS. DAVIS: Same objections.
6 dtatistically controlling for the other variables, and 6 THE WITNESS: Wall, it just becomesa-- it
7 if themodd is specified correctly then it will take 7 raisesaflag. It says maybe there was a problem with
8 account of those other factors. 8 randomization here. You just haveto look at the -- at
9 Q What about in an experimental study? 9 thewhole set of results and -- and the -- all the
10 A If you actua -- If you have alarge sample and 10 factorsto -- to reach some conclusions. That's one
11 random assignment, then you shouldn't have to worry 11 variable, and it's not that much different than it would
12 about these other omitted -- these other factors because 12 be-- it probably wouldn't be a cause of concern but if
13 if --if you're randomly assigning the students, then -- 13 abunch of variables were different and you knew those
14 then there -- they should be roughly similar in these 14 things from other context were associated with student
15 background characteristics on average between the 15 achievement gains, then you would have to ask yourself
16 treatment and control group. 16 well, maybe | should redo the assign. Becauseit's
17 Q Isthat something that you'd want to look at to 17 aways possible when you do random assignment that, you
18 make surethat the treatment and control group are 18 know, it's possible that al the black students could
19 roughly similar? 19 endupinoneclassand al the white studentsin
20 A Yes 20 another. | mean that'sjust likeit's possible to flip
21 Q And what's your -- what's your standard for 21 20headsinarow. It doesn't happen very often but it
22 acceptably similar in that situation? 22 could. Butif you got that result you would probably
23 MS. DAVIS: Callsfor speculation. 23 want to go back and do a rerandomization of your
24 THE WITNESS: Well, you -- you -- if youlooked | 24 sample. And that'swhat agood research study would do,
25 at the data and you found that there were all black 25 it makes sure that their baseline samples were -- you
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1 didn't have those kind of imbalances. 1 BY MR. AFFELDT:
2 BY MR. AFFELDT: 2 Q Isthereany vauein your view to using
3 Q Andwhen you don't have abinary study with a 3 cross-section approaches for educational policy
4 treatment and control group, what | believe you're 4  research?
5 cdling aregression study, in that -- in that scenario 5 MS. DAVIS: Vague and ambiguous. Callsfor
6 do you -- do you have one big sample that you're looking 6 speculation.
7 at or are you comparing different -- different groups as 7 THE WITNESS: Well, we talked about this
8 wdl? 8 yesterday. | think that in general if you're evaluating
9 A Wsdl, now | think we've switched from 9 an education policy, you want to take account of initial
10 experiment to nonexperiment. 10 conditions, either of the student or of a school or of a
11 Q Yes, wedid. Thank you. 11 grade and then you have atreatment of some sort or an
12 A Okay. Wéll, you -- one factor you need isyou 12 intervention and then you look at how the situation
13 need to make sure you have variation in the thing you're 13 changed after the treatment or intervention. That's the
14 looking -- the variable -- the policy variable of 14 preferred study design and that's not cross sectional
15 interest, so you want to make sure it's better to have 15 because you're collecting two -- at least two points of
16 more variation than less variation because then you're 16 observation on the -- on student achievement or
17 morelikely to detect an effect. 17 performance. So cross-section studies, in my opinion,
18 Soif -- I mean from a social justice point of 18 ingenera are going to beinferior and much more likely
19 view itisn't good but from aresearch point of view you 19 to have biased results than longitudinal studies that
20 want to have alot of variation across classroomsin 20 take account of initial condition or prior student
21 whatever it isyou want to study so that -- Y ou know, if 21 achievement.
22 everyone had the same percentage of clear and 22 BY MR. AFFELDT:
23 preliminary certified teachers, you couldn't -- you 23 Q So arecross-sectional studies to be accorded
24 couldn't do aregression study to determine its effect 24 no weight in drawing conclusions about the relationship
25 because everyone has the same dosage in effect, thesame | 25 between teacher characteristics and student achievement?
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1 treatment level. Sothe more variation you havein 1 MS. DAVIS: Same objections.
2 the--inthepolicy variable, the easy -- the more 2 THE WITNESS: | -- For reasons | explained
3 likely you are to detect an effect if it'sthere. So 3 yesterday, | think they -- they tend to produce bias
4 that'sone factor you look at. Then, as| said, you 4 results because of this problem of correlation with
5 want to make sure you have prior data on student 5 omitted socioeconomic variables and so they tend to all
6 achievement and whatever the -- the best available 6 consistently be biased in one direction, and so | think
7 controls you have for socioeconomic status. 7 that their weight should be very low. They're just
8 Q What isabivariate correlational study? 8 inferior to longitudinal studies, studies that take --
9 A Itmeans-- It'sjust theresan X and a, 9 Youjust have -- You have to have data on prior student
10 there'sjust two variables, and the -- and you report 10 achievement and so | think that their weight is
11 thecorrelation iswhat | understand the term to mean. 11 virtualy zero.
12 Soyou look at, you know, the correlation between 12 BY MR. AFFELDT:
13 percent of free and reduced lunch and percent of 13 Q Arethere any authorities that you can cite
14 students above the 50th percentile on STAR isminus .4. 14 that support the notion that a gain-score approach is
15 That would be bivariate relationship -- bivariate 15 more accurate than a cross-sectional approach?
16 correlational relationship. 16 MS. DAVIS. Vague and ambiguous.
17 Q What isa cross-section approach? 17 THE WITNESS: Hanushek, the paper | gave you
18 MS. DAVIS: Vague and ambiguous. 18 yesterday by -- Excuse me. Time has passed. A few days
19 THE WITNESS:. Weéll, theway I've used it isiit 19 ago -- by Hanushek and Rivkin, the Review of Education
20 meansthat you don't account for prior student 20 Research study by Wayne and someone -- | forgot the
21 achievement, so you haven't followed the -- the thing 21 second author -- | think those two are -- are good
22 you're observing over time. You've only taken one 22 examples.
23 snapshot as opposed to alongitudina approach whereyou | 23 BY MR. AFFELDT:
24 followed either the student or a cohort or abuilding or 24 Q Any others?
25 something like that over time. 25 A That'sdl | canthink of in print at the

16 (Pages 443 to 446)




Page 447

Page 449

1 moment. 1 cite-- | don't believel cited it in my paper but
2 Q Theanswer may be the same, but do you know of 2 it's-- | suspect it's cited in Hanushek's paper.
3 any research which has specifically analyzed the 3 Q Haveyou ever conducted a cross-section
4 accuracy of the gain-score approach versus a 4  anaysis?
5 cross-sectional approach? 5 A Widll, yes, but not of student achievement.
6 MS. DAVIS: Same objection. 6 Q What cross-section analyses have you conducted?
7 THE WITNESS: W, the problem -- the answer 7 A Well, my papers and our book have many, many
8 isno, and thereason isit seemsto meimplicit in what 8 tablesthat report data that are cross-sectioned. Will
9 you'resaying isyou know what the true effect is, and 9 that suffice or do you want more detail? | can look at
10 the problem iswe don't know what the true effect is so 10 my Vitaand start talking if you want.
11 we-- the-- | would argue the consensus among 11 Q Didyou say your papers and your book or the
12 researchersisthat because of the strong effects of 12 papersinyour book?
13 socioeconomic status and the cumulative effect of 13 A My papers and articles and my book.
14 learning that alongitudinal approach is preferred. But 14 I've run thousands of regressions and done lots
15 | don't know how you design the study that you're -- 15 of statistical work in my professional life, some of
16 you're describing. 16 those were cross-section regressions.
17 BY MR. AFFELDT: 17 Q Among your -- If you could look at your Vitaon
18 Q Arethereany treatises that you would consider 18 pages 2 and 3 and let me know which onesinvolve
19 authoritative that state that the gain-score approach is 19 cross-sectiona analyses?
20 superior to the cross-sectional approach? 20 A Whereisthe Vita?
21 A WEell, Hanushek in a series of papers have laid 21 MS. DAVIS: 1, Exhibit 1.
22 out the econometrics of thisissue. The paper that | 22 THE WITNESS: Thereitis. Okay.
23 gaveyou and prior papers have been cited widely in 23 If you look at my book starting on page 2,
24 economics starting with a paper in 1986 which I'm sure 24 middle, there are cross-section tables in the book and
25 whichisin the bibliography which was in the JOURNAL OF | 25 wedraw inferencesin certain points from corroboration
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1 ECONOMICLITERATURE. 1 section data comparing public and private schools, for
2 Soit's-- it's widely understood within the 2 example. Welooked at teacher quality measuresin
3 economics profession that in evaluating policy 3 public and private schools. That's an example of
4 interventions, longitudinal dateis preferred. That's 4  cross-section analysis. It's not longitudinal. We're
5 why the U.S. Department of Education and the U.S. 5 looking at private schools and public schools at a point
6 Department of Labor spend millions of dollars conducting 6 intime.
7 longitudinal surveys with things like high school and 7 Student Loan Defaultsis longitudinal data.
8 beyond, things like National Longitudinal Educational 8 Seniority, Wages and Turnover islongitudinal. The
9 Survey. Thelatest onein progressis The Early 9 Merit Pay isjust amore general policy discussion.
10 Childhood Survey. All of these surveys are -- are very 10 Reforming Teacher Preparation and Licensing has lots of
11 expensive because you have to track kids over time and 11 datasome of which is cross sectional. We compare the
12 it's-- they do this because there's a clear 12 distribution of teacher test scores between NCATE,
13 understanding that longitudinal data -- analysis of 13 N-C-A-T-E, and nonNCATE schools for example.
14 longitudinal data advances our understanding of learning 14 BY MR. AFFELDT:
15 and what affects learning and what doesn't affect it. 15 Q Which one are you on? Reforming --
16 Soit's--it'simplicitin-- in the really hundreds of 16 A Teacher Preparation and Licensing. Oh, no, I'm
17 papers published in the social sciences, beginning with 17 sorry. That'snot -- | don't know. There's probably
18 Coleman'swork with the earliest high school and beyond 18 some cross-section datain that paper.
19 studies of student achievement. James Coleman, the late 19 Teacher Recruitment and Retention is primarily
20 sociologist at the University of Chicago. 20 longitudinal. The Case Against Teacher Certificationis
21 Q What'sthe 1986 Hanushek paper again? 21 just a-- There€'snot even atablein there. Reforming
22 A It was published in the JOURNAL OF ECONOMIC | 22 Teacher Training and Recruitment: A Critical Appraisal
23 LITERATURE and it was avery widely cited survey of 23 hasacouple of cross-section tablesinit. Rural
24 research on education and the effects of inputs on 24 Schoolsis cross-section overwhelmingly. It's
25 education and student achievement. | don't have the 25 descriptive compared to rural schools, urban schools,
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1 suburban schools, descriptive. 1 A That'sjust like alittle short, boiled-down
2 What Makes a Good Principal? How teachers 2 version of what was in the GOVERNMENT UNION REVIEW.
3 Assess the Performance of Principals, that would be a 3 There's-- There'snot really -- | don't recall -- |
4 cross-section regression. Recruiting Smarter Teachers 4 don't even think we have atablein there. It'sjust a
5 isredly atheoretical model with a bunch of equations 5 short little -- a shortened version of the earlier
6 andsimulations. Education Policy and Teacher Effort, 6 paper.
7 what did | dointhat one? | don't remember. Let's 7 Q And when you use the term "cross-sectional,"
8 see. What was that about? That was work hours, | 8 that meansthat the analysis was correlational ?
9 believe, so| believe there was a cross-section 9 A Wédll, inadll the examples | gave you the --
10 regression inthat one. 10 the-- I was not looking at student achievement. | did
11 And then we get into job displacement. You 11 usecross-section data, it wasin education, but | was
12 don't want to talk about job displacement, do you? 12 not looking at student achievement. | waslooking at
13 Q No. 13 something else. It's-- When you say the studies were
14 A Good. 14 correlational, | mean | -- they're not really -- | ran
15 Oh, theresamerit -- I'm sorry. There's 15 regressions. You can run aregression -- In general --
16 another one. Teachers Attitudes Toward Merit Pay, 16 Inmost of the analysis -- analyses I'm doing in those
17 that's a cross-section regression. That's -- That's the 17 dudies, it's -- it's more informative to report
18 primary -- Those are my teacher articles. 18 regression coefficients rather than correlation
19 Q And your Contributions to Edited Volumes on 19 coefficients so -- because there's natural units on the
20 pageb, arethere cross-sectiona analysesin there? 20 dependent and independent variable, so it's not -- If
21 A The second one in the volume by Wahlberg, 21 there are natura units, if the coefficient is
22 Regulation Versus Markets, there's some cross-section 22 meaningful on its own, economists tend to prefer just
23 comparison. The next oneinthe volume by Loveless, D. | 23 reporting the natural units rather than a correlation.
24 Ballou and M. Podgursky, Teacher Unions and Education | 24 Q And what do you mean by "natural units'?
25 Reform, there's some cross-section datain there. 25 A Wel, in that study we just -- that Implicit
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1 Teacher Training and Licensing: A Layman's Guide, 1 Marketsone, I'm looking at the effect of teacher
2 Ballou and Podgursky, that's got some cross-section 2 characteristics on pay in public and private schools, so
3 data. Podgursky -- Ballou and Podgursky, Rural Teachers 3 thecoefficient has -- is-- is easy to interpret. If
4 and Schools, that's all cross sectional, just compare 4 you have -- If you're certified, you make X dollars more
5 rurd teachers and nonrural teachers, descriptive. 5 orless. If youwent to aselective college, you make X
6 That'sit for the teacher stuff there. 6 dollarsmoreor less. So the attributes, the X
7 If you want to go down to other publications, 7 variables, have natural unitsand the Y variableis
8 Personnel Policy in Charter Schoolsis cross-section. 8 dollars of income and it has a natural unit, so it's --
9 We're comparing descriptive, we're comparing personnel 9 it'smoreinformative to just report the regression
10 policy in charter schools, results of our survey. So 10 coefficient in those situations than a correlation
11 it'scross-section survey point in time, what do charter 11 coefficient because most of the readers would like to
12 schools do, what do private schools do, what do 12 know well, how much more does -- for example, how much
13 traditiona public schools do. 13 more does a public school teacher make than a private
14 The one, Pros and Cons of Teacher Merit Pay 14 school teacher make. Now, | could run the regression
15 is--isa--there'snot datainthat one. The others 15 andtell youthat. | could report that as a correlation
16 are-- There'sreally not much datain the others. 16 coefficient but that doesn't answer the question. The
17 Okay. There'sonemore. Teacher -- The Proceedings of 17 question that most people want to know is once you
18 the American Statistical Association, page 6. Teacher 18 control for other background factors, how much more does
19 quality and -- Woops. Actualy, no. It'sthe oneD. 19 apublic school teacher make, and the answer would come
20 Ballou and M. Podgursky, Implicit Markets for Teacher 20 out of aregression. It wouldn't be very useful to say
21 Quality and School Attributesis a cross-section 21 the correlation -- after controlling for a bunch of
22 regression. It'slooking at pay, a cross-section model 22 other things, the correlation between pay and whether
23 of teacher pay. 23 you're apublic school teacher or not is, you know, .03
24 Q What about a couple above that, Ballou and 24 or.3. That'snot very interesting. What you would
25 Podgursky, Reforming Teacher Training and Recruitment? | 25 liketo know is how much more do they make. So there's
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1 anatura units; see? 1 A | don't believe that we've run aregression
2 Whereas when you do tests, we talked about this 2 where we had student achievement and something on the
3 the other day, you could do scale scores, you can do 3 right-hand side.
4 percent above the median. There's no -- There'sno 4 I could actually give you a good example of
5 singleway -- Or even the units you can report in NCEs, | 5 wherethe mind of the profession is on this. This paper
6 normal curve equivalents, or scale Scores or raw scores 6 here, okay, is-- Well, the other day | mentioned to
7 or standard deviation units. There'sno -- There's 7 you, okay, apaper that's on my web site on -- on
8 frequently not sort of one way to report the result, so 8 teacher turnover and teacher quality and | submitted
9 that'swhy researchers will use -- when looking at test 9 that to ECONOMICS OF EDUCATION REVIEW and we had a
10 scoreswill use standardized coefficients or 10 simpleregression in thefirst draft of that paper, the
11 correlations more commonly than the natural unit. 11 onethat's on the web site, that regressed student
12 (Interruption.) 12 achievement in Missouri on teacher characteristics but
13 THE WITNESS: I'm not trying to run out the 13 weincluded -- we were looking at tenth or eleventh
14 clock, it'sjust that you said correlational studies and 14 grade test scores and we had grade three -- we
15 they'reregression studies rather than correlation 15 controlled for grade three or grade four test scores, so
16 studies| guessisthe way to answer it. 16 you see we controlled for prior student achievement at
17 BY MR. AFFELDT: 17 thedistrict level, and the referees didn't even like
18 Q I'mjust trying to determine that you were 18 that. They said you should be -- you're so far behind
19 correlatingan X toaY at some point in there. 19 thestate of the art. 'Y ou should belooking -- If
20 A Inthoseterms, yes, | was correlating an X to 20 you're even going to talk about student achievement,
21 ay. 21 you've got to be looking at the classroom or school
22 Q How do you define aregression study as 22 level and you have to have prior controls for student
23 compared to acorrelational study? 23 achievement. Sothey said get rid of it, and so it's
24 A They amount to the same thing. What you're 24 out of the second draft.
25 doingin either caseisyou're-- you'retakingaY 25 No one wants to see Cross-section regressions
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1 variableand an X variable and you're telling the 1 of student achievements at least in the academic
2 computer in effect to fit aline between them -- 2 journals|'m dealing with.
3 Okay?--tofit alineto the data that minimizesthe 3 Q Isthat your fringe benefits paper?
4 squared distance between any point and aline. If you 4 A No, no, no. Thisisa-- 1 don'tlist
5 just do the regression, then you leave the unitsin; 5 unpublished papers on here. It'sapaper | presented.
6 okay? Soif X isindollarsand Y isin dollars, then 6 Yeah, it's Teacher Mobility, Pay, and Academic Quality
7 it'sdollars per dollar, you know. Correlation, what 7 onpage8. | presented it in Baltimore at the Society
8 you're doing with acorrelationisyou're basicaly 8 of Labor Economists. That paper's on my web site.
9 dividing theregression. You're-- You're-- You're 9 Q And you submitted that to areferee journal?
10 taking the covariance between the two and you're 10 A Yes.
11 dividing it by the standard deviation of X and Y soin 11 Q And hasit been accepted yet?
12 effect you're taking the units out, so it's a unit-free 12 A We discussed this the other day. It'srevised
13 mesasure of association so that way you can say the 13 -- It'sarevise and resubmit.
14 correlation between the price of chickens and the 14 Q Thisisthe onethat you don't know if it's
15 quantity of chickensis.2 and the correlation between 15 going to be accepted?
16 theprice of ball bearings and the quantity of ball 16 A That'sright.
17 bearingsis .3, and so they -- you have canceled out the 17 Q Andin that instance were you not able to get
18 unit so in some sense you can compare, okay, across. So | 18 student achievement -- I'm forgetting the variable --
19 that's one reasons why people like to use correlation 19 wereyou not able to do your analysis at the classroom
20 coefficient because they're unit free. But sometimes 20 or school level?
21 you want to know the units, like in the pay example| 21 A Yes, that'sright.
22 gaveyou; see? 22 Q The best data that you could do was at the
23 Q Andit'syour testimony that you haven't used 23 didtrict level?
24 correlational analyses when examining student 24 A That'sright.
25 achievement? 25 Q Isthere adifference between a correlational
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1 study and abivariate correlational study? 1 urban schools to be urban and thisis what causes rura
2 A Wall, bivariate just means there's two 2 schoolsto berurd. | was simply describing the
3 variables,an X anda. 3 outcomes, here's -- here'sthe typical -- what the
4 Y ou know, I'm not sure how it'sused. | mean 4  typical rura school looks like in terms of avariety of
5 some people might say correlational study and mean 5 factors. Sol wassort of -- It was sort of a
6 bivariate. | mean probably they're synonymous and most 6 dtatistical profile of schools and staffing in different
7 people would use them in -- in a synonymous way. You 7 Situations, descriptive. | wasn't testing a particular
8 actualy can do multivariate analyses and do 8 --1 guessyou could test -- | was testing the
9 correlations. It'scaled partial correlations. And 9 hypothesisthat they're different and it's easy to
10 some people might say correlational study in that 10 reject that hypothesis, they are different in alot of
11 context. But basically | think when they say 11 respects but
12 correlational study they just mean bivariate 12 nothing beyond that.
13 correlation. 13 Q Other than instances in which you were being
14 Q And why did you believe that various 14 descriptive, have you carried out correlational analyses
15 cross-sectiona approaches using correlational analyses 15 without controls?
16 were appropriate for the times that you used them? 16 A Not that I'm aware of.
17 A Waéll, because | wasn't looking at student 17 Q When making education policy decisions based on
18 achievement. And | mean in those instances, evenin 18 measures of student achievement, what types of measures
19 some of those cases, longitudinal data might have been 19 of student achievement are appropriate in your opinion?
20 better but what you have to -- the big reason isthat | 20 MS. DAVIS: Vague and ambiguous.
21 wasn't dealing -- Remember, we've had this talk about 21 THE WITNESS: So you're saying how should we
22 the big omitted variable, that is student socioeconomic 22 measure student achievement?
23 datus. | wasn't dealing in a situation where there was 23 BY MR. AFFELDT:
24  this powerful variable that was -- that | wasn't 24 Q Caorrect.
25 controlling for very well, at least | don't think that | 25 MS. DAVIS: In Cdifornia?
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1 canrecal inthese studies. So-- So that'sthe 1 THE WITNESS: In astudy that's trying to
2 difference here. It's-- You -- | was ableto include 2 determine the effects of teachers or just in general ?
3 control variables and plausibly argue that I've -- I've 3 BY MR. AFFELDT:
4 taken account -- I've taken a good account of the other 4 Q Ingenerd.
5 factorsthat affect whatever | was looking at and then 5 A Oh. Well, states do report cards, so the most
6 focused attention on the thing that was important, 6 popular way in state report cards iswhat's called
7 whatever that may have been -- public; private; you know 7 performance levels or criterion-referenced scores, that
8 urban; rural, what have you. 8 isthey say advanced, proficient, nearing proficient,
9 Q Haveyou ever carried out a correlational 9 pretty far from proficient, basic, so states will like
10 analysiswithout controls? 10 establish four or fivetiers of performance. And this
11 A Wdll, I -- 1 may have done -- Some of these 11 isagood example because the scale scoreif you tell
12 studieswere descriptive. There may have been a 12 the parents"Well, your little Susie got a 600 on her
13 correlation maybe on rural -- you know, where | compared | 13 STAR exam," well, that doesn't tell them anything. Or
14 rural schools and urban schools. It was just 14 if you told the parents "Well, little Susie got -- you
15 descriptive. So the point -- you know, the question at 15 know, was two standard deviations above the mean,"
16 hand, aretheir systematic differences between teachers 16 that's not informative. Even reportingitin
17 inurban and rural schools, so you really don't need -- 17 percentiles may not be very informative. She knows how
18 to answer that question you don't need a sophisticated 18 she stacked up vis-a-vis other kids. But
19 regression anaysis, you simply can look at a 19 criterion-referenced kind of sets benchmarks for
20 correlation or even a differencein means. 20 performance and then describes performance that way.
21 Q Andwhat do you mean by "descriptive"'? 21 | guess Californiaisn't doing that. | can't
22 A Weéll, for onething I'm not trying to draw 22 remember if you do proficient -- Well, you're going to
23 causal inferences. I'm just describing here's the 23 haveto because everyone is supposed to report
24  typical urban schools, here's the typical rural 24 proficient, so | don't know where you arein that
25 schools. | wasn't trying to say thisis what causes 25 regard. But most other states have taken their
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1 assessments and kind of set these thresholds, because 1 level, then you obviously you could average at the
2 al -- under No Child Left Behind every student is 2 building level and then you could look at the same kind
3 supposed to be proficient by 2014 or thereabouts. So 3 of amodd, you could look at, you know, you've got one
4 that'soneway, and | think that's useful for these 4 st of school buildings that, you know, adopt a certain
5 report cards. 5 curriculum and you have another set that don't, so what
6 But now for purposes of hypothesis testing, | 6 youwould want is prior data on student -- on that
7 don't think it's so useful. | think, you know, we 7 performance measure, drop-out rate, college-going rate,
8 should -- in my case| think it's better to use a 8 and then you'd have atreatment and a control group and
9 percent above the median on anational norm. In another 9 then asubsequent measure, and then you would want to
10 context it might be appropriate to use scale scores. 10 control for other factors that may have affected the
11 Q Inthe context of student achievement isit 11 school. At theindividual level you obviously couldn't
12 only appropriate to use standardized test scores as the 12 do thisbut you would have to -- you would therefore
13 outcome measure? 13 want -- but it's sort of like the culmination. | mean
14 MS. DAVIS: Vague and ambiguous. 14 you can only drop -- Well, | mean you can only drop out
15 THE WITNESS: No. Some peoplelook at drop-out | 15 once basicaly, soit's-- it'slike a one-time thing.
16 rate asameasure of school performance, college-going 16 Soit's-- | meanyou -- And it would -- So at the
17 rates. | mean there's other measures of performance you 17 individual leve it's sort of like assessing the effect
18 could use. Or, you know, there's other stateslike 18 of your whole academic career. So you certainly would
19 Missouri have constructed response items on their 19 want good measures of socioeconomic background if you
20 assessments, so you -- those aren't considered 20 wereusing individua data and then you weretrying to
21 standardized tests. | mean when most people say 21 compare schools or something like that in terms of
22 "standardized tests" they think multiple choice, and 22 drop-out rates or college-going rates.
23 many states have gotten sort of more open-ended or 23 | mean in principle there's no reason you
24 constructed response items on their tests. 24 couldn't put -- well, you would want good data on prior
25 BY MR. AFFELDT: 25 academic history and family background; okay?
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1 Q Indoing an analysis of teacher effects on 1 Q Isit possible to have other measures of
2 student achievement, how would you use constructed 2 student achievement that are subjective in the same way
3 responseitems? 3 at least that the principals evaluations were that you
4 A Weéll, usualy they're part of an overall score 4 talked about earlier?
5 onthetest and so, you know, that overall score could 5 MS. DAVIS: Vague and ambiguous. Callsfor
6 bereportedin -- in avariety of ways, you know, in a 6 gpeculation.
7 scale score, astandardized measure so. . . 7 BY MR. AFFELDT:
8 Q AnNd are those various measures of student 8 Q Soin other words, could one construct an
9 achievement that you indicated acceptable to you as ways 9 acceptable study of teacher effects on student
10 totest for teacher effects? 10 achievement in your view with the measure of student
11 MS. DAVIS: Same objection. 11 achievement not being a standardized test but some sort
12 THE WITNESS: | think there's ways to test for 12 of areview and evaluation of the student's work that
13 teacher effects that could use these more open-ended or 13 was objective enough to satisfy?
14 constructed response -- response assessments. But 14 A Wséll, you can --
15 till, you would need to take account of prior levels of 15 MS. DAVIS: Same objections.
16 achievement if you are using those as your outcome 16 THE WITNESS: | think you're getting into a
17 variable. That principle would remain but | think you 17 murky area. And, you know, the policy debate that's on
18 could use other assessments. 18 thetableisthat we're -- we'retesting kids and we're
19 BY MR. AFFELDT: 19 looking at test data and so we're not looking at
20 Q How would you use prior achievement if your 20 portfolios and measures of self-esteem and things like
21 outcome measure was drop-out rates or college-going 21 that. | mean basically we'rein aworld where
22 rates? 22 policymakers -- and | think the public and federa
23 A Wédll, that -- that would be something you would 23 government are looking at measures like drop-out rates,
24 measure at the -- Well, there's two ways you could get 24 college-going rates, test scores, they're looking at
25 atthat. Oneisif you werelooking at the building 25 these objective measures. Obvioudly it's possible to do
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1 that, but, you know, | think that -- | think that's not 1 MR. AFFELDT: Thisis probably agood place for
2 why we're having these discussions. We're having these 2 abreak.
3 discussions because we see big persistent differences, 3 MS. DAVIS: Okay.
4 you know, the gapsin test scores, drop-out rates, 4 (Lunch recess.)
5 college-going rates. That'swhat we're -- That's what 5 EXAMINATION (Resumed)
6 thepublic's concerned about. 6 BY MR.AFFELDT:
7 MS. DAVIS: Arewe getting close to agood time 7 Q Dr. Podgursky, isit ever appropriate to rely
8 to break for lunch? 8 ondataat an aggregated level to make statements at a
9 MR. AFFELDT: Weare. 9 disaggregated level?
10 MS. DAVIS: It's12:10. Okay. 10 MS. DAVIS: Vague and ambiguous. Callsfor
11 BY MR. AFFELDT: 11 speculation.
12 Q Yousadit'sobviously possibleto do this. 12 THE WITNESS: Well, it's-- | guess my answer
13 How would one create a -- an objective evaluation of 13 isyeshbut. Yes, sometimes. The-- You haveto -- When
14 student achievement that was not a standardized test 14 you do research you use the best data that's available
15 score such that one could use the datain an appropriate 15 and microdata, individual-level datais preferred, but
16 study of teacher effects on student achievement? 16 aggregated data -- For example, if you're looking at
17 MS. DAVIS: Vague and ambiguous. Callsfor 17 school performance or if you're looking at teachers,
18 speculation. 18 thenyou could -- it seemsto meit'slegitimate to
19 THE WITNESS: You could -- You could measure | 19 aggregate up to aclassroom, or if you're aggregating up
20 the performance of teachers however youwant. Youcan | 20 toaschool | think that that -- that can be
21 look at the drop-out rates of their students. Y ou could 21 informative. So it goes-- | think the other areas
22 look at -- You know, you could come up with your own 22 we've talked about are more important.
23 customized test to measure their higher-order thinking, 23 Now, | think you don't want to go above the
24 their -- their civic mindedness, their self-esteem. You 24 school interms of -- I'm reluctant to go above the
25 could come up with any -- any instrument under -- you 25 school to the district level, but going to a school or a
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1 know, under the sun to measure what's being -- measure 1 classroom isaggregated but | think you can -- there
2 thestatus of the kidsin aclassroom. But my argument 2 have been many good studies that relied on school or
3 isthatif -- if you're going to look at the effect of a 3 classroom level data.
4  classroom teacher, you've got -- whatever you're looking 4 BY MR. AFFELDT:
5 at, self-esteem, civic mindedness, creativity, what have 5 Q Inyour teacher mobility paper that we talked
6 you, you've got to take account of initial conditions, 6 about before lunch you said that you made conclusions at
7 prior levels of achievement in whatever you're looking 7 thedistrict level with certain data; is that correct?
8 at unlessyou have random assignment. 8 A No.
9 So, you know, it could be that Sally Jones, you 9 Q Okay.
10 know, hasalot of realy truly creative young, little 10 A | had some data about -- At the beginning of
11 students whose true creativity isn't well measured on 11 thestudy it was purely -- | was using teacher average
12 Stanford 9 but it could be that they started out at the 12 ACT scores as ameasure of teacher quality and | was
13 beginning of the year truly creative, and so she aways 13 trying to justify the use of that, so | cited a number
14 getsthe kid -- the pick of thelitter in terms of 14 of studiesthat suggested that these general measures of
15 creativity because of some reason we don't know about -- | 15 teacher ability or achievement were associated with
16 theprincipal likesher. | don't know. 16 student achievement gain. But then | also wanted to
17 So if you're going to evaluate what a teacher 17 show that in Missouri there was a similar association,
18 isproducing in the classroom, you've got to -- if it's 18 sol ran aregression where | looked at the grade ten or
19 going to be convincing in terms of causal effect, you 19 eleven scoresat the district level and then controlled
20 need to take account of where the kid started from. So 20 for grade three or grade four scores depending on the
21 it'sthe same principle of prior controls, where did 21 test at thedistrict level. So that was -- But that was
22 they start from and what did the teacher add during the 22 not the -- The study itself, it was kind of periphera
23 course of year. So the same principle appliesit seems 23 tothestudy. The study was with microdata on teachers.
24 to me no matter what your dependent variableis, no 24 | wassimply trying to justify my use of ACT scores as a
25 matter what your outcomeis. 25 measure of teacher quality, so it wasn't an important a
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1 partof thestudy. It wastaken out in the revised 1 A It getsworsein textbooks. They go"LHS" for
2 draft. 2 left-hand side and "RHS" for right-hand side.
3 Q Sowak me through again what you did exactly. 3 Q When you looked at the dependent variable, was
4  What were you -- What were the two variables you were 4 that amean score for the grade level?
5 looking at? 5 A In--Inthiscasel believeit wasthe -- |
6 A Missouri has -- | looked at four different 6 can't remember if it was a scale score or the percent
7 testsof achievement in Missouri. Our state assessment 7 proficient and advanced. | did it both ways. | think
8 hasfour primary fields -- social studies, language 8 it was percent proficient and advanced.
9 arts, math, and science -- and those are tested at 9 Q Soat leastinitially you were comfortable
10 different gradelevels. They're not tested every year. 10 aggregating at the district level in that study with
11 Mathisat four, eight, and ten. English/language arts 11 that piece of the study?
12 isthree, seven, eleven; | think social studiesisfour, 12 A Wadll, it wasn't the central point of the
13 eight, and ten; and science isthree, seven, eleven. So 13 study. | wassimply providing an additional bit of
14 you can't link them, but you can't do what we did in 14 evidence that -- that ACT scores were worth looking at.
15 Cadlifornia. | can't track a cohort through a building 15 But as| mentioned the referees -- it annoyed the
16 because kids change buildings. So as a second best | 16 refereesmorethanit helped and it -- as | indicated to
17 tried tolook at -- | aggregated to the district level 17 vyouitillustrates a state of mind that people want this
18 and | waslooking at student achievement. So a 18 aggregated data and they want to see good, you know,
19 dependent variable would have been the score of the -- 19 better longitudina controls for achievement.
20 atthedistrict -- averaged at the district, and on the 20 Q What'sthejournal again that that's going to
21 right-hand side | had grade three or grade four scores 21 be published in hopefully?
22 athedistrict level, so | wastrying to measure value 22 A ECONOMICS OF EDUCATION REVIEW.
23 added and then | had other controls for the district and 23 Q Haveyou ever aggregated to a state level?
24 teacher characteristics and things like that. 24 A The only education calculation we ever made was
25 Q The dependent variable was the grade ten and 25 inour book. We had a chapter where we were looking
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1 eleven scoresat the district level? 1 at--wetook -- we were looking at the effective
2 A Right. 2 changes of pay on awhole variety of measures on teacher
3 Q And the independent variable was the ACT score? 3 qudlity; and we were specifically interested in the book
4 A Average ACT scores of teachersin the district 4 during the '80s, there was a wide variation among states
5 among other independent variables but that's what | was 5 inthe amount by which they raised teacher pay and we
6 focusing on. 6 wanted to seeif there was arelationship between states
7 Q When you say on the right-hand side you had | 7 that raised teacher pay more, did they get alarger
8 guessthe grade three, four scores? 8 increaseinteacher quality. So again note that that's
9 A Right. 9 achange, not alevel, so you're looking at changesin
10 Q I don't know what you're -- what your papers 10 quality inrelation to changesin pay, so two points.
11 ook like so | don't know what's on your left or your 11 But again, some of that analysis was aggregated up to
12 right. 12 the statelevel.
13 A No, no, no. Can you give me apiece of paper? 13 Q You said earlier that though you might prefer
14 Q Ican. 14 touseindividual data, you have to go with the best
15 A Okay. Forget it. 15 datathat you have. How do you decide when -- whether
16 When you run aregression, there's two ways of 16 your datais good enough to usein a study to produce
17 describing the dependent variable. Sometimesyou -- you | 17 meaningful results?
18 say Y isontheleft sideand X ison theright side; so 18 MS. DAVIS: Vague and ambiguous. Callsfor
19 people say independent variables right-hand side, those 19 speculation.
20 are synonymous; dependent variable, left-hand side. So 20 THE WITNESS: Well, sometimes your colleagues
21 that's-- | apologize for lapsing into that terminology. 21 decidefor you if you -- if they don't publish your
22 Sowhen someone says a variable is on the right-hand 22 research, if they don't consider it up to par. | think
23 dide, it meansit's an independent variable. 23 that'soneway to answer it. It -- There's standards --
24 My apologies. 24 Professional standards for what's considered state of
25 Q No problem. 25 theart or what's -- what's the right methodology and

23 (Pages 471 to 474)




Page 475

Page 477

1 often you won't get published in -- in the journalsif 1 THE WITNESS: Wéll, you posed it. How long was
2 youdon't meet that standard. 2 it?
3 BY MR. AFFELDT: 3 BY MR. AFFELDT:
4 Q Haveyou had any discussions with Ms. Davis 4 Q Itwasfive or six days, maybe more.
5 regarding your deposition since we began here? 5 A Okay.
6 A Ingenera terms, yes. 6 Q Nothing personal.
7 Q When did those occur? 7 A | understand.
8 A Weéll, aswe walked back to take our two-block 8 Q Haveyou ever considered ways to move or
9 walk back to the offices at the end of the day or at 9 incentivize qualified teachersto go to less desirable
10 [lunch. We haven't had any meetings per se. Well, we 10 schooals, i.e. hard-to-staff schools?
11 had lunch together. Very pleasant. 11 A Yes.
12 Q Haveyou reviewed any documents since we began | 12 Q What are your thoughts on how to incentivize
13 the deposition on Monday? 13 qualified teachers by your definition of qualified to
14 A Theonly document that's come up in our meeting 14 teach in hard-to-staff schools?
15 wasjust the one you just got, the E mail from Berk 15 A Wéll, in some of my writings I've been -- a
16 because| hadn't seen it in many months, so she gave -- 16 number of my writings I've been very critical of the
17 sheranit off and gave me acopy of it. That'sthe 17 teachers salary schedules, the rigidity of teachers
18 only onethat I'm aware of. That'sit. 18 salary schedules. That's one problem with teacher
19 MR. AFFELDT: And for the record, Ms. Davis 19 sdary schedulesis everyone marches up the same
20 right before we started this afternoon did give me a 20 schedulewithin adistrict, say L.A. Unified here. So
21 copy of -- | don't know how many there are -- one E 21 what it meansisthat in combination with collective
22 mail? 22 bargaining agreements means that teachers will often
23 MS. DAVIS: All of them. | think there were 23 leavetheless desirable schools and use their seniority
24  maybe six or seven, so you've got all of them. 24 to transfer to more desirable schools when they have the
25 MR. AFFELDT: Okay. 25 appropriate seniority or whatever, or else they'll just
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1 A series of E mails between Professor Berk -- 1 quit.
2 MS. DAVIS. That'sagood way to put it. 2 But the bottom line is that the poorer -- on
3 MR. AFFELDT: -- and Professor Podgursky as 3 average the poorer schools will get poorer -- often get
4 well asaCD containing the grades four/five and 4 |ower quality teachers or less senior teachers and so
5 seven/eight data sets from Professor Podgursky's study. 5 on. But | think the important point to know is that the
6 She'sasoinformed me that she's had those E mails with 6 problem thereisnot the level of teacher, it's the fact
7 those data sets on them forwarded to Leecia Welch as 7 thatit'srigid acrossthewhole district, so it doesn't
8 wel. 8 redly matter if it's-- if the average pay is 60,000 or
9 Q Haveyou discussed with Ms. Davis the substance 9 100,000. If you can make $100,000 and teach in anice
10 of your testimony so far? 10 school you'll do it as opposed to atough school. So |
11 A No, not redly. It's been more procedural. | 11 think that creating incentives to go into tough schools,
12 think alot of our discussion has been why do | have to 12 challenging schools, is something important that school
13 beherefor five days. Let me go home. 13 districts should do.
14 Q Did you realize that you were getting into this 14 Q Inyouridea situation would you do away with
15 when you agreed to submit areport? 15 asingle-salary schedule?
16 A Ashas been pointed out earlier in this, I've 16 A Yes.
17 never had afive-day deposition before. 17 Q And what would you put in its place?
18 Q Areyou aware of how many days Dr. 18 A Wadll, let me come back to that. In my view you
19 Darling-Hammond's deposition went? 19 should give administrators flexibility. If an
20 A No, I'm not. 20 administrator decided that they wanted to pay teachers
21 MS. DAVIS: Unfair comparison. Much longer 21 according to a schedule, then that's fine, but | think
22 report. 22 that we ought to give them the flexibility to consider
23 THE WITNESS: | seethisis payback. 23 dternate types of pay.
24 MS. DAVIS: | was not not even at that depo, 24 | think pay should be decentralized. It should
25 neither washe. It'snot fair. 25 be at the school building level, so even if you have a
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1 schedule at aschool building you have ability for pay 1 turnover.
2 tofloat to different levels between buildings. Some 2 Q Any other working conditions you would list as
3 schools may choose to create incentive -- individual 3 potentially impacting teachers desiretowork in a
4 incentive pay or group incentive pay, some schools might 4 school?
5 chooseto pay bonuses for teachers in shortage fields. 5 A Weéll, you know, distance from home, that's
6 One problem with the salary scheduleisthat 6 clearly afactor in employment issues generaly, but |
7 it'salmost guaranteed to create teacher shortages. | 7 think that covers the main ones that are appropriate for
8 mean atypical school district has got aglut of 8 schools.
9 elementary ed majors where they are often short in 9 Q What about attractiveness of physical
10 specia ed, science, and math. So there needs to be 10 facilities?
11 moreflexibility of teacher pay and I'd like to see 11 MS. DAVIS: Vague and ambiguous.
12 that. 12 THE WITNESS: Weéll, I've never seen any
13 Q Assuming that this salary scheduleis here to 13 evidence that -- that that's a big factor in teacher
14 stay at least for the time being, what are your thoughts 14 mobility decisions. It -- It could be just a proxy for,
15 on how to incentivize qualified teachers to move to 15 you know, the neighborhood characteristics generally,
16 hard-to-staff schools? 16 but I'm pretty skeptical that plays much of arole. |
17 A Wédll, that be would astep in relaxing the 17 meanthere arealot of private schoolsthat -- Catholic
18 sdary schedule would be just to have a bonus for 18 schoolsarein old buildings that aren't fancy but they
19 teachersto moveinto low-performing schools. | mean 19 attract teachers and some of the nicest college prep
20 that'savery -- You know, to have the appropriate -- 20 schoolsintheworld are in some of the oldest
21 create anincentive for teachersto go into 21 buildings, so I'm not -- I'm not sure that that's abig
22 low-performing schools and give principalsthe right to 22 factor.
23 sort of pick a high-performing team to move into those 23 BY MR. AFFELDT:
24 schools. 24 Q Ageaside, do you think that the school that is
25 To put it differently, the result of the salary 25 notin good physical condition whether it's old or not
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1 schedule meansthat you're spending less per student in 1 old canimpact teachers desire to work in that school?
2 the low-performing schools than in the high-performing 2 MS. DAVIS: Calsfor speculation. Asked and
3 schoolswithin aschool district. And soif you just 3 answered.
4 gave them the same amount of money per student, it could 4 THE WITNESS:. Asl said -- | am speculating. |
5 actually pay higher salaries, at least at the front end. 5 don't -- I've not seen any research on this matter.
6 Q Do you agree that often there's considerable 6 It's-- It'snot implausible that it would but I'm not
7 variation in the attractiveness of working conditions 7 aware of any research one way or the other on that
8 between schools within adistrict? 8 particular issue.
9 A Yes 9 BY MR. AFFELDT:
10 Q And what do you think of as aworking 10 Q Doesthat answer cover the whole host of
11 condition? 11 potential physical conditions, such aslack of heat,
12 A Well, obviously safety isafactor and crimein 12 potentia rodent infestation, leaking roofs, poor
13 thearea, and another would be the behavior of 13 ventilation, et cetera?
14 students. At least if welook at the mobility patterns 14 A Yes
15 of teachers, minority teachers are predisposed to move 15 Q What about overcrowding of the school, is that
16 towards higher minority -- schools with relatively more 16 afactor that could affect teachers desiretowork ina
17 minority students; nonminority teachers tend to move 17 given school ?
18 towards schools with fewer minority students. 18 MS. DAVIS: Vague and ambiguous. Callsfor
19 Q Isthat an aspect of working condition? 19 speculation.
20 A Well, aworking condition is whatever leads a 20 THE WITNESS: It's possible, but I'm not aware
21 teacher to move. 21 of any research one way or the other on that.
22 Q So the composition of the population isa 22 BY MR. AFFELDT:
23 working condition in your view? 23 Q Areyou aware of research on safety, crime, and
24 A WEéll, ther€e's evidence that the composition of 24 behavior of students?
25 the student body is afactor that influences teacher 25 MS. DAVIS: Vague and ambiguous.
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1 THE WITNESS: WEell, certainly the studies of 1 My recollection was pay; some of the working
2 turnover have looked at socioeconomic status of students 2 conditions we talked about, not leaky pipes but SES,
3 and I'm assuming that socioeconomic status manifests 3 heavy student percent minority. They spent afair
4 itself in the classroom, one of the ways it manifest 4 amount of time analyzing changes over time and patterns
5 itsdlf isstudent behavior. The crimel believe there 5 of interdistrict mobility sort of from low to high SES,
6 have been some studies that have included that as an 6 movements out of New York City to suburban districts.
7 independent variable, but | can't name one off the top 7 Sothey presented evidence, for example -- They have a
8 of my head. 8 seriesof papers, soit's hard to really summarize.
9 BY MR. AFFELDT: 9 Theresjust alotinthe papers. But | remember one
10 Q What about distance from home, have you seen 10 thing wasthat in the late '90s as many -- well, during
11 studiesthat looked at the impact of distance from home 11 the'90s as more and more districts were hiring teachers
12 on the attractiveness of the school for ateacher? 12 therewasalot of teacher hiring going on in the '90s
13 A Yes. Thereisastudy in--in New York State 13 and school districts were lowering class sizes, you had
14 by -- aseries of studies, actually, by Suzanna Loeb, 14 growing enrollments in many districts, and that was
15 L-o-e-b, and Hamilton Lankford and Tom Wykoff. Actually | 15 leading to alot of teachersto leave New Y ork City to
16 there's another author, Dan Boyd, B-0-y-d. And they've 16 togo to the suburbs so that you saw the exit rates
17 looked at sort of a-- they've compiled a huge data set 17 rising with time.
18 on teacher mobility and hiring and interdistrict 18 Q Andwhat factors did those papers find
19 mobility and quitsin New Y ork State and they found 19 influenced teachers quitting?
20 that -- they were looking at initial employment 20 A Asl said, pay and working conditions played a
21 decisions and they found that avery large fraction of 21 role.
22 teacherstake jobswithin | think it was like 40 miles 22 Q Didyou find their work to be sound
23 of wherethey graduated from college, they're more 23 methodologically?
24 likely to, and they quite frequently grew up in the 24 A Yes
25 samegenera area. | found similar patternsin 25 Q Did you agree with those -- their conclusions?
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1 Missouri, that the labor market tends to be localized, 1 MS. DAVIS: Vague and ambiguous.
2 that teacherstend to take jobsin schools near where 2 THE WITNESS: Weéll, there are alot of papers,
3 they've gone to college and often they go to college 3 soldon't--1 don't know al the conclusions, but if
4 near where they grew up. 4 you -- but if on the point does pay affect teacher quit
5 Q Didyou reach any other findingsin Missouri 5 decisions, | agree with that; and do working conditions
6 regarding where teachers decide to work? 6 affect teacher quit decisions, | agree with that.
7 MS. DAVIS: Vague and ambiguous. 7 BY MR. AFFELDT:
8 THE WITNESS: Well, teachers with higher ACT 8 Q Do you have any thoughts on how to affect
9 scores were somewhat less likely to take jobsin lower 9 working conditions so as to make hard-to-staff schools
10 SESschool districts, high poverty school districts. 10 moredesirable for qualified teachers?
11 BY MR. AFFELDT: 11 MS. DAVIS: Vague and ambiguous. Callsfor
12 Q Wasthat at a statistically significant 12 speculation.
13 difference? 13 THE WITNESS: Well, sometimesit's easier to
14 A | believe so, yeah. 14 change working conditionsthan it is pay and sometimes
15 Q What about in the Loeb, et a. study, did they 15 it'seasier to change pay than it isworking
16 find any other factorsinfluencing initial decisions of 16 conditions. | think that there's -- there's -- | think
17 where to work for teachers? 17 that you need to give administrators in hard-to-staff
18 A The--1don't--1don'trecal. | think the 18 schoolsflexibility. They've got to have -- They've got
19 primary focus| believe was on initial mobility, 19 to beincentivized, to use your term, to raise student
20 interdistrict mobility, and quits from the profession. 20 achievement and then they've got to have flexibility to
21 Q And what factors did they find influenced 21 select their teachers and to fire teachers that aren't
22 interdistrict mobility? 22 performing; they've got to have flexibility asto their
23 By that | assume you mean moving from one 23 compensation; and they need to be -- then they need to
24 school to another? 24 beheld accountable. | mean that's what accountability
25 A Yes 25 means, you've got flexibility. Well, you can't hold
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1 someone accountableif you don't give them flexibility 1 speculation.
2 tomake personnel decisions, so | think there needs to 2 THE WITNESS: | believe that the proper role
3 bemoreflexibility for administrators in low-performing 3 for -- for teacher certification -- Well, let me state
4 schools on -- on personnel matters. That can help make 4 thisdifferently.
5 them more attractive places. 5 | don't see teacher certification playing abig
6 BY MR.AFFELDT: 6 roleoneway or the other in student achievement and
7 Q By administrators do you mean school-site 7 raising performance of schools. | think the important
8 administrators? 8 thingisto create incentives for school administrators
9 A Yeah 9 and for teachers and for students to improve performance
10 Q Also known as principals? 10 andto -- to spend money in a more efficient way and it
11 A Correct. Although I try -- | prefer using the 11 may be the case we may need to spend more money in many
12 term "administrators' because, you know, it doesn't 12 places. But | just don't see teacher certification
13 aways haveto be the administrator that does some of 13 playing abigrolein any of thisfor reasons I've
14 thesethings. It could be an assistant principal, it 14 indicated over the last several days.
15 could be a department head, but for the most part | mean | 15 | think the important role for alocal
16 principals. 16 administrator isto give them incentivesto hire the
17 Q Can school-site administrators make the changes | 17 best possible candidates and to make sure that the
18 inworking conditions that you believe affect the 18 teachers on the job most of whom are already certified
19 attractiveness of the school ? 19 areperforming. That'stheimportant thing.
20 MS. DAVIS: Callsfor speculation. Vague and 20 Certification should -- should just play the role of
21 ambiguous. 21 making sure we don't have criminals, you know, becoming
22 THE WITNESS: Perhapsthey can affect some, 22 teachers, acriminal background check. There should
23 othersthey can't. They cannot change the nature of the 23 be-- | agree with testing for general academic skills,
24 neighborhood they'rein but it's possible they could 24 aCBEST-type test, and making sure they have the proper
25 take amore aggressive stance on disciplinary policy. 25 content knowledge for what they're teaching. Those are
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1 It'spossiblethey could do things to improve the safety 1 reasonable. But | think we need to -- | think it's --
2 of the students and the teachers in the school. So 2 weneed to create a variety of ways to enter teaching.
3 there may bethingsthey can do. There's other things 3 | think thereis alarge pool of folks out
4  they can't do. 4 there who would be willing to become teachers, talented
5 BY MR. AFFELDT: 5 people who would become teachers and who could make a
6 Q Issmaler class size aworking condition that 6 good contribution in public schoolsif we created more
7 dffectsthe attractiveness of a given school? 7 flexible tracksfor them to enter. But the important
8 MS. DAVIS: Vague and ambiguous. Callsfor 8 thing isto create a situation where school
9 speculation. 9 administrators can audition as many candidates as they
10 THE WITNESS: It may, although I'm -- | haven't | 10 can and keep the ones who perform and get rid of the
11 really seen much research suggesting that it's -- it's 11 oneswho don't perform. So | hope that answers your
12 a-- animportant factor one way or the other. 12 question.
13 BY MR. AFFELDT: 13 BY MR. AFFELDT:
14 Q Do you think pay and/or working conditions 14 Q That sounds like you don't think teacher
15 affect teacher retention at a hard-to-staff school? 15 certification has much, if any, role in assessing
16 MS. DAVIS: Vague and ambiguous. Callsfor 16 teacher quality?
17 speculation. 17 A | don't believe it does.
18 THE WITNESS: Yes. 18 Q Andthat local supervisors, i.e.
19 BY MR. AFFELDT: 19 administrators, should be the ones to assess teacher
20 Q Both of them? 20 quality?
21 A Yes 21 MS. DAVIS: Objection to the extent that
22 Q Inyour view what's the proper mix between 22 mischaracterizes his testimony.
23 certification and local supervisor decisionsin terms of 23 THE WITNESS: | think that it's not in the best
24  assessing teacher quality? 24 interests of school -- If alocal administrator decides
25 MS. DAVIS: Vague and ambiguous. Callsfor 25 that anintern or a preintern as compared to a
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1 preliminary applicant is the best candidate for the job, 1 There haven't been too many that have looked at student
2 it's--it'snot in the interest of state regulators or 2 achievement per se.
3 thecourts or the governor to second-guess that 3 Q Soyou're not relying on those studies when you
4 decision. | think what we've got to do is hold the 4 advocate the notion of alternative certification asa
5 local administrator responsible and then give them 5 desirable policy option?
6 flexibility asto the people they higher. 6 A No, I'm not.
7 | don't think that there's much of a difference 7 Q Does Cdliforniareguire its candidates
8 onaveragein performance levels, at least in terms of 8 graduating from atraditional teacher preparation
9 any evidence that's been presented here that |'ve seen, 9 program to pass a pedagogical examination?
10 that the type of credential ateacher holds has much of 10 A | don't believe so.
11 arelationship to student achievement gains. Maybeit's | 11 Q Inyour report you say Cdiforniarequires a
12 true, but | haven't seen anyone present evidence to that 12 test of subject knowledge and subject specific
13 effect. 13 pedagogy. What are you referring to there?
14 BY MR. AFFELDT: 14 A Wédll, that'sfor -- that is -- that -- they
15 Q Areyou aware of any studies demonstrating that | 15 require content knowledge, and there's a requirement
16 dternative certification routes lead to increased 16 that candidates have content knowledge and knowledge of
17 student achievement, by that | mean teachers 17 pedagogy and | believe that it could -- that can take
18 credentiasthrough aternate certification? 18 theform of atest or completion of a program.
19 MS. DAVIS: Vague and ambiguous. 19 Q So areyou saying that the content knowledge
20 Go ahead. 20 teststhat California candidates are required to pass
21 THE WITNESS: To date | don't believe there's 21 includes within it subject-specific pedagogy?
22 been any rigorous studies of aternate certification. | 22 A | believeif you're required to take the test |
23 refer you to the Education Commission of the States 23 Dbelievethere's pedagogical questions within the test.
24 cautious endorsement of alternate certification, but | 24 It'saform of a PRAXIS that includes that.
25 think we need a good evaluation of it. And for -- for 25 Q Haveyou reviewed Cdlifornias content
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1 reasonsl'veindicated, | think many of these programs 1 knowledgetest for either elementary school teachers or
2 areattracting people into teaching with good academic 2 any of the single-subject teaching credentials?
3 credentials and good content knowledge and experience 3 A No.
4 that could be valuable for schools, so | think that we 4 Q Areyou familiar with the name of the current
5 should wait, we should experiment with these programs, 5 version of the California content knowledge test?
6 collect some data, and -- and we need to assess whether 6 A I'msorry. | don't -- Do you mean for students
7 they'reworking but | think they hold promise. | like 7 orteachers?
8 them because | think they -- they can be avery 8 Q For teachers, the test they need to -- that's
9 efficient way to get people with content knowledge and 9 oneof the options for them to passto get a
10 experience and agood potential as teachers and often 10 credential.
11 teaching experiencein other context into public school 1 A Well, my recollection was California used the
12 classrooms. 12 PRAXISII, but that could be incorrect. It either uses
13 BY MR. AFFELDT: 13 acustomized test from National Evaluation Service or
14 Q Andwhen you say you're not aware of any 14 the PRAXISII or both. | frankly -- | thought they used
15 rigorous studies, do you mean studies that would meet 15 the PRAXISII but | could be wrong.
16 your methodological minimums? 16 Q On page 13 of your report --
17 A Yes 17 A Yes
18 Q Areyou aware of nonrigorous studies providing 18 Q -- onthelast paragraph of that page you're
19 evidence one way or another of the effect of aternative 19 citing EDUCATION WEEK and their discussion of comparing
20 certification teachers on student achievement? 20 Cdliforniato other statesin terms of their licensing
21 A Eveninthe areaof nonrigorous studies, 21 standards for teachers. Have you reviewed any other
22 there-- therereally aren't many on alternate 22 materialsto compare California's certification
23 certification per se. I'm aware of afew that are out 23 standards with those of other states for this report?
24 there but, again, they're not rigorous. Mostly these 24 MS. DAVIS: Vague and ambiguous.
25 studies have focused on turnover or other variables. 25 THEWITNESS: Yes, I've-- I've also looked at
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1 the-- the standard source for comparing certification 1 comparisons. They don't grade states but they do
2 requirements across the states is something called the 2 provide these comparisons. So those are the sources|
3 NASDTEC manual, N-A-S-D-T-E-C. Peoplerefer--Ithasa | 3 rely onin order to sort of see how one state compares
4 longer title but people call it "the NASDTEC manual," 4 to another because it's extremely difficult for a-- a
5 and that stands for the National Association of State 5 novice, if you will, to sort of get on the web or read
6 Directorsof Teacher Education and Certification, | 6 documents. Both of these, in my opinion, are the best
7 believe. Andit'sastandard referenceand | -- I'm 7 sources for doing what you were describing.
8 surel looked at sometablesin the NASDTEC manual on 8 BY MR. AFFELDT:
9 Cadlifornia, athough | don't recall if | cited any of 9 Q Do you consider yourself anovice in terms of
10 thatinhere. | didn't citeit. 10 analyzing the different certification requirements among
11 BY MR. AFFELDT: 11 the50 states?
12 Q Did you produce that manual to Mr. Salvaty? 12 MS. DAVIS: Vague and ambiguous.
13 A No. It would only be acouple of tables. The 13 THE WITNESS: Wéll, | -- | don't consider
14 manual'sthisthick and it costs alot of money, so | 14 myself anovice because I'vetried to doit, but I've
15 didn't produceit. | didn't citeit so | didn't -- but 15 learned enough in the processthat it's awfully hard to
16 | havelooked atit so... It'son my shelf. 16 do and that there -- why reinvent the wheel when there
17 Q Didyoulook at it as part of preparing this 17 are people who spend their whole -- spend, you know,
18 report? 18 eight hours daysfor afull year distilling the
19 A I'msurel looked at acouple of tablesand | 19 information for you, and | think in my judgment having
20 can photocopy afew of the tables that would be relevant 20 looked at these in anumber of states| think the two
21 that | may have looked at. 21 things| described are my -- are the best references.
22 Q Wewould appreciateit if you would -- 22 BY MR. AFFELDT:
23 A Okay. 23 Q Soyou find the Quality Counts and the NASDTEC
24 Q --andif you would forward those to Ms. Davis. 24 manual the credible sources for comparing certification
25 A Duly noted. 25 standards among the 50 states?
Page 496 Page 498
1 MS. DAVIS: We can talk later about that. 1 A Yes
2 BY MR. AFFELDT: 2 Q Would you agree that there's more variation
3 Q What were the tables that you looked at? 3 among the alternative certification programs out there
4 A | dontrecal. I'd haveto look at the 4 inthe United States than there are among the different
5 document. They compare whether tests are required, 5 dtates traditional certification programs?
6 who'sthe company that makes the test, whether there's 6 MS. DAVIS: Vague and ambiguous.
7 recertification requirements, what types of -- what -- 7 THE WITNESS: There -- There may be. Part of
8 whether -- whether there's a prior to student teaching, 8 theproblemis-- Partly that arises because the word
9 how many -- how many hours of kind of clinical 9 "dternate certification” isn't well-defined. Some
10 experience teachers need -- teacher candidatesneed, a | 10 stateslike New Jersey that everyone considers as having
11 variety of tableslike that. 11 an alternate certification does not call their alternate
12 Q Haveyou ever tried to compare the -- Let me 12 certification "aternate certification." | believe they
13 askitthisway: Haveyou ever examined the 13 call it "provisional." Cdliforniacalsit "interns.”
14 comparability of certification requirements between 14 Texascdlstheirs"dternate." Missouri has another
15 different states? 15 term, | think it's"PCP provisionals." So that's-- So
16 A Wdl -- 16 that's part of the problem and that's just a problem of
17 MS. DAVIS: Vague and ambiguous. 17 teacher licensing generally, there's just -- the same
18 Go ahead. 18 things have different names in different states and
19 THE WITNESS: Wédll, partly that'swhy | cited 19 different things have the same names, so it's -- it's
20 education -- Excuse me -- Quality Counts becausethey | 20 complicated to make comparisons.
21 devote awhole year to doing that and a variety of 21 BY MR. AFFELDT:
22 saffersto do exactly what you're talking about, this 22 Q And part of -- Well, part of the alternate
23 sort of boil down to create exactly the comparison 23 certification movement, if you will, is experimenting
24 you're describing, so | think it's a good source for 24 with different approaches to entry into the teacher work
25 doing that. Andthe NASDTEC manual providesthe 25 force, so it would stand to reason that there are more
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1 varieties of aternate certification than the 1 that just because if we have evidence that alternate
2 traditional certification route, would you agree? 2 certification raises student achievement in New Jersey,
3 MS. DAVIS: Vague and ambiguous. Callsfor 3 it doesn't necessarily mean intern programsin
4 speculation. 4 Cdiforniaraise student achievement. You'd haveto be
5 THE WITNESS: Wdll, if you -- 5 cautious about that.
6 MS. DAVIS: Asked and answered. 6 Q Andwhy isthat?
7 THE WITNESS: -- use Feistritzer'swho | 7 A Weéll, they're different programs and they're
8 consider to be sort of the definitive source on this, 8 administered by different people and so it could be that
9 she-- shekinds of classifies statesinto | believe 9 they have different outcomes.
10 it'sA, B, C, D, and A meansthat they really have a 10 MR. AFFELDT: Thisis probably agood place to
11 real dternate certification program in place that has 11 take abresk.
12 significant numbers of candidates and isreally doing 12 MS. DAVIS: Okay.
13 something, really -- is producing aflow of teachers, 13 (Recess))
14 andthese aren't -- at least on the face of it they 14 MR. AFFELDT: | am going to mark what will be
15 don't look so different. 15 Exhibit 13 and ask if you can identify that.
16 | think they -- As| mentioned today or 16 (Podgursky Exhibit 13 was marked for
17 yesterday, typicaly you'll have some kind of summer 17 identification by the court reporter.)
18 program that involves a certain amount of clock hoursof | 18 BY MR. AFFELDT:
19 preservicetraining; they'll get into a classroom and 19 Q Takeamoment and look at that document.
20 have some kind of mentoring or support system; there 20 A Okay. It'sthereport that | coauthored on
21 will be ongoing training on the job, that isthey'll do 21 Personnel Policy in Charter Schools.
22 the course work on the job; and there will 22 Q And the Forward is at pages small Roman numeral
23 besomekind of transition into aregular -- regular 23 five and six written by Chester, also known as Checker,
24 dash permanent certification over atwo- or three-year 24 Finn?
25 period. Soit might not be as diverse asyou're 25 A Yes.
Page 500 Page 502
1 indicating, but I'm not sure. | think that it's a hard 1 Q Hesaysin the opening paragraph on small Roman
2 comparison to make because regular certification differs 2 numerd fivein thelast -- second to the last
3 somuch across states. As| indicated, some states have 3 sentence:
4 general knowledge tests, others don't; some require 4 "For the past two years, we at the Thomas
5 tests, some don't; some require that you major in 5 B. Fordham Foundation have been urging
6 education, some forbid you from mgjoring in education; 6 policy makers to experiment with avery
7 some have performance-based assessments on the jabs, 7 different approach to teacher quality. A
8 othersdon't. 8 common sense approach, we have argued, isa
9 So as| think about it now, I'm not sure that 9 deregulatory strategy that opens entry into the
10 that's-- that what you're saying istrue. | think 10 teaching profession and, for quality control,
11 there'salot of variation in sort of traditional 11 depends primarily on evidence of student
12 certification aswell, so | guess|'m -- I'm not sure 12 learning as a measure of teacher
13 and I'd agree with what you said. 13 effectiveness.”
14 BY MR. AFFELDT: 14 Do you agree with the approach that Mr. Finn
15 Q Soyou fed that you could ook at an 15 outlines here as a matter of agood policy direction
16 alternative program in one state at its central 16 that the state should be heading in?
17 components and compare that to, say, California's 17 MS. DAVIS: Vague and ambiguous and calls for
18 dlternative certification program and its central 18 speculation asto what Mr. Finn means.
19 components and make an assessment as to whether or not | 19 THE WITNESS: Yes, | think that in general it
20 they are comparable types of certification? 20 would -- it makes more sense for states to focus on
21 A No, | didn't say that. | mean | believe that 21 student learning and create the appropriate incentives
22 each program should be assessed on its own, but you just | 22 for schoolsto improve that and close the achievement
23 said isthere more variety across states, more variation 23 gaps and spend less time micromanaging schools and
24 indternate cert versus traditional cert, and I'm 24  trying to regulate hiring and give them more flexibility
25 not -- I'm not sure that's the case. But | still think 25 on hiring.
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1 BY MR. AFFELDT: 1 know, we -- if you are comparing administrative data to
2 Q What's your understanding of what Mr. Finn 2 response data, often in administrative dataif you can
3 means by "deregulatory strategy”? 3 get things like teacher pay, it's better to get it there
4 MS. DAVIS: Callsfor speculation. 4  becauseit'smorelikely to be accurate. Not only will
5 THE WITNESS: Weéll, | -- | think he just means 5 they -- I'm not saying they'll lie but their memories
6 relaxing regulation on the inputs and focusing your 6 may bebad. They'll say "When were you hired?' they may
7 regulation on the outputsis a shorthand way of saying 7 get the year wrong or "What's your pay?"' they may round
8 that. 8 it
9 BY MR. AFFELDT: 9 Q And do you assume that the respondents to your
10 Q And that's a strategy that you agree with; 10 survey here answered truthfully?
11 right? 11 A Wadll, if they lied, | assumed the lies were
12 A Asagenera principle, yes. 12 mean zero and independent and identically distributed.
13 Q This paper isthe report of the survey you did 13 Q Sothelies canceled each other out?
14 of charter schools around the country -- 14 A That'sright.
15 A Yes 15 Q What kind of a-- Let me ask you this: Your
16 Q --that you talked about earlier; right? 16 survey here sought responses from 200 charter schoolsin
17 A Yes 17 7 states; correct?
18 Q Do you believe that surveys can produce 18 A I'd have to remember.
19 reliable data? 19 Q I'mlooking at pages 2 and 3, the discussion of
20 MS. DAVIS: Vague and ambiguous. Callsfor 20 survey methodology.
21 speculation. 21 A Okay. Yes.
22 THE WITNESS:. Yes. 22 Q And you received responses from 132, aresponse
23 BY MR. AFFELDT: 23 rate of 66 percent according to page 3, Table 1?
24 Q Doyou believe that this survey produced 24 A Yes
25 reliable data? 25 Q Sowhat's an acceptable response rate in your
Page 504 Page 506
1 A Yes 1 view for asurvey to be able to produce reliable data?
2 Q What are the minimum requirements for, in your 2 A 66 percent. You know, it -- it -- if you're
3 view, asurvey to be able to produce data that can be 3 below 50 percent, it's very questionable. And we -- we
4  relied on in making policy judgments? 4 felt we wanted to get between 60 and 70 percent. You
5 MS. DAVIS: Vague and ambiguous. Callsfor 5 know, the nonresponse could still be a problem. We
6 speculation. 6 looked at the pattern of nonrespondents. There was no
7 THE WITNESS: Wéll, the survey needsto be well 7 obvious pattern, but it is possible that the
8 designed; questions need to be clear, focused on what 8 nonrespondents were systematically different in some
9 you'retrying to address; and | think one thing that's 9 ways, so you have to be cautious.
10 very important isto -- that we try to achieve with this 10 So | don't think there's a magic number. The
11 survey isahigh responserate. Often folks will 11 higher the better. But if it's anything below 50
12 publish studies with arelatively low response rate and 12 percent, that's cause for alarm.
13 wetry to -- to keep -- to get the response rate as high 13 Q How did you decide on 200 charter school target
14 aspossible. 14 population?
15 BY MR. AFFELDT: 15 A Weéll, we paid them to respond and so we -- most
16 Q Any other minimum requirements for surveysto 16 of the money for this contract was paying. We sent them
17 beableto produce reliable data? 17 an Amazon.com give certificate for filling out our
18 MS. DAVIS. Same objections. 18 survey. Sowe only had so much money, so if everyone
19 THE WITNESS: Wadll, ultimately the respondents 19 had responded we would have spent our budget. So that's
20 haveto tell thetruth. 20 --1 meanit'sdriven by abudget.
21 BY MR. AFFELDT: 21 Q Do you think that your end sample of 132
22 Q Of course. 22 respondents was a sufficient size to be able to draw
23 A That'simportant. If you ask the teachers, you 23 meaningful conclusions from?
24 know -- | don't know. They may liein terms of their 24 MS. DAVIS: Vague and ambiguous.
25 answersto you, so that -- and that isan issue. You 25 THE WITNESS: Well, we could have reported
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1 standard errors. Thiswas meant for a broader audience 1 For example, if you go to Figure 1, | would
2 and so wedid not report standard errors. | mean | 2 imagine-- | mean | would have to do my calculations,
3 could givethosetoyou. They're-- It depends on the 3 but the -- probably who granted the charter, if it wasa
4 particular question but it would be a percentage point 4 local district, 40 percent. If you put two standard
5 ortwo. Inthe discussion we emphasize in our 5 deviations around 40 percent in this sample, it probably
6 discussion -- in general we only talked about things, 6 would run between, say, 37 and 43 percent is my guess.
7 it'smy recollection, that would pass a statistical 7 1 mean |'d have to look at the underlying data, but
8 tedt. 8 it's-- s0, you know, it's not -- you know, | don't
9 BY MR. AFFELDT: 9 think it's going to change any of the conclusions here
10 Q Soisthat another way of saying that you had a 10 if you put two standard deviations around this with
11 sufficient sample size to draw statistically meaningful 11 thesevariables.
12 conclusionsto support the conclusions that you drew in 12 Q Did you make any conclusions regarding
13 thereport on a statistical meaningful way? 13 individual state responses?
14 MS. DAVIS: Vague and ambiguous. 14 A Oh, | think | remember. If it cameup | think
15 THE WITNESS: Remember that we were -- for a 15 | remember where that would have been. It's been quite
16 number of these questions we were comparing the charter | 16 awhile since | wrotethis so | forgot where things
17 school datato schools and staffing, and that was a 17 are. Let'ssee
18 largesurvey. | mean it was alarge number of teachers 18 My recollection -- Okay. If you go to page 9,
19 inschools and staffing, particularly in public schools. 19 my recollection having written this several yearsagois
20 Soeven-- Soif you got a-- alarge difference between 20 that the only place that would have come up isin
21 thepublics and charters, it was -- it was very likely 21 looking at the percent of teachers who were not
22 to be statistically significant. So even though you had 22 certified because some of these states required
23 some measurement error around the charter school mean, 23 certification and some didn't, but we didn't actually
24 you had amost no measurement of error around the public | 24 break out -- we didn't report separate tabulations on
25 school mean, so if -- if they didn't overlap it would 25 that. | just mention it in the discussion but | don't
Page 508 Page 510
1 mean that the difference was significant. And it'smy 1 actually report any statisticson it, so | don't believe
2 recollection that in almost across the board the -- if 2 that we reported anything that's aggregated by states.
3 we made comparisonsto public schools that the 3 | think that was the only place where | would have
4 differences were of a sufficient magnitude to be 4 looked at it was on cert- -- certification requirements.
5 satistically significant. 5 Q Didyou haveinyour view large enough sample
6 Let me aso point out to you that on pages 21 6 sizesto make meaningful conclusions state by state?
7 through -- Where we got into small samples we actually 7 A No.
8 did report these statistics. So if you go to pages 21 8 Q Do you haveinyour mind aminimum sample size
9 through -- where we were really pushing out the bounds 9 that you would want to have before you would want to
10 of the sampling into small areas. If you go to pages 21 10 draw aconclusion that you could consider meaningful ?
11 through 23, we did report not only individual p 11 A Weéll, inasense you can work thisout. | mean
12 satistics but an overall test of differences. Sowe 12 this-- If you're looking at a percentage, then the
13 were sensitive to the issue of our sample size and | 13 standard error is going to be -- the standard error of
14 don't believe we were careless about that issue. | 14 the estimated percentage is going to be -- isgoing to
15 think we were careful. But it was meant to be a 15 bethe squareroot of p times one minus p divided by n.
16 relatively lesstechnical report. They didn't want a 16 Soyou can actually -- you could just figure out how big
17 lot of standard errorsin the tables and charts. 17 your standard error is going to be, so you can just
18 BY MR. AFFELDT: 18 waltch it get bigger as n goes down. It's nonlinear.
19 Q Whether or not you reported it, did you think 19 So it -- it's not something you have to guess
20 that your overall sample was large enough to be able to 20 about. You can actually see how big your standard
21 draw meaningful conclusions fromit? 21 error'sgoing to be as your n goes down to, you know,
22 A Widll, it --it-- | think it was large enough 22 say 15 and you're looking at percentages at maybe about
23 todo what we did which was to give us someinformation | 23 15 or 20 percent. So, you know, it's not -- it's not
24 about patterns of -- of -- of charter school, what they 24 sort of subjective guesswork. It'sjust your standard
25 looked like. 25 error goes up as your sample size goes down. And so it
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1 may bethat, you know, if your sample's random, it could 1 attracting qualified teachers?

2 beif there were a huge differences across states that 2 A Wall, terminating unqualified teachers.

3 it might actually be statistically significant, but the 3 Q Okay. Weéll, let me ask it more broadly.

4 factisthat there weren't huge differences across 4 In terms of being able to employ qualified

5 states so -- you know, and the small differences we 5 teachersin school districts.

6 observed probably wouldn't pass any statistical test so 6 A Okay. Let'sjust start -- First of all,

7 wedidn't discuss them. 7 collective bargaining contracts, particularly in major

8 Q One of your conclusions was that your limited 8 urban districts, in my opinion make it very difficult

9 investigation suggested schoolsin which teachers are 9 for schools and school administrators to -- to adopt
10 unionized are lessinnovative; do you recall that? 10 moreflexible personnel policies. | didn't bring it
11 A Would you point to the page where | said that? 11 with mebut theL.A. Unified contract is-- isahuge
12 Q It'spage 24. 12 document; San Diego, these are long documents with
13 A All right. 13 extensive detail about how you staff schools, what
14 Q The particular paragraph is the third full 14 teachers are being assigned to do, what they can't be
15 paragraph on the right-hand column. 15 assigned to do, when they show up for work, when they --
16 A Weéll, there are caveats that precede that. 16 who can apply for ajob, extensive detail on work
17 Given the small sample size it was not possible to do 17 assignments and so on, and in my opinion it makes it
18 extensive controls, dah, dah, dah, dah. But wedid 18 very difficult to run aschool with a contract like that
19 observe within our sample that the schools that were 19 inplace. Inaddition, you have all the detail of the
20 unionized, the charter schools, that tended to be -- 20 salary schedule. So -- So these documents or these
21 look more like traditional public schools, and the same 21 collective bargaining agreements and the grievance
22 wastrue depending on who the chartering authority was. | 22 procedure, every word of those documentsis
23 Actually, do we have the union resultsin the 23 grievable and can make it difficult for aprincipa to
24 chartering authority? | don't haveit. Wedon't havea 24 attract and retain the best teachers, in my opinion.
25 tableonit. 25 For example, just on the issue of attracting,

Page 512 Page 514

1 But so, you know, we preceded it with a caveat 1 many of these contracts give teachers the opportunity

2 but wedidfind that. Butitisasmall samplesizeand 2 to--todelay until the very last minute any -- any

3 we alerted the reader to that. 3 statement about when they're retiring, for example, or

4 Q What do you mean there by "less innovative'? 4 taking leaves, so that can make it very difficult for

5 A Weéll, | said, they look less like traditional 5 schoolsto attract -- you know, to get out and recruit

6 public schools. And soin that regard they're less 6 early tofill aposition.

7 likely to use -- more likely to use traditional salary 7 In the area of terminating employees, it can be

8 schedules, lesslikely to use merit pay, less likely 8 very difficult to terminate, very expensive to terminate

9 to-- you know, to experiment with bonuses. Wehada | 9 teacherswho are -- who are -- perform poorly. The
10 lot of questions on different kinds of bonuses, by 10 teacher unions strongly support the single-salary
11 teaching field; for effort; you know, size of the 11 schedule and as a general rule oppose differentiated pay
12 bonuses, that sort of thing. So we -- what wemeantis | 12 by field, merit pay. There have been some gainsin
13 deviations from sort of the traditional salary schedule 13 terms of the differentiated pay you've talked about by
14 and more likely to hire uncertified teachers, | believe 14 school, but again, it's-- it'sin my -- it's my sense
15 that was part of what we included. But | think the big 15 it'san uphill fight because what you're talking about
16 thing was salary flexibility. 16 isevenin-- For example, the case -- the only case I'm
17 Q Thisstudy aside, are there -- what are the 17 aware of where there's been extensive progress on this
18 negative manifestations of unionization that you 18 wasin New York City and the only way the teachers union
19 perceivein school districtsin terms of being able to 19 agreed to it wasthat you actually lengthen the workday
20 track qualified teachers? 20 and the work year at the low-performing schools, and
21 MS. DAVIS: Vague and ambiguous. 21 that's how you got the union to buy it; in other words,
22 THE WITNESS: Interms of attracting qualified | 22 they were still adhering to the principle of equal pay
23 teachers, just that? 23 for equal hours of work, they weren't accepting the
24 BY MR. AFFELDT: 24 principle -- there'sjust alot of resistance to
25 Q Let meask you what elseisthere besides 25 differentiating pay between schools within the
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1 bargaining unit, that's -- it -- There'salot of 1 policy are-- are other areas where there are socia
2 resistanceto that. And they gotitin New York City 2 needs have been squeezed. So | think we need to ask not
3 only because they had longer hours, alonger workday, 3 whether -- you know, where -- where we need to invest in
4 and alonger work year, so you had a 15 percent bonus 4 incremental million dollars as opposed to -- And so, you
5 that was associated with 15 percent more hours. But the 5 know, it's not obvious to me that it's always public
6 principle was still in place that the same number of 6 schoolswhere the greatest need is, even for children.
7 hoursyielded the same pay. So those are some examples. 7 | think there are alot of needs for children that need
8 Q Arethere any positivesin your view to 8 to be met that won't be met by putting more money into
9 unionization of public school teachers? 9 K-12 education. So -- So sometimes -- | guess the
10 MS. DAVIS: Vague and ambiguous. Callsfor 10 political process response to interest groups and |
11 speculation. 11 guess| wish that some other interest groups were as
12 THE WITNESS: | have no problems with the 12 well organized as the teachers were, so. . .
13 principle of teachers bargaining collectively; however, 13 BY MR. AFFELDT:
14 | haveindicated to you earlier | think that beneath -- 14 Q I am going to hand you what we will mark as
15 many decisions and much policy within school districts 15 Podgursky Exhibit 14.
16 needsto be decentralized, particularly in giant school 16 (Podgursky Exhibit 14 was marked for
17 didrictslike L.A. Unified or New York City, you need 17 identification by the court reporter.)
18 more school-based decision making. Andsowhat I'dlike | 18 BY MR. AFFELDT:
19 to seeisbargaining occurring if it's going to occur 19 Q | askif you recognize this.
20 not at adistrict level but much more of it focused at 20 A Boy, you've done your homework. Let's see.
21 thebuilding level so -- and that's -- that's very -- 21 MS. DAVIS: He'sgot your grade school report
22 that'svery different than the system we'rein. 22 card to see how you did in math.
23 There have been cases where unions have 23 THE WITNESS: That's coming.
24  cooperated on merit pay. Apparently they've been 24 I'll be darn. Isthisan Eric document?
25 cooperativein Denver. They've implemented a 25 BY MR. AFFELDT:
Page 516 Page 518
1 merit-based system there. | think many union leaders 1 Q | believeso. If yougo --
2 aresincerely concerned about improving schools and 2 MS. DAVIS: Itlookslikeit.
3 improving -- improving student achievement. | think the 3 BY MR. AFFELDT:
4  top leadership at the AFT, the American Federation of 4 Q -- from the back and in a couple of pages.
5 Teachers, Albert Shanker and some of his staff were very 5 A I'll bedarn. | didn't even know -- Well, oh,
6 bright, innovative people who -- who advanced the cause 6 okay. | know what thisis. Wait aminute. Oh, okay,
7 of public education and highlighted problems of 7 okay. | remember what thisisnow. Okay. We're going
8 schools. Albert Shanker was the first person to propose 8 backintime. Yes, okay. Yes, | know what itis.
9 theideaof charter schools. Sol -- | think that there 9 Q What isthis?
10 have been contributions. And clearly they lobby for 10 A It'sareport we did for the State of Missouri
11 more-- They're a powerful lobby for more resources for 11 Department of Elementary and Secondary Education. We --
12 public schools and so they probably -- their presence 12 We completed it in December of 1999 and it'sa
13 has probably caused more resources to be available for 13 statistical analysis of the labor market for Missouri
14 public schoals. 14 public school teachers.
15 BY MR. AFFELDT: 15 Q Broadly speaking what was it you were studying
16 Q Isthat agood thing? 16 inthisreport?
17 MS. DAVIS: Vague and ambiguous. 17 A Wéll, in thisreport, this was -- many people
18 THE WITNESS: As an economist, the issue to me 18 inthe State Department of Education were convinced
19 iswhere should we spend the next million dollarsin the 19 there was alooming teacher shortage in Missouri and so
20 state budget. Would we be better off raising teacher 20 they asked usto take alook at 1abor market dynamics
21 pay? Would we be better off spending itin K-12? Would | 21 and to get a sense of what -- what the situation wasin
22 we be better off spending it on better medical care for 22 term of loosely spesking supply and demand. So it
23 pregnant women? | think that -- | think that K-12 23 readlly wasn't about teacher quality at all, it was
24  education has done pretty well over the last couple 24 redly addressing the question of whether there -- |
25 decadesand | think alot of other areas of social 25 think it was driven by a concern that there was going to
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1 beabig teacher shortage looming in Missouri. 1 thereredly wasn't alot of disruption. | think those
2 Q And when you say it's not about teacher 2 were some of the main ones.
3 quadlity, you mean it didn't attempt to establish what a 3 We looked at -- We looked at some of the data
4 qudified teacher in Missouri is? 4 on new certifications. We weretrying to -- Thiswas
5 A Right, it was -- it's strictly about quantity 5 our first pass at trying to understand their
6 and not quality. They were quite clear about that. 6 certification files. These are very messy things. And
7 They didn't want to get into the issue of, you know, ACT 7 wewere showing that the state was generating alot of
8 scoresor things like that. 8 new certificate, evenin the shortage fields. So my
9 Q What did you include broadly speaking asto 9 conclusion -- The bottom lineisthat | didn't think
10 whether or not there was alooming staffing problemin 10 therewasalot of shortage problem at al based on what
11 Missouri? 11 welooked at.
12 A Wadll, | think there were -- in the late '90s in 12 Q You said there were shortages in particular
13 Missouri at about the time that we were doing this 13 fields. Did you find shortagesin urban school
14 teacher turnover had gone up. There wereclearly -- 14 districts and/or hard-to-staff school ?
15 School districts were having shortagesin certain 15 A We-- Wedidn't -- We simply looked at St.
16 fields, but on the whole there wasn't alot of evidence 16 Louisand Kansas City. That's our big urban districts.
17 of any sort of systematic teacher shortage. 1t was 17 Springfieldisa-- isthe next largest, | guess,
18 clearly concentrated in the -- with the possible 18 Columbiaor St. Joseph. We didn't get into particular
19 exception of some remote rural districts, it was very 19 schools. We only stayed at the district level, so my
20 much concentrated in particular fieldsis one finding. 20 recollection was there -- was alittle bit more
21 The other finding is that the -- the -- Well, 21 turnover in St. Louis and Kansas City.
22 one of the big factors driving the enrollments -- or the 22 Actually, one -- one interesting thing we found
23 hiring rates was -- was not rising student enrollments, 23 isif youredly -- it -- therural districtsin genera
24 it was overwhelmingly teacher turnover. Lots of the 24 tended to have more problems than the urban districts.
25 teacherswho turned over returned in ayear or two, so 25 The net migration of teachers was from rural to urban.
Page 520 Page 522
1 as-- aswith some national data these weren't permanent 1 Soif you sort of established a hierarchy of needs, many
2 exits, the teachers would leave and then come back two 2 of theserurd districts, the more remote ones, were --
3 orthreeyearslater, so there'salot of -- | liketo 3 were having more problems and had more to complain
4 aways call these Brownian motion fromin | guessit's 4 about, if you will, than even the central city
5 chemistry. If youlook at like particle -- or like 5 digtricts.
6 particleson asurface of water, they jiggle around, 6 Q Did you conduct the survey of superintendents
7 it'scalled Brownian motion after some chemist named 7 aspart of thiseffort?
8 Brown. You readly observe alot of Brownian motionin 8 A No, they wanted this qualitative part and |
9 teacher labor markets, teachers arein, they're out. 9 didn't really want to do qualitative stuff. They
10 There's-- There'smovement in and out of the work 10 insisted on having qualitative. So let's make that --
11 force. The other thing that -- that DESE -- D-E-S-E, 11 therecord clear, that while Podgursky's name is on this
12 the Department of Elementary and Secondary Education, | 12 and has qualitative work, he had nothing to do with that
13 was convinced that -- | mean thisis oversimplifying but 13 andthat it was at their insistence. So we contracted
14 not much -- they had themselves convinced that half the 14 with thisguy Mike Walker and William Foster who do a
15 teaching work force was going to retireon the sameday, | 15 lot of thiskind of focus group thing. And in fact
16 and we showed that there really was alot of phased-in 16 we-- we actually had focus groups al over the state
17 retirement, they weren't going to go off acliff, that 17 with -- | don't remember -- there were six or eight and
18 there was -- there was, you know -- it -- people didn't 18 those guys conducted them. | went to one or two of them
19 al retire at the same age, and so there was going to be 19 that were nearby and, you know, just talked with the
20 afairly smooth transition in -- in the age composition 20 superintendents about recruiting problems. It was
21 of thework force. 21 interesting and it's an example. | mean we had some
22 | recall that at thistime everyone was talking 22 good conversations and | learned more about their
23 about the graying of the teacher work force and they 23 perception of the labor market problem, and we did run a
24 were going to have huge needs for new teachers, and in 24 survey so the results of that are in the back there
25 fact the transition occurred in afairly smooth way and 25 asking about -- at these meetings we handed out a survey
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1 and got their responses, their view of the world. 1 had a-- along meeting that was facilitated by this --
2 Q Wereyou responsible for designing and 2 by Walker and Foster, and they kind of brainstormed
3 conducting the survey of superintendents? 3 about how to deal with teacher shortages and these are
4 A | remember | looked over it but -- and in fact 4 their idess. | had -- | had zero input on that
5 it'smy recollection that it was patterned on -- there's 5 essentialy. Itwas-- Any timel said anything | was
6 anationa survey about -- | know that | had some input 6 outvoted. | wasone against 30 some.
7 onthesurvey. | looked it over and, you know, it 7 Q Isthat away of saying that you disagree with
8 passed by my hands, but alot of it was what the 8 most of the proposals that the task force came up with?
9 Department of Ed wanted to see, too, so you know, 9 A | --1didn't even pay attention toit. 1 mean
10 I'm--sol had someinput on it but | frankly don't 10 itjust -- | went to the meeting, | listened toit. You
11 remember much about it and | really did not focus at al 11 know, | don't have an opinion on them because | don't
12 onthat part of the report. My concern was with the 12 remember what they were and we didn't do most of them
13 statewide data, that's where | really put my efforts and 13 anyhow. So, you know, it's not the way | would think
14 that'swhat | think isthe most useful contribution of 14 about the problem. | don't want to say they're good or
15 thereport. 15 bad, but | don't see them as important for my point of
16 Q Soisthe survey of superintendents different 16 view.
17 from the focus group with superintendents? 17 Oh, actually Proposal 12 madeit. They talk
18 A Wéll, the survey was handed out at those focus 18 about merit pay. Oh, | think they did. They tucked it
19 groups. They weren't -- It was every superintendent in 19 intheback. It was12. It wasburiedin there.
20 the areawho showed up at these meetings. It was 20 Q So you would agree with Proposal 12?
21 their -- DESE has-- | mean | think the response rate 21 A Yeah, | like12. Pursuant infusion of fundsto
22 wasvery good. | don't remember what it was. But-- So | 22 encourage and enable districts to pay for performance.
23 thesurvey wasin addition to the focus groups. 23 Q What about Proposal 14, | would think that you
24 Q Didyou analyze the survey data or did someone 24 would agree with Proposal 14?
25 elsedothat? 25 A Oh, yeah, that looks pretty good. But again,
Page 524 Page 526
1 A Someone elsedidit. Thosetwo guysdidit, 1 let meremind you, it's these committees
2 Walker and Foster. That really wastheir part of the 2 recommendations, they're not mine. | just. . .
3 report. | -- | -- My part of thereport isreally 3 Q | understand.
4 pages-- really up to -- really up to 72 and those guys 4 Proposal 1 isincrease and expand the minimum
5 wrote the 73, the whole part, Report on Superintendent 5 sdary requirements to span the total teaching career
6 Surveys. | realy had just minimal input on that. 6 with the built-in growth factor. Isthat a proposa you
7 Q Thereareacouple of different page numbers 7 would agree with as ageneral matter in responding to a
8 so0-- 8 teacher shortage?
9 A Right, I'm talking about the ones -- | guess 9 MS. DAVIS: Vague and ambiguous. Callsfor
10 the-- the big number 73. 10 speculétion.
11 Q Thebig numbersin the center? 11 THE WITNESS: | don't know what it means.
12 A Yeah. Sowhereit starts Report on 12 Establishing periodic minimum salary adjustments. Oh.
13 Superintendent Surveys, | really had almost nothing to 13 Okay. Yeah. Yeah, what they're saying thereis some of
14 do with that. 14 theserurd districts have very flat salary schedules,
15 Q Okay. Go back using the same numbersto 142, 15 they barely have -- you know, they -- well, they have a
16 atthevery endisa section entitled "Recommendations 16 flat salary schedule, they don't have any built-in steps
17 of the Commissioner's Task Force on Recruitment and 17 theway urban districts do, the way L.A. Unified does.
18 Retention.” 18 Youknow, L.A. Unified probably has 25 steps with
19 A Right. 19 probably a3 percent gap in between them, and some of
20 Q What -- What was the Commissioner's Task Force | 20 thesewedlthier districtsin Missouri will have that.
21 on Recruitment and Retention? 21 But some of these small, little rural districts, you
22 A | had nothing to do with that. The-- The 22 know, basically the teachers are master's degree, will
23 commissioner put together thislittle group and had a 23 make $1200 more than an entry-level teacher and that was
24 day-long meeting. We presented our results but | didn't 24  about it. They would get -- Everyone would get cost of
25 vote. | wasjust apresenter. And they sit there and 25 living increases but there were no built-in longevity
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1 stepsinsome of theserura districts, and | think what 1 these districts maximum flexibility on how they spend
2 that's-- So what they wanted -- Y ou see, the State of 2 themoney.
3 Missouri -- Here's what they're groping with. 3 So on the one hand | think it'sagood -- it's
4 The State of Missouri -- Seg, like astate like 4  probably agood way to spend money. | don't like the
5 North Carolina has a statewide minimum salary schedule, 5 state proliferating these little categorical programs.
6 andalot of the southern states do where you don't have 6 Just give the high-need districts more money.
7 collective bargaining. Missouri just has a minimum 7 BY MR.AFFELDT:
8 sdary for beginning teachers and a minimum salary for 8 Q Proposa 18 isto offer grantsto districts
9 teacherswith amaster's degree and that'sit. They 9 with innovative ideas related to an improved work
10 don't tell districts that have you to have steps or 10 environment. Do you recall what the evidence was of
11 anything like that, and | think that's what they were 11 problems with work environment?
12 pushing for here. 12 MS. DAVIS: Vague and ambiguous. Callsfor
13 BY MR. AFFELDT: 13 speculation.
14 Q Proposal 4 isto create an Advantage 14 THE WITNESS: Weéll, it looks like here they're
15 Missouri-like program targeted at high-need teaching 15 focused more on -- because what -- Look at what they're
16 areas, both by certification and geographic region. Is 16 doing. They'retaking about kind of satisfied and
17 that aproposal that you would generally agree with to 17 supportive work environment for new and experienced
18 dea with some of the shortages in the high-need areas 18 educators. The programs could include, but would not be
19 you'veidentified? 19 limited to, opportunities to lead and share leadership,
20 MS. DAVIS: Vague and ambiguous. Callsfor 20 opportunitiesto pilot ideas and shareimpact. So this
21 speculation. 21 lookslikeit's more about sort of work relationships
22 THE WITNESS: Wéll, there's aready -- teachers 22 than the kinds of things you were talking about, you
23 already get -- under federal law they get forgiveness 23 know, broken windows and peeling paint and nice
24 for Perkinsloans under federal law if they go into 24 bathrooms and --
25 high-need areas or high-need districts, and Missouri did 25 BY MR. AFFELDT:
Page 528 Page 530
1 this-- This Advantage Missouri was a program likethat | 1 Q You'relooking at the third bullet in the
2 for somekind of occupational areas but not teachers, so 2 string there?
3 thiswould sort of broaden out the loan of forgiveness 3 A Yes.
4  thing. 4 Q If youlook at thefirst --
5 | think it's generally agood idea. Y ou know, 5 A Thefirstisphysical. Okay. Well, | --
6 states could do this, and some states have broadened 6 MS. DAVIS: Callsfor speculation.
7 thisout. So, you know, | think it's-- | think it's 7 THE WITNESS: | redly don't remember this--
8 probably not abad idea. Likel said, I'd like to see 8 thediscussionsthat went into this. What -- Here's the
9 school districts doing more of this. My preferenceis 9 way thesethingswork: It's one of these education
10 to see-- isto seethe state sort of level out 10 meetings that these are common education meetings. Y ou
11 resources or provide them to districts that have the 11 break up in little groups and someone has flip charts
12 greatest need and then step back and let those districts 12 and little smiley faces and your little work group says
13 decide how to spend the money. So thisis sort of a 13 this, this, this, thisand that little group says this,
14 statewide. It sayswell, here's money -- See, what | 14 this, this, this, this, and then the facilitator stands
15 don't likeissaying "Here's money but you can only 15 up and sayslet'stalk about all of them, soit'slike
16 spenditthisway." They putin alittle sideline and 16 -- | don't recall this bubbling out of my little table
17 they say "Well, here's money but you can only useit to 17 sol dontredly -- | don't remember what -- what it
18 forgiveloansfor high-need areas.” | would rather just 18 wasall about. It was aone-day meeting and so | just
19 havethe state say "Okay. Here's ahigh-need district. 19 don't remember honestly.
20 We'regoing to give you more money. You spend it 20 BY MR. AFFELDT:
21 however you want. You can forgive loans, you can do 21 Q Okay. Thefirst sentence under Rationale there
22 nationa board certification, you can do merit pay, you 22 says
23 cando text books. It doesn't matter but we're going to 23 "'Some research indicates that teachers
24 hold you accountable for hire student achievement.”" | 24 leave the classroom because their work
25 want the state to focus on student achievement and give | 25 environment makes it difficult for them to
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1 realize the goals they held when they first 1 Q Did thisstudy control for prior student

2 entered the profession.” 2 achievement?

3 A I'msorry. Where were you reading on 18, which 3 A Yes, itdid.

4 part? 4 Q How did they do that?

5 Q Rationale, first sentence. 5 A My recollection isthey looked at -- As|

6 A Oh, Rationale. 6 recall they were looking at grade ten math and

7 Q Do you recal what research that might be 7 controlling for grade eight and | think they looked at

8 referring to? 8 math and science, so they were using the National

9 MS. DAVIS: Vague and ambiguous. Callsfor 9 Longitudinal Educationa Survey and the kids were tested
10 gspeculation. Hetold you he does not remember this. 10 every two yearson that and | think they were looking at
11 THE WITNESS: There'saliteraturein sort of a 11 gradeten scores but controlling for grade eight scores,
12 more quditative nature that -- you know, alarge 12 ismy recollection.
13 literaturein -- For example, Susan Moore Johnson, who's | 13 Q Isthat similar to your Missouri study where
14 aHarvard professor, has written alot about teachers 14 you looked at grade ten scores and controlled for did
15 and things and shelll go out and interview 50 teachers 15 you say grade three and four?
16 andwriteabook about it. So, you know, and I'm sure 16 A No. Theirsisthey actually had student level
17 theré'sarticles-- | would expect there's articles that 17 longitudinal data so they had the scores for that actual
18 havetalked about thisissue using thiskind of a 18 student. In Missouri | actually was not able to track
19 qualitative research method, so | don't doubt there's 19 the cohort from grade three to ten. | was simply taking
20 someevidence in that form where teachershaveindicated | 20 at apoint in time making a strong assumption that there
21 dissatisfaction with those conditions. 21 was-- thewhole process was stationary. | was
22 BY MR. AFFELDT: 22 controlling for third grade scores of different students
23 Q Areyou aware of quantitative research which 23 andlooking at tenth grade and eleventh grade scores of
24 similarly indicates teachers leaving teaching due to 24 another group. So theirsis better because they were
25 dissatisfaction with working conditions? 25 using individual level longitudinal data.

Page 532 Page 534

1 A Youknow, | -- | haven't seen -- | don't recall 1 Q When you say you were controlling for third

2 studiesthat have quantified some of these factors and, 2 grade scores, how did you do that?

3 you know, measured them in an extensive way and said 3 A Weéll, at apoint in time you -- the -- this --

4 well, you know, this -- if -- you know, if assaults per 4 thekidsin thedistrict were tested at grade -- say in

5 teacher goes up by 1 percent, turnover goes up by X. 5 math they were tested at grades four, eight, and ten.

6 That'swhat I'm talking about, sort of quantifying these 6 Sowhat | did | waslooking at grade ten scores, okay,

7 things so that you can get a sense of how important they 7 and then looking at various controlling for SES and

8 are. 8 teacher characteristics and | also controlled for grade

9 | mean if you do -- If you talk to people they 9 threescoresin the samedistrict. So basically | was
10 say well, I don't likethisand | don't likethisand | 10 sayinglook, if we -- | wasinterested in ACT scores --
11 don't likethis, but it can be hard to tell what -- how 11 if the average -- if we compare two school districts
12 changesin those things, how much they really affect 12 both of which have identical socioeconomic status and
13 turnover. 13 identical third grade scores, what you find is that
14 Q Didyou read the Goldhaber and Brewer report as 14 higher AC- -- if the teachers have higher on average ACT
15 part of preparing your expert report in this case? 15 scores, the students have higher on average tenth grade
16 A Which -- Which -- They've written alot of 16 math scores. So even though the third grade scores were
17 articles. Canyou tell me which you're referring to? 17 the same, tenth grade scores were higher controlling for
18 Q Theoneyou citein your report. 18 all these other factors. So | just used it asa
19 A Well, if | citeit then | reviewed it. 19 dtatistical control. But it -- it wasn't the same
20 Q Look at page 11. 20 students whereasit was with Goldhaber and Brewer.
21 A Okay. You're saying Goldhaber and Brewer 2000; | 21 Q Inyour study were they the same year?
22 isthat what you're referring to? 22 A Yes.
23 Q Yes. 23 Q Letmeask it better.
24 A Okay. Sothat'sthe article on education 24 Did you look at third gradersin one year and
25 evaluation and policy analysis. Yes. 25 look at tenth graders seven years later or you looked at
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1 third graders and tenth gradersin the same year? 1 (Podgursky Exhibit 15 was marked for
2 A Inthesameyear. 2 identification by the court reporter.)
3 Q Sovery clearly it wasn't the -- none of the 3 (Recess)
4 students could have possibly been the same? 4 BY MR. AFFELDT:
5 A That's correct. 5 Q Allright. Asyou just indicated, Dr.
6 Q And Goldhaber and Brewer, did they examine the 6 Podgursky, you've been reviewing this exhibit during the
7 ninth grade and tenth grade teachers or just the effect 7 break whichisacopy of the Goldhaber and Brewer 2000
8 of thetenth grade teachers? 8 study, Does Teacher Certification Matter? And the
9 A | believe that they used tenth grade 9 question was what does -- what do you mean by "modestly”
10 characteristics. That's part of problem with the NELS 10 inyour report on page 11 and you have indicated you're
11 data, N-E-L-S, you have these -- it's two-year 11 looking at Table 4.
12 snapshots, so you know the tenth grade scores and 12 A Okay. Firdt, let'sgo over to -- We need to go
13 teachersand you know the eighth grade scores and 13 totable-- Table 1 and -- Woops. Okay. If you read
14 teachers but you don't know anything about thein 14 acrosslook at the twelfth grade test score. Do you see
15 Dbetween and that'swhy it's -- it's alimitation on 15 he's-- he'sreporting them -- The first row, the upper
16 teacher studies. | believetheir focusis on grade 16 number isthe mean of the twelfth grade test score and
17 ten. 17 in parenthesesisthe standard deviation. And asyou
18 | think there's some discussion in some of 18 read across now he's got it broken out for the different
19 their papersthat they sort of averaged -- they 19 typesof teachers, but the biggest group is standard
20 experimented around with averaging the two or, you know, | 20 certification, but it's around 13, 13 to 14.
21 addingitinand it didn't make much difference. But | 21 Q Onthe standard deviation?
22 believe the result that's described here pertainsto 22 A Yeah. Sonoticeit's13.49, 12.88, 13.76,
23 tenth grade teachers. 23 14.35,13.03, soit'saround 13-1/2 say. So that's what
24 Q Though some of that result could be the effect 24 the standard deviation is.
25 of the ninth grade teacher? 25 So if you go back to his coefficient -- Now go
Page 536 Page 538
1 A That's correct. 1 toTable4.
2 Q And we don't know how much of the result could 2 Q Tdluswhat Tablelis--
3 have been the ninth grade teacher? 3 A Oh. I'm sorry.
4 A That'scorrect. 4 Q -- representing.
5 Q On the third sentence of the second full 5 A Table 1 gives the means and standard deviations
6 paragraph on page 11 you state: 6 of hisvariablesin the study, or some of the main
7 "Teachers holding math certification on 7 variables, and the first row is atwelfth grade test
8 average produced gains that were only modestly 8 score so that's your dependent variable. And so the
9 higher than those of math teachers who reported 9 mean -- it doesn't -- The mean doesn't matter. It'san
10 that they held private school certification or 10 example. It'sascae score. | don't know what it is.
11 certification out of subject.” 11 It'ssomescore. Theimportant thing isthe standard
12 When you say "modestly," what do you mean? 12 deviation for our purposes; okay? And so the number in
13 A | don't remember. My recollection wasthe 13 parenthesesis a standard deviation; okay?
14 coefficient was small but | don't remember what the 14 So what we want to do is compare the
15 magnitude was. I'd have to go back and look at the 15 coefficient to the standard deviation, in that way it
16 study. 16 will giveasense of how bigitis. Sothat'slikean
17 Q Youcanlook at it. 17 effect sizeinterms of the ed research literature.
18 We will mark this as -- 18 Q Didyouonly look at twelfth grade test scores
19 MS. DAVIS: Do you need to take a break or 19 or did you look at tenth grade test scores, too?
20 anything? 20 A WEél, he's-- but the -- If you're going to
21 MR. AFFELDT: Do you want to take a break? 21 look at his coefficient, you want to compare his
22 MS. DAVIS: | just want to see -- We have been 22 coefficient to the standard deviation of twelfth grade
23 going like an hour and 20 minutes. 23 scores because that's what you're analyzing. | don't
24 THE WITNESS:. Let metake aquick break. 24 know. What does the tenth grade say? Well, it's not
25 MR. AFFELDT: All right. 25 relevant because the -- your regression, you're
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1 running -- you're analyzing the effect of teacher 1 Now, a 10 percent -- a .1 standard deviation
2 characteristics on twelfth grade scores, soit'sa 2 effectisnot considered to be alarge effect. It's
3 twefth grade standard deviation that matters. 3 modest. So that'sthe basis of my statement, a.1
4 A Okay? So canwe go back to Table 4 now? 4 standard deviation effect is not a big effect.
5 Q Allright. Which is Random Effects Estimates 5 Q Inthe parentheses next to the negative 1.35,
6 of Twelfth Grade Standardized Tests? 6 Not Certified Subject column, the number thereis 1.99?
7 A Right. Soif you go over, his discussion of 7 A Yes.
8 theimpact of certification, as I'm sure you're aware, 8 Q That'sthe standard deviation?
9 ison the next page and what he's discussing arethose | 9 A No, that'sthet stetistic. Soit's-- it's
10 random effects of estimates. So thisisalittle bit 10 theratio of the coefficient to the standard error.
11 tricky tofollow, but all of these numbersthat pertain | 11 Q Isthat -- | believe you told us yesterday if
12 to certification are relative to standard certification 12 it'smorethan 1.65it's statistically significant?
13 inmath; okay? So in other words, if you have 13 A Yeah, ifit'sl--
14 probationary certification in math, you actually on -- 14 Q That would be .05 level?
15 average your students scored 1.29 points, these are 15 A No. 1.645isthe 10 percent. Thiswould make
16 points, scale score points, higher than if you had 16 itatthe5 percent. 1.96is5 percent. Soiit's
17 regular certification. If you had emergency 17 significant at a5 percent level; which is okay, it
18 certification -- 18 passes. Soit'sstatistically significant. But the
19 Q Which line are you looking at when you -- 19 effectasl indicated, | -- | believe it's modest, .1
20 A Probationary Certification and Subject, 1.29. 20 standard deviation is not considered to be alarge
21 Sothat says probationary cert- -- 21 effect.
22 Q Gaotit. 22 Q Inthe next sentence in your report on page 11
23 A Okay. Sothat's saying the effect of 23 you say:
24 probationary certification, actually your students 24 "On the other hand, math teachers with
25 actually do better than -- than if you had regular 25 emergency certification did no worse than
Page 540 Page 542
1 certification. Emergency certification has a positive 1 teachers with regular certification.”
2 signaswadll, .58. Now, notice -- go to the next -- the 2 Do you know from where the researchers obtained
3 number in parentheses. It's not statistically 3 their data on certification status for the study?
4 significant; okay? Sothat'sthet value, absolutet 4 A | -- | believeit's reported by the teachersin
5 vauein parentheses. Soit'snot statisticaly 5 thesurvey.
6 significant but it's not negative, the point estimate 6 Q Soit'sfrom the NELS database, also?
7 isn't negative. 7 A Yes. Andthere's ateacher component of the
8 Now, the result he's -- he emphasizesin the 8 NELSand that's where they ask the teachers about all
9 discussion and what you -- the sentence you read was how 9 thesethings -- do you have a master's degree, years of
10 do these -- the students actually do alittle worse. 10 experience, and so on.
11 Let'slook at not certified in the subject. So they did 11 Q Andwhat's your basis for saying from this
12 1.35 points lower on average worse if the teacher was 12 report that math teachers with emergency certification
13 not certified in math as compared to if the teacher was 13 did no worse than teachers with regular math
14 certified in math, had regular math certification. So 14 certification?
15 that -- the 1.35, negative 1.35, is the relevant number. 15 A It'sthefact that the emergency certification
16 Soisthat big or large? Well, if you go to the text he 16 insubject, the coefficient is .58, which of courseis
17 pointsout that that's about 10 percent of a standard 17 thewrong sign for the -- but it's not statistically
18 deviation on the twelfth grade test. That'sjust about 18 significant, sothet value's.7.
19 inthemiddle of the column of -- you know, on page 19 MS. DAVIS: | was going to say the document
20 139. Doyou seeit? 20 speaksfor itself.
21 Q Thisisequivalent to about 10 percent of the 21 THE WITNESS: And it istrue, the document
22 standard deviation of twelfth grade tests? 22 gpeakstoitsalf.
23 A Right. Okay. And that of courseis consistent 23 BY MR. AFFELDT:
24 with what we saw in the table, that it was about -- 1.35 24 Q Canwetdl from the NELS database what
25 isabout 10 percent of 13. 25 additional course work teachers need to move from
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1 emergency certification to regular certification? 1 teacherswith emergency certification in math.
2 A | don't believe so. 2 Q That answers my question.
3 Q Sowedon't know if they need additional 3 A Okay.
4 subject matter course work or pedagogical course work? 4 Q Haveyou ever looked back at the emergency
5 MS. DAVIS: From NELS? 5 certification math datafrom NELS to determine what kind
6 MR. AFFELDT: From NELS. 6 of certification background those teachers in math had?
7 THE WITNESS: | don't believe that information 7 A I'msorry. | don't understand -- Can you
8 isavalablein NELS. Wéll, you do -- Remember that 8 repesat your question?
9 he'scontrolling for whether you have a-- amajor in 9 Q Haveyou looked into the NEL S database to try
10 the subject or not so he's controlled whether -- for -- 10 todetermineif you could find out more information
11 he'scontrolled for whether you have a BA in math or an 11 about what kind of certification background those
12 MA in math, so he's partly controlled for this. But | 12 teacherswho said they were not certified in math
13 think there is some merit to what you're saying, that we 13 actually have?
14 don't know why they're emergency certified. For someof | 14 A No, | haven't donethat, no. | don't really
15 themthat have aBA in math it certainly couldn't be 15 think you know much more than what'sin this study as
16 content knowledge. But if they don't haveaBA oraMA | 16 far ascertification. | think they were just asked, the
17 inmath, then we don't know if their emergency status 17 teachersthat were teaching math, what's your
18 derivesfrom math courses or pedagogy COUrses so. . . 18 certification, and they were given a set of choices. |
19 BY MR. AFFELDT: 19 don't think there's much more to know than what'sin
20 Q Areyou aware that the NELS datadidn't allow 20 thisstudy, what's reported, as far as certification
21 researchersto distinguish between those who are not 21 dtatus.
22 certified and those are not certified in their subject 22 Q Isit possible that some of those emergency
23 area? 23 certified math teachers held the standard certification
24 A Yes | --lreaditinthearticle. 24 but not in math and were only emergency certified in
25 Q Whenyou're talking in your report about 25 math?
Page 544 Page 546
1 teacherswith emergency certification, are you talking 1 A Yes
2 about any of the teachersin the not certified category? 2 Q Do you know anything about the experience level
3 A Waéll, the way thisworksis you're comparing 3 of any of the teachers who identified themselves as
4 theeffect of teachers who reported that they held 4 emergency certified in math?
5 emergency certification as compared to teacherswhowere | 5 MS. DAVIS: Vague and ambiguous.
6 not -- held no certification whatsoever or weren't 6 THE WITNESS:. Asl recall that may have been
7 certified in math but were certified in something else. 7 discussed in Professor Darling-Hammond's rejoinder.
8 So your benchmark is not certified in math or not 8 They looked at some of the characteristics of the
9 certified at all. That'sall you know, isthey weren't 9 teachers who reported these different levels. | don't
10 certified in math versus those who are emergency 10 remember what the -- what the -- what the result was but
11 certified in math. 11 | vaguely remember thiscame up in -- or it might have
12 Q And when you use the term "emergency 12 come up in the interchange, their rejoinder, Goldhaber
13 certification," are you referring to teachers with 13 and Brewer.
14 emergency certification in math? 14 BY MR. AFFELDT:
15 A Wadll, as| read this study, emergency 15 Q That's not something you've looked at?
16 certification in NEL S they were asked do you hold 16 A No, | didlook atit. | reviewed that. |
17 emergency certification in math if you were a math 17 reviewed theinterchange and | believe | cited it. |
18 teacher or do you hold emergency certification in 18 know | citedit.
19 scienceif you were a science teacher. 19 Q My question was -- | appreciate the fact that
20 Is that addressing your question? 20 you read the -- Dr. Darling-Hammond's interchange with
21 Q | believe soif in fact when you're using your 21 Goldhaber and Brewer. But have you yourself gone back
22 sentencethat's -- 22 tolook at the data that tried to analyze what kind of
23 A Oh, well, I'm just describing what Goldhaber 23 experience the emergency certified math teachers had?
24 and Brewer find, and so when | say math teachers with 24 A No, | did not.
25 emergency certification, well, by that | mean math 25 Q Do you know whether many of those emergency
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1 certified math teachers were out-of-state teachers 1 todraw ameaningful conclusion from?
2 waiting for new credentials? 2 MS. DAVIS: Vague and ambiguous. Callsfor
3 A | do not know. 3 speculation.
4 Q Do you know whether many of those emergency 4 THE WITNESS: Weéll, it'sbuilt into the t
5 certified math teachers were simply teaching out of 5 datisticsthat are reported here, but it's small and |
6 fied? 6 would like to see these kinds of results replicated in
7 A What do you mean by that? You meanthey were | 7 other studies particularly in single states. If you
8 certified in something else? 8 look at the paper | gave you by Hanushek, he makes the
9 Q I mean -- Exactly, they were certified in 9 strong case that you should do single state studies when
10 something else but were teaching out of field. 10 you're looking at these teacher characteristics because
11 A | --1--1donot know. 11 thenyou get around this problem of, well, you know,
12 Q Do you know whether any of the emergency 12 comparing certification between states when the
13 certified in math teachers had education training 13 standards differ so much and the labels and so on.
14 comparableto that of the certified math teachers? 14 So | think it's -- | think there are
15 MS. DAVIS: Callsfor speculation. 15 limitationsto the data. | think they did the best they
16 THE WITNESS: | believe that that argument was | 16 could with the data but the data, it's arelatively --
17 made by Professor Darling-Hammond in her rejoinder. 17 relatively small numbers of teachers involved when we're
18 1 don't haveitinfront of mebut | believe they -- 18 looking at these certification variables.
19 they looked at that issue, but | don't know. | haven't 19 BY MR. AFFELDT:
20 looked at it. 20 Q Whenyou say it'sarelatively small number of
21 BY MR. AFFELDT: 21 teachers, doesthat give you pause -- Strike that. |
22 Q Do you know what percentage of the teachers 22 think you just answered that.
23 characterized as emergency math teachers had little or 23 In your report on page 11, the second to the
24 no education training? 24 last -- in the second to last sentence from the bottom,
25 MS. DAVIS: Vague and ambiguous. 25 it'sinthetext, not in the footnote, you characterize
Page 548 Page 550
1 THE WITNESS: | don't -- | don't know that, 1 Dr. Darling-Hammond as having criticized Goldhaber and
2 no. 2 Brewer, aswell as Raymond but my question here deals
3 BY MR. AFFELDT: 3 with Goldhaber and Brewer, asinvalid.
4 Q Do you know what percentage of the emergency 4 In fact, wasn't Dr. Darling-Hammond
5 certified math teachers had only subject matter 5 reinterpreting the data that Goldhaber and Brewer
6 training? 6 reported as opposed to claiming that their study was
7 A No. 7 invdid?
8 Q Do you have an opinion as having looked at the 8 MS. DAVIS: Vague and ambiguous.
9 Professor Darling-Hammond's analysis of that 9 THE WITNESS: Well, you could discuss what
10 information, do you have an opinion on her analysis? 10 choice of words. | mean Darling-Hammond made the point
11 A | think that she had some good pointsin the 11 that you just made, that there aren't enough emergency
12 rgjoinder. | think you have problems with self-reported 12 certified teachersin the study to draw conclusions. So
13 datafrom teachers on their certificate because for 13 you could say -- you could say the conclusions were
14 the-- as she pointed out and as I've pointed out, these 14 invalid. | think that'safair way of saying what
15 arereally complicated systems and teachers may -- may 15 Professor Darling-Hammond was sayingand | -- | -- |
16 giveincorrect answers not because they don't -- they 16 interpret what she's saying asyou really can't learn
17 pass under different names so there could be measurement | 17 much about teacher certification -- the effect of
18 error here. 18 teacher certification on student achievement from NELS
19 Q Do you recal how many emergency certified math 19 because you've got -- or particularly thingslike
20 teacherswe'retalking about here? 20 emergency certification and probationary and so on
21 A It wasn't alarge number in the survey. 21 because you've got small numbers and standards vary
22 Professor Darling-Hammond reported it. | don't 22 across states and there may be reporting error. That's
23  remember. 23 what | interpret her saying and so | -- Invalid, | think
24 Q Assuming it'sunder 40, isthat abig enough 24 shebelievesthe conclusions areinvalid and the datais
25 sample of emergency certified math teachersto be able 25 of limited value in addressing the question of student
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Page 553

1 achievement effects. 1 "MS. DAVIS: Wewill notify you, the court
2 BY MR. AFFELDT: 2 reporter, of any changes within 45 days of
3 Q Soyour point about her believing the study's 3 receipt of the transcript.
4 conclusions wereinvalid, using your term, pertain to 4 "All elseis per the code?"
5 the study's findings regarding emergency certification 5 "MR. AFFELDT: Right."
6 provisiona and probationary -- 6 "MS. DAVIS: Okay."
7 A Yes 7 "MR. AFFELDT: Which isthe court reporter
8 Q --teacher? 8 isgoing to keep the original and will send a
9 Do you think she was claiming that the other 9 copy to the deponent's attorney, Ms. Davis,
10 conclusionsin the studies regarding certified teachers 10 with an errata sheet and the court reporter
11 wasinvalid? 11 will notify all parties of any changes to the
12 MS. DAVIS: Callsfor speculation. 12 origina and will send a certified copy
13 THE WITNESS: Wédll, | think the thrust of what 13 to Ryoko Kita, R-y-0-k-0 K-i-t-a, at Morrison &
14 shewassaying calsinto question any use of a survey 14 Foerster San Francisco.")
15 to--to analyzethe effect of certification status on 15 *ooxox
16 student achievement because she argued that -- | mean | 16
17 quoted her at length in here saying the standards vary 17
18 across states so you have problems in comparing. You 18
19 know, what's emergency in one state is equivalent to 19
20 regular certification in another, which means everything 20
21 ismisclassified isthe upshot of what she's saying, so 21
22 how are you going to determine one kind of certification | 22
23 versus another. 23
24 So | interpret her as saying you really cannot 24
25 learn very much about the effect of certification on 25
Page 552 Page 554
1 student achievement. If you can't put teachersin the 1
2 right box asto what kind of certification they have, 2
3 then you're -- you're not going to be able to draw any 3
4 inferences about what the effect on student achievement g
5 is
6 MS. DAVIS: We need to wrap this up very ?
7 shortly. We're after 5:00. 8
8 MR. AFFELDT: Yes. Wdll, then, thisis 9 I, MICHAEL JOHN PODGURSKY, do hereby
9 probably agood place to stop for the day. 10  declare under penalty of perjury that | have read the
10 MS. DAVIS: What -- What's your estimate now? | 11 foregoing transcript of my deposition; that | have made
11 Wetried to gauge yesterday at the end of the day. What | 12 such corrections as noted herein, inink, initialed by
12 areyou thinking now? 13 me, or attached hereto; that my testimony as contained
13 MR. AFFELDT: I'm thinking that it's possible | 14 herein, as corrected, istrue and correct.
14 may conclude tomorrow. It may go over. 15 EXECUTED this_____ day of
15 MS. DAVIS: Okay. 16 20 ,a___
16 MR. AFFELDT: I don't -- | don't think I'll go (City) (State)
17 afull day on Friday. 17
18 MS. DAVIS: Okay. We'rejust going to have ig
19 h!m, you knqw, start looking at flights and what the MICHAEL JOHN PODGURSKY . PhD.
20 different options are. 20 Volume 3
21 MR. AFFELDT: Okay. 21
22 MS. DAVIS: Okay. All right. 22
23 (The stipulation from the deposition of 23
24 Michael John Podgursky, Volume 4, is 24
25 incorporated as follows: 25
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[, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby certify:

That the foregoing proceedings were taken before
me at the time and place herein set forth; that any
witnesses in the foregoing proceedings, prior to
testifying, were placed under oath; that a verbatim
record of the proceedings was made by me using a machine
shorthand which was thereafter transcribed under my
direction; further, that the foregoing is an accurate
transcription thereof.

| further certify that | am neither financially
interested in the action nor arelative or employee of
any attorney of any of the parties.

IN WITNESS WHEREOF, | have this date subscribed
my name.

Dated:

CAROL ANN NELSON
CSR No. 6974
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