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1 INDEX (Continued): 1 number.
2 EXHIBITS 2 BY MR. AFFELDT:
3 PODGURSKY PAGE 3 Q Andif I limit the question to substitutes who
4 4 arefilling in for -- filling in teacher vacancies, are
5 INFORMATION REQUESTED 5 you aware of the number?
6 (NONE) 6 A No.
7 7 Q The same answer as to substitutesfilling in
8 8 for long-term teacher absence?
9 9 A No.
10 10 Q No, you're not aware?
11 INSTRUCTION NOT TO ANSWER 11 A No, I'm not aware.
12 (NONE) 12 Q Do you know if the state has any system for
13 13 counting the numbers of teacher vacanciesin California?
14 14 MS. DAVIS: Vague and ambiguous.
15 15 THE WITNESS: | don't know.
16 16 BY MR. AFFELDT:
17 17 Q Aspart of reviewing Dr. Darling-Hammond's
18 18 expert report in this case, did you also review her
19 19 recommendations for addressing the issues she raises?
20 20 A Yes.
21 21 Q Realizing you don't agree with her idea of how
22 22 todetermine aqualified teacher, but do you think if
23 23 her recommendations were followed that there would be an
24 24 increasein the numbers of preliminary and clear
25 25 credentialed teachersteaching in -- particularly in the
Page 562 Page 564
1  LosAngeles, Caifornia, Thursday, August 14, 2003 1 schoolsthat have shortages?
2 9:11am. - 5:06 p.m. 2 MS. DAVIS: Calsfor speculation. Vague and
3 3 ambiguous.
4 MICHAEL JOHN PODGURSKY, Ph.D., 4 THE WITNESS: | -- | imagine there would be
5 having been previously sworn, was examined and testified 5 sincethey would be forced to comply with the
6 further asfollows: 6 requirement and if they're above that cap they'd have to
7 7 oneway or the other comply.
8 EXAMINATION (Resumed) 8 BY MR.AFFELDT:
9 BY MR. AFFELDT: 9 Q "They" meaning?
10 Q Good morning, Dr. Podgursky. 10 A Schools. Well, there were -- Are you talking
11 A Good morning. 11 about the 20 percent cap or the cap for low-performing
12 Q Youredlizethat you're still under oath, | 12 schools or both?
13  assume? 13 Q Both and her additional recommendations. And
14 A Yes. 14 wecanlook at her report if you need to remind yourself
15 Q Areyou aware of how many teacher vacancies 15 what al her recommendations were.
16 generdly exist in California? 16 A No, | -- | imagine that there would be more
17 A No. 17 such teachers essentially if you're telling schools that
18 Q Areyou aware of how many substitutes are 18 you -- you're pressuring schools to hire more teachers
19 teachingin Cdifornia classrooms -- 19 with preliminary and clear credentials, then | would
20 MS. DAVIS: Vague and ambiguous. 20 imaginethat you'll end up with more teacherswith
21 BY MR. AFFELDT: 21 preliminary and clear credentialsin schools.
22 Q -- on average, on an average day? 22 Q Soby "they," did you mean schools and school
23 A Well, substitute teachers teach for teachers 23 districts?
24 who aresick, too. You're combining vacancies and 24 A | forgot -- Can you read my sentence back.
25 temporary absences. But no, I'm not aware of the 25 (Record read.)
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1 THE WITNESS: | didn't hear the word "they." 1 oneof your printouts, which is one of the exhibits, but
2 BY MR.AFFELDT: 2 theformulawas the math teacher variable minus -- or
3 Q The"they" wasreferring to your previous 3 100 minus something --
4 answer where you said something to the effect that you 4 MS. DAVIS: Asked and answered.
5 would imagine they would haveto -- 5 BY MR. AFFELDT:
6 A Oh. |- 6 Q --doyou recal that?
7 MS. DAVIS: | think it's clear from hislast 7 A Yes.
8 answer what he means but -- 8 Q Sowhat wasthat teacher -- what credential did
9 BY MR. AFFELDT: 9 that teacher variable have? It's Exhibit 9 I'm looking
10 Q Letmejust clarify this. 10 at. | think 8 or 9 had the --
11 Her recommendations deal with schools and 11 MS. DAVIS: These arethe preliminary --
12 school districts. 12 MR. AFFELDT: He said one wasthe final one,
13 A Yes, | believeit'slikely that schools and 13 and | believe that's 8.
14 school districts would hire more teachers with 14 THE WITNESS: | didn't say it wasfinal. I'm
15 preliminary and clear credentials. 15 saying it was consistent with what wasin the table. So
16 Q Areyou aproponent of using vouchers as one 16 it-- it wassomerunswedid, and | don't know if it's
17 way to-- Well, just let me ask: Areyou aproponentof | 17 thefinal onethat | copied. But the numbers are the
18 using vouchers? 18 sameaswhat'sinthetableinthereport. Okay. So
19 MS. DAVIS: Vague and ambiguous. 19 you're asking me what is "ucertem” in Exhibit 9; is that
20 THE WITNESS: | think vouchers are -- | think 20 what your question is?
21 we need to be experimenting with avariety of programs | 21 BY MR. AFFELDT:
22 toimprove school performance and | think agood case | 22 Q Wadll, I think you testified that was
23 can be made for experiments with vouchers along with 23 uncertified emergency permitted teachers?
24  charter schools and other magnet schools and other 24 A | believe so, yes. But again, I'm-- I'm
25 ways. | think parents need to be given more choices 25 looking at a printout from sometime ago, so | -- | mean
Page 566 Page 568
1 about the educational options for their children. So 1 | canobviously check when | go back but that's what |
2 yes, | support experiments with vouchers. 2 beieveitis.
3 BY MR. AFFELDT: 3 Q Letmeaskitthisway: Theteachers who were
4 Q Getting back to your empirical study that you 4 certified, what credentia did they have?
5 didaspart of your expert report, when you looked at 5 A In-- Where?
6 the-- | believeyou testified that you looked at fifth 6 Q In--Inyour study. | mean you're making an
7 gradeteachers to see what percent of those at the 7 anadysis comparing those who had preliminary and clear
8 school level were certified; isthat correct? 8 credentials to those who -- who had some other form of
9 A Yes 9 certification.
10 Q And what certification wasit that you were 10 A Wadll, if -- it would be preliminary and clear
11 looking to see that those teachers had? 11 versuseverything else.
12 A May | look at the report? 12 Q | think you testified earlier that they were
13 Q Of course. 13 math teachers with math credentials -- Thisiswhat I'm
14 A | want to make sure | don't misspeak. That's 14 trying to figure out -- or were they -- you can have a
15 thewrong one. 15 preliminary and clear multiple subject credential for
16 MS. DAVIS: It's Exhibit 5. 16 elementary teachersor you can have preliminary and
17 THE WITNESS: The-- Theindependent variable | 17 clear single subject credential?
18 inTablelis percent of teachers without preliminary or | 18 A My recollection, and | would have to go back
19 clear certification and then we also looked at the 19 and check the coding, was that the data that we took off
20 percent of teachers with emergency certification. | 20 of the CBEDS web site was the percent of math teachers
21 believe those were the variables used in the studies 21 with preliminary and clear certification in math or
22 that Professor Darling-Hammond cited, Betts, Gettler, 22 emergency certification in math. Again, | -- | would
23 and Goe. 23 haveto confirm that, but I'm -- it's my understanding
24 BY MR. AFFELDT: 24 that that'swhat's here.
25 Q And the teachers -- When we looked at your -- 25 Q Areyou aware -- Well, do you know what the
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1 genera elementary school credential isfor teachers 1 your expert report. Inthe last paragraph --
2 teaching K to 8 in Cdifornia? 2 A Yes.
3 A It'smy understanding it's a multisubject 3 Q --you refer to the work you did for the
4 credentid. 4  Missouri Department of Education and the Missouri
5 Q Sowould it then also be your understanding 5 Department of Higher Education and the report or some
6 that there are not single subject credentialed math 6 effort caled the K to 16 Task Force on Achievement Gap
7 teachersteaching fifth grade? 7 Elimination. You say the report was issued in Spring
8 A Yes. Sothese-- it's my understanding that 8 2002. That's not the document we were looking at
9 these-- for the fifth grade results are multisubject 9 vyesterday, wasit?
10 teacherswith preliminary -- preliminary and clear 10 A No. It'sadifferent one.
11 multisubject credentials whereasin eighth grade it's 11 Q Which was Exhibit 14?
12 math -- single subject math preliminary and clear. 12 A No. Thereport we looked at yesterday was done
13 That'swhat | asked my assistant to do, to pull off of 13 in 1999 and that was strictly for the Department of
14 the-- off of the web files. 14 Elementary and Secondary Education. Thisisa-- This
15 Q And areyou aware that the multisubject 15 wascombined. That'swhy it'scalled K-16. It combined
16 credential extends through grade eight? 16 the elementary, secondary, and the higher ed people
17 A | did not know that. 17 looking at, well, achievement gap elimination. That
18 Q So areyou unclear asto whether the 18 report wasissued in 2002.
19 credentialed teachersin the grades seven/eight study 19 Q And what precisely were you doing for this
20 were-- or actually the eighth grade, although you said | 20 report?
21 itwasaschool level variable, are you aware that the 21 A Waell, wedid -- we did our own separate memo
22 credentialed teachersin the grade eight study were 22 for the commission, and then whatever -- when the
23  multiple subject teachers also preliminary and clear or | 23 commission asked for tabulations we gave them to them.
24 single subject math teachers? 24 Sowe -- we did the background statistical work but we
25 A | -- 1 will haveto check this, but | -- it was 25 were -- we did what they asked usto do, so we did a
Page 570 Page 572
1 my understanding that they were math teachers, math -- 1 background memo that -- that | coauthored that was
2 wewerelooking at math certification. I'll have to 2 circulated to the group but then they issued afina
3 check that. 3 report that -- that redly just -- | did some
4 Q And your last pertains to the eighth grade? 4 regressionsin the report that circulated to the group
5 A Yes 5 but they didn't report regressionsin the final report,
6 Q Isit your understanding that multiple subject 6 they just reported tabulations, and we did -- we did
7 credentialed teachers are a so authorized to teach 7 most of the tabulations for them.
8 English/language arts in the elementary school? 8 Q Whois"we"?
9 A | would imagine they are. 1'm not surprised 9 A Don Watson and Ryan Monroe and me, my two
10 that they aren't. 10 assistantsand me.
11 Q Do you know what subjects multiple subject 11 Q Did Ryan Monroe work on your expert report at
12 teachers are authorized to teach? 12 Al --
13 MS. DAVIS: Vague and ambiguous. 13 A No.
14 THE WITNESS: It's my understanding they teach | 14 Q --inthiscase?
15 what gets covered in -- in an elementary school 15 A No. Wéll, he -- he dug up al those E mails
16 classroom which is English, reading, and writing, 16 you asked for yesterday, so | guessthat would be a --
17 communications, math, science. That'swhy it'sa 17 that'sthe extent of hisinvolvement.
18 multisubject credential is because elementary school 18 Q What were you analyzing as part of this report?
19 teachersdo cover alot of thingsin the classroom. 19 A TheK-16 report?
20 BY MR. AFFELDT: 20 Q Yes
21 Q Do you know what the RICA, R-I-C-A, is? 21 A Wewerelooking at all the measures of teacher
22 A | remember -- | remember seeing that termin 22 quality | could come up with in Missouri, and so we
23 thereport but now I've forgotten what it means, 23 ended up paying alot of attention to the ACT scores of
24 soyou'll have to refresh my memory. 24 teachers because it turns out that's the most -- the
25 Q Well, if | could ask you to turn to page 4 of 25 most complete measure of -- it's the test that turns out
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1 it'staken by more teachers than any other testin 1 A Yes, so we were looking at what factors
2 Missouri. Most of the kids who graduate from high 2 mattered and then we looked at how teacher quality was
3 school in Missouri takethe ACT. We'rean ACT state. 3 distributed across school districts and our focus was on
4 And for avariety of reasons there were teachers who 4 ACT scores.
5 weren't taking either the PRAXIS |1 or our equivalent of 5 Q And you focused on ACT scores because that was
6 your CBEST. Wecall ours CBASE, C-B-A-S-E. And but -- 6 theonly teacher characteristic that linked to test
7 but for reasons under the law, loopholes, not al the 7 scores?
8 teachersweretaking it. Sowe were analyzing measures 8 A Waell, it was our best available measure of
9 of teacher quality and how teachers were distributed in 9 teacher academic preparation and skills.
10 terms of these quality measures. 10 | should also say that the chairman of the K-16
1 Q And other than the ACT score, what other 11 committee has been a strong advocate of raising
12 measures did you measure teacher quality by? 12 standardsfor entry into schools of education and he was
13 A Weéll, | don't think the commission used it but 13 astrong advocate of raising standards, ACT or similar
14 | believe that we looked at -- we also collected the 14 academic standards for entering teacher training
15 selectivity of the college that teachers came from. We 15 programs, so he was eager to see that type of analysis
16 used that CBASE, C-B-A-S-E, test. | believe those were 16 aswell.
17 what we used. 17 Q Andwho wasthe chair of that commission?
18 Q Thosethree measures-- ACT, college 18 A Charles McClein, M-c-C-l-e-i-n.
19 selectivity, and CBASE? 19 Q What ishisposition in Missouri?
20 A Yes. Wetried to get PRAXIS scores but we 20 A WEéll, Charles-- | can't give you hiswhole
21 couldn't. 21 life history but he's been avery important figurein
22 Q Andwhat did you find? 22 higher ed. He-- And K-12.
23 A Wdll, we found that there was a relationship 23 He was the president of Truman State
24 between the teacher ACT scores and the -- and the MAP 24 University. He'sthe one that transformed it from sort
25 test scores. | should also mention we also, of course, 25 of a-- kind of a dleepy state college to ahighly
Page 574 Page 576
1 had data, and so we looked at percent of teachers with 1 sdlectiveliberd artsinstitution, and actually this
2 master's degrees, percent of teachers who were certified 2 getsalot of attention. So he's -- he'swon alot of
3 atregular certification, our version of clear 3 accolades for sort of transforming one of the state
4 certification, experience, so we had those measures as 4 campusesinto avery selective and very good
5 well. Wefound that the only -- At the district level 5 undergraduate liberal artsinstitution.
6 intheregressions| described yesterday, we found that 6 Q | just want to know his current position.
7 theonly variable that was consistently related to 7 A Oh, I'm sorry. Then he was commissioner of
8 student achievement after you control for third to 8 higher ed for many yearsin the state and now his
9 fourth grade test scores of the kids was the ACT scores 9 current position is he's the court-appointed overseer in
10 of theteachers. Certification wasn't significant, 10 Kansas City for the -- under their desegregation
11 master's degrees weren't significant, | believe 11 program.
12 experience generaly wasn't significant but the ACT 12 Q Isthat the case that you worked on?
13 scoreswere significant across the board on all the 13 A Yes
14 tedts. 14 Q Didyou haveindividual ACT scoresto match up
15 We found that the distribution of ACTs was 15 against individual student MAP scores?
16 uneven, the mean ACT scores. St. Louisand Kansas City | 16 A No. | hadindividual teacher ACT scores but |
17 teachers had disturbingly low levels of average ACT 17 can only put the teachers back into a building and grade
18 scores. 18 level, notina-- | couldn't link a student to a
19 Q Socorrect meif I'mwrong, as| understand it 19 teacher.
20 you were trying to determine the distribution of quality 20 Q And what grade levels did you measure the ACT
21 teachersin the state and you looked at these other -- 21 scoresagainst?
22 at these variables of test scores and other teacher 22 A Wdl, | looked at all the assessments that
23 characteristics to measure them against the MAP scores 23 Missouri had -- Well, specifically when | was looking at
24 totry to determine what was the best measure of teacher 24 achievement gains | was looking at tenth or eleventh
25 quality? 25 grade achievement scores on the -- it'sthe MAP,
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1 Missouri Assessment of Progress. That's our assessment. 1 recollection, only had cross tabulations, descriptive

2 And gradeten -- The primary focus was on math and 2 statistics showing -- you know, avariety of tables

3 English/language arts, or communications they call it. 3 showing poverty rates and ACT scores of teachers or

4 Math isgrade ten and communications is grade eleven, 4 poverty rates and achievement. So there'slots of --

5 sothat was adependent variable. Andthenasl 5 there'salot of tables and chartsin there, mostly

6 mentioned yesterday | controlled for grade three or four 6 chartsactually, showing achievement gaps and the

7 scoresin thedistrict in those same tests. 7 relation of different things to achievement gaps. So

8 Q And when you controlled for grade three or four 8 it'snot ascholarly study. It'sacommission report

9 scores, was that also like your previous study where you 9 with descriptive tables about the problem of student
10 looked at the current grade three and four students as 10 achievement gapsin Missouri with a set of
11 opposed to the students who were in tenth or eleventh 11 recommendations at the end.
12 grade seven yearsearlier? 12 Q Didyou create some final memo or a series of
13 A Weéll, | think you misspoke. It'sunlike my 13 memos that reflects the work that you did as part of
14 current study because | tracked a cohort in this current 14 thisanaysis?
15 study because | could do it in California, | could track 15 A Yes, there'samemo that we did for the K-16
16 thecohort. Butin Missouri, Missouri has not been 16 group and it'sthefinal version. | believeit'son my
17 giving thistest long enough to track afull cohort of 17 website. Ifit'snot, | cansendittoyou. It-- 1|
18 kidsall the way through from grades three or four 18 believeit'sin the section on unpublished papers and
19 through grade twelve. They've only been giving these 19 reports, as| recall.
20 testssince about -- well, depending on the test -- '98 20 MR. AFFELDT: Wewill check on your web site,
21 or'99, sol couldn't dothat. Soit'swhat you call -- 21 but then we would like it since it was referenced in
22 Some people call it asynthetic cohort. | mean it's -- 22 hisreport.
23 it's--it'sagain, an attempt to control for sort of 23 MS. DAVIS: It'sunclear to me whether he
24  what the typical level of achievement isfor kids 24 reliedonit, so | will talk to him. But | will take
25 entering aschool district and when. 25 your request under advisement.

Page 578 Page 580

1 Q Andwhen you measure ACT scores against the 1 MR. AFFELDT: Okay.

2 gradeten and eleven scores, were you also taking a 2 Q Why didn't you cite your analysis here as

3 building average of the teacher ACT scores for that 3 additional evidence that teacher certification is not

4 building? 4 related to student achievement?

5 A | wastaking district average. 5 A Weéll, | don't -- | didn't consider my work in

6 Q District? 6 Missouri state of the art. | did the best | could for

7 A Yes. Becausel couldn't track a cohort through 7 thiscommission with the datawe had. It'sal | ever

8 abuilding because kids change buildings so there would 8 do, isl try to do the best | can with the available

9 have been no reason to do this. They're not in the same 9 data But | don't consider that work to be sufficiently
10 building in grade three and four as they werein grade 10 sophisticated, so | didn't citeit. | cited what |
11 tenand eleven. 11 considered to be state of the art research in this area.
12 Q Andwhat about about on the teacher side, were 12 Q Sothiswork would not meet your methodological
13 you aso taking the district average ACT scores? 13 minimumsfor -- for research?
14 A Yes, | wasjust using the district average on 14 A That iscorrect.
15 everything, all the teacher variables, socioeconomic 15 Canwe-- Can| just clarify? Doesit meet my
16 variables, and the test scores, student test scores. 16 methodological minimum for research on the effect of
17 | also correlated achievement with the -- that 17 teacher credentials on student achievement gains. |
18 CBASEtest aswell. | forgot. We did that, too. The 18 don't want to be too critical of myself in the record.
19 ACT it turned out was alittle better predictor for 19 Q If you could turn to page 11, note -- footnote
20 student achievement. 20 2, I'mgoing to ask you about the Hawk, Coble study so
21 Q And how much of thisanalysisisreflected in 21 you might take alook at that while | try to find a copy
22 thetask force report? 22 ofit.
23 A Well, the task force -- This was presented to 23 MS. DAVIS: Footnote 2?
24 the-- Thiswas presented to the task force in their 24 MR. AFFELDT: Yes.
25 meetings. But the task force report, in my 25 THE WITNESS: Wédll, | don't have acopy of it

7 (Pages 577 to 580)




Page 581

Page 583

1 withmeso-- 1 hashigher student achievement -- the treatment group
2 MR. AFFELDT: That'swhat I'm looking for. 2 has higher student achievement than the -- the
3 MS. DAVIS: Yes, he'sgoing to giveit to you. 3 nontreatment group.
4 Hejust wantsyou to look at footnote 2. 4 Q Where do you see that in the table?
5 MR. AFFELDT: WEe'l have marked as Podgursky 5 A Wl 23.93 is higher than 22.
6 Exhibit 16 the Hawk, Coble, and Swanson study, 6 Now, the authors note there's no statistically
7 Certification: It Does Matter. 7 difference there but thereis a difference. But at any
8 (Podgursky Exhibit 16 was marked for 8 rate, let'sproceed. | am digressing.
9 identification by the court reporter.) 9 Then you have the post test X bar, 27.14,
10 BY MR. AFFELDT: 10 23.98. Now, in-- asfar as| can determine, the F
11 Q Andmy questionissimply: What isthe basis 11 statistic there, okay, refersto the statistical
12 for your statement that the North Carolina study is not 12 difference between 27.14 and 23.98. The text describes
13 astudy of achievement gains? 13 it that way and my own calculation suggests that this F
14 A Well -- 14 datistic hereisatest -- isastatistical test of
15 MS. DAVIS: If you want to look that over, feel 15 whether the Post X bar 27.14 is different from the
16 freeto go ahead. 16 23.98; okay? And that's what the authors seem to be
17 THE WITNESS: Okay. If youlook at Table 1, 17 sayinginthetest. Theresults of the study indicate
18 page 14, the authors have reported the -- Are you with 18 that student achievement is greater in general math and
19 me? 19 algebrawhen students are taught by teachers certified
20 BY MR.AFFELDT: 20 inmath. Sothe--the Ftest, the statistical test, is
21 Q I'mwithyou. 21 comparing the Post X bar scores. Soitisnot atest of
22 A Okay. Soyou'vegot thein-field teachers and 22 thedifferencein gain-scores. It'satest of the
23 theout-of-field teachers; okay? So thisisone of 23 differencein post -- in the spring scores. So what the
24 these paired comparison studies we discussed yesterday | 24 authors should have done, what they should have done, is
25 and you were asking me about those. 25 to compare -- isto take the difference between 27.14
Page 582 Page 584
1 Now, first of all, look at the column that -- 1 minus 27.93 versus 23.98 minus 22. Now, | did that in
2 thecolumn labeled Prg X bar is-- saysthe the 2 the Walsh commentary that you talked about yesterday, |
3 teachers-- So these kids were tested | guessin the 3 did that calculation, and there is no statistically
4 fall and then again in the spring, so | think that's 4 significant difference in the gain-scores.
5 what "Pre” and "Post” are. Let's spend amoment and 5 So asfar as| can determine, these authors did
6 just confirm that, what "Pre” refersto. They were 6 not look at gain-scores. They had the data to look at
7 either tested the previousyear inthefall. Let's 7 gain-scores, and if you look at gain-scores there's no
8 see. Dothey tell usthat? | don't know if they even 8 difference. But they didn't look at gain-scores, they
9 tell us, but there'slots of things they d'dlm 9 looked at the levels, the end point differences. So
10 tell usinthisstudy. But a any rate that's not an 10 they had longitudinal data but they treated it as
11 important poi nf[. It's some previous test, either in the 11 cross-section data,
12 fall or the previous year. 12 Q Andwhat statistical analysis did you useto
13 So we have in-field are the teachers who have 13 confirmin ind -
S . your mind that the F statistic was only
14 certification in math and then the out-of-field are )
15 thosethat don't have certification in math; okay? So 14 looking a the post test scores?
i 15 A My -- My recollection was it was consistent
16 you've got 286 of the one and 283 of the other. . y y . .
17 Now, the first thing to note here is the author 16 with the standard deviations. I'd haveto goback toa
18 istelling us that they picked some comparable 17 textb'ook and look up the ca_lculanon of aF datistic.
19 classrooms with comparable teachers -- Okay? -- other 18 | cantdoitright here. Butinthe Walsh paper I st
20 than certification. But note here that the -- the ;g do(\;vln and Id'gesé’r?]e C?'] CUIat'EnS tr? dlzerlvgthe F statistic
21 teachersthey chose who arein-field already had better and | concluded that that's what the F statistic was, it
22 students than the teachers who were out-of-field before 21 wason the differencein the Post X bars, not the
23 they were even taught by the teacher. So right off the 22 differencein the differences, which iswhat you would
24 bat your comparison group isn't agood comparison group | 23 want. So | don't consider this alongitudinal study.
25 because they have higher student -- the comparison group | 24 They didn't do the test they should have done.
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Page 585 Page 587
1 datigticstextbook if | went to look -- and looked for 1 way?
2 it? 2 A Well, wedidn't talk for an hour. | just
3 A Ifyougo back, thisF statistic should be the 3 caled himand it wasafairly short chat. | mean | --
4 squareof the T statistic that you would derivein --in 4 | would say 15 to 20 minutesis my recollection. It
5 computing the difference between 27.14 and 23.98. It's 5 just was not -- We didn't talk for an hour, | know that.
6 my recollection that when | did those calculations 6 Q Okay. Looking at the first page at the second
7 that'swhat youfound. o 7 full E mail which isfrom Professor Berk to you sent
8 Q Myquestionwassimply: If satisticianstalk 8 Friday, November 22, 2002 at 3:34 p.m. he comments two
9 about an F statistic, do they know what they're talking 9 after thoughts. Did you go back and look at the Heckman
10 about? Isthat acommonly used tam? 10 paper?
1 MS. DAVIS: V(.ague and ambiguous, 11 A | --1took aquick look at it, yes. It'sa
12 THE WITNESS: Oh, yes. Yes. | mean you could 12 very long paper, complicated. But yes, | took alook at
13 double-check my statement with any statistician. 13 it ! '
10:01:0014 BY MR. AFFELDT: )
15 Q Didyou do the same analysis under algebrain 14 Q ) And what are the -- What_is Profr Berk
10:01:3016 Table 1 that you described under general math? 15 referring to when he says "the kinds of estimation
17 A Waell,yes, I checked it and it seemed to be the 10:07:3016 problems you have™?
18 same -- the same -- | came to the same conclusion. The 17 MS. DAVIS: Callsfor speculation. Asked and
19 authors -- The reasoning of the authorsis there was no 18 answered.
20 statistically significant differencein the Pre X bar, 19 THE WITNESS: Well, thisreally gets at the
21 so therefore they were just going to compare the Post X 20 problem of determining causality in the evaluation of
22 baranddo asimpleT test. Rather than doingaT test 21 socid programs. That's what this article was about.
10:02:3023 on the difference, the change, they didaT testonthe | 22 Infact, yesterday or the day before you asked me for a
24 differencein X bar, and -- and based on my calculations 23 good citation on sort of why we need experiments or
25 I've concluded that's what they did in both general math 24 longitudinal data. This actually could be agood one.
Page 586 Page 588
1 andagebra. Soit - it really was not longitudinal. 1 usatthetime. But Heckman won aNobel prizein
2 They didn't use -- They didn't look at achange, a 2 economics. It's-- It'salong, complicated article
3 gain-score. It'snot an analysis of gain-scores. 3 about how you -- the focusis really on how one can use
4 MR. AFFELDT: WEell mark as Podgursky Exhibit 4 nonexperimental datato try to infer a causality in the
5 17 thelast of the E mails that you produced for us 5 evaluation of -- of socia programs, including education
6 yesterday. 6 interventions or education programs. So that's what
7 ’ (:gdgmy Exhibit 17 was marked for 7 hé'sreferring to, the general estimation problem.
8 identification by the court reporter.) 8 BY MR.AFFELDT:
9 MS. DAVIS: Thisisthe last E mail that has 9 Q Doyoustill have acopy of the Heckman paper?
10 sort of astring of E mails? 10 A Yes
1 MR. AFFELDT: Exactly. 11 MR. AFFELDT: | think that's somgthing that we .
12 MS. DAVIS: Okay. 10:09:0012 would like to get acopy _of smce_ he looked at it.
13 BY MR. AFFELDT: 13 _ MS. DAVIS: | am gomg to see |f_he relied on
14 Q If you could take amoment to review this and 14 it .under, you.know, the pretrial scheduling order. So
10:05:0015 let me know in thisisthe string of E mall 15 will talk tg him at abreak but | take your request
16 correspondence you had with Professor Berk. 16 under advisement.
17 A Yes itis 17 BY MR. AFFELDT: _
] ) 18 Q Isthat thetitle of the paper in the
18 Q Lookat the second page, thefirst full E mail 10:09:3019 parentheses under number 1 in the E mail?
10:05:3019 there whichis Thursday, November 21, 2002 at 10:37 am. 20 A | would have to double-check. | mean what he
20 from Professor Berk says-- to you says: 21 hasin mind istheir chapter in this handbook and
21 "1 p.m. Californiatime will work nicely. 10:10:0022 that -- that may be the title but I'll have to check. |
22 I'have an hour between 1 and 2. Talk to you 23 mean he-- | can't -- I'm not sure one way or the other,
23 tomorrow.” 24 butit's--if it's not the exact title it's probably
24 Does that refresh your recollection as to how 25 close.
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Page 591

1 Q Do you know what Professor Berk meant by "your 1 MS. DAVIS: Callsfor speculation. Asked and

2 'treatment' is very different"? 2 answered.

3 MS. DAVIS: Callsfor speculation. 3 THE WITNESS: Yes, it doesn't change what |

4 THE WITNESS: Wll, | think what he's meaning 4 said yesterday or the day before or the day before that

5 isthat these -- the econometric -- the active labor 5 about the -- my recollection. It's-- It'sthe -- |

6 market programs what the -- the -- The focus of the 6 think it's the same as what we discussed, the

7 papers and most of the empirical work that Heckman is 7 aggregation biasissue.

8 talking about islooking at employment and training 8 BY MR. AFFELDT:

9 programs and what you're looking at in that situation 9 Q Didyou -- Looking at hislast sentence there
10 arechangesin earnings, so the analogy -- we're looking 10:15:0010 he says:

11 at changesintest scores. In this case you're looking 11 "There are some ways to address this, but
12 at earnings before you get the training, earnings after 12 they involve pretty heroic assumptions.”
13 you get the training, and then trying to determine 13 Did you attempt to address the -- what he

10:11:3014 whether the training had an effect on -- or it might be, 14 refersto asthe ecological falacy in any way?
15 you know, hours of work or something like that as well, 15 A No.
16 but some measure of labor market success before the 16 MS. DAVIS: Vague and ambiguous.
17 program, labor market success after the program. 17 THE WITNESS: No, | didn't try to do any
18 In this case our treatment is, you know 18 more -- more complicated analyses of -- than what |
19 certified teachers, so that's what he's referring to. | 10:15:3019 reported.
20 mean he -- We both see the analogy but the treatment 20 BY MR. AFFELDT:

10:12:0021 obvioudly isvery different just in the sense of the 10:16:0021 Q Let'smark as Exhibit 18 the Aaronson report
22 treatment they'relooking at is-- are likely CETA, 10:16:3022 that you brought in for us on day one.
23 Comprehensive Employment and Training Act, job training 23 (Podgursky Exhibit 18 was marked for
24 programsor -- CETA was replaced -- JTPA, Job Training 24 identification by the court reporter.)
25 Partnership Act. Soit'sadifferent -- The treatments 25 BY MR. AFFELDT:

Page 590 Page 10

1 aredifferent, that's al he's saying, it's adifferent 1 Q Do you know who Daniel Aaronson is?

2 treatment. 2 A Waell, | -- | met him at a conference and talked

3 BY MR AFFELDT: 3 tohim for 20 minutes. That's-- That's the extent of

4 Q Didyoulearn anything from reviewing the 4 my knowledge of Daniel Aaronson. | know he'san

5 Heckman paper? _ 5 economist -- or at least I'm fairly certain he'san

6 MS. DAVIS: Vagueand ar'nb|guous. ) 6 economist. One can draw that inference knowing that

7 THE WITNESS: | really didn't spend much time o .

8 reviewingit. | just-- Because| read it before and | 7 youreinaresearch -- aresearch office - the ,

9 know that they get into some issues that are quite 8 research department of afederal reserve bank. SoI'm
10 complicated, but really they're issues that pertain to 9 assuming he's an economist and | met him at a conference
11 the useof panel dataor longitudinal individual data, 10:18:3010 and briefly discussed this work.

10:13:0012 and since | couldn't -- since none of us had access to 1 Q And what was the conference?
13 that type of datain this situation, it -- it -- | 12 A The American Education Finance Association
14 thought it was of limited relevance. 13 meetings which werelast -- | don't know. They'rein
15 Heckman -- In these evaluation programs you're 14 Marchin Orlando. So he presented this work but the
16 looking at periods of where you follow people for many 15 paper wasn't available, but | -- he presented some of
17 yearsor, you know, many periods, and so there'sjust a 16 their findings at a session.
10:13:3018 ot of complicated econometric issues that are just moot 17 Q Do you know any of the other authors?
19 asfar asthe datawe have. 10:19:0018 A Not personaly. I've read work by William
20 BY MR. AFFELDT:
21 Q Inlooking at the second point in Professor 19" Sander. . .
10:14:0022 Berk's E mail, about the first sentence he refersto 20 Q That'snot the same guy in Tennessee, isit?
23 risking the ecological fallacy. Doeslooking at this E 21 A No, that -- that's Senderswith an "S." | know
24 mail refresh your recollection asto what he meant by 22 it'sconfusing.
25 ‘"ecologica falacy"? 23 Q It'saso William, though; right?
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Page 13

1 Q Doesthefederal reserve bank normally do 1 certification but they have looked at teacher pay, for
2 education research? 2 example, and argued that maybe use teacher pay asa
3 MS. DAVIS: Calsfor speculation. Vague and 3 proxy for teacher quality and then looked at the pay of
4 ambiguous. 4 teachers, the relative pay of teachers, and then the
5 THE WITNESS: Every federal -- There are 12 5 future -- the earnings -- Well, they look at the current
6 federal reserve banksin the U.S. and they -- they have 6 earnings of students and then look at the relative pay
7 research departments and they hire economists, very 7 of teachers back when these students -- or back when
8 smart economistsin general, and give them alot of 8 theseindividuals were students, K through 12 students,
9 degrees of freedom to do research. So while most of the 9 sothere's been some papers that have taken that
10 research that emanates from research departments of 10 approach. Heckman, for example, has -- has such a
11 federal reserve banksis-- ison things that you might 11 paper.
12 associate with the Federal Reserve. These researchers 12 Q And I've had copies made of all the studies you
13 write other papersaswell. They give them alot of 10:24:3013 brought in, so if you need to refer to them let me know
10:20:3014 degrees of freedom in the research they pursue. 14  but | would prefer not to bulk up our record if we don't
15 BY MR. AFFELDT: 15 haveto.
16 Q And why did you bring it in for us? 16 A That'sfine with me.
17 A Wédll, | thought it was a very good paper and 17 Q On the Hanushek study that you brought in which
18 I--1--1would seeit as-- as -- Now, there may be 18 isHow to Improve the Supply of High Quality Teachers,
19 something | missed and it's going -- and it has not gone 19 why did you think that was relevant to our discussion
20 through peer review yet, but | think thisisan 20 here?
21 important study and | think it indicated -- it 21 A Well, there were -- he has a series of -- Well,
10:21:0022 reenforces thisview that there'salot of variation in 10:25:0022 first of al he describesthis -- Well, | guess there's
23 teacher performance out in the world that's not strongly 23 severd contributions. First he explained why
24 associated with measured credentials of the teacher. 24  gain-score approaches are generally preferred in his
25 Q Isthereanything else that you think isin 25 research and lays out that sort of statistical
Page 12 Page 14
1 herethat supports your expert report? 1 argument. But then he hasaseries of tables-- a
2 A Wdl, I didn't citeit. | just broughtitin 2 couple of tablesreally that look at the literature that
3 because | thought that it might -- | just -- If | 3 meetsthe bar | talked about, longitudinal data, and he
4 referredtoit in our discussions, you were going to ask 4 cdllsit high quality studies, and his definition of
5 forit, | assumed, and so | thought | might as well have 5 "high quality" isagain-score or longitudinal and
6 ithere. | don't-- You know, | -- | haven't combed 6 restricted to one state because he's concerned with
7 through it to look for every bit of information that 7 exactly what we were discussing yesterday about how
8 could go one way or the other on this but my -- | think 8 comparable certification is across states and
9 it'simportant for the general point that there's alot 9 measurement problems and, you know, is emergency in one
10:22:0010 of dispersion -- alot of variation in teacher 10 state comparable to emergency in another and so on, so
11 performance, and | think he's done a good job of pinning 10:26:0011 he-- he prefers state studies.
12 down that individua teacher performance and it seemsto 12 And by the way, that same point could come up
13 behighly idiosyncratic in that it's not well predicted 13 inother things. | meanit -- it could be not only on
14 by any of the things we traditionally measure about 14 teacher licensing but other interventions could -- could
15 teachers, so that's what's important for me. 15 vary across states. So -- So he was arguing that it's
10:22:3016 Q You talked amoment ago about future earnings 16 preferable to do single-state studies with gain-scores,
17 asa-- asaview of successat least in the Heckman 17 and so he breaks out afew and looks at several
18 paper analyses. Could future earnings be another 18 variables-- master's degree, teacher experience,
10:23:0019 student outcome variable that one could look at in --in 10:26:3019 teacher test scores, and pay. There may be something
20 analyzing teacher effectsinstead of student test 20 esebut | think those were the four. And he showed in
21 scores? 21 genera that research is not finding these high quality
22 A Yes, and there's some studies that have tried 22 studies, generaly for the most part are not finding
23 todo that. 23 atistically significant effects of those variables on
24 Q What studies are those? 24 student achievement even though teachers have a big
25 A Wall, | don't recall any that have used teacher 25 effect.
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Page 10

1 So in other words, even though as he points out 1 Q Where are you looking?
2 inthetext there's-- their research and the research 2 A I'msorry. On the next page.
3 of others suggests there's alot of this variation in 3 MS. DAVIS: Above footnote 9.
4 teacher quality within school buildings, within school 4 THE WITNESS: Y eah, footnote 9.
5 districts, it does not seem to be strongly related to 5 It says:
6 these things that we can measuire -- pay, teacher test 6 "A variety of studies have pursued this
7 scgres, master's degree.ﬁ experience. So that'sthe 7 general approach....”
o 70 Helooks s sneting sl et 8 Bl Saners work, “Senders” with en "8y
10'(2?7'3010 effects. Have 3ou seen atotal teacher effects analysis 9 would fall under that rubric.
o ) 10 BY MR. AFFELDT:
11 before? \
12 MS. DAVIS: Do you need to see the paper? 1 _Q . Anda COUpI.e of pages ater there's some
13 THE WITNESS: | would like to see the paper to 10:31:0012 markings. Are those yours?
14  refresh my memory on exactly what he meant there. | 13 A Yes.
15 think | know but I think I'd like to see the paper 14 Q What about the Wayne and Y oungs -- "Y oungs’
16 first. 15 withan"S" -- teacher characteristics student
17 MR. AFFELDT: Sure. Let's mark this as Exhibit 16 achievement gal n, their re\/ieN, Why did you think that
18 19. 10:31:3017 was relevant to our discussion?
19 (Podgursky Exhibit 19 was marked for 18 A Widll, | --it -- | wasunaware that it was a
20 identification by the court reporter.) 19 forthcoming study when | did my report, but it turns out
21 THE WITNESS: Can you point to where he uses 20 that they -- they set the bar essentialy the same place
10:28:0022 that term? 21 | did, in other words they -- they agreed with the
23 BY MR. AFFELDT: 22 criteriathat | laid out in my paper and indeed they
24 Q Wall, it does not have page numbers. 23 identified the same two or three studies that would
Page 11 Page 11
1 I'msorry. 1 Brewer studies and then the study by Maggie Raymond was
2 MS. DAVIS: Do you have a section heading 2 not published but they do mention it. Soit realy
3 maybe? 3 boilsdown, the same -- this published survey of the
4 BY MR. AFFELDT: 4 literature reaches essentially the same conclusion that
5 Q TheresaTotal Teacher Effects section heading 5 | dointhereport.
6 witha"C." nexttoit. 6 Q And do you think their analysisis sound and
7 MS. DAVIS: How far into the document? 7 stateof theart as-- asyou set out in your report?
8 MR. AFFELDT: It's above footnote 7. 8 MS. DAVIS: The Wayne and Y oungs?
9 MS. DAVIS: Okay. Okay. That's helpful. 9 MR. AFFELDT: Yes.
10 THE WITNESS: Okay. Therewe go. 10 MS. DAVIS: Vague and ambiguous.
11 Okay. | know what he means. It'swhat -- It's 11 THE WITNESS: Wéll, | think it's a good
10:29:3012 what I've been saying "teacher effects’ they'recalling | 12 survey. | might not agree with every single point, but
13 "tota teacher effects.” 13 | --my -- my point isthat if you recall that in my
14 So -- I'm sorry -- could you repeat your 10:33:0014 study that | said | looked at all the Professor
15 question, then. 15 Darling-Hammond's citation and so far as | could
16 BY MR. AFFELDT: 16 determine only two or maybe three met the standard |
17 Q Areyou familiar with atotal teacher effects 17 laid out. Well, these guys did a much more thorough
18 analysislike Hanushek looks at here? 18 survey of the literature and came to the same
19 A Yes, | understand what they mean by the term. 19 conclusion, so | think that's an important point. | --
20 Q Isthat -- Who else has done a total teacher 20 | can'tclaimthat | surveyed al of the -- the research
10:30:0021 effects analysis? 10:33:3021 and had done as thorough a search as they did, but they
22 A Weéll, | think by their definition Aaronson 22 did athorough search and arrived at the same
23 would fal under that, their own work would fall under 23 conclusion.
24 that. Well, he has some citationsin there. An early 24 BY MR. AFFELDT:
25 Armor study, Murnane and Phillips -- 25 Q And arethe standards of analysis that they
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Page 14

1 used methodologically sound in your view? 1 studiesbut he didn't give them all the same weight, so
2 A Yes, | think that they've -- they've -- the 2 he-- heimplicitly through some mechanism and
3 standard they've set | think isreasonable and it's what 3 subjectively discounted the descriptive studies as
4 we should -- should expect for studies of teacher 4 compared to the longitudinal studies but gave them some
5 characteristics and student achievement, not just 5 weight, not a zero but some weight and | don't really
6 certification but more generally, you know, master's 6 know what that is. So, yes, there can be some
7 degrees, experience, al of these teacher quality 7 disagreement.
8 variables. 8 BY MR.AFFELDT:
9 Q And the Education Commission of the States 9 Q Isthat Alan Wilson? You said what Allen did.
10 piecewhich for the record istitled Eight Questions on 10 Isthat --
10:34:3011 Teacher Preparation: What Does the Research Say? | 11 A No, I'msorry. Allenis-- I'msorry. Allen
12 Education Commission of the States August 2003, why did 12 isthe name of the person at the Education Commission of
13 you think that was relevant for your testimony in this 13 the States.
14 case? 14 Q Andwhat was hisrolein --
15 A The Education Commission of the States setsthe 15 A Hewrote thereport asfar as| can determine.
10:35:0016 bar lower, they count alot of descriptive studiesand | 16 Q And | think you were having some trouble
17 soonusing adifferent standard. | -- But then -- And 10:38:3017 remembering his full name the other day?
18 then they sort of weight the evidence, so they put more 18 A | think it was Michael. 1'd have to check.
19 weight on these descriptive studies than | would. 19 Q And what do you think the American Federation
20 However, the -- | think the most relevant point for our 20 of Teachersreport on salary shows us?
21 discussion isthat their conclusion that -- their 21 A Canl look at acopy? I'dlike to see a copy.
10:35:3022 tentative conclusion that alternate teacher 10:39:0022 MR. AFFELDT: | think we have acopy. WEell
23 certification, the evidence is limited to date but at 23  mark that as Podgursky Exhibit 20.
24 |east certainly does not suggest that it's doing any 24 (Podgursky Exhibit 20 was marked for
25 harm to students and -- and at least hints at some 25 identification by the court reporter.)
Page 13 Page 15
1 promiseasagood policy for -- for schools -- for 1 THE WITNESS: Let'sturnto -- Are we ready?
2 dtatesto pursue. | would say it'saqualified or 2 BY MR. AFFELDT:
3 cautious endorsement of alternate teacher certification. 3 Q Yes.
4 Q Do you know how the Education Commission of the 4 A The-- Both Professor Darling-Hammond and |
5 States came up with their what you described to be a 5 relied on these data from the AFT. She -- She discussed
6 lower standard of review of the research? 6 anumber of their tables. The-- The new -- A new
7 MS. DAVIS: Calsfor speculation. 7 report has come out. Both of uswere using -- Well, |
8 THE WITNESS: Yes, they describeit in some 8 wasusing 2001 data. Frankly, | don't remember which
9 detail inacouple of appendices. Basicaly they're 9 year shewas-- | think she was using 2001 aswell. But
10 using the same standard that was used by -- in a study 10 thisis-- thisjust cameout in July after | had
11 by -- Wdll, it'sthree authors and | only remember the 11 submitted my report and obviously after her report and
12 first -- is Professor Wilson who | think isat Michigan 12 thisgivesthe most recent data. And | guessthefirst
13 State and then two coauthorsin a study that was 13 thingtonotein Table1 --
14 commissioned by the U.S. Department of Education several 14 Q What page are you on?
10:37:0015 years ago, and that study produced a survey of the | 15 A Page7onTablel, Tablel-1orI-1.
16 research, and so they continued -- they use that same 10:41:3016 (Continuing) -- isthat Californiais now
17 sort of standard for selecting studies. 17 number oneinterms of salary. Soiif | refer to my
18 BY MR. AFFELDT: 18 report, | believein 2001 they were No. 6. California
19 Q Sowould you agree at least that peoplein the 19 isnow thefirst in the nation in terms of average
20 field can disagree asto what the appropriate standard 10:42:0020 teacher salaries. Yes. Soin the previous report they
21 for methodologically sound research is? 21 weresixth and now Californiais now in first place with
10:37:3022 MS. DAVIS: Vague and ambiguous. 22 average salaries of $54,348. They've jumped up quite a
23 THE WITNESS: Wéll, I'd agree there -- there 23 hit.
24 may be some disagreement, but 1'd also point out that -- 24 If you goto Table 3 --
25 that what Allen did is he took -- looked at all the 25 Q What page?
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Page 18

1 A Page9. 1 atteacher labor markets. And | can explain why.
2 (Continuing) -- between '99 and -- ‘99, '00, 2 Q Pleasedo.
3 2001, 2002 pay on average has gone up by 14 percent. 3 A Well, if you find -- There'satablein here
4 Andthen finaly -- Y ou have to be cautious with those 4 wherethey do their cost of living adjustments, "they"
5 change figures because teacher experience changes, but 5 beingthe AFT.
6 itisinteresting, thereisanother table that attempts 6 gM S. DAVIS: And who is"they"?
7 toadjust for average teacher experience, and | haveto 7 THE WITNESS: Howard Nelson. | know who the
g find ”;:‘ts \E()is\/tlh:t v;s;ldlt;iTable 1-9. 8 "they" s, it's Howard Nelson at the AFT. Thereitis.
' - Fage Lo 9 BY MR. AFFELDT:
:43: nd you see that even if you make an adjustmen
12 for salary -- | mean for t}éle average experi en);e of J 1L A Pegels, Teblel-7. Okay.
13 teachers, Californidsteachers are alittle bit -- have 12 S0 here we have the S0 states ranked from 1 to
. ' . . 13 50 based on the American Federation of Teachers Cost of
14 alittleless, alittle lower average experience than o o )
15 thenation. Soin factif you sort of adjust them, make 10:48:0014 Living Index which is what Profr Darling-Hammond
16 an adjustment for that, then that even adds more to the 15 used. Now, | know I'm not supposed to ask questions,
10:44:0017 salary. That would bump the salary up to fifty - 16 butlet mejust posearhetorical question. I'm
18 average, adjusted average, to 56,281, and notice that 17 supposed to answer questions. So we see that
19 that putswith this -- after this adjustments for 18 PennsylvaniaisNo. 1, MichiganisNo. 2, California
20 experience that puts Californiaamost $5,000, or 10 19 dropsto 11, and South Dakota and North Dakota are 49
21 percent, ahead of the No. 2 state, Michigan. 10:48:3020 and 50. Soiif | believe these numbers, the -- the true
22 S0 -- So on the basis of the newest information 21 pay of teachers adjusted for cost of living is $54,960
10:44:3023 available, most recent, California's pay position 22 in Pennsylvaniabut only $35,000 in North Dakota, only
24 relativeto other states has -- has -- has moved up 23 31--Let'stake Hawaii. Let'skeep Hawaii. That'sthe
25 substantially. 24 bestof al. It'sonly 31,700 in Hawaii. So my
Page 17 Page 10
1 BY MR. AFFELDT: 1 move from North Dakota and Hawaii to Pennsylvania?
2 Q Do you think it's-- In looking at salary data 2 Particularly Hawaii, why don't they all move from Hawaii
3 acrossjurisdictions, do you think it's appropriate to 3 to Pennsylvania? | don't understand it. I real pay is
4 adjust for cost of living? o 4 so much higher in Pennsylvania, why doesn't everyone
5 A Ifwehadagood cost of living index -- Well, 5 moveto Pennsylvania? I'm being glib, but the point
6 !et.m? bgck up- Living Costs obvi ous_ly vary across 6 hereisthat it's not -- these labor markets are
7 jurisdictions. When you say "across jurisdictions,”" you .
8 mean within California? 7 localized. . .
9 Q I used "jurisdictions’ because it could be 8 The best way to think about it is people move
10 across states or it could be across districts, depending 9 toHawaii, they move to North Dakota, they move to South
11 onwhat you mean. 10 Dakotaand they decide that's where they're going to
12 A Obviously the cost of living, the cost of 11 live. Theseare-- Teachersdon't do national teachers,
13 buying the things households buy vary across regions and 12 aswediscussed one of the daysI've been here. Most of
14 jurisdictions but so do the other -- so do amenities, 13 them end up teaching, or many of them, very near where
10:%16.:0015. and that'.s part of the problem of coming upwithacost | 14 they graduated from college and many end up teaching
16 of living adjustment, it's hard to do. 15 wherethey grew up. So the relevant comparison in -- or
17 Q Well, assuming you could do it and that were a 10:50:0016 a better comparison in terms of explaining teacher
18 good meesure, (_jo you think that s;llgrlesmoulq b_e o 17 behavior is not how teachers salaries compare between
10:46:3019 adjusted for cost of I|V|n_g across jurisdictions? 18 North Dakota and Pennsylvania, because | can tell you
20 MS. DAVIS: Callsfor speculation. Incomplete , ,
21 hypothetical. 19 therée's-- theresno tegchers who mgved from North
2 THE WITNESS: | don't think it's avery useful 20 Dakotato Pennsylvaniabased on this chart. There's--
23 exerciseand | think that -- It's not why teachers -- 21 I'munaware of any flow of teachers from North Dakotato
24 Moreimportantly it's-- | don't think it's an issue 22 Pennsylvania. There's probably afew of them that moved
25 of -- | don't think it's an important issue in looking 23 but | think it was probably an accident and not based on
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1 teachers become teachers and stay teachersisthe 1 | -- At some point | became a signatory.
2 relative pay of teachers within those states, not 2 MS. DAVIS. Doesthishavetheyear? | know
3 between the states. So think that -- And -- And so 3 when you printed it. Okay. April 20, 1999.
4 it's--it-- And so | think the best thing to look at 4 Q Ms. Davisisreading from the first sentence
5 isrelative pay and not some attempt at measuring a cost 5 under thetitle. It says:
6 of Iiving pecause it'svery hard to -- to come l_Jp witha 6 "This policy statement was released by the
7 costof living. | gavethe example of Malibuinthe 7 Thomas B. Fordham Foundation on April 20, 1999
8 paper. | mean the price of a house -- housing in Malibu 8 on behalf of several dozen state officials,
9 istoaMissourian like me astronomical, or in San 9 prominent education analysts, and veteran
10 Francisco, but that -- but partly that's afact thet 10 practitioners. A list of the original signers
11 they'renice placesto live so people are willing to N
12 livein smaller housss. 11 appears at the end of .th_e dpcument.
13 And so what's relevant is relative pay in that 12 L If ypu goto page 16 it indicates that the.
14 areaand - and not - if you attempt to do a cost of 13 origina signers are listed below that and | believe
10:51:3015 living, you conclude that everyonein Malibu is unpaid 11:10:3014 you're one --
16 or everyonein San Francisco is underpaid because some 15 A Okay. Okay. | concede--
17 costs seem so high relative to Montana. So -- 16 Q --onpage 19.
18 Q Haveyou done an analysisin California of 17 A --I'manorigina signer.
19 differential pay in -- in regional labor markets for 18 MS. DAVIS: Whatever they mean by that.
20 teachersin different districts? 19 THE WITNESS: Yeah.
10:52:0021 A Theonly analysisof pay that | didisin the 20 My recollection is they went around getting
22 report and that only looks at the BLS, Bureau of Labor 21 signatures. They didn't start with me but they ended up
23 Statistics, labor market areas off their web site. 22 with me at some point so. . . Notice the governor of
24 That'sthe only anaysis| did. 23 Michiganison there. I'm sure that he was approached
25 Q Doyouthink that differential pay crossed 24  beforel wasso. . . Actualy, the governor of
Page 12 Page 11
1 districts within the same labor market could have an 1 Services. No. No. No. That'sthe guy from Wisconsin.
2 impact on where teachers want to teach? 2 Sorry.
3 MS. DAVIS: Callsfor speculation. 3 MS. DAVIS: Thompson?
4 THE WITNESS: Yes, pay and working conditions. 4 THE WITNESS: Thompson, yeah. Wrong state.
5 MR. AFFELDT: Why don't we take a break. 5 BY MR. AFFELDT:
6 MS. DAVIS: Sounds good. 6  Q Whatisthisdocument generally speaking?
7 (Recess)) 7 A It'sastatement about -- Well, | didn't write
8 BY MR AFFELDT: 8 thissoin my recollection -- May | spend a moment
9 Q I'll hand you what we will mark as Podgursky 9 and--
10:53:3010 Exhibit 21 and let me know what thisis after you've had 10 Q sure
11:07:3011 achance_ tq review it 11 A Okay. It'sastatement arguing that or
12 .(PodgL.lrsk.y Exhibit 21 was marked for 11:12:0012 advocating policies concerning teacher quality along the
ﬁ BY N:;mAtllf:I;gll_%]Tby the court reporter.) 11:12:3013 lines of what we've talked about -- some of which we've
15 Q Do you recognize this document? 14 talked about over the last few days focusing on outputs
11:08:0016 A Yes I do. 15 rather than inputs, that it's student achievement rather
11:09:0017 Q Whatisthis? 16 than sort of regulating -- extensive regulation of the
18 A Thisisthe manifesto on teacher quality from 17 labor market.
19  the Fordham Foundation. 18 Q Do you believe that children that face
20 Q And The Teachers We Need and How to Get More of 11:13:0019 high-stakestests for promotion and graduation will need
21 Them: A Manifesto? 20 instructors with more knowledge and skill than ever
22 A Yes 21 before?
23 Q Wereyou one of the original signatories to 22 A | don't know that that'strue. | don't know
24  this manifesto? 23 that'strueatal. | -- | don't know that it'strue.
25 A | don't know if | was an original signatory. 24 Q Okay. WEell, you signed onto that statement and
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1 A Oh, realy? 1 evidence of, you know, that shortages in math and
2 Q --inthelast paragraph, third sentence. 2 sciencelead to out-of-field assignments. In generd |
3 A Page 2 where? 3 think schools -- That's the strongest. The evidence on
4 Q Last paragraph, third sentence. 4 theothersl think isalittle weaker, so | -- you know,
5 MS. DAVIS: Read the sentence, can you? 5 | can't name acitation right off the top of my head
6 MR. AFFELDT: "Children who face high-stakes 6 that would say -- that would show that the assignment --
7 tests for promotion and graduation will need 7 out-of-field assignment -- controlling for other factors
8 instructors with more knowledge and skill than 8 is--isafunction of turnover. It might bebut I --
9 ever before.” 9 nothing jJumpsto mind immediately.
10 THE WITNESS: Let me point out that thisis 10 BY MR. AFFELDT:
11 a-- Let'ssee-- a 12-page single spaced document with 11 Q Doyou believe the clause saying that some
12 38footnotes. | agree with the general thrust of the 12 schools such as those in the inner-city have a high
13 policy position, that doesn't mean | agree with every 13 turnover of teachersistrue?
14 single sentencein this, so that particular one | think 14 MS. DAVIS: Cdlsfor speculation.
11:14:3015 isabit of an exaggeration. | don't know that that's 15 THE WITNESS: Yes, turnover ison average
16 true. It may well be that the knowledge and skills that 16 higher in the inner-city schools.
17 areinthework force are adequate, they're just going 17 BY MR. AFFELDT:
18 to havetowork harder. Sol -- | don't know that 18 Q Inthenext -- The last sentence of the next
19 that'strue. 11:18:3019 paragraph says:
20 BY MR.AFFELDT: 20 "More troubling still, children attending
21 Q Isityour professional practice to sign onto 21 school in poor and urban areas are least likely
22 documents which contain statements which you don't 22 to find themselves studying with teachers who
11:15:0023 ascribe to? 23 did engage in deep studying of their
24 MS. DAVIS: Vague and ambiguous. 24 subjects."
25 THE WITNESS: No. Or wait. Isit my 25 Do you believe that statement to be true?
Page 13 Page 15
1 professiona -- No, itisnot my practice to sign 1 MS. DAVIS: Callsfor speculation.
2 documents with vague and ambiguous statements bu | 2 THEWITNESS: | think there's some evidence to
3 don't think that that one is sufficiently -- How should 3 that effect. | mean we found that ACT scores are lower,
4 | say?-- objectionable that it would lead me not to 4 there's fewer teachers who major in math and science, so
5 signit. | -- | think they - It'sthe-- It'sthe 5 there's some evidence for that point.
6 policy -- the general thrust, the overall thrust of the 6 BY MR.AFFELDT:
7 document that | think is the important point here, not 7 Q Ifyoucouldturnto page 6, thefirst two
8 the sort of introduction. 8 sentencesin the last paragraph say:
9 BY MR.AFFELDT: 9 "Y et outstanding candidates are often
10 Q I you could turn to page 3, the second — 10 discouraged by the hurdles that the regulatory
11:16:0011 Sorry -- the first paragraph, the third sentencein E f;??igiz\ﬁefﬁ;i&?su;iegfgf educated
12 sys 13 and eager individuals who might make fine
13 M oreovgr teachers a',’e often .ass gned 0 14 teachers but are put off by the cost, in time
14 courses outside their main teaching field asa 15 and monev. of comoleting a.conventional
15 cost-saving measure or administrative 16 preparatii{]’ progran? " 9
16 conyenlence, because of sho.rtagas in advanced 11:20:3017 Are you aware of any research that meets your
17 subjects such as math and science, or becayse 18 methodological minimums which supports those statements?
18 some schools--such as those in the inner-city-- 19 MS. DAVIS: Vague and ambiguous. Calls for
11:16:3019 have a high turnover of teachers." 20 speculation.
20 Areyou aware of any evidence that underlies 21 THE WITNESS: Well, | wouldn't state these --
21 that statement? 11:21:0022 Thisis stated in a-- How should | say?-- amore --
22 MS. DAVIS: Vague and ambiguous. Callsfor 23 Thisisn't ascholarly document. It'samanifesto, so
23 speculation. 24 that's stated stronger.
24 THE WITNESS: Weéll, there's -- there's some 25 | think there's literature that suggests -- |
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1 think there's evidence suggesting that -- from a number 1 and-- and go through all of that training. So -- But |
2 of sources that suggests that there are people -- The 2 can't-- Youknow, | can't name anything. That's what
3 empirical point is are there well-educated and eager 3 comesto mind immediately.
4 individuals who would enter teaching if we relaxed entry 4 Q Does any of the evidence you're referring to
5 barriers, put in objective terms or more objective 5 meet your standards for randomization or rigorous
6 terms. That'sthe empirical point there. Arethere 6 nonexperimental design?
7 people who are deterred by these requirements? Let's 7 A No.
8 not call them -- Let's even use neutral language there. 8 Q On the next page, the second sentence from the
9 Peoplewith high ACT scores, people with good content 9 topsays:
11:22:0010 knowledge who would become public school teachersif we | 10 "Thereis accumulating evidence that local
11 did not have these requirementsin place. Soiif you 11 school boards show little interest in hiring
12 restateit that way, the answer isyes. 12 the most academically qualified applicants."
13 I think we've seen evidence in these alternate 11:25:3013 A Okay. | lost your page here.
14 certification programs that individuas who have good 14 Q Sorry.
15 academic background -- former engineers, former lawyers, 15 A Isthisgetting hired -- Oh, thereitis.
16 Troopsto Teachersfolks -- enter through these routes 16 "There'saccumulating evidencethat local...." -- Yeah.
11:22:3017 and there's been anumber of surveys of these 17 Okay. Hold on.
18 individuals saying they wouldn't -- they wouldn't have 18 Q Thefootnote citing to your friend and
19 been willing to go through a traditional training 19 yourself --
20 program, and that makes economic sense because these 20 A Yep. You can bet that meets my standards if
21 people have families and obligations, they need a 21 that's your next question.
22 paycheck. That'sthe bottom line. They don't have the 22 Q That ismy next question.
23 resources or they're unwilling to commit the resources 11:26:0023 Do the evidence cited there meet your standard
24 to, you know, go back to college for ayear, ayear and 24 of randomized experimental or rigorous nonexperimental
25 ahalf, do student teaching with no pay in order to be a 25 design?
Page 17 Page 11
1 teacher. Sol think we've -- that's one source of 1 A Weéll, obviously we didn't run an experiment,
2 evidence. 2 but the question -- the important -- | think your --
3 The second is we see these kinds of -- private 3 Sometimes you can answer questions without -- with
4 schools recruit these types of individuals who are 4 less-- you don't need -- you don't dways need an
5 uncertified, so | think there's some evidence to support 5 experiment or this kind of rigorous study design to
6 tha aswell as _yc_)u know, it's consistent with economic 6 answer aquestion. Remember, | told you that one of the
7 theory, that individuals who -- who are older and have . . .
) e i 7 reasonsit was so important to have -- to determine
8 an opportunity cost to their time are going to be less . ) ) T
9 willing to enter these kinds of - lesswilling to make 8 the--inestimating the causal effect of certification
11:23:3010 these kinds of investments to become teachers. 9 was because you had a powerful correlation between
11 BY MR.AFFELDT: 10 certification and socioeconomic status of the students.
12 Q Canyoulist any of the surveysthat you're 11:27:0011 Soin that situation it makes -- it makesit very
13 referring to? 12 difficult to tease out the independent effect of
14 A Wall, | think there's evidence in our book on 13 certification. Now, that situation isn't reproduced
15 thispoint, soif you look through our book | think you 14 everywhere, soin this case thisis a straightforward
16 could find some arguments there about the effect of -- 15 question to answer.
17 the effect of these costs. | recall there was a survey 16 What we looked at in our study, in the Ballou
11:.24:00.18 .of Troops to Teachers, a study that was done actually by 17 - Ballouisavery rigorous study that was published in
19 Emily Feistritzer, the me one who Surve.yed these 11:27:3018 atop journal and we did a somewhat less rigorous
20 Troopsto Teachers participants, and | believe there . . .
S . 19 version of itin our book. The question was-- You
21 was-- there were questionsin there about their , o
22 willingness to undergo traditional approaches, 20 often observe the fact -- In fact there's an empirical
23 I believe I've seen the same questions asked of 21 regularity out there with individuals with the higher
24  Teach For America candidates, that they wouldn't have 22 ACT scores or measures of academic skills-- SAT scores,
25 beenwilling to -- to go to an ed school for two years 23 ACT scores, selectivity of colleges -- even if they
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1 certified arelesslikely to become teachers. There 1 A Wedl, we--it's-- it wasfrom adata-- a
2 have been afew studies that found that empirical fact. 2 dataset. Actudly, that onewas called Survey of
3 Now, the question is -- the empirical question 3 Recent College Graduates that tracked cohorts of
4 isisthat because they're choosier, that is they -- 4 graduates out of college into the work force. It was--
5 they -- you know, they don't -- isit -- an economist 5 It's-- It was conducted by the U.S. Department of
6 would say isit asupply side, wasit adecision of the 6 Education over anumber of years. We pooled a number of
7 individual that you know they just didn't like teaching, 7 theyears of data and tracked graduates out, and so we
8 you know, and they had other choices so they didn't 8 looked at those who were certified, certified and became
9 become teachers or was it because they -- ademand side, 9 teachers. They ask avariety of questions about the
10 that they actually got fewer job offers. And it turns 10 labor market behavior of the individuals.
11 out that the evidence in our book and in Dal€'s article 11 Q The next sentence says:
12 wasthat there was clear evidence that these high -- 12 "Disgtricts often eschew professional
11:29:0013 high-skilled individuals really weren't getting more job 11:32:3013 recruiting and screening practices.”
14 offersin teaching than less-skilled individuals or less 14 What evidence are you aware of that supports
15 academicaly qualified individuals, and that was a 15 that statement?
16 surprising result. | mean most people thought, well, 16 A Wédll, you're -- the two sentences really go
17 yeah, they got more job offers but they just turned them 17 together, so | think they ought to be considered in
18 down. Infact, we found no evidence that they got more 18 combination so | have to look at footnote 26. It seems
19 job offersand we even found some evidence that they got 11:33:0019 tobe--
20 fewer job offers. 20 Q Andyou'rereferring to the following sentence
11:29:3021 So that work met the scholarly standard of the 21 after theonel just read whichiis:
22 professions. We explored it avariety of ways and tried 22 "Instead, they frequently prefer to hire
23 todisprove the hypothesisin avariety of ways, and you 23 their own high-school graduates after they have
24 canlook at the article and check it out. But it got 24 become certified in alocal education program,
25 published inthe QUARTERLY JOURNAL OF ECONOMICS which 25 a practice which has been found to contribute
Page 13 Page 15
1 is-- whichispublished at Harvard University, whichis 1 to lower students' scores on the competency
2 oneof thetop journalsin the economics profession and 2 achievement test."
3 itwas peer reviewed, so | would say it met the 3 A Okay. | -- Again, | think this -- thefirst
4 scholarly standardsin -- in the field. 4 part of the second sentenceisright. There'sjust |
5 Q Butitwasn't an experimental design? 5 think alot of evidence that -- Aswe've discussed
6 A No, but you didn't need an experiment on that 6 before, these are localized labor markets. Quite often
7 point. Although, | mean, it's always desirable to have 7 individuals are raised in these communities, they go to
8 an experiment but it would be difficult to design an 8 alocal teacher college and will often go back to their
9 experiment on that point. 9 owndistrict or anearby district. It's-- Thedatain
10 Q And it wasn't arigorous nonexperimental 10 Missouri, the datain New Y ork, we see that teachers who
11:30:3011 design? 11 graduate from these teacher training programs are
12 A Oh,itwasrigorous. | disagree. It was-- It 11:34:0012 overwhelmingly employed nearby.
13 wasarigorous study. It didn't need longitudinal data, 13 There have been surveys -- Y ou know, there's
14 though, to answer. 14 been some research on how -- what school administrators,
15 Q Soit wasacross-section analysis? 15 how they make their hiring decisions. |I've seen some
16 A Waell, it's-- it waslongitudinal data-- | 16 survey dataonthat. And, you know, one source of this
11:31:0017 takeit back. It waslongitudinal databecauseitwas | 17 localization isteacher -- student teachers. | mean the
18 from baccalaureate and beyond, so it was alongitudinal 11:34:3018 way that it's institutionalized is these teacher
19 dataset that tracked individuals out of college. Soin 19 training institutions will have student teacher programs
20 fact we did use longitudinal data. It was not cross 20 in nearby schools and so the typical school district
21 sectional. Sol guess| did meet my own standard. So 21 will hirealot of their own student teachers, and so
22 it waslongitudinal data controlled for the background 22 that's-- that's the reason you -- | mean that sort of
11:31:3023 of theindividuals. 23 ingtitutionalizes alot of the localization. So there's
24 Q How did you control for the backgrounds of the 24  evidencefor that.
25 individuals? 25 Now, the interpretation of whether they eschew
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1 professional recruiting and screening is-- isthe 1 Q Why do you say it's not overwhelming?
2 writer'shit of hyperbole. But the way the market works 2 A Wadll, it'sthree studies. | wish it were ten.
3 istheway | described it, isthe typical sort of a 3 The-- You know, you want more, you would like more
4 standard mechanism for recruiting. 4 studies. | mean the Murnane study wasin -- Oh, there's
5 Q Thenext page, page 8 -- 5 moreevidence. I'm sorry. There'smy own. We looked
6 A Oka. 6 at-- | mentioned to you that | looked at NELS, National
7 Q - thefourthfull paragraph -- 7 Educational of Longitudinal Survey, when we did that
8 A Okay. ) 8 1998 study on teacher -- teacher quality in public and
9 Q --”the first sentence says. _ 9 private schools. Therewas aquestionin NELS, not
1(1) pos?::(t)(lJ E\fwrcva:ij;?ez \I/:/]etirlu;t:ivho 10 about individual teachers but the pr.i ncipals Wae asked
1 teaches badly." 11:39:30_11 about the_ overall qqallty of.the|r work force, and that
13 What evidence are you aware of that supports 12 wa§ consi stently positively associ ated.W| ‘th auQent
14 thenotion that school level managers are in the best 13 achievement gain-scoreswhere the princ paI. sadmy
11:36:0015 position to know who teaches well and who teaches badly? 14 teschersaren't so hot, | mean again, controlling for
16 A Okay. It It turnsout -- It's not 15 other factors, there were lower gain-scores. Where the
17 overwhelming but there is evidence in these studies of 16 principals said my teachers were good, there were higher
18  student achievement gains. I'm aware of three studies 17 gain-scores. Thiswasin NELSdata. Soit wasnot an
19 that have longitudinal data and included -- had 18 individual teacher but it was an overall assessment of
20  information on how the principal evaluated the teacher, 11:40:0019 teacher performance. So there was that as well.
11:36:3021 and one of them is this study by Murnane that 20 Again, you would like more evidence on this.
22 Darling-Hammond cites. 21 Murnane study | think wasin New Haven, Armor study was
23 Do you have her report? That'snot in 22 hereinL.A. Sanders study wasin Tennessee. And they
24  evidence, isit? 23 were different questions, so, you know, you'd like more
25 MS. DAVIS: No. 24 gudies. But, you know, what's out there is consistent
Page 11 Page 11
1 THEWITNESS: Can| look at it? Well, if you 1 statement than thereisfor teacher certification, in my
2 wantmeto-- | mean. Okay. I'll tick them off and if 2 opinion.
3 youwant details, I'll look. 3 Q Theevidence you've described links, as ||
4 It's by Murnane and it was in a book, it may be 4 understand it, principal evaluations with positive --
5 an articlethat he wrotein the mid-70s. Therewasa 5 Strikethat.
6 study by Armor, David Armor. It wasL.A. schools 6 The evidence you've described as | understand
7 actualy that had some -- similar -- it was a team of 7 itlinks principals evaluations of their teachers with
8 researchersat RAND, it wasa RAND report, and David 8 the schoolstest scores; correct?
9 Armor was the lead researcher and it had information on 9 A Student achievement gains.
10 evaluations and then one of Bill Sanders' published 10 Q Okay. Student achievement gains?
11 papers. It was published in the JOURNAL OF EVALUATION 11 A Yes
11:37:3012 IN EDUCATION or something like that. He-- Hedidn't | 12 Q Do any of those studies compare the principals
13 report the statistics but he said -- he stated in the 11:41:3013 evaluations to some other mechanism's evaluations of the
14 articlethat -- he described variables that predicted -- 14 teachersthat have been hired in that school ?
15 that were associated with these positive teacher effects 15 A Yes, the-- Well, I'm sorry. Do you mean do
16 and he -- he noted that the -- one of the stronger 11:42:0016 they compare the principal evaluations to things like
17 predictors of teacher effects was an evaluation by the 17 does the teacher have a master's degree, are they
11:38:0018 principals. 18 certified, and so on; is that what you mean?
19 So | can name three studies that -- So of 19 Q Let'sgo with that, with any other teacher
20 the-- Theonly three studies I'm aware of that have 20 characteristic or -- Yeah.
21 that information, had a principal evaluation and had 21 A Okay. When we were writing our book and | was
22 achievement gain-scores for students, all three found 22 reading the literature, | went back and looked at the
23 that the principa evaluations were correlated, 23 Armor and the Murnane studies carefully, and | -- |
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1 effect. SoMurnanedidn't report standardized 1 A That -- You've raised an important point.
2 coefficients which would permit comparing apples and 2 These were low-stakes evaluations, in other words there
3 oranges, that is comparing different types of variables, 3 was-- therewas nothing that hinged on them. They were
4 but with Murnane you could. And | recall -- Now, this 4 donefor purposes of the survey. Now, | -- | am aware
5 s, you know, six years ago, so, you know, you won't -- 5 that, for example, in New York City the -- the
6 youwill not be able to subpena the yellow piece of 6 principalswill routinely rate all their teachers
7 paper where| did this calculation. It's gone. 7 satisfactory, and the reason is they -- if they're not
8 But my recollection was when | computed the 8 rated satisfactory they can be subject to grievances
9 stand.ar.dized .coefffici ent, compuited sta.ndardized 9 and--andit'saheadache. So where -- where there are
10 coefficients, in fact the tea.chejr evaluati Or_] was - o 11:47:0010 high-stakes, principals will often rank all the
11 was-- Excuse me -- the principal evaluation was big, it )
. . . . 11 teachers, you know, score them, uniformly.
12 wasthe biggest - it had Fhe biggest effect. And in 12 Q Werethe principal evaluationsin the studies
13 fact, | wasona-- an advisory panel and - for the . 13 you'vejust talked about specially created for purposes
11:43:3014 U.S. Department of Ed many years ago, probably in the }
15 mid-nineties, and that was the first time | met Dick 14 of the research being conducted?
16 Murnane. We were talking about questions on the Schools 15 A Yes
17 and Staffing Survey, and | -- and Dick Murnane wasin 16 Q They werentthetypical evaluations done for
18 theroom and | cited that result and | argued that the 11:47:3017 purposes of evaluating the teacher's job performance?
19 U.S. Department of Ed should be collecting this type of 18 A Well, I don't want to say -- Actualy, | take
20 assessment data, and in fact they did. You know what? 19 itback. One of them may have sort of been your
11:44:0021 They added that question to the survey | think because! | 20 standard evaluation. I'm not sure. I'm not sure if
22 raised the question at that meeting. But Dick -- In my 21 they drew these from administrative records and recoded
23 recollection | stated that fact and Dick, in my 22 them. | believe at least one of them was customized for
24 recollection, agreed with me that it was one of the most 23 thestudy.
25 powerful predictors. He didn't emphasizeit in the 24 Q Do you recal which one?
Page 11 Page 11
1 article, but | remember | talked to him. | said that, 1 Q Thenext sentence on page 8 says:
2 you know, | did this calculation and that was the 2 "They" -- referring back to school level
3 higgest factor, and he wasin agreement that yeah, he 3 managers--
4 just hadn't emphasized it inthe article so. . . 4 A Wait, can you -- Oh, "They have access."
5 Q What were the other teacher characteristics 5 Q "They have access to far more significant
6 that were analyzed in the Murnane article? 6 information than state licensing boards and
7 A | don't remember. I'm -- I'm fairly certain 7 government agencies.”
8 master'sdegreewasin there. | don't remember if 8 What evidence are you aware of that supports
9 certification wasin there. Experience, thingslike 9 that statement?
10 that. I'd haveto go back and look at the study to see 10 A Waédll, I think the evidence for that isjust
11 what therest of the variables were. 11:48:3011 common sense. They -- They're there every day. They
12 Q Areyou aware of evidence caling into question 12 seewhat the teachers do. If the teachers are absent,
11:45:0013 thereliability of principal ratings of teachers? 13 they're the onesthat have to bring in substitutes.
14 MS. DAVIS: Vague and ambiguous. 14 They're the ones who field complaints from parents. You
15 THE WITNESS: Well, | -- | know that there's 15 know, they -- it -- Even if -- It'shard -- In my
16 disputes about this but from -- I'm not aware of any 16 opinion having studied schools it seemsto me it would
11:45:3017 evidence that links student achievement scores to these 11:49:0017 be hard -- it would be hard for a principal not to know
18 typesof assessments other than what | cited to you. 18 who was abad teacher. If you look at the ends of the
19 So someone may say they're not reliable but their 19 distribution, who the very best teachers are and who the
20 argument isnot based on, so far as I'm aware, student 20 very worst teachersare, | -- | find it utterly
21 achievement gain data. 21 implausible that a principal would not be aware of who
22 BY MR. AFFELDT: 22 hisworst teachersare. And there's certainly --
23 Q Areyou aware of evidence whether anecdotal or 23 certainly lots of principals have told me they know who
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1 very best and the very worst. Nuancesin between, fine, 1 Massachusetts is the same way, and they targeted their
2 you know, there may be some error. But asfar asthe 2 resources to secondary teachers. And in fact in some
3 very best and the very worst, they clearly have more 3 statesthey only allow alternate certification at the
4 evidence. | meanit's... 4 secondary level, so aimost by definition you're going to
S Q Youre-- _ 5 get more math and science majors than you would as
6 A Howcan someone in Sacramento know who stays 6 compared to -- | mean how many math and science teachers
7 dfter school and works with kids or who -- who has a . .
. L .. 7 teachin elementary school? The answer is almost zero.
8 good relationship with the parents who come to visit or o i ) . .
9 who goes out of their way to take time to meet with, you 8 Soit- 't. wouldn' surpriseme that th?t sempirically
10 know, parents who have concerns about their kids? 9 thecasein staeswith -- that are running large
11 Q Your statement refers to teachers that are 11:54:3010 programs, because they're targeting -- you know, they're
12 already teaching in the principal school. Does your 11 targeted towards shortage areas typically so. . .
13 common sense evidence the same with respect to a new 12 Q Andmy question wasn' asking you to
11:50:3014 hire? 13 speculate. It was asking whether you're aware of any
15 A Yes. The--If aprincipal isdoing hisor her 14 evidencethat supports the notion that teachers with
16 job-- And it doesn't haveto beaprincipal. | meanan 15 alternative certification are more likely to have
17 administrgtor. _Someone i.s intervigwi ng these tea_\chers 11:55:0016 bachelor's degrees in math and science.
18 someone is reviewing their transcripts, someoneis 17 A | -1 believe-- | believe that'struein New
19 rew' ewing their letters of recommendatlgn, sorlneone is 18 Jersey where there's been published dataand it may be
20 asking them to teach a class or perhapsif they'd been a i ) )
. . 19 truein Texas which has published some data. That's all
21 student teacher evaluating their performance. Y ou know, o _
11:51:0022 thisisinformation that's decentralized; it'sinthe | 20 tha comestomindimmediately.
23 school building, it's not in Sacramento. 21 Q Areyou familiar with the articles cited in
24 Q Presumably the transcript would bein 22 footnote 30?
25 Sacramento. 23 A Yes | am.
Page 13 Page 12
1 A Well, having observed states' Department of 1 A Well, I didn't know that, but the problem |
2 Education in operation, I'd say that's a probabilistic 2 think with Shen's article is he uses the Schools and
3 statement. 3 Staffing Survey to analyze this, and | think it's a good
4 Q If you could turn to the next page, the second 4 example of -- of what -- of the same problem we
5 full paragraph, the third sentence from the bottom 5 discussed with Goldhaber and Brewer.
6 says 6 If you look at schools and staffing, alot of
7 "Teachers with alternative certification 7 teachersare asked to identify what kind of
8 aremore likely to have bachelor's degreesin 8 certification they have and alot of teachers say they
9 math and science, two fields with chronic 9 havedternate certification in states that don't have
10 shortages of qualified teachers. They are aso 10 alternate certification programs, so | think it'sa--
11 more likely to be members of minority groups.” 11 Andinfact Dae Ballou wrote acritique of this article
12 And then there's a footnote to a source. 11:56:3012 that was published in a subsequent issue of Education
13 What evidence are you aware of that supports 13 Evaluation and Policy based essentially on that point,
11:52:3014 the notion that teachers with alternative certification 14 sothere was an interchange between Ballou and Shen and
15 aremore likely to have bachelor's degreesin math and 15 arejoinder by Shen on thispoint. And | just don't
16 science, if you think that's an accurate statement? 16 think it'sagood data source for -- for looking at
17 A Wiéll, oftenit -- in my understanding of the 17 teacher certification, | mean other than the most sort
11:53:0018 operation of many of these state programs, it -- it 11:57:0018 of aggregate way, particularly on alternate
19 wouldn't surpriseme. | can't point to evidence 19 certification.
20 immediately although | believeit'struein New Jersey; 20 Q Thebeginning of the following paragraph says:
21 it may or may not betruein Texas. | don't know. | 21 "Where personnel decisions have been
11:53:3022 know it'strue in Missouri, and the reason isthe states | 22 deregulated"” --
23 generdly or often will select candidates for these 23 A Youknow, | haveto interrupt because the
24 programs or target the programs at the secondary level 24 problemis| closed the paper in between --
25 andin New Jersey they started out that way. 25 Q I'msorry. We're on page9.
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Page 13 Page 25
1 MS. DAVIS: Page?. 1 There's afootnote 33.
2 BY MR.AFFELDT: 2 Areyou aware of any evidence that meets your
3 Q That would be the third full paragraph, page 9 3 methodological minimum standards for sound research
4 of 21 ] ] 4 which demonstrates that alternative certification
2 g S()h’ thereisapage 9. Third full paragraph? 5 students perform at least as well as students of
s 6 conventionaly licensed teachers vis-a-vi
! A Go ahead 7 achievement ;ai ns? e
8 Q "Where personnel decisions have been '
9 deregulated, schools rush to hire well-educated 8 A No.
10 persons whether or not they possess standard 9 Q Areyou familiar with either of the two sources
11 certification.” 12:01:3010 cited in footnote 33?
12 What evidence demonstrates the rush to hire 11 A I-I'venotlooked at these carefully but |
13 such persons? 12 don't believe these are the types of longitudinal
14 A Oh, | think there's a bit of hyperbole there. 13 studiesthat we talked about yesterday, athough I'm not
15 Waéll, they follow-up by discussing private schools. So 14 very familiar with them.
11:58:0016 if you treat that sentence -- that sentence and the next | 15 Q If you could turn to page 10, we're now into
17 asacombination, where - if you view the "Where 12:02:0016 the section Putting Principles into Practice which makes
18 personnel decisions have been deregulated,” then it's .
. i ) 17 some recommendations, and the last two sentences on the
19 absolutely true, private schools do routinely hire 18 pagesay:
20 unlicensed teachers and | think that footnote 31 may L .
11:58:3021 well beme. Yep. So-- Sothat'strue. If you think 19 "Principal's need accountability, too.
22 of private schools as an example of deregulated 20 Their jobs and sdlaries ought to be tied to
23 personnel decisions, then the first sentenceistrue. 21 their schools’ performance.”
24 Now, is there an example in the public domain 22 Are you aware of any evidence that meets your
25 wherethat'strue? | can't -- | can't think of one. We 23 methodological minimums to demonstrate that tying
Page 14 Page 26
1 seesomeevidencein charter schools. I'm-- 1 -- I'm 1 actually improves student achievement?
2 doing preliminary work on charter schools and you are 2 MS. DAVIS: Vague and ambiguous.
3 seeing them hire. For example, charter schools hire 3 THE WITNESS: WEell, there's two points to be
4 more math and science majors. |'ve done work and | 4 madeinthisregard. We are -- We're beginning to do
5 found with the new -- It's not published yet or even 5 experimentsin this areaand they need to be evaluated.
6 fully written up -- but | found evidence that charter 6 Now, herel will -- | fall back on the track record of
7 schools are more likely to hire math and science 7 economics. That proposition, that hypothesis, is really
8 magors. 8 just simple economics which is that incentives matter,
9 Q Isyour work in that -- Does your work in that 9 and | think that that has been demonstrated in so many
10 areameet your methodol ogical minimums for sound 10 contextsin so many other areasthat it's a reasonable
11 research? 11 working hypothesis. Now, of course it needsto be
12 A Weél, it's-- it'sdescriptive so it's not -- 12 tested but it's not asif we're positing something that
11:59:3013 it'safact. | meanI'mnot-- I'mnot tryingto | 13 hasno evidencein other context. We have massive
14 establish causality or it's not a sophisticated causal 14 evidencein other context that if you incentivize things
15 policy analysis. It'ssimply a statement, do charter 12:04:3015 people respond to incentives.
16 schools hire more math and science teachers? So | don't 16 And so it'savery plausible hypothesis that
17 need afancy statistical model for that. | can use 17 hasindirect support in awide range of other areas,
18 cross-section dataand | can tell you that they do. 18 including, by the way, employment and training programs
19 Q The second -- Same paragraph, second sentence 19 that we were talking about earlier where employment and
12:00:0020 from the bottom says: 20 training programs have incentives to, you know, place
12:00:3021 "The few studies of alternative 21 more candidates and so on, they place more candidates.
22 certification that have been done find that 12:05:0022 Now, actually, thereis-- Well, let me stop it
23 students of such teachers perform at least as 23 there. There'ssome evidencethat | haven't read
24 well as students of conventionaly licensed 24 carefully yet that is sitting on my desk back at the
25 teachers." 25 officeand | can't even name names but -- | can't
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1 becausel don't -- | mean I'll -- If | planto citeit 1 more. It should also be possible to adjust
2 Il send it to you. But there's evidence that's 2 teacher pay for labor market conditions,
3 bubbling up out there and it needs to be carefully 3 subject specialty, and the challenge of working
4 looked at. But-- But | think that that'sa-- 4 in tough schools.”
5 that'sonitsface avery reasonable proposition and we 5 Areyou aware of any evidence from research
6 should run experiments and evaluate them, but as an 6 that meets your methodological minimum standards which
7 economist | think it'savery plausible proposition. 7 supports the notion that differential and adjusted pay
8 Q But asof yet in this context with principals 8 asset out here leads to improved student achievement?
9 it'san unproven proposition; correct? 9 MS. DAVIS: Vague and ambiguous.
10 MS. DAVIS: Mischaracterizes his testimony. 12:09:3010 THE WITNESS: No.
12:06:0011 THE WITNESS: We don't have alot of empirical 11 BY MR. AFFELDT:
12 evidence at this point, because again, many schools -- 12 Q Areyou aware of any other evidence that
13 schools have only begun to do this. We have not been 13 supports these propositions?
14 doing this and therefore we haven't had empirical 14 MS. DAVIS: Same objection.
15 evidence. Now more and more schools are beginning to 15 THE WITNESS: Labor economics, modern labor
16 feel pressure to raise performance and they're now 16 economics, and the fact that the way we know -- what we
17 creating performance incentives for principals, and so 12:10:0017 know about the way labor markets work and organizations
18 thejury isout and we will have to see what the 18 work and -- and what we observe in many other markets
12:06:3019 evidence shows us. 19 and the way organizations operate.
20 BY MR. AFFELDT: 20 BY MR. AFFELDT:
21 Q On the next page, page 11, under the second 21 Q On page 12, the next page, the second
22 recommendation, the second sentence says: 12:10:3022 paragraph, first sentence says:
23 "All key personnel decisions (including 23 "States should expand the pool of talented
24 hiring, promotion, retention, and compensation) 24 teaching candidates by allowing individuals who
25 should be devolved to schools." 25 have not attended schools of education to
Page 28 Page 30
1 What evidence that meets your methodol ogical 1 teach, provided that they meet the minimum
2 minimum standards for research are you aware of exist 2 standards outlined above."
3 which demonstrates that when this devol ution of 3 What evidence are you aware of that meets your
4 personnel decisions to schools happensit resultsin 4 methodological minimum standards which supports the
5 hiring teachers who are more effective with students? 5 notion that allowing individuals who have not attended
6 MS. DAVIS: Vague and ambiguous. 6 schools of education to teach but who meet the minimum
7 THE WITNESS: I'm not aware of any longitudinal 7 standards outlined above will in fact lead to improved
8 studiesthat directly test that proposition. 8 student achievement?
9 BY MR. AFFELDT: 9 MS. DAVIS: Vague and ambiguous.
10 Q Areyou aware of any evidence that supports 10 And | encourage you to read what the standards
11 that proposition? 12:11:3011 aboveare.
12 MS. DAVIS: Vague and ambiguous. 12 THE WITNESS: Wéll, the standards as | read
12:08:0013 THE WITNESS: | think that the evidence that we 12:12:0013 them arein point No. 3.
14 haveon private schools-- Thereisa-- Thereisa 14 BY MR. AFFELDT:
15 pretty rigorous body of evidence now that suggests that 15 Q Which are the same standards you laid out
16 private schools do agood job of raising student 16 earlier in your deposition; right?
17 achievement and particularly for minority students, and 17 A Yes
18 | think thisis-- thisis one of the reasons that 18 | guess I'd turn this around and 1'd say
19 private schools -- one factor that makes them effective 19 where-- whereisthe -- where is the evidence -- which
12:08:3020 isthat these things are decentralized. 12:12:3020 foot isthe evidentiary shoe on? The fact of the matter
21 BY MR. AFFELDT: 21 iswe'rein asituation where there's very little
22 Q Thetwo paragraphs below that, the first 22 research that can support an argument of -- for the
23 sentence states: 23 types of certain licensing requirements we have. I've
24 " States should encourage differential pay 24 argued earlier that it -- In terms of student
25 so that schools can pay outstanding teachers 25 achievement gains I'm aware of no research -- no
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1 rigorous research that really can link any kind of 1 A Yes, I'm aware of no evidence they've had --
2 teacher certificate to student achievement gain. Soin 2 they'velead to increased student achievement or reduced
3 that kind of situation what -- it's seems to me you 3 student achievement.
4 ought to be asking well, then, what's my basis for 4 Q Thereare, are there not, tens of thousands,
5  excluding people who on the basis of sort of a 5 perhaps hundreds of thousands of individuals across the
6 reasonable standard seem qualified to teach in terms of 6 country who are teaching in public schools on emergency
7 content knowledge. | mean when you have alicensing 7 provisional certifications that haven't gone to schools
8 barrier in place, you're saying we are not going to 8 of edqcaflon that are available for research of this
9 permit you to work in thisindustry. 9 kind; isn't that true?
10 Now, it seemsto meit's-- it -- once -- there 12:17:001.0, A Yes ,
11 should be a minimum do-no-harm standard. We want to 11 Q Soit s_not as '_f there's not a pool of people .
. - : 12 out there against which the question could be studied as
12 make sure we don't have criminals and child molesters A g
- . 13 to whether these individuals are who meet your minimum
13 and -- and people that areilliterate in the classroom .
. o 14 standards as set forth here but haven't gone to school
14 and it's reasonable that we should have aminimum -- 15 of education could -- do actually lead to better student
15 they should have -- they shou!d have demonstrated 12:17:3016 achievement?
16 knovyl edge of what they're going to temh. But beyond 17 MS. DAVIS: Vague and ambiguous.
17 that it seemsto me that anything further is -- does not 18 THE WITNESS: May | disagree at this point?
12:14:0018 seemto mereasonable. It clearly restrictsthe | 19 BY MR. AFFELDT:
19 applicant pool, and I'm very concerned that you don't 20 Q Certainly.
20 want to restrict the applicant pool unless you have a 21 A Youarecorrect that we do need evidence, we do
21 good reason to restrict the applicant pool because there 22 need to evaluate the effect of emergency credentials on
22 could be outstanding teachers that you're not allowing 23 student achievement, but you've left out an important
23 inyour applicant pool; because, again, teaching is 24 point here, you're not noting an important difference
24 idiosyncratic, there could be one out there that you 25 between what's stated here and what you just described.
Page 32 Page 34
1 that'sthe cost of restricting the applicant pool is 1 In theory those teachers with emergency
2 you're cutting yourself off from people who could 2 certificates were only hired because no traditional
3 potentialy be outstanding teachers. 3 candidate, no regularly certified candidate, was
4 MR. AFFELDT: Can you reread my question, 4 available. Inamost all casesin Californiayou're not
5 please. 5 supposed to hire emergency certified teachersif -- if
6 (Record read as follows: 6 regularly certified preliminary or clear are available.
7 "Q What evidence are you aware of that 7 Now, what's advocated hereisto open -- isto
8 meets your methodological minimum standards 8 relax that requirement and -- and to -- to say -- in
9 which supports the notion that allowing 9 effect to alow a school to expand the market search.
10 individuals who have not attended schools of 10 Soin effect what you're saying iswe're going to allow
11 education to teach but who meet the minimum 11 noncertified candidates to compete with certified
12 standards outlined above will in fact lead to 12 candidates so that now an administrator could actually
13 improved student achievement?") 13 choose between the two; so that if | had five
14 MS. DAVIS: Same objection. 14 applicants -- Excuse me -- ten applicants, five of whom
12:15:0015 THE WITNESS: Isthere aquestion? 15 had traditional certification and five who weren't, |
16 BY MR. AFFELDT: 16 actualy could make achoice. Now, that would generate
17 Q That'sthe question. 12:19:0017 adifferent outcome than the one you just described
18 A 1 would say thisis simple economicsin action, 18 whereyou can only hire an emergency certified person
19 that unless you have evidence to support restricting an 19 if -- if the others are unavailable. It could change
20 applicant pool, you shouldn't do it. 20 theway you search, it would change the applicant pool.
21 Q Isthat another way of saying you're not aware 21 It'sadifferent experiment.
22 of any evidence at thistime that demonstrates 22 Q How do you know it would generate a different
12:16:0023 individuals who haven't attended schoolsof edand met | 23 outcome?
24 the minimum standards have led to increased student 24 A Weéll, | don't know it would generate a
25 achievement? 25 different outcome, but it's clearly a different policy
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Page 35

and the presumption is it would therefore generate a
different applicant pool.

MR. AFFELDT: Thisisaprobably agood place
to take a lunch break.

MS. DAVIS: Okay.

(Lunch recess.)

EXAMINATION (Resumed)
BY MR. AFFELDT:
Q Dr. Podgursky, | believe you testified earlier

13:26:3010 that your idea of the appropriate minimum certification
13:42:3011 standardsfor Californiawould include aBA, CBEST,
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Page 13

screens.
Q Areyou aware of any evidence that suggestsif

there weren't those minimal screensin place that

school -site administrators would hire incompetent

teachers, i.e. those who didn't meet even the minimums?

MS. DAVIS: Vague and ambiguous.

THE WITNESS: Well, | think that the
performance of a number of urban districtsin -- in the
past has indicated that the poor personnel decisions are
made and it's always possible that in other districts

12 demonstration of subject matter, competency, and 11 you could have nepotism or favoritism involved in hiring
13:43:0013 criminal background check. Did | get them all? 13:47:3012 decisions, so | think that's always been one of the
14 A Wadl, | --1don't haveaformulain my pocket 13 concerns with licensing is to prevent, you know,
15 but those seem to be areasonable set of minimum 14 concerns about nepotism or favoritism involved in
16 requirements. 15 personnel decisions.
17 Q Andwhat god isit that those minimum 16 BY MR. AFFELDT:
18 requirements are serving? . .
19 MS. DAVIS: Vague and ambiguous. 17 Q_ _Are.y o a\/\{are of any _e.w dence of nepotism or
20 THE WITNESS: Well, inmy opinion all - ll 18 favoritism in public school hiring processes?
13:43:3021 that you can really expect out of licensing isto screen 13:48:0019 A Well, I've -- | mean | read about anecdotes
22 out incompetent practitioners. That's really what we 20 whereit'scometo thefloor. | don't know survey data
23 expect in other sectors. And so it really focuses on 21 but simply anecdotal.
24 sort of the lower table. We don't want someone who's 22 Q Areyou aware of any evidence indicating that
25 illiterate. We don't want someone who's simply 23 districts made poor hiring decisions when |eft to their
Page 36 Page 14
1 incompetent intellectually to be in a classroom, but 1 THE WITNESS: Wéll, I -- | routinely hear about
2 beyond that | don't think it can accomplish alot. So 2 in commentary people who are writing about this
3 those-- those -- So I'm looking at sort of the lower 3 situation in urban classrooms, for examplein New Y ork
4  tail, getting -- trying to assure that clearly 4 City, that you get extremely -- you get some poor
5 incompetent are never given access to the classrooms. 5 quality individuals. Now, maybe these people were at
6 BY MR.AFFELDT: 6 onepoint in their careers good teachers, presumably
7 Q Why under your notion of giving greater 7 they were good enough to get tenure at some point in the
8 authority to school administrators, why would -- do you 8 distant past, but are virtually dysfunctional yet they
9 need to impose even those limitations on them, in other 9 continue to be reappointed, although in those casesit's
13:45:0010 words why couldn't school-site administrators screen out 10 often because the administrators don't want to go
11 thetruly incompetent? 11 through the onerous process of dismissing them so they
12 A Wadll, in principle they could and I think that 13:49:3012 end up -- they take them out of the classroom.
13 it's-- it's conceivable and that you could even relax 13 | was reading about casesin New York City
13:45:3014 thesefurther. | guess my concern isyou have to make 14  where they take them out of the classroom and use them
15 surethat parents are well informed and have choices. 15 asplayground monitors and lunchroom monitors, just
16 Inmy opinion, arealy important check on -- or a 16 keeping them out of the classrooms but they're still on
17 protection for parents is having these thingsin place 17 the payroll.
18 and having choice, letting them -- if ateacher is doing 18 BY MR. AFFELDT:
19 apoor job, giving them the option of moving their child 13:50:0019 Q Conversely, do you believe that anyone who
13:46:0020 to another class. 20 passesthe criminal background check, the CBEST test,
21 But returning to your question, it could be 21 hasaBA in subject matter, competence is minimally
22 that administrators make mistakes and are -- there are 22 competent to teach?
23 incompetent administrators, so some protections are 23 MS. DAVIS: Vague and ambiguous. Callsfor
24  ill needed. Likel said, areasonable case can be 24 speculation.
25 madefor -- for, you know, these sorts of minimal 25 THE WITNESS: People who pass that screen may
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1 end up being very poor teachers and that's why it's so 21 MS. DAVIS: Should we go back to the question?
2 important to monitor their performance. But by the same
3 token | believe that people who pass through traditional 22 MR. AFFELDT: Yeah.
4 routes may end up being poor teachers aswell. But, you
5 know, | think that's -- it's very important to have a 23 THEWITNESS: I'm sorry. | forgot therewasa
6 supervisor and their performance should be monitored.
7 Sothere'sjust no substitute for that sort of 24 question.
8 monitoring the performance of the teachers by some type
9 of supervisor, maybe not a principal but it could be a 25 BY MR. AFFELDT:
10 senior teacher or adepartment head or someone
11 monitoring the classroom performance.
12 BY MR. AFFELDT:
13 Q Doesthe Teach For America study done by
14 Margaret Raymond which you reference in your report meet
13:51:3015 your minimum methodological standards for sound
16 research?
17 A It's-- Well, | want to seeit published ina
18 refereejournal. Soit -- it looks pretty good having
19 readit but | think it needs to go through arefereeing
20 process, and | understand she's submitted it somewhere.
21 But | thought having read it it looked like she did a
22 pretty good job but | want to see her -- you know, |
13:52:0023 want to seeit published. That'swhy it was not counted
24 inthe Wayne and the other person paper | -- we talked
25 about earlier. It'sapretty good study, though. It
Page 13 Page 15
1 seemstomeit was carefully done. 1 Q That'sdl right.
. . 2 A Oh, doesit meet my standards, that was the
2 Q Haveyou not reviewed it carefully enough to 3 question?
3 determineif it does meet your methodological minimums? | 4 Q Yes.
. . . . 5 A Okay. I'msorry. | just looki d,
4 MS. DAVIS. Mischaracterizes his testimony. . &Y. T Sorfy. 1 wes|ust Teoxing eroun
6 messing around here.
5 THE WITNESS: Well, my recollection isthat it 7 Let'ssee. So we got the lag test score,
. N 8 okay, student ethnicity, student poverty.
6 has-- it useslongitudinal date and she controls for 9 So yes, she has - superficially she has met
7 the available measures of free and reduced lunch status, 10 the Podgursky standard.
L . . 11 Q And what does she need to meet the Podgursky
8 sol believeit doesbut | haven't -- I'd have to look 12 standard wholeheartedly?
9 atitagain. | haven't looked at it in five, six 13 A Wel -
. 14 MS. DAVIS: Vague and ambiguous.
10 months, awhile. 15 THE WITNESS: - you haveto - No, I've read
11 BY MR. AFFELDT: 16 the study and, you know, again, | -- I've -- at thetime
, . . 13:58:0017 | read it | thought it was well done. 1'd like other
12 Q Well, let'slook a it then and mark it & 18 peopleto read it and other economists and | would like
13:53:0013 Podgursky Exhibit 22. 19 toseeit published in agood economics journal or
- 20 policy analysisjournal and have more eyes|ook at it
14 (Podgursky Exhibit 22 was marked for 21 and think of thingsthat | might not have thought of.
15 identification by the court reporter.) 22 But on my reading of it | thought it was pretty well
! 23 done. It'sthe way we want to be approaching things.
16 THEWITNESS: She spelled my name wrong. | 24 Now, maybe there's amistake, but | think it's the way
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BY MR. AFFELDT:

Q Areyou aware of any mistakes with --

A Not that I'm aware of. No.

Q Do you know to what journa you -- it's been
submitted?

A No.

Q Why do you believeit's been submitted to a
referee journal?

A | --| have avague recollection that she told
me that, Dr. Raymond.

Q Do you know when was -- when was that?

A Oh, thiswas-- | saw her in some conference.

It wasn't -- It was ayear and a half ago or something,

and | thought it had been submitted. | vaguely recall

13:59:3015 that she said they'd submitted it somewhere. That's all
| can remember.

Q Assuming it was submitted a year and a half
ago, isthat along time in the area that you work for
a-- an article to get published?

14:00:0020 MS. DAVIS: Vague and ambiguous. Callsfor
speculation.

THE WITNESS: No, not at al. There's--
There'salong lag between initial submission and final
publication for the reasons we talked about earlier --
that you submit it, it's reviewed for six months, they
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group effects. She has |ag test scores for the group.

So, you know, she's got some measures of socioeconomics
of this -- of the student themselves and the peer group
because, again, there's a-- there's research suggesting
there are peer group effects. And then she's got the

lag test score.

BY MR. AFFELDT:

Q What do you mean "the lag test score'"?

A Last year's test score.

Q That's part of controlling for prior student
achievement, isn't it, as opposed to SES control ?

A That's-- I'm sorry. That's correct. That's
correct.

Q Inyour opinion does the City of Houston have
14:03:0015 any parallels with any of the large urban citiesin
Cdifornia?

MS. DAVIS: Vague and ambiguous.

THE WITNESS: Well, | -- I'd say | think there
are -- Certainly they have alot of Hispanic students,
14:04:0020 they have alot of minority studentsin genera,
Hispanic; English as a second language students; high
percent of poverty rates. So, you know, | think they
have alot of the problems, | would think, that -- that
some citiesin California have, so that's a-- on the
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send it back, reviseit and do this, send it back in.

It takes months. And then there's a backlog for a
typical journa to get published, so unfortunately
there's along lag between the time papers are submitted
and the time they're ultimately published, even when
they're accepted.

BY MR. AFFELDT:

Q You don't know the current status of her
submission, do you?

A No. AndI'd emphasize | just have avague
recollection that she told me that she had submitted it
somewhere. Now, | hope she has because | think it's
important for this kind of work to get peer reviewed.
14:01:0014 Q How did they control for socioeconomic status?

A Widll, asI'mlooking at --

MS. DAVIS: The document speaks for itself.

THE WITNESS: Well, Appendix A is probably a
good source. Unfortunately the pages aren't numbered.
14:01:3019 MS. DAVIS: They're numbered -- The appendix is
not numbered, right.

THE WITNESS: The appendix.

She describes amodel, and so she's got student
poverty, free and reduced lunch and then the ethnic
composition of the school and then the poverty rate
overall in the school and then she looks at these peer
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experience.
BY MR. AFFELDT:

Q What are some of the same problems that you
think Houston and Californiacities school districts
would have?

A Wéll, I think I just mentioned them, the
poverty and the high percent of minoritiesin the
classes, English as a second language. Those are
factors that are common to -- to both -- to say L.A. and
Houston. Now, | don't know exactly how the means
compare but | suspect there are -- | think it's -- there
are substantial shares of poor and minority students
and -- and high poverty -- Well, that's redundant.
14:05:3014 Q Do you know whether any of the datain the
Raymond report has been criticized?

MS. DAVIS: Vague and ambiguous.
THEWITNESS: | recall that Professor
Darling-Hammond stated in her report or elsewhere that
14:06:0019 you were comparing TFA teachers to teachers who didn't
have a baccal aureate degree, so that the comparison was
against agroup of teachers who weren't -- who were
lacking credentials, who were poorly prepared, so it --
| believe that criticism has been made.
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1 teachers head to head with certified teachersin 1 biased. | think you -- you know the credential of the
2 attempting to measure effects of those teachers on 2 teacher -- well, you know the status of the students
3 student performance? 3 teacher, they're either TFA or they're not, so | don't
4 MS. DAVIS: Vague and ambiguous. 4 believethere'saproblem in that regard.
5 THEWITNESS: | don't recall. | think they 5 BY MR. AFFELDT:
6 just were comparing to other new teachers, it's my 6 Q Do you recdl the report's findings on how
7 recollection. 7 students of experienced teachers performed in comparison
8 BY MR.AFFELDT: 8 to students of inexperienced teachers?
9 Q |If that'sthe case, isit true that then we 9 MS. DAVIS: Vague and ambiguous.
14:07:3010 don't have a clear measure of how TFA teachers performed 10 THE WITNESS: | don't remember.
11 compared to certified new teachers? 11 BY MR. AFFELDT:
12 MS. DAVIS: Vague and ambiguous. 12 Q [f you could turn to page 4.
14:08:0013 THE WITNESS: If that'strue, then -- then 14:12:0013 MS. DAVIS: Of Maggie Raymond's report?
14 you'vejust got -- your comparison group is simply other 14:13:0014 MR. AFFELDT: Yes, of Exhibit 22.
15 new teachers and not -- not broken out by type of 15 THE WITNESS: I'm there.
16 certificate. 16 BY MR. AFFELDT:
17 BY MR. AFFELDT: 17 Q The second full paragraph, it says:
18 Q Areyou aware of how many uncertified teachers 18 "In adeparture from traditional training,
19 werein the comparison group? 19 TFA is structured around the idea that good
14:08:3020 MS. DAVIS: The document speaks for itself. 20 teaching skill is gained through direct
21 THE WITNESS: | don't recall. 21 experience and interaction with other
22 BY MR. AFFELDT: 22 teachers. During summer training, recruits
23 Q Areyou awareif there are large numbers of 14:13:3023 complete insensitive pre-service coursework,
24 uncertified new teachersin Houston? 24 covering curricular planning, lesson planning,
25 A | --1 don't know the numbers. 25 classroom management, student assessment and
Page 14 Page 16
1 MS. DAVIS: Vague and ambiguous. 1 literacy development. They spend the balance
2 Go ahead. 2 of the summer in classrooms as student teachers
3 THE WITNESS: | don't know the numbers. 3 or team teachers. Once arecruit is placed in
4 BY MR. AFFELDT: 4 hls/hq owq classroom mthefall, he/she will
5 Q Do you know the numbers to be large? 5 par_t' .C'.pate ' more pro fessional development
. . \ 6 activities than the typical new teacher. Some
6 A No. |just don't know. I'm surethere are 2 o
. . . . are sponsored by the district and some are
7 some, but | just don't know what their shareis. . 8 sponsored by TFA."
8 Q Areyou aware of how many new teachersin 9 Are you familiar with how the TFA training
9 Houston lack BAs? 10 comparesto training that internsin California receive?
10 A | -- | understand that that issue has arisenin 11 MS. DAVIS: Vague and ambiguous.
11 thisdiscussion, and | don't know. | don't know the 12 THE WITNESS: No, | don't know the details of
14:09:3012 answer and I'd like to see that hashed out. 13 what the training -- what -- you know, the -- what the
13 Q Aspart of the peer review process or somewhere | 14 composition of thetraining or the type of mentoring or
14 dse? 14:14:3015 what have you, no.
15 A Waell, both. Onceit's published and someone 16 BY MR AFFELDT: .
16 can -- Well, it can come up as peer review and it can 17 Q Whatwould you needto know in order to
17 come up as someone writing arejoinder or replicating 18 comfortably eXt_rapOI aethe ef.feCts. Of. - extrapolate
19 theresults of this study to Californiainterns?
18 her work. | mean that would be great tosee-tohave |, A" \yq| | dont think you should. | donit think
14:10:0019 it reP' !cated by s<_)meone else. 21 it'sappropriate to extrapolate this, really. | think
20 Q Inyour opinion does this study suffer from 14:15:0022 that what -- Thisisagroup of -- Teach For America
21 aggregation biasin any way? 23 recruits people who are agreeing to a two-year
22 MS. DAVIS: Vague and ambiguous. 24 commitment to teaching. They're not agreeing to be
23 THE WITNESS.: | don't believe so. | believe 25 permanent teachers, whereasin the intern program is
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1 meant to select people who are -- plan to make a career 1 year."
2 of teaching. Sol don't -- | mean | think you ought to 2 Soin -- in your expert report where you report
3 view thisas an evaluation of a particular type of 3 that Raymond found student achievement gains of the TFA
4 program, TFA, but | don't agree that it could 4 taught students to be as high as those of other
5 necessarily generalize to theintern program. It'san 5 teachers, were you lumping together both the uncertified
6 accelerated entry program. 6 TFA teachers and the certified TFA teachersin that
7 | guessit has some relevance, but the better 7 Satement?
8 way to evaluate the intern program is to evaluate the 8 A May | look at my statement?
9 intern program. I'd rather see an evaluation of 9 Q Of course. It'son page 11, third paragraph.
14:16:0010 Cdifornias-- Excuse me-- Texas aternate 10 A | think what | saidiscorrect. | don't -- I'm
11 certification program as a comparison or New Jersey's 14:21:0011 sorry. Could you repeat your question.
12 than TFA. 12 MR. AFFELDT: Can you reread the question,
13 Q If you were doing a study of New Jersey's or 13 please.
14 Cdliforniasdternate certification program and trying 14 (Record read as follows:
15 to compareit to Californias interns, what would you 15 "Q Soin--inyour expert report where
14:16:3016 need to know to be comfortable making the comparison? | 16 you report that Raymond found student
17 A Wéll, the same types of things we talked about 17 achievement gains of the TFA taught studentsto
18 over thelast few days. You'd want -- You'd want to 18 be as high as those of other teachers, were you
19 compare their -- the -- Well, you would really like to 19 lumping together both the uncertified TFA
20 know, asyou've pointed out, it would be nice to have a 20 teachers and the certified TFA teachersin that
21 study that laid out al the different types of 21 statement?")
22 certification, you know, intern -- Well, in Texasiit 22 THE WITNESS: You meantosay | was-- I'm
14:17:0023 would be -- they have alternate -- they call theirs 14:21:3023 combining -- Wait. Oh. I'm sorry. You're saying that
24 dternate ACPs, Alternate Certification Placements, and 24 when| -- that this statement about TFA includes
25 thentraditional, and | think they have something else, 25 certified and uncertified teachers?
Page 18 Page 20
1 maybe emergency. You know, to have something that 1 BY MR. AFFELDT:
2 classifies everyone and then does a comparison. You 2 Q Correct.
3 know, in other words, look at student achievement gains, 3 A |see
4 has prior student achievement, controls for 4 Yes, | believe the answer -- | believe the
5 socioeconomic background, and uses some of this kind of 5 study iscombining certified TFA and uncertified TFA.
6 methodology and then we could see how do the ACPs 6 MS. DAVIS: | have abelated vague and
7 compareto the traditionals and so on. That'swhat I'd 7 ambiguous objection asto "certified."
8 liketosee. 8 BY MR. AFFELDT:
9 Q Areyou awarethat TFA teachersreceive their 9 Q And my question was when you're then citing
14:18:0010 certificate after they've been teaching for one year in 10 thisstudy, you're similarly lumping together certified
11 Texas? 14:22:3011 and uncertified TFA taught students --
12 A You mean a permanent -- or something -- What 12 MS. DAVIS: Vague and ambiguous.
14:19:0013 certificate? 13 BY MR. AFFELDT:
14 Q Standard teaching credential. 14 Q --inyour report?
15 A | didn't know that. 15 MS. DAVIS: Go ahead. Areyou done?
16 Q If you look at page 4, the last paragraph, the 16 MR. AFFELDT: Yes.
17 first sentence says: 17 MS. DAVIS: I'm sorry.
18 "As uncertified teachers, new TFA teachers 18 Vague and ambiguous.
19 in Houston must enroll in the district 19 THE WITNESS: Well, yes, but | think that we're
14:19:3020 Alternative Certification Program....at the 20 gplitting hairs here because we -- | mean they're
21 beginning of their first year." 21 certifying these people after ayear. Well, | mean if
22 A Okay. 22 you certify Californiainterns after ayear, you'd have
23 Q The next sentence says: 14:23:0023 half asmany of them, so | -- You're correct but | mean
24 "This program helps uncredentialed teachers 24 you'restill -- she's still comparing TFAswho didn't
25 earn their Texas teacher certificatein one 25 passthrough atraditional training program with
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1 those-- with all other teachers. Sol -- | think 1 itcould raisethe effect of afactor. So-- So there's
2 you'renomindly correct but | don't see that it makes a 2 nological reason, no mathematical reason that has to
3 lot of difference in interpreting the results of her 3 happen.
4 study. | think it's almost a semantic rather than a 4 BY MR AFFELDT:
5 substantial point. ) ) )
6 BY MR AFFELDT: 5 Q Why do you think that practically speaking that
7 Q Areyou aware of what the attrition rates of 6 it'soften theresult?
8 TFA teachersin the study were? 7 A Wéll, eventhen | don't -- Often when you add
9 A | believe they were reported. | don't -- | 8 other variables -- Often -- Suppose -- The question
10 don't have them committed to memory. 9 you're posing is complicated. Suppose we're interested
11 Q Wetalked about whether or not one could 10 inaparticular variable X and wejust do it by various
14:26:0012 extrapolate to California. Do you think that the 11 study, and then as we add more variables often it's the
14:26:3013 findings from this study can be extrapolated to make 12 casethat some of what we attributed to - some of the
14 statements about alternative certification programs
15 generaly? 13 effect of X on'Y that we attributed to X wasreally some
16 A No, | don't think they can. 14  of the things we omitted. And so as you add more
17 Q For the same reasons? 15 things, often they will pick up some of the effect on
18 A Not because there's anything wrong with the 14:32:3016 Y. Now, there'sno logical reason. | mean it could be
19 methodology but it's just smply looking at a particular 17 that once you control for something else, you know, the
14:27:0020. program, TFA. Sol t.hink that the resultsfor TFA would | 10 et of X could actually go up. But -- But often - |
21 be-- onemight reasonably generalize those o 19 guessthe point iswhat aresearcher doesis looks for
22 Cdlifornia. | believe you have some TFAs herein some
23 school districts; but beyond that, | -- I think that 14:33:0020 other -- the researcher adds more variables to the model
24 it -- it would be more problematic to talk about other 21 in order to make aconvincing case that X isreally
25  programs. 22 having an effect on Y, and so the researcher islooking
Page 22 Page 24
1 Q Areyou familiar with the study on TFA teachers 1 hishypothesis, and if he adds more and more things,
2 inArizona? 2 usualy those will nibble away at the effect of X if
3 A You'rereferring to the study by Berliner and 3 hesreally trying to disprove the hypothesis he's
4 someone? 4 posed. Andif he getsto the end of all of that and he
5 Q I'mnot actually sure who did it. 5 can't disproveit, then you've made a pretty convincing
6 A I'mpretty surethat'swhat you're talking 6 caseor at least you've gone done the best you can. So
7 about, 0| read the study, yes. 7 | guessthat'swhy in practice they often go down, the
g ?1 What d'g it concfl ude as tc;the effect of TFA 8 coefficient often goes down, but it doesn't have to.
teachers on student performance? . ;
10 A It found a-- The authors concluded that TFA 1?) :qtas;)g::fmatter of mathematics hat that hasto
E student; had IO\r/]va\e/r studen.tngcf: e\ﬁr:er;: 2 11 Q If you could turn to page 16 in your expert
13 g Tr?eystoﬂdy d?da:oct)?:a\llz Ic?ngi tﬁdi:dydaia It 14f 34 3012 report. Inthe second -- In the third paragraph, second
14:28:3014 was a paired comparison study that did not take account 14:35:00 i .
15 of prior student achievement, so | don't think it gives 14:35_:3_013 se.nten.ce yousay. Tegchers make decisions o enter of
16 usreiable esimates. 14 remaininteaching in part on the basis of relative
17 Q Do you agree that the more ways you -- the more 14:_36:0015 pay comparisons,” which as you testified earlier is your
14:29:0018 variables you add to your regression model the less 16 belief.
14:30:3019 effect size any one variable will have? 17 When you say "in part” there, what are the
20 MS. DAVIS: Vague and ambiguous. Callsfor 18  other considerations?
14:31:0021 speculali on. 19 A WEH, if you look at studies of Why teachers
22 THE WITNESS: No, | don't think -- | mean in -- 20 quitor you just look at -- There's two kinds of
23 in practiceit often works out that way but there's -- 21 evidence about teacher turnover, sort of what they
24 but it doesn't -- there's no logical reason that it has 14:36:3022 actually do, so in other words studies that look at
25 to happen; in other words, you could add variables and 23 teacher turnover as afunction of relative pay and in
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1 factors affect whether teachers quit. Teachersin 1 level of -- well, they don't always report them all, so

2 genera in high poverty school districts are more likely 2 | tried to pick agroup that were consistently

3 toquit. Andthere's other factors, experience of the 3 reported. Let'ssee. Sol put onegroup -- Thisisa

4 teacher matters and so on. 4 group who were professionals, people with college

5 There's also another strand of research that 5 degrees who were consistently reported in every market;
6 asks-- where they do follow-up surveys on teachers that 6 okay? Andthen| putin others where -- where they were
7 quit and ask them why they quit, and in most of those 7 available. Soin other words, if someone just looked

8 they'll talk -- they generally talk more about working 8 and just said well, why did youreport - The printis

9 conditions than pay but they do mention pay. So that's 1% ;Zyrg];ﬂdelt?io:;loize;i:?ii;t);::nkizznv,sﬁhy did

10 why | said "in part." So these other factors matter as i i

11 well aspay. | wastrying toindicateit'snot al pay, E Sacrament(i‘? Wd I\/I;Iepor:[redl those '2 IF;c.)A. btﬁl' did J

13 Q Isitthe casethat the other factorsare 14:43:3014 report them in Visaliais that they weren't reported,

14 Izlarger than pay based on the research you were just 15 the BLS suppressed that one and they suppress these

15 discussing? 16 because they don't have enough observations and it's

i‘; " At ) Wwell, iLytO|u |O|Ok astk thet-gc;rv?tﬁza iltt looks 17 kind of aconfidentiality thing. And so that's

ikethey are, but | -- I'm skeptical of that. It's 18 what -- So, you know, | picked -- | picked some things
14:38:0018 hard when you look at the survey datato say whenyou | 19 tnat you might reasonably compare teachersto. Police

19 ask people why they quit, I'm alittle refuctant to take 20 and detectives, well, | don't know. Probably most

20 that at face value because pay could be lurking in some 14:44:0021 teachers who quit teaching don't become policemen, so

21 of the other answers. 22 that's probably lessrelevant, but it is other

22 So | prefer thefirst kind of study that just 23 government state and local set of employees who -- most

23 actualy looks at actual behavior and how responsive 24 of whom have college degrees, so there's some element of

24 teachersarein terms of retention decisionsto pay, so 25 comparability.

Page 26 Page 28
1 what you're asking for islike an effect size, you know, 1 Q Werethere other options that you rejected as
2 of teacher pay versus an effect size of all the other 2 comparison of professions?
3 things, and off the top of my head I'm sure the other 3 A Waél, | didn't pick anything -- any blue collar
4 things-- Well, I'm not saying I'm sure. | think it's 4 jobs. | just reported blue collar all just to show the
5 probably the case that the other factors -- the other 5 number but | didn't pick welders or sheet metal workers
6 environmenta factors, such as the school location, 6 or something likethat. 1 -- You know, | wastrying to
7 poverty, minority percent in the school. I've never 7 get some-- | waslooking for things that, you know --
8 actualy done this breakdown comparing those kinds of 8 Asidefrom policemen, | was looking for jobs that you
9 thingsto teacher pay, so actualy | -- | was about to 9 might expect women either to go into in college as

10 say | think they'd be more but | don't know. | just 10 compared to teaching or if they quit teaching go into,

11 don't know. | know they play aroleand | know pay 11 you know, after they quit teaching, so | was looking for
14:39:3012 playsarole, but I'm not prepared to say oneis-- you 12 jobslikethat.

13 know, the other factors are twice as big as pay or the 13 Now, | don't know. Electrical and

14 sameaspay or threetimesashig. | just don't know, 14:45:3014 electricians, | don't know. | don't know how attractive

15 frankly. It could be done, you could do that 15 that isfor women, either, but | was just picking as

16 comparison, but I've never seen anyonedo it S0 -- 0| 16 many of the white collar professionalsthat | could find

17 just don't know. They both matter, we know that. 17 generdly.

18 Q Inyour expert report on page 17 in the fourth 18 Q Insome of your charts 8 to 13 you report
14:40:0019 paragraph, among other categories, you compare teacher 19 public school elementary and then a separate bar for
14:41:2920 pay to registered nurses, police, and detectives. How 20 public school secondary teachers, others you just have

21 did you decide to pick those three? 21 one bar for public school teachers. Wasthat a-- Why

22 A Well, if you -- if you look at the BLS data, 14:46:0022 do you report them differently?

14:42:0023 they -- they don't consistently report exactly the same 23 A That'sthe way the BLS reported them, so you'll

24 occupations across sectors. Well, they'll have the same 24 seeinthelarger labor markets they split out

25 list of them but they don't always report with the same 25 elementary and secondary. In smaller they only reported
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1 the combined total. That doesn't apply to L.A. | have 1 | mean that's really what you're talking about here, and
2 noideawhy. My recollectionisthat'swhy | diditis 2 that'sthe problem of saying you -- It could be that
3 because they -- they suppressed the difference in some 3 the-- you know, based on the current levels of pay, do
4 and they reported them separately in others, and now my 4 we see teachers moving from rural Californiato urban
5 L.A.examplel would have thought it was size; now | 5 districts.
6 don't know why they did it one way in one and one way in 6 See, in other words that would be agood piece
7 another. Thisiswhat was on the web site. 7 of evidence on this. If teachers - If these pay
8  Q Didyou creste these charts? 8 differentialsin these rural districts actually are --
9 A | created the charts but | didn't -- these 9 if they're-- if they're under paid, quote, unquote,
10 are-- these are dataright off the web S'te,' 10 relative to the urban districts, then we would expect to
1 .Q ] | understand. Not one of your assistants but 11 seeanet migration from the rural to the urban
14'47'00;2 you Crea;dedr;f b 12 districts; okay? On other hand, if the -- if the rural
5’1 typﬁs tho o ’yr;?j 11i zjeitn argyI:\SS:S(t:itg ameany 13 di_strict_s were higher, you would faxpect to see anet
15 Q | haveacouplethat | haven't asked you abot. 14 migration the other way. If ther§§ sprt of abalance,
16 A Okay. 15 then that suggests sort of an equilibrium in the wage
17 MS. DAVIS: I'm shocked. 16 structure, that whatever the differential isit'sjust
18 THE WITNESS: He's saving them for the trial. 17 about right to sort of equalize the -- the flows, and
19 BY MR. AFFELDT: 14:51:3018 that's what you really need in terms of a comparison.
20 Q On page 18, the last paragraph, first sentence 19 Now, partly that's a matter of -- Also, then, you would
14:47:3021 you say: 20 alsowant to see how relative -- how the relative pay
22 "To summarize, Darling-Hammond made no 21 is.
23 attempt to isolate the extent to which 22 For example -- Thisis probably easier to
24 dispersion in pay between California school 23 understand. Okay. Therelative pay of teachers herein
25 districtsis explained by cost-of-living or 24 L.A. say, the pay of ateacher relativeto anurseis
Page 30 Page 32
1 aternative salaries.” 1 teachers make 20 percent more than nurses. Now,
2 What do you mean by that sentence? 2 maybe-- Now, what isthat ratio in arural area?
3 A | hopethat it's clarified in the sentences 3 What'sthe ratio of teacher pay to nursesin somerural
4 that follow. | think you need to look at the whole 4 district in California? Well, if it were alot lower
5 paragraph. | follow-up and | say: 5 than that, then that would suggest that the pay of
6 "On average, rural school districts pay 6 teachersisrelatively low. Sol guessmy -- the point
7 lower salaries than urban districtsin any 7 hereiseveryonein rural areas makes less on average
8 state. The pay inrural aress reflects not 8 than most any occupation in urban areas. Lawyers make
9 only the lower costs of living but also the 9 lessinrural areasthanthey doin L.A. Teachers make
10 preferences of residents for the amenities 10 less. Soit'sthe relative comparison that matters, and
11 associated with small townsin rural locations. 11 that'swhat I'd liketo see. That'swhat | think you
12 Other things being equal this does not mean 12 should demonstrate if you're arguing that there's --
13 that rural teachers are of lower quaity than 13 that there's excessive inequality of teacher pay within
14:49:3014 urban teachers." 14:53:0014 a state, then you should -- what you ought to be arguing
15 So my point here isthere are amenitiesin the 15 isthat you're seeing more dispersion of teacher pay
16 rural life that, you know -- Thisis acomplicated 16 relative to nonteacher pay in the state; okay? That --
17 point, but the cost of living islower inrural areasin 17 That's one -- the point I'm trying to make.
18 some sense but the amenities are different aswell. So 18 Q Is"dternative salaries" atechnical term?
19 it'shardto -- It really is difficult to sort of sort 19 A 1 don'tthink it's very technical.
14:50:0020 out what -- what the -- what level of pay would give | 20 Q What do you mean by "alternative salaries'?
21 someone sort of this -- the same level of satisfaction. 14:53:3021 A Wadll, it'sjust what -- what the relative
22 See, because that's what you're really talking 22 dternate salary of teachersis. That -- In other
23 about. Theright cost of living would say how much -- 23 words, if rural -- rural school districts don't have a
24 how much would | have to change pay to induce the 24 problem, if the teachers aren't quitting to become
25 marginal worker to move from L.A. to rura Cadlifornia. 25 something else or at least they're not -- What we'd like

32 (Pages 29 to 32)




Page 33

Page 35

1 toknow -- One might conclude that rural teachers are 1 --that may be one of them. But -- But there are other
2 underpaid in Cdlifornia, that there's ineguities in the 2 jobs. They go into white collar jobs of various sorts.
3 wagestructure. If we see a higher quit work rate of 3 Ithink alot of these managerial governmental jobs, a
4 rural teachers or we see relatively more teachers quit 4 |ot of women go into those. And then also you could
5 teachingin rura areas and going to nonteaching jobs or 5 look at new teachers or the decision to enter teaching,
6 if we seethe pay of teachers relative to nurses or real 6 soyou could -- you know, you could ask how do they
7 estate agents or secretariesis lower in rural areas, 7 compareto nurses o. . .
8 that would be evidence of an inequity. Butif the 8 Q Isthe appropriate comparison to usein looking
9 genera wage structureislower in rural areas, if 9 for potential inequities in California the urban versus
10 secretaries make -- Y ou know, again, to restate the 10 rurd intrying to determineif there'sinequitiesin
11 example: So supposewelook at a-- Name arura 14:57:3011 teacher pay?
12 district. | don't know arurd district in California. 12 MS. DAVIS: Vague and ambiguous.
13 Givemearural district. Name one. 13 THE WITNESS: Wéell, | believe that Professor
14 THE WITNESS: Fresno or something -- Isthat 14 Darling-Hammond talked about rural and urban. She was
15 even-- 15 looking at statewide variation. | can go back to her
16 THE WITNESS: That'snot rural. Givemea 16 report. But my recollection is she was talking about
17 rural district. 17 overall, shewaslooking at quintiles of pay or
18 BY MR. AFFELDT: 18 something like that is my recollection, there was a lot
19 Q Alpine County. 14:58:0019 of inequality. But just showing that there's inequality
20 A What? 20 of teacher pay in the stateis-- it
21 Q Alpine County. 21 doesn't -- to meit does not make a convincing case that
22 A Alpine County. Okay. 22 there's-- there'sa-- there'sinequity, again, for the
14:55:0023 What we'd want to know is odds are teacher pay 23 reasons| stated to you.
24 in Alpine County isbelow L.A. Unified but the pay of 24 What you really would want to demonstrate is
25 secretariesis probably lower in Alpine County and the 25 that in those areas that there's cases of districts
Page 34 Page 36
1 pay of nursesis probably lower and the pay of lawyers 1 whereteacher pay isway out of line -- relative teacher
2 and the pay of most white collar professions. So what 2 pay isway out of line with other districts and that's
3 wed want to know is how teachers compare to other white | 3 hampering their ability to recruit teachers, and
4 collar or professional groups within Alpine County and 4 - Lhz\/en't szen tr:‘t demonstrated in tc:“S CBBE It
5 seeif that ratio islower thanin -- than in L.A. 5 might be true but | haven't seen any evidence that --
6 And-- Andthenif itis, then | think you might have an 6 that demonstrates this. But you can't just point to the
7 argument that, well, there's an inequity here and that 7 fect that there's adispersion in teacher pay, So that's
8 could be explaining attrition of teachersin Alpine 8 why I show it. | mean there's dispersions of te"f“:her
9 County. 9 pay inevery state. Everywhere -- Every state I've ever
10 But you can't just point to the fact that 10 looked at rural teachers make less than urban teachers.
. . . . 14:59:0011 BY MR. AFFELDT:
11 teachers salaries are lower in Alpine County and .
\ . L 12 Q You say inthat sentence that Dr.
12 conclude there's some inequity in the world, or at least ; . .
\ . 13 Darling-Hammond didn't attempt to isolate the extent to
13 | don't seethat as a convincing argument for 14 whichd Lo between California school
spersion in pay een California school
14 fundamental . . 14:59:3015 districtsis explained by cost of living. How could she
14:56:0015 meqwty.' ) 16 have attempted to do that or how do you think she should
16 Q Soby "alter_nanve selan_ es' you mean 17 have done that?
17 supplemental salaries, second jobs? 18 A Well, shedidnt at all, period. Now, if she
18 A No, no, no, I mean alternative to teaching. 19  had come up with some cost of living index, and some
19 Q Okay. Youmean -- 20 states have attempted to do this, then at least you'd
20 A I'msorry. Sobasicaly it'swhat -- If you 15:00:0021 have alittle bit of astronger case. Some states
21 quit teaching -- There'stwo parts of it. If ateacher 22 actualy have -- And maybe you do, but | -- | don't
22 who quitsteaching, what'sin their head? What's -- 23 know -- use a pay datafrom the labor department to do
23 What do to they doif they quit teaching? So that's for 24 an adjustment. They have a-- They attempt to isolate a
24 incumbents and, you know. Every real estate agent I've 25 cost of education, a specific cost of providing
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1 education using data on saariesinlocal areas. So, 1 MR. AFFELDT: We've been going awhile. Why
2 for example, if salaries are 30 percent higher in city A 2 don't we take a break.
3 versuscity B within the state, district A versus 3 MS. DAVIS: Okay.
4 disgtrict B, then the presumption is that it costs 30 4 (Recess)
5 percent more to educate kids because most of the cost of 5 BY MR. AFFELDT:
6 educationissalaries. So many states have developed 6 Q Inyour expert report you consider --
7 these kinds of indexes. They call them cost of living 7 criticize, rather, the AFT cost of living index as not
8 but they're primarily based on -- or cost of education 8 being well grounded in economic theory. It's on page
9 and they're primarily based on pay, teacher pay -- 9 16. Andyou say the primary factor driving the
10 excuse me, not teacher pay -- actually on the market, 10 variation in state living costs in Nelson's mode is
11 market averages of teacher pay, and that it seemsto me 11 housing cost. What are the other factors that are
12 isaway you would -- you would try to demonstrate 12 considered inthe AFT cost of living index?
13 this. | know Massachusetts has such athing, for 15:25:0013 A Therewerejust a couple of others, two or
15:01:3014 example, and | know other states do, too. 14 three other variables. | mean at the point -- It was
15 Q Yousay inthefinal sentence on page 18 15 clear from looking at the paper it was driven
16 running over to the next page: 16 overwhelmingly by housing costs, and he had, | don't
17 "In any event, the dispersion of pay across 17 know, population density or something like that; but
15:02:0018 Californiaschool districtsisnot obviously | 18 these other variables just weren't important at al, it
19 out of line with that in other large states 15:25:3019 was housing costs. So | don't remember the other
20 with magjor urban centers." 20 variables, but it was pretty clear in my reading at
21 | presume those other large states are the ones 21 least that overwhelmingly it was coming from variation
22 inChart 14? 22 inhousing costs.
23 A Yes. 23 Q What economic theories are you relying on to --
24 Q Towhat extent do those large urban centersin 24 for that critique?
25 those states have shortages of credentialed teachers? 25 A Weéll, | cited Roback and Chay and Greenstone as
Page 38 Page 40
1 MS. DAVIS: Vague and ambiguous. 1 two examplesof -- that get into thisissue of -- or at
2 THE WITNESS: WEell, | don't know. | mean the 2 least touch on thisissue.
3 argument -- | don't know the extent to which they have 3 The problem -- The Bureau of Labor Statistics
4 shortages, but Professor Darling-Hammond argued that 4 which publishes the National Consumer Price Index,
5 therewas-- the state wasin violation of a 5 doesn't do one of these cross-section indexes and the
6 congtitutiona standard because it had a high level of 6 reason they don't it is because methodologicaly it's
7 inequality of teacher pay. Soal | wastrying to do 7 hardtodo. It-- And for thereasons|'ve-- I've
8 hereissay well, let's see how California's ineguality 8 described hereit -- it's -- part of the problem is that
9 of pay comparesto other states. She compared the level 9 you havevariationin -- in costs -- in prices of
10 of pay to other states; so it seemsto methat if we're 10 consumer goods across regions and areas but you have
11 going to have an informed discussion of this, we ought 15:27:0011 variation in amenities. And so, for example, with
12 to see how California stacks up to other states. So if 12 housing prices, the value of the amenity gets
13 | had donethisand | saw an inequdlity in California 13 capitalized into the housing price. So, you know, the
15:03:3014 that was much higher than other urbanized states, then, | 14 point is houses are expensive in Malibu, not because
15 youknow, at least that would tell us something, but | 15 it'smore costly to build -- | mean -- Y ou know, in some
16 don't see Californiaas clearly out of line with other 16 sense because wood and cement are more expensive and
17 stateswith major urban areas. 15:27:3017 construction labor are more expensive in Malibu but
18 Now, by the way, let me return to your first 18 because people want to -- want to live there, they want
19 point. I'msureif wewent and did a survey of urban 19 to beon thethe beach or near the beach. Soiit -- if
20 school supertindents and all the rest of those, and I'll 20 you -- if you compensate -- In other words, if you paid
21 say for surein New York because | was an expert witness 21 someone -- if you adjusted someone's pay enough to buy a
22 intheir litigation, they would comeinto you and -- 22 housein Madlibu, you know, in other words if you use the
15:04:0023 with tales of woe about being able to recruit certified 15:28:0023 housing pricesin Malibu to construct your index of cost
24 teachers. Certainly it wastruein New York and it was 24 of living, you'd be overcompensating someone, you know.
25 amajor factor in their school finance case. 25 If wetook -- If we paid lawyersin Malibu, you know,
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1 300 percent what we pay lawyersin some more rural 1 Q Does Roback say that because it would be so
2 location, you'd be overcompensating them because on 2 djfficglt tg figure out acost.of living index ilfl a
3 situation like ours that you just shouldn't do it?
3 averageit's-- most people would rather livein Malibu 4 A No, I don't recall her saying that.
4 thanin, you know, rurd California becauseit's - it 5 Q Wha learned tredtises can you cite me to that
. . 6 would say you shouldn't attempt to do a cost of living
5 hesatractive amenities. 7 index ina--in asituation comparable to what we're
6 So just -- So that's your problem in using 8 talking about here with respect to teacher pay?
7 housing prices as a cost of living adjustment. The 9 MS. DAVIS: Vague anq amb! gugus. L
10 THE WITNESS: Well, it's-- it'simplicitin
8 housing prices pick up the value of the sunshine and 11 what Roback argues. So | could dig -- | mean | don't
9 beach and nice wesather, they get capitalized into the 15:35:0012 havethearticlein front of me. | didn't bring it with
13 me. If you read that carefully it clearly comes out
10 value of property and the value of ahouse. So to the 14 there. And Chay and Greenstone clearly show that
15:29:0011 extent that it'sareally neat, nice location, housing 15 amenities are capitalized into housing prices, so that's
12 pricesare higher and so - Again, I'm just repeating 16 al you haveto know isthat fact and then the story's
17 over. If amenities get capitalized into housing prices
13 myself. You're overcompensating people. 18 and you're using housing prices for costs of living,
14 | mean in a sense that's why you have high -- 19 thenyou'rewrong, that's al you have to know --
. ) 15:35:3020 Okay? -- because you're -- you're not compensating. The
15 More generally that applies to the adjustment we talked 21 priceof the houseis already taking account of the
15:29:3016 about for California, you have high housing priceshere | 22 quality of life, so you can't useit to adjust for
17 becauseit'sanice placeto live. 23 quality of life because it's already taking account the
24 qudlity of life.
18 Q TheRoback and Chay and Greenstone pieces, they 25 Thisis like the example of those -- those --
Page 16 Page 18
1 because that's what quality of life means. | mean 1 theHawaii example| gaveyou earlier today. According
2 that's-- A correct cost of living index would be 2 tothe Nelsonindex, not only teachers, I'm sureif you
3 what -- Look. When the-- Let'sthink of the Consumer 3 used thisindex everyonein Hawaii is underpaid. Arewe
4 PriceIndex. Okay. Sothe-- You know what the 4 observing teachers flocking from Hawaii to
5 Consumer Price Index is, the CPI. 5 Pennsylvania? No. Then there's obviously something
6 So the CPI is supposed to tell us how much more 6 wrong with the index.
7 you haveto -- If the CPI goes up by 3 percent from last 7 BY MR. AFFELDT:
8 vyear to thisyear, then in theory it takes 3 percent 8 Q Waéll, you would agree that people decide on
9 moreincome to maintain your same standard of living, in 9 their profession based on other things than simply pay?
10 in effect that's what she means by quality of life - 10 A We can agree on that.
11 Okay?--if it's-- if it's measured correctly. Well, 11 Q Soit'snot just asaary that's going to drive
12 that'swhat thisis supposed to be measured in, to have 12 someoneto go from Hawaii to Pennsylvania?
13 the same standard of living, or what she's calling 13 A That's correct.
14 quality of life or really what economists are talking 14 Q Inyour book Teacher Pay and Teacher Quality,
15 about is utility, the same level of utility, what would 15 did you use the same hourly pay analysis that you usein
16  bethe right anount of compensation. So shereally is 15:37:3016 your expert report?
17 just explaining in that article is complicated 17 A No, that data from the National Compensation
15:33:3018 interaction of asset prices, wages, and quality of life, 18 Survey wasn't available, at least | wasn't aware of it
19 andit's-- it'scomplicated. And soit'salot more 19 but | don't think it was available. It was anew
20 complicated to do one of these cross-section cost of 20 program so it's been producing data for the last couple
21 living adjustment than it is anational one, and that's 21 of years.
22 oneof thereasons that BLSreally has not done it 22 Q Doyou recall when that -- when it started
23  because they -- they realize that there's alot of 15:38:0023 producing data?
24 conceptua problems and alot of it is around housing 24 A | believe around 2000. It's a new program.
25 pricesthat make it difficult to -- to work this out. 25 Q Would you have used it if you had it for your
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1 book? 1 event, that isaquestion in the Schools and Staffing
2 MS. DAVIS: Callsfor speculation. 2 Survey and that was the median response was 180 days.
3 THE WITNESS: Well, | -- it depends. If | 3 Q My questionwent to the 185.
4 could -- Remember, | was trying to -- The question | had 4 A Oh weltharsaguess. | don'trealy know.
5 inour book is how changesin teacher pay affected 2 g IYS et:at your guess?
6 tgacher qu§l ity, or at least that was an important 2 Q That'snot from any source?
7 piece. Soif I could have -- | needed meastres of _ 8 A |don'tknow of asource. Let methink a
8  teacher quality that werein -- in the same geographic 9 moment. | really don't know asource. I'velooked at a
9 aeaasthepay data. Soif I could get that then, yes, 10 lot of collective bargaining agreements and that's my
10 | would haveusedit. Or at least -- Yeah, | think it 11 best guess, areasonable guess.
15:39:0011 would be useful, but you'd need measures of teacher | 12 Q lsn'tit true that teachers routinely tend to
12 quality that correspond to the geographic units of the 15:44:0013 work more than the minimum number of hours that are --
13 Nationa Compensation Survey. 14 daily hoursthat are set forth in the union contracts?
14 BY MR. AFFELDT: 15 MS. DAVIS: Cdlsfor speculation.
15 Q Did you use the hourly pay analysisin your 16 THEWITNESS: On-site or & home?
16 study Teacher Effort in Industrial Relations? g BYQM F:)' :;':EaEcl;rDatTr:lome
15:39:3017 MS. DAVIS:, V'?)gue and ambiguous. 15:44:3019 A On-sitel don't -- | don't know that that's the
18 i THEWITNESS Nf)’ | think in most of those 20 case. At home, they report that they do work at home,
19 studies| used annual earnings. But remember in those 21 andasl'veindicated that's -- but it's attractive to
20  cases, certainly in the effort pay, | was comparing 22 beableto go homeat 2:30, 3 o'clock and, you know, sit
21 teachersto teachers, | wasn't comparing teachers to 23 onyour deck and grade papers or think about the lesson
22 nonteachers. So sincethey all work about the same 24 planfor tomorrow. On-sitel've never really seen any
23 number of hours, then it doesn't matter. 25 good evidence on that. And | guess my question isif --
Page 16 Page 18
1 weeks per year for teachersin the BLS NCS computation? 1 if teachers are spending much more time on-site than is
2 A They -- They don't do weeks per year. They 2 inthe contract, then why do they put it in the contract
3 just ask for hourly earnings or pay for the period in 3 and why do they resist taking it out of the contract,
4 which you're working and then they collect schedules -- 4 theunions.
5 dataon scheduled hours, and | believe for teachers 5 Q Sothe seven-and-a-haf hoursaday on-siteis
6 they'reusing -- well, on the national datait's 37.5. 6 primarily taken up with classroom duties; correct?
7 1 think they collect that by market by market but they 7 MS. DAVIS: Callsfor speculation. Vague and
8 don't report it market by market so -- so | don't know. 8 ambiguous.
9 It'sabout 37-and-a-half hours. 9 THE WITNESS: Well, first of al, it's not
10 BY MR. AFFELDT: 10 seven-and-a-half inL.A. Unified. It'smorelike six
11 Q Did they compute days per year? 11 forty-five. And, you know, it's -- the majority of time
12 A No, | believe that they're -- they only collect 12 isclassroom duties but, you know, most of these
13 weekly earnings. So -- So that's al they needed was 15:46:0013 contracts call for -- Well, you have a duty free lunch,
15:42:3014 weekly pay, or monthly pay if you're paid monthly, and 14 first of al, and amost universally in the collective
15 then they just backed out the implied scheduled hourly 15 bargaining agreements that may be a half hour, 45
16 rate. 16 minutes, and then you have professional preparation time
17 Q Soisthe 185 daysin your expert report for an 17 or whatever they cal it, free -- it goes under names
18 annual teacher year, page 17, third paragraph, your own 18 but basically at least one period off, and there may be
19 computation? 19 some other factors. But most of the time the scheduled
20 A Well, the-- Yeah, the 180 is actually the 15:46:3020 work timeis classroom, unlessyou're not in a
15:43:0021 median. It comes from the Schools and Staffing Survey. 21 classroom. | mean there are teachers who don't teach
22 Andwhen | did atabulation that was 180. | believe 22 that are doing curriculum planning, things like that.
23 thissimilar date datais reported by the National 23 BY MR. AFFELDT:
24 Center for Education Statisticsin the digest, so | 24 Q For the teachers that teach, they generally
25 don't think that's a controversial number. But in any 25 haveto grade papers on their own time whether it's at
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1 homeor on-site; right? 20 Q Areyou aware of any other evidence indicating
2 MS. DAVIS: Callsfor speculation.
3 THE WITNESS: That is speculation. | don't
4 know how many papers a second grade teacher is grading
5 orafirst grade teacher. But there are others. |
6 wouldimagineit'sfairly uneven. | imagine-- | would
7 hope English teachers are spending agood deal of time
8 grading, but there are alot of other kinds of teachers
9 inschoolswho may not spend much time grading papers.
10 Phys. ed teachers, | can tell you that in my whole K-12
11 career | don't think | was ever assigned homework from a
12 phys. ed teacher.
15:47:3013 BY MR. AFFELDT:
14 Q For those teachers who are assigning homework,
15 they spend alot of time during the regular workday to
16 grade papers; would you agree with that?
17 MS. DAVIS: Callsfor speculation. Vague and
18 ambiguous.
19 THE WITNESS: | would hope that they could --
20 they were assigning enough homework that it took more
21 than 50 minutesto grade. But | don't know of any
22 evidence one way or the other on this.
15:48:0023 BY MR. AFFELDT:
24 Q It'snot aquestion you've looked into?
25 A Widll, | did report -- I'm sorry. | did report
Page 20 Page 22
1 homework time -- and estimate -- self-reported homework 1 staffing. | think it's the most reliable national
2 timeinthearticlein EDUCATION NEXT, and theteachers | 2 9@
o , 3 BY MR. AFFELDT:
3 reported | think it was seven or eight hours a week of 4 Q Why do you think the NEA is reliable?
4 homework time. That isnot -- Let me clarify. Work at 5 A | just don't remember. They do an annual
5 home which could be lesson planning, reading, grading 6 survey, and| -1 -- my recollection is they may have
. 7 raised that question. But | -- the -- the bureau of --
6 papers, what have you, making up tests, that was 8 the Nationa Center for Education Statisticsis very
7 self-reported data. 9 careful about -- is very rigorous in terms of the way
8 BY MR. AFFELDT: 10 they collect data and maintaining high response rates
. . 11 and statistics -- standards for statistical reliability
9 Q Sothat's basically another day aweek under 12 and they're an arm'slength organization. | mean they
10 your 37.5 hour workweek; right? 13 don't have an ax to grind, so that's why | like to -- my
11 A Wadll, if it'saccurate it would be. But other 14 preferred source on these types of sourcesisthe
12 people take briefcases home, too 15 Nationa Center for Education Statistics.
T 15:51:0016 Q Those are the folks who did the Schools and
13 Q Other than your -- Where did you get the data 17 Staffing Survey?
15:49:0014 for this seven-, eight-hour estimate? 18 A That's correct.
15 A That was in the teacher survey in the Schools 19 Q Doyou k”°.W whether the B.LS dataincludes
20 holidays and vacations for calculating teacher pay?
16 and Staffing Surveys and it's reported in that article 21 A No, it'sascheduled work time so it's what
17 that wasin EDUCATION NEXT. 15:51:3022 your -- the hours of work you were scheduled, so | do
18 Q Fringe Benefits? 23 I’TOt believeit would includethose: It's the amount of
24 time you were scheduled to work in that week.
19 A Yes 25 Q Doesitinclude holidays and vacations for
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1 professions other than teachers? 1 hourly rates of pay for scheduled time at work. So if
2 A | believe that they're focusing on periods when 2 you're-- So the numbers on reporting from the BLS are
3 you're not taking a holiday or vacation, so a scheduled 3 only looking at the time individuals are at work,
4 workweek. 4 they're not considering holidays or personal days or --
) 5 orvacations. They're saying thisisatypical
5 Q Soyouthink -- 6  scheduled workweek. That'swhat they're doing.
6 A Sothey're not looking at awork year. If you 7 BY MR. AFFELDT:
7 werelooking at ayear then you'd have to worry about 8 Q How did you compute 240 days?
8 this. But what they'retrying to get at iswhat's a 9 A Oh, I'msorry. Well, let me think about it.
9 sort of standard workweek, scheduled workweek. 10 MS. DAVIS: Wait.
10 Q What would you have to worry about if you were 15:57:3011 THE WITNESS: | don't -- Oh, | can't write on
15:52:3011 looking at awork year that teachers were treated 12 thgt. ! nged gpi ece of pape‘r. |t'§always possible my
12 differently? 13 arithmetic falleclj me but let's see if we can work this
14 out. Okay. Let'ssee. Sothere's-- Okay. Step one.
13 A Well, I think the way you'd get a what you're 15:58:0015 Let'sdo -- Let's do the whole thing. So then 240 --
14 talking about isthat's considered a benefit. So time 15:58:3016 Does someone have acalculator? Am | allowed to use a
15 paid not worked, actually the data on that is 17 calculator or am | going to be required to do long math?
16 collected -- the BLS collects data on that but callsit 18 MS. DAVIS: I've got acalculator.
17 afringe benefit. So that would be when you look at -- 19 THE WITNESS: Okay. What ahandy device.
15:53:0018 when they report statistics like fringe benefit rates 20 MS. DAVIS: The numbersarein the --
. . L 21 THE WITNESS: Okay. Hold on. Let me make sure
19 for white collar workers, that includes vacation time, 22 | dotheright arithmetic. Okay. Sohow do | do-- oh,
20 sicktime, holidays. So that'sthe way it's counted is 15:50:0023 there's divided. Where's equal? Equal is there?
21 asafringe benefit. 24 MS. DAVIS: Yes.
22 Q Sodo you include paid vacations and holidays 25 THE WITNESS: | got it. Good.
Page 15 Page 17
1 vyouresayingit'safringe-- No, it's not included and 1 Okay. If you take 52 weekstimes 5 days per
2 it should be viewed as a fringe benefit. Theway I've 2 week, that's 260 sort of business days -- Right? -- per
3 discussed it in other -- for example, in the EDUCATION 3 yea?
4 NEXT pieceisit's-- you would think of thisasa 4 BYMR. AFFELDT:
. . . 5 Q I'mwithyou.
5 fringe benefit; Okay? And then you get into the 6 A Okay. Soif you take 10 holidays, 10 persona
6 challenge of comparing those sorts of things between 7 daysor holidays, and then 2 weeks of paid vacation,
7 teachers and nonteachers. Obviously teachers have al 8 that's 20, so that gives you 240.
8 of summer off but it's not counted as a fringe benefit 9 Q Fair enough. Thanks.
9 because they're not employed. They have -- They'reon a 16:00:0010 A You divide 240 by 185, then that's 1.3. So
10 nine-and-a-half or aten-month contract. So I'm not 11 that meansif you accept 240 as an actual estimate,
11 counting it for either side. | mean I'm just looking at 12 that's 30 percent more days per year.
12 " scheduled weekly pay. . 16:80:§)it4lt. Tlmlz)izl;..
13 Q Whenyouinthat same paragraph we last locked 15 Q Do you know what the length of time of the duty
15:55:3014 at say an accountant or lawyer with two weeks of paid 16:01:0016 freelunch period isin California?
15 vacation and ten holidays or persona days will work 240 17 A That varies. That's collectively bargained, |
15:56:0016 days annually or 30 percent more days per year, areyou | 18 believe, and so you have to look at the collective
17 counting the vacation and holidays as workdays or not? 19 bargaining agreements. Was that in the statutes? I'm
18 MS. DAVIS: Vague and ambiguous. 20 not aware of that. | assumethat's atopic for
19 THE WITNESS: The point hereis I'm -- » 16:82:?% ozaraala‘;gg' o e teechers i
20 PrOfr De_‘rlmg_Hammond In her report was explucutl_y 23 Cdifornia Izave to work during the|¥ r duty freelunch
21 comparing nine-and-a-half or ten-month teacher pay with 24 period?
22 theannual pay of accountants or lawyers. Now, that's 25 MS. DAVIS: Vague and anbiguous. Calls for
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1 speculation. 1 waéll, and so | don't actually have that number.
2 THE WITNESS: Well, if it'sin the collective 2 BY MR.AFFELDT:
3 bargaining agreement that they have a duty free lunch o
4 and there's no other language on that, then | would 3 Q Have teachers' salaries increased or decreased
5 expect if you asked the teacher to work during that duty 4 in comparison to the average worker over the last two
6 freelunchyou'd get agrievancefiled. Sol don't know 5  decades?
7 theanswer to your question but, you know, I'd have to .
8 look at the particular circumstance and the contract. 6 MS. DAVIS: Vague and ambiguous.
9 BY MR. AFFELDT: 7 THE WITNESS: In Californiaor nationally?
10 Q Areyou aware of the extent to which teachers 8 BY MR. AFFELDT:
11 inCadiforniahave to work during their free period 9 Q Nationally
12 because there are teacher vacancies or other '
16:03:0013 circumstances requiring them to cover for someone else? | 10 MS. DAVIS: Same objection.
14 MS. DAVIS: It assumes facts not in evidence. 11 THE WITNESS: They've tended to fall and it's
15 Vagueand ambiguous. Calls for speculation. 16:06:0012 primarily coming from women. Most teachers are women,
16 THE WITNESS: I'm unaware of any data on that,
17 but | would observe that if the contracts -- it would 13  three quarters, and they -- the annual pay of
18  put the -- that would put the school district in 14 teaching -- of women in teaching has fallen relative to
16:03:3019 violation of their collective bargaining agreement. 15 theannual pay of women, particularly college eduicated
20 BY MR. AFFELDT:
21 Q Areyou aware of the average summertime 16 women who aren't teachers; but 1'd point out that the
22 earningsfor teachersin California? 17 composition of jobs, you know, the nature of the
23 A No. ) 16:06:3018 nonteaching jobs have changed aswell. So it could be
24 Q Do most teachers obtain summer pay?
25 MS. DAVIS: Callsfor speculation. Vagueand 19 that the nonteachers are putting in longer hours.
Page 19 Page 21
1 ambiguous. 20 There's been atrend towards longer hours. I'mtold
2 THE WITNESS: From -- From any source or from
3 theschool?
4 BY MR. AFFELDT:
5 Q Any source.
6 A Nationally most of them don't. Well, let me
7 takethat back. | was thinking about the moonlighting
8 rate during the school year is about 25 percent. |
9 till think it's below 50 percent even in the summer.
10 I'd point out that one of the attractions of teaching is
16:04:3011 that you don't have to work during the summer.
12 Q Do you know how much teachers work compared to
13 the average worker?
14 MS. DAVIS: Vague and ambiguous.
15 THE WITNESS: Inatypical day or week or
16 year?
17 BY MR. AFFELDT:
18 Q Inatypica year compared to the average U.S.
16:05:0019 worker.
20 A Wdl --
21 MS. DAVIS: Same objection.
22 THE WITNESS: | gave you estimates here and |
23 discussthat in my -- the articlein EDUCATION NEXT, so
24 | pointed to the best available evidence I'm aware of.
25 Now, of course you mean -- you want to count homework as
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A Yes.
Q Do you know what the value of benefits package
isfor Californiateachers on average?

MS. DAVIS: Vague and ambiguous. Callsfor
speculation.

THE WITNESS: Weéll, | reported the -- not
counting -- not counting the time off that -- | had a
number. Where isthat? | showed how their benefits
package stacked up, so it was about in the Common Core
of Data --

16:08:0011 BY MR. AFFELDT:
Q What page are you on?
A Page7?.

(Continuing) -- | looked at the -- around a
little bit over 25 percent according to the Common Core
of Data.

MS. DAVIS: ThatisTable 7; right? Chart 7?

THE WITNESS: Chart 7.

BY MR. AFFELDT:
Q Thechart isentitled Ratio of Employee
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relatively easy for teachers to take time off, personal

days, sick days. And infact you see the average --

This goes back to your number you talk about earlier,
about the large number of substitute teachers, well,
there'salot of substitute teachers that are teaching

on any given day because there's alot of regular
teachers who are absent, who is sick or not sick, akid
issick or they have a personal family need, and that is
an attractive feature of teaching. It allows women with
kidsto do -- you know, if the kid is sick or needsto

go to the doctor or something to take personal time

off. It'ssort of routinized. That's much harder for
women or other workers, you know, lawyers, you know,
16:12:0014 doctors, other professionals. So these are all benefits
I think that are attractive and make teaching

attractive.

BY MR. AFFELDT:
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other similar occupations?

MS. DAVIS: Vague and ambiguous.

THE WITNESS: | think they're pretty good,
although, again, | discussthisin my EDUCATION NEXT
article. It'shard to -- to do an overall quantitative
comparison however -- because of the way the BL S reports
data. But first of al, health insurance coverageis
virtually universal for teachers, and the evidence I've
seen from the Bureau of Labor Statistics suggests that
the insurance plans are relatively generous vis-a-vis
16:10:0011 thetypical private sector plan, that isthe employee
payment typically islower particularly for family
policies. All teachers, and certainly California
teachers, are in defined benefit plans that are quite
generous vis-a-vis the typical defined benefit plan and
16:10:3016 we seeteachersretiring at amuch - at a-- at an
average age considerably younger than in a private
sector plan or under the U.S. social security system.
So -- And it's not uncommon for teachers to have dental
benefits and -- depending these are collectively
bargained, you know, other types of benefits, dental
benefits and so on.
16:11:0023 Another area whereas compared to white collar
workers | think it'simportant and tends to be
underappreciated is that teachers have a -- it's

18

Page 19

Q Haveyou analyzed the extent to which benefits
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19 for teachers compare to benefits for other occupations? | 21  District. So my preferenceisto look at wages,

Page 21 Page 23
1 when analyzing comparability of salaries? 1 who -- whose choice, therefore, might not be to change
2 A What cost of living adjustment? 2 occupations but to look for another teaching position in
3 Q Any cost of livin 3 another district in that labor market, my questionis
y g- ) 4 under that hypothetical an Alpine County teacher looking
4 A Well, sure, I've used the Consumer Price Index 5 for abetter paying teacher job wouldn't the more
5 dl thetime, but that's -- that's different. That's 6 relevant question would be what a neighboring school
6 not across-section cost of living estimate. To my 7 district is paying?
7 recollection | -- | don't like using, | don't believein 8 MS. DAVIS: Well, incomplete hypothetical.
_ ) 9 9 THE WITNESS: That'sagood point, but the
8  these-- these cross-section estimates. The government 10 question is does-- is ateacher looking at the nominal
9 doesn't publish any. They come from -- What Howard 11 pay inthe neighboring school district and, you know,
10 Nelson used comes from a private organization called 12 commuting in which she doesn't care what the cost of
S . 13 livingis; okay? If she'smoving, then that may be an
11 ACCRA, _A_C_C_R_A' which |s.some-- which collects some 16:16:0014 issue. | mean | don't know. You've laid out ascenario
12 of thesekind of data. I'm skeptical of them. 15 where an employee might if they moved across the state
16:14:0013 I've indicated in the report and in our 16 then this could enter but that's why you would want to
14 discussion my preferred way to compare teacher pay and 16:16:3017 look at -- Well, see, what I'm telling you is| don't
15 adequacy of teacher or an isto look at other 18 know what theright number is.
eq. ay Py .y Py _ 19 The right number is the number that explains
16 salaries, other wages, so that if you're going to 20 how teachers behave. I'm telling you that Howard
17 compare teachersin Alpine School District, then you'd 21 Nelson's number doesn't really work. What we need is
18 want to compare their pay relative to other workersin 22 something that would help explain the mobility of

. I . 16:17:002 h  stri Andth |
16:14:3019 Alpine School District rather than trying to come up o tc? o i??s?m:]e?th? tt;f/ﬁvr\:geig 12:;; th;S(:sta;:vou d be one way

20 with some cost of [iving index for Alpine School 25 living directly, just look at the net flows of teachers
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1 between districts who actually moved physically moved 1 schoolsat al are going to end up in public schools

2 andthat can tell you something about sort of the 2 that arein fairly close proximity to those

3 equilibrium or disequilibrium, that is whether their 3 ingtitutions, which suggests that these are fairly

4 real pay isout of linein some sense. 4 localized markets.

5 BY MR. AFFELDT: 5 Now, eventually some of the teachers will move

6 Q Would it tell you anything else? 6 around but alot of that isn't going to be driven by

7 A Wadl, if | wanted to know that there was a -- 7 pay. They'll beif they got married and they moved to

8 if I wanted to know about inequities and | was concerned 8 Texasor, you know, avariety of factors may be at work,

9 that aschool district was disadvantaged relative to 9 but | think at least in terms of theinitial employment
10 other schooal districts, then what you would want to look 16:22:0010 it's-- it's pretty localized.

11 atissort of the net outflows of teachers. If what 11 Q Haveyou ever analyzed the disparity in teacher

16:18:0012 you're sayingisright, if therea pay istoolowina | 12 pay among districtsin Californiawithin California
13 district compared to other districts, then you'd expect 13 labor markets as you would define California teacher
14 to see anet outflow of teachers, a substantial net 14 labor market?
15 outflow. Sol think first you'd want to know is there a 15 A No, | have not.
16 net outflow to other districts and then what's its 16 Q How would one go about doing that analysis?
17 magnitude, | meanisit 1 percent or isit 6 percent. 16:22:3017 A Well, you can look at these major labor market
18 If it's1 percent, yes, their relative pay may be low 18 areasand look at the differences of pay within those
19 butisthat important? Probably not. If it's7 19 labor market areas and find out what they are. | also

16:18:3020 percent, it's-- it's probably a cause for concern. 20 think that you ought to look at teacher flows as well
21 So that's the kind of evidence | think you'd 21 and see-- you know, seeif there's actually -- if the
22 wanttolook at, but I don't know how to tell you to 22 flows of teachers are following those pay
23 measure the cost of living -- the right cost of living 23 differentials. | mean it may be the case that, you

Page 25 Page 17

1 Q Wouldyou agreethat increasing teachers 1 teachers. There's probably adistrict in the

2 salaries can reduce teacher turnover? )

3 MS. DAVIS: Calls for speculation. 2 metropolitan L.A. areathat pays -- you know, a small

4 THE WITNESS: Yes, that's -- that's clear in 3 didtrict that paysitsteachers alot more, let's

5 theliterature. Yes. . .

6 BY MR AFFELDT- 4 hypothetically say that'sthe case. But if they're not

7 Q How would you define what ateacher labor 5 hiring, if there's not alot of movement, it really

8 marketisin Cdifornia? .

9 A Well, that's agood question. Probably afirst 6 doesn't make alot of difference. So you want to know
10 start would be-- | think as afirst cut I'd go with 7 if they'reredly draining away teachers from the lower
11 these BLS-- or your state Department of Labor has . L
12 these -- what they call labor market areas and they're 8 paying districts.

16:20:3013 sort of -- they're bigger than commuting distances but 9 If there's no jobs available or if there's few
14 they're meant to be something like a commuting distance, . . . . o .
15 and | -- | think that would be afirst start. 10 jobsin the high paying district, then it really doesn't
16 But clearly teachers graduate, teachers do move 11 matter that they're high paying. They aren't bleeding
17 between the labor markets. But for the most part
18 teachingisnot -- is pretty localized. Teachers-- As 12 teachers away from anywhere else. So | would really
16:21:0019 | said before, you'd want to analyze your data but my 13 liketo seethe data on teacher mobility.
20 guessisthat if you look at the major -- because this
21 iswhat we seein other states - if you looked at the 14 Q And how would -- What would you have to do to
22 other major sources of teacher supply, which | believe 16:24:0015 seethat data?
23 isthe Cal State system, | think you'd find most of the . . .
24  graduates who matricul ate from those Cal State programs 16 A You could get -- | would imagine that if you --
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Page 18
17 if the State Department of Education could do that

Page 20
19 theseteacher identifiers on the teacher records, they

Page 19

18 assuming we talked about this earlier that they have

Page 21

20 could compute turnover rates and interdistrict mobility
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Page 16

1 insurance forms? 1 Waell, | asked Mr. Salvaty if he was aware of any studies
2 A Weéll, that -- Actually, it would be -- My bet 2 andthen | also looked at the CTC web site so seeif we
3 isthere's three possible ways you could address this. 3 could get any data like that or evidence on these rates
4 Onewould be the records, the CBEDS records, Department 4 of mobility and | -- and I'm not aware of any.
5 of Ed,; the second would be the U, you could do the Ul 5 Q Iftherewereevidence to that effect, would
6 records, it'salittle harder but you could do it; and 6 that justify the need for higher sdlariesin the high
7 thethird my bet isthe pension fund. All of these 7 poverty disiricts toretan thelr teachers?
8 teachersarein the same pension fund. 8 MS. DAVIS: Cdlsfor speculation. Incomplete
9 IsL.A. Unified in the statewide pension fund? 13 hyp"t:i'éj\'”TNEss_ Wl it ceriy wodld b
10 | think everyone'sin the state pension fund. If that's 11 first Seoin meki th;e\t ’ Then I'd y tto k
ir in makin case. Then I'd want to know
11 the case, then probably the pension fund has that data P . g - ) .
) 12  how -- how the high poverty districts are spending their
12 aswell. Sol think one of those three would be able . .
] ] 13 money for salaries. These teachers who are moving are
13 to-- And when teachers move, that pension fund is .
_ ) ) 14 amost always going to be younger teachers, so the
14 supposed to get updated mformat-l on. Sol thmk.there- _ 15 questionisisthe high poverty district backloading its
16:25:3015 would be three possible sources to investigate this. 16:29:0016 pay increases or isit - isit making any sort of good
16 BY MR. AFFELDT: 17 faith effort to -- to make starting pay more
17 Q What magnitude of difference would you consider 18 competitive. But -- But that would certainly -- It
18  to besignificant when looking at disparity in teachers 19 would be afirst step in making the case, | think.
19 salary between two districts within the same labor 20 BY MR. AFFELDT:
16:26:0020 market? 21 Q Didyou say his name was Howard Melson?
21 MS. DAVIS: Vague and ambiguous. Callsfor 22 A Howard Nelson?
Page 23 Page 17
1 poverty districts. Or more generally I'd like to see 1 Meton?
2 evidence - Forget Weges, ?ecause r_ea”y theissueis 2 A Isthisthe fellow that does the cost of living
3 ae-- arelow poverty districts drawing teachers away . o
4 from high poverty districts. Isn't that the real 3 index, another cost of living index guy?
5 ultimateissue here, the equity issue? And that's 4 Q Another cost of living index guy, yes.
6 really what | think we should see a demonstration of, is 5 A Y | read f i hile back and
7 that goingon. Ifitis, thenit's-- it would make -- €S, 1 read one of nis papers awhile back an
8 it would help support a case that the high poverty 6 | -- | know that he has another measure of cost of
9 districts need more resources to retain their teachers. 7 living. | don't recall the details of it. He's
10 It really doesn't matter what their current pay is. If ) ) ) _ _
11 you're seeing that kind of movement in a substantial 8 published his work sometime before Nelson published his,
16:27:0012 amount, then it would make an argument for higher pay. 9 ismy recollection.
13 BY MR. AFFELDT: .
) o ) 10 Q Do you regard Melton as an authority?
14 Q Areyou aware of any evidence that indicatesin
15 Cadiforniathat high poverty districts have drawn 11 A Isthat his name?
16 teachersaway from low poverty - Strike that. 12 MS. DAVIS: Vague and ambiguous. Callsfor
17 A The other way. 13 It
. . speculation.
18 Q Haveyou -- Areyou aware of any evidencein
19 California demonstrating that low poverty districts have 14 THE WITNESS: Can you spell it for me? Arewe
16:27:3020 drawn credentialed teachers away from high poverty 15 talking about the same --
21 districts?
22 A | have not seen any such evidence cited or seen 16 BY MR.AFFELDT:
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Page 18
THE WITNESS: | -- | don't remember enough

about -- First | want to make sure we're talking about
the same person -- | think we are -- and | just don't
remember the details of how that was done. But | just
want to say that there's nothing that's indicated to me
that anyone solved the problem | described. | have --

I've seen no work published anywhere that has solved

19

Page 20
MS. DAVIS: Vague and ambiguous.

© 00 N o 0ok~ WDN P

O
N B O

14
15
16
17
18

Page 19
this problem. And he may be sophisticated or not, but |
haven't seen anyone solve the problem we talked about.

BY MR. AFFELDT:
Q Areyou familiar with data compiled by the
American Chamber of Commerce Researchers Association?
MS. DAVIS: Vague and ambiguous.
THE WITNESS: That'swhat | referred to
earlier, ACCRA. Yes.
BY MR. AFFELDT:
Q Haveyou ever used or relied on datafrom ACCRA
in any study?
A No, | haven't.
16:31:3013 Q Doyou know if Eric Hanushek has?
MS. DAVIS: Callsfor speculation.
THE WITNESS: | don't know.
BY MR. AFFELDT:
Q What's your opinion as to whether the ACCRA

datais accurate?

20

Page 21
THE WITNESS: I'm skeptical. ACCRA I'mtold --
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Page 24

1 Statisticsor National Center for Education Statistics. 1 Let me put it thisway: | think the
2 I'm not confident it meets the statistical standards of 2 evidence-- people should demonsirate and make a
. . o 3 convincing case that these are reliable data, you know,
3 these so -- And the other point to keepin mindis 4 firs.
4 Nelsonis--is--isleveraging on top of ACCRA data. 5 MR. AFFELDT: Why don't we take a break and
5 ACCRA collects these data at the SMSA that is -- 6 [I'll seeif I canfinishup.
6 Sorry -- SMSA essentialy at the city level, ; (l\gi.c;ﬁ\)\/ls. Okay.
7 metropolitan arealevel. And then Nelsonrana 9 BY MR. AFFELDT:
8 regression. He regressed those data on census data and 16:37:0010  Q Dr. Podgursky, are you aware of any other
9 then used that to predict state level cost of living 16:44.24 _
. . 16:44:3011 survey dataon salariesfrom BLS or other sources that
10 estimates. So, you know, | think that the ACCRA data 16:48:41
11 originaly isI'mnot -- | don't believeit solved these 16:49:0012 reflect teacher pay in comparison to other occupations?
12 problemsand I'm not -- I'm not sure about how reliable 16:49:39
16:50:001
16:33:3013 they are. And then -- Well, so I'm -- I'm not sure 14 THE WITNESS: Wl the-- Yes. there's annual
14 about how reliable they are. 16:51:0015 pay datathat can be -- that you can get from the Bureau
15 BY MR. AFFELDT: 16 of Labor Statistics from current population survey. In
16 Q Why do you question the reliability of the 17 fact, you can get aweekly earnings from the current
18 population survey, so there's a couple of other
17 ACCRA data compared to the BL S data? 19 sources. | think they're -- they're inferior to the --
18 A Wéll, BLS has a huge staff of professional 20 inmy opinion to the National Compensation Survey data
19 statisticians and economists and maintains high levels . 16: 51:3t§)azsledWherr1] yougo dOIW” to rt]he Sta;[;';’de' because they're
o . . , survey so there'snot alot -- they're on
16:34:0020 of standardsfor their data collection. They're 23 household survey so there's not alot of observations on
21 meticulous. They have paid researchers that go out and
Page 23 Page 25
1 If you want to compare cost of living across 1 know, particular cities, you can't do it.
2 regions, you've got to make sure that someone is going 2 BY MR.AFFELDT:
3 out and buying the same quality chicken here asin San 3  Q WhatistheNational Compensation Survey based
4 Bernardino asin Texas; they got to have a comparable 4 on? N
5 apartment; they got to buy a-- you know, they have to S A Wdl’ it is based on asurvey bfﬁ t.hey re
. . . 6 surveying these labor market areas within a state so
6 havethe samekind of auto insurance. | mean thisis R
. . 7 it's--it'sabig N for the state.
7 redly complicated, to talk about taking a bundle of 8 Q Soit'snot the fact that it's survey
8 consumer goods and then making sure that you -- you've 9 observations, it's the N that'sinvolved?
9 bought the same bundlein dl of the other areas. Now, 16:52:3010 A Right, that's-- that's -- It's also the -- the
10 it'smy understanding that ACCRA has just got agroup of 11 current population survey. Or the other data sources
11 volunteersthat doesthis, so | don't -- The BLS has 12 arebased on household surveys whereasthisis an
12 detailed -- When they do consumer pricing index, you're 13 establishment-based survey. So you really don't -- So
13 talking about hundreds of items and very high levels of 14 inasense the numbers get weighted by the number of
14 quality control to make sure there's comparability. You 15 employees; so0if they go to abusinessthat employs 25
16:35:3015 know, when they buy the goods, do they gotoa | 16 Secretariesand they get dataon secretaries-- Well,
16 Wal-Mart? If they don't have aWal-Mart there, where do 18 é?ﬁsig?ﬂ t:oey e a:Ctl'Jalza-t-'tht?rfhum:hOf ?bservanon Isajob.
17 they goto? What if there's no discount store? You I eres peop emnihejo ; en ey re'--
18 K tsiugt licated. What if Kmart 19 they're -- you know, it reflects 30 jobs; so it isn't
now, | S.Ju Very compii ’ 7' mart goes 20 just one, it's 30 with that employer, so as opposed to
19 out of business, where do they go next? | mean these 21 going to abunch of households trying to find, say, 30
20 sound like trivial things but they affect the numbers 22 secretaries. So it's an efficient way to collect data
21 you'regoing to get and it's a very complicated business 16:53:3023 on pay as compared to a household survey.
22 so--andit'sexpensive. Sol -- | just -- I'm 24 Q "It" being the National Compensation Survey?
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Page 16

1 Q | think you testified that the National 1 only included poverty, but is -- you know, it -- it
2 Compensation Survey began about three years ago? 2 depends on what you're looking at | guessisthe
3 A That'smy recollection. It was-- Y ou know, 3 answer, what theissueis.
4 they're adding more cities, they're expanding it, but it 4 BY MR. AFFELDT:
5 redly only began two or three years ago. 5  Q Wall, if youwant to use your study in your
6 Q And when you say you can get annua and maybe 6 report as an example.
7 weekly earnings from BLS data, that's pursuant to not 7 MS. DAVIS; Can you ask the question again?
8 the National Compensation Survey but a separate 8 MR. AFFELDT: Yes.
9 household survey? 9 THE WITNESS: Well, | think what wasin my
i(i AlaYes, that wou::j Eqme from thefc;(r)r;a)not0 ol 16:58:3010 report --
12 montiy. Sotherumberofobsrvtonsby saeis L MS.DAVIS Letimask thequestion gain
. 12 THE WITNESS: I'm sorry.
13 small -- | mean relatively small. i
14 Q Other than that household national population 13 BY MR AFFEL_DT' . .
16:55:0015 survey, are you aware of any other BLS or other survey 14 Q DO_ you think aregression equation such asthe
16 datathat containsteachers salary and other 15 oneT donein your report.that controlls for only one.
17 occupational salary information? 16 variable hasaproblem in not examining other omitted
18 A Well, I think the next best which actually was 17 variables?
19 not available at thetime | did my report is the census, 18 MS. DAVIS: Callsfor speculation.
20 the 2000 census. Now, there's a public-use survey 16:59:0019 THE WITNESS: The point | wastrying to
16:55:3021 data. The censuswould be the next big one, and 20 illustrate in my charts and tablesis that the better
22 that's-- that wasn't available but they've only 21 you control for socioeconomic status -- when you
23 recently released Public Use Micro -- PUMS, Public Use 22 introduce controls for socioeconomic status, you get
24 Micro Sample data which you can break out data by 23 a-- even apoor quality control you get asharp
Page 27
1 to metropolitan aress. 1 achievement, the effect basically disappears
2 Q Any other data on salaries that you're aware 2 altogether.
3 of? 3 | think for the purposes that | was -- the
4 A Not that would break out teachers and 4 point | wastrying to make was perfectly adequate. It
5 nonteachers. Nothing's coming to mind. That's what you 5 showed that prior student achievement is what drove the
6 need -- Right? -- you need something that would identify 6 result. If I had brought in other variables, it would
7 teachers and nonteachers; correct? Well, there's 7 have complicated the interpretation. | wastrying to
8 nothing else that's coming to mind. 8 makethe point that it's critical to control for prior
9 Q Do you think aregression equation that 9 student achievement, it radically changes your resullts,
16:57:0010 controlsfor only one variable like poverty hasa | 10 and | think | demonstrated that.
11 problem in not examining other omitted variables? 11 BY MR. AFFELDT:
12 MS. DAVIS: Vague and ambiguous. Callsfor 12 Q Conversely if someone were trying to establish
13 speculation. 13 the-- that there is a positive effect between teacher
14 THE WITNESS: A regression equation of what? 17:00:3014 certification and student achievement and only
15 I'msorry. What's the dependent variable? What is 15 controlled for one variable, would you consider that a
16 the-- 16 problematic analysis?
17 BY MR. AFFELDT: 17 MS. DAVIS: Vague and ambiguous.
18 Q Let'ssay student achievement. 18 THE WITNESS: Well, I'd like to see more
19 A So student achievement is the dependent 19 controls. I'd liketo seeif it's robust.
20 variable. Andwhat's on the right-hand side? 17:01:0020 BY MR. AFFELDT:
16:57:3021 Q Takeyour pick. A teacher effect. 21 Q What additional controlswould you like to see?
22 MS. DAVIS: It soundslike it depends to answer 22 MS. DAVIS: Callsfor speculation.
23 your question. 23 THE WITNESS: Other teacher characteristics.
24 THE WITNESS: Wédll, it -- the -- | think where 24 Whatever other data you had about the school, other
25 you're going with thisis back to my regression that 25 characterigtics.
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1 BY MR. AFFELDT: 19 MS. DAVIS: We will notify you, the court
2 Q Do you know the extent to which studentsin
3 Cdiforniahave equal accessto instructional materials?
4 MS. DAVIS: Vague and ambiguous.
5 THE WITNESS: No.
6 BY MR.AFFELDT:
7 Q Do you know the extent to which studentsin
8 Cdiforniahave equal accessto clean and safe school
9 facilities?
10 MS. DAVIS: Vague and ambiguous.
11 THE WITNESS: No.
12 MR. AFFELDT: Dr. Podgursky, thank you for your
13 patience and your time.
14 THE WITNESS: Thank you.
15 MS. DAVIS: All right. Finished up just after
16 5:00.
17 MR. AFFELDT: Off the record.
18 (Discussion off the record.) 20 reporter, of any changes within 45 days of receipt of
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21 thetranscript.
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I, MICHAEL JOHN PODGURSKY, do hereby
10 declare under penalty of perjury that | have read the

11 foregoing transcript of my deposition; that | have made
12 such corrections as noted herein, in ink, initialed by

13 me, or attached hereto; that my testimony as contained
14 herein, as corrected, is true and correct.

15 EXECUTED this day of ,
16 20 ,a ,
(City) (State)
17
18
19
MICHAEL JOHN PODGURSKY
20 Volume 4
21
22
23
1 going to keep the original and will send a copy to the 1
2 deponent's attorney, Ms. Davis, with an errata sheet and 2
3 the court reporter will notify al parties of any 3 , n
4 changesto the original and will send a certified copy g R Olr'tg:i:?ﬁ:g;geg ?;;:.efgmfd Sgigsgdcerti b
5 toRyoko Kita, R-y-0-k-0 K-i-t-a, a Morrison & 6 P & y y:
6 Foerster San Francisco. 7 That the foregoing proceedings were taken before
7 xR 8 meat thetime and place herein set forth; that any
8 9 witnessesin the foregoing proceedings, prior to
9 10 tedtifying, were placed under oath; that a verbatim
10 11 record of the proceedings was made by me using a machine
1 12 shorthand which was thereafter transcribed under my
12 13 direction; further, that the foregoing is an accurate

H
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transcription thereof.

| further certify that | am neither financially
interested in the action nor arelative or employee of
any attorney of any of the parties.
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16 18 IN WITNESS WHEREOF, | have this date subscribed
17 19 my name.
18 20 .
19 21 Dated:
20 22
23
21

CAROL ANN NELSON
CSR No. 6974
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