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1 LosAngees, Cdlifornia, Friday, January 17, 2003 1 Q You mentioned that it was implemented at
2 8:57 am. - 4:58 p.m. 2 Co-NECT schools?
3 3 A Yeah
4 MICHAEL RUSSELL, Ph.D., 4 Q Maybel should just back up. How did this
5 having been first duly sworn, was examined and testified 5 project come about?
6 further asfollows: 6 A New American Schools Development Corporation
7 7 wasfounded in the late -- | mean early '90s, as |
8 EXAMINATION (Resumed) 8 recdl, and they had funded a handful -- | can't
9 BY MR. SALVATY: 9 remember how many exactly -- of comprehensive school
10 Q Good morning, Professor Russell. 10 reform programs, if you will, Co-NECT being one of
11 A Good morning. 11 them. Co-NECT wasinitially developed by researchers at
12 Q | wanted to start today by going over some of 12 Bolt, Beraneck & Newman, BBN, which was a technology
13 thediscussion in your report relating to the research 13 company in Cambridge, Massachusetts that had an
14 and development efforts related to educational testing 14 educationa research branch. They then subcontracted
15 and accountability that you've worked on, so if | could 15 with CSTEEP to help them with assessment and
16 refer you to thefirst page of your report. | guess 16 accountability issues.
17 it'sthefirst page of the actual text, expert report 17 At thetime I'm not sureif the term
18 submitted for Williams. 18 "accountability" wasreally being used. It wasreally
19 A So page 3; isthat what you're talking about? 19 more assessment when it first started but by '94, '95,
20 Q Actualy, let me show you. This page. 20 '96 1 think | started, or we started, using the term
21 A Yep. 21 "accountability."
22 Q Okay. Thefirst research and devel opment 22 Q And when did you become involved with the
23 project identified here is the Co-NECT school 23 project?
24 accountability model? 24 A When | first cameto CSTEEP which | --if |
25 A Yes 25 recall correctly it wasin '94. It might have been --
Page 184 Page 186
1 Q What isthe Co-NECT accountability model? 1 Actualy, I think | wasagrad student in'93. | would
2 A It'samodel of accountability that was used 2 haveto check my resume as to when that was. | became
3 within Co-NECT schools. It had various components, one 3 involved as agrad student and then was hired asa
4 of which was schools working with external consultants, 4 research associate working on the project.
5 mainly myself and some of my colleagues, to identify 5 Q And what period of time, how long did you work
6 areaswithin the curriculum that they felt should -- 6 onthisproject?
7 measures of student learning should be collected and 7 A I'd have to look at the resume. Probably, as|
8 then working with us to basically identify datafrom 8 recall, it was about three years and then it came back
9 common databases, common sources that were linked with 9 again| think it wasin '99, 2000. It might have been
10 the, quote, unquote, standards with the areas of 10 '98, '99.
11 curriculum that they wanted to test. In some cases it 11 Q Youworked onit for some period of time and
12 included other types of measured -- process measures. 12 then stopped working on it and then came back to it; is
13 So for the Co-NECT reform model asa 13 that right?
14 comprehensive school reform model there's a number of 14 A Yesh. Yeah
15 different changes that were supposed to take placein 15 Q How much of your timein that first three-year
16 the school, some of them were changesin pedagogical 16 period, approximate three-year period, was devoted to
17 practices, some of them were changes in which technology | 17 the Co-NECT project?
18 washeing used. In some casesit was changes in the way 18 A Thefirst year | believe it wasjust about
19 that grade levels were structured, changes in the type 19 entirely -- at least 75 percent. It might have been
20 of projectsor learning activity students were engaged 20 more. | don't recall exactly. | was doing some work on
21 in. And so there were measures of the extent to which 21 the Third International Math and Science Study study as
22 thesetype of changes were occurring so it was kind 22 well at that time. | just don't recall the allocation,
23 of -- it varied from -- from district to district that 23 but most of my time was on Co-NECT. 1'd say the second
24 were -- we were working with schools within several 24 andthird yearsjust -- | think | was fully funded on
25 different districts. 25 Co-NECT at that time.
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1 Q Sothat was what you were working on 1 itincluded variousthings here. Isthisacomplete
2 exclusively or -- 2 list of what the Co-NECT model measured?
3 A Yeah, | wasfully funded on that at that time. 3 A That'snot really alist of what's measured.
4 Q And then did your work on that project end, is 4 It'salist of the people and in some sense the
5 that why you stopped working onit? Or what happened? | 5 methodology used. So, for example, test scores and
6 A They basically -- They -- The funding situation 6 surveysare really more of amethodology and students --
7 for the school reform projects changed, and so basically 7 parent, students, and school community realy are
8 there wasn't funding to the subcontract, to CSTEEP. 8 participants.
9 Q Wasthe Co-NECT project ongoing or did it end 9 Q Okay. Canyou give me adefinition for
10 when your involvement with it ended? 10 "multiple measure system"?
11 A Co-NECT itsdlf? 11 MR. ROSENBAUM: Asused here?
12 Q Yes 12 MR. SALVATY: Yes.
13 A No. Well, Co-NECT isaschool reform model. 13 MR. ROSENBAUM: You're talking about page Roman
14 It's one of the comprehensive school reform models that 14 numeral ii of Exhibit 2, I think.
15 schoolsare actualy digible under the No Child Left 15 THE WITNESS: Right.
16 Behind legislation to participate in, so the model 16 In this context for the Co-NECT school
17 itself still exists. It'snolonger at BBN. They've 17  accountability multiple measures --
18 broken off and formed their own company. 18 BY MR. SALVATY:
19 Q Were people working on the model or developing | 19 Q ii I wastalking about, your use of the term
20 it or doing research when the funding stopped after your 20 here.
21 three-year involvement? 21 A Inii, within context of the Co-NECT school
22 A What do you mean? 22 design model?
23 Q | mean were people still working on it just not 23 Q Right.
24 you? | amtrying to understand if -- Y our work you said 24 A Yeah, "multiple measures’ means different --
25 ended because the funding changed -- 25 different tests for different types of academic skills.
Page 188 Page 190
1 A Right. 1 So, for example, you may have a multiple choice test and
2 Q -- and I'm wondering if others continued to 2 some open-ended items or an essay portion of the test as
3 workonit. 3 weéll, and they're measuring various aspects of student
4 A 1 don't--1don'tknow. I'm not sure how to 4 learning coupled with information about classroom
5 answer that question. | mean Co-NECT continued. 5 practicesthat could be collected via surveys, student
6 Assessment and accountability is part of that model. 6 drawings, so that'swhat | mean by "multiple measures.”
7 Schoolsin various ways continued with what we 7 Q Okay. Doesit measure -- As we talked about
8 implemented. 8 yesterday, does it measure inputs and outputs and assess
9 Q Okay. And then you returned to this project in 9 the relationship between the two?
10 '99 or you started working on it again? 10 A Yeah, that wasthe -- Yeah, that was the
11 A Yeah, it was either '98 or '99. 11 purpose of this, isto look at how the extent to which
12 Q And how did that come about? 12 the changesin the context of the Co-NECT reform were
13 A Wédll, my rolein that context was alittle bit 13 being implemented which in some sense what | think
14 different because they wanted to look at how across all 14 you'rereferring to asinputs and the outputs would be
15 the schools they are now working with, | guess 50 to 60 15 thechangesin student learning as measured by test
16 schoolsas| recall, would impact the Co-NECT reform 16 scores.
17 model was having on those schools, so it was really -- 17 Q Doesthe Co-NECT model take into account the
18 it wasvery different type of work that | was doing at 18 quality of teachers?
19 that time. 19 A That was not part of the Co-NECT school reform
20 Q Isee. And how long did you work on that 20 sothat -- you know, it wouldn't have been appropriate
21 aspect of Co-NECT? 21 within that context.
22 A | canlook at my resume, but it was about a 22 Q Why isthat?
23 year as| recall. 23 A Because the model was of around changing
24 Q You mentioned here that the accountability 24 pedagogica practices, use of technology, age grouping,
25 model isamultiple measure system and then you say that | 25 and the types of learning activity students are engaged
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1 in, andin some context community involvement. For 1 and student learning.
2 those-- You know, those are the inputs that the reform 2 BY MR. SALVATY:
3 model wasintended to affect, so those are the inputs 3 Q Okay. Didthe Co-NECT accountability model
4 that wetried to collect input information about. 4 measure the adequacy of instructional materials?
5 Q Okay. Wereyouinvolved in the development of 5 A Again, as| just described, the purpose of the
6 themodel? You were; correct? 6 Co-NECT reform model was to have changes in pedagogical
7 A Of what model? 7 practices, grade-level configurations, use of
8 Q Of the Co-NECT mode. 8 technology. Soin the context of use of technology,
9 A The Co-NECT reform model? 9 that isinstructional material, we looked at how
10 Q Yes 10 technology use -- to the extent to which technology was
11 A lwasnot. | wasinvolved in the development 11 being used as part of instruction and learning changed
12 of the accountability system that we used, assessment 12 over time. Welooked at the extent to which cooperative
13 and accountability system that we used. 13 learning activities, small group work, extended projects
14 Q Doesn't the Co-NECT model involve an 14 changed over time because those were al part of the
15 accountability aspect? | am talking about the reference 15 Co-NECT reform which was therefore the purpose of
16 tothe Co-NECT school accountability model. 16 looking at -- asking -- the purpose of asking schoolsto
17 A Yeah, that's-- that's a-- that's a part of 17 look at the extent to which those are changing because
18 the Co-NECT reform model. 18 they had decided to participate in this reform process.
19 Q Okay. Andyou worked on developing and 19 And the reason you want to do that isif you
20 implementing the Co-NECT school accountability model; | 20 seechangesin your test scores but you don't have any
21 right? 21 changein the processes, it's difficult to say that the
22 A Yes. 22 reform program is having any kind of impact on --
23 MR. ROSENBAUM: It's been asked and answered. | 23 meaningful impact on student learning because the reform
24 THE WITNESS: Yes. 24 wouldn't have been implemented.
25 MR. SALVATY: I'mjust not clear. 25 Q But part of the purpose of the Co-NECT school
Page 192 Page 194
1 THE WITNESS: Y eah, the reform model was 1 accountability model, that purpose did not involve
2 developed and proposed to New American Schools 2 measuring the adequacy of textbooks for example; right?
3 Development Corporation. They received funding. As 3 MR. ROSENBAUM: No. No.
4 part of that, as| recall, they vaguely describe that 4 THE WITNESS: That would have been
5 they would implement some form of assessment system. 5 inappropriate in that context because that was not part
6 They then subcontracted with CSTEEP, and then as-- as || 6 of thereform, the modd that the Co-NECT folks had
7 began working with CSTEEP | worked on developing and 7 developed and were implementing.
8 refining and in many ways expanding the model. 8 BY MR. SALVATY:
9 Q You explained that the Co-NECT school 9 Q Didthe Co-NECT school accountability model
10 accountability model did not take into account teacher 10 takeinto account the adequacy of facilities?
11 quality; isthat right? 11 A 1 would -- Same answer. | mean that was not
12 MR. ROSENBAUM: Asked and answered. 12 part of the Co-NECT reform model so it would have been
13 THE WITNESS: The -- Again, one of the things| 13 inappropriate for usto be -- Beyond the technology
14 talked about | think several times yesterday and talk 14 piece, which you could argue was facilities or not
15 about in thereport at length is that when you're 15 depending on your definition, you know, it would -- it
16 talking about assessment tests, you're talking about 16 would have been inappropriate in that context because
17 accountability, you got to put it in the context of the 17 that's not what the reform model was about.
18 purpose. You can't talk about these things separate 18 Q Didthe Co-NECT reform model rely on
19 from purpose. 19 standardized tests?
20 In the case of in Co-NECT the purpose was not 20 MR. ROSENBAUM: Vague.
21 toincrease -- part of the reform was not to increase 21 THE WITNESS: Again, it was aflexible model so
22 quality of teachers. It wasto have the changes that | 22 it depended on the context, the district that we were
23 outlined. And so in that context we wanted to look at 23 implementingitin. Inall casesregardless of whether
24 those -- the extent to which those input or processes 24 there was a standardized test being used in that
25 were changing and the relationship between those changes | 25 district or in that state, we -- there was additional
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1 testsand measures that were -- were developed in 1 schools.
2 conjunction with teachers and school |eaders to more 2 In some of the schools they also used
3 closely align with the types of learning that the model 3 standardized testsin the sense tests that were being
4 wasintended to impact. 4 administered to schools in a standard way across the
5 BY MR. SALVATY: 5 date; so for example, Tennessee had their state test.
6 Q What districts used the Co-NECT school 6 The school was aready using them so we also used
7 accountability model? 7 those. | was not involved in developing the Tennessee
8 MR. ROSENBAUM: When are you talking about? 8 test.
9 MR. SALVATY: Atany time. 9 Q When you say "item banks," what are you talking
10 THE WITNESS: As| said before, it was schools 10 about?
11 within districts that participated in that, so it wasn't 11 A It'salarge collection of items within a
12 adistrict-wideinitiative. 12 curricular area; so for example, in science you may have
13 BY MR.SALVATY: 13 items collected from various state tests, National
14 Q Inyour report you referred to approximately 25 14 Assessment of Educational Progress, other sources that
15 schools operating in five states? 15 relate to various content areas within science, 4th
16 A Right. | got to remember. There was some 16 grade, 8th grade, whatever.
17 schools downin Florida; there was some in Texas; there 17 Q You say that the accountability model included
18 wassomein Tennessee; there was somein Maryland; | 18 severa thingsincluding surveys of students. Were you
19 believe Ohio; Massachusetts; and at one point there was 19 involved in developing the surveys?
20 some schoolsin Alaskaand Indianaaswell. Thelndiana | 20 A Yes, | was. Inmost places, yeah.
21 onedidnot last for very long, as| recall. 21 Q How were surveys used in this model ?
22 Q Thislistisobviously more than five states. 22 A Intwoways, tolook at -- to get an estimate
23 When you were talking about it in your introduction 23 tothe extent in which teachers were implementing the
24 here, areyou just referring to your work personally 24 types of changes that were prescribed, if you will, by
25 with Co-NECT when you say it was used by 25 schools 25 thereform model and also to look at changesin
Page 196 Page 198
1 operatinginfive states? 1 students attitudes around various facets of learning.
2 A Yeah. I'mtalking -- Yeah, I'm talking 2 Q You aso mentioned student drawings. How were
3 about -- The model wasn't implemented -- Co-NECT has -- 3 student drawings used?
4 Over the course of many years Co-NECT hasworked witha | 4 A We used those again to look at changesin
5 large number of different schools and different 5 classroom practices. Basically we didn't have enough
6 districtsand different states aswell, and I've done 6 funding to goin and do systematic observationsin
7 two types of work with them -- one was implementing the 7 classrooms, and so we had devel oped a methodology of
8 accountability model and one was really doing more of an 8 using student drawings to get an approximate measure of
9 impact study which | did in the late '90s. 9 instructional practices.
10 The 25 schools that | worked with to implement 10 Q You have aterm here aso that you've mentioned
11 thismodel werein Alaska, Indiana, Massachusetts, 11 beforeand that's "active reflection.” What does that
12 Tennessee, and Florida. The schoolsthat | looked at 12 mean?
13 for the impact study were in those states as well as 13 A Wadll, in many cases many of the schools at the
14 Texas, Ohio, Maryland. | believe that'sit. 14 end of the year when -- since this data was collected
15 Q Didyou participate in the development of the 15 and put into aform that we can turn around and present
16 teststhat were used in any of the schools? 16 to teachers we would engage the faculty in analyzing
17 A For some of the tests -- Well, as | explained, 17 various aspects of the data trying to come up with
18 we used item banks, worked with the teachers and with 18 explanations asto why they think some of these changes
19 the school leadersto select items that were aligned 19 occurred or changes that they had -- goals that they had
20 with curricular areas that they were trying to impact 20 set had not been achieved and based on patterns that
21 through the Co-NECT reform, so in the sense of working 21 they were seeing in the data they would then set goals
22 with the schools to select those items and put them into 22 for the next year, so that's -- you know, that's
23 asingletest -- or really aseries of tests depending 23 reflecting on the data and reflecting on the practices.
24 on the subject area and the item types, but yeah, | 24 Q Youtak about these different things that were
25 developed that concept and implemented it in several 25 included inthe model. Were all of these factors that
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1 you've mentioned given equal weight in assessing the 1 contact information." We'd call them up and say "This
2 students or was there some weighting done? 2 is-- Youknow, thisisthe model we would like to start
3 MR. ROSENBAUM: Vague. Mischaracterizes his 3 helping you implement." And then from there it wasa
4 testimony. Incomplete. 4 very flexible kind of negotiation in terms of what
5 THE WITNESS: The -- The datawasn't really 5 aspectsthey felt they wanted to focus on, what
6 used to assess students so much. | mean test scores are 6 curricular areas they wanted to focus on. Y ou know, it
7 used to collect information about students learning but 7 varied from placeto place. It was consistent within --
8 we weren't making then decisions about students; we were 8 or across-- Or within adistrict al the schools, as|
9 rather making decisions about instructional practices 9 recall, would come together and do the same thing, but
10 and the impacts that they're having, their reform, and 10 it varied from district to district.
11 the extent -- and the impact that was having on student 11 Q Once the school would choose areform model and
12 learning. 12 you would start discussions about how to implement the
13 So again, depending on the goals and depending 13 model or what type of model to useto tailor to that
14 ontheinterests of the schools, they may place 14 school's needs and desires -- Isthat fair? Isthat
15 different weight, if you will. Unlike the API there 15 what happened?
16 wasn't aformulawhere we weretrying to boiling alot 16 A Wéll, they would choose areform model. |
17 of useful information into asingle measure. Instead we 17 would then help them think through the pieces that they
18 werelooking at the information broadly to try to 18 wanted to be as part of their accountability system.
19 identify patterns, figure out why those patterns exist, 19 So, for example, in some districts you're working with
20 andif -- if -- if the school believed it was necessary 20 middle schools, some districts you're working with
21 how you might go about implementing changesthat would | 21 elementary schools, one place we were working with high
22 alter those undesirable patterns. 22 schools; so depending on the grade level you may have --
23 BY MR. SALVATY: 23 you know, they may want to focus on science, math,
24 Q Who did you work with on this project? 24 language arts and another place they might want to just
25 A Initidly | wasworking with Walt Haney. He 25 focus on math and language arts. Another place they may
Page 200 Page 202
1 then passed -- After he already passed it off to mel 1 have good statewide measures in math, instead -- so with
2 had -- therewas aguy -- | forget his name now -- 2 usthey wanted to develop more aligned measures for
3 Russell Joneswho | worked with, Kit Viator | had worked 3 reading and language arts, social studies, or something
4 with. With BBN | worked with Chip Morrison and Bruce 4 likethat. Soit -- you know, it varied in terms of
5 Goldberg, and | am trying to remember if there was 5 what was aready in place and what it was they valued
6 anyoneelse. And of course several peoplein al the 6 and what they wanted to achieve through -- through the
7 schools. 7 reform model.
8 Q | wanttotry to get alittle better 8 Q And then would certain aspects of the model be
9 understanding of how the Co-NECT model would be 9 implemented over time or did you decide on what the
10 implemented at aschool. How do you initiate contact 10 model would look like and then put it in place?
11 with aschool and begin to implement the model ? 11 A Wewould work with the schools for a period of
12 A Inthe context of the Co-NECT program? 12 timeto think through what it was -- they would go
13 Q VYes 13 and -- what they wanted implemented in their
14 A WEell, what would happen is a school would 14 districts -- or in their schools; develop the tests; and
15 agree, contract -- | mean it changed over time how it 15 thenimplement it. It usualy happened relatively
16 actually worked. As| recall initially New American 16 quickly inthe senseit was always -- we were always
17 Schools Development Corporation would provide funding 17 ableto implement it by the spring of the first year of
18 directly to the school, the school would then choose 18 the participation.
19 from one of the reform models that were being supported 19 Q Isit till being used in any schools?
20 by New American Schools. Co-NECT would then, meaning | 20 MR. ROSENBAUM: Asked and answered.
21 Bruce Goldberg and Chip Morrison, folks at BBN, would 21 THE WITNESS: Yeah, | redly -- Yeah, | realy
22 then start working with the school on preparing and 22 don't know. Thewhole program has changed so
23 implementing various aspects of the reform model. They 23 dramatically, the funding stream and the way it works.
24 would say "Okay. We're starting to work with these five 24 | really don't know. | mean the Co-NECT model itself
25 or six schoolsin Memphis, Tennessee. Give ustheir 25 has changed dramatically as well.
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1 BY MR.SALVATY: 1 Q What are the key features?
2 Q How hasthe model changed, do you know? 2 MR. ROSENBAUM: Beyond what he's already
3 A The Co-NECT reform model ? 3 tedtified?
4 Q Yeah. 4 MR. SALVATY: Well, hetestified about the
5 A They've moved away from the grade clusterings. 5 features, but | am trying to figure out what he sees as
6 They used to cluster | think it was first, second, 6 thekey features.
7 third -- | can't remember the exact clustering, but they 7 THE WITNESS: Key features are a combination of
8 would cluster two to three sets of grades together. 8 multiple measures of student learning coupled with
9 They've moved away from that. They used to place alot 9 information collected from multiple sources about key
10 of emphasison projects -- project-based learning, and | 10 inputsand, you know, active reflection on the part of
11 think that's been de-emphasized aswell. And | think 11 school communities on the relationship between those
12 just with al theinterest in these changesin state 12  two.
13 teststhey've been putting more focus on kind of test 13 BY MR. SALVATY:
14 preparation so that the reforms look like they're 14 Q All right. The next item you talk about on
15 actually having the impacts on the things that the 15 your research projects here is athree-year study in
16 politiciansvalue. They've become a private company, 16 22 -- Let me back up.
17 too, so they need to do whatever they need to to stay 17 What were the results of your study of the
18 afloat. 18 impact of the Co-NECT school accountability model ?
19 Q Waspart of the goa of the project to develop 19 MR. ROSENBAUM: Beyond what he's already
20 amodel that could be implemented on a statewide basis 20 tedtified?
21 atanytime? 21 THE WITNESS: | didn't look at the impact of
22 A | don't believe so. Not to the best of my 22 the school accountability model.
23 knowledge, no. 23 BY MR. SALVATY:
24 MR. ROSENBAUM: That question called for 24 Q What did you look at -- What impact of the
25 speculation and foundation problems. 25 school reform model did you --
Page 204 Page 206
1 BY MR. SALVATY: 1 A The school reform model.
2 Q Do you believe the Co-NECT school 2 Q Okay. What were the results of that?
3 accountability model could be implemented on a statewide 3 A Itwasmixed. It varied from location to
4  basis? 4 location. | don't remember. It was basicaly my -- My
5 MR. ROSENBAUM: Vague. Speculative. | mean -- 5 conclusion wasit was mixed results that depended on the
6 You mean -- What does that mean, Paul? That there's 6 extent to which it was implemented in many cases.
7 enough money in the state budget to do it? That the 7 Q Your impact study, was it published?
8 politicans would support it? Incomplete hypothetical. 8 A No, they did not. It wasfor higher study and
9 THE WITNESS: | think in many ways several of 9 they did not want it -- they have ownership because of
10 the features of the model have aready been implemented 10 theway the contract was written. 1t was actualy a
11 inRhode Island. 11 very frustrating process because it was so difficult to
12 BY MR. SALVATY: 12 get sufficient datafrom all schools, and they actually
13 Q Do you believe that the Co-NECT school 13 asked meto do follow-up studies and | declined because
14 accountability model could be implemented in California 14 of -- | just felt like there wasn't adequate datato do
15 onastatewide basis? 15 aquadlity study.
16 MR. ROSENBAUM: Same objections. 16 Q Do you have acopy of the report that you
17 THE WITNESS: Wéll, you wouldn't want to 17 prepared?
18 implement the exact same model again because you have 18 A I'm sure on my server somewhere, yeah.
19 different purposes, different needs, different goals. 19 Q Allright.
20 You know, unless you were trying to reform education in 20 MR. ROSENBAUM: 1 just want to say for the
21 the sameway that Co-NECT was trying to reform 21 record we had a discussion yesterday about time. We've
22 education, you wouldn't -- but again, the principles and 22 spent 50 minutes on six lines on hisreport and | don't
23 thekey features could certainly be implemented in 23 believe this deposition yesterday or today is moving on
24 Cdifornia, or any state. 24 at an appropriate pace. | have too much respect for you
25 BY MR. SALVATY: 25 asalawyer, Paul, to think that you cannot move this

8 (Pages 203 to 206)




Page 207

Page 209

1 morebriskly asout of respect of the litigation and for 1 Q Who did you perform this study for?
2 Professor Russell. It feelslikeyou're stalling, and | 2 A It wasthe State Department of Education of
3 redlly want to object to thispace. And | told you I'm 3 Rhodeldand.
4 notinclined to give more time, especially this 4 Q And can you summarize the results of the study?
5 reenforces my point, six lines asking him questions 5 A | mean briefly we found that in many schools
6 which were on hisresume in the sentences, questions 6 therewerereal changesinwhat teachers were doing, how
7 that could be absolutely of no use. You're obviously 7 they're-- the instructional materials they were using,
8 entitled to probeinto this but many of these questions 8 inmany cases how students were performing on certain
9 wererepeated over and over again. | really object to 9 typesof itemson their -- on the new reference -- exit
10 theway thisdeposition is proceeding. 10 valuereference standards exam | think it was called.
11 MR. SALVATY: All right. | note your 11 The New Standards Reference Exam | believe the name of
12 objection. | won't argue with you about it. | don't -- 12 thetest was.
13 I'mcertainly not stalling. | did confer with my 13 Q Didyou conclude that standards-based reform
14 colleagues who talked about scheduling of depositions | 14 and standards-based accountability were having a
15 and confirmed that we've made clear our position from | 15 positive impact?
16 the outset that we were not agreeing to limit the 16 MR. ROSENBAUM: Vague. Super vague.
17 deposition of asignificant expert witness like 17 Foundation.
18 Professor Russell to two days when he has an 80-page | 18 THE WITNESS: One of the thingsthat | recall
19 report. | mean | -- | completely disagree with your 19 that kind of stood out in that work was the importance
20 view. I'm not going to rush through this because of 20 of school climate and school leadership and that the
21 your view that we're only limited to two days. So I'm 21 resultsvaried depending on school climate and school
22 definitely not stalling and I'm just going to just 22 leadership. It wasalso -- On some of the schools we --
23 continue asking questions. | disagree that |'ve asked 23 Insome of the schools we focused on English language
24 questions that are apparent from the report. | think 24 artsand other schools we focused on mathematics, and
25 I'vecovered new areaand | think it isfruitful 25 again| don't recall all the details but there was a
Page 208 Page 210
1 grounds, so | disagree. 1 changein the emphases of the professional devel opment
2 Q Let me ask you about the three-year study in 2 inthelanguage arts which was unexpected by the
3 the 22 schoolsin Rhode Island, Professor Russell. What 3 teachersand that had significant impact in those
4 wasthis study about? 4  schoolsaswell.
5 A Wadl, it saysit was about the impact of 5 BY MR. SALVATY:
6 standards-based reform and standards-based 6 Q Did you make recommendations based on your
7 accountability in 22 schools within Rhode Island. 7 study?
8 Q | understand, but how did you study the impacts 8 A | guessduring thefirst and second report |
9 of standards-based reform and standards-based 9 had made some recommendations. The third report was
10 accountability? 10 really more of asummary.
11 A Wewerelooking at -- These schools were all 11 Q Do you remember any of the recommendations that
12 participating in state-sponsored professional 12 you made?
13 development program that was around standards-based 13 A One of them was around stability and the
14 reform practices and they -- you know, Rhode Island at 14 importance of stability. There was some about various
15 thetime had implemented its accountability system so 15 needsthat teachers were noting. | don't recall what
16 everything was closely coordinated and linked. And so 16 those needswere, but | was basically seeing the fact
17 within this sample of 22 schools we were looking at how 17 that teachers were expressing these further needs.
18 instructional practices were changing in light of the 18 Q And areyour studies -- were they published?
19 implementation of standards, how teachers understanding | 19 A They were -- Those were the monographs that we
20 of standards were changing, how their emphases on 20 weretaking about yesterday, so they were produced for
21 various aspects of curriculum and their use of various 21 the Department of Ed and then distributed. | have
22 curriculum materials were changing, and to some extent 22 copies of them if you want copies. Asl said, the
23 how those changes were impacting student learning and 23 second onereally isn't terribly relevant because it was
24 also to some extent how schools were using results from 24 more -- whatever thetitle says-- it'sredly a
25 the state test to modify and reform the practices. 25 collection of student work, teacher commentary.
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1 Q Thenextitemisassiting districtsin the 1 A The Gates Foundation.
2 McConnell-Clark Foundation, and we talked about that 2 Q And do you know why they decided not to fund?
3 yesterday? 3 A Yeah.
4 A Yes 4 MR. ROSENBAUM: Speculation.
5 Q Thenext item is examining technical issues 5 THE WITNESS: | wastold that -- Well, there's
6 related to Massachusetts Comprehensive Assessment System 6 two reasons, oneisthey were moving out of the area
7 including scaling, equating, scoring, and 7 or -- they decided not to invest in the area of
8 standard-setting procedures. 8 technology and assessment, that was the main reason.
9 What did you do asfar asthis project? 9 And the second reason was they felt the budget was
10 A It wasn't really aproject. It wasjust 10 too -- too large, basicaly.
11 ongoing work that I've been doing and it ranges from 11 BY MR. SALVATY:
12 looking at some of the problemsin their -- in the 12 Q What was the budget?
13 original scaling that they had employed. Basically | 13 A It was about 10 million.
14 had wanted to use the scores to look at changesin some 14 Too large for them to fund | should say. They
15 of Massachusetts schoolsthat | was working with, and 15 didn't say it wastoo large. They just said it wastoo
16 when | started looking at the scores and how they were 16 largefor them to dedicate 10 million to.
17 scaled | redized that you couldn't do the type of 17 Q Did this alternative accountability system that
18 analyses because of the scaling methodology, and then | 18 you developed measure teacher quality?
19 identified amajor problem with it which three years 19 A Not -- Wdll, no, | don't believe there was a
20 after | identified it the state ended up changing its 20 direct measure of teacher quality in that system.
21 scaling method to correct for that. 21 Q Why isthat?
22 I've done some work, again, to try to 22 A Inthe-- We were trying to enhance the current
23 understand these scores because | work with alot of 23 systemin MCAS and we were really focusing on -- the
24 schoolsin Massachusetts looking at alternative methods 24 priority set by the people | was working with was to
25 of equating. Again, that would have overcome some of 25 increase therole of teachers in the accountability
Page 212 Page 214
1 these problemswith the way they did the scaling. 1 process, to collect information about practices within
2 Through my work on technology and assessment computers 2 schools and making them accessible in away that you
3 for running in particular I've looked carefully at their 3 could look at practices and impact some practices -- or
4 scoring methods because we've tried to replicate them 4 impact on outcomes across schools, trying to collect
5 for some of our studies. Standards-based setting 5 information from classroom products rather than external
6 procedures, just, again, trying to understand how they 6 products, that isfrom atest.
7 came about setting up these cut scores, looked at what 7 Q Who--
8 they've done. 8 MR. ROSENBAUM: I'm sorry. Did you finish?
9 Q Okay. A couple of items down actually on the 9 THE WITNESS: Wédll, | -- No, | didn't.
10 top of Roman number three you talk about developing an 10 MR. ROSENBAUM: Oh.
11 dternative accountability system that employed multiple 11 THE WITNESS: And thiswasreally seen asa
12 measures and supported active reflection and accounting 12 first step in enhancing their system, responding to some
13 by schoolsin Massachusetts. 13 major concerns that were occurring in the State of
14 When did you do that work? |sthat ongoing? 14 Massachusetts at that time.
15 A Not at thispoint. | -- | think that was two 15 MR. ROSENBAUM: Yes, | want to impose an
16 yearsago. Basicaly that was-- that was -- At the 16 objection to the prior question. Vagueness because |
17 timel was-- had been asked by the Gates Foundation to 17 don't know what you mean by "quality," Paul. It seems
18 put together a proposal that would develop an 18 to methat the answer that Professor Russell just gave
19 dlternative accountability system. For that | worked 19 could easily fall within the rubric of teacher quality,
20 with several people in Massachusettsin trying to 20 sol just want that objection for the record.
21 identify elements and -- that would improve or enhance 21 MR. SALVATY: | appreciate that clarification.
22 the current accountability systemin place, and we ended 22 Q Who set the priorities for this project?
23 up putting together a proposal that ultimately they 23 A It wasredly agroup kind of negotiating
24 decided not to fund. 24 process. It was through conversations with several
25 Q Who did you present the proposal to? 25 different people that are involved in the system as well
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1 asmembers of the National Board on Educational Testing 1 Q Okay.
2 and Public Palicy. 2 A | had developed this-- Basically | developed
3 Q Did you participate in setting priorities? 3 this system with working with some districts and then
4 A | did everything on thisin terms of engaging 4 that becamethat last bullet in which that's when the
5 innegotiations, arranging for negotiations, carrying on 5 negotiation process occurred.
6 conversations, writing a proposal. 6 Q Okay. Further down the page here you mention
7 Q Soyou did participate? 7 that you previousdly assisted othersin preparing
8 A It wouldn't have happened without me. 8 testimony in litigation. Who have you assisted?
9 Q You said there were some mgjor concernsin the 9 A | assisted Walt Haney by helping him put
10 Massachusetts accountability system that you were 10 together adatabase. Hewasin atime crunch. | spent
11 looking to address; isthat right? 11 maybe four hours helping him with that.
12 A Yeah. 12 Q And in connection with what case?
13 Q What were those mgjor concerns? 13 A | forget the name of the case but it was a
14 A At that time some of the concerns were the lack 14 Texascase.
15 of active participation by teachersin the process; 15 Q And what was the database?
16 concerns about the lack of adequate information about 16 A | don't evenrecal. I'mguessing it had
17 certain areas of the curriculum or the safe frameworks; 17 something to do with drop-out rates, but | really don't
18 asingle measure of student writing to estimate, you 18 know.
19 know, students' writing ability; among some people there 19 Q Andwasthat the only time you've assisted
20 was also concern about the lack of use of technology for 20 othersin preparing testimony in litigation?
21 writing in particular. 21 A Yeah.
22 Q Did the accountability -- the aternative 22 Q Further down the page here you mention a
23 accountability system that you devel oped measure the 23 conversation with amember of the APl Technical Advisory
24  adequacy of textbooks? 24 Committee and | just want to confirm is that your
25 MR. ROSENBAUM: Objection. Vague. 25 discussion with Brian Stecher --
Page 216 Page 218
1 THE WITNESS: That was not amajor concern that 1 A Yes itis.
2 weweretrying to addressin thisinitial enhancement. 2 Q -- that you mentioned yesterday?
3 BY MR. SALVATY: 3 A Yes.
4 Q Sothat'sno? 4 Q During that conversation did you tell him why
5 MR. ROSENBAUM: The answer speaks for itself. 5 youwerecalling?
6 It'sasked and answered. 6 A I'msurel did but | don't -- at that time | --
7 THE WITNESS: Again, it goes back to, you know, 7 Yeah, I'msurel did but | don't recall what exactly |
8 what I've said several times. Assessment and 8 would have said.
9 accountability must meet purpose. Absent purpose you 9 Q Do you remember what you said on that subject?
10 can't -- you can't really -- you can't really understand 10 A | probably -- | don't recall exactly, but it
11 what that system is doing and you can't talk about the 11 probably would have been something to the extent that,
12 vdlidity of that system. 12 you know, | was working on looking at the California
13 BY MR. SALVATY: 13 accountahility system and ways to enhance it.
14 Q Did the alternative accountability system you 14 Q Do you remember telling him that you were
15 developed measure adequacy of facilitiesin any way? 15 assisting plaintiffsin this lawsuit?
16 A That wasn't aconcern, mgjor concern, of the 16 A Il dontrecal. | don'trecall. Again,
17 dtate at the time so we didn't go into theinitial phase 17 becausein my mind | really thought about thiswork in
18 of this. 18 terms of the scholarly contribution rather than an
19 Q If I could just ask you to clarify. You have 19 expert witness, so | may or may not have told him that.
20 thebullet in your paper that talks about developing an 20 Q Okay. Didyou want to takefive or ten
21 alternative accountability system and then below that 21 minutes? | am going to move on to a new section.
22 you have collaborating with several educational and 22 A Yeah, that would be great.
23 political leadersin Massachusetts on a proposal for the 23 MR. ROSENBAUM: Sure. Thank you.
24 Gates Foundation? 24 (Recess))
25 A Yeah, those areredly the same thing. 25 BY MR. SALVATY:
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1 Q lI'dliketorefer youto page 7 of your 1 standards are not being measured. There has been work
2 report. 2 that | think | refer to by folks down at CRESST that
3 A Of actual numbers? 3 havedonethat and as | mentioned yesterday William
4 Q Actua numbers, yes. The heading is 4 Schmidt has done work as well, and both of the
5 "CALIFORNIA'S CURRENT INDEX OF ACCOUNTABILITY - THE 5 conclusionsthereisthat it's poorly aligned.
6 APL” 6 And from atest development prospective, you
7 A Yes 7 know, it would be very different to have atest that
8  Q Hereyou state that the SAT-9 isanationally 8 wasn't specifically designed to meet a certain framework
9 norm-referenced achievement test that is not aligned 9 ortotest within acertain framework to be aligned.
10 with Célifornia standards. 10 It'shighly unlikely that that's going to happen unless
1 We've talked about alignment. What do you mean 11 you had a state, for example, that had standards that
12 by not aligned in this context? 12 wereidentica to another state's and you adopted the
13 A 1 meanthat when the SAT-9 was developed there 13 teststhat they had developed intentionally to measure
14 wasno intention and no referencing to the state 14 thefirst state's standards.
15 standards when the items that devise that test were 15 BY MR. SALVATY:
16 developed and selected. 16 Q Areyou ableto explain what "poorly aligned"
17 Q Soyou were referring to the development of the 17 means, to quantify that in any way?
18 SAT-9? 18 A Today? No. Butif | had reference to those
19 MR. ROSENBAUM: The answer speaks for itself. 19 reports| -- | could do it more precisely.
20 You're mischaracterizing his testimony. 20 Q Do you know whether or not the California
21 THE WITNESS: No. I'm saying that the test was 21 Standards Tests that have been devel oped incorporate any
22 not designed and is not aligned with the state 22 aspects of the SAT-9?
23 standards. 23 MR. ROSENBAUM: It'svery vague.
24 BY MR.SALVATY: 24 THE WITNESS: What do you mean by that?
25 Q Isityour opinion that the SAT-9 does not test 25 MR. ROSENBAUM: | don't understand.
Page 220 Page 222
1 students on subjects covered by California's content 1 BY MR.SALVATY:
2 standards? 2 Q Well, are you aware that California Standards
3 MR. ROSENBAUM: Mischaracterizes his 3 Tests have been developed on certain subjects?
4  testimony. 4 A Yes
5 MR. SALVATY: It'saquestion. 5 Q And do you know whether those tests that have
6 THE WITNESS: No, I'm not saying that it 6 been developed incorporate specific itemsin the SAT-9?
7 doesn't test certain areas that appear in the state 7 MR. ROSENBAUM: | don't know what that means.
8 standards, but it's not designed and it does not 8 That'sredly vague.
9 systematically measure the standards that California has 9 Do you understand what he means?
10 developed. 10 THE WITNESS: Do you mean do they include items
11 BY MR. SALVATY: 11 that were part of --
12 Q Okay. Do you know the extent to which the 12 MR. ROSENBAUM: Y ou mean the questions?
13 SAT-9doesin fact cover subjectsincluded in California 13 MR. SALVATY: Thequestions.
14 standards? 14 THE WITNESS: My -- | don't know for sure
15 MR. ROSENBAUM: Covers subjects? 15 because| have not seen the actual items for the state
16 MR. SALVATY: Yes. 16 test, the state standards tests. Based on some of the
17 MR. ROSENBAUM: What do you mean? That's 17 minutes from the meetings it appears that there may be
18 vague. You mean doesit cover math? Doesit cover 18 someitems-- It's a confusing process because in some
19 English? Or doesit cover precise information that's 19 reports and some notes they talk about these -- | forget
20 required to be communicated by the standards? It's -- 20 theterm that they use -- but enhanced items or
21 It'sareally vague question. It's an inappropriate 21 auxiliary items.
22 question. 22 BY MR. SALVATY:
23 THE WITNESS: There's-- | have not donemy own | 23 Q Augmentation items?
24 andyseslooking at the SAT-9 -- each SAT-9 items and 24 A Yes, thank you, augmentation items, and it's
25 linking it to the standards and then looking at which 25 unclear what exactly those are and how those are being

12 (Pages 219 to 222)




Page 223 Page 225
1 usedin al the documentation I've seen. Y ou know, the 1 negatively.
2 implication, at least my interpretation, is that 2 Q Andwhat isasimilar school growth ranking?
3 you're -- what they've done at one point or what they're 3 A It'sbasically the same thing except for I'm
4 talking about doing was taking the existing SAT-9 test 4 comparing to al schools. Acrossthe stateit'sto the
5 and then adding additional items, and those would be the 5 schoolsthat are deemed similar based on their -- the
6 augmented tests. But I've also seen in some of the 6 methodology they use to define similar schools.
7 reports and minutes and meeting notes reference to those 7 Q Okay. Turning to page 9 in thefirst paragraph
8 augmentation items really forming the standards tests, 8 you tak about the current target. You say:
9 soit depends whose talking and what they're talking 9 "The current target established by the
10 about. 10 state for each school isto obtain an API score
11 It wouldn't surprise me if in developing any of 11 of at least 800. Thisinterim target was
12 the standards tests that you have some similar content 12 established by the Advisory Committee for the
13 asappearsin the SAT-9 and potentially you could have 13 Public Schools Accountability Act, based on
14 similar items, although | don't know why you'd want to 14 data analyses by the Committee's Technical
15 dothat if they've already been exposed at such high 15 Design Group. The Group intentionally set the
16 levelsbut you could do that. So it wouldn't surprise 16 target at ademanding level to represent an
17 meif that -- if that was the case. 17 exemplary level of performance.”
18 Q Would it befair to say that's not an area that 18 Do you see that?
19 vyou have studied carefully in connection with thiscase? | 19 A Uh-huh.
20 A | haven't been provided access to the actual 20 Q Do you take issue with the technical design
21 testssol haven't been ableto look at that. 21 group's recommendation to set the target at 800?
22 Q Okay. On page 8, thefirst complete paragraph 22 MR. ROSENBAUM: That'svague. It's
23 you say: 23 incomplete.
24 "Every year, each school receives four 24 THE WITNESS: What do you mean by "take
25 rankings. an overall ranking, asimilar school 25 issue'?
Page 224 Page 226
1 ranking, an overall growth ranking, and a 1 BY MR.SALVATY:
2 similar school growth ranking." 2 Q Do you disagree with that decision?
3 Isthat your understanding of how the API 3 A Again, it comes back to the purpose and why it
4  works? 4 isyou'retrying to implement an accountability system
5 MR. ROSENBAUM: It'svague. 5 andwhy you'retrying to set atarget. If you'retrying
6 THE WITNESS: Wsdll, the -- 6 toencourage all schoolsto improve and reflect on
7 MR. ROSENBAUM: Incomplete. 7 their -- reflect on their practices and improve their
8 THE WITNESS: Thisisnot a definition of what 8 practices, setting a very demanding level of performance
9 theAPlis. 9 for -- asour initial setting has potential to -- to be
10 BY MR. SALVATY: 10 discouraging for some schools. But if your purposeis
11 Q | understand. | am not trying to trick you or 11 tosay "Hey, listen. All schools, you need to reach
12 midlead you. | just mean do you stand by that 12 thisvery, very, very, very, very high level as quickly
13 statement? 13 asyou can," you know, to -- to basically send a
14 A That there'sinformation provided -- That 14 message, then, you know, maybe it's appropriate. But it
15 overal -- That you get an overal API, there'saso a 15 seemsto methat the first purpose is more educationally
16 ranking associated with that; theresasimilar 16 beneficia in thelong run.
17 school -- Well, ranking in essence aswell. Yeah, | 17 So | don't -- It's unclear to me what the
18 mean those are the four pieces of information primarily | 18 purposewasin selecting 800. And | think in various
19 that come out of the API. 19 sectionsof thereport | talk about how it's somewhat of
20 Q What isan overall growth ranking? 20 amurky process that even though there's some
21 A Weéll, there's agrowth -- they calculate how 21 documentation, the details of the process are not --
22 much growth your school has and then there's alisting 22 based on the documentsthat | had access to was not
23 or aranking of al the school's growth, so in essence 23 fully disclosed and so it's difficult to really know
24 it'sastanding relative to all the other schoolsin 24  exactly why they are making some of the decisions that
25 terms of how much your API has changed, positively or | 25 they're making.
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Q You say you need to know the purpose of the
policy or the program before you can answer whether this
decision makes sense; is that right?

A Yeah. Yes.

Q Given the purpose of the API, do you agree with
the decision to set the target at 800?

A Wadll, that's --

MR. ROSENBAUM: Lacks foundation.

THE WITNESS: -- that's not what | said. |
said | need to know the purpose for setting the target,
what isit -- what isit they're hoping would occur in
response to setting that target.

BY MR. SALVATY:

Q Andyou weren't able to obtain that
information?

A Based on the documentsthat | had and al the
meeting notes that were available on the web site, no.

Q Do you know what other targets the technical
design group considered?

A There was reference to a number looking at
different targets. 1'd have to look through that
documentation to -- to be able to say whether | knew
exactly what those numbers were, but | know that there
was discussion of -- of setting the target at different
places. And, you know, in my appendices, too, there's
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high target?

MR. ROSENBAUM: Y ou've asked that 14 times and
he's answered it the same way each time. Unreasonably
high for what purpose? The witness has repeatedly said
it depends on the purpose of why you're setting it and
your guestion continues to not fill that in.

THE WITNESS: If you're asking do | think it's
reasonable to expect al schoolsin the State of
Cdliforniato obtain an 800 in arelatively short period
of time, let's use the No Child Left Behind target of |
believeit's 14 years out, | would say it's
unrealistic. And | do some analyses, actualy, in the
appendix that show that for many schoolsif they meet
the annual growth target set out by the state, it would
take many, many years. | think for the average I'd have
to look at the appendix to know exactly. But for the
school that's performing at the average API, it would
take 40 to 50 years if they met the state's growth
targets. To meif you're trying to meet short-term
goals, that seems unrealistic.

MR. ROSENBAUM: Y our questions, aso, have all
sorts of assumptions that you're not describing. Are
the schools going to be supplied with the teachers that
they need? Arethey going to be supplied with the
materials that they need? Are the schools going to get
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several models that -- we ran some analyses basically to
show the impact of setting the target at different
levels.

Q Areyou ableto offer an opinion about whether
the decision to set the target at 800 was arational
decision?

A Wasarational?

Q Yes.

A Again, it depends on what the purpose was, and
| don't know what their -- what their goa was and what
they hoped to accomplish by setting the target at 800.

| guess| think of it as, in many ways, when

you're setting targets, sometimes you can set the
targets to intentionally discourage people or entities
from participating in something, other times you can set
targets that encourage people to change something about
themselves. So, for example, if you want to set a
target on losing weight, if you wanted to discourage
people from losing weight you would set an unreasonably
highinitial target. If you wanted to encourage people
to lose weight, you would set something that they could
reach, feel good about, and then you would set another
target for them. But | don't know what the purpose
of -- what they're hoping to accomplish with the API.

Q Isit your opinion that 800 is an unreasonably
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the resources that they need to do what they need to
do? Isthetest instrument going to be able to detect
what's going on in the school? There'sjust all sorts
of assumptions that you're not stating. It'saterribly
unfair set of questions.
MR. SALVATY: Wéell, Mr. Rosenbaum, one of
Mr. Russell's opinionsis that the API isthe result of
questionable policy decisions. I'm asking him what his
opinions are about the policy decisions that went into
the establishment of the API. Perfectly reasonable.
MR. ROSENBAUM: He's repeatedly answered those
questions.
BY MR. SALVATY:

Q Professor Russell, in the next paragraph you
state that for those schools that do not meet this
interim target of 800, an API growth target is
calculated and then you explain the growth target. Do
you see that?

A Yes

Q Do you disagree with the technical design
group's recommendations concerning APl growth targets?

MR. ROSENBAUM: Same objections.

THE WITNESS: What do you mean by that? |
don't understand.
BY MR. SALVATY:
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Q Do you think that their decisions were
reasonable or not?

A For a5 percent growth?

Q Yes.

MR. ROSENBAUM: Under what circumstances? For
what purpose?

MR. SALVATY: Under existing circumstances.

MR. ROSENBAUM: What does that mean? That a
school that isin the condition of some of these
schools, isit reasonable for that school? Isit
reasonable for Beverly Hills High School? Y ou're not
making your questions clear. They're an unfair set of
questions.

MS. READ-SPANGLER: Do you want him to ask it
for each separate school in California?

MR. ROSENBAUM: I'm confident he would anyway,
but | don't want this witness who has studied this stuff
carefully to answer a set of questions without you
making your assumptions clear. Y ou're going to give the
schools what they need and the teachers what they need
and the kids what they need? That's one set of
guestions. What's the purpose of this? It'sa
nonsensical, inappropriate set of questions.

MR. SALVATY:: I'm not making any assumptions.
I'm asking whether this decision asit was made was a
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addressed.

| mean this goes back to work on evaluation to
the 1930s when people focused solely on outcomes and
they made all these conclusions about all kinds of
different educational programs and they went into the
black box, which California has created an enormous
black box, and found out that they couldn't explain why
changes were occurring. In some cases the changes were
occurring for good reasons, sometimes it was for very
poor reasons, and that's -- | mean that's the crux of
what my whole concern about the -- the API -- the AP
system that focus only on outcomesin Californiais
about.

Q Inthe next paragraph you talk about beyond
meeting the 5 percent growth target schools whose AP
scores below 800 are expected, quote, to demonstrate
comparable improvement in academic achievement by all
numerically significant ethnic and socioeconomically
disadvantaged subgroups, end quote.

Given that the API focuses on outputs and not
inputs, do you feel that thisis an unreasonable
expectation?

MR. ROSENBAUM: Same objections. Y ou know,
he's answering these questions fully for you and then
you reformulate it in away that is not sensitive and
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reasonable one or not. There's nothing to assume.

Q Areyou ableto answer the question?

A Yeah. | think -- Again, as| said several
times, when we're talking about an accountability
system, there's many different pieces to that -- to that
system. One piece that's part of the current system and
probably should be part of many different systems would
be some kind of expectation in terms of meeting goals,
in this case they set goals around growth. | guess my
concern with this system isn't so much with the setting
of agrowth target of 5 percent but rather setting a
growth target of 5 percent without actually -- without
also asking schoolsto look at what they're doing and
how they're -- they might be attaining those goals; and
basicaly putting -- if they are able to attain the goal
putting that in the context of what it isthey actually
did to attain that goal; and if they're not able to
attain that goal putting it in the context of why they
aren't attaining those goals. And if it's because of
some type of input failure or shortcoming, then they
ought to set agoal to address that input failure or
shortcoming. If it's deemed to be an important
shortcoming that's affecting the kids learning, they
shouldn't really be held accountable for making growth
and learning outcomes until that input shortcoming is
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you're not laying out all the assumptions that we're
talking about.

MS. READ-SPANGLER: | think the witnessisable
to take care of himself.

MR. ROSENBAUM: He certainly is. He certainly
is, but that doesn't justify improper questions.

BY MR. SALVATY:
Q Areyou ableto answer?
A Canyou ask the question again?

MR. SALVATY: Would you mind reading it back.

(Record read as follows:

"Given that the API focuses on outputs and

not inputs, do you feel that thisisan

unreasonabl e expectation?")

THE WITNESS: I'll answer it thisway: If a
school deemed that al the appropriate inputs werein
place and were functioning, | think it's totally
reasonable to expect -- What'sit say? -- all
numerically significant ethnic and socioeconomically
disadvantage groups as well as those that don't meet
this criteriato be growing in a school whereit's --
those inputs are not in place or some of them are
missing, you know. Again, I'm not sure you should even
be focusing on growth for any group at that point. So
if the assumption isthat all theinputsarein place, |
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1 would agree fully with this. 1 people speculate have an impact so that over time as
2 BY MR.SALVATY: 2 you'rebuilding -- you would still be collecting
3 Q Isityour view that schools should be allowed 3 measures of student learning. I'm not suggesting that
4 tofocuson inputsfirst before being held to growth 4 you wouldn't be collecting measures of student learning,
5 targets? 5 youjust wouldn't be holding schools accountable for
6 MR. ROSENBAUM: | don't know what that means. 6 changing those -- those -- in those scores or in that
7 THE WITNESS: | think that before -- Let me 7 learning.
8 answer it thisway: Interms of the work that |I've done 8 The same thing, if we went back and didn't know
9 with Co-NECT, for example, to me it would seem 9 anything about education and the things that impact
10 completely unreasonable to be making statements about 10 student learning, | would want to put a system in place
11 theimpact of the Co-NECT reform model if you had no 11 that's collecting information about the -- the inputs or
12 evidence that the reform model had actually been 12 the conditions that we speculate may have an impact,
13 implemented. It would be silly to be trying to assess 13 collect the student measures of learning so that you're
14 thevalue of the Co-NECT reform model if it's not 14 collecting a database of information over time where you
15 implemented, if it's not there, if the elements are not 15 can start to identify those conditions. But | would
16 there. 16 not -- If we didn't know anything, it seems, again,
17 | think that same logic transates to the 17 silly to be holding schools accountable if everyone'sin
18 impacts of schools. If we know that certain things 18 an experimental phase. The point of early experiments
19 matter in terms of affecting students' achievement, | 19 istotry toidentify those things that matter and then
20 think it would be not terribly useful to be looking at 20 to manipulate those things that matter to seeif that
21 how much impact a school or a classroom or ateacher is 21 hasan added impact.
22 having if the necessary conditions aren't present first. 22 Q Inthe next paragraph you talk about how
23 Soif those conditions aren't present, | think the first 23 because tests administered in English do not provide
24 obligation of the schooal, the district, the state, 24 reliable and valid scores for students with limited
25 whoever it may be, isto try to make sure those 25 English proficiency, LEP students who have been enrolled
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1 conditionsarein place. 1 inthepublic school system for less than ayear are
2 BY MR. SALVATY: 2 exempt from taking the SAT-9. Do you believe that the
3 Q Professor Russell, what if we don't know that 3 decision to exempt LEP students in this manner isa
4 certain things matter in terms of student achievement, 4 reasonable decision?
5 let'sassume that, that we don't know what mattersin 5 A Yeah, this-- | mean this part of the report |
6 termsof student achievement, would that affect your 6 believeispurely descriptive, asl recall. It'sjusta
7 opinion? 7 description of what the APl system contains and how it's
8 A Well, but there's been 40, 50 years of research 8 functioning. | don't believe in this section of the
9 that gives usapretty clear idea of some of the things 9 report I'mreally critiquing any piece of it, so I'm
10 that doimpact it, so| mean | guessthat's a pretty -- 10 simply describing the way that it exists.
11 | would say that's a pretty unreasonable starting place 11 Q AndI'masking if you critiqued this aspect.
12 toeven ask, so you are ignoring everything that we 12 A Throughout the whole report | don't believe
13 already know. 13 that ther€'s -- to the best of my knowledge | don't
14 Q Wadll, let mejust ask you to make that 14 critiquethat at all. Thisisjust simply a description
15 assumption. If we assume -- 15 of how the system exists. To meit -- this seemsto be
16 A Ignore everything that -- 16 an appropriate decision, not to -- not to be testing
17 MR. ROSENBAUM: Don't dothis. Don't dothis. | 17 studentsin alanguage that they haven't yet mastered.
18 Let him ask his question. 18 | don't-- There'salittle bit of controversy over that
19 BY MR. SALVATY: 19 but | don't think among the testing community, the test
20 Q If we assume we don't know what leads to 20 expert community, that anyone would say that you should
21 increased student achievement, how would that affect 21 betesting astudent in alanguage that they don't know
22 your opinion? 22 to get valid measures of what they know in a different
23 A | think -- Well, again, as | described 23 domain.
24  yesterday, | would still want to see a system in place 24 Q Do you have an opinion about the quality or
25 that's collecting information about the things that 25 reliability of the Spanish Assessment of Basic Education
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1 2nd Edition test? 1 THE WITNESS: Oh, it's page 10. | see.
2 MR. ROSENBAUM: Vague. 2 BY MR.SALVATY:
3 THE WITNESS: | don't discussthat inthe 3 Q Thistable explains that the SAT-9 made up 100
4 reportatal. | --1--1don't have an opinion about 4 percent of the scores, the APl scoresin 1999 and 2000;
5 that. 5 isthatright?
6 BY MR. SALVATY: 6 A That'swhat the table says, yes.
7 Q You don't have an opinion? 7 Q And it showsthat the SAT-9isgiven less
8 A Yeah. | don't discussit in the report. 8 weightin 2001; isthat right?
9 Q Insection 2.1 on page 1 you talk about the 9 A That's-- Yes, it'strue.
10 addition of criterion-referenced test to the API; do you 10 Q Do you believe that decreasing reliance on the
11 seethat section? 11 SAT-9 represents an improvement in the API?
12 A Yeah. 12 A | think theintroduction of the standards
13 Q Inthe second sentence you say: 13 exams-- Again, | haven't looked at them closely enough
14 "California Standards Tests (CSTs) are 14 to know how good they are, but based on my understanding
15 being developed for English Language Arts, 15 that they are developed to be aligned with the state
16 Mathematics, History-Socia Science, Science, 16 standards-- | think the introduction of thoseis agood
17 Writing, and Coordinated/Integrated Sciences.” 17 thing. | -- | wonder -- Yeah. That'sit.
18 Do you see that? 18 Q What were you going to say you wonder?
19 A Yes. 19 A | mean| guessit's-- the SAT-9 isbeing
20 Q You say that CSTs are being developed, but some | 20 changed to the CAT-6 which isreally the Terra Nova
21 testsactually have been developed; right? 21 MS. READ-SPANGLER: I'm sorry. It'sredlly the
22 A Yes, exactly, some have been developed. 22 what?
23 Q Which tests have been devel oped? 23 THE WITNESS: TerraNova That'swhat the test
24 A | believe-- | haveto look at the reference 24 publisher callsit. That'sthe name of thetest. It's
25 herejust to beclear. According to this state document 25 parenthetically called the CAT-6 but it's called the
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1 the English language arts, at |east some components of 1 TerraNova
2 of it, have been developed and have been implemented; 2 | guess the only thing | wonder iswhy -- why
3 some of the math has been developed, again, according to 3 they're even continuing with the standardized test, why
4 thisat the high school level; the socia studies looks 4 makethat switch? It seemsthat money could be probably
5 likesit has been developed, it's going to be part of 5 spent better on something else but. . .
6 the 2002 base. 6 BY MR.SALVATY:
7 MS. READ-SPANGLER: Social science. 7 Q Do you know how much money is being invested in
8 THE WITNESS: Socia science. I'm sorry. 8 that?
9 Yeah, Math and ELA. So it looksto melike 9 A | don't know, no.
10 those -- and then there's also the high school exit 10 MR. HAJELA: I'msorry. Just for
11 examsaswell. 11 clarification, did you say you don't know why they
12 BY MR. SALVATY: 12 continue with the norm-referenced test or standards?
13 Q Do you have an opinion about the quality of the 13 THEWITNESS: | -- | mean | guess| just feel
14 Cdifornia Standards Tests that have been devel oped? 14 if they're changing the norm-referenced test and they
15 MR. ROSENBAUM: Vague. Foundation. 15 want to move towards a standards-based test in the long
16 THE WITNESS: | do not. 16 run anyway, like afull standard-based test, | just
17 BY MR.SALVATY: 17 wonder why they just don't drop the Stanford 9. Why
18 Q Let medirect youto footnote 10. We haveto 18 investinanew test at this point, a new
19 turn back to the footnotes. 19 norm-referenced test? Why not drop it and use those
20 A Yeah. 20 fundsfor speeding up the development for the California
21 Q Youknow what? I'm sorry. | actually wanted 21 Standards Test or using it for another purpose?
22 toask you about the footnote on page 10 -- Sorry -- 22 BY MR. SALVATY:
23 A Okay. 23 Q Would it befair to say that you don't believe
24 Q --whichisright there on page 10. 24 anorm-referenced test really serves any purpose in API?
25 MR. ROSENBAUM: It's page 10. 25 A It seemsto me-- Again, as| understand it the
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1 purpose -- one of the purposes of an accountability 1 A It'sthe one that you had made copies of
2 system should be to help students learn the standards 2 yesterday.
3 that the state sets forth, the content standards; and to 3 Q What'sthetitle on that document?
4 the extent that you can devel op tests and measures that 4 A Sure. "Changes to the Academic Performance
5 areclosely aligned with those standards, that to me -- 5 Index (API): 2002 Base API," August 2002.
6 tomethat'sagoodthing. It seemsunlikely that an 6 MS. READ-SPANGLER: Just to clarify, you gave
7 off-the-shelf standardized norm-referenced testisgoing | 7 that for elementary and middle schools.
8 tobe-- meet those criteriafor aclosely aligned 8 THE WITNESS: Oh, yeah. I'm sorry. And then
9 test. Butthat'snot to say that norm-referenced tests 9 it'sdifferent for high schoals. Yes, thank you.
10 aren't useful, but for that purpose, you know, they seem | 10 For high school across all subject areasit's
11 lessuseful. 11 29 percent.
12 Q Can you describe some of the waysthat a 12 BY MR. SALVATY:
13 norm-referenced test can be useful ? 13 Q Do you know what percentage of API scores will
14 A | mean, for example, if you were trying to 14 bebased on SAT-9in 2003?
15 select very high-performing students relative to 15 A Off thetop of my head | do not. My
16 everyone elsein the nation or within relative to the 16 understanding, again based on notes from the technical
17 norm group or if you're trying to identify students who 17 meeting, that it's going to decrease over time but |
18 areat severerisk relative to a norm group, 18 don't know what the percentages are.
19 norm-referenced tests could be -- could be useful. 19 Q Isityour understanding that at some point API
20 If you're -- you wanted to see how kids were 20 scoreswill be based entirely on the California
21 changing in relation to a norm group, whether it'sa 21 Standards Tests and not on any norm-referenced tests?
22 national sample or aloca sample, that would be 22 MR. ROSENBAUM: Speculation.
23 useful. Butif you'retrying tolook at the extent to 23 THE WITNESS: | believe, and | don't -- I'd
24 which kids are meeting a certain standard that'sdefined | 24 haveto read through al those meeting notes again,
25 by aframework or a standard, that just -- the 25 that there's been discussion about that. | don't -- |
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1 norm-referenced test isn't designed to do that. 1 can'trecal off the top of my head if that's a stated
2 Q Do you know why state policymakers have decided 2 god or not but | -- I don't know off the top of my
3 toinclude anorm-referenced test as part of the API? 3 head.
4 MR. ROSENBAUM: Speculation. Foundation. 4 BY MR. SALVATY:
5 THE WITNESS: Based on the notes from the 5 Q Do you have an opinion about whether it would
6 technical advisory groups, it -- it appears that the 6 be better to moveto focus exclusively on
7 reason that they included it was because at the time 7 standards-based tests and to eliminate any reliance on
8 that wasthe only thing that was available to them and 8 norm-referenced tests or to include some reliance on
9 it would -- under the short deadlines that they had to 9 norm-referenced tests as well?
10 put atestinto place and it would have -- it seemsto 10 A Again, it dependsin part on what the overal
11 me-- Again, thisis my speculation -- but it seemsto 11 purposeis. You know, if -- if the primary purpose of
12 methat it would have taken -- in order to test under 12 thetesting component of an accountability systemisto
13 thetime framethat they had to test it would have taken 13 measure students' growth towards standards that are set
14 too long to develop atest that was aligned with the 14 forth by the state, then the extent to which you're
15 statetests, so they just took what was already 15 using thetest that's closely aligned with that -- those
16 available and that happened to be an old referenced 16 standardsisgoingto be desirable. If the
17 test. 17 norm-referenced test is not closely aigned, then it
18 Q Do you know what percentage of API scores will 18 would be desirable to eliminateit at some point, it
19 bebased on the SAT-9 in 2002? 19 seemsto me, again, the sooner the better.
20 A According to this document -- If I'm reading 20 But if there's some reason -- some part of the
21 thisdocument correctly, 2002 base APl and 2003 gross 21 purpose was to compare changes on the state tests with
22 API will be based 24 percent on the English language 22 nationa sample, you may want to include a
23 arts norm-referenced test and 16 percent for the math 23 norm-referenced test or you can use the NAEP scores as
24 norm-referenced tests for atotal of 40 percent. 24 well as an external kind of validation measure, but it
25 Q What document are you referring to? 25 really depends on purpose.
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1 | think yesterday you asked a similar question 1 indevelopment before they started really introducing
2 about whether the move towards, you know, changing the 2 tests. Youknow, soit seemsto methat you would want
3 AP over these next four to six years by including the 3 at least a aminimum atwo-year planning and initial
4 standardsis-- | don't know what the exact phrasing 4 development phase; but again, it depends on how much
5 was-- wasagood thing and | talked about it in terms 5 you'retrying to bite off that first year. The more you
6 of the stahility, but clearly developing teststhat are 6 try to bite off, the more time you're going to want.
7 closely adigned with the standardsis a positive thing. 7 TIMSSisanother example, they have about a
8 Itjust seemsto meit should be donein away that is 8 one-and-a-half to two-year development piloting phase.
9 promoting stability. 9 BY MR. SALVATY:
10 Q Do you have any opinion about how you implement | 10 Q Do you know how much time any other states have
11 digned criterion-referenced tests while at the same 11 spent planning their accountability programs?
12 time promoting stability? 12 A | don't know specificaly, no.
13 A Yeah, | think -- | think, you know, one of the 13 Q Do you have any opinion about the quality of
14 keysisjust sow down during the planning phases, think 14 Cdifornias content standards?
15 through what you're going to do, and really not begin a 15 MR. ROSENBAUM: It'svague.
16 process until you have awell articulated, long-term 16 THE WITNESS: | haven't -- Y ou know, as part of
17 planthat again istrying to do things -- roll out tests 17 what | wasdoing herel really did not ook at them. |
18 idedlly at the sametime -- Redlistically that may be 18 havelooked at them at other times and I've seen, you
19 very difficult to do -- so when you're doing it -- when 19 know, kind of rankings or ratings that other
20 youarerolling it out there's some logic to how you're 20 organizations have done but | -- | really haven't looked
21 doingit. So, for example, you might start at one grade 21 atit carefully to be ableto say.
22 level or one school level, develop tests, have those 22 BY MR. SALVATY:
23 implemented and then move to the next level; or you 23 Q Canyou remember what rankings or ratings
24 might begin by doing it across the subject area and then 24 you've seen?
25 threeor four years later when you have a good, valid, 25 A EDUCATION WEEK hasarating. | believe Achieve
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1 reliabletestin place, add another subject area. | 1 hasarating of the standards aswell. Those are the
2 meanit kind of depends on your priorities. 2 two that come to mind.
3 Q Inyour opinion did state policymakers move 3 Q Wetaked about ED WEEK and Achieve yesterday.
4 through the planning stage of the API too quickly? 4 A Yeah.
5 A Inmy opinion they were responding to a 5 Q | don't think | asked this: Do you have an
6 deadlinethat wasin place and | think whoever -- 6 opinion about the quality of ED WEEK's rankings?
7 whatever body set that deadline made it too short which 7 A | have questions about the -- the things that
8 forced arapid decision-making period. 8 they emphasizein their rankings but not about how --
9 Q Do you know who set that deadline? 9 You know, given the criteriathat they set forth, | have
10 A | don't know exactly. Again, as| read through 10 noreason -- again, | haven't looked at their data
11 some of the notesit's -- the governor isreferred to 11 closely enough to know, but | have no reason to -- to
12 but | don't know if that -- | don't know what that means 12 question the quality with which they apply their
13 andit'sinthe-- you know, it'sin the act | believe 13 criteria
14 aswedll, so | don't know who put it in the act. 1'm not 14 Q What questions do you have about what they
15 familiar with it, the decision-making process. 15 emphasize?
16 Q Do you have an opinion about what a more 16 A Asl recal, again, | haven't looked at their
17 appropriate deadline would have been? 17 criteriain alittle while, but | think they place some
18 MR. ROSENBAUM: For what purpose? 18 emphases on how the tests are being used, the types of
19 MR. SALVATY:: For the planning stages. 19 decisionsor the types of stakelevelsand | think they
20 MR. ROSENBAUM: For what purpose? Planning | 20 give more weight to those than | would during the
21 stagesfor atest for what purposes? 21 initial phases of implementing an accountability or
22 I think it's an incomprehensible question, but 22 testing program. They also don't take into
23 if you can answer. 23 consideration at all -- again, around the accountability
24 THE WITNESS: I'll answer isit thisway: In 24 system -- any information about opportunity to learn --
25 dtates like Massachusetts they spent two to three years 25 the opportunity to learn standards that people talk
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1 about. 1 determinethat they're ready to get their driver's
2 Q Any other questions that come to mind? 2 license so you give them atest and you may set that
3 A Those are the two major ones that come to mind. 3 scoreat 8, you may setit at 9, you may set it at 57
4 Q Let me ask you the same about Achieve. Do you 4 depending on how many items are there. There's that
5 have an opinion about -- 5 notion of what isthat cut score, the point at which you
6 A They place alot of emphasis on the stakes and 6 make adecision that someoneisin one category or
7 thesanctions or decisionsreally that are made which, 7 another category.
8 again, | question the value of those during the -- 8 Q Inthefootnote you say that as of thiswriting
9 particularly during the early phases of introducing an 9 it'sunclear which of several methods will be used to
10 assessment and/or accountability program. And Achieve, | 10 establish performance standards. Do you see that?
11 &gain, doesn't take into any consideration of 11 A Yeah
12 opportunity learning standards. 12 Q Hasanything changed on that?
13 Q Haveyou looked carefully at Achieve's 13 A | haven't seen any details. | looked in
14 methodologies? 14 preparation for thisto see-- | read through the
15 A Besides-- | -- Besides reading through the 15 minutes of al the meetings that are available on the
16 report, no, | haven't done anything more than just 16 web siteto seeif there's any more information on that
17 givingit aread. 17 and | have not seenit clearly articulated. | also
18 Q Allright. 18 looked for atechnical report that may exist but |
19 MR. ROSENBAUM: How are you doing? 19 wasn't abletofindit easily on the web. Usualy
20 THE WITNESS: I'm fine. 20 that'sdescribed in atechnical report for atest. It
21 MR. SALVATY: | think I'd like to take about 21 doesn't mean that it doesn't exist but | wasn't ableto
22 fiveminutes. 22 findit on the web.
23 MR. ROSENBAUM: Sure. 23 Q Do you have an opinion about whether the
24 (Recess.) 24 state's approach laid out here in footnote 8 is
25 BY MR. SALVATY: 25 reasonable?
Page 252 Page 254
1 Q Professor Russell, let me refer you to footnote 1 MR. ROSENBAUM: Vague.
2 8inyour report. 2 THE WITNESS: | really -- | can't answer that
3 A Yep. 3 question because | don't know what their approach was.
4 Q Thisfootnote -- Can you tell me, this footnote 4 | redly don't know.
5 laysout the integration process? Integration of CST 5 BY MR. SALVATY:
6 scoresintothe API calculation; correct? 6 Q Okay. Do you have an opinion about whether the
7 MR. ROSENBAUM: If you don't mind, why don't 7 state's plan for modifying the API index to incorporate
8 you give him amoment to review that. 8 CST scoresis reasonable?
9 MR. SALVATY: Certainly. 9 MR. ROSENBAUM: Same objections.
10 THE WITNESS: Yep. What wasthe question? I'm | 10 THE WITNESS: | think | talked before about my
11 sorry. 11 questioning of why they continue with -- When they're
12 BY MR. SALVATY: 12 making the change to the Terra Nova, CAT-6, | questioned
13 Q Thisdiscussesthe state's plan asfar as 13 that; but beyond that, no, | don't -- | don't really
14 integrating CST scoresinto the API calculation; 14 question how they're going about doing that.
15 correct? 15 BY MR. SALVATY:
16 A It redlly focuses on the process for 16 Q Okay. Thank you.
17 establishing the cut scores, if you will, for the 17 In the next paragraph you state that the PSAA
18 performance bands that need to be done asthe CSTsare 18 legidation --
19 beingintegrated into the API, but it's really about the 19 MR. ROSENBAUM: Which next paragraph?
20 cut scoring setting process. 20 MR. SALVATY: I'msorry. I'msorry. The
21 Q Canyou explain "cut scoring"? What do you 21 middle paragraph on page 11.
22 mean by that term? 22 THE WITNESS: Yep.
23 A Yeah. Basically, | mean the simplest thing is 23 BY MR.SALVATY:
24 let'ssay you had atest, driver'slicense test, and you 24 Q Youtalk about the PSAA legislation and explain
25 want people to perform at acertain level in order to 25 that it mandates that measures such as student and

20 (Pages 251 to 254)




Page 255 Page 257

1 teacher attendance rates and high school graduation 1 interim target.

2 rates beincorporated into the API calculation. Do you 2 And | think as | describe fully in thisthat it

3 seethat? 3 wasarushed decision-making process and from my

4 A Yep. 4 perspective some of the decisions are questionable from

5 Q Do you think that would be agood idea? 5 the perspective of an accountability system that that's

6 MR. ROSENBAUM: Same objections. 6 going to meet some of what many of the principlesthat |

7 THE WITNESS: | mean | think -- Again, in 7 layout which include, you know, being able to relate

8 another section of the report | talk at length about 8 inputsto outputs, being ableto -- | mean, at one point

9 different types of measuresthat | think that should be 9 | talk about the system trying to detect, deter, and
10 included in not so much the API but in an accountability | 10 prevent various disparities. It just -- This setting of
11 system. High school graduation rates are definitely 11 thistargetsto me doesn't seem to meet that goa in any
12 among those measures. | don't recall off the top of my 12 way. It has potential to lead to practicesthat are
13 head. I'd haveto look at my list of things whether 13 either questionable or unknown. Soin light of all that
14 teacher and student attendance rates are there or not, 14 | think that some of these decisions are questionable.

15 but | don't have an opinion either way. Again, it 15 Q Do you have aview about whether state
16 depends on the purpose of what you're trying to 16 policymakers had the same goals for Californias
17 accomplish. Butin general | don't have an opinion 17 accountability program as the purpose that you believe
18 either way asto whether student and teacher attendance | 18 an accountability system should serve?
19 rates are mandatory for agood system or not. 19 MR. ROSENBAUM: Foundation. Speculation.
20 BY MR.SALVATY: 20 THE WITNESS: Yeah, as| said before, it's
21 Q Okay. Let merefer you to Appendix A. Thisis 21 unclear in alot of the notes, meeting notes, what
22 your Key Decisions That Led to the Current API. 22 exactly their purposes were. It's not well
23 A Isthere a page number? 23 articulated, so | don't. | can't really answer that
24 Q Page62. 24 question because | just don't know what their purpose
25 A Okay. Thanks. Yeah. 25 and goalswere.
Page 256 Page 258

1 Q Oneof your opinionsin this case is that 1 BY MR.SALVATY:

2 Cadlifornias accountability system is a product of 2 Q What if you assume that their purpose or goa

3 questionable policy decisions made by state officials; 3 wasto measure student outcomes --

4  correct? 4 MR. ROSENBAUM: Vague.

5 A Right. 5 BY MR. SALVATY:

6 Q Does Appendix A layout the policy decisions 6 Q --if you make that assumption, do you still

7 thatledtothe API? 7 Dbelievethat state officials made questionable policy

8 MR. ROSENBAUM: Speculation. 8 decisions?

9 THE WITNESS: | think it -- What | tried to do 9 A If the assumption was purely to measure student
10 inAppendix A wasto just talk about the processasbest | 10 outcomes, there's no need for atarget. All you needis
11 | could tell based on the meeting notes and the minutes 11 some tests to measure some areas of student learning
12 that was used to make decisions about some of the key 12 that are valuable or that, you know -- or however you
13 components of the API system. 13 define whatever those areas are that you want to
14 I'm not sure if that answers your question. 14 measure. There'sno need for atarget. There's no need
15 BY MR. SALVATY: 15 for an attempt to boil it down. There's no need for an
16 Q Wadll, inlooking at Appendix A, are you able to 16 API scorein that context. You got scores coming right
17 identify the questionable policy decisionsthat you 17 out of thetest.

18 refer toinyour report? 18 Q Haveyou read anything in the legislation or

19 A Yeah, | -- when I'm talking about policy 19 the minutes or any of the other documents surrounding
20 decisions, | see alot of decisions around, for example 20 the development of the current accountability program
21 setting an interim target. That's really a policy 21 that disclosed to you what state policymakers purposes
22 decision. You know, you could have chose 600. You 22 was?

23 could have chose 800. You could have chose 950. That | 23 A No. Asl said, it'snot -- | haven't read

24 boils down to a policy decision that, in my opinion, 24 anything. Even thelegidation does not clearly

25 should be aligned with the purpose for setting an 25 articulate what the purpose really is. There'salot of
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1 talk about the need to, you know, collect outcome-based 1 Q Let mejust refer you to that part of page 62
2 databutit'srealy -- | just don't see anything where 2 on Appendix A where you refer to the advisory committee,
3 it clearly articulates the purpose of our system is, you 3 their drafting of 13 guiding principlesfor the new API.
4  know, X. | don't recall seeing that anywhere. 4 Doyou seethat?
5 Q You talked about decisions that you view as 5 A Yes.
6 questionable or unknown; isthat right? | am just using 6 Q Doesthat give you someinsight into the
7 thetermsthat you just used a moment ago. 7 purpose that state policymakers had in mind when they
8 A Right. Sowhat -- 8 were developing the current accountability program?
9 Q I just wanted to remind you of that. 9 A It setsforth -- In my reading of thisit sets
10 Arethere any -- And maybe you can't answer 10 forth some of the requirements for the APl system and |
11 this, but are there any decisions that led to the 11 suppose you could infer in ageneral way some of the
12 current API that you view as simply wrong? | know 12 goalsthat they may have had in mind when they are
13 you'veraised questions and you've stated that you don't 13 defining these -- these criteria.
14 haveinformation about what the purpose of the 14 Q Do you disagree with any of the guiding
15 accountability programis. | am wondering if you can 15 principlesthat the advisory committee came up with?
16 identify any decisionsthat you believe were simply 16 A One-- Thesecond one | -- | wouldn't say |
17 wrong. 17 disagree with but | would -- | think that it's -- it's
18 MR. ROSENBAUM: Asked and answered. 18 limited, that it's emphasizing student performance, not
19 Foundation. 19 educational processes. It seemsto me that you ought to
20 THE WITNESS: Again, it'sredly difficult to 20 emphasize both for the simple reason that if you
21 say what's -- It'slike validity. Validity isn't a 21 emphasize student performance and you have changesin
22 yes-no concept. Redly | think the question that you -- 22 student performance and that occurs because a teacher
23 you ought to be thinking about is the value of these 23 hasacopy of thetest and has given it out in advance,
24 decisions. And again, without knowing the purposeit's | 24 tomethat -- that's not an educationa process -- it's
25 too difficult to talk about the value but still | think 25 aneducational process that you ought to be aware of and
Page 260 Page 262
1 thevaue of some of these decisions based on general 1 considering in contrast to ateacher or a school that's
2 goals of education are questionable. 2 made dramatic changes to the tools they're using in
3 | think one of the thingsthat | questionis 3 ingtructional methodology. Again, it'sthe black box
4 trying to do too much with what ends up being asingle 4 issue. But beyond that, | don't see anything else --
5 score even though there's -- even as they start adding 5 nothing else jJumps out at me on this abbreviated list.
6 new testsit really comes down to a single score, your 6 Q Didyou review the complete list?
7 AP score. | just think it's very difficult to do much 7 A 1did.
8 that isvaluable with asingle piece of information when 8 Q And do you remember what those principles were
9 you'retaking about a process, education that is, 9 or--
10 that's extremely complex and multifaceted. 10 A 1 --1 don't remember anything that | would
11 BY MR. SALVATY: 11 takeissue with besides that one.
12 Q What additional information would you need to 12 Q Okay. Were these principlesimportant for your
13 offer an opinion about not just whether policy decisions 13 analysisinthis case?
14 were questionable but whether they were actually right 14 MR. ROSENBAUM: Vague.
15 orwrong? 15 THE WITNESS: Y eah, to some extent.
16 MR. ROSENBAUM: Vague. Foundation. 16 BY MR.SALVATY:
17 THE WITNESS. Again, | wouldn't -- | don't know | 17 Q How did they come into play in your analysis?
18 if I'd ever -- | shouldn't say | would never but | would 18 A Inpart -- Part of what | think | was trying to
19 probably beinclined not to say something isright or 19 do-- 1 don't know if | did it -- but what | was trying
20 wrong but talk about the strengths and weaknesses or 20 todoisbothlook at accountability in abroad way and
21 shortcomings of adecision, and the information | would 21 the extent to which these principles meet what | -- what
22 need isaclear understanding of what -- what the 22 | believe are sound goals, principles of an
23 intended purpose, you know, of whatever it is that 23 accountability system and also the extent to which the
24 they're doing was. 24 current system that they have in place is meeting the --
25 BY MR. SALVATY: 25 the principlesthat they set forth.
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1 Q Okay. 1 exampleon this prior change, the APl must emphasize
2 A 1 didn't do an analysislooking at each one and 2 student performance and not educational processes. That
3 thenlooking at the extent to which, you know, the 3 impliesthat there was an emphasis on educationa
4 current system is meeting them, but in a more general 4 processes at some point.
5 way | considered these when thinking about the quality 5 When | give a-- the history of assessment and
6 of the system. 6 accountability in California, almost everything that --
7 Q Onthe next page, Professor Russall, if | could 7 1 think everything | talk about there isreally outcomes
8 referyouto-- 8 based. Sol think to meit seemsthat there was never a
9 MR. ROSENBAUM: Just beto clear, what pageare | 9 real strong emphasis on educational processes to begin
10 you talking about, Paul? 10 with. Butintermsof people'sthinking, at least in
11 MR. SALVATY: 63. 11 terms of the people working on the API and the
12 MR. ROSENBAUM: Thank you. 12 legidation, it seemsthat they -- in their minds it
13 BY MR. SALVATY: 13 wasn't aclear shift. And asl said, the systemis
14 Q | guessit'sthe second paragraph that starts 14 redly purely output based now.
15 "Inaddition.” 15 Q | think you've identified a setting of interim
16 A Uh-huh. 16 target as one of the questionable policy decisions that
17 Q Thisrefersto the codification of the shift 17 you werereferring to. What are the other questionable
18 from afocus on educational processesto specific 18 policy decisionsin your mind?
19 student outputs; do you see that? 19 A | guessin many ways they're interrelated. |
20 A Uh-huh. 20 question setting asingle -- asingle -- Well, first of
21 Q Areyou referring to the PSAA there, that that 21 dl, | question the combination of multiple measures
22 isthe codification? 22 into asingle scoreto begin with which automaticaly is
23 A It's-- It'sacombination of the PSAA and then 23 going to lead to questioning of the weights that you
24 these guiding principles that emergein response to the 24 assigntoit asyou're-- asyou're combining multiple
25 PSAA. 25 measuresinto one. But again, that comes back down to
Page 264 Page 266
1 Q Doyou agree that Caifornia's current 1 the purpose and what it is you want to emphasize and
2 accountability program represents a shift from focusing 2 de-emphasize when you're assigning those weights. But
3 oneducational processes to focusing on specific student | 3 my fundamental questioning of the processiswhy insist
4 outputs? 4 onasingle measure to begin with because to me you're
5 A 1 would agree that it focuses on student 5 going to end up losing information.
6 outputs. It'sunclear to me how much the prior system 6 | -- 1 -- More -- Kind of more genera way,
7 redly focused on educational processes. 7 again, as| said before, | question why -- why they --
8 One of the things that alot of people seem to 8 why the whole system itself didn't include information
9 confuseisafocusoninput or educational processesand | 9 about inputs as well, but we've talked about that at
10 outputs or outcomes or test scores, and some peoplesee | 10 length. Again, depending on the goals or the purpose
11 thatit'soneor the other. And really again what | 11 given that you were going to create an API single index
12 tried to advocate and what | believe is most valuable, 12 score, | question the weights that were assigned for the
13 what | described in the portfolios, it's not an either 13 different levels. But again without knowing why -- what
14 or but it really ought to be both and, again, looking at 14 the purpose was, what they're hoping to accomplish
15 the relationships between the two because there are 15 clearly -- | mean one of the things that you do seein
16 people who think, okay, it's either educational 16 the minutesisthey're talking about encouraging schools
17 processes or it's outcomes, and that's -- that'sa 17 tofocus and teachers to focus on low performance so you
18 false-- that'safase dichotomy. 18 had adifferential weight system which is potentially
19 Q Okay. And | understand your view. I'm asking 19 advantageous. But again, if you'retrying to promote or
20 you whether you see California’s current program as 20 make many or al schoolsfeel asthough they at least
21 representing ashift in focus. Hereit says"shift" and 21 have achance of reaching the goals, you could set
22 | just want to know what you're referring to. 22 different targets depending on where you are, you
23 A Yeah, | am-- | am saying, and | think | just 23 could -- you could weight things very differently, you
24 saidthis, that it's unclear to me exactly -- In the 24 are could draw your lines at different points on the
25 legidation and in the verbiage they talk about, for 25 norm-referenced curve. | guess that's another thing |
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1 question, too, isif you have alot of questions about 1 you know what the process was that led to that decision.
2 theaignment of a norm-referenced test, why useit to 2 MR. ROSENBAUM: Asked and answered.
3 beginwith. But again, we've talked about that at 3 Speculation. Foundation.
4 length. 4 THE WITNESS: | don't know who made the
5 In asense, you know, we could talk for along 5 decision so | can't know the process.
6 timeabout each little specific aspect of the API but 6 BY MR. SALVATY:
7 that kind of ignores the larger issue, the larger point 7 Q Okay. How about the decision to assign certain
8 that | think | make and that is once you make that 8 weights?
9 decision to exclude any focus on inputs, you've lost a 9 MR. ROSENBAUM: He's answered that at least
10 great deal of valuable information and potential 10 threetimesthat | remember.
11 moetivating factorsin the accountability system and 11 THE WITNESS: What's the question?
12 opportunitiesto learn, really. 12 BY MR.SALVATY:
13 Q | think you've explained that you weren't able 13 Q Do you know the process that led to that
14 to glean from the minutes and other materials what 14 decision?
15 exactly the analysiswasthat led to the setting of the 15 A Asl said, that -- around the different
16 interim target -- 16 weights, my understanding isthat it was some modeling
17 MR. ROSENBAUM: Asked and answered. 17 that was done by the technical advisory group. |
18 BY MR. SALVATY: 18 haven't been able to get details on all the different
19 Q --isthat right? 19 modelsthat were looked at and how that modeling was
20 A Right. You'retaking about what we talked 20 done. My understanding is that there was some modeling
21 about yesterday? 21 done and then based on those models the decision was
22 Q Andisthe sametruefor the decision to use a 22 made.
23 singleindex that combines multiple measures, doyou | 23 Q Okay. Haveyou looked at the Californiahigh
24 know what the -- what the analysiswasthat led tothat | 24 school exit exam?
25 decision? 25 A Theactua exam?
Page 268 Page 270
1 A Tothe best of my knowledge there wasn't any 1 Q Yes
2 analysisat al. It wasjust adecision that was made. 2 A No, | haven't seen acopy of it.
3 Q Who made that particular decision? 3 Q Do you have an opinion about the reliability of
4 MR. ROSENBAUM: Speculation. Foundation. 4 that test?
5 THE WITNESS: | don't recall off the top of my 5 MR. ROSENBAUM: Foundation. Speculation.
6 head. | don't know if it was -- I'd have to ook at the 6 Vague
7 legislation again to seeif it was part of the 7 THE WITNESS: | haven't looked at that test,
8 legidationitself orif -- or if it was made at a later 8 and, you know, asfor this paper it was really about the
9 date. | just don't recall. 9 accountability system and not about the individual
10 BY MR. SALVATY: 10 measures except for the extent to which they're aligned
11 Q Isthe sametrue for why the whole system 11 with the standards.
12 didn't include inputs? 12 BY MR. SALVATY:
13 MR. ROSENBAUM: Iswhat true? 13 Q On page 12 back in your actual report, the
14 BY MR. SALVATY: 14 first paragraph you talk about a scale calibration
15 Q Do you have an understanding of what the 15 factor. What isthat?
16 analysiswasthat led to that decision asyou've 16 A That's an adjustment that's made to the API
17 characterized it? 17 scores. Each time that new tests or measures are added
18 A No, I think | said afew minutes ago that I'm 18 tothe AP, thegod is, as| understand it, that they
19 not sureif that was in the actual legislation and 19 want the mean API for the state on the year that new
20 therefore was alegidative decision. | believeit was 20 testsare met at to be the same whether you're looking
21 inthat legislation but | don't know for sure. 1'd have 21 at the baseline for the next year or what in essenceis
22 tolook at it again. 22 used to calculate the growth from the prior year but
23 Q Well, do you know how the decisionwas made? | 23 they're going to be using different measures, but the
24 You talked about the decision for the whole system to 24 god isto have the mean for both set of calculationsto
25 focus on outputs and not include inputs, and | wonder if | 25 bethe same.
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1 Q Will the use of ascale calibration factor lead 1 hypothetical. Depending on what? Do you mean depending
2 toincreased stahility of the accountability program as 2 on how many resources are going to be implemented? How
3 it'simplemented in your opinion? 3 many people are going to work on it? What the
4 A No. | meanit exists because of instability. 4 particular commitment is? What -- | just don't see --
5 If it was a stable program there would be no need for a 5 It'sjust pure speculation unless you lay out all the
6 scalecalibration factor, so its mere existence 6 assumptionsthat you want the witness to consider.
7 indicatesthat there'sinstability. 7 MR. SALVATY: | don't agree with that.
8 Q What isthe purpose of using the scale 8 Q | amjust asking whether that was a
9 cdibration factor? 9 consideration of yoursin proposing aternatives.
10 A Again, based on the notes from meetings it 10 A I'msorry?
11 appearsto meit's simply to make it perceived to the 11 Q Didyou consider how long it would take
12 public that the two scores have the same meaning whenin | 12 Cdiforniato implement the reforms or aternative
13 fact they obviously don't because they contain different 13 possibilities that you proposed?
14 pieces of information. 14 A When | was proposing them | was -- | tried to
15 Q Inthe next paragraph you talk about the 15 include thingsthat | thought to be implemented in a
16 addition of sections of the CSTs and how the API will be 16 reasonable amount of time. To me areasonable amount of
17 recdibrated. 17 time would be, you know, two -- within two to three
18 A Uh-huh. 18 vyears. But again, that's going to depend on resources
19 Q Do you have any opinion about this method? 19 and commitments.
20 MR. ROSENBAUM: | don't know what that means. | 20 | guess| based it, too, in part on what
21 It'svague. Foundation. And, you know, helaysa-- 21 Cadlifornia had been able to do with the CLAS systemin a
22 amost every question you've asked him he's discussed in 22 relatively short period of time. | mean they're able to
23 hisreport and | -- and | am having trouble if you're 23 doafar amount of work, cutting edge work, ina
24 quizzing him from what he said in hisreport. He 24 relatively short amount of time, so it seemed to me that
25 discussesthat, Paul. 25 the capacity to do that -- if that capacity was there
Page 272 Page 274
1 MS. READ-SPANGLER: Were dlowed to ask him 1 tenyearsago and the things that | was recommending, it
2 about hisreport. 2 seemed, again, within areasonable amount of time that
3 MR. ROSENBAUM: Of courseyou are. Of course 3 itwaslikely that the state would have the capacity.
4 youare, but | -- | am just saying | question whether or 4 Q What isthe capacity you're referring to?
5 notitisavaluable use of timeto quiz him on 5 A Technical expertise; the ability to work across
6 precisely on the same point that's in the -- in the 6 adl thedistricts; set up -- develop tests that are
7 paper. Certainly you can do it but you're not going 7 digned with the standards; you know, basically work --
8 deeperintoit. You're-- It'syour question, but | 8 work within -- with people within the state and within
9 justdontgetit. It'sawasteof time. 9 thedistrict and school level to set up the type of
10 THE WITNESS: What was the question? 10 information collecting, processing analytic system
11 BY MR. SALVATY: 11 that's going to provide useful information.
12 Q | can't remember. It was so long ago. 12 Q Allright. Let me move to section 2.2 of your
13 MR. ROSENBAUM: | don't want to disrupt your 13 report, page 12. In the last sentence here you say:
14 question. 14 "Because these groups are not coordinated
15 You can read it back. Go ahead. 15 at state level, it isal too often unclear who
16 MR. SALVATY: That'sfine. I'm not going to 16 is ultimately responsible for educational
17 askitagain. It wasn't agreat question, anyway. 17 improvements."
18 Q Youtak inyour report about some possible 18 | just wanted you to -- to ask you to explain
19 dternativesto the current system; right? 19 what -- what that means.
20 A To the current accountability system? 20 MR. ROSENBAUM: Just so therecord isclear, he
21 Q Yes. 21 wasreferring to groups that are described below. He
22 A Yesh. 22 doesn't mention those groups in the text at that point.
23 Q Didyou consider how long it would take to 23 Isthat what you're referring to?
24 implement the reforms you propose? 24 MR. SALVATY: Yes.
25 MR. ROSENBAUM: Seg, that's an incomplete 25 THE WITNESS: Areyou asking which groups; is
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1 that what you're saying? 1 A | don't have any thoughts about that.
2 BY MR. SALVATY: 2 Q Why do you believe it would be important to
3 Q | mean taking the report, and | am trying to 3 coordinate these three groups?
4 move quickly and not set up too much background here, | 4 A Just based on my work with schools over time it
5 just want to ask in the context of the report what are 5 seemsthat when they have to respond to multiple types
6 you -- what do you mean -- There's a couple of issues 6 of groupsor intervention or different people that are
7 here. You tak about how these groups are not 7 trying to help them and those people are acting in an
8 coordinated at the state level. 8 uncoordinated manner, the help tends to be ineffective.
9 A Right. 9 Itasoseemsin efficient. And again, if you go back
10 Q What groups are you talking about? 10 to my whole notion of an accountability system as being
11 A Thethree groupsthat | talk about below, the 11 asystem and not a set of pieces, asystem worksin a
12 11/USP, WASC, and the Fiscal Crisisand Management Team. | 12 coordinated manner. If these are going to be considered
13 | describe those on 13 through 15. 13 part of asystem that's helping schools and helping
14 Q Okay. And what do you mean by your statement 14 schools both to account and improve themselves then it
15 that they're not coordinated at the state level? 15 ought to be coordinated.
16 A Weéll, they -- there's not one -- Let's put it 16 Q Did you make any attempt --
17 thisway: There's not one person that overseesall 17 MR. ROSENBAUM: Did you finish your answer?
18 three programs, and based on what | understand in -- | 18 THE WITNESS: Yeah, | did.
19 mean ther€'s one person above all of these programs, 19 BY MR. SALVATY:
20 obviousdly, if you go al the way up the ladder but 20 Q I'msorry.
21 there's not one person in essence in charge of or 21 A |did.
22 actively involved in these three programs. And again, 22 Q | thought you were finished.
23 according to all the documentation | had seen it 23 A | did.
24 appeared that people who participate in these different 24 Q Did you make any attempt to analyze the extent
25 programsdon't regularly communicate with each other, 25 to which these three groups are coordinated?
Page 276 Page 278
1 sofrom my perspective that suggested that they're 1 MR. ROSENBAUM: It assumes factsnot in
2 uncoordinated. 2 evidence.
3 Q Okay. Who'sthe one person if you go up the 3 THE WITNESS: We -- We base these statements --
4 ladder who isin charge of these three groups? 4 or | basethis statement on areview of some of the
5 A Actudly, | don't think anyone now that | think 5 depositions and descriptions on the web sites and --
6 about it because the Western Association of Schools and 6 you know, basicaly those two.
7 Colleges operates outside completely, so | don't 7 BY MR.SALVATY:
8 think -- as| understand it, so | don't think anyone -- 8 Q Do you remember which depositions you base this
9 anyonewould be overseeing all three of them. 9 statement on?
10 Q Sowhoisthe personif you go up the ladder 10 A | don't recall off the top of my head.
11 that'sin charge of 11/USP and FCMAT? 11 Q How about which descriptions on web sites?
12 A | suppose you can go al theway up to the 12 A Well, there's some charts that describe a
13 superintendent, but I'm not even sureif that's true. 13 couple of these programs. Yeah, | -- | don't -- That's
14 Q Doyou believe that one person should be 14 goingto beit from what | can recall.
15 responsible for coordinating these three groups at the 15 Q Do you remember what web sites you are
16 satelevel? 16 referring to?
17 A No, | don't discussthat at al. 17 A Itwasonthe CDE web site. | don't -- I'd
18 Q Wéll, youdo-- 18 haveto -- | don't know the address.
19 A My point in talking about thisis simply that 19 Q What isthe basisfor your statement that it is
20 they operatein an uncoordinated manner within schools. | 20 all too often unclear who is ultimately responsible for
21 Q And do you see any problem in that? 21  educational improvements?
22 A Yeah, it seemsto me that programs like this 22 MR. ROSENBAUM: Beyond what he's already
23 should -- should act in a coordinated manner. 23 testified to?
24 Q What are your thoughts about how best to 24 MR. SALVATY: Yes.
25 coordinate these three groups? 25 THE WITNESS: WEell, again, there seemsto be at
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1 least three different groups that are designed to help 1 view aspart of Californias accountability program?
2 schoolswith self-improvement in some form and then the 2 A The Awards Program that wasin place. | would
3 dstate seemsto play somerole -- other elements of the 3 cal those the three main components. Those really the
4 state system likely play arole, and the accountability 4 define the system in my mind.
5 system ought to be playing arole; but it seemsto me 5 Q And do you discuss the Awards Program in your
6 that there'salot of different people who aretrying to 6 report?
7 help, but it just appeared to me that it'sa-- the 7 A | make passing note of it. | don't think | --
8 assistanceis provided in an uncoordinated manner and 8 Asl recdl | don't describeit in any great length
9 thereforeit's unclear exactly who is responsible or 9 largely because it was -- during the course of writing
10 who -- yeah, who's responsible for the educational 10 thisthe program -- | think initially there was concerns
11 improvements. 11 about whether funding was going to be available for it,
12 BY MR. SALVATY: 12 or at least for some components for it, and | think
13 Q When you talk about it being unclear, who do 13 ultimately -- | can't remember if it was after |
14 you mean -- to whom isit unclear? 14 finished thisor just as| was finishing it became clear
15 A It'sunclear to me. 15 that partsof -- parts of that program weren't going to
16 Q Okay. That'swhat | was wondering. | wondered 16 beimplemented, at least during that year.
17 if you had some basisfor stating that it was unclear to 17 Q Arethere any other reasons why you didn't
18 other stake holders -- 18 devote more of your report to that program?
19 A To schools and stuff? 19 A No, not redlly.
20 Q Toschoals. 20 Q With respect to section 2.2.1 on the [1/USP
21 A No, that's not what I'm talking about. To me 21 program, where did you -- Let me back up.
22 it appearsto be an uncoordinated and unclear program. 22 Do you see the [1/USP program as an important
23 MS. READ-SPANGLER: Do you want to break for | 23 part of the state's accountability program?
24 lunch? 24 MR. ROSENBAUM: Vague.
25 MR. SALVATY: What timeisit? 25 THE WITNESS: It -- It's clearly a component of
Page 280 Page 282
1 MS. READ-SPANGLER: 12 o'clock. 1 it. It haspotentia to be very useful but | don't
2 MR. ROSENBAUM: AsKarasaid, it's lunchtime. 2 think its potential isfully realized.
3 MR. SALVATY: It'slunchtime. Let's go off the 3 BY MR. SALVATY:
4 record. 4 Q And how did you go about analyzing the I1/USP
5 (Lunch recess.) 5 program?
6 BY MR.SALVATY: 6 A Again, | didn't redly analyzeit. | collected
7 Q Professor Russell, we were talking about page 7 information about it so that | could describeit in the
8 13 of your report, and actually starting on page 12, 8 essence of trying to present afair representation of
9 section 2.2 you discuss the features of [1/USP, WASC, 9 what the system was about in terms of helping schools
10 and FCMAT; correct? 10 improve through the use of information.
11 A Yes 11 Q From what sources did you collect information
12 Q Do you consider these three groups to be part 12 about I1/USP?
13 of the state's accountability program? 13 A | believe, asl recall, aimost al of itis
14 A | consider the I1/USP to be a component of the 14 coming from information that has been made available by
15 program. The other twoin my mind | don't -- | don't 15 the-- by the state, the CDE.
16 seeasbeing part of the program in a potential manner. 16 Q What information are you referring to? Areyou
17 Q Andwhy isthat? Why do you differentiate? 17 referring to information on the web site?
18 A ltjust -- Again, based on reading al the 18 A Yesah, | mean there's descriptions of it. It's
19 notesand the literature available on the web site it 19 discussed in severa -- severa of the meetings --
20 seemslike the [1/USP was developed in conjunction with [ 20  meeting notes, minutes. | got some information, too,
21 the API. Andinthelegisation, too, | believe, as| 21 through depositions, and | don't recall the specific
22 recdl, those programs are linked, the API, or at least 22 people who discussed it, but in reading some of the
23 the accountability system, and the |1/USP are linked, as 23 depositions it was discussed.
24 | recal. 24 Q Yousaid you believe that the program has
25 Q Other than the API and the 11/USP, what do you 25 potential to be useful. What do you see asthe
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1 program's potential? 1 program.

2 A As| understand the program it's intended to 2 MR. HAJELA: Okay. Soit'snot contained in

3 help schools that are seen as underperforming, as| 3 thereport because you didn't ook at it at thetime

4 write, and that's really defined by schools that aren't 4 that you --

5 meeting API targets. And one of the components of the 5 THE WITNESS: When | wrote this, yeah, exactly.

6 program is providing funding for the school to work with 6 Yes

7 anexterna evaluator to look at some of the 7 MR. HAJELA: Okay. Thank you.

8 shortcomings within the schools. So if that was donein 8 BY MR.SALVATY:

9 a-- If that type of support and redly active I'll call 9 Q Why do you fedl it would be important to have
10 it reflection or self-investigation, "self" being the 10 an externa evaluator look at high-performing schools?
11 schooal, was done, you know, for all schools regardless 11 A Oh, | guess-- Yeah, when | said that | -- When
12 of whether they're high or low performing and that the 12 | wastalking about the program or what they're trying
13 information gleaned from that was available in away 13 to do with the program being done in high-priority
14 that policymakers, educational leaders at all levels of 14 schools -- | mean high-performing schools, I'm not sure
15 thesystem could learn what seems to be working, what's 15 if it'snecessary to have an evaluator in either
16 not working, what changes schools make, and what impact | 16 context. I'mjust not sureif you really need that.

17 that has on students' performance, that would -- to me 17 It'smore the fact that the program is encouraging

18 that would be avery valuable system. But asit stands 18 schoolsto take acritical look at themselves and

19 now not all schools that are deemed underperforming 19 identify areas of improvement, and from my perspective

20 participateinitin part becauseit's avoluntary 20 that would be valuable to do in a high-performing school

21 program and in part because there's not enough funding 21 aswell; and as part of that they may identify reasons

22 availablefor all those schools that volunteer to submit 22 why they're a high-performing school which could be

23 a-- | don't know -- a proposal or arequest for 23 useful information, again, for policymakers and

24  participation. And, second, it -- it only focuses on 24  educational leaders at al levels.

25 the-- the, quote, unquote, underperforming schools. 25 Q You mention that some of the reasons you think
Page 284 Page 286

1 Q Arethereany other features of the [1/USP 1 theprogramisnot fully realizing its potential are

2 which you believe have potential to be useful ? 2 becauseit's voluntary and there's not enough funding;

3 A | --1'll elaboratealittle bit on the 3 isthatright?

4 self-reflection piece, and as part of that schools are 4 A Funding for all those schools that volunteer

5 encouraged to identify areas of improvement. And again, 5 that indicate that they would like to participate, yes.

6 if schoolswere held accountable for making those 6 Q Arethere any other reasons you think the

7 improvements-- | forget your question but I'll just 7 program isnot fully realizing its potential ?

8 keeptalking. If schoolswere held responsible or 8 A Yeah, | think | also mentioned that it's -- it

9 accountable for making those improvements, to me that 9 does not hold schools accountable for addressing the
10 would be an added benefit rather than just changing test 10 shortcomingsthat are identified through the
11 scores because, again, within this program scores can go 11 sef-evaluation process.

12 up without schools actually changing the things that 12 Q Doyou believeit would be better if the [1/USP
13 they identify as weaknesses. 13 program was mandatory for the schools that participated
14 MR. HAJELA: Mark, just so we don't have to 14 init?

15 come back here, can | just ask afollow-up question from 15 A Youmean--

16 this; isthat okay? 16 Q Let meask you, what did you mean when you said
17 MR. SALVATY: | don't object. 17 oneof the problemsisit's avoluntary program?

18 MR. ROSENBAUM: Go ahead. 18 A Widll, it --if you -- if you set aside my

19 MR. HAJELA: | will just do it this one time. 19 belief that thistype of self-reflection should occur

20 Do you consider the -- Have you looked at the 20 acrossal schools regardless whether they're high or

21 high priority schools grant program as well? 21 low performing and are to focus only on the

22 THE WITNESS: When | was writing the actual 22 low-performing schooals, it seemsto methat if you're

23 report | did not look at it. Sincethen in preparing 23 deemed low performing everyone ought to participate in
24 for this| havelooked at it alittle bit. Sothe 24 some form of self-reflection, goal setting, and ideally
25 answer isyes, but I'm not as familiar with that 25 being held accountable for fixing those things that you
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1 setouttofix. 1 Q And then she gave you the information?
2 Q Do you know why this program is voluntary? 2 A Yes
3 MR. ROSENBAUM: Speculation. 3 Q And what information did she give you?
4 THE WITNESS: I've never seenin any of the 4 A Again, it looked like it was just some
5 stuff that I've read an explanation as to why. 5 information printed out from the web, afew web sites.
6 BY MR.SALVATY: 6 | believe, if | recal correctly, there were some pages
7 Q Do you know whether the state policymakers 7 within some of the depositions, it may have been one or
8 considered making it mandatory as opposed to voluntary? | 8 more, whereit was discussed. But, you know, as you can
9 A | haven't seen anything about the 9 seel only spent aparagraph talking about it because |
10 decision-making process. 10 just didn't seeit as being areal component of the --
11 Q You aso said that you believe there's not 11 wdll, itisn't acomponent of the accountability system.
12 enough funding for the program. What do you mean by 12 Q Do you have an opinion about the effectiveness
13 that? 13 of WASC?
14 A That'smy understanding. My assumption is that 14 A No, | donot.
15 given that roughly one third to one half of the schools 15 MR. ROSENBAUM: It'svague.
16 depending on the year and the levels, so forth, that 16 THE WITNESS: No, | do not.
17 apply and actually participate in the program receive 17 BY MR. SALVATY:
18 fundsto participate. That decision is made because 18 Q Okay. Let merefer you to the 2.2.3 section on
19 thereisn't enough money to support all the schools. So 19 FCMAT. How did you go about researching FCMAT?
20 that my assumption is that because there'sisn't enough 20 A That was the same process as WASC.
21 fundingfor it. 21 Q And what materials did you review in analyzing
22 Q Another issue you mention was that the program 22 thisprogram?
23 doesn't hold schools accountable; is that right? 23 A It was some information describing that it --
24 A For -- | think what | -- what | said isthat it 24 1t was on the CDE web site and depositions as well.
25 doesn't hold them accountable for actually achieving the 25 Thomas Henry isreferenced, so | assume that's one of
Page 288 Page 290
1 goalsthat they set out in terms of the shortcomings or, 1 thedepositionsthat waslooked at. Paul Warrenis
2 quote, unquote, problems within the school that the 2 referenced aswell.
3 school identifies. 3 Q For thell/USP discussion, did you do that
4 Q Doesthe program hold schools accountable in 4 research on the Internet yourself or did you have your
5 other ways? 5 assistant do that?
6 MR. ROSENBAUM: Vague. 6 A It was acombination of the two.
7 THE WITNESS: My understanding of the program 7 Q Can you estimate how much time you spent
8 isthat schools are only accountable -- | mean they're 8 researching II/USP?
9 supposed to go through this process and in the end if 9 A Oh--
10 they have apositive impact on the API, which isreally 10 MR. ROSENBAUM: He doesn't want you to guess.
11 test scores, that's the only thing that's looked at when 11 THE WITNESS: | could tell you how much time |
12 you're evaluating the -- the success of the school that 12 spent in preparation reviewing I1/USP. | couldn't begin
13 participatesin the program. 13 to estimate what | did upon writing the report. | mean
14 BY MR. SALVATY: 14 in preparation | have probably spent a half day in
15 Q Allright. Let me move to section 2.2.2 about 15 reading reports and information about 11/USP, in
16 WASC. It'son page 14. How did you go about 16 preparation.
17 researching what WASC is and what it does? 17 BY MR.SALVATY:
18 A For WASC specifically | had asked one of my 18 Q Did you spend as much as aweek looking at it?
19 assistantsto find any and all information she could on 19 | amjust going to try to get you to come up with some
20 this, and then I'm not sure exactly how or where she 20 estimate.
21 found that information, and then | reviewed it. 21 A No. | -- 40 hourslooking at it? There's not
22 Q Which assistant was this? 22 that much information available.
23 A Jen Cowan found it. I'm assuming she found 23 Q Do you think it was 20 hours?
24 much of it through the web, but | don't -- | don't know 24 MR. ROSENBAUM: No, don't speculate.
25 for sure. 25 THE WITNESS: | -- | mean it's-- it'stough to
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1 tell because | mean you read all the information, you 1 example. Hisexample was aschool that doesn't have --
2 writeabout it, you go back and review the information 2 that hasidentified a problem being too many emergency
3 and make sure you're presenting it in an accurate way. 3 credentialed teachers.
4 | --1 couldn't beginto -- to tell you. It wasn't -- | 4 MS. READ-SPANGLER: He'sjust asking a
5 didn't spend aweek, | know that. 5 question.
6 BY MR.SALVATY: 6 MR. ROSENBAUM: | know, but he's referring it
7 Q Inthe 2.2.3 section about halfway down that 7 toananswer and thelink isn't correct.
8 paragraph after the Thomas Henry deposition cite you 8 MR. SALVATY: That'sfine. | don't need to
9 say: 9 makealink. | will eliminate thelink.
10 "In addition to these two independent 10 Q Isit your understanding that someone in the
11 organizations, the California Department of 11 accountability branch has responsibility for addressing
12 Education has its own accountability branch." 12 teacher credentialing issues?
13 Do you see that? 13 A That aschool would have identified asa
14 A Yes 14 problem with them? No, | don't believe thereis.
15 Q Andyou say: 15 Q Do you know where responsibility for addressing
16 "But the lines of accountability are easily 16 teacher credentialing issuesfallsin the state's
17 blurred between the state organization and the 17 educational program?
18 individual school districts." 18 MR. ROSENBAUM: Now you're -- you're de-linking
19 What do you mean there? 19 it from hisearlier answer; right? Just in genera does
20 A | think towards the end of the report | talk at 20 heknow where, if anywhere, the teacher credentiaing is
21 length about different playersin accountability -- in 21 located?
22 an accountabhility system, Californiasincluded, and the | 22 MR. SALVATY: Yes.
23 different roles and responsibilities that those players 23 THE WITNESS: That's not something | -- | did
24 would have. In Californiamy reading of itisit's 24 not look at that program.
25 unclear exactly who's responsible for what aspects 25 BY MR.SALVATY:
Page 292 Page 294
1 within the accountability system. So, for example, 1 Q What are you referring to when you talk about
2 let'ssay through the 11/USP process a school identifies 2 thelines of accountability?
3 oneof its shortcomings as not having -- having alarge 3 A Just what | described, who's actually
4 percentage of emergency credential teachers, and now the | 4 accountable for what within the system where a problem
5 question within the accountability system iswho's 5 isidentified.
6 responsiblefor really addressing that and correcting 6 Q Did you attempt to analyze who was responsible
7 that. The school'sidentified it, obviously the problem 7 for what when aproblem is identified?
8 isoccurring within the school, but is the school the 8 MR. ROSENBAUM: That's -- Okay. Go ahead.
9 onethat needs to correct that or doesit trickle up the 9 THE WITNESS: | -- | -- Wetried to look at --
10 ladder, if you will, to the district level, to the state 10 | tried to figure out exactly -- | mean Jenand 1. |
11 level. That'swhat | mean by itskind of -- it's 11 asked Jen tolook at thisas well -- to figure out how
12 blurred, who's responsible for what aspects. It's 12 the system works and who's involved in the process, and
13  blurry. 13 it wasunclear to meif there was anyone beyond the
14 Q Using your example, isit your understanding 14 school level who would actively participate. Let's put
15 that someonein the accountability branch is responsible 15 itthisway: It wasnot well articulated in any of the
16 for addressing teacher credentialing issues? 16 state's documents that | saw.
17 MR. ROSENBAUM: That'snot what hesaid. You | 17 BY MR.SALVATY:
18 mean -- 18 Q Later inthis paragraph you cite to Paul
19 MR. SALVATY: | am just building on his 19 Warren's deposition and say that he has said that the
20 example. 20 dstate'sroleinterms of accountability isto create the
21 MR. ROSENBAUM: | know, but you're changing 21 incentives for schoolsto do the right thing concerning
22 it 22 student outcomes. It isthen the district's
23 MR. SALVATY: Waéll, | don't need to use his 23 responsibility to implement an action plan according to
24  example. 24 itsown specific situation.
25 MR. ROSENBAUM: But you're not using his 25 What are you referring to in the statement
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1 about the district's responsibility to implement an 1 deposition because I'm not sure if it follows from that
2 actionplan? Isthisareferenceto I1/USP? 2 orif it'sfrom another document. Right now | don't
3 A | believe that's areference to what Paul 3 know if it's coming from Warren's document or not.
4  Warren described in the deposition, as| recall. | 4 Q Isthesametrue for the next sentence:
5 believe at that time he was talking about fiscal crisis 5 "They see the state as being accountable
6 inthat areaof the deposition but I'd have to look at 6 for implementing appropriate programs to
7 itagainto besure, and it -- you know, | -- I'd have 7 achieve intended student outcomes'?
8 to seethewholetext to be sure. 8 A Yeah, that holds, too.
9 Q How doesthe state play aregulatory rolein 9 Q Areyou aware of any evidence to suggest that
10 connection with FCMAT? 10 school districtsin fact would prefer to have
11 MR. ROSENBAUM: | think that mischaracterizes | 11 flexibility inimplementing appropriate programsto
12 it 12 achieveintended student outcomes?
13 BY MR. SALVATY: 13 MR. ROSENBAUM: Vague and ambiguous.
14 Q Okay. | mean if that does, correct me. | am 14 THE WITNESS: As opposed to being --
15 just having trouble understanding what you're saying 15 BY MR.SALVATY:
16 here about the state playing aregulatory role. 16 Q | amtaking about local control as opposed to
17 A Wédll, let me answer the question thisway: In 17 seeing the state as the body that --
18 contrast to Rhode Island where -- when problems are 18 A | don't think that's what thisis saying.
19 identified whether it's afiscal problem that the 19 Q Okay. What isthis saying, then?
20 school'sidentifying or whether it'sa-- you know, a 20 A What | wastrying to do here was contrast what
21 pedagogical or professional development need, there'sa 21 Paul Warren was saying which isthat herealy -- from
22 representative from that state that is participating and 22 my reading from what he was saying in his deposition was
23 helpsthe schools think through and in some cases find 23 that the state'srole is simply to create incentives and
24 resourcesto correct that. | did not see any evidence 24 schools basicaly do whatever they need to do to meet
25 of that type of system in place in California, so from 25 those incentives which in -- you know, from using your
Page 296 Page 298
1 my perspectiveit's more of aregulatory to assure that 1 language would be flexible, schools have flexibility to
2 schools are doing whatever it is they said they were 2 dowhatitis. Andin contrast the state could do a
3 going to do as opposed to working with the schools to 3 couple different things: They could mandate that
4 help them do what it isthey're -- that they -- they 4 everyone does the same thing or the state could work
5 believe they need to do in order to fix shortcomings. 5 with schools to help them to do whatever it isthe
6 Q Sowhat do you mean by "regulatory role"? 6 schoolsfeel isgoing to be most benefit to them. So,
7 MR. ROSENBAUM: Asked and answered. 7 you know, you may have a pocket of schoolsthat are
8 THE WITNESS: In the context of the Fiscal 8 focusing on some area of professional development as
9 Crisisand Management Team? 9 occurred during CLAS or occurs during -- in Rhode
10 BY MR. SALVATY: 10 Idland, and so the state might work with that subset of
11 Q Yes 11 schools. Another set of schools may be focusing on
12 A It'sjustif there's something that the schools 12 curricular materials, so the state may provide
13 needstodo. It'susually afiscal issue. | believein 13 assistance to those schools.
14 here, you know, Thomas Henry saying it's 85 percent of 14 So in the sense that at the school level it's
15 them focusing on management type of issues and 15 15 still flexible but there's arole played by the state,
16 percent arefiscal crisisissues; that is that whoever 16 arguably it could be at the district level aswell.
17 islooking at what the schools are doing are just 17 Q Before moving to the next page, let me just ask
18 looking to see whether they've implemented that 18 you alittle bit about matrix sampling --
19 management plan or, you know, whatever the management | 19 A Sure.
20 change type of -- whatever the management changeiis. 20 Q -- asyou mentioninyour report and if you
21 Q Okay. Thenext statement is: 21 want to refer to page Roman numeral 16. Let mejust
22 "But school districts often disagree with 22 first ask you to explain what matrix sampling is.
23 this description of accountability roles.” 23 MR. ROSENBAUM: I'm sorry, Paul. Where are
24 What's the basis for that statement? 24 you?
25 A Again, I'd haveto look at Paul Warren's 25 MR. SALVATY: I'm on page Roman numeral 16.
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1 MR. ROSENBAUM: Roman numera 16? 1 A Off the top of my head --

2 MR. SALVATY: Yes. 2 Q -- matrix sampling?

3 MR. ROSENBAUM: Okay. 3 A Off thetop of my head | couldn't tell you. |

4 THE WITNESS: Briefly it'sanotion of -- Well, 4 know that Massachusetts used to. | believe that

5 let me describe how it might be used if you're 5 Kentucky did at some point but I'm not positive about

6 developing amath test for 4th graders, for example, and 6 that. I'd haveto -- I'd have to consult my notes to

7 you would develop aframework for various areas within 7 know for sure.

8 4th grade math that you would want to be measuring. 8 MR. ROSENBAUM: Areyou asking what statesis

9 Chances are the framework is going to be much broader or 9 NAEP administered in?

10 include many more types of subcontent areas, various 10 MR. SALVATY: No. No. I'msorry. What states
11 areas of math that a 4th grader would be expected to 11  use matrix sampling.
12 learn and then it would be unreasonable to present each 12 THE WITNESS: Yes, that's how | understood the
13 student with one test that covered everything that'sin 13 question.
14 that framework. 14 MR. ROSENBAUM: Okay. Thank you.
15 So in order to get representation of the full 15 BY MR. SALVATY:
16 spectrum of 4th grade math, you might divide up that 16 Q Does Rhode Island use matrix sampling?
17 framework into different areas and then instead of every 17 A Rhode Island to the best of my knowledge does
18 student answering every question on the test, groups of 18 not.
19 students would be randomly assigned in essence 19 Q How about Connecticut?
20 subsections of the test so that across the total student 20 A | can'trecal. I'd haveto look.
21  body you would cover al the full spectrum of the 21 Q You said Massachusetts used to. When did
22 content area, but every student wouldn't take all the 22 Massachusetts use matrix sampling?
23 questions. It'samethod that's used commonly in large 23 A Up until they started the -- they switched to
24 scale assessments. Some states employ it. NAEP employs | 24 the Massachusetts Comprehensive Assessment System slash
25 it. TIMSSemploysit. 25 Testswhich was-- | don't know -- around '98.
Page 300 Page 302

1 BY MR.SALVATY: 1 Q Areyou aware of any disadvantages to matrix

2 Q What are the advantages of -- Well, let me -- | 2 sampling in certain situations?

3 understand it's your opinion that California-- | don't 3 A Yeah, if you're--

4 know. Let meask you: Isityour view that California 4 MR. ROSENBAUM: It'sway too vague. | mean

5 should employ matrix sampling or incorporate that into 5 define what situations you mean.

6 itsaccountability program? 6 MR. SALVATY: | amjust asking if he can think

7 A Again, it depends on the purpose. If the 7 of situations where matrix sampling would not be a

8 purposeisto try to find information about the full 8 desirable approach.

9 spectrum of the -- or at least afuller spectrum of the 9 THE WITNESS: Cdliforniaactually used to use
10 state standards, it would be a much more efficient 10 matrix sampling for many years with the -- | believe it
11  manner. 11 waswith the CAP program. The -- If you need student
12 Q Andwhy do you say it's more efficient in that 12 level scoreslet's say for making decisions about
13 case? 13 students, you could still use matrix sampling but you
14 A Wadll, otherwise, as| said, you could develop a 14  would want to -- it would be alittle more complicated
15 singletest that covered the full spectrum of the 15 todoit. It could still be done.

16 standards, the same mathematics, but it would be a 16 BY MR. SALVATY:

17 redly long test, so on the -- and much lesstime. 17 Q Why would it be more complicated?

18 Depending again on your model in aquarter toaneighth | 18 A Because you would most likely want to have a

19 amount of time you can collect the same amount of 19 common set of itemsthat all students are taking.

20 information that is across the -- the spectrum of the 20 Actudly, it wouldn't be more complicated, it would be
21 standards. 21 moretime-consuming. Y ou would want acommon set of
22 Q You named some entities that use it -- NAEP, 22 itemsthat all students were taking and then you'd have
23 TIMSS, and some states -- and in your report you 23 subsets of itemsthat are basically matrix sampled. The
24 mention -- you say that it's used by testing programsin 24 one-- The problem with that potentially, though, is

25 statesincluding Maryland. What other states use -- 25 people would want to make inferences about students
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1 performance across the full spectrum of the content area 1 isto assess outcomes, would it then be appropriate to

2 and chances are again you would only -- the common set 2 useasystem of matrix sampling?

3 of itemsthat you would be using probably to get 3 MR. ROSENBAUM: It's vague and ambiguous.
4 individual scoreswould not be representative of that 4 Incomplete.

5 full spectrum, so that'swhereit getsalittle 5 THE WITNESS: Again, it -- it depends -- it

6 complicated. 6 dependswhat -- what kind of decisions they want to be
7 Q IsMaryland currently using matrix sampling? 7 making based on those outcomes. If they're trying --

8 A | don't know off the top of my head. 8 For example, if they're trying to use measure outcomes
9 Q Arethere other sampling methods, 9 and aso use test results to make decisions about high
10 methodologies, that states use in connection with their 10 school graduation, matrix sampling would probably be

11 accountability programs? 11 lessappropriate for that. If you'retrying to make
12 A Well, matrix sampling is -- isageneral 12 decisions about how effective schools' classroomsarein
13 methodology, and if you're not doing matrix sampling 13 helping students achieve or learn what's defined in the
14 you're basically doing population sampling. Y ou could 14 standards and you're not tying decisions about
15 actualy -- you could aso do random sampling, but to 15 individua kids to that information, it would be very
16 the best of my knowledge, you know, no state programs 16 appropriate. Soit really depends.
17 aredoing that. 17 Y ou know, it seems to methat Californiais
18 Q What is population sampling? 18 tryingto do acouple of different things at different
19 A Readministering the same test to all -- to the 19 levels. Atthelower levels, elementary and middle
20 full population. 20 school, based on what Californiais doing today | think
21 Q Do you know whether Californiaconsidered using | 21 isunquestionably appropriate.
22 matrix sampling in connection with its current 22 BY MR.SALVATY:
23 accountability program? 23 Q What are the reasons that you think it's
24 MR. ROSENBAUM: Asked and answered. 24 unquestionably appropriate?
25 Foundation. 25 A Because you're going to get much broader
Page 304 Page 306
1 THE WITNESS: Again, it was used during CAP. | 1 curriculum coverage or coverage of the standards by
2 vaguely recall -- Actually, | can't -- | can't even say 2 moving to amatrix sampling approach, and one of the
3 if | remember seeing discussions about matrix sampling 3 concernsraised isthat there's going to be a narrowing
4  at any of the meeting minutes or meeting notes, o | 4 of the curriculum, it's going to focus on what's
5 don't know. 5 tested. Through matrix sampling you can expand the
6 BY MR.SALVATY: 6 range of the curriculum or standards that are tested.
7 Q Let mejust refer you to page 57 of your 7 To methat seems very appropriate.
8 report. Inthat first paragraph you say: 8 Q Youjust referred to a concern about narrowing
9 "Furthermore, to increase the amount of 9 of the curriculum. Whose concerns are you referring to?
10 information and level of specificity of that 10 A Educational researchers, teachers, educatorsin
11 information at the school-level, the state 11 generd.
12 testing program should consider matrix sampling 12 Q What'sthe basisfor your belief that there are
13 and should move towards implementing a 13 concerns about the narrowing of curriculum?
14 statewide student data gathering mechanism such 14 A Theliterature and survey results aswell as
15 asthe CSIS" 15 reportsin the press.
16 How do you think the state should go about 16 Q Okay.
17 considering -- or what should it consider to determine 17 MR. ROSENBAUM: Do you need abreak?
18 whether matrix sampling would be appropriate? 18 THE WITNESS:. I'm okay. It doesn't matter to
19 A You know, it's got -- it's got to begin by 19 me
20 defining the purpose of why they're testing these kids 20 MR. ROSENBAUM: Off the record.
21 and what they want to learn. Again, as| keep saying 21 (Recess.)
22 absent an understanding of the purpose, you really 22 BY MR. SALVATY:
23 cannot make ajudgment as to how appropriate matrix 23 Q Let merefer you to page 16 of your report.
24 sampling would or would not be. 24 MR. HAJELA: I'msorry. | didn't hear. What
25 Q If you assume that the purpose of the program 25 pageareweon?
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1 MR. SALVATY: 16. 1 A They're relevant but incomplete.
2 THE WITNESS: Yes. 2 Q And how are they incomplete?
3 BY MR. SALVATY: 3 A Becausethey don't really look at inputsin any
4 Q Theheading is"Role of Tests/Student 4 way or the extent to which a program requires or
5 Assessment in State Educational Accountability 5 encourages schools to look at the relationship between
6 Systems." Thethird sentence hereis: 6 thetwo or the extent to which the programs encourage or
7 "At both the national and state level, 7 require schoolsto set goals and hold them accountable
8 student testing stands at the center of 8 for meeting those goals. They aso, | believe, put too
9 educational accountability programs.” 9 much emphasis on the rewards and sanctions associated
10 Do you see that? 10 with accountability programs.
11 A Yes 11 Q On page 17 you talk about how the emphasis
12 Q Doyou believe that student testing should 12 placed on testing by EDUCATION WEEK isreflected in
13 stand at the center of educational accountability 13 President Bush's No Child Left Behind Act of 2001. Do
14 programs? 14 you seethat?
15 A | believe it should be acomponent of the 15 A Yes.
16 programs. 16 Q Doesthe No Child Left Behind Act establish a
17 Q What do you mean when you say "student testing | 17 national accountability program as you would consider
18 stands at the center of educational accountability 18 it?
19 programs'? 19 MR. ROSENBAUM: Objection. Irrelevant.
20 A Inessence for the vast mgjority of 20 Outside the witness area of expertise. Vague and
21 accountability programs | think they focus almost 21 ambiguous. Foundation.
22 exclusively or in many cases exclusively on test scores. 22 THE WITNESS: | suppose someone could make the
23 Q And do you agree with that approach? 23 argument that it is a national accountability but |
24 A Focusing exclusively on test scores? No, | do 24 redlly -- | don't seeit that way and | don't think that
25 not. Inthereport and throughout our discussions I've 25 wastheintent of it, of the legislation.
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1 talked about the value of looking at both the inputs, 1 BY MR. SALVATY:
2 outputs, and the relationships between the two. 2 Q Have you spent much time studying the No Child
3 Q Do you have any opinion about why at the 3 Left Behind Act?
4 national and state level there is this amost exclusive 4 MR. ROSENBAUM: Vague.
5 focus on testing? 5 THE WITNESS: I'veread it severa timesand
6 MR. ROSENBAUM: Mischaracterizes his 6 I'veread certain parts of it much closer than others.
7 testimony. It'sspeculative. Irrelevant. 7 BY MR. SALVATY:
8 THE WITNESS: Yeah, | -- | think by and large 8 Q Doyou know if Rhode Island's current
9 becauseit's an easy thing to do but not necessarily a 9 accountability program complies with the No Child Left
10 valuablething to do. 10 Behind Act?
11 BY MR. SALVATY: 11 A Tothebest of my knowledge very few, if any,
12 Q What isyour opinion based on? 12 statescurrently comply.
13 MR. ROSENBAUM: Same objections. 13 Q Do you know what efforts Rhode Island is making
14 THE WITNESS: My opinion about it being easy? | 14 to bring its system into compliance?
15 BY MR. SALVATY: 15 A Yeah, I've worked with them on a grant for
16 Q Yes 16 funding provided by the No Child Left Behind Act to
17 A It'sjust common sense. 17 enhanceits assessment system.
18 Q Later in the paragraph you say that -- you cite 18 Q Andwhat are you doing on that work? What are
19 Orlogsky and Olson and they describe the factors that 19 you doing?
20 influence ratings for standards and accountability. Do 20 A Nothing yet because it's unclear whether
21 you seethat? 21 they're going to actually appropriate the fundsto
22 A Yes 22 statesto help enhance their assessment programs; so
23 Q Do you agree that the factorslisted here are 23 until that funding is available, we won't be doing
24 relevant to rating a state's standards and 24 anything, | won't be doing it with them.
25 accountability program? 25 Q | refer you to page 18. Actually, | don't need
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1 todiscussthat. Weve coveredit. Let's moveto 1 infact address some of these issues?
2 section 3.3 on page 19 of your report, Mission of 2 MR. ROSENBAUM: It'sargumentative and it's
3 Educationin California. In this section you lay out an 3 vague
4 analysisyou performed in connection with your work on 4 THE WITNESS: Yeah, | guess someone could make
5 thiscase and | wonder why did you perform this 5 anargument that in the limited number of schools that
6 anayss. 6 thell/USPisableto operate that it may be helping
7 A Wehad -- Redlly a colleague of mine had done a 7 some schools achieve these goals; but, again as | noted
8 dimilar analysesin another context and it struck me as 8 before, it's voluntary and even for all those schools
9 something that would be interesting to do in light of, 9 that indicate willingness to participate, many are not
10 you know, the paper that | had -- | had said | prepared 10 ableto. Sofrom the accountability system's
11 for Jeannie. 11 perspectiveit'srealy not part of the system, it's not
12 Q You said that using this -- a sample of 46 12 systematic across al the participants.
13 schools, a systematic review of the words and phrases 13 BY MR. SALVATY:
14 used in the mission statements was conducted. 14 Q Allright. Inyour next section you discuss
15 A Right. 15 the diguncture between educational mission and
16 Q How did you perform this systematic review of 16 educational accountability. Do you seethat?
17 mission statements? 17 A Yes
18 A Wédll, as| describe, we -- | walk through how 18 Q Hereyou refer to anational survey.
19 we actualy found the mission statements to begin with, 19 A Yes.
20 and then we printed them all out and did a content 20 Q What isthissurvey you'rereferring to?
21 anaysis of the mission statements. Aspart of a 21 A It'sjust asurvey of -- Asl recdl it'sa
22 content analysis you begin by reading through and just 22 survey of parents, | believe, about various aspects of
23 writing down key phrases and statements, and asyouread | 23 schools conducted by -- | believeit's the Gallup poll,
24  statement by statement by statement you keep recording 24 Roseand Gallup. They do this| believe every year.
25 of how often something is appearing. If something new 25 They've been doing it every year for a couple of years
Page 312 Page 314
1 isappearing, you record that. Sometimesit then leads 1 now, maybe longer.
2 youto go back to prior statements that you've reviewed 2 Q Soisit your understanding that respondentsto
3 toseeif those new phrases appeared but weren't 3 thissurvey are parents?
4 recorded. Soit'skind of aiterative process. 4 A Aslrecal. I'dhavetoread -- reread it to
5 Q Andwho performed this review? 5 say for sure, but as| recal it'sreally parents. It
6 A 1did, I think Jen helped out, and there may 6 may be community members, though, but | believeit's
7 have been awork study student aswell. | have no idea 7 parents.
8 who -- We have about eight work study students. | can't 8 Q Doyou believe that this survey suggests that
9 remember who would have helped out on that. 9 there'sadisuncture between educational mission and
10 Q What do you believe that this analysis shows? 10 educationa accountability in California?
11 A 'l tell you why -- why | conducted this 11 A Yeah, | -- | think it applies across most of
12 andysisisbhasicaly to demonstrate, as we've seen in 12 the accountability -- state accountability systems that
13 other -- in basically the analysis my colleague had done 13 Cdiforniasincluded.
14 that there are multiple purposes for schooling and | 14 Q Do you know how this survey was conducted?
15 just wanted to get a sense of in California schools what 15 A | couldn't tell you off the top of my head. |
16 were some of those purposes and how prevalent werethey | 16 would have to reread the methodology section.
17 and the mission statements of those schools. 17 Q Didyou read the methodologies?
18 Q Attheend of this section you say: 18 A | didat onepoint. Thisdatais consistent
19 "These are, arguably, all important aims 19 with other -- other research onthisaswell. | didn't
20 for public education. However, they are 20 citeall theresearch.
21 outcomes ignored by California's API-based 21 Q What other research are you referring to?
22 accountability system.” 22 A Just research as presented in the literature in
23 Do you see that? It's on page 20. 23 general. | couldn't cite names off the top of my head.
24 A Yes. 24 Q Areyou aware of any national surveys that find
25 Q Wouldn't you agree that the I1/USP program does 25 public support for standardized tests?
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MR. ROSENBAUM: Vague.

THE WITNESS: Not off the top of my head. |
mean it depends on what you mean by "support." There's
always people that support it. Butif you'retalking
about 80 percent of the public supporting it, | haven't
seen those types of numbers anywhere.

BY MR. SALVATY:

Q Inthis paragraph you say:

"....in 2001, 31% of respondents believed
there is too much emphasis on testing in
schools, an increase from 20%in 1997...."

Do you see that?

A Yes

Q Doesthat mean 69 percent did not believe
there's too much emphasis on testing in school s?

A Again, I'd have to look at the actual data that
was reported. It may -- It may be that a portion of
those, you know, were indifferent. It depends on the
scale, and | don't recall what the scale was.

The point was that over the last few years
there's been an increase in the percentage of people
nationwide who think there's too much emphasis on
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| think you've touched upon this but why do you
say that many schools are destined to failure?
MR. ROSENBAUM: He's more than touched upon
it. Hediscussed it for 40 minutes. Thisis detailed
in the report.
THE WITNESS:. Asl| said earlier this morning,
for the vast majority of schools even if they makethe 5
percent annual growth, it's going to take them severa
generations of students before they reach that goal.
So, you know, | suppose if you consider reaching that
goal 50 years from now as being successful, then it's
okay, but | think for most teachers by the time they
retire they are going to feel like they failed because
they haven't reached that goal.
BY MR. SALVATY:
Q Let mejust refer you to footnote 13 that's
cited at the end of that sentence. Can you explain what
you're talking about here in footnote 13?
A What aspect?
Q Wadl, | -- What is the point you're making?
A Basicdly that it's -- it would be very
difficult. 1 mean | think it's afootnote that says

23 testing and that that corresponds to an increased 23 it'stesting many schoolsto failure, and I'm trying to
24 emphasis on testing by many state testing programs. 24 demonstrate or discussit with empirical evidence how
25 MR. ROSENBAUM: Just answer his questions. 25 difficult it would be. So, for example, when I'm
Page 316 Page 318
1 THEWITNESS: Okay. 1 talking about effect sizes of .20 to .73, you know,
2 MS. READ-SPANGLER: | think he's doing fine. 2 thoseare-- .20 isamoderate -- small to moderate
3 MR. ROSENBAUM: He's doing better than fine, 3 effect but when you start getting up to .50, .73, you're
4 but I'm sure counsel just wants his questions answered. 4 talking about having a standard deviation -- | mean a
5 BY MR.SALVATY: 5 half astandard deviation growth per year which, you
6  Q Doyouknow -- You did review the methodologies 6 know, is-- would be miraculous. Peoplejust don't
7 for this. 7 change like that.
8 Did you review any other any other backup 8 And similar with the 60th percentile, trying to
9 materiasrelating to this poll? My real questionis: 9 quantify the magnitude of change that would be required
10 Do you know if these materials were produced in 10 evenfor the -- for an average school | think iswhat |
11 connection with this case? Were they turned over to the 11 wasdoing there and just cite evidence from other people
12 lawyersand then -- 12 who concur with my opinion that expecting that magnitude
13 A What materials are you talking about? 13 of change at an aggregate level, aschool level, is
14 Q The national survey and the information about 14 unreasonable or would be miraculous.
15  the methodology. 15 Q Allright. Do you make any assumptionsin
16 A Itwould have been -- The Rose and Gallup 2001 16 carrying out thisanalysisor isit just a
17 reference| believe would have been turned over. 17 straightforward running of data? What assumptions do
18 Q Allright. Let me move to section 4 of your 18 you make?
19 report on page 21 which is entitled "THE APl ISNOT EVEN 19 A Wédl, for example -- No, | don't think I'm
20 AN ADEQUATE OR USEFUL MEASURE OF STUDENT ACADEMIC | 20 really making any assumptions here. I'm starting at
21 ACHIEVEMENT." At theend of that second paragraph you 21 the-- at the mean for California, | mean across all
22 sy 22 studentsor | guess -- yeah, across al students, all
23 "Given these starting points, the lofty 23 schools, and calculating effect sizesto get kids above
24 target of 800 establishes an admirable goal, 24 the 60th percentile and Rogosa's work is shown that
25 but destines many schools to failure." 25

that's really what you need to get students above the
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1 60th percentile in order to meet that 800. 1 BY MR.SALVATY:
2 Q Do you know whether the API is compensatory? 2 Q Okay. Inthis paragraph also you state that
3 Isthat aterm you're familiar with? 3 nearly afifth of California students are not proficient
4 A What do you mean by that? 4 in English as compared to less than 2 percent
5 Q What | meanisthat students scoring in the 5 nationwide. And then you say --
6 highest two deciles can compensate for students who 6 A I'msorry. Where --
7 scoreat alower level. 7 Q I'msorry. I'mon page 21. Oh, yes, | forget
8 MR. ROSENBAUM: 1 still don't know what that 8 when | jump back and forth to footnotes. 1'm back in
9 means? Can you expand more, Paul? 9 the same paragraph that we were talking about before.
10 BY MR. SALVATY: 10 A Okay. Andwhat paragraph was that?
11 Q Do you understand? 11 Q The second paragraph, page 21.
12 MR. ROSENBAUM: Wéll, | don't understand. 12 A Okay. Yeah.
13 MS. READ-SPANGLER: It doesn't matter if you 13 Q The second sentence says.
14 understand. 14 "As Herman, Brown and Baker....report....a
15 MR. ROSENBAUM: | know, so | amaskingif you | 15 fifth of California's students are not
16 could please clarify it. 16 proficient in English as compared to less than
17 MR. SALVATY: | redly can't. | mean 17 two percent nationwide."
18 that's-- 18 A Yeah.
19 THE WITNESS: Areyou saying whether it's-- My | 19 Q And then you say:
20 understandingisit's really kind of the opposite, that 20 "This, and other differencesin
21 because of the weighting system it's designed to 21 demographics, contribute to performancethat is
22 encourage afocus on the lower performing -- lowest 22 well below the national average.”
23 performing students and if you can move them up 23 What other differences in demographics are you
24 sometimes slightly, sometimes significantly at the low 24  referring to there?
25 levelsthen you're going to get a bigger bang for your 25 A It -- It al comes down to kind of SES factors
Page 320 Page 322
1 buck at that low level the way that the weightings 1 | believe off the top of my head.
2 occur. And soif anything it's-- it'skind of a 2 Q Socioeconomic status?
3 reverse compensatory. 3 A Yeah, exactly. Coupled with that there's -- |
4 But as| -- There's some models that | show 4 don't know demographics extremely well off the top of my
5 that, you know, it is possible to have not everyone 5 head but my -- my recollection is that there's a higher
6 abovethe 60th percentile. There'sal kinds of numbers 6 limited English proficiency body here, there's a higher
7 that you can play. It'snot -- It's not meaning that 7 recent immigration compared to the nation, there's
8 every student hasto get above 60 percentile in order 8 probably ahigher percentage of students coming from
9 for aschool to be successful. Inthe appendices| 9 familiesthat have lower levels of education, and so the
10 believel show aseries of extreme examplesto help 10 combination of those factors all contributed to lower
11 people understand. 11 test scores as compared to the nation.
12 BY MR. SALVATY: 12 Q Inthenext paragraph it starts"Even if a
13 Q Butif aparticular school has students scoring 13 schoal is successful," you talk about the
14 inthe highest -- in the 80 to 99 range, does that in 14 characteristics of students entering schools.
15 any way compensate for students who score in the 60th 15 A Yes.
16 percentile or below? 16 Q What impact do these characteristics have on
17 MR. ROSENBAUM: Vague. 17 the API's adequacy or utility?
18 THE WITNESS: Yeah, and | demonstrate that, 18 My point is your point here at the top of the
19 that you can have awhole bunch of students at thevery, | 19 pagehereis APl isnot even an adequate or useful
20 very high level and some students at the 40th to 60th 20 measure of student academic achievement. You lay out
21 level and that you could still obtain an 800, if that's 21 somediscussion here, and | am wondering how this
22 what you mean. | mean you can -- It'slike ascale, 22 supports your conclusion at heading 4.
23 you can put different amounts of studentswithin a 23 A | guess| mean the larger point that | makein
24 school at different points on that scale and till end 24  this paragraph, and | think in other placesaswell, is
25 up balancing at 800. 25 that the way that the APl is calculated by aggregating
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1 across grades within a school level ends up masking 1 would be below the 800 target?
2 differences bothin -- difference in level of 2 MR. ROSENBAUM: The example that he's talking
3 performance of studentsin different grade levelsand 3 about where the kids didn't get the information?
4 success that schools may be having at different grade 4 MR. SALVATY: Yes.
5 levels. Sointhat sense, again, it comes down to an 5 THE WITNESS: | may -- They could be anywhere.
6 aggregation problem. By aggregating everything into a 6 | mean their actual APl doesn't matter. It's the fact
7 single score, it doesn't become avery useful indicator, 7 that those -- It's the fact that by aggregating
8 andthisisan example of oneway in which it's not a 8 everything it's-- again, it becomes difficult to
9 useful indicator. 9 disentangle.
10 Q Doyou believe that student populations that 10 BY MR. SALVATY:
11 move around from school to school, are you awareof any | 11 Q Okay. What do you mean when you say the
12 studiesthat show they actually benefit from having a 12 schoolsare held responsible? That'swhat | want to
13 uniformed set of standards and tests? 13 focuson. How arethey held responsible? Isit they're
14 MR. ROSENBAUM: Vague. 14 held responsible by having alower API than they would
15 THE WITNESS: | haven't seen any work on that, 15 haveif they had --
16 as| understand the question. 16 A They could have a higher API depending on -- |
17 BY MR.SALVATY: 17 mean those kids -- some kids could be really high
18 Q Allright. The next page, on page 22, first 18 performing, come into the school and all of a sudden
19 complete paragraph you say: 19 there'sabig boost in the school's scores because for
20 "....the current API system, which compares 20 whatever reason, there's agroup of students that have
21 cross-sectiona performance across years, holds 21 comein.
22 schools partially responsible for skills and 22 The point isit would be very difficult to
23 knowledge that students may or may not have 23 explain, especially in populations where there's alot
24 acquired before entering the school . 24 of variation, what exactly is causing alow or high API
25 | still don't understand how thisisso. How 25 or big changesin the API or ho change or adecreasein
Page 324 Page 326
1 areschoolsheld partially responsible for skills and 1 AP
2 knowledge that students may or may not have acquired | 2 Q Sol think what you're saying is that the --
3 before entering the school ? 3 you'retaking about potential inaccuracy in the API?
4 A Weéll, think about high school that's serving 4 A No. | meanthe APl would still be an accurate
5 studentsin grades 9 through 12, kids coming into 9th 5 score. It's-- It'sapotentialy -- It'salacking
6 grade from 8th grade, presumably, from one or several 6 utility.
7 different schools, you also have population of students 7 Q Arethere any consequences to a school for
8 who comein from all the different grade levels from 8 failing to obtain the target API?
9 other schools because their parents have relocated; and 9 A Youmean --
10 now for both sets of kids, for the kids newly entering, 10 MR. ROSENBAUM: Inoneyear? In-- It'san
11 ayear after they enter their scores are factored into 11 incomplete hypothetical.
12 the school's API scores and the 9th graders who are 12 MR. SALVATY: | am talking about the target 800
13 coming from 8th grade are going to be factoredin. All | 13 score.
14 thetests, even though it's a 9th grade test, is going 14 MR. ROSENBAUM: Oh.
15 to -- they still include some content from prior years, 15 THE WITNESS: My understanding it focuses more
16 soit'sacumulative -- the tests are kind of cumulative 16 on-- now that the API has been in place it focuses more
17 inasense. They don't go all the way back to 3rd grade | 17 onthegrowth.
18 for a9th gradetest, for example. 18 BY MR.SALVATY:
19 But the point isif you didn't master some area 19 Q Arethere any consequences simply from -- for a
20 of math, for example, in 7th or 8th grade, this school, 20 school for falling below 800 as opposed to above 800,
21 whether it'sin the school in the same district or a 21 just for that fact alone?
22 school somewhere else, this school is still going to be 22 A The-- I don't --
23 partialy responsible for something that -- for a 23 MR. ROSENBAUM: Empirical consequences?
24 failurethat occurred earlier on. 24 MR. SALVATY: Yes.
25 Q And so the school would have alower API and 25 THE WITNESS: Off the top of my head, | don't
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1 think so. 1 year to year."
2 BY MR. SALVATY: 2 Can you explain what you're talking about here?
3 Q Have you examined the -- any evidence regarding 3 A Yeah. A lot of people confuse when you talk
4 underperforming schools ability to meet growth targets? 4  about something like the SAT-9, the SAT-9 score, some
5 By "underperforming” | am talking about the state's 5 people confuse the score from let's say 7th grade to 8th
6 definition of that term. 6 gradeor 4th grade to 5th grade, becauseit'sa SAT-9
7 A My --Yeah, | -- | think I, if | understand 7 they think you're taking the same test when in fact your
8 your question, there was a-- an evaluation done | 8 taking the 4th grade test and then the 5th grade test
9 believe on schools that had participated in the [1/USP 9 forthat SAT-9 series. Some people also confuse that if
10 andalsothose -- | can't remember if their comparison 10 your score remains the same, say you get 50th
11 wasto all schools across Cdiforniaor other schools 11 percentile in one year and 50th percentile the second
12 that were eligible but didn't participate. | can't 12 year, that you haven't grown at all when in fact you've
13 remember the comparison group, but that's available on 13 grown as much as the average student in the nation. So
14 the CDE web site. And that looks -- that among other 14 that by simply getting the same score you've actually
15 thingslooks at that. 15 grown the average amount of growth for students who
16 Q On page 23 the first complete paragraph you say 16 perform at the 50th percentile, as an example.
17 that with the incredibly high performance target of 800, 17 Q Areyou saying that the results of the SAT-9
18 schoolsare required to dramatically, perhaps 18 can be misleading or misinterpreted?
19 impossibly, dter the shape of the achievement 19 A Theresults of any test can be misinterpreted,
20 distribution to one shaped quite different from that for 20 yeah.
21 thenation asawhole. 21 Q Doesthis prablem that you're talking about
22 Can you explain what you mean there? 22 hereexist with the -- with a criterion-referenced test?
23 A Yeah, basicdly if you are to -- to perform a 23 MR. ROSENBAUM: What problem?
24 frequency distribution of scores focusing -- focusing 24 BY MR. SALVATY:
25 let's say with the SAT-9 because you could easily do it 25 Q The--
Page 328 Page 330
1 for the nation, Californias distribution would end up 1 MR. ROSENBAUM: Y ou read three sentences.
2 looking very different than the distribution for the 2 MR. SALVATY: The problem that he just
3 nation asawhole; in essence you could move from a 3 discussed that he explained which is that the scores are
4  bell-shaped curve that's symmetrical to one that's moved 4  -- people misinterpret them because there are changes --
5 upto amean about the 60th percentile and it probably 5 MR. ROSENBAUM: 1 think it's vague and
6 would have a-- somekind of negative skew to it and 6 ambiguous.
7 that it would look very different from the nation's 7 If you can, answer it.
8 average. 8 THE WITNESS: Thereisa-- Thereisachance
9 MS. READ-SPANGLER: You're saying the nation 9 that people misinterpret scores for criterion-referenced
10 would have the bell-shaped curve? 10 tests, in particular when the tests have the same name
11 THE WITNESS: Y eah, | mean definition because 11 but tests different content, different skills across
12 it'sanorm-referenced test, it's designed to have a 12 gradelevels. For example, if | amin needs improvement
13 bell-shaped curve. And that, you know, if you looked at 13 onthe8th grade -- Thisisn't specific to California,
14 it for subpopulations, second-language speakers, it 14 thisisjust agenera example -- on the 8th grade
15 would be even more noticeably different. 15 criterion-referenced test and needs improvement on the
16 BY MR.SALVATY: 16 9th grade, it's -- chances are | have actually grown but
17 Q Inthe next paragraph you say: 17 some people would say "Hey, listen. You redly haven't,
18 "Not only that, but, the gains students 18 you haven't gotten any better. Y ou haven't changed in
19 must make are not on the same test. Rather, 19 any way."
20 the gains must be made on the test for the next 20 BY MR. SALVATY:
21 grade level." 21 Q Areyou aware of any --
22 And then: 22 MR. ROSENBAUM: Did you finish your answer?
23 "While some of the subject matter overlaps 23 THE WITNESS: Yeah.
24 across years, additional skills and knowledge 24 BY MR. SALVATY:
25 arerequired to perform at the same level from 25 Q Areyou aware of any studies or evidence on

39 (Pages 327 to 330)




Page 331

Page 333

1 thissubject of misinterpretation of test results? 1 A Yeah, | talk about that.
2 A Formal studies? No. | meanit's something 2 Q Did you conduct any analysis independent of
3 that'scommonly discussed in the literature and 3 Rogosas?
4 something I've commonly experienced and I've authoreda | 4 A Not specific to this. I've done similar types
5 couple of papers about this topic. 5 of analysesin the past for instructional purposes, but
6 Q Areyour papersreferenced in this? 6 no.
7 A Inthis? They'rein my CV but | don't 7 Q Inyour view how does possible measurement
8 reference them here. 8 error impact the reliability of the API?
9 Q Okay. 9 A Wadll, | talk in another section aswell citing
10 A Inthose papers | present a methodology | 10 Kane and Staiger's work and Walt Haney's work showing
11 believeis better. 11 that both the combination of measurement error and in
12 Q Inthe next paragraph you discuss two 12 essence sampling error can lead to volatility in the
13 additional problems with the API and state they further 13 scores and so that what sometimes appears asagain or a
14 demonstrate that it is oftenirrational to useit asa 14 decreasereally isdueto error rather than something
15 diagnostic tool. You say it'softenirrational to use 15 systematic occurring in the school.
16 the APl asadiagnostic tool. What are you saying 16 MS. READ-SPANGLER: Can you read back the
17 there? 17 question.
18 A That using the API to diagnose problems whether 18 MR. SALVATY: Can you read back the answer as
19 they're areasin which kids are not learning as well as 19 well.
20 ateacher or aschool or acommunity would hope or 20 (Record read.)
21 areas-- aspects of the schooling process that are not 21 BY MR. SALVATY:
22 functioning well. Really what I'm talking about is 22 Q So areyou saying that measurement error
23 using the API to identify sources of -- of 23 becomes a problem when it operatesin combination with
24 underperformance or -- yeah, underperformance. 1'll 24 sampling error? What | was trying to get was --
25 leaveit at that. 25 MR. ROSENBAUM: Mischaracterizes his testimony.
Page 332 Page 334
1 Q Do you believe that the API was intended to 1 MR. SALVATY: Yes, well, | didn't understand.
2 serveasadiagnostic tool? 2 THE WITNESS: It'sreadlly the interaction of
3 A | believe that the accountability system was 3 thetwo andit's-- In theory, according to test theory,
4 intended to help schools improve -- improve, and to that 4 across large numbers error is random, it averages itself
5 extent that it was intended to help schools identify 5 out. So asyour numbers get smaller as your end your
6 areasfor improvement. 6 samplesget smaller. The contribution of measurement
7 Q Okay. That'sthe accountability system, but 7 error to your sample estimate or really population
8 what about the API? 8 estimate, in this case the school, becomes more
9 A The APl isafundamental part of the 9 problematic and that's why | reference Kane and Staiger
10 accountability system. 10 and Haney's work because they demonstrate that.
11 Q Wall, arethere aspects to California's 11 BY MR.SALVATY:
12 accountability system other than the API that can serve 12 Q The measurement error you discuss here on page
13 asadiagnostic tool? 13 23 only appliesto individual test results; isthat
14 A Yeah, aswe discussed before, those schools 14 right?
15 that had volunteered and applied for the [1/USP and the 15 A Right. Right, that'swhy | -- that'swhy |
16 subsample that are selected would benefit from that 16 coupled this with the Kane and Staiger and Haney work.
17 program. 17 Q Do you know whether state policymakers
18 Q Okay. Your first bullet point here is about 18 considered the impact of measurement error?
19 measurement error. 19 MR. ROSENBAUM: Vague.
20 "Measurement error impacts the reliability 20 THE WITNESS: | -- | don't know for sure but
21 of scores and score changes, so individual test 21 giventhat they -- there were severa discussions and
22 scores will always be to some degree 22 there'saprogram set up for small schoolsit seems
23 volatile." 23 likely that they did -- that entered their
24 And in paragraph 17 -- Excuse me, footnote 17 24 decision-making process.
25 yourely on Rogosas analysis, | believe; isthat right? 25 BY MR. SALVATY:
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Q It may take me aminute to find this, but |
believe you refer in your report to ORANGE COUNTY
REGISTER's articles --
A Yes, | do.
Q -- concerning the measurement error in the API;
isthat correct?
A Right.
Q Didyou review those articles as part of your
analysisin this case?
A | -- | reviewed them while preparing the
report, yes.
MR. ROSENBAUM: What page are you on? Or are
you on a page?
MR. SALVATY: I'm getting there.
MS. READ-SPANGLER: It's Roman humeral 12.
THE WITNESS: We might want to take a break for
asecond before this because it's going to get really
technical.
MR. SALVATY: Goodidea. Let'sdo that.
(Recess.)
BY MR. SALVATY:
Q Allright. Professor Russell, we were about to
talk about the ORANGE COUNTY REGISTER --
MR. ROSENBAUM: What page are you on?
BY MR. SALVATY:
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MR. SALVATY: I'mtrying to ask whether he
believes that the API score has a 20 point error.

MR. ROSENBAUM: That's a different question.

Y ou can answer either question you want.

THE WITNESS: My understanding based on this
and some analyses I've seen that Rogosa has done in
response to thisis that the error rate is somewhere
around -- not the error but the confidence interval is
about 20 points, and that what | write thereisan
interpretation of what the confidence interval means.

BY MR. SALVATY:

Q Allright. Maybe you can help me understand.
| thought you -- when you were talking about measurement
error on page 23 you were referring to individual test
SCOres.

A When | was talking about measurement error,
yes.
Q And hereyou're talking about aggregate test
score error --

A Yeah.

Q --isthatright?

A Right.

Q Okay. What is aggregate test score error?

A Wédll, | mean basically you're aggregating test
scores across agroup of students, inthiscaseina
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Q --aricle.
We're on Roman numeral 12.
MR. ROSENBAUM: Do you know what page number?
THE WITNESS: Roman numeral 12.
MR. ROSENBAUM: I'm sorry.
BY MR. SALVATY:
Q On Roman 12 you state:

"As recently reported by the Orange County
Register (August 11, 12 and 13, 2002),
aggregate test score error was not fully openly
disclosed by the State until July of 2002 and
was reported to be approximately 20 points.

This 20 point error means that the API score

for an 'average' school could be 20 points

higher or 20 points lower than the actual score

reported by the State."

Do you still hold thisview?

MR. ROSENBAUM: What view?

MR. SALVATY: That this 20 point error means
that the API score for an average school could be 20
points higher or 20 points lower than the actual score
reported by the statement.

MR. ROSENBAUM: | just want to be clear on the
question. Isyour question would a 20 point error have
the effects that he's talking about?
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school, soit'sthe error in your estimate for the

school average, it'sreally what this-- what I'm

talking about what this 20 point estimateis. And from
what 1've seen reported here and from what I've seen
discussed in Rogosa's work, this -- this standard errors
isn't really -- hasn't been contested.

Q And did you review the analysis performed by
the ORANGE COUNTY REGISTER?

A | reviewed the articles and what was
presented. | didn't see anything beyond what wasin
those articles.

Q Did you review Rogosa's response to the ORANGE
COUNTY REGISTER's articles?

A Yeah, | -- what | write here, though, isreally
irrelevant to the vast mgjority of the analysesin the
ORANGE COUNTY REGISTER and to Rogosa's response, but |
have read them.

Q How doesyour analysis of this 20 point error
impact the reliability of the API; what does this mean?

A Well, basically what it meansis there'san
error -- The best way | guess to think about it iswhen
there'sapolitical poll and you see 40 percent of
people polled are going to vote for George Bush and then
you see below there's an error rate plus or minus 5,
plus or minus 4, in essence that means the 95 percent
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1 confidencelevel. You go plusor minus, what did | say, 1 MR. ROSENBAUM: Same objections.
2 40 percent, you could be -- you can be fairly confident 2 THE WITNESS: It really -- Assuming how he
3 that the nation that you're generalizing to somewhere 3 alegesor classifies or describes the Orange County
4 between 36 and 44 percent of the people are going to 4 methodology, it really depends on what it isyou're
5 votefor Bush. 5 trying to -- your purpose. It goes back to purpose
6 Same thing happens with a school's API. 6 again. | meanif | wasdoing a peer review article, |
7 There'san error around that so you can be confident at 7 would probably be inclined to use the significance
8 acertain level, whatever confidence interval they 8 testing approach. But if | was doing -- just trying to
9 select when calculating that 20 point error, that the 9 get probability that change has occurred, | would do
10 true API for that score falls within that range. So if 10 it -- | would use Rogosa's approach.
11 the school had areported API of 600 and there'sa 20 11 But again, as| said, that's really not
12 point error for the 95 percent confident level, you 12 relevant towhat | discuss here. Andinfact |
13 expect it to be within 20 points of the 600. So 13 purposely -- because | didn't fully at the time of
14 that's-- that's really what this reported error is. 14  writing this| didn't fully understand what the Orange
15 Q Anddid you say that that error rate really 15 County had done because it wasn't fully described, it
16 hasn't been contested by Rogosa or anyone else? 16 didn't talk about their estimate of misclassification.
17 A My understanding of -- My reading of Rogosa's 17 BY MR. SALVATY:
18 response to the Orange County piece wasn't about the 18 Q Allright. Let me return to page 23 of your
19 sizeof the error but really about the piece that Orange 19 report. The second bullet at the bottom of page 23, you
20 County -- the portion of Orange County articles that 20 talk about ecological falacy. That's actualy onthe
21 focuses on the misclassification of schools that have 21 top of page 24.
22 grown. 22 A Right.
23 Q And what was Rogosa's view on that issue? 23 Q Let meask you what is aggregated testing
24 A Basicaly he seemsto feel that the methodology 24 information and disaggregated testing information?
25 that the person at the Orange County used was not 25 MR. ROSENBAUM: In the context that's used
Page 340 Page 342
1 appropriate and he presents an aternative methodology. 1 here?
2 Q Do you have an opinion on whether the 2 MR. SALVATY: Yes.
3 methodology used by the ORANGE COUNTY REGISTER that 3 THE WITNESS: | think it'sin footnote 20 |
4 Rogosa addresses -- 4 elaborate on that more. In essenceit's when you take
5 MR. ROSENBAUM: Foundation. 5 information, for example test scores, and combine them
6 BY MR.SALVATY: 6 at different levels, so, for example, you could combine
7 Q -- was appropriate? 7 them at astate level, you could combine them at a
8 MR. ROSENBAUM: Foundation. Speculation. 8 district level, you could combine them at a school
9 THEWITNESS: As| said before, | haven't seen 9 leve, you could combine them at a classroom level. And
10 theactua analysis. I've only seen the reporting of 10 then at each level you could then look at the
11 theanalysesthat the Orange County did and I've seen a 11 relationships between aggregate state level, reduce
12 description of what Rogosa suggests the Orange County 12 lunch participation and aggregate test score, basically
13 did. 13 averagetest score, across everyonein the state. You
14 As | understand Rogosa's work, which is 14 could do that at the district level, the school level,
15 sometimes difficult to understand because it's never a 15 andtheclassroom level. And the-- Yeah, that'sit.
16 fina product, he -- the difference between what he 16 BY MR. SALVATY:
17 suggests and what the -- what the Orange County person 17 Q So canyou explain the difference between
18 allegedly did isreally significance testing versus 18 aggregated and disaggregated? Y ou're talking about you
19 getting the probability estimate for the problem -- the 19 canaggregateit at different levels?
20 probability that some change has occurred and that if 20 A Yeah. Yeah. | mean you -- oftentimes you
21 depending on which methodology you use you're going to 21 aggregate and then you disaggregate it by various groups
22 get adifferent -- adifferent estimate of how many 22 depending on what you're interested in. You could do it
23 schools were misclassified or problem misclassified. 23 by socioeconomic groups, you could do it by race and
24 Q Do you have an opinion about which methodology 24 ethnicity, you could do it by school type, school
25 istheright one? 25 location. You know, it really depends on your research
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1 question. 1 scoregainson state testing programs, and to the best
2 Q Inyour opinion does Californias 2 of my knowledge | haven't seen any empirical evidence
3 accountability system provide schools with disaggregated 3 that showsthat -- Actualy, I'll take that back. | can
4 testing information for diagnostic uses? 4 think of one study that triesto show that. Yeah, | can
5 MR. ROSENBAUM: Vague. 5 think of one study that tries to make the argument that
6 THE WITNESS: Yeah, if | understand your 6 certain types of accountability systemsdo lead to
7 question, Californiadisaggregates its test data. 7 improvementsin test scores. Kind of -- It kind of
8 BY MR. SALVATY: 8 falsinto that ballpark of studies.
9 Q Doesn't the ecological fallacy that you refer 9 Q What study are you referring to?
10 to hereonly exist if diagnostic aggregated testing 10 A It'sastudy by Hanushek and | can't remember
11 informationis not provided? 11 if he'sthe sole author or if there's someone else.
12 A I'msorry. Say it again. 12 Q Do you remember anything about when this study
13 Q Does not the ecological falacy only exist if 13 was published or itstitle or any --
14 diagnostic aggregated testing information is not 14 A Tothe best of my knowledge it hasn't been
15 provided? 15 published. It'sareport, or at least aversion I've
16 A No. 16 seen of the report.
17 Q Okay. When doesthe -- In what circumstances 17 Q And you were explaining how it sort of fallsin
18 can the ecological fallacy exist even if diagnostic 18 thecategory. What isthe subject matter of this
19 aggregated testing information is provided? 19 report?
20 A The point of ecological fallacy isn't what data 20 A Asl recdl it'slooking at -- it'strying to
21 isprovided and what dataisn't provided. It's how you 21 makethe casefor certain types of accountability
22 combinethat data whatever that date is, in that if you 22 systems, realy high-stake accountability systems, that
23 combineit at the school level to try to estimate 23 they have apos- -- alarger positive impact on changes
24 impacts of something, you could get a different 24 in student scores.
25 relationship if you do the -- if you aggregate and do 25 Q And do you have any opinion about the quality
Page 344 Page 346
1 theanalysisat gradelevel or at classroom level, and 1 of that analysis?
2 thelevel of aggregation that's appropriate is going to 2 MR. ROSENBAUM: Vague.
3 depend on the questions that you're asking. 3 THE WITNESS: | haven't done an analysis-- a
4 Q Let'sturnto section 4.1. 4 reanalysis of the datain that study, if that's what you
5 MR. ROSENBAUM: 1 just want to interpose an 5 mean.
6 objection to the last two questions on vagueness and 6 BY MR.SALVATY:
7 ambiguity. 7 Q I'mean| guess, | assume, that would be the
8 BY MR. SALVATY: 8 only way you would have an opinion one way or the other
9 Q On page 24, section 4.1 -- 9 onthequality of the study?
10 A Sure. 10 A The methodology is not well articulated, in
11 Q --inthisfirst introductory paragraph you 11 factit'snot articulated at al inthe-- inthe
12 talk about how it is often assumed that an increase in 12 versionthat | saw. There may be another version that
13 test scoresrepresents an increase in learning or 13 does articulateit, but basically the table that's
14 ability and you go on to state that over the past decade 14 presented doesn't describe the states that are part of
15 severa studies suggest that this assumption becomes 15 each cell and it does not describe how those states were
16 tenuous when schools are mandated to increase scoreson | 16 classified.
17 astandardized test administered over several years. 17 Q How did you come upon this study?
18 You refer to several studies that suggest the assumption 18 A Just through my, you know, review of the
19 becomes tenuous. 19 literature on thistopic.
20 A Uh-huh. 20 Q Do you know when the study came out? |
21 Q Areyou aware of any studies that actually 21 understand it was not published but when --
22 support the assumption that an increase in test scores 22 A | don't know the date. It's within the last --
23 representsan increase in learning or ability? 23 | don't remember if it's 2001 or a 2002 date.
24 A Thestudiesthat | present and the studies that 24 Q Okay. Thanks.
25 | amaware of arereally looking at the validity of test 25 In the next section you talk about the lessons
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1 from Kentucky. You tak initialy here about Kentucky 1 A Yes.
2 putting into place a complex multiple measure assessment 2 Q When you refer to "related tests," are you
3 system. Did that assessment system include standardized 3 referring to NAEP and ACT scores?
4 tests? 4 A Yes
5 A Weéll, what do you mean by "standardized"? 5 Q WhatisKIRIS?
6 Q Tests-- 6 A That's the name of the Kentucky assessment
7 MR. ROSENBAUM: Vague and ambiguous. 7 system. | can't remember what it stands for off the top
8 BY MR.SALVATY: 8 of my head.
9 Q Teststhat were administered to al studentsin 9 Q And wasthe KIRIStest aligned to Kentucky's
10 Kentucky. 10 content standards?
11 A Under standardized conditions? Yeah, | ask 11 A It was aseries of tests that were aligned with
12 that question because alot of times people confuse 12 the Kentucky frameworks.
13 norm-referenced tests with standardized tests. 13 Q Arethe Kentucky frameworks comparable to
14 Q Okay. 14 Cdlifornias content standards?
15 A They were not norm-referenced but they were 15 MR. ROSENBAUM: Vague.
16 standardized in the sense that it was the same test. 16 THE WITNESS: | -- | -- | cannot really answer
17 Many of thetests -- They may have had some matrix 17 those questions because | haven't looked at the
18 sampling in there as well, but many of the tests were 18 Cadliforniastandardsthat closely in recent years.
19 the same and administered under the same conditions. 19 BY MR.SALVATY:
20 Q Werethetests that Kentucky used comparable to 20 Q Haveyou looked at Kentucky's --
21 thoseused by Californiain its current program? 21 A Not in recent years.
22 MR. ROSENBAUM: Vague. 22 Q -- standards?
23 THE WITNESS: In someways, yes, in someways, | 23 MR. ROSENBAUM: Did you mean to say you did not
24 no. 24 |ook at the California's standards or Kentucky's?
25 Q How were they comparable? 25 THE WITNESS: | haven't looked at either in
Page 348 Page 350
1 MR. ROSENBAUM: Vague. 1 recent yearsmeaning in the last year and a half.
2 THE WITNESS: Weéll, like some of California’s 2 BY MR.SALVATY:
3 teststhey were developed to be aligned with the state's 3 Q Would you have expected score gains on KIRIS to
4 standard so in that sense they're comparable, but they 4 trandate to score changes on NAEP and ACT?
5 aso used awide range of item format and item type 5 MR. ROSENBAUM: Vague. Incomplete.
6 performance assessments, portfolios, so in that sense 6 Foundation.
7 they were not comparable. 7 THE WITNESS: The -- Again, among the current
8 BY MR. SALVATY: 8 testing community, testing expert community, there'sa
9 Q Aspart of this study did Koretz and Barron 9 general belief that gains on amath test should
10 survey teachers? 10 trandate to gains on another math test that's measuring
11 A | don't recal that being a part of their 11 similar and related content. It might not be a
12 anaysis. 12 one-for-one direct transfer but you would expect to see
13 Q Widll, how did they determine that 4th and 8th 13 similar patterns of change, positive, negative, or
14 grade teachers believed that gainsin scores were more a 14 flatlined, which | guess really wouldn't be change, but
15 reflection of students becoming familiar with the tests 15 you would expect to see similar patterns.
16 and their formats than of changesin students knowledge | 16 BY MR. SALVATY:
17 and skills? 17 Q And are you aware of any research -- | think
18 A Off thetop of my head | can't -- That may have 18 you referred that it's generally -- ageneral belief in
19 been acomponent of the study, but the main focus that | 19 the community; is that what you said?
20 recall wasredly the anaysis of the test scores. 20 A | mean that notion appears repeatedly in the
21 They -- Maybe they did for that part of it. | don't 21 literature.
22 recall. 22 Q Isthat notion supported by any analysis or
23 Q They aso found that score gain on K-I-R-1-S, 23 datathat you're aware of?
24 KIRIS, did not tranglate to score changes on other 24 A Widll, I'll use the example of what we did with
25 related tests; isthat right? 25 the Co-NECT school accountability model. We
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1 intentionally used different item formats within a 1 findings, onethat little relationship between changes
2 subject area because we believed that if there was 2 in TAAS scores and high school grades, there was little
3 changein certain types of -- certain areas of math that 3 relationship there?
4 you would see that across the item formats which really 4 A That'swhat he reported, yeah.
5 comprise different tests. And in some cases where there 5 Q Would you have expected to see more of a
6 appear to be true change in what was happening in the 6 relationship between changesin test scores and -- Well,
7 Co-NECT school, we would see that. Other researchers 7 why would you expect to see changes in high school
8 havediscussed that aswell. Soin that sense there 8 grades?
9 is--thereis some evidence. 9 A Wadll, if kids are learning more you would
10 And | would note, too, that the No Child Left 10 expect them to get higher grades. Soif -- if you're
11 Behind legislation specifically statesthat NAEP will be | 11 learning more you're going to get a higher grade. If
12 used in that manner. 12 you'relearning more, you're going to get a higher test
13 Q Inwhat manner? 13 score, so you would expect to see over time changes
14 A As-- Asacheck on changes or lack of changes 14 in--in high school grades and test scores.
15 in-- on statetests. 15 Q Areyou aware of any analysis of that?
16 Q Onthethird bullet hereit says: 16 MR. ROSENBAUM: Beyond what he's already
17 "Performance on items that were re-used was 17 described already?
18 noticeably higher than performance on items 18 MR. SALVATY: Yes.
19 that were used only once." 19 THE WITNESS: Y ou mean that Walt did?
20 Do you know what the analysis was that led to 20 BY MR.SALVATY:
21 that conclusion? 21 Q Yes.
22 A My recollectionisthey -- they did an item 22 A | mean Walt did analysis looking at --
23 anaysisat the state level looking at differences and 23 specificaly at that.
24 thedifficulty for items that were reused, that isitems 24 Q Wasthere an anaysis of the -- Well, do you
25 that were administered more than once versusitemsthat [ 25 know if TAAS tests the same things asthe SAT?
Page 352 Page 354
1 were new during the given testing time. 1 A There's-- There's --
2 Q It then says: 2 MR. ROSENBAUM: Very vague.
3 "This suggests that student increases may 3 THE WITNESS: There's some overlapping in
4 be partially due to familiarity with the 4 content, but again | haven't looked specifically at the
5 items." 5 amount of overlap. But again, you would expect that if
6 Was there any discussion in this study of what 6 kids math performanceisgoing up on TAAS, those kids
7 elsestudent increases might be due to? 7 that opt to take the SAT would have increases.
8 A | don't remember specifically. Theremay have | 8 BY MR.SALVATY:
9 been. Butasl recal, that was the main point that the 9 Q Isthere overlap between TAAS and NAEP, aNAEP
10 authorswere making. 10 test?
11 Q Allright. Next you discuss the lesson from 11 A Yeah, there's some overlap. Again, | haven't
12 Texas. Isthe TAAS, Texas, isthat Texas test, their 12 done analysisto get an estimate of exactly how much.
13 standardized test that they use? 13 Q All right. Now, you performed an anaysis of
14 A Yeah, | mean that'swhat people refer to it as. 14 the Cdliforniadata; isthat right?
15 |It'sredly again aseries of tests. It'snot asingle 15 A Yesh.
16 test. 16 Q Inyour section the lessons apply in
17 Q What type of testsis TAAS made up of -- 17 Cdifornia?
18 A TAAS. 18 A Right.
19 Q -- TAAS made up of ? 19 Q And how did you go about performing this
20 A As-- Asl recal it's multiple choice tests 20 analysis?
21 that againisaligned with -- it was developed to be 21 A Collected datathat was on the CDE web site for
22 digned with the Texas frameworks. It's criterion 22 SAT-9scoresand | believe we got NAEP scoresfrom a
23 referenced in the sense that they set a cut score that 23 source that has NAEP scores. | don't recall. | don't
24 you have to perform above. 24  know where that was. It might have been on the CDE web
25 Q InhereHaney -- you discuss some of Haney's 25 siteaswell. | don't recall.
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1 Q You note sharp increasein the grade 4 SAT-9 1 Q Right.
2 math scores. Were there also increases in the grade 4 2 In the next sentence when you talk about 8th
3 NAEP math scores? 3 gradeyou talk about a decrease --
4 MR. ROSENBAUM: What's your question again, 4 A Right.
5 please? 5 Q --justinand of itself?
6 MR. SALVATY: He notices-- states here: 6 A The nation increases dlightly and California
7 "Whereas Californias grade 4 SAT-9 Math 7 decreases dightly at 8th grade, so there'skind of a
8 scores saw a sharp increase, Cdifornids grade 8 diversion pattern if you were to compare Californiato
9 4 NAEP Math scores increased at about the same 9 thenation. The nation asawholeisincreasing and
10 rate as those of the nation.” 10 Cadliforniaisdecreasing dlightly.
11 MR. ROSENBAUM: Thank you. 11 Q Inthe next paragraph you say:
12 MR. SALVATY: It'spage 27. 12 "If one believed that the increases on
13 MR. ROSENBAUM: Right. 13 SAT-9 represented actual increases in students
14 THE WITNESS: Okay. I'msorry. What wasthe | 14 language arts skills, one might have expected
15 question? 15 students to have performed at least moderately
16 BY MR. SALVATY: 16 well on the CST Writing test."
17 Q Okay. Did you determine that California's 17 Why might you have expected that? What's
18 grade 4 SAT-9 math scores saw a sharp increase? 18 the-- 1 don't know what "might have expected" means.
19 A The Cdlifornia SAT-9 scores? 19 Would you have expected it?
20 Q Yes. 20 A | mean it'scommon sense, yeah, that if you're
21 A Yes, therewas an increase. 21 seeing improvementsin kids reading skills and language
22 Q What happened with California's grade 4 NAEP 22 artsskills you would think you would also see decent
23 math scores? Wasthere also an increase? 23 improvementsin other measures of language arts, writing
24 A Yes, there was an increase that paralleled that 24 being one of them.
25 of theU.S. 25 Q Do the SAT-9 and the CST writing tests test the
Page 356 Page 358
1 Q What years were you looking at there? 1 samethings?
2 A '96to 2000 for the NAEP and a SAT-9 was '98 2 A No, but there's arelationship between reading
3 through 2001. 3 andwriting. It's pretty well established in the
4 Q Andwho isthe NAEP test administered to, what 4 reading and writing literature.
5 levd students? 5 Q Sothe SAT-9 tests reading and the CST writing
6 A Grade 4 and grade 8. 6 teststest writing; isthat right?
7 Q Grade4 and grade 8. Okay. 7 MR. ROSENBAUM: Vague. Foundation.
8 A Yeah, | believethere's a high school level 8 BY MR. SALVATY:
9 tested aswell. | don't recall if it's grade 10 or 9 Q | wastrying to understand your response to my
10 grade1l. I don't recal off the top of my head. 10 question.
11 Q Inthe next sentence you say: 11 A The Cdiforniawriting test is specific to
12 "And, whereas California's grade 8 SAT-9 12 writing. The SAT-9, off the top of my head | can't
13 Math scores increased slightly between 1998 and 13 remember it. | believe at that grade level it focuses
14 2001, Cdlifornias grade 8 NAEP Math scores 14 mainly on reading and general language arts skills, but
15 decreased slightly between 1996 and 2000 while 15 | don't -- off the top of my head | can't really
16 the national average increased.” 16 remember right now.
17 Are you saying here that the math scores 17 Q Aspart of your analysis did you try to compare
18 decreased not in relation to the national average but 18 the content of the CST writing test with that of the
19 just decreased from what they had been in 19967? 19 SAT-9?
20 MR. ROSENBAUM: That's vague. 20 A No, not -- No, not specifically.
21 MR. SALVATY: Yes,itis. 21 Q Didyoutry to compare the content of the SAT-9
22 Q Do you understand? The first sentence -- The 22 with the content of the NAEP test?
23 sentence before this you talked about increasing at a 23 A I'm familiar with the content in general of the
24  rate of the nation. In -- 24 SAT-9 from having worked with other districts and I'm
25 A For 4th grade. 25 familiar with the NAEP, so | didn't do an actual
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1 comparison of the contents but | know that there was 1 recommendations to the Board of Education, State Board
2 some-- some -- some overlap, enough overlap. 2 of Education, and it -- so that's my understanding.
3 Q Allright. The next section we've talked about 3 Q Recommendations about what?
4 alot of theseissues. | just have a couple of more 4 A Based on all the meeting minutes that I've read
5 questions on your view that California's accountability 5 they werelargely around various aspects of the API, the
6 systemisaproduct of questionable policy decisions 6 [I/USP, the small schools program. Those are the three
7 made by state officials. It's page 28. 7 thingsthat stand out in my -- my memory.
8 A Yeah 8 Q Do you have an opinion about whether the
9 Q Do you know who was on the PSAA advisory 9 members of that committee were qualified to carry out
10 committee at the time the decisions were made? 10 their work?
11 MR. ROSENBAUM: What decisions? 11 MR. ROSENBAUM: No foundation. Hejust said he
12 MR. SALVATY: Thedecisionsleadinguptothe | 12 didn't know. How would he --
13 development of the API. 13 MR. SALVATY: Well, he knows two of them.
14 THE WITNESS: Yeah, they'relisted pretty 14 MR. ROSENBAUM: But your question was not about
15 clearly on the minutes from all the meetings. 15 thosetwo. It was about all the members.
16 We're talking about the -- I'm sorry. What 16 MS. READ-SPANGLER: He can just say he hasno
17 committee are you talking about? 17 opinion.
18 BY MR. SALVATY: 18 MR. ROSENBAUM: But you don't ask questions for
19 Q The PSAA advisory committee. 19 which you cannot lay afoundation. You know, the fact
20 A Yeah, if it'sthe same committee I'm thinking 20 that thiswitnessis extremely bright and compliant does
21 of,it'sclearly listed on their meeting notes. 21 not justify you asking inappropriate questions.
22 Q Do you know any of the peoplewhowereonthat | 22 Objection. Foundation. Speculation. Vague.
23 committee? 23 Ambiguous.
24 A | know of some of the people and I've had a 24 THE WITNESS: | have respect for the two people
25 communications with a couple of them. 25 that | know on that. Other people | couldn't say.
Page 360 Page 362
1 Q Who do you know? 1 BY MR.SALVATY:
2 A EvaBaker, Ed Hartell. 1 mean | know of Ed 2 Q Okay. Thank you.
3 Hartell and have had maybe one exchange because a 3 Do you know who sat on the technical design
4 student of hishas applied for aposition at the 4 group?
5 university. 5 A I'venever seen afull listing of those
6 Q How do you know Eva Baker? 6 members. Through the meeting notes | have a sense of a
7 A Just because she's recognized in the field and 7 couple of people that were on that but beyond that no.
8 I'veinvited her to be on advisory boards for projects. 8 The meeting notes from the -- the other committee we're
9 | may haveinvited her to be on a-- an editorial board 9 talking about, the PSAA advisory committee.
10 forajournd I run. I'vetried to get accessto some 10 Q Okay.
11 of thetest toolsthat she's developed or that CRESST 11 A Because there were subcommittees and the
12 hasdeveloped. 12 technica group there was a subcommittee, as|
13 Q You had one exchange with Ed Hartell. Whenwas | 13 understand it.
14  that? 14 Q That was my next question.
15 A Inthelast couple of -- within the last month 15 What is your understanding of the role of the
16 and ahalf probably. 16 technical design group?
17 Q Do you know who any of the other membersof the | 17 A My understanding is that they were addressing
18 PSAA advisory committee were? 18 some technical issuesthat -- that arose or needed to be
19 A 1 --I've-- 1 know some of the names but | 19 addressed.
20 don't know many of the people -- Many of the people | 20 Q | takeit you don't know of any of the people
21 did not know. Many of the people were -- No, I'll just 21 who -- whose names you saw on the technical design
22 answer the question no. 22 group?
23 Q Okay. Doyou know what role the PSAA advisory | 23 A | --1said | haven't seen any names. | just
24 committee played in the development of the API? 24 saw in those meeting notes they talk about -- certain
25 A My understanding is that they made 25 people gave presentations like Stecher. Hartell would
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give summaries, so | assume he was a member of it.
Given Eva's expertise, | would assume she was a member
of it aswell.

MR. ROSENBAUM: They don't want you guessing.
BY MR. SALVATY:

Q On page 28 in the middle paragraph it starts

with "On the surface” -- Forget that. 1'm not even
going to ask about it.

In the next paragraph you say:

"Given the important consequences for

schools based on API scores, one would hope

that the decision-making process was deliberate

and thoughtful. Y et, available documentation

from the California Department of Education

presents the process of selecting values for

this system as amurky one, carried out quickly

to ensure that alaw approved by the governor

in April, 1999 could be implemented by that

July...."

Do you have an opinion one way or the other
about whether the process, the decision-making process,
was deliberate and thoughtful ?

MR. ROSENBAUM: Y ou know, he's testified about
that yesterday at considerable length as well asthis
morning.
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our last break for the day.

MR. ROSENBAUM: Let's go off the record for a
minute, please.

(Recess.)

BY MR. SALVATY:

Q On page 30, Professor Russell, you begin
section 6 of your report "THE APl ENCOURAGES POOR
EDUCATIONAL PRACTICES'; do you see that?

A Yes

Q Insection 6.1 you talk about previous findings
in other states. Areyou aware of any findings in other
states on this subject?

MR. ROSENBAUM: What subject?

MR. SALVATY:: That state level testing programs
may lead to poor educational practices. | will rephrase
the question and ask it.

Q What evidence are you aware of relating to
other states that suggests that state level testing
programs encourage poor educational practices?

A Therewas asurvey study done that was funded
by NSF during the early '90s that provide some
evidence. The National Board on Educational Testing and
Public Policy survey findings which arein press right
now provides some evidence aswell. There's some
work -- There's some -- There's other research that |
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MR. SALVATY: Wetaked about whether it was
rushed and he said it was rushed.

MR. ROSENBAUM: Well, deliberate -- You're
right, he talked about if it was rushed and now you're
using the word "deliberate.” It's been asked and
answered. It'svague.

MS. READ-SPANGLER: Wéll, your comment assumes
that "rushed” meansit couldn't have been deliberate and
thoughtful.

MR. ROSENBAUM: Okay. It's not worth this
time.

Go ahead. | haven't stopped you from answering
these questions.

THE WITNESS: If they had more time they could
have been more deliberate and more thoughtful.

BY MR. SALVATY:

Q Attheend of this section you state that many
of the decisions that have resulted in the current
system appear to have been more arbitrary than
methodical.

And do you have anything to add from what
you've discussed before about what decisions you see as
arbitrary?

A No.

MR. SALVATY: All right. 1 would liketo take
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can't recall the names of the authors off the top of my
head that also provided some evidence. There'swork |
believe by Mary Lee Smith, | -- I'm pretty sure, as|
recall, that also provides some evidence.

Q Thefirst thing you cited was a survey study by
NSF; isthat right?

A Funded by NSF. George Madaus | believe was the
principal investigator on that or at least he was
heavily involved.

Isthat study cited in this report?

No, | did not citeit in this report.

Is there any reason?

No, not really.

What were the findings of that survey?

Asl recall -- | haven't read that report in
probably two, two-and-a-half years now, but as | recall
that there was arestriction of curricular in the

content coverage, and | believe the major theme running
through that was that the -- the reaction to testing
programs was strongest, if you will, or largest in kind
of urban setting or settings that served minority
populations. | believe that was the overarching theme.

Q What do you mean "reaction"? Areyou talking
about a negative reaction?

A Well, alot of thisresearch looks at both what

>0 >0 >0
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1 could be seen as positive and what could be seen as 1 A Yesterday | aready said according to the
2 negativereactions, if you will, or changes, so it -- 2 funder, | believe, that it needs to be to press by the
3 justingenera both positive and negative changes. 3 end of February. | think that's what the proposal said
4 Just changesin general which happen to be positiveor | 4 --
5 negative were strongest in those settings. 5 dtates. | also said if you wanted a copy, an advance
6 Q And when was this survey study conducted? 6 copy | could provide you one.
7 MR. ROSENBAUM: Asked and answered. 7 Q And what about the study by Mary Lee Smith,
8 THE WITNESS: Yeah, it was during the early 8 when -- First of all, isthat cited in your report?
9 '90s| believe. 9 A No, | don't believe | cite Mary Lee'swork.
10 BY MR. SALVATY: 10 Q When did she perform her --
11 Q And what state testing programs did you look 11 A She'sdonealot of work over thelast 10, 12
12 at? 12 years.
13 A | don't recall off thetop of my head. It was 13 Q Has her work also focused on teacher surveys,
14 anational survey, but | don't recall what that -- what 14 case studies? What isit focused on?
15 nationa -- what "national” really means. 15 A Asl recal it's-- | think she uses across all
16 Q Do you remember wasiit ateacher survey? 16 of her work mixed methodologies.
17 A Yes, itwas. 17 Q Isthere any reason why you didn't cite her
18 Q Okay. The next thing you cited was a national 18 study in your report?
19 study that'sin press? 19 A No.
20 A Yes 20 Q Do you have an opinion about whether there's
21 Q What study isthat? 21 clear evidence one way or the other about whether state
22 A That'sthe National Board on Educational 22 level testing programs have a positive or a negative
23 Testing and Public Policy study. Wetalked about that | 23 influence on educationa practices?
24 before. 24 MR. ROSENBAUM: Vague.
25 Q That'sthe one cited in your report? 25 THE WITNESS: No. | mean | think it -- it's
Page 368 Page 370
1 A | don't cite the study itself because | -- but 1 not something you can say is positive or negative.
2 | -- That'sthe study that | had a-- an analysis of a 2 Programsall are different, the way they're implemented
3 subset of that data. 3 aredifferent, the stakes associated with them are
4 Q And then you mentioned other authors? 4 different, the support that's available is different, so
5 A Yeah 5 it'svery difficult to say in auniversal way whether
6 Q Do you reference any of those in your report? 6 it'sapositive or anegative. It realy dependson the
7 A No, | didn't. To the best of my knowledge | 7 context.
8 didn't. 8 BY MR. SALVATY:
9 Q Do you remember anything about any of those 9 Q Inrespect to California, let me ask you the
10 other studies? Were they also surveys or were they some | 10 same question.
11 other type of analysis? 11 A What isthe question?
12 MR. ROSENBAUM: Vague. Compound. 12 MR. ROSENBAUM: Do you want to ask the
13 THE WITNESS: | believe they're -- across the 13 question?
14 studiesthey're mixed. Some of them are case study 14 BY MR. SALVATY:
15 approaches, some of them are using survey methods. 15 Q Inyour opinion is there clear evidence that
16 BY MR.SALVATY: 16 Cadlifornia's state accountability program has either
17 Q Isthenational study that we just discussed, 17 positive or negative effects on educational practices?
18 isthat ateacher survey aso? 18 MR. ROSENBAUM: Vague. It assumesfactsnotin
19 A Which one, the National Board one? 19 evidence. Compound.
20 Q The Nationa Board. 20 THE WITNESS: | don't think there's clear
21 A It'samix. 21 evidence available at this point to -- to make a
22 Q A mix of what? 22 definitive statement either way. Inmy report | present
23 A It'samix of kind of case studies and teacher 23 anumber of datathat suggests that some of the
24 survey. 24 practices and changes that you seein other statesis
25 Q Do you know when that's going to press? 25 occurring in Californiaaswell. And depending -- You
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1 know, again, as| describe in the report, depending on 1 A No. | said the study, the full study that's
2 one's perspective some of them could be desirable, some | 2 based on the national samplethat'sin press. Isthat
3 of them could be undesirable. 3 what you're talking about?
4 BY MR. SALVATY: 4 Q Isee Yes. Youwould beableto provide the
5 Q Doyou believe there's clear evidence that 5 full study with the national sample?
6 statetesting programs have either a positive or a 6 A Yeah
7 negative effect on retention and drop-out rates? 7 Q But for purposes of this report you analyzed
8 MR. ROSENBAUM: Same objections. 8 certain data specific to California; correct?
9 THE WITNESS: What do you mean by "state 9 A Right. Exactly. Exactly.
10 testing programs'? 10 Q Okay.
11 BY MR. SALVATY: 11 MR. ROSENBAUM: If you're nice.
12 Q | mean -- | was actually using aterm from your 12 BY MR.SALVATY:
13 report. | mean standardized testing programs. 13 Q Inthefootnote on this page you say:
14 MR. ROSENBAUM: Same objections. 14 "A dtratified random sampling method was
15 THE WITNESS: It redly -- | mean they vary. 15 used."
16 Theway inwhich thetests are used -- It all comesback | 16 How did you obtain information about how this
17 againto purpose -- varies dramatically. | think 17 sampling method was used in this survey?
18 there's emerging evidence that in states that are making 18 A | helped design the methodol ogy.
19 high-stakes decisions about schools or studentsinthose | 19 Q Okay. Do you have any documents that lay out
20 typesof programsthat have been in place for awhile 20 the methodology of your study?
21 that there seems to be something happening to either 21 A It'sfully -- It'sfully described in the
22 graduation or retention rates or sometimes both. 22 report that'sin press. | mean you're talking about the
23 BY MR. SALVATY: 23 National Board study?
24 Q Areyou aware of any evidence that pertains 24 Q Yes, | an. Thereason | ask iswe did receive
25 directly to California? What I'm asking is: Isthere 25 the backup -- certain backup documentation -- Right? --
Page 372 Page 374
1 any evidencethat Californias accountability programis 1 theday before this deposition began.
2 having either apositive or a negative effect on 2 A Right. Right.
3 retention and drop-out rates? 3 Q | wondered if you have any other documents that
4 MR. ROSENBAUM: Beyond what he's already 4 reflect how you went about performing this analysis.
5 testified to? 5 A That's presented here?
6 MR. SALVATY: | wasasking in general. 6 Q Yes
7 MR. ROSENBAUM: | know, but you asked him two 7 A All wedid was run frequencies for teachers
8 questions before and he answered by discussing some -- 8 that arein California, so there'sasample of -- |
9 someindicationsin California. He'stalked about it 9 don't know what the number was -- roughly 4,000, 5,000
10 beforein the course of this deposition as well. 10 teachers, weran afrequency for each of the items that
11 MR. SALVATY: Okay. Maybe I'll hear your last 11 arepresented here for Californiateachersonly.
12 response read back. 12 Q And do you have information about how the
13 MR. ROSENBAUM: Two of his responses. 13 survey itself was conducted?
14 MR. SALVATY: Okay. 14 A Yes.
15 (Record read.) 15 Q You have documented --
16 MR. SALVATY: Thank you. | just had a problem. 16 A That's described fully in the report that I'm
17 | became distracted because | moved a pile of my paper 17 talking about. | know it's confusing.
18 andit-- 18 Q Okay. Thereason | say it was difficult to
19 MR. ROSENBAUM: That's okay. 19 analyzethe study without the documents and it sounds
20 MR. SALVATY: -- so | waslistening to that. 20 likethere'sjust certain documents available, others
21 Q Allright. Let mejust ask you about section 21 will become available.
22 6.4, Patterns Emerging in California on page 35. 22 A Wadll, | mean | describe really what we did for
23 Y ou talked about the survey and thisis the 23 thisanalysisin that first full paragraph.
24 survey you explained you would be able to provide an 24 MR. ROSENBAUM: Which is different than the
25 advance copy of it to us; correct? 25 methodology of the overall report. Hejust ran
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1 freguencies; right? 1 A There'ssevera but I'll tell you one. My
2 THE WITNESS: Y eah, wejust ran frequencies 2 tests have the same content as the state mandated test.
3 from those teachersin California. 3 Again, that's on page 36. The -- The questions on Table
4 MS. READ-SPANGLER: But just to clarify, | 4 171 looked at aswell. Asl| recall those -- Well, |
5 think the only person whose received that is Paul. None 5 can't -- I'm not going to speculate and be inaccurate.
6 of therest of us have gotten that. 6 There'saquestion about technology somewhere. | can't
7 MR. ROSENBAUM: Oh. 7 remember exactly wherein this. But | waswriting a
8 THE WITNESS: | didn't -- | apologize for that 8 paper at the time about technology and testing and so |
9 becausel did not know that | had to turn over basically 9 think | looked at that aswell.
10 an output from afile run. 10 Asl said, | wasn't -- | didn't systematically
11 MR. ROSENBAUM: Wewill make sureyou getit. | 11 compareresults. I'm working on that project so I'm
12 Sorry. 12 familiar with what the datais saying, just quickly
13 THE WITNESS: | mean al that isis expanded 13 glanced at it.
14 version of these numbers. So again, | apologize. 14 MR. ROSENBAUM: | don't want to cut you off if
15 BY MR.SALVATY: 15 you'reinthemiddle --
16 Q Didyou compare the datarelating to California 16 MR. SALVATY: No, | am going to moveto a
17 teachersto the national data? 17 totally new section. | am going to move to the last
18 A No, I'vedoneit in agenera way but | haven't 18 section, so thisisagood breaking point.
19 doneit systematically. 19 MR. ROSENBAUM: Isthat the end of your
20 Q What did you find from performing that 20 questioning?
21 comparisonin agenera way? 21 MR. SALVATY: No, but I'm at the last section
22 MR. ROSENBAUM: Foundation. 22 of the report.
23 BY MR. SALVATY: 23 MR. ROSENBAUM: Okay.
24 Q | should ask you: What did you do? How did 24 MR. SALVATY: All right.
25 you go about comparing in a general way? 25 MR. ROSENBAUM: Thank you very much. Have a
Page 376 Page 378
1 A For acouple of items of interest | looked to 1 niceweekend.
2 seeif what was emerging at the national level was 2 MR. SALVATY: You, too.
3 similar to what was happening in California. Nothing 3 MR. ROSENBAUM: Counsel will agree that the
4 jumped out at me asterribly different. But | mean it's 4 same stipulation that applied to Mitchell appliesto
5 difficult, too, because the purpose of the study wasto 5 Professor Russell. Okay?
6 look at what's happening within different type testing 6 MR. SALVATY: So stipulated.
7 programs and stakes levels. 7 MS. SHARGEL: So stipulated.
8 Q What were the items of concern that you have in 8 MR. HAJELA: So stipulated.
9 mind? 9 MS. READ-SPANGLER: So stipulated.
10 A They weren't really of concern. They weremore | 10 *ooxx
11 of interest. 11
12 Q Of interest. 12
13 A Ontable 16, theinstructional text and 13
14 materialsthe district requires meto use are 14
15 compatible. The question about content -- 15
16 MR. ROSENBAUM: Why don't you read thefull | 16
17 thing. "Theinstructional texts and materials that the 17
18 district requires me to use are compatible with the 18
19 state mandated tests." Isthat what you're referring 19
20 to? 20
21 THE WITNESS: Right. 21
22 MR. ROSENBAUM: That's on page 36? 22
23 THE WITNESS: Right. 23
24 BY MR. SALVATY: 24
25 Q What'sthe other? 25
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I, MICHAEL RUSSELL, Ph.D., do hereby
declare under penalty of perjury that | have read the
foregoing transcript of my deposition; that | have made
such corrections as noted herein, inink, initialed by
me, or attached hereto; that my testimony as contained
herein, as corrected, istrue and correct.

EXECUTED this day of )
20 ,a ,

(City) (State)

MICHAEL RUSSELL, Ph.D.
Volume 2
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I, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby
certify:

That the foregoing proceedings were taken
before me at the time and place herein set forth; that
any witnesses in the foregoing proceedings, prior to
testifying, were placed under oath; that a verbatim
record of the proceedings was made by me using a
machine shorthand which was thereafter transcribed
under my direction; further, that the foregoing isan
accurate transcription thereof.

| further certify that | am neither
financially interested in the action nor arelative or
employee of any attorney of any of the parties.

IN WITNESS WHEREOF, | have this date
subscribed my name.

Dated:

CAROL ANN NELSON
CSR No. 6974
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