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Page 498 Page 500
1 APPEARANCES OF COUNSEL (CONTINUED): 1 MICHAEL RUSSELL, Ph.D.,
2 2 the witness, having been previously administered an
3 FOR DEFENDANTS SUPERINTENDENT OF PUBLIC 3 oath in accordance with CCP Section 2094, testified
4 INSTRUCTION, DELAINE EASTIN, STATE DEPARTMENT 4 further asfollows:
5 OF EDUCATION AND STATE BOARD OF EDUCATION: 5
6 6 EXAMINATION (CONTINUING)
7 STATE OF CALIFORNIA DEPARTMENT OF JUSTICE 7 BY MR.HAJELA:
8 OFFICE OF THE ATTORNEY GENERAL 8 Q. Good morning, Dr. Russell. My nameis Abe
9 BY: KARA READ-SPANGLER, ESQ. 9 Haela | represent the California School Boards
10 1300 | Street 10 Association. And sincethisisday 4, | don't think 9:33AM
11 Suite 1101 11 weneedto go over ground rules again.
12 Sacramento, California 94244-2550 12 | just wanted to make sure you understand
13 (916) 327-0356 13 that if there'saquestion | ask that's not clear,
14 kara.readspangler@doj.ca.gov 14 andyou don't understand it, please just let me
15 15 know, and I'll try to rephraseit. 9:33AM
16 FOR INTERVENOR CALIFORNIA SCHOOL BOARDS 16 A. Okay.
17 ASSOCIATION: 17 Q. Il'dliketo refer you to Page 15 of your
18 18 report.
19 CALIFORNIA SCHOOL BOARDS ASSOCIATION 19 The sentence starting "Paul Warren," and
20 BY: ABE HAJELA, ESQ. (Specia Counsel) 20 I'mjust going to go ahead and read this: 9:34AM
21 555 Capitol Mall 21 "Paul Warren, Deputy
22 Suite 1425 22 Superintendent of the Accountability
23 Sacramento, California 95814 23 Branch, has said that the state's
24 (916) 442-2952 24 role in terms of accountability is
25 abe@ol sonhagel.com 25 to create the incentive for schools 9:34AM
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Page 503

1 to 'do the right thing' regarding 9:34AM 1 read-- | believethisal isbased on Paul Warren's 9:36AM
2 student outcomes. It isthen the 2 deposition, but | haven't gone back and looked at it
3 district's responsibility to 3 fully,sol -- 1 believe it was what he was saying,
4 implement an action plan according 4 and so he wasn't specific asto -- from what |
5 to its own specific situation. In 9:34AM 5 recall, he wasn't specific -- 9:36AM
6 thisway, state the state would play 6 Q. Okay.
7 aregulatory role. But school 7 A. --astowhat districts.
8 districts often disagree with this 8 Q. | understand.
9 description of the accountability 9 So you didn't actually speak to any school
10 roles. They see the state as being 9:34AM 10 didtrict officials, or -- 9:36AM
11 accountable for implementing 11 A. No. No. Thisisbased on Warren's
12 appropriate programs to achieve 12 deposition -- depositions, | believe.
13 intended student outcomes." 13 Q. Allright. Thank you.
14 Do you see that? 14 On Page 17, in the middle of the last
15 A. Yes. 9:34AM 15 paragraph, you have a sentence: 9:37AM
16 Q. What did you mean by the phrase, 16 "At the national level and within
17 "implementing appropriate programs'? 17 nearly all states, changesin
18 What sorts of programs are you talking 18 student test scores are the sole
19 about in the last sentence? 19 focus of accountability systems,
20 A. Very much like | was talking about 9:34AM | 20 with no reference to school policies 9:37AM
21 yesterday, with examples from Rhode Island, where if 21 and practices, or educational
22 thereisaneed that's common across many schools, 22 opportunities provided to students.”
23 or even within one school district, that the state 23 Isthat still your opinion?
24 would play arolein assisting those school 24 A. Yes
25 districtsto meet that need. 9:35AM 25 Q. So, to the extent that Californiafocuses 9:37AM
Page 502 Page 504
1 And, again, | may -- the needs could vary, 9:35AM 1 solely on student outcomes measured by statewide 9:37AM
2 you know, again depending on what they are. 2 tedts, isit your opinion that the California
3 Q. Soyou're not referring, then, solely to 3 accountability system is consistent with what's done
4 sort of accountability programs. 'Y ou mean academic, 4 innealy al states?
5 educationa programs? 9:35AM 5 A. Intermsof itsfocus on outcomes, sole  9:37AM
6 A. Yesh. It--yeah. Inthefirst sentence 6 focuson outcomes, yeah.
7 youread, Paul Warren refers to doing the right 7 Q. Okay. | refer you to page Roman numeral
8 thing regarding student outcomes, which | 8 iv. Focusing on the latter part of thefirst full
9 interpreted when reading that, it meant implementing 9 paragraph, you state:
10 somekind of educational program, or making some 9:35AM 10 ". ..l assume that state-level 9:38AM
11 kind of changesto the educational program in the 11 accountability systems should be
12 school. And so that if aschool, or a set of 12 designed to assist school systemsin
13 schools, had acommon need, the state could play a 13 ng the extent to which they
14 rolein assisting the schools to meet that need. 14 provide an environment in which
15 Q. Okay. Andinthe sentencethen before,  9:36AM 15 these academic, social, and 9:38AM
16 the second to the last sentence, the "school 16 work-related skills and knowledge
17 districts often disagree with this description of 17 develop. Thus, an effective and
18 the accountability roles," and then -- 18 educationally beneficia
19 A. Right. 19 accountability system would
20 Q. --"they seethe state as being 9:36AM 20 encourage schools to focus on 9:38AM
21 accountable." 21 inputs, outputs, and the
22 Which school district officials expressed 22 relationships between the two - that
23 that view? 23 is, the extent to which inputs
24 A. | -- again, we talked about thisthe first 24 impact outputs ... in desired ways."
25 or second day of the depositions, and | can't 9:36AM 25 Do you see that? 9:38AM
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1 A. Yes, | do. 9:38AM 1 BY MR.HAJELA: 9:40AM
2 Q. And during this deposition, over the last 2 Q. Okay. Then| think | understand.
3 threedays, | believe you've noted that the 3 So you're not saying that state
4 Cadlifornia APl focuses solely on student outputs and 4 accountability system means that some state entity
5 does not provide schools with diagnostic information  9:38AM 5 isdiagnosing the data, or analyzing thedataand  9:40AM
6 that would help improve student learning in those 6 providing that information to the schools, but
7 schools. Isthat correct? 7 the-- but the data becomes available from the state
8 A. Yeah, the API -- the API focuses solely on 8 assessment, and the school districts can then
9 outcomes and does not provide information that 9 andyzeit?
10 provide-- that will allow schoolsany insightinto  9:39AM 10 A. Exactly, yeah. At thevery end of the 9:40AM
11 what their programs are and how they're impacting 11 report, | talk about how there's different players,
12 student learning. 12 redlly, in an accountability system.
13 Q. If thegoal isto provide a school with 13 There's things that should be happening at
14 good diagnostic data, perhaps including analyses of 14 theschools. There should be things happening at
15 grade, classroom and student level data, isit 9:39AM 15 thedistrict; things happening at the state level.  9:41AM
16 possible that school districts could perform such 16 So the state would be collecting this information,
17 anaysesrather than the state? 17 assisting schoolsin collecting thisinformation,
18 MR. ROSENBAUM: That's avague and 18 common information, so that schools could be using
19 incomplete hypothetical. 19 that information to study themselves. Districts, in
20 THEWITNESS: I'mnot sure. I'mnot sure  9:39AM 20 theory, could be using that information to study the 9:41AM
21 | understand the question. 21 district, and the state could be looking at issues
22 BY MR.HAJELA: 22 acrossthe whole entire state.
23 Q. If you'retrying to improve student 23 Q. Okay. And | think | understand.
24 learning in aschool, and the assumption is that 24 So, for example, if the California
25 certain datawould help them do that, including 9:39AM 25 dtandardstest is completely implemented, andyou  9:41AM
Page 506 Page 508
1 inputs, outputs-- 9:39AM 1 don't havethe problemsthat you've just discussed  9:41AM
2 A. Right. 2 before with the Norm Reference Test, the state gives
3 Q. --intherelationship between the two, 3 thetest, students -- or the state asks the
4 and you'relooking at the level of -- classroom 4 didtrictsto givethetest. Students take the test,
5 level or gradelevel data, isit possiblethat the  9:39AM 5 andit providesinformation, but it might be the 9:41AM
6 school district could perform that sort of 6 school district that looks at inputs and the outputs
7 diagnostic analyses? 7 and the relationship between the two?
8 MR. ROSENBAUM: Same objection. 8 A. Right. But the state would also provide
9 THE WITNESS: | think -- 9 toolsor instruments that would assist the schools
10 MR. ROSENBAUM: Do you mean with aproper  9:39AM 10 incollecting theinformation about theinputsas  9:41AM
11 tool and a proper test, could the districts have 11 well.
12 conducted that sort of diagnosis? 12 Q. Okay.
13 MR. HAJELA: Yes. 13 A. So that you would have common information
14 MR. ROSENBAUM: Isthat the question? 14 collected across all the schools.
15 MR. HAJELA: Yes. 9:40AM 15 Q. And the reason why I'm asking these 9:42AM
16 THE WITNESS: | think -- I'm confused by 16 questionsis, if you assume 6 million studentsin a
17 the question, because | think that's what 1've been 17 public school system, and more than 8,000 schools --
18 talking about for these last three days, that you 18 A. Right.
19 would have a state system where you're collecting 19 Q. -- it seemsto methat there would be
20 common information about inputs and outputs across ~ 9:40AM 20 practicality problems of having the state diagnose  9:42AM
21 al schools, and that that information would allow 21 that data.
22 schools, and schools would, in fact, be strongly 22 A. Attheschool level?
23 encouraged or required to use that information to 23 Q. Yes
24 study their programs, in essence. 24 A. Oh. Yeah. Yeah.
25 111 25 | think the school would beinvolvedin ~ 9:42AM
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1 looking at itself. The statewould belookingat ~ 9:42AM 1 scoresamong schools to assert that poor school 9:44AM
2 more general patterns and trends. 2 facilities negatively impact student learning.
3 The state wouldn't be responsible for 3 Based on your analysis of the API, would
4 doing school-level analyses for every single school. 4 the API scores be an accurate indicator of the
5 That would be something that the school would want ~ 9:42AM 5 impact of school facilities conditionson student ~ 9:44AM
6 tobeinvolvedin. Andif youlook at, you know, 6 learning?
7 some of the literature on school improvement, 7 MR. ROSENBAUM: Incomplete hypothetical .
8 that's-- avital component of school improvement is 8 THE WITNESS: | mean, | don't -- | don't
9 theschool actively reflecting on the practices and 9 really understand the question.
10 the effects of those practices. 9:42AM 10 Areyou asking can you usethe APl tolook  9:44AM
11 Q. Haveyou looked at how school districts 11 for arelationship between school conditions and
12 currently in Cdifornia are using the data from the 12 performance?
13 Cadlifornia assessment system? 13 BY MR.HAJELA:
14 A. Only what's available on the web and the 14 Q. Let'sdoitthisway: Theré'stwo
15 descriptions of -- of what's available ontheweb.  9:43AM 15 schools, and an expert notes that school conditions  9:45AM
16 Q. Okay. All right. Let metake just one 16 inone school are-- school facilities' conditions
17 more set of questions. 17 inone school arein some way different than the
18 | refer you to Page 21. Actually, just 18 other school. For example, one's overcrowded; the
19 thetitle of this section, "The APl isnot Even an 19 other isnt. Or one's on multitrack; the other
20 Adequate or Useful Measure of Student Academic 9:43AM | 20 isn't. 9:45AM
21 Achievement.” 21 A. Right.
22 Without looking at the text below this, 22 Q. Then that expert says, multitrack or
23 I'mjust going to assume for purposes of my question 23 overcrowding must neg -- negatively impact student
24 that that's a correct statement, an accurate 24 learning, because I've looked at the API scores of
25 statement. 9:43AM 25 thetwo schools, and API the APl scores arelower in  9:45AM
Page 510 Page 512
1 If the APl isnot an adequate or useful ~ 9:43AM 1 thefirst school than the second. 9:45AM
2 messure of student learning, then would you agree 2 A. Well, you couldn't do that based on just
3 that the API is not an accurate indicator of the 3 twoschools. You'd haveto doit acrossalarge
4 impact of specific school conditions on student 4 sample, and show that that relationship holds up
5 learning? 9:43AM 5 acrossalarge sample. 9:45AM
6 MR. ROSENBAUM: It's an incomplete 6 Q. Butif there- -- okay. If the
7 hypothetical. 7 relationship showed -- held up --
8 MR. HAJELA: | cantry to clarify it, if 8 A. Then you would want to control for other
9 youlike. 9 variablesaswell, | would think.
10 THE WITNESS: Just ask the question again ~ 9:43AM 10 Q. Soif yourelied -- let me ask it 9:46AM
11 just so | understand. 11 differently.
12 BY MR.HAJELA: 12 If you relied solely on API scoresto try
13 Q. If the APl isnot an adequate or useful 13 to show that different school conditions had a
14 measure of student learning, then would you agree 14 negative impact on student learning, based on your
15 that the APl isnot an accurate indicator of the  9:44AM 15 statement that the API is not an adequate or useful ~ 9:46AM
16 impact of specific school conditions on student 16 measure of student learning --
17 learning? 17 A. Yeah, the--
18 A. The APl doesn't contain any information 18 MR. ROSENBAUM: Same objection.
19 about school conditions, so it can't provide any 19 THE WITNESS: Thetotal, though, | mean,
20 information about the impact of those conditionson  9:44AM | 20 everything | talk about in this section talks about ~ 9:46AM
21 learning. 21 the API interms of informing decisions and --
22 Q. Okay. | think my question wasn't clear. 22 informing schools and helping them understand how
23 Let metry ahypothetical. 23 performance might be different within their school.
24 Let's assume an expert on school 24 Again, | talked about this at length, how
25 facilities conditionsrelieson differencesin APl 9:44AM 25 the API boils everything down to a single index. 9:46AM
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Page 513 Page 515
1 MR. HAJELA: Uh-huh. 9:46AM 1 not overcrowded, and | appreciate your 9:48AM
2 THE WITNESS: That's not very useful for 2 clarification, you try to hold the other
3 diagnostic purposes. Sowhen | talk about it not 3 variables--
4 being a useful measure of student academic 4 A. Right.
5 achievement, that'swhat I'm talking about inthat ~ 9:46AM 5 Q. --insomeway, control for theminsome  9:49AM
6 title. I'm not saying that the API, or any of the 6 way.
7 teststhat comprisethe API, don't provide 7 Do you believe the API could be used for
8 information about student learning or student 8 that purpose?
9 achievement. 9 MR. ROSENBAUM: Same objections.
10 What I'm saying isit'snot useful froma  9:46AM 10 THE WITNESS: Yeah, you could use API 9:49AM
11 diagnostic perspective. 11 scoresto look at the relationship between school
12 Does that -- does that help? 12 conditions and poor performance on the tests that
13 BY MR.HAJELA: 13 comprisethe API. You could do -- | mean, | doit
14 Q. I think so, but | thought | understood 14 inthe report with emergency credentials, look at
15 your testimony, your report, to say that it provides 9:47AM 15 the correlation between emergency credentialed 9:49AM
16 information on student achievement, but it's only 16 teachersand APl scores. You can do that.
17 useful in terms of achievement on thetest. And | 17 BY MR.HAJELA:
18 thought the point of your testimony before is that 18 Q. And that would then show you that
19 thetest -- when you give anational test, for 19 emergency credentials are -- a percentage of
20 examplein math, | think you gave thisexample, and 9:47AM 20 teacherswith emergency credentialshasanimpact on 9:49AM
21 the scores don't go up on the national test, but 21 your achievement on that specific test?
22 they go up on the state test, that indicates that 22 A. Wél, | mean, it would show that
23 your -- your scoresin the state test don't give you 23 there's-- there's arelationship between the two.
24 any useful information about student learning in 24 MR. HAJELA: Okay. All right. | don't
25 math. But maybe | misunderstood. 9:47AM 25 think | have anything else. 9:49AM
Page 514 Page 516
1 A. No. No. Those analyses were doneto show 9:47AM 1 MS. READ-SPANGLER: Go ahead. 9:49AM
2 that the learning, the perceived learning on that -- 2 MS. SHARGEL: Areyou done?
3 onthe state test in your example, doesn't appear to 3 MR. HAJELA: I'm done.
4 trandlateto the nationa test. 4 MR. ROSENBAUM: Thank you.
5 And, so, it's unclear whether there's 9:47AM 5 MR. HAJELA: | think | met my timelimit ~ 9:50AM
6 actual learning in that narrow band that's being 6 too.
7 tested by the state tet, or if there's just 7 MS. READ-SPANGLER: Shooting for 30
8 generaly not learning occurring that's 8 minutes.
9 generaizableto other tests, or if those change in 9 MR. HAJELA: Trying for 20.
10 the statetests areresulting because of teaching ~ 9:48AM 10 9:50AM
11 specificdly to that test, test preparation on items 11 EXAMINATION
12 similar to that test, and there's awhole variety of 12 BY MS. SHARGEL:
13 reasonsthat | talk about. 13 Q. Professor Russell, | introduced myself
14 Q. All right. 14 before. My nameis Johanna Shargel, and I'm
15 A. Butthat'snot -- it doesn't mean that the 9:48AM 15 representing Los Angeles Unified School District.  9:50AM
16 testisn't measuring what students can do on those 16 In response to Abe's questions, you
17 itemsat that point intime. That's not what I'm 17 mentioned that ideally the state would provide tools
18 saying. 18 and instruments to help schools and districts gather
19 Q. Okay. Okay. I think | -- let mejust ask 19 dataon their inputs and outputs.
20 it one moretime, because maybe I'm not being -- I'm  9:48AM 20 A. Right. 9:50AM
21 obviously not being clear. 21 Q. What specificaly, types of tools and
22 If the only thing you relied on were API 22 instruments, do you havein mind, if any?
23 scoresto try to show that, for example, 23 A. Weéll, tests are -- are one type of tool.
24 overcrowding in one school has a negative effect on 24 1t could be surveys. It could be protocoals. It
25 student learning, compared to another school that's  9:48AM 25 could berubrics. It really dependsonthetypeof 9:51AM
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Page 517 Page 519
1 information that you're using, what toolsit would ~ 9:51AM 1 out. 9:53AM
2 be 2 If there's some way electronically of
3 Q. Do you think that those tools and 3 doing it, you know, there may be away to integrate
4 instruments should vary across districts within the 4  these systems. Therereally -- it dependson
5 State of Cdlifornia? 9:51AM 5 what -- what the ultimate system ends up looking 9:53AM
6 A. 1 would think if you're trying to collect 6 like.
7 common information across the state, you would want 7 | would think you'd want to move towards
8 tousethesametoolsin al of the settings. 8 somekind of electronic system to streamlineit and
9 So if you're -- you know, the tests, you 9 makeit more efficient.
10 would want to use the same test across all the 9:51AM 10 Q. You spoke yesterday about how the focusin  9:53AM
11 schools. You'd want to use -- if you're collecting 11 collecting inputs can vary from state to state. For
12 information about availability of textbooks or uses 12 example, Rhode Island is not as focused on
13 of instructional practices, or whatever it might be, 13 facilities questions --
14 you would want to use the same set of questions 14 A. Right.
15 acrossal contexts which would be presented inthe  9:51AM 15 Q. -- asperhaps Californiais. 9:53AM
16 sameinstrument. 16 Do you remember that?
17 Q. Andif aschool district already had data 17 A. Yes
18 analysis systemsin place to gather inputs, would 18 Q. Isityour opinion that -- well, strike
19 that affect your opinion? 19 that.
20 MR. ROSENBAUM: Incomplete hypothetical.  9:52AM | 20 Do you have any opinion asto whetherin ~ 9:53AM
21 Vague and ambiguous. 21 Cdifornia, the focusfor collecting information on
22 BY MS. SHARGEL: 22 inputs can vary from district to district?
23 Q. Did you understand the question? 23 A. Again, if you'retrying to collect common
24 MR. ROSENBAUM: It doesn't matter whether 24 information across the state, | think the focus
25 he says he understands the question, it still hasto  9:52AM 25 should bethe same across all settingswithinthe — 9:54AM
Page 518 Page 520
1 beclear. 9:52AM 1 sate. 9:54AM
2 THE WITNESS: Areyou saying -- 2 Q. Areyou familiar with the way in which
3 BY MS. SHARGEL.: 3 LosAngeles Unified School District, LAUSD,
4 Q. I'm not talking about tests now, I'm 4 currently collects data on input?
5 taking about collecting input information. 9:52AM 5 A. I'mnot, no. 9:54AM
6 If aschool district already had 6 Q. Haveyou ever looked at its web site?
7 structuresin place for collecting information on 7 A. I'vehavebriefly, but | haven't studied
8 inputs-- 8 it
9 MR. ROSENBAUM: Same objection. 9 Q. Do you remember what kind of information
10 BY MS. SHARGEL: 9:52AM 10 you saw there? 9:54AM
11 Q. -- would that affect your opinion asto 11 A. | don't remember, no.
12 whether -- asto the state's role? 12 Q. Do you have any opinion about whether it
13 A. Again, you'd want to be sure that you're 13 would be beneficial for loca districts to have
14  collecting common information, and that that 14  their own accountability systems?
15 information -- it -- it'sadifficult questionto ~ 9:52AM 15 MR. ROSENBAUM: Incomplete hypothetical.  9:55AM
16 answer, becauseit just depends on how you're 16 Vague and ambiguous.
17 actually collecting that information. 17 THE WITNESS: Yeah, | guess| do.
18 If for some reason you couldn't use the 18 BY MS. SHARGEL:
19 computer to upload information to the stateto -- a 19 Q. And what's your opinion?
20 dtate database -- 9:53AM 20 A. 1think in most casesit's going to be 9:55AM
21 Q. Uh-huh. 21 inefficient and difficult for many districts to be
22 A. --you may have to use a paper-based 22 abletodoagoodjobif they're al developing
23 survey, in which case, in order for the state to 23 their own -- own independent accountability systems,
24 function and do this efficiently, | would think that 24 based on my experience.
25 then everyone would haveto fill that paper survey ~ 9:53AM | 25 Q. Andwhy isthat? Why would it be 9:55AM
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Page 521 Page 523
1 difficult? 9:55AM 1 levels of skills or knowledge within 9:58AM
2 A. It'stechnicaly challenging to develop 2 agiven domain.”
3 sound measures. It's expensive to devel op sound 3 A. Yes
4 measures. And it'seasier to just do that once, 4 Q. Could aschool district administer atest,
5 develop theinstrument, and basicaly, you're -- 9:56AM 5 gpart from the SAT-9, that would help them identify ~ 9:58AM
6 you're replicating the devel opment process. And 6 strengths and weaknesses at the school level?
7 it's-- to me, that would be an inefficient waste of 7 MR. ROSENBAUM: Same objections.
8 resources or use of resources. 8 THE WITNESS: Could -- are you asking
9 And, again, | just don't think that enough 9 could aschool administer atest that provides
10 districts have enough expertiseto be abletodoit  9:56AM 10 information about -- diagnostic information about ~ 9:58AM
11 properly. 11 students' strengths and weaknesses?
12 Q. Butyou think that local school districts 12 MS. SHARGEL: Yes.
13 should be analyzing the information on student 13 THE WITNESS: Yesh, sure.
14 outcomes from the state system and comparing that 14 BY MS. SHARGEL:
15 with theinputsthat it's collected? 9:56AM 15 Q. Do you know whether LAUSD administerssuch  9:58AM
16 A. Yeah. Yeah. They should be reflecting on 16 tests?
17 their -- their information. 17 A. [ don't know right now, no.
18 Q. Okay. 18 Q. Do you know whether any schoolswithin
19 A. Butit'sdifferent -- | mean, it'svery 19 LAUSD administer those kinds of tests?
20 different to develop asound test, asound survey, a 9:56AM | 20 A. | don't know. 9:59AM
21 sound protocol. | mean, that's an extremely 21 Q. Do you know whether test scores have
22 difficult job. And 1 just don't think most 22 increased or decreased for English language learner
23 districts have the capacity to do that. 23 students?
24 Q. If you could turn to Page Roman numeral XV 24 MR. ROSENBAUM: That'sway too vague and
25 of your report. 9:57AM 25 ambiguous. 9:59AM
Page 522 Page 524
1 A. The bottom numbers of my pages are cut 9:57AM 1 BY MS. SHARGEL.: 9:59AM
2 off. Let'ssee. | think thisisit here. Doesit 2 Q. InLAUSD?
3 dart-- 3 MR. ROSENBAUM: $till.
4 Q. It startswith"...diagnostic information 4 Do you mean across the board for any
5 or characterize student performance.” 9:57AM 5 particular student in a particular school? 9:50AM
6 MR. HAJELA: It hasthe bullet, "Unless 6 BY MS.SHARGEL:
7 API Score Increases are Above Average, They Go 7 Q. Acrossthe school district in recent
8 Unnoticed." 8 years
9 MR. ROSENBAUM: Hereitis. 9 A. | don't know off the top of my head if
10 MR. SALVATY: What page? 9:57AM 10 it'sspecifically in LAUSD they have. 9:50AM
11 MR. ROSENBAUM: Can | just seeyoursto 11 Q. Haveyou looked at any test scores
12 makesure? Isthiswhat it looks like? 12 specifically with respect to LAUSD?
13 (indicating). 13 MR. ROSENBAUM: Test scores, do you mean
14 MS. SHARGEL: Yes. That'sit. 14 SAT-9or API test? Or | don't know what you're
15 MR. ROSENBAUM: Go ahead. 9:57AM 15 referring to. 9:50AM
16 MR. HAJELA: Roman numeral XV -- Romanette 16 MS. SHARGEL: SAT-9.
17  xv, I'm sorry. 17 THE WITNESS: No, | -- yesterday |
18 BY MS. SHARGEL: 18 talked -- | haven't looked specifically at any
19 Q. Inthefirst full sentence, you state 19 schoolsor districtsin Californiain the
20 that: 9:58AM 20 performance. 10:00AM
21 "...SAT-9isapoor instrument 21 The nature of my assignment was |ooking at
22 for either identifying student 22 theaccountability systemin general. Soll
23 weaknesses within specific 23 didn't -- for that -- for that nature of the -- to
24 sub-domains or determining whether 24 fulfill that nature of the assignment, | didn't do
25 students have achieved acceptable 9:58AM 25 any school-level analyses or district-level 10:00AM
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Page 525 Page 527
1 anayses. 10:00AM 1 So that'swhy | chose to do this. 10:03AM
2 BY MS. SHARGEL.: 2 Q. Do you know whether the drop-out rates for
3 Q. Have you done any research specific to 3 Garfield and Jefferson are public -- publicly
4 LAUSD at dl? 4 available?
5 A. Theonly thing we've looked at, | believe, 10:00AM 5 A. | don't know that for sure, but | assume  10:03AM
6 waslooking at graduation rates in a subsample of 6 they are.
7 the schools, which | believeis presented in here 7 Q. Do you have any basis for believing that
8 somewhere. | believe that was an LAUSD. 8 thedrop-out rates that are publicly available for
9 Q. Areyou speaking about the drop-out rates 9 those two schools are inaccurate?
10 at Garfield and Jefferson High School that's 10:00AM 10 MR. ROSENBAUM: Foundation. 10:03AM
11 included in your report? 11 THE WITNESS: Asl| said, there's a number
12 A. Yes 12 of state documentsthat discuss problemsin the
13 Q. Let'slook at that. It's Page 34 of your 13 drop-out rates, and based on my reading of the
14 report. 14  literature, it's very difficult to use the actual
15 In the middle of the first full paragraph, 10:01AM 15 reported drop-out rates for many schools, to get an  10:03AM
16 itsaysthat: We used available datato calculate 16 accurate assessment of what's happening with these
17 what computer drop-out rates might bein high 17 students when they're in schools.
18 schoolswithin LAUSD. 18 And the imputed method seems to be
19 Do you see that? 19 providing amore accurate measure across -- an
20 A. Uh-huh. 10:01AM 20 average across schools. 10:03AM
21 Q. Did you attempt to get the actual numbers, 21 BY MS. SHARGEL:
22 rather than imputed numbers, at any point? 22 Q. Okay. But it would be correct to say that
23 A. | --no. Asl described, | think it was 23 you have no reason to believe that the drop-out
24 inthefirst or second day of the deposition, | had 24  ratesthat have been calculated for these two
25 asked, | believeit was Sophie, to find somedata, 10:01AM | 25 schools specifically are inaccurate? 10:04AM
Page 526 Page 528
1 topull out somedatasothat | could do thistype 10:01AM 1 MR. ROSENBAUM: Asked and answered. 10:04AM
2 of caculation. 2 THE WITNESS: | have no reason to believe
3 So | did not personally go looking for any 3 that they are accurate.
4 of those data. | asked Sophie to do that, because | 4 BY MS. SHARGEL:
5 wasunder atime pressure. 10:01AM 5 Q. What inaccuracies and problems with 10:04AM
6 Q. And Sophie, you're referring to Sophie 6 drop-out rates do you have in mind?
7 Fandlli, ACLU? 7 A. Ingenera?
8 A. Sophie Fanelli, yes. 8 MR. ROSENBAUM: He's answered four times.
9 Q. But you recognize these are imputed 9 BY MS. SHARGEL:
10 drop-out ratesthat are -- that are derived from  10:02AM 10 Q. Youjust talked about the fact that state  10:04AM
11 the-- I think it's measuring a percentage of grade 11 documents show problems in inaccuraciesin drop-out
12 enrollment in the Sth grade, versus percentage of 12 rates. What are those inaccuracies based on?
13 grade enroliment of the 12th grade, and not the 13 A. There's-- | mean, there's al kinds of
14 actual drop-out rates for these two schools? 14 reasons for why there'sinaccuracies. There's
15 A. Actualy, there'sareal problem withthe 10:02AM 15 different -- students are counted at different 10:04AM
16 actual drop-out rates as discussed in the number of 16 times. Sometimes the drop-out rates are based on
17 state documents. There's inconsistencies. 17 changes from year to year, which under --
18 There's also work -- research has been 18 underestimates the drop-out rates because you're
19 donein Texas, and the Ford Foundation has funded 19 starting with a smaller denominator each year.
20 research nationally looking at discrepanciesin 10:02AM | 20 Sometimes students who transfer intoaGED  10:04AM
21 drop-out rates, and, you know, athough there's not 21 program are counted as a drop-out. In other cases
22 an-agreed upon method for -- for trying to get more 22 they're not counted as adrop-out. There'sawhole
23 accurate estimates, this notion of looking at 23 variety of reasons for why these numbers are -- are
24 imputed drop-out rates seems to be providing more -- 24 inconsistent across schools and across time.
25 I'll cal it more valid information of dropouts. 10:03AM 25 Q. Okay. Do you know how schoolsin LAUSD  10:05AM
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1 calculate their drop-out rates? 10:05AM 1 MR. ROSENBAUM: Might need an extraday. 10:07AM
2 A. | don't know. 2 MS. FANELLI: It'sthree pages before
3 MS. READ-SPANGLER: Canl justask a 3 the--
4 clarifying question, because otherwise, I'm going to 4 THE WITNESS: This?
5 double back to this. 10:05AM 5 MS. READ-SPANGLER: Get another version.  10:07AM
6 MR. ROSENBAUM: No, you can't. 6 MR. ROSENBAUM: Thisdoesn't have big
7 MS. READ-SPANGLER: Okay. But don't say 7 bullets.
8 "asked and answered," because it's not gonna be 8 MS. READ-SPANGLER: Here.
9 answered. 9 MR. HAJELA: Just refer to that.
10 MS. SHARGEL: I'm okay. Go ahead. 10:05AM 10 MR. ROSENBAUM: We're okay. 10:07AM
11 MS. READ-SPANGLER: Well, if he doesn't 11 MR. HAJELA: And where| commented "BS,"
12 want meto go out of order. 12 justignore that.
13 MR. ROSENBAUM: Go ahead. 13 (Laughter.)
14 MS. READ-SPANGLER: Youjust said that in 14 THE WITNESS: Wait, | notice here this
15 the state documents, they discussed the problems  10:05AM 15 saysit'san excellent report. | agree with 10:07AM
16 with drop-out rates. And then you just listed the 16 everything.
17 problems. And | waswondering if the problems -- 17 (Laughter.)
18 THE WITNESS: It's some of the problems, 18 MR. ROSENBAUM: | see Paul's signature
19 just for the record. 19 right under that too.
20 MS. READ-SPANGLER: Okay. Someof the  10:05AM 20 BY MS. SHARGEL: 10:07AM
21 problems. 21 Q. Inthefirst sentence of the first full
22 I'm just wondering if those problems that 22 paragraph, it saysthat, "the state should implement
23 werelisted are the ones that were in the state 23 alongitudinal student tracking system, such as the
24 documents. 24 CSIS"
25 THE WITNESS: | don't remember 10:05AM 25 Do you know see that? 10:08AM
Page 530 Page 532
1 specificaly what wasin state -- the state 10:05AM 1 A. Yes. 10:08AM
2 documents. 2 Q. Do you know whether LAUSD maintains a
3 BY MS. SHARGEL.: 3 tracking system for its students?
4 Q. Didyoulook at the imputed or actual 4 A. | believe I've seen reference to a system
5 drop-out rates for any schools other than Garfield  10:06AM 5 likethat, but I don't know for sure. | really 10:08AM
6 and Jefferson? 6 don't know for sure.
7 A. Asl said, | asked -- | can't remember off 7 Q. Do you know anything else about that
8 thetop of my head now. | don't remember if we just 8 system?
9 looked -- if | just had data for these two schools, 9 A. No, | redlly don't. | just recall
10 if there'sschools-- I'd haveto look at my files. 10:06AM 10 somebody talking about asystem likethat inL.A., 10:08AM
11 Q. On Page 19 of your report -- I'm sorry, 11 but | just don't -- | really don't know if that was
12 it's Roman numeral XIX. 12 something that was implemented or something they're
13 MR. ROSENBAUM: Why don't you tell us 13 talking about.
14 what's at the top of the page so we don't get this 14 Q. Haveyou looked at LAUSD's API scores?
15 wrong. 10:06AM 15 MR. ROSENBAUM: Asked and answered. 10:08AM
16 THE WITNESS: (Indicating.) 16 MS. SHARGEL: | asked before about SAT-9
17 MS. SHARGEL: No. It's"Course taking 17 scores, but the API scores.
18 patterns." (Indicating.) 18 THE WITNESS: Asl said, | haven't looked
19 Q. I don't think I even need to refer you to 19 at any districts systematically in Cdlifornia, if
20 thepage. 10:07AM 20 they'reindividual scores. | don't recall. 10:08AM
21 MR. ROSENBAUM: We'rejust curiousto see 21 BY MS. SHARGEL:
22 if wecanfindit. 22 Q. Haveyou looked at school accountability
23 MR. HAJELA: It'sgot four bullets at the 23 report cards?
24 top, Mark. 24 A. | havelooked at samples of them. I've
25 MS. SHARGEL : It'sthis (indicating). 10:07AM 25 looked at a couplejust to get a sense of what they  10:09AM
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1 ae 10:09AM 1 aternative assessments, such as open-ended tests ~ 10:11AM
2 Q. Do you remember what was contained in 2 and performance assessments.
3 them? 3 A. Yeah, | wouldn't call them alternative,
4 A. Not right now, | don't. We talked about 4 but, yeah.
5 thislasttime. | just haven't looked at them since 10:09AM 5 Q. What would you call them? 10:11AM
6 then. | believe we talked about them. 6 A. They'rejust different ways of collecting
7 Q. Wetaked about LAUSD'S? 7 information about student learning.
8 A. No, just talked about the school report 8 Q. Arethere any other different waysto
9 cardin general. 9 collect information about student learning, aside
10 Q. Youlooked at LAUSD's school performance  10:09AM | 10 from standardized tests? 10:11AM
11 indicators? 11 A. Oh, yeah, there'sawide variety. There's
12 A. No, | haven't looked at LA -- no, | 12 awide variety of ways.
13 havent. 13 Q. Likewhat?
14 Q. Haveyou looked at any surveys or studies 14 A. Weéll, you could have an oral exam. You
15 specificto LAUSD? 10:09AM 15 could have demonstrations; have them create various 10:11AM
16 MR. ROSENBAUM: Overbroad. Vague. 16 work products.
17 BY MS. SHARGEL: 17 Y ou know, the method you're using is gonna
18 Q. With regard to accountability systems and 18 again depend on what it isyou'retrying to learn
19 testing? 19 about student learning. There'sawide variety of
20 MR. ROSENBAUM: Same objection. 10:09AM 20 waysof doingit. We could havethemdo a 10:12AM
21 THE WITNESS: Asl said, | haven't looked 21 performance. There'sawide variety of ways of
22 a any districtsthat closely systematically, with 22 doingit.
23 the exception of the drop-out rate issue. 23 Q. Isityour opinion that performance tests
24 BY MS. SHARGEL: 24 and open-ended tests should be included in the
25 Q. Have-- areyou aware of LAUSD's matched  10:09AM 25 state's accountability system? 10:12AM
Page 534 Page 536
1 scoresprogram? 10:10AM 1 A. | don't have opinion, becauseit depends 10:12AM
2 A. No. 2 onwhatitisyouretrying to measure.
3 Q. Areyou aware of any interventions that 3 Q. Wéll, do you have an opinion asto what
4 LAUSD makes for underperforming schools? 4 the state should be measuring?
5 A. Not specifically, no. 10:10AM 5 A. They should be measuring thingsthat are  10:12AM
6 Q. Generaly? 6 mentioned in their standards.
7 A. No. | mean, no. 7 Q. And do you think those tests that I've
8 Q. Inyour report, | can refer you to the 8 just named are -- are good ways of measuring
9 page, but it would just waste time. It's Roman 9 standards?
10 numera XI. You statethat ELL studentsin 10:10AM 10 A. You can't develop atest until you define  10:12AM
11 Cadiforniahave historically performed on a25 to 11 exactly what it isyou're measuring and what it is
12 30 percent rank, well below the national mean. 12 you'retrying to learn about that area of learning.
13 A. Yes 13 And one of the mistakes people often
14 MR. HAJELA: Thereitis. 14 make -- and thisis one of the dangers with
15 MR. ROSENBAUM: Canyou say whereyouare 10:10AM | 15 individua schoolsand districts design -- designing 10:12AM
16 again, please? 16 theseinstruments, isthey begin with the format
17 MS. SHARGEL: Yes. Page Roman numeral xi. 17 rather than what it isyou're trying to learn.
18 THE WITNESS: Yes, | seethat. 18 Q. Soyou don't have a preference for any
19 BY MR.SALVATY: 19 particular type of format; isthat correct?
20 Q. Okay. Do you know whether that'strue for 10:10AM 20 A. | have apreference for aformat. 10:13AM
21 ELL studentsin LAUSD? 21 It's going to provide valid and reliable
22 A. | do not have enough of ELL students 22 information about whatever it is you're trying to
23 specifically in that district. 23 measure. But you can't define what the format is
24 Q. Okay. We havetalked alittle bit about 24 until you define what it is you're measuring.
25 alternative assessments, or you've talked about 10:11AM 25 Q. Isitfartosay that it'syour opinion 10:13AM
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Page 539

1 that California should be measuring student 10:13AM 1 associated with different types of formats of tests? 10:15AM
2 achievement on state standards? 2 A. For them actualy grading them?
3 A. Student achievement, yeah, you should be 3 Q. Grading them --
4 measuring student achievement -- the tests should be 4 MR. ROSENBAUM: It's too vague, ambiguous,
5 designed based on what'sin the state standards, 10:13AM 5 andincomplete hypothetical. 10:15AM
6 let'sputit that way. 6 BY MS. SHARGEL:
7 Q. And given that assumption, do you have any 7 Q. Implementing them. Grading them.
8 opinion asto which format would be beneficial to 8 A. I'mconfused if you're talking about in a
9 doing that? 9 state accountability system, or are you talking
10 A. It dependsonwhat -- | mean, it'sgonna 10:13AM 10 about in aclassroom? 10:15AM
11 vary from standard to standard, what instrument you 11 Q. State accountability system.
12 would use. 12 A. Weéll, they wouldn't have to develop them,
13 Q. Waéll, do you think that open-ended tests 13 so there wouldn't be a burden on teachers developing
14  or performance tests would be beneficial in 14 them. The state could choose different ways of
15 measuring student achievement with regard to certain  10:14AM 15 scoring them, so there may or may not be aburden on 10:16AM
16 standards? 16 theteachersfor scoring them, depending on how the
17 MR. ROSENBAUM: That's the third time 17 state decides to go about doing that.
18 you've asked the question. 18 And, you know, I'll use Massachusetts as
19 THE WITNESS: Again, it depends on the 19 anexample. For awhilethey were using teachersto
20 stand- -- what standard you'retalking about and ~ 10:14AM 20 score them, but teachers were being compensated. So 10:16AM
21 whatitisyou'retrying to learn. 21 I'm not sure how much of aburden that -- in that
22 It's difficult to talk about that. The 22 casethat readly was, because they were being paid
23 in- -- it'sdifficult to talk about format of the 23 extratodoit andit wason avoluntary --
24 instrument without talking about specific content 24 voluntary basis.
25 and skillsthat you're trying to learn. 10:14AM 25 So, you know, there's too many -- too many 10:16AM
Page 538 Page 540
1 MR. ROSENBAUM: All these questionsare  10:14AM 1 variablesto realy answer that question. 10:16AM
2 vague, ambiguous, and wildly incomplete as 2 Q. What was happening in Massachusetts?
3 hypotheticals. 3 Tescherswere--
4 BY MS. SHARGEL: 4 A. They had scoring institutes in the summer
5 Q. Without reference, then, to the content of 10:14AM 5 that teachers could volunteer for to participatein. 10:16AM
6 thetests, you don't have any opinions as to whether 6 They basicaly applied. And then they were, you
7 certain formats are more beneficial than others? 7 know, compensated for being involved in scoring the
8 MR. ROSENBAUM: Mischaracterizing his 8 student responses to the essay questions.
9 testimony. That'sthe fourth time -- 9 Q. You state on Page 10 that the caption --
10 THE WITNESS: It dependsonwhatitis  10:14AM 10 MR. ROSENBAUM: I'm sorry. Roman numeral 10:17AM
11 vyou'retrying to measure. You can't say -- here's 11 X?
12 anexample. Youwouldn't use athermometer to 12 MS. SHARGEL: Roman numeral X.
13 measure how much someone weighs. Right? 13 MR. ROSENBAUM: Thank you. Get the right
14 MS. SHARGEL: Right. 14 page here.
15 THE WITNESS: Youwouldn't usea 10:15AM 15 MR. HAJELA: Go ahead. 10:17AM
16 thermometer to measure how much someone weighs. 16 BY MS. SHARGEL:
17 Just like you wouldn't use a performance -- you 17 Q. Theactual textis, "poorly aigned test."
18 wouldn't ask someone to perform a dance to measure 18 MR. ROSENBAUM: One of your strongest
19 how much math they've learned. 19 pages, page magella
20 So it depends on what the content is. 1t 10:15AM 20 Go ahead. 10:17AM
21 dependson what you're trying to learn asto the 21 (Laughter.)
22 format and the type of instrument you're gonna use. 22 THE WITNESS: I'm sorry. Whereisthat?
23 BY MS. SHARGEL: 23 BY MS. SHARGEL:
24 Q. Do you have any opinion as to whether 24 Q. Attheend of thefirst full paragraph.
25 there are higher burdensto teachers, for example, 10:15AM 25 MS. READ-SPANGLER: Whereisthat? 10:17AM

12 (Pages 537 to 540)




Page 541 Page 543
1 MS. SHARGEL: Youdon'ttalk aboutthe  10:17AM 1 MS. SHARGEL: Okay. I'mnot surewhat ~ 10:20AM
2 cat- -- look at the page, the next page, footnote 1 2 exhibit thiswas. Paul, do you remember? It's
3 and-- 3 MR 3020 we introduced yesterday.
4 MR. ROSENBAUM: Just for the record, 4 THE REPORTER: It's 3.
5 footnote asterisk 1. 10:18AM 5 MS. SHARGEL: Exhibit 3. Doyouhavea 10:20AM
6 MS. READ-SPANGLER: | have asterisk. 6 copy of this?
7 MS. SHARGEL: Okay. 7 THE WITNESS: | don't.
8 THE WITNESS: Whereit says: 8 THE REPORTER: Hereitis.
9 "It should be noted that the 9 MR. ROSENBAUM: Let me get a copy.
10 expected change from the SAT 9to a 10:18AM 10 MS. SHARGEL: Sure. 10:20AM
11 new NRT test in 2003 does not 11 MR. ROSENBAUM: Areyou done with the
12 rectify theissue. . ." 12  report now?
13 MS. SHARGEL: Uh-huh. 13 MS. SHARGEL: I'm not sure.
14 THE WITNESS: Yeah. 14 MR. HAJELA: Y ou should have kept it,
15 BY MS. SHARGEL: 10:18AM 15 Mark, it had somereally good (indicating). 10:21AM
16 Q. If another Norm Reference Test were 16 BY MS. SHARGEL:
17 dligned to the state standards, would you support 17 Q. If youlook at the third paragraph, you
18 itsusein astate accountability system? 18 state that an alternative notion of accountability
19 MR. ROSENBAUM: Incomplete hypothetical. 19 istoam to help systems or schools account for
20 THE WITNESS: No, it doesn't make any 10:18AM 20 their actions, rather than hold them accountable.  10:21AM
21 senseto use a Norm Reference Test when you're 21 Can you elaborate on what you meant by
22 testing standards and the achievement of standards. 22  that?
23 BY MS. SHARGEL: 23 A. Just for therecord, yesterday | said I'm
24 Q. Why? 24 not positiveif thisisactually all my words,
25 A. Waéll, because that's not what a Norm 10:18AM 25 because | don't recall sending something that said, 10:22AM
Page 542 Page 544
1 Reference Testisdesignedto do. A Norm Reference  10:18AM 1 "Memo from Mike Russell" to anybody. 10:22AM
2 Testisdesigned to compare students to students and 2 | said | believe that some of these words
3 not studentsto standards. So, by definition, if 3 could be mine, but | don't know if these are al
4 it'sastandards-based test, it should be 4  my -- my words.
5 criterion-referenced. 10:18AM 5 Q. Soyou'renot surethat youwrotethat ~ 10:22AM
6 Q. OnPage45 -- 6 sentence?
7 MR. ROSENBAUM: What's on top of it, 7 A. Asl| said yesterday, | mean, these are
8 please? It says, "Warren stated"? 8 ideasthat I've discussed, and ideas that | may or
9 MS. SHARGEL: Yes. 9 may not have written exactly as they appear here,
10 MR. ROSENBAUM: Okay. Thank you. 10:19AM 10 becausel just don't remember writing adocumentin  10:22AM
11 BY MS. SHARGEL: 11 whichit says, "Memo from Michael Russell."
12 Q. Inthefirst paragraph, it says-- 12 Q. Doyou believe that thisisyour idea, or
13 MR. ROSENBAUM: First full paragraph? 13 isthisWalt Haney'sidea--
14 MS. SHARGEL: No. The run-on paragraph. 14 MR. ROSENBAUM: Foundation --
15 Q. Itsaysthat: 10:19AM 15 BY MS. SHARGEL: 10:22AM
16 "The State relies on districts 16 Q. --that you're putting down here?
17 aloneto investigate testing 17 MR. ROSENBAUM: I'm sorry. Foundation.
18 irregularities for administering 18 Speculation.
19 sanctions.” 19 BY MS. SHARGEL:
20 A. Yes, | seethat. 10:19AM 20 Q. If you know. 10:22AM
21 Q. Inyour opinion, hasthat created problems 21 A. 1I'mnot sure how -- ask the question
22 that districts are responsible for investigating 22 again.
23 irregularities and administering sanctions? 23 Q. Sitting here today, does this seem like
24 A. Youknow, | don't have an opinion about 24 your idea, or someone else's idea that you put down
25 that. 10:20AM 25 or... 10:23AM
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1 MR. ROSENBAUM: Same objections, plus 10:23AM 1 schoolsto look at the relationship between the 10:25AM
2 vague and ambiguous. 2 their inputs and their outputs, and which would
3 THE WITNESS: Clearly, what's discussed in 3 dlow schoolsto identify areas in which they want
4 thisparagraph is discussed throughout my report. 4 toimprove, would hold them accountable for those
5 So | -- | mean, I'm not sure. 10:23AM 5 improvements. 10:25AM
6 Isthis moreideas? Ideas? | don't 6 In some cases, there are going to be
7 understand your question. 7 improvements focused on inputs. Sometimes there may
8 BY MS. SHARGEL: 8 beimprovements focused on outputs for outcomes.
9 Q. | wanted to ask you to elaborate on that 9 And that's what this sentence -- that's
10 sentence. But then you said you weren't sureyou  10:23AM 10 what this notion of accountability isal about. 10:25AM
11 wroteit. 11 BY MS. SHARGEL:
12 A. | just want to be clear that yesterday we 12 Q. Doyou believe that school districts
13 taked about -- someone asked whether | had produced 13 should be -- strike that.
14 thisdocument. And | said | don't recall producing 14 Do you believe that school districts are
15 thisdocument. 10:23AM 15 inabetter position than the state to set their own 10:25AM
16 | don't recall ever putting, "From Mike 16 growth targets with regard to the API?
17 Russell" on anything. So | can't be sure that 17 MR. ROSENBAUM: Incomplete hypothetical.
18 everythingin hereisexactly what | would have 18 THE WITNESS: | mean, | -- set their own
19 written. 19 targets?
20 MR. ROSENBAUM: Same objectiontothis  10:23AM 20 BY MS. SHARGEL: 10:26AM
21 lineof questions. 21 Q. Yesterday, if | can clarify, you were
22 MS. SHARGEL: | haven't asked a question. 22 saying that in Rhode Island, school districts are
23 MR. ROSENBAUM: No, you asked about four 23 alowed to set their own growth targets.
24 or five questions, actually, and there was a 24 A. No, they set their own goals. | said that
25 question pending. 10:24AM 25 they set their own goals. 10:26AM
Page 546 Page 548
1 BY MS. SHARGEL: 10:24AM 1 In Rhode Island, in most casesthe goals  10:26AM
2 Q. Canyou elaborate on what that sentence 2 arenot specific: Our test scores will increase by
3 means? If you can't, just say so, that's fine. 3 7 percent over the next year. Or: Our test scores
4 A. |just want to beclear -- 4 will increase by 2 percent, or whatever.
5 Q. Right. 10:24AM 5 They are goalsthat are set around things  10:26AM
6 A. --that thismay or may not be my exact 6 that they believe are gonna have a positive impact
7 words-- 7 onstudent learning. So the assumptionis
8 Q. | understand. 8 everything that they do in their schoolsis-- is
9 A. --that'sal I'm saying. 9 designed to have an impact on studentslearning. So
10 Okay. So what was the question? 10:24AM 10 thegoalsthey set areinthoseinputs, andthen  10:26AM
11 Q. Canyou elaborate on what the first 11 they look at the relationship.
12 sentencein the third paragraph means. An 12 Once the input has -- once that goal has
13 aternative notion of accountability isto aim to 13 been met, that input has been changed, they then
14 help systems or schools account for their actions, 14 look at how does that affect our student
15 rather than hold them accountable. 10:24AM 15 performance. Generaly, that'sthetype of gods  10:26AM
16 MR. ROSENBAUM: | don't want to interrupt 16 that they're setting in Rhode Island.
17 your questions, so I'll just have a continuing 17 Q. And that's being done at the school or
18 objection, set of objections, if that's al right 18 school district level?
19 withyou. Isthat okay? 19 A. Yes. Yes. Exactly. Anditwill --it
20 MS. SHARGEL: Sure. 10:24AM 20 will vary from school to school what thefocusof ~ 10:27AM
21 THE WITNESS: | mean, again, | talk about 21 each school is, depending on the school -- school's
22 it at length, that whole concept, that the notion of 22 perceived needs.
23 accountability that | believe is most educational, 23 Q. Andit can aso vary from district to
24  or at least more educationally beneficia, is one 24 digtrict, in terms of what the goals are within a
25 that -- that collectsinformation that allows 10:24AM | 25 specific district? 10:27AM
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1 A. Yeah, | don't seewhy it wouldn't, yeah. 10:27AM 1 BY MS. SHARGEL: 10:29AM
2 Q. You'vetaked alot about the state 2 Q. --inobtaining their specificaly
3 assisting schools, and school districts and meeting 3 identified goals?
4  their needs and obtaining their goals. 4 A. That'snot really my area of expertisein
5 Can you be alittle more specificinhow  10:27AM 5 how astate works with aschool to meet aninput ~ 10:29AM
6 that would work, in your opinion? 6 need. That'snot my areaof expertise.
7 A. Beyond what | talked about yesterday? 7 Q. Okay. On Page 59 of your report --
8 Q. | don't think that you talked specifically 8 A. Yes
9 about how that arrangement will work, how the 9 Q. --inthe second full paragraph, you state
10 dtate-- 10:27AM 10 that II/USP supports investigation -- 10:30AM
11 MR. ROSENBAUM: He talked about -- 11 MR. ROSENBAUM: I'msorry. | don't see
12 BY MS. SHARGEL: 12 that.
13 Q. -- assists schools and school districts. 13 MS. READ-SPANGLER: | don't either. 59?
14 MR. ROSENBAUM: Mischaracterizes his 14 MS. SHARGEL: On Page 59.
15 testimony. Hetalked about that alot yesterday,  10:27AM 15 MR. ROSENBAUM: No, that's not correct. ~ 10:30AM
16 and hetaked about it the first two days, and he 16 MS. SHARGEL: I'm sorry.
17 talked about it in his report. 17 Q. Waéll, in the second half of the second
18 THE WITNESS: | don't know. Beyond 18 paragraph, you're referring to the 11/USP program?
19 everything that I've said, | don't know how -- 19 MR. ROSENBAUM: Can you be specific where
20 how -- how more to elaborate on that. 10:28AM 20 you'retaking? 10:31AM
21 Again, it's very difficult to talk about 21 MS. READ-SPANGLER: Areyou sure? Maybe
22 the specifics, absent the specifics of -- of what it 22 your pagination is different.
23 isyouretryingtodo. | mean, you can't talk -- 23 BY MS. SHARGEL:
24 youjust can't talk generaly that thisisthe 24 Q. You say that:
25 arrangement, or thisistheway inwhichit'sgonna 10:28AM | 25 "...aschool becomes eligible 10:31AM
Page 550 Page 552
1 function without knowing what itisyou'retryingto 10:28AM 1 for funding that supports an 10:31AM
2 dffect. 2 investigation into conditions that
3 Y ou wouldn't -- you wouldn't create a 3 may be negatively impacting school
4 professional development program if you're trying to 4 performance.
5 improvethe quality of facilitiesin someschools.  10:28AM 5 A. Yes. 10:31AM
6 But you might, if you're trying to improve the way 6 MS. READ-SPANGLER: Okay.
7 that teachersin some schools are using 7 BY MS. SHARGEL:
8 instructional materials. 8 Q. Areyou referring to the [1/USP program?
9 | mean, it'sjust -- unless -- it'stoo 9 A. Yes.
10 difficult to talk about in the abstract. 10:28AM 10 Q. Thenit saysthat: 10:31AM
11 BY MS. SHARGEL: 11 "The schools are then expected to
12 Q. Let'ssay astate wanted to create a 12 remedy these conditions, but the
13 professional development program. Let's say the 13 extent to which the conditions are
14 State of Californiawanted to create a professional 14 actually remedied is never
15 development program in a specific district. 10:29AM 15 examined." 10:31AM
16 How would it go about doing that, in your 16 Do you see that?
17 opinion? 17 A. Yes, exactly.
18 A. I'mnot an expert in creating professional 18 Q. Do you know whether LAUSD examines
19 development programs. 19 improvementsin conditions, or changesin
20 Q. I'mjusttrying to ask if you could give 10:29AM 20 conditions, in schools that are targeted for [1/USP? 10:31AM
21 anexample of how astate would work with a school 21 A. No.
22 district, or schools, in meeting their specific 22 MR. ROSENBAUM: Vague. Incomplete
23 needs-- 23 hypothetical.
24 MR. ROSENBAUM: Same objection -- 24 THE WITNESS: | don't know anything
25 I'msorry. 10:29AM 25 specific about the district. 10:31AM
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1 BY MS.SHARGEL: 10:32AM 1 BY MS. SHARGEL: 10:33AM
2 Q. Okay. Do you know whether LAUSD uses 2 Q. Wadll, then, let's take underperforming
3 matrix sampling? 3 schools out of the equation.
4 A. Ontheir state test? 4 Do you have any opinion as to whether a
5 Q. Onany test? 10:32AM 5 dtateor alocal district isin abetter positionto  10:33AM
6 MR. ROSENBAUM: Any test that's given to 6 identify schoolsthat arein need of intervention?
7 any student in any LAUSD school ? 7 A. | think the--
8 MS. SHARGEL: No, whether the school 8 MR. ROSENBAUM: Same objections.
9 district. 9 THE WITNESS: | mean, | think it really
10 MR. ROSENBAUM: Wherethe LAUSD hasa ~ 10:32AM | 10 dependson thedistrict. It dependsonwhoisin  10:33AM
11  matrix test? 11 placeinthedistrict. It dependson the politics
12 MS. SHARGEL: Yes. 12 of thedistrict. You know, it's gonnavary.
13 MR. ROSENBAUM: That it givesto all 13 MS. SHARGEL: Want to take a break?
14  studentsin the district? 14 THEWITNESS: Yes. Whenever it's
15 MS. SHARGEL: Yes. 10:32AM 15 convenient. 10:34AM
16 THE WITNESS: | don't know anything about 16 (Recess taken.)
17 it 17 BY MS. SHARGEL:
18 BY MS. SHARGEL: 18 Q. On Page 50 of your report --
19 Q. Do you know whether schoolsin LAUSD use 19 MR. HAJELA: I'm sorry, you said "50"?
20 matrix sampling tests? 10:32AM 20 MS. SHARGEL: 50, yeah. 10:49AM
21 A. No, I don't know anything about -- that | 21 Q. 50to 51, you talk about the SALT survey
22 talked about that before. 22 in Rhode Idland.
23 | don't know anything about the specifics 23 A. Yes Yes
24 of the district's testing program beyond what it 24 Q. Do you know whether any school districts
25 doesfor the state system. 10:32AM 25 in Cdliforniaare taking steps to implement 10:49AM
Page 554 Page 556
1 Q. Do you have an opinion asto whether the  10:32AM 1 something similar to the SALT survey? 10:49AM
2 dateor thelocal district would be in a better 2 A. | don't know.
3 position to identify underperforming schoolsin need 3 Q. Yesterday | believe you testified -- and
4 of intervention? 4 correct meif I'mwrong -- that the state should
5 MR. ROSENBAUM: Incomplete hypothetical.  10:32AM 5 suspend looking at outcomes until theinputsthat ~ 10:50AM
6 Vague and ambiguous. Foundation. 6 arenecessary arein place across the schoolsin the
7 THE WITNESS: Ask the question again. 7 Sate?
8 BY MS. SHARGEL: 8 A. No, | didn't say acrossthe schoolsin the
9 Q. Do you have any opinion as to whether the 9 dtate
10 stateor thelocal district would bein abetter ~ 10:32AM 10 Q. What did you say? 10:50AM
11 position to identify underperforming schools that 11 A. | would have been talking about within
12 areinneed of intervention? 12 schools where the inputs aren't in place.
13 A. You have to define what "underperforming 13 Q. Soit'syour opinion that this state
14 schools' means. 14 should suspend looking at outcomes across the state
15 MR. ROSENBAUM: And which districtsare  10:33AM 15 until -- 10:50AM
16 you talking about? By what resources are available? 16 A. No. What I'm saying isin a school where
17 Y ou can't properly ask a question unless 17 theinputs, key inputs, whatever, however those are
18 you specify what all the variables are. 18 defined, are not in place, the state should ask
19 BY MS. SHARGEL: 19 those schoolsto focus on get- -- putting those key
20 Q. Wéll, what do you mean by an 10:33AM 20 inputsin place before asking those schoolstobe  10:50AM
21 underperforming school ? 21 focusing solely on -- ordinarily on outcomes.
22 MR. ROSENBAUM: It'syour question. 22 Q. Okay.
23 THE WITNESS: | don't talk about 23 A. But that doesn't apply to every school in
24 underperforming schools beyond what the state 24  the state. The suspension of looking at the
25 defines as an underperforming school. 10:33AM 25 outcomes doesn't apply to every school inthe state. 10:51AM
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1 Q. That wasmy question. Thanks. 10:51AM 1 BY MS. SHARGEL: 10:53AM
2 Y ou testified last month about the error 2 Q. -- awardswould be given?
3 marginin API scores. Do you remember that? 3 MR. ROSENBAUM: I'minstructing not to
4 A. Yeah, | remember talking about that. 4  answer.
5 Q. Doyou haveany basisfor believingthat  10:51AM 5 BY MS. SHARGEL: 10:53AM
6 interventions have been incorrectly made based on 6 Q. Areyou following your counsel's
7 theerrorsin calculating API scores? 7 instruction?
8 A. No, | don't have any information on that. 8 A |-
9 Q. How about awards being incorrectly given 9 MR. ROSENBAUM: Yes.
10 based on the error margin? 10:51AM 10 THE WITNESS: Yes. 10:53AM
11 Do you want me to repeat the question? 11 BY MS. SHARGEL:
12 MR. ROSENBAUM: Do you mean does he have 12 Q. Do you have any opinion as to whether
13 specific information that a particular award was 13 teachersin LAUSD are teaching to the test?
14 incorrectly given? 14 A. Specificaly? | don't have any data
15 BY MS. SHARGEL: 10:52AM 15 specific to that district. 10:53AM
16 Q. Or doyou have any basisfor believing 16 Q. To your knowledge, have there been any
17 that any awards have been incorrectly givenin 17 criticismsat all of your report?
18 California schools, based because of the error 18 A. No, not that I've -- not -- not -- not
19 marginin API scores? 19 that anyone shared with me.
20 MR. ROSENBAUM: Besidesthe general 10:52AM 20 MR. ROSENBAUM: He's been very 10:54AM
21 statementsthat he's made about the problems with 21 complimentary.
22 theerror margins. That'swhat I'm trying to 22 MR. HAJELA: We have all been scared,
23 understand. 23 Mike.
24 Are you asking about do you know that a 24 BY MS. SHARGEL:
25 particular school shouldn't have gotten an award, or  10:52AM 25 Q. You tedtified that one of the problems ~ 10:54AM
Page 558 Page 560
1 doyou have problems which caused you difficulties  10:52AM 1 withthe API isthat it masks scoresin various 10:54AM
2 interms of the error margin? 2 grades, asit gives you asingle number for a
3 Because he went on at length about the 3 school.
4  problemsin the error margin. 4 A. Yes.
5 MS. SHARGEL: | understand. 10:52AM 5 Q. lIsthat correct? 10:54AM
6 Q. But because of those problems, do you know 6 A. Yes.
7 whether the cash awards have been incorrectly 7 Q. Do you know whether LAUSD issues specific
8 given-- 8 API scoresfor specific grades within a school ?
9 A. You can never answer -- 9 MR. ROSENBAUM: Vague and ambiguous. |
10 Q. --inany specific schools? 10:52AM 10 don't -- do you understand that? 10:54AM
1 A. I'msorry. You can never answer that 11 THE WITNESS: | don't know. I'll answer
12 question because the measure is an estimate of true 12 itthisway: | don't know anything about what that
13 learning, true achievement, true growth. And the 13 district is doing specifically with its scores.
14 error isthe error in your estimate. 14 BY MS. SHARGEL.:
15 And one of the -- one of the challenges,  10:53AM 15 Q. Just to make sure my questionisclear, | 10:54AM
16 one of the problems, if you will, shortcomings of 16 meant, do you know whether it has data that's
17 any kind of statistical estimation or measurement is 17 publicly available which shows API scores --
18 that you never know what the true measure is. 18 A. | don't know if they do or do not.
19 So there's no way of knowing for sure that 19 Q. -- or grades within a specific school ?
20 thereisanerror made. Youcanonly look at the  10:53AM 20 A. 1 know they ought to be ableto do that if 10:55AM
21 probability that there may have been an error made. 21 they wanted to, but | don't know if they do that.
22 Q. Okay. Soyou don't have any opinion asto 22 Q. Earlier, you testified that it would be --
23 whether in specific schools -- 23 it wouldn't befeasible for local school districts
24 MR. ROSENBAUM: Hejust answered the 24 to create their own assessments in accountability
25 question. I'm going to instruct him not to answer.  10:53AM 25 programs. Isthat fair to say? 10:55AM
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1 A. For dl schoolsin the state, | don't 10:55AM 1 (Pausein proceedings.) 10:57AM
2 think it would be feasible for every school in the 2 MS. READ-SPANGLER: (Indicating). Shit.
3 dstateto develop areliable and valid accountability 3 THE WITNESS: Isthat on the record?
4 program. 4 MR. SALVATY:: Everything's on the record.
5 Q. I'mtalking about school districtsnow,  10:55AM 5 MR. ROSENBAUM: Private comment, Paul.  10:58AM
6 not schools. 6 MR. HAJELA: Talking about -- she's
7 A. Yeah. The same answer for all districts 7 talking about mushrooms.
8 inthe state. 8 MS. READ-SPANGLER: Now it'son the
9 | don't think each one could develop their 9 record.
10 ownindividual system that would be valid and 10:56AM | 10 10:59AM
11 reliable and cost -- and be done in a cost-effective 11 EXAMINATION
12 manner. 12 BY MS. READ-SPANGLER:
13 Q. Waell, Rhode Idand createsits own -- 13 Q. Good morning, Professor Russell.
14 A. No, they don't. 14 I introduced myself before, | think. My
15 Q. -- assessments, doesn't it? 10:56AM 15 nameisKara Read-Spangler, and | represent the 10:59AM
16 A. No, it doesnot. No, that does not. 16 California Department of Education, the State Board
17 Q. But Rhode Island as a state, though, does? 17 of Education and the Superintendent of Public
18 MR. ROSENBAUM: Well stipulateit'sa 18 Instruction.
19 state. 19 Just to follow up first on some of the
20 THE WITNESS: | don't understand the 10:56AM 20 questionsthat were asked this morning. 10:59AM
21 question. 21 Well, first, generally, you said you --
22 BY MS. SHARGEL: 22 your assignment wasto ook at the accountability
23 Q. Doesn't Rhode Island create its own 23 systemin general; isthat correct?
24 assessment measures for its accountability programs? 24 A. Yeah. Inessence, yeah.
25 A. No. Wetaked about that yesterday. They 10:56AM 25 Q. Whenyou say that, you really meanyou  10:59AM
Page 562 Page 564
1 usethe New Standards Reference Exam. 10:56AM 1 just looked at the Public School Accountability Act, 10:59AM
2 Q. Okay. 2 right?
3 A. They aso usethe SALT survey, whichis 3 A. No, | didn't ook just at the Act.
4 publicly -- | mean it's been modified dightly 4 Q. But when -- when you've been talking about
5 through Rhode Idand, but it's publicly available -- 10:56AM 5 theaccountability in California, you've defined it  11:00AM
6 commercially available, | should say. 6 based on the three components in the Public School
7 Q. InMaine, isn'tit true that local school 7 Accountability Act?
8 districts create their own assessments for 8 A. Yes. That'scorrect.
9 accountability purposes? 9 Q. And soinyour mind, that comprises the
10 A. Yeah, they develop their own assessment  10:57AM 10 entire accountability systemin California? 11:00AM
11 systems, yeah. 11 A. Ummm --
12 Q. Do you know if that resultsin any 12 Q. Atleast in the context of your report?
13 problemsor difficultiesin Maine? 13 A. Yes
14 A. Yes, it's put some burdens on the 14 Q. Earlier, you said you asked Sophie Fanelli
15 districts and it's created some inconsistent -- 10:57AM 15 for drop-out data. Did she manageto get that for  11:00AM
16 inconsistenciesin terms of the validity and 16 you?
17 reliability of each district's program. 17 A. Yeah, she sent me afile that had some
18 Q. What sorts of inconsistencies? 18 data
19 A. Intermsof the reliability and validity 19 Q. Do you know where she obtained that data
20 of those programs. 10:57AM 20 from? 11:00AM
21 MS. SHARGEL : | don't think | have any 21 A. | don't recal off the top of my head.
22 more questions. 22 Q. And then you mentioned that there were a
23 THE WITNESS: Okay. 23 number of state documents that discussed problemsin
24 MR. ROSENBAUM: Thank you very much. 24 drop-out rates.
25 MR. HAJELA: Slide down again. 10:57AM 25 Do you know what -- can you tell mewhat  11:00AM
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1 state documents those were? 11:00AM 1 themath standards? 11:03AM
2 A. | can't. | wouldn't be accurateif | told 2 A. That'stheway -- | mean, that's too
3 you off the top of my head. 3 difficult of aquestion to answer without looking at
4 As| talked about last time, and then the 4 each specific standard individually one by one.
5 first day of this portion of the deposition, | 11:01AM 5 Q. weéll, you -- 11:03AM
6 reviewed anumber of state documents, and it comes 6 A. It'snot how you design atest. | mean,
7 upinanumber of those documents. 7 youlay out -- you develop atest blueprint, and
8 Q. Isit accurateto say that al the state 8 part of the blueprint isidentifying the specific
9 documents -- or that these state documents would be 9 domainsthat you're measuring. And then beginning
10 among those listed in your references? 11:.01AM 10 with those specific domains, you then consider the  11:03AM
11 A. Some of them would be. Some of them were 11 typeof item formats that would be appropriate for
12 documentsthat | reviewed in preparation for -- for 12 measuring those.
13 thedeposition. 13 So, unless you give me atest blueprint, |
14 We talked about this at length the first 14 just -- you can't answer that question.
15 day, and then thefirst day of thisoneaswell.  11:.01AM 15 Q. Doyou consider yourself to be an expert  11:04AM
16 Q. | don't think you mentioned any state 16 in psychometrics?
17 documentsthat weren't listed in your deposition -- 17 A. What do you mean by an expert in
18 orinyour reference, but -- 18 psychometrics?
19 A. | don't think that's accurate, because | 19 Q. An expert in determining quality and
20 mentioned that | looked at reportsthat had been  11:01AM | 20 measurement of testing? 11:04AM
21 released and documents that had been released since 21 A. Yes.
22 thetime of that report. And | had reviewed all the 22 Q. Andwhat in your background and education
23 meeting notes that were available on the web from 23 qudlifiesyou as a psychometrician?
24 the PSAA committee and the technical committees. 24 A. My course training and my research.
25 Q. Okay. 11:02AM 25 Q. Haveyou had coursesin psychometrics?  11:04AM
Page 566 Page 568
1 A. Which are -- you know, some of themare  11:02AM 1 A. Yes. 11:04AM
2 referenced here, but not all of them. 2 Q. Atagraduate level?
3 Q. Socanyou tell me generaly which state 3 A. Yes
4 documents discussed the problems? Would they be, 4 | also teach a course, or I've -- | should
5 like, from the PSAA advisory committee? 11:02AM 5 say I'm developing a course on computer applications 11:04AM
6 A. Yes, some of those documents talk about 6 which -- computer applications to testing, which
7 it. | believe there's adocument that describes 7 reliesheavily on IRT theory.
8 future changesthat -- to the API, or -- yeah, to 8 Q. OnIRT theory?
9 the API that may make reference to problems with the 9 A. Item response theory.
10 drop-out rates aswell. 11:02AM 10 Q. Thank you. You haveto kind of dumbit  11:05AM
11 Q. Inresponseto one of Ms. Shargel's 11 down for the attorneys here.
12 questions, you stated that the state should be 12 Just generally, what exhibits are you
13 measuring things mentioned in its standards. 13 planning to use &t trid, if we go to trial?
14 Given the state's standards, how should we 14 A. | haven't even thought about that.
15 measurethings -- well, let me back up. 11:02AM 15 Q. Wadll, asyou sit here today, what exhibits 11:05AM
16 Have you actually read the -- the 16 do you think you would use?
17 Cdifornia content standards? 17 MR. ROSENBAUM: Foundation. Speculation.
18 A. Yes 18 THE WITNESS: | -- | can't answer that
19 Q. Have you read the curriculum frameworks? 19 question. | redlly havenoidea | haven't given
20 A. I'veread large portions of them. | can't 11:03AM 20 it any thought. 11:05AM
21 say I'veread every single word. 21 BY MS. READ-SPANGLER:
22 Q. Okay. So, then, let me ask the question | 22 Q. Onthefirst day of your deposition, we --
23 asked before: Given those standards, |et's take the 23 | use"we" intheglobal sense, redly --
24 math standards, what sort of testing do you think 24 Mr. Salvaty, asked you about your report, and some
25 would be appropriate to measure what's set forthin  11:03AM 25 of theearlier drafts. And | waswonderingif any 11:06AM
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1 substantive changes were suggested when you wrote  11:06AM 1 blueprint. Everything we've been talking about for  11:08AM
2 your earlier drafts? 2 three-and-a-half days.
3 A. What do you mean by that? 3 MS. READ-SPANGLER: Let'sgo off the
4 Q. You tedtified that some organizational 4 record for just a second.
5 changes were suggested. 11:06AM 5 (Discussion off the record.) 11:09AM
6 A. "Structural," I think | said. 6 MS. READ-SPANGLER: We're back on.
7 Q. Okay. Structural. 7 Q. Wereyou ever told of anything not to
8 I'm wondering if any content changes were 8 includein the report?
9 suggested. 9 A. No, | don't think so.
10 A. | mean, | also said that wetalked about  11:06AM 10 Q. Wereyou ever told by anyone not to 11:09AM
11 ideasand notions that were unclear and could be 11 include specific remedies?
12 clarified further, expanded on further. Soif that 12 A. No, absolutely not.
13 fallsinto that category that you're describing, 13 Q. You aso previously testified that --
14 then, yes. 14 about a expert meeting -- and that's my term; |
15 Q. Wereyou ever told of anything that you =~ 11:06AM 15 don't know that that's your term -- in approximately 11:10AM
16 should include that you had not originally included? 16 November 2001.
17 A. | was-- | wasasked to expand on the 17 And you said that an attorney spoke
18 aress, if that's what you mean. 18 initialy for approximately 15 minutes.
19 Q. Doyou recall what areas you were asked to 19 A. |think | said 10.
20 expand on? 11:07AM 20 Q. Okay. 10 minutes. Andthat hedsaid  11:10AM
21 A. Theissue around drop-outsin Cdlifornia. 21 test -- or spoke about what it meansto be an
22 | was asked to talk more about 22 expert.
23 dternativesin California, an aternative 23 I'm wondering if you can recall anything
24 accountability systemin California 24 elsethat he spoke about.
25 | was asked to expand on -- what else? | 11:07AM 25 A. Theonly thing | really remember himwas 11:10AM
Page 570 Page 572
1 can't think of anything else actualy off the top of 11:07AM 1 emphasizing that as we work on our papers, and if we 11:10AM
2 my head. 2 choose to work on areport, that we should just do
3 | was more asked to contract than to 3 what we normally do. Whatever our normal practices
4  expand, frankly. 4 are, we should be sure to do our normal practices,
5 Q. What were you asked to contract? 11:08AM 5 andthat -- and that's basically it. 11:10AM
6 A. Some of the technical -- the technical 6 Q. What did you understand that to mean?
7 stuff that | did, some of the modeling. 7 A. That we should perform our research in the
8 Q. And| think previously, you said you'd 8 way that we always perform our research.
9 moved some of that to appendices? 9 We should use our -- our -- the resources
10 A. Yeah. That'swhat happened. 11:08AM 10 that wewould rely on, just likeasweadwaysuse  11:11AM
11 Q. Okay. Did you expand your section on 11 our resourcesthat we rely on; that, you know, we
12 drop-outsin California? 12 have people who normally review our work. We should
13 A. Yeah, | did. 13 have people normally who would normally review our
14 Q. And did you expand the section on 14 work, review it.
15 aternative accountability systemsin California? 11:08AM | 15 Q. Doyou normally have peoplereview your  11:11AM
16 A. Yesh, | believel did. 16 work?
17 Q. What do you mean when you say "aternative 17 A. | usually have -- yeah, people | work with
18 accountability systems'? 18 review my work.
19 A. | mean an dternative to the current 19 Q. And who are those people?
20 accountability system. 11:08AM 20 A. Someof the grad students. It dependson 11:11AM
21 (Telephonic interruption.) 21 what I'm doing. Sometimes they're grad students.
22 BY MS. READ-SPANGLER: 22 Sometimes they're fellow faculty.
23 Q. What would be an alternate to the current 23 Q. Do you have anyone review this, other than
24 accountability system? 24 Jen and Stacey?
25 A. It'sbasically what | describedinthe  11:08AM 25 A. No, | did not. 11:11AM
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1 Q. Doyourecal or know what entity or firm 11:11AM 1 Q. Andwhat did Jen get her Master'sin? 11:14AM
2 theattorney you spoke was with? 2 A. Educational research and measurement
3 A. | don't know for sure. 3 evauation.
4 Q. Do you recal anything else that he said? 4 Q. And just generally speaking, what does
5 A. Hetaked about aplanetripontheway  11:12AM 5 that mean? 11:14AM
6 down. That'sthe only other thing that stands out 6 A. It's-- you'rerequired to take courses on
7 inmy mind. 7 research methodology, statistics, asit uses
8 Q. What did he say about the plane trip? 8 datisticsin educational and social research. Test
9 A. | think someone missed a plane, or they 9 theory. And then there's usually an evaluation
10 just barely made aplane, or something. | dont  11:12AM 10 courseyou haveto take. 11:14AM
11 know. | don't remember the specifics. 11 Q. Areyou one of Stacey's dissertation
12 Q. You aso, when we were talking about that 12 advisors?
13 mesting, you said that you spoke about 13 A. No, I'mnot.
14 accountability. And | waswondering if anyone 14 Q. You mentioned before that David Berliner
15 besides you spoke about accountability? 11:12AM 15 said that he saw your report, and | think you 11:14AM
16 A. I don't--1 don'trecal. | don't recall 16 hypothesized that he probably saw it off plaintiffs
17 all of the different people who gave presentations. 17 website.
18 | don't remember another specific 18 Do you know if he's working -- if David
19 presentation that was on accountability. But people 19 Berliner isworking with plaintiffs?
20 may have mentioned the word "accountability." 11:12AM 20 A. | havenoidea. 11:15AM
21 Q. What are Jen Cowan's qudifications? By 21 Q. And also, you previously said that you
22 that | mean, isshe -- | know sheis agraduate 22 weren't directly contacted at first by plaintiffs.
23  student, right? 23 It was George Madaus who received an
24 A. She'snot anymore. She'saresearch 24  e-mail from Jeannie Oakes; is that correct?
25 associate now. 11:13AM 25 A. That'swhat | said, yeah. 11:15AM
Page 574 Page 576
1 Q. Doesthat mean she has her doctorate? 11:13AM 1 Q. And heforwarded that email toyou,|  11:15AM
2 A. No, she hasaMaster's. 2 think you said?
3 Q. Isshegoing for her doctorate? 3 A. | think that's what happened, yeah.
4 A. She'snot sure. 4 Q. Doyou recdll if that e-mail was
5 Q. How about Stacey -- 11:13AM 5 soliciting him to work for plaintiffs? 11:15AM
6 A. Raczek. 6 A. | don'trecadl if it was asking him
7 Q. Raczek. Issheagraduate student? 7 directly, or asking him for arecommendation for
8 A. She'sABD. She'sdone everything except 8 someone. It wasn't working for plaintiffs, the
9 her dissertation. 9 email. Thatis, | talked about at length, it was
10 Q. Just for therecord, that means all the  11:13AM 10 to produce a scholarly paper around accountability ~ 11:15AM
11 dissertations. 11 inCdlifornia. And, so, | -- | don't recal if it
12 And what's her -- what's she doing her 12 wasinitially asking him if he was -- would be
13 doctoratein? 13 interested, or if he knew of someone that -- that
14 A. For her dissertation? 14 would be appropriate for doing this type of work.
15 Q. Right. 11:13AM 15 Q. Didyou and he discuss whether hewould be 11:16AM
16 A. | mean, what's her -- 16 interested in doing that sort of paper, or why he
17 Q. What's her Ph.D. going to bein? 17 wasn't interested in doing that sort of paper?
18 A. Education research and measurement 18 A. He'ssemi-retired.
19 evauation. 19 Q. Do you know if Walt Haney was ever
20 Q. Andactudly, | said Ph.D. IsitaPh.D. 11:13AM 20 approached by plaintiffsto do a paper, ortodoany 11:16AM
21 oraMDB? 21 work for them?
22 A. Itwould beaPh.D. 22 A. | don't know.
23 Q. Do you know what her dissertation is going 23 Q. Before, you were talking about Jim Popham
24 tobeon? 24 and you said, and I'm quoting: He has said, to some
25 A. No, | don't. 11:14AM 25 extent, that if he knew what was going to happenin 11:17AM
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1 response to some of the work he's done, he wouldn't  11:17AM 1 domain. Andalgebra, asit could bedefinedasa 11:19AM
2 havedoneit. End quote. 2 domainitself. Andwithin algebra-- I'm not amath
3 Do you know what he was referring to when 3 ma-- mathinstructor, so I'm kind of making this up
4 hesaid if he had known what was going to happen, he 4 alittle bit.
5 wouldn't have doneit? 11:17AM 5 But within algebra, you may want to focus 11:19AM
6 A. | --1 believe he wastaking in reference 6 on different types of problems. But what ends up
7 tosomework he had donein Texas, but | really 7 happening, when you have a general math test isyou
8 don't know for sure. 8 canonly include two or three types of problemsfrom
9 It was at a conference where he was 9 algebrafrom the larger set of problems.
10 talking about these -- these type of issuesaspart 11:17AM 10 So instruction tends to focus on thosetwo  11:20AM
11 of, asl recall, apandl. 11 or threetypes of problems, rather than the
12 Q. Yousaid beyond that, that if things were 12 general -- the broader domain of algebra. Same
13 going to be so focused on the tests rather than the 13 thing would happen in geometry. Y ou take
14 domain, he wouldn't have been asinvolved in -- in 14 trigonometry, number sense, and so forth and so on.
15 developing the systems. 11:17AM 15 Q. | would assume, then, though, at the lower 11:20AM
16 What do you mean when you say -- when you 16 levelswhere the domain of knowledgeis smaller,
17 usetheword "domain" in that sentence? 17 you'd probably get better coverage.
18 A. Wadll, the domain is the domain of 18 MR. ROSENBAUM: Incomplete hypothetical.
19 knowledge and skills that makes up something we 19 Assumesfactsnot in evidence. Speculation.
20 might call mathematics, or language artsor social  11:18AM 20 THE WITNESS: It varies on the test. 11:20AM
21 studies, or socia sciences. 21 MR. ROSENBAUM: Vague and ambiguous.
22 Q. Didyou have an understanding of -- well, 22 BY MS. READ-SPANGLER:
23 | mean, you said it's so focused on the test rather 23 Q. When we were talking about on the first
24 than the domain. 24 day --
25 What do you think he meant by that? 11:18AM 25 MR. ROSENBAUM: Can | interrupt you a 11:21AM
Page 578 Page 580
1 A. Areyou asking how | interpret -- 11:18AM 1 second? Youdon't have any objection -- whenyou  11:21AM
2 Q. Right. 2 read from her -- histranscript, and that's what
3 A. --interpret that? 3 you've been doing -- you don't have any objection if
4 Q. Right. 4 he wants to see the transcript, just to --
5 A. Wéll, again, if you go back to atest 11:18AM 5 MS. READ-SPANGLER: No, that'sfine. 11:21AM
6 theory, atest is supposed to be a sample of -- 6 MR. ROSENBAUM: | just want you to know
7 provide asample of performance, or behavior within 7 that you're welcome at any point to take alook at
8 agiven domain. 8 that.
9 S0, in theory, you want to be sampling 9 THE WITNESS: Just pull out my copies of
10 broadly from the domain to make inferences about how 11:18AM 10 thetranscripts? 11:21AM
11 astudent is performing in that domain. 11 MS. READ-SPANGLER: Sure. Go ahead.
12 What often happens, and what happens often 12 MR. ROSENBAUM: What page are you on,
13 when teachers teach to the test, is they focus on 13 please?
14 the specific itemsin the test, rather than the 14 MS. READ-SPANGLER: 108. That'swhy |
15 domainin general, that you end up with restricted  11:18AM 15 went through and put al the pages, in case you 11:22AM
16 coveragein the teaching and restricted coverage of 16 wanted to.
17 thedomain. 17 Q. | think we were talking about your
18 And that often trandatesinto less 18 assignment and whether the system accurately and
19 generalized -- generalizable learning. So | think 19 sufficiently notifies the state, and doesiit provide
20 that -- my interpretation isthat's what he's 11:19AM 20 the state the opportunity to look at theextentto  11:22AM
21 talking about. 21 which essentials required for learning are present.
22 Q. Butif your test is constructed broadly to 22 And you responded, at the bottom of page
23 cover the domain, why would that be a problem? 23 108, that the system asiit exists does not provide
24 A. Because you can't cover the -- because a 24 any information about these -- these essentials
25 domain -- let's say algebrais part of a math 11:19AM 25 required for learning. 11:23AM
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1 And | was wondering if you could explain ~ 11:23AM 1 | can talk about some of thethingsthat 11:26AM
2 that alittle bit further. 2 wereinthe proposal.
3 A. Yeah, what |'ve talked about over the last 3 Q. Okay. Why don't you do that.
4 three-and-a-half days? 4 A. Some of the things that were in proposal
5 Q. Uh-huh. 11:23AM 5 werethey'retrying -- they're going to try to 11:26AM
6 A. None. 6 develop -- it'skind of common standards across the
7 Q. First of al, I want you to tell me what 7 dtates, or at least the common notion of standards
8 you consider to be essentials for learning. 8 across the states so that they then could try to
9 A. Beyond what we've talked about? 9 work together to create common measures across the
10 Q. Right. 11:23AM 10 states. 11:26AM
11 A. No. | mean, I'vetalked about it al at 11 We are going to begin exploring
12 length. 12 transitionsto computers, and we're going to begin
13 Q. Wéll, how do you know what is an essential 13 exploring universal design issues to make the tests
14 for learning? 14 more accessible for various students with special
15 A. | mean, | talked about this, how -- it's  11:23AM 15 needs. 11:27AM
16 just -- first of all, there's common sense about 16 That's the -- that's the main things that
17 somethingsthat should be present. And then 17 | -- | remember standing out in the proposal.
18 there'sresearch over the last, you know, 30, 40, 50 18 Q. Do you remember anything else?
19 vyearsthat show that some things do make a 19 A. No. I wasmainly -- mainly involved in
20 difference. 11:23AM 20 the-- developing the pieces on the computerized  11:27AM
21 So it's both common sense and a body of 21 assessment, and to alesser extent on universal
22 research. 22 design.
23 Q. Soyou can't elaborate on the statement 23 Q. Doyou know in what way Rhode Island is
24 that the system asit exists does not provide any 24 not compliant with NCLB?
25 information about the essentials required for 11:24AM 25 A. | don't know, no. 11:27AM
Page 582 Page 584
1 learning? 11:24AM 1 | know -- | may know some of the ways, but 11:27AM
2 A. It doesn't provide any information about 2 | don't know all the ways.
3 anything that goesinto the learning. All it does 3 Q. Inwhat ways are you familiar with --
4 isprovide information about the outcome. So it 4 A. Oneof themain onesisthey don't have
5 doesn't provide anything about any input. 11:24AM 5 a--they don't test every student between the 11:27AM
6 Q. | think yesterday you said you had just 6 gradesof 2and 8, or 3and 8. | can't remember if
7 gotten agrant for -- was it Maine, New Hampshire, 7 it's2or3.
8 Vermont and Rhode Island? 8 Q. Andwhat else?
9 A. | didn't get the grant. 9 A. That'sthe main one. That's the main one
10 Q. Onh. 11:25AM 10 that I'm familiar with. 11:28AM
11 A. Rhode Island got the grant. 11 Q. You'renot familiar with any others?
12 Q. But you helped them work on that? 12 A. Waéll, basically, that makes it impossible
13 A. Yeah 13 to bein compliance with it, so they have to do that
14 Q. Isthat the grant that you previously 14 before they can focus on anything else.
15 tedtified to was for en- -- to get enhancement 11:25AM 15 That's the only thing we've talked about  11:28AM
16 money, or to work on enhancement issues for NCLB? 16 with them. But there's awhole range of issues.
17 A. Yeah, there's enhancing state assessment 17 You've got to then set performance level standards
18 programs grant through the NCLB. 18 for each of those grades levels which you wouldn't
19 Q. And can you tell me as specifically as 19 doif you're not testing them.
20 possible what they're going to do with that money to  11:26AM 20 Y ou have to define annual progress, which  11:28AM
21  become compliant with NCLB? 21 you wouldn't do until you start collecting measures.
22 A. | can't right now, actually, because we 22 So there'sawhole list of noncompliance
23 didn't get as much money. We didn't get the full 23 issuesthat result because you're not testing every
24 amount, so we have to replan some of what we're 24 student in grades, in those grades.
25 gonnado. 11:26AM 25 Q. Isthere anything else? 11:28AM

23 (Pages 581 to 584)




Page 585 Page 587
1 A. That's -- that's the one I'm most familiar 11:28AM 1 A. Yes. 11:31AM
2 with. 2 Q. What's your understanding of that?
3 Q. When you say "annual progress," do you 3 A. That they do receive desegregated data.
4 mean adeguate yearly progress? 4 Q. And do you have an understanding asto
5 A. Uh-huh. 11:28AM 5 what form they get it in? 11:31AM
6 MR. ROSENBAUM: You said "yes'? 6 A. You mean eectronic or paper?
7 THEWITNESS: Yes, | did. 7 Q. No. | mean, isit student level? Class
8 MS. READ-SPANGLER: Thank you, Mark. 8 level? Gradelevel? School level?
9 Q. | don't want to beat adead horse, but I'm 9 A. | believeit's desegregated by -- |
10 just trying to understand. 11:29AM 10 believeit's desegregated by race or ethnicity, |  11:31AM
11 | know you don't like Norm Reference 11 believe. And | believe that the schools get grade
12 Tests, or you don't think they're useful. 12 level datafor their SAT-9 scores.
13 A. | never said that. That'stotally wrong. 13 Q. What about student -- individual student
14 | never said that. 14 scores?
15 Q. Okay. | don't want to put wordsinyour 11:29AM | 15 A. Yeah, | believethey receive those as 11:31AM
16 mouth at all. 16 well.
17 But for purposes of Californias 17 Q. So, then, the schools would be able to use
18 accountability system, you don't seem to think that 18 those scoresin --
19 they are useful; isthat correct? 19 A. However they wanted?
20 A. If youremeasuring standardsbased --  11:29AM 20 Q. Yes 11:32AM
21 standardsin the standards-based manner, they're not 21 A. Yes.
22 useful. 22 Q. On the second day -- | don't know what
23 Q. But aNorm Reference Test is useful to 23 pagethisison. You weretalking about the SAT-9,
24 compare students to students, right? You said that 24 and when the SAT-9 was developed, it wasn't aligned
25 before. 11:30AM 25 to Cadlifornia standards. 11:32AM
Page 586 Page 588
1 A. Yes it's-- 11:30AM 1 And you indicated you hadn't done your own 11:33AM
2 MR. ROSENBAUM: Incomplete hypothetical. 2 research on the alignment. Y ou had looked at work
3 THE WITNESS: It's useful for comparing 3 from CRESTT. And aso you thought William Schmidt
4 studentsto anorm group, yes. 4 had done work on this?
5 BY MS. READ-SPANGLER: 11:30AM 5 A. Uh-huh. 11:33AM
6 Q. Sowhy would that be inappropriate as a 6 Q. Isthat a"yes'?
7 small part of an accountability system? 7 A. Yes, I'msorry.
8 A. Because you set up standards for people to 8 Q. Didyou rely on William Schmidt's work
9 meet standards, not to be compared to anyone else. 9 when you were preparing your report?
10 That'sthe point of setting astandard, isyou're  11:30AM 10 A. No. | redly relied on the -- you know, 11:33AM
11 trying to set acriteriafor students or schools, or 11 what CRESTT said, aswell aswhat the technical
12 whoever itis, to meet. Soit'sirrelevant how they 12 advisory committee said.
13 perform relative to other kids. 13 | believe | quote them in my report at
14 All that's relevant is how they performin 14 least once, maybe twice.
15 relationship to that standard and their criteria.~ 11:30AM 15 Q. OnPage234--andI'mgoingtotrytodo 11:34AM
16 Q. Okay. Isit your understanding that 16 thiswithout binding the question. Y ou say, quote:
17 schools receive desegregated data from the SAT-9? 17 "If aschool deemed that all the
18 Do you have an understanding about that? 18 appropriate inputs were in place and
19 A. What do you mean by "desegregated data'? 19 were functioning, | think it's
20 Q. Weéll, do you have any understanding asto  11:31AM 20 totally reasonable to expect -- 11:34AM
21 whether schools receive, say, grade level data back 21 what'sit say -- al numerically
22 from the SAT-9? 22 significant ethnic and socialy --
23 A. Areyou asking do they receive data, any 23 socioeconomically disadvantaged
24 type of datafrom the SAT-9 that is desegregated? 24 groups, aswell as those that don't
25 Q. Yes. 11:31AM 25 meet this criteria, to be growing in 11:34AM
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1 aschooal. . ." then it goes on. 11:34AM 1 Q. Andwhat is-- what should the -- well, do 11:37AM
2 End quote. 2 you have an opinion as to what the California
3 A. Uh-huh. 3 Department of Education'srole isin setting these
4 Q. Who do you think it is that should 4 opportunity-to-learn standards?
5 determine what all the appropriate inputsare? By 11:34AM 5 A. Again, | talked about this at length, that 11:37AM
6 that, | mean isthat something that the school 6 I'mnot familiar enough with the politicsin
7 should be determining? 7 Cadiforniato know who should be playing what role.
8 A. Individually, by school-by-school 8 But | do believe that the Department of Ed should be
9 decision? 9 playingarolein at least facilitating
10 Q. Yes 11:35AM 10 establishment of those standards. 11:37AM
11 A. No. 11 Q. How about with respect to the State Board
12 Q. Who should be determining that? 12 of Education?
13 A. | talked about this at length yesterday, 13 A. | --asl said, I'm not familiar enough
14 that it's the stage to facilitate a process by 14 with the paliticsin Californiato know. If it's
15 which, in essence, standards are set. 11:35AM 15 the State Board of Education in California, 11:37AM
16 Q. Soyou're saying that every school would 16 department -- I'm not sure who the right players
17 havethe same set of -- 17 should be.
18 A. No. 18 Q. Isyour answer the same for the
19 Q. -- appropriate inputs? 19 Superintendent of Public Instruction?
20 A. They would have the same -- they would be  11:35AM | 20 A. Yeah. 11:37AM
21 meseting the same opportunity-to-learn standards. 21 Q. Haveyou read the Public School
22 That doesn't mean that it's the same in every 22 Accountability Act?
23 school. Some schools could exceed those standards. 23 A. Yes, | have.
24 But the goal would be that just with performance 24 Q. Haveyou read the implementing
25 standardsfor student performance on tests, for 11:35AM 25 legidation? 11:38AM
Page 590 Page 592
1 example, you would have an opportunity-to-learn 11:35AM 1 A. I'mnot familiar with that term. 11:38AM
2 standards, input standards, if you will, that all 2 MR. ROSENBAUM: I'msorry. | didn't hear
3 students-- or al schools would ideally be meeting. 3 thephrase.
4 Q. What you do you mean when you say 4 MS. READ-SPANGLER: "Implementing
5 "opportunity-to-learn standards"? 11:35AM 5 legidation." 11:38AM
6 A. Standards that focus on the inputs that 6 MR. ROSENBAUM: It'svague.
7 areimportant for students, for facilitating 7 THE WITNESS: I'm not sure what that
8 students-- student learning. 8 means.
9 Q. But, again, doesn't that assume that if 9 BY MS. READ-SPANGLER:
10 you have aset of standards, that those would bethe 11:36AM 10 Q. Well, let me ask you this: Haveyouread 11:38AM
11 sameat al schools? 11 the Senate Committee Analyses regarding the Public
12 A. No. Performance standards don't -- | 12 School Accountability Act?
13 mean, if you take testing, we set alevel, the -- 13 MR. ROSENBAUM: It'svague.
14 usualy API. The APl hasatarget of 800. That 14 THE WITNESS: | read what's posted on the
15 doesn'timply that every singleschool isonly at  11:36AM 15 websiteasthelegidation. SolI'mnot surewhat 11:38AM
16 800. You can exceed an 800. 16 termsare-- are used.
17 The same with opportunity-to-learn 17 BY MS. READ-SPANGLER:
18 standards. It doesn't mean that every one -- every 18 Q. Soyou haven't read any of the legidative
19 school isgoing to look exactly the same. But at a 19 history?
20 minimum, everyone's got -- should be meeting these  11:36AM | 20 MR. ROSENBAUM: It'svague, and it 11:38AM
21 basic opportunity-to-learn standards. 21 mischaracterizes his testimony.
22 As| said, aschool could exceed them -- 22 THE WITNESS: |'ve read whatever's posted
23 could exceed some of them and not others. 23 under thelegis- -- what they call -- | think it's
24 Others could be if they -- you know, the 24 cadled "the act" or "the legidative act." That's
25 cut score, if you will. 11:37AM 25 what I'veread. 11:38AM
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1 BY MS. READ-SPANGLER: 11:38AM 1 disagreewith any approach like Cdiforniasthat  11:41AM
2 Q. Earlier you testified that you thought 2 just looks at outcomes --
3 that the purpose wasn't -- | think you said clearly 3 MR. ROSENBAUM: It'svague. Incomplete
4 articulated. 4  hypothetical.
5 A. That the purposes, yeah. 11:39AM 5 BY MS. READ-SPANGLER: 11:42AM
6 Q. Didyou ever make any effort to get any of 6 Q. -- and doesn't look at outcomes, inputs
7 thelegislative history to seeif that more clearly 7 and the relationship between the two?
8 articulated the purposes underlying -- 8 A. | mean, again, I've talked at length about
9 A. No-- 9 how you have to put these things in the context of
10 Q. --thePublic School Accountability Act? 11:39AM | 10 the purpose. 11:42AM
11 A. No. I'msorry. I'm sorry. 11 And then | believe that a more effective
12 No. When | say that it's not clearly 12 and educational beneficial accountability system
13 articulated, that's basically based on different 13 would focus on those, the inputs, outputs and
14 messagesthat | see different people putting forth 14 relationship between the two.
15 about the purpose of -- of the API. 11:39AM 15 Q. Isn'tthenational trendtofocussimply  11:42AM
16 So, for example, yesterday we talked 16 on outcomes?
17 about -- | can't remember what it was. That it was 17 A. That doesn't mean it'sright or
18 supposed to be a measure of -- | don't know. I'd 18 educationaly beneficial.
19 havetolook at the reference. 19 Q. Would it befair to say that you don't
20 Q. Areyou referring to Exhibit 67 11:39AM 20 think it's educationally beneficial to use an 11:42AM
21 A. I mightbe Yes. Thankyou. Yeah. 21 approach that combines multiple measuresinto a
22 In Exhibit -- what did you say, 6 -- the 22 single score?
23 purpose of the APl isto measure the academic 23 MR. ROSENBAUM: Argumentative. It'sa
24 performance and progress of schools. 24 hypothetical. Incomplete hypothetical. It's vague
25 Yetinmy report -- it may take meafew  11:40AM 25 and ambiguous. 11:42AM
Page 594 Page 596
1 minutesto find it -- somebody talks about the 11:40AM 1 THE WITNESS: | haven't said it's 11:42AM
2 purpose being to influence instruction. To me, 2 educationally beneficia; | said it's not as
3 that'sdightly different purposes. 3 educationally beneficial.
4 Q. What about in the Public School 4 BY MS. READ-SPANGLER:
5 Accountability Act reservation or statuteitself, is 11:40AM 5 Q. Soyou think the most educationally 11:43AM
6 the purpose or purposes -- 6 beneficia -- I'm not trying to put words in your
7 A. |don'trecal. 7 mouth, I'mjust trying to clarify --
8 Q. --clearly -- clearly articulated? 8 MR. ROSENBAUM: | object that you're
9 A. I'msorry. | don't recall. 9 mischaracterizing histestimony. He'stalked about
10 Q. Wouldit befair to say, you fundamentally 11:41AM 10 these mattersat length. You aretryingtoreduce 11:43AM
11 disagree with California's approach which focuses on 11 itto asentencethat isn't even remotely closeto
12 student performance, and that you think you need to 12 what he'stestified about, or what his report's
13 look at student performance, educational processes 13 about.
14  and the relationship between the two? 14 BY MS. READ-SPANGLER:
15 A. Would you say that again. 11:41AM 15 Q. I'mjust trying to clarify some of your  11:43AM
16 Q. [ said, would it befair to say that you 16 testimony. | don't mean to mischaracterizeit. If
17 basicaly fundamentally disagree with California's 17 you want to rephrase it, that's fine.
18 approach because it focuses on student performance, 18 Y ou think the best system isto not
19 and that you think you need to look at student 19 combine multiple measuresinto a-- that's not a
20 performance, educational processes or inputs, if you 11:41AM 20 good way of saying it. 11:43AM
21 will, and the relationship between the two? 21 Y ou think it's a poor approach to combine
22 A. | believe abetter approach to 22 multiple measuresinto asingle score; is that
23 accountability is one that looks at inputs and 23 correct?
24 outputs, and the relationship between the two. 24 MR. ROSENBAUM: For what purpose? He's
25 Q. Sowould you sort of fundamentally 11:41AM 25 discussed this at length. It'sanincomplete 11:43AM
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1 hypothetical. You're not specifying your varigbles. 11:43AM 1 of peoplethat we talked to didn't seem to know what 11:51AM
2 Your words are vague and ambiguous. 2 weweretaking about.
3 You'retrying to get him into some sort of 3 So | just -- | just stopped.
4 bumper sticker statement, when he's given you a 4 Q. Do you recal who you spoke with --
5 careful analysis of these issues. 11:44AM 5 A. No, | don't know. 11:51AM
6 THE WITNESS: | think it's less useful -- 6 Q. -- at the Department of Education?
7 the more you aggregate information, the less useful 7 I'm just going to remind you, especially
8 it becomesfor diagnostic purposes. 8 because| tend to pause alot in my questions, you
9 And I'll also say, the more you take the 9 really need to wait for meto --
10 output, the more you disassociate the output from  11:44AM 10 A. Yeah, | apologize. 11:51AM
11 theinputs, the harder it is to understand what's 11 Q. One of the reasons for that is because
12 really going on and what needs to be improved. 12 Mark likesto object, and so you've got to give him
13 MR. HAJELA: Just off the record for a 13 timeto get his objection out there too.
14 second. 14 MR. ROSENBAUM: | object to that
15 THE REPORTER: Off the record. 11:44AM 15 characterization. 11:51AM
16 (Discussion off the record.) 16 MS. READ-SPANGLER: I'm just teasing you.
17 BY MS. READ-SPANGLER: 17 MR. ROSENBAUM: You are.
18 Q. Youtestified on the second day that there 18 MS. READ-SPANGLER: | look forward to your
19 was some modeling that had been done by the 19 wildly speculative objections.
20 technica advisory group, but you hadn't been able  11:49AM 20 MR. ROSENBAUM: "Wildly" isan appropriate 11:51AM
21 to get details on all the different models. 21 comment.
22 And | was wondering what efforts you made 22 BY MS. READ-SPANGLER:
23 to get more information about the modeling. 23 Q. | know you looked at 11/USP, and | think
24 A. Yeah, | talked about how | called Brian to 24 you were asked if you looked at the high priority
25 seeif he had some moreinformation, Brian Stecher, 11:49AM 25 school grant program, and you indicated you didn't  11:52AM
Page 598 Page 600
1 thatis, and | also reviewed anumber of -- anumber 11:50AM 1 ook at it for the report, but you looked at it 11:52AM
2 of the documents available on the web site to see if 2 since; isthat correct?
3 there'sany more detalils. 3 A. I'velooked at it just very superficialy
4 Q. You'retaking about minutes of the 4 since.
5 technical advisory group? 11:50AM 5 Q. Andwhat -- what did you look at with 11:52AM
6 A. Exactly. And any other documentation. 6 respect to that?
7 There'sacouple of reports as well that the 7 A. Just the basic short description of what
8 advisory committee had written. 8 itwas.
9 Q. Did you ask anyone working for plaintiffs 9 Q. And do you have any thoughts or opinions
10 totry to get you additional information? 11:50AM 10 about the high priority school grant program? 11:52AM
11 A. No, | didn't. 11 A. 1don't, no.
12 Q. Didyou try to contact anyone at the 12 Q. Do you have any opinions regarding its
13 Department of Education to obtain additional 13 effectiveness as an intervention tool ?
14 information regarding the modeling? 14 A. | dont, no.
15 A. No, | didn't. 11:50AM 15 MR. ROSENBAUM: Vague and overbroad. 11:52AM
16 Q. Didyou try to contact anyone besides 16 BY MS. READ-SPANGLER:
17 Brian Stecher with regard to the modeling? 17 Q. Didyoulook at the Comprehensive School
18 A. | triedto cal, get in touch with Mark 18 Reform Demonstration Program?
19 Wilson, because | had heard he may have been 19 A. | read some documentson it. | read first
20 involvedinthat aswell. But as| talked about, | 11:50AM 20 year -- | think it was thefirst or second year 11:53AM
21 wasn't ableto reach him. 21 evaluation of the program.
22 Q. Why didn't you try to talk to anyone at 22 Q. And do you have an opinion asto its
23 the Department of Education? 23 effectiveness as an intervention program?
24 A. We -- let me correct that. 24 MR. ROSENBAUM: Vague and overbroad.
25 We did make some phone calls, and acouple 11:51AM 25 THE WITNESS: All | candoistry to 11:53AM
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1 summarize what | recall of the evaluation that was  11:53AM 1 school. And | don't think that's necessary. 11:55AM
2 done. 2 Q. Isthiscritical look at themselves
3 BY MS. READ-SPANGLER: 3 something that schools can also do by themselves
4 Q. And can you go ahead and do that. 4 without an outside person coming in?
5 A. Yeah, | believe |l said they reportedthe  11:53AM 5 MR. ROSENBAUM: Incomplete hypothetical.  11:56AM
6 resultswere mixed. Therewasthree or four 6 THE WITNESS: Yesah, | mean, depending on
7 recommendations. | don't remember what they are off 7 their expertise and their resources, they -- they
8 thetop of my head, but the big thing that stands 8 could do that, yeah.
9 out isthe results were mixed. 9 BY MS. READ-SPANGLER:
10 Q. But you don't have your own opinionasto 11:53AM 10 Q. Wall, let'suse -- you said that -- isit  11:56AM
11 itseffectiveness? 11 Rhode Island where they do this?
12 A. No, | haven't studied. 12 A. Yeah-- dowhat?
13 Q. Haveyou looked at school improvement 13 Q. Schoolsdo this active reflection --
14 program or program improvement? 14 A. Yes.
15 Have you heard of those? 11:54AM 15 Q. --andtakeacritical look at themselves? 11:56AM
16 A. I'mnot sure what you're referring to 16 A. Right.
17 there, no. 17 Q. Do they have an outside person comein and
18 Q. Haveyou looked at -- other than CSRD, the 18 help them with this active reflection critical ook
19 Comprehensive School Reform Demonstration Program, 19 process?
20 haveyou looked at any of the other federal programs 11:54AM | 20 A. They have -- as part of the five-year 11:56AM
21 that California does? 21 process, thereis people that comein that work with
22 A. No, | haven't. 22 them as part of the five-year process, but someone
23 Q. Atonepoint -- and thisis on Page 285 -- 23 doesn't -- my understanding is someone does not come
24 you testified that you're not sure it's necessary to 24 inevery singleyear, or go through thisreview
25 have an evauator in either context. "Either 11:54AM 25 process. 11:56AM
Page 602 Page 604
1 context" being high-performing schools and, 11:55AM 1 There'saformal five-year review process, 11:56AM
2 I'msorry, assuming the other context was 2 and then every year there's reflection that goes on,
3 low-performing schools -- 3 theannual reflection. Generally someone from the
4 MR. ROSENBAUM: What page are you 4 outside does not comein.
5 referring to? 11:55AM 5 Q. Okay. We also talked about WASC. 11:57AM
6 MS. READ-SPANGLER: 285. 6 And | think you said you asked Jen Cowan
7 MR. ROSENBAUM: Thank you. 7 tofindinformation, and she found some information,
8 BY MS. READ-SPANGLER: 8 but not lots of information.
9 Q. Youjust think that schools need to take a 9 A. Yes
10 critical look at themselves and identify areasof ~ 11:55AM 10 Q. I'mwondering if you asked plaintiffsto  11:57AM
11 improvement. 11 obtain any information for you about WASC?
12 So | just wanted to clarify you don't -- 12 A. No, | didnt.
13 it'syour opinion that you don't need an external 13 Q. And do you recal now which depositions
14 evaluator or some outside person to help schools 14 youlooked at where WASC might have been mentioned?
15 takeacritical look at themselves? 11:55AM 15 A. | don't remember off thetop of my head. 11:57AM
16 A. That'snot what | said. 16 Q. Do you know why you didn't ask plaintiffs
17 Q. Weél, I'mjust trying to understand what 17 to help you obtain any information about WASC?
18 yousad. 18 A. | -- you know, the only thing | really
19 A. | said| don't think you necessarily have 19 asked them to obtain was the high school drop-out
20 tohavean eva- -- an externa evaluator goingin  11:55AM 20 rate-- high school -- the data that was calculated 11:58AM
21 and doing an evaluation of the school. Y ou may have 21 onthe high school drop-out rates were. And that
22 someone who comes out -- comesin and facilitates 22 wasvery latein the process. | just didn't ask
23 you with that process, but when | seethe term 23 them. | didn't really know. It'sthefirst time
24 "evauator," | usualy think of an independent 24 |'vedonethis, so | didn't know the process. And
25 person going in and making judgments about the 11:55AM 25 they asked meto do research theway | normaly do  11:58AM
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1 research, and it's usually through my assistantsand 11:58AM 1 (The deposition of MICHAEL RUSSELL, Ph.D.
2 mysdf. 2 reconvened at 1:17 P.M.)
3 MS. READ-SPANGLER: Let's go off the 3 MICHAEL RUSSELL, Ph.D.,
4 record. 4 having been previously administered an oath in
5 (The luncheon recess was taken at 11:58AM 5 accordance with CCP Section 2094, testified further
6 11:58 A.M.) 6 asfollows:
7 7
8 8 EXAMINATION (CONTINUING)
9 9 BY MS. READ-SPANGLER:
10 10 Q. Earlier, onthe second day, we were 1:.17PM
11 11 talking about some states that used to use matrix
12 12 sampling testing, and you said Massachusetts used to
13 13 useit. AndI'mwondering if you know why they
14 14 stopped using matrix sampling testing?
15 15 A. | don't know the exact reason, but it 1:18PM
16 16 probably had something to do with the move
17 17 towards-- or at least adesire to have student
18 18 level scoresfor graduation decisions.
19 19 Q. Doyou know of any state that has, or that
20 20 usesamatrix sampling test and another test that ~ 1:18PM
21 21 would give them student level scores?
22 22 MR. ROSENBAUM: It'svague.
23 23 THE WITNESS: | mean, again, | talked
24 24 about at length how you would want to use different
25 25 typesof sampling methods for different purposes.  1:18PM
Page 606 Page 608
1 APPEARANCES OF COUNSEL: 1 And, so, for example, you could use matrix sampling  1:18PM
2 (P.M. SESSION) 2 atlower levelsif you wanted, and then use
3 3 population sampling at higher levels, high school,
4 PAUL SALVATY, ESQ. 4 for example, if you wanted to get student level
5 5 scores. And Maryland, in essence, | believe, is 1:19PM
6 MARK D. ROSENBAUM, ESQ. 6 doing that, hasdonethat. | believe they're till
7 7 doing that.
8 KARA READ-SPANGLER, ESQ. 8 BY MS. READ-SPANGLER:
9 9 Q. Okay. Let meclarify my question.
10 JOHANNA R. SHARGEL, ESQ. 10 Y our answer was fine, but I'm wondering if  1:19PM
11 11 there'sany state that uses both at the same grade
12 12 level?
13 ALSO PRESENT: 13 A. I don't--1don't know off the top of my
14 14  head.
15 SOPHIE A. FANELLI 15 MR. ROSENBAUM: He'stestified about the ~ 1:19PM
16 (Research Fellow, ACLU 16 useof NAEP. Areyou talking about --
17 Foundation of Southern Californi a) 17 MS. READ-SPANGLER: I'm excluding NAEP.
18 18 Q. A state-- isthere any state that inits
19 19 own state testing program uses both a matrix
20 20 sampling test and atest that would give them 1:19PM
21 21 individual student scores?
22 REPORTED BY: 22 A. Soyou're asking is there a state that has
23 KATHY F. KELLOGG, CSR No. 6591 23 two tests, one that's administered as a matrix
24 24 sample, and one that's administered as a population
25 25 sampleto giveindividua scores? 1:20PM
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Page 609 Page 611
1 Q. Right. 1:20PM 1 A. Yesh. 1:22PM
2 A. | don't know. 2 Q. --twist your words or anything.
3 Q. You don't know of any? 3 MR. ROSENBAUM: Y ou mean, what aweighting
4 A. | don't know if there any. 4 systemisor --
5 | can't name them, but that doesn't mean ~ 1:20PM 5 BY MS. READ-SPANGLER: 1:22PM
6 that there aren't any. 6 Q. Theway the weighting system works in the
7 Q. Youindicated that you did a content 7 AIP.
8 analysis mission statements of some schools? 8 A. I'd haveto refer to the actual
9 A. Yes 9 weightings. | just can't remember them -- actually,
10 Q. Do you remember that? 1:20PM 10 | think it's this my report. 1:22PM
11 A. Yes 11 Q. Ithinkit'sat note 13.
12 Q. Didyou produce your -- well, let me back 12 A. Thanks.
13 up. 13 Q. Or end of note 13.
14 Did you -- do you have working papers from 14 A. | can'tfindit.
15 whenyou did that content analysis, or notes, or 1:20PM | 15 MR. ROSENBAUM: Isthisit? 1:23PM
16 anything from when you did that? 16 Don't guess. If you need to go through
17 A. After thelast deposition, | went back to 17 it, feel freetodoit.
18 my files, and there was nothing in the files that | 18 THE WITNESS: It'snot in note 13.
19 saw on that. 19 MS. FANELLI: Yeah, it'snotin 13.
20 So at thispoint intime, | don't -- | 1:21PM 20 THE WITNESS: Let mejust tekeamoment.  1:23PM
21 don't believe so. At least they're not in my files. 21 MS. READ-SPANGLER: Okay.
22 Q. Where else might they be, if they weren't 22 MR. ROSENBAUM: Kara, | don't want to
23 inyour files-- 23 confuse, but if you have something that you could
24 A. | don't know. 24 show Mike that may assist him.
25 Q. --if you know? 1:21PM 25 MS. READ-SPANGLER: Oh, I'm sorry. 1:24PM
Page 610 Page 612
1 A. | don't know. 1:21PM 1 THE WITNESS: You'retalking about the 1:24PM
2 Q. | think you indicated before that 2 performance band weightings. Far below low basic,
3 Jen Cowan helped you with that. Isit possible that 3 oneinthe 19th MDR, weighting factor 200?
4 she might have notes or working papers? 4 Isthat what you're talking about, when
5 MR. ROSENBAUM: Foundation. No 1:21PM 5 you'retaking about the weightings? 1:24PM
6 establishment that there even are such documents. 6 It's confusing because there's multiple
7 THE WITNESS: | -- | said that Jen and the 7 weights. There'sweights on continuities and
8 work study student helped with that. 8 there'sweights on performance level.
9 Jen has turned over everything that she 9 BY MS. READ-SPANGLER:
10 has, to the best of my knowledge. Sol can--1can 1:21PM 10 Q. Youwereasked at Page 319 -- "What | mean  1:24PM
11 ask her again, but | don't know. 11 isthat students scoring in the highest two deciles
12 BY MS. READ-SPANGLER: 12 can compensate for students who score at alower
13 Q. That'sfine. 13 leve."
14 We talked about the API score, and you 14 And you say:
15 wereasked if it was compensatory, and you 1:22PM 15 "My understanding isthat it's 1:.24PM
16 indicated -- and thisis my phrase -- that it's sort 16 really kind of the opposite. That
17 of anticompensatory because it puts more emphasis on 17 because of the weighting system,
18 low scoring because of a weighting system that it 18 it's designed to encourage a focus
19 has. 19 on the lower performing, lowest
20 And do you remember talking about the 1:22PM 20 performing students, and if you can 1:25PM
21 weighting system? 21 move them up sometimes slightly,
22 A. Yeah, that'snot really what | said. 22 sometimes significantly at the lower
23 Q. What I'm getting at is, | just wanted you 23 levels, then you're going to get a
24 to explain the weighting system to me. And I'm not 24 bigger bang for your buck at the
25 tryingto -- 1:22PM 25 lower level, that way" -- I'm 1:25PM
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Page 613 Page 615
1 sorry -- "the way that the 1:25PM 1 What's happening to graduation rates? 1:29PM
2 weightings occur. It'skind of 2 A. It seemsthat in some settings, they
3 converse to compensatory." 3 appear to be decreasing; that is, fewer students
4 A. Right. 4 seem to be graduating.
5 Q. Andl just didn't understand what -- what  1:25PM 5 Q. And what about retention rates? What's ~ 1:29PM
6 you meant by the way the weightings occur in that 6 happening with those?
7 context. 7 A. Again, in some placesit appears that
8 A. ['ll refer youto, | believeit's page 8, 8 retention ratesin certain grades are increasing.
9 andthere'safootnote 2. It shows the weightings 9 Q. Wadll, if students aren't learning,
10 for the difference performance bands, and it says ~ 1:25PM 10 shouldn't they be retained? 1:29PM
11 that band 1, which is students that perform between 11 A. That really depends on the programs that
12 thefirst and the 9th -- 19th percentile would have 12 schools havein place.
13 aweighting factor of 200. 13 Q. I'mjust wondering what conclusion, if
14 The next band, band 2, would have a 14 any, you draw from increasing retention rates.
15 weighting factor of 500. The next bandis700. So 1:25PM 15 MR. ROSENBAUM: Incomplete hypothetical. ~ 1:29PM
16 between the first and second band, there's a 300 16 THE WITNESS: | don't understand the
17 point difference, 200, 500. 17 question.
18 Q. Okay. 18 MR. ROSENBAUM: Foundation.
19 A. Then the next band is a 200-point 19 BY MS. READ-SPANGLER:
20 difference. So, if you move a student basically 1:26PM 20 Q. Wadll, I'mjust -- you're saying that where  1:29PM
21 from band 1 to band 2, you're picking up 300 points. 21 high stakes tests are being used and high stakes
22 Q. Okay. 22 decisions are being made based on tests, retention
23 A. Whereas, if you move them from band 4 to 23 ratesareincreasing. And | guess|'m wondering
24 band 5, you're only picking up 125 points. 24 what, at least to you, what that means, if anything?
25 Does that make sense? 1:26PM 25 A. Again, it depends on the context. 1:30PM
Page 614 Page 616
1 Q. Yes. Thank you for explaining that. 1:26PM 1 In some cases, it -- it suggests that 1:30PM
2 Do you know if it's still weighted this 2 schools are holding students back so they don't have
3 way? 3 to participate in the testing program.
4 A. Tothebest of my knowledge, yes. 4 Sometimes they're holding students back so
5 Q. You testified before that high stakes 1:27PM 5 they can expose them to the same content again. 1:30PM
6 decisions-- and | think you were using that in the 6 Sometimes they're holding students back
7 context of high stakes testing, can have an effect 7 and putting them into special programsto help them
8 ongraduation rates and retention rates. 8 learn stuff that they -- they haven't learned yet.
9 Doesthat ring abell? | canrefer toa 9 It depends what -- the reasons vary
10 pageif youlike. 1:28PM 10 widely. 1:30PM
11 MR. ROSENBAUM: Okay. 11 Q. But wouldn't any of those examples you
12 BY MS. READ-SPANGLER: 12 just gave, or reasons you just gave, be preferable
13 Q. Let'slook at 371. 13 than, say, socia promotion?
14 It says-- 14 A. But I'm not talking about social
15 MR. ROSENBAUM: Hang onasecond, please. 1:28PM | 15 promotion. In holding astudent back sothat he ~ 1:30PM
16 MR. SALVATY: What page? 16 doesn't participate in the testing program, | don't
17 MS. READ-SPANGLER: 371 of the transcript. 17 see how that's educationally beneficial. And, if
18 MR. ROSENBAUM: I'vegot it. 18 anything, it misleads theimpact of the school on
19 THE WITNESS: Yeah. Got it. 19 the student's performance.
20 BY MS. READ-SPANGLER: 1:28PM 20 It's also problematic when you hold 1:31PM
21 Q. "So there seems to be something happening 21 students back and have them retake the same test,
22 to either graduation or retention rates or sometimes 22 and then try to make statements about growth within
23 both." 23 the school when you're doing cross-sectional
24 A. Uh-huh. 24 analyses.
25 Q. When you say that, what do you mean? 1:29PM 25 Another point is, it makesit difficult ~ 1:31PM
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Page 617 Page 619
1 when these things happen to really understand what ~ 1:31PM 1 student learning, versus what role factorsoutside  1:34PM
2 exactly isleading to changes in student 2 of the school are having.
3 performance. 3 Q. Do you know what -- we talked before
4 Q. But you don't know exactly why they're 4 about -- I'm trying to find your exact word here.
5 being retained either? 1:31PM 5 | think when Abe was asking you questions ~ 1:34PM
6 A. Itvarieswidely. 6 earlier, you were talking about relationships
7 Q. Looking at Page Roman numeral VII of your 7 between the API and certain factors. And we didn't
8 report. 8 specifically get into anything. You said there were
9 A. Okay. 9 tablesin herethat looked at, you know,
10 Q. Inthefirst full paragraph, thesecond  1:32PM 10 relationships between the API and certain factors.  1:35PM
11 sentence, we talked about this briefly yesterday. 11 A. Right. | said therewas atable.
12 Itsays 12 Q. Butl just want to clarify, arelationship
13 "...some of students' learning 13 isnot causation, correct?
14 isinfluenced by factors outside of 14 A. No, not necessarily, no.
15 aschool's control." 1:32PM 15 Q. Andit'shardif -- well, strike that. 1:35PM
16 Y ou're talking about this in the context 16 (Pause in proceedings.)
17 of high socioeconomic status. 17 BY MS. READ-SPANGLER:
18 I'm wondering if thisisn't sort of 18 Q. When you looked at schools' mission
19 equdlly true of students who come from alow 19 statements, did you look at the state's education
20 socioeconomic background. Isn'tit truethat there  1:32PM 20 mission statement? 1:36PM
21 arefactorsthat would influence their learning as 21 A. I dontrecdl if wedid. I'm--1don't
22 wel? 22 recall.
23 A. Outside of school? 23 Q. Do you know if the state has an education
24 Q. Yes 24 mission statement?
25 A. Oh,yes. 1:32PM 25 A. No, | don't know. That'swhy | don't know 1:36PM
Page 618 Page 620
1 Q. Sothatif a--thenext sentencesays.  1:32PM 1 if I looked at it. | don't remember seeing one. 1:36PM
2 ". . .these external factors play 2 Q. Inyour opinion, does a state's mission
3 arolein high test scores, they may 3 statement have to be the same as schools' mission
4 overcome poor educational practices 4  statements?
5 employed within a high performing 1:33PM 5 MR. ROSENBAUM: Foundation. Vagueness.  1:37PM
6 school.” 6 THE WITNESS: Does a state's mission have
7 So, similarly, wouldn't the converse be 7 to bethe same as a school's?
8 trueof that, that if there's high or low test 8 MS. READ-SPANGLER: For education.
9 scores, it would be hard to know what those are 9 THE WITNESS: | mean, | wouldn't think it
10 attributable to? 1:33PM 10 hastobeareplication. | think they would be 1:37PM
11 A. Especidly if you don't know anything 11 similar.
12 about what's happening at the school, yeah. 12 BY MS. READ-SPANGLER:
13 So -- isthat what you asked? 13 Q. Wéll, you, in your report, discuss common
14 Q. Wadll, I mean, | guess what I'm wondering 14 goalsthat you say arguably are al important,
15 is, you know, if -- if astudent or studentsbring  1:33PM 15 common goals found in mission statements that you 1:37PM
16 with them factors that can influence their learning, 16 say areall arguably aimsfor public education.
17 whether they're from a high or alow socioeconomic 17 And I'm wondering if, in your opinion,
18 background, I think it's hard to ever hold 18 it'sthe state's responsibility to support those
19 everything constant to determine what it is exactly 19 common goals, and to make efforts, or to make
20 that'sinfluencing their learning. 1:34PM 20 effortsto further those goals? 1:38PM
21 A. Right. And, again, that'swhy you'd want 21 MR. ROSENBAUM: Compound. Vague and
22 to know as much -- we'd want to try to learn as much 22 ambiguous.
23 about what's happening in the school so that you 23 THE WITNESS: You mean -- are you
24  could start to develop a -- a better understanding 24 asking -- if you're asking do | believe that the
25 of what role the school is having in impacting 1:34PM | 25 state should support abroad set of educational 1:38PM
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Page 621 Page 623
1 goalsthat are embraced by schools generally inthe  1:38PM 1 of tests. 1:40PM
2 dtate, I'd say yes. 2 Q. Specifically with respect to English
3 BY MS. READ-SPANGLER: 3 learners?
4 Q. How? 4 A. When you're describing the performance of
5 A. How what? 1:38PM 5 agroup, you don't need to know -- you don't needto  1:40PM
6 Q. How should it go about doing that? 6 beexpertsin that group.
7 A. | mean, that's -- it's gonna depend on the 7 Q. I'mnot trying to be argumentative, but
8 goasthat you're talking about. 8 I'mallowed to ask specifics. SoI'm just trying
9 Q. Why isit-- I'msorry. Wereyou 9 to, you know --
10 finished? 1:38PM 10 A. Butl'veaready established that | have  1:40PM
11 A. Just -- no. It'sgonnadepend on the 11 expertisein tests and test use; test
12 goalsthat the state defines and lays out and are 12 interpretation.
13 generaly accepted across the schools. 13 Q. Okay. | get ask my questions too.
14 Q. Andwhy isit the state's responsibility 14 A. | know.
15 to support those goals? 1:38PM 15 Q. I'mnot trying to make you mad. 1:41PM
16 MR. ROSENBAUM: It'sway outside his area 16 On Page 45, you talk abouit:
17  of expertise. 17 "One of the key variables under
18 THE WITNESS: Yeah. 18 the control of schoolsthat has been
19 MR. ROSENBAUM: Super compound. Vague. 19 shown to influence student learning
20 Do you want him to talk about -- callsfor  1:39PM 20 isthe quality of teachers and the 1:41PM
21 alega conclusion. 21 instructional practices employed by
22 Go ahead, Mike. 22 teachers."
23 THE WITNESS: The state playsarolein 23 And then you go on and discuss qudlity of
24 setting up and supporting education, as | understand 24  teachersin Cdliforniaschools.
25 it. And so, therefore, they have arolein 1:39PM 25 And I'm wondering, same question: What in  1:41PM
Page 622 Page 624
1 supporting schools and meeting the mission, andthe  1:39PM 1 your background in education qualifiesyouto give  1:41PM
2 purposeslaid out, whichis generally broadly 2 an expert opinion about quality of teachers?
3 defined asavariety of educational achievements. 3 MR. ROSENBAUM: He's already answered
4 I mean, | don't know how else to answer 4 that. | mean, yourefreeto ask it again. But he
5 that. 1:39PM 5 answered that at some length to Paul onthefirst ~ 1:42PM
6 BY MS. READ-SPANGLER: 6 day, | think.
7 Q. And, inyour opinion, does the Cdifornia 7 THE WITNESS: Can you ask the question
8 Department of Education similarly -- 8 again. Just thetail end of the question isfine.
9 A. | can't answer that question. 9 MR. ROSENBAUM: Get the whole question.
10 Q. How about for the State Board? 1:39PM 10 MS. READ-SPANGLER: Canyoujust readthe 1:42PM
11 A. | can't answer that question. 11 question back.
12 Q. How about for the Superintendent of Public 12 (Record read asfollows:
13 Instruction? 13 "Q. On Page 45, you talk about:
14 A. | can't answer that question. 14 'One of the key variables under
15 Q. Why can't you answer those questions? 1:39PM 15 the control of schools that has been 1:41PM
16 A. | don't have enough information. 16 shown to influence student learning
17 Q. Okay. | don't think you really need to 17 isthe quality of teachers and the
18 refer toit, but on Page 22 you're talking about 18 instructional practices employed by
19 past and current performance of Californias LEP 19 teachers.’
20 studentson the SAT-9. 1:40PM 20 And then you go on and discuss 1:.41PM
21 And I'm just wondering what in your 21 quality of teachersin Cdlifornia
22 education and background gives you expertise to form 22 schools.
23 anopinion regarding English learners? 23 And I'm wondering, same question:
24 A. Their performance on tests? I'm an expert 24 What in your background in education
25 ontests. Scholar'sinterpretation of testsand use  1:40PM 25 qualifies you to give an expert 1:.42PM
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Page 625

Page 627

1 opinion about quality of teachers?") 1:.42PM 1 THE WITNESS: If you teke free and reduced  1:45PM
2 THE WITNESS: | didn't give an expert 2 lunchesaproxy for SES, but that doesn't
3 opinion about the quality of teachers. | gave an 3 necessarily really incorporate al SES factors.
4 expert opinion about the relationship between 4 BY MS. READ-SPANGLER:
5 quality teachers and effects on student learning,  1:43PM 5 Q. Letmejust ask this: Isn'tittruethat 1:45PM
6 and that was based on asummary of research. Soif 6 socioeconomic status is the strongest predictor of
7 you're asking what expertise do | have, or what 7 APl score?
8 qudlificationsdo | have to read educational 8 MR. ROSENBAUM: Foundation.
9 research, interpret that, and then summarize that, 9 THE WITNESS: Yeah, | can't answer that.
10 inmy CV I think speaks for itself. 1:.43PM 10 Becausel haven't doneafull SES andysis. And--  1:45PM
11 BY MS. READ-SPANGLER: 11 yeah, | haven't done an SES analysis, so | can't
12 Q. And thenin the next-to-last sentence, it 12 answer that.
13 says 13 BY MS. READ-SPANGLER:
14 ". . .the CDE requires teachersto 14 Q. If you wanted to analyze that, how would
15 meet specific requirementsin order 1:43PM 15 you go about doing it? 1:45PM
16 to be credentialed.” 16 A. 1 wouldidealy try to get student level
17 What are the specific requirements that 17 test scores, student level SES information, and get
18 CDE setsforth? 18 schoal classroom level and school level SES
19 A. | don't know off the top of my head. 19 information, aswell as anumber of other pieces of
20 Q. Wheredidyou -- what'sthe basisfor that  1:43PM 20 information related to what's being -- what students  1:46PM
21 statement? 21 areexposedtoin schools, and try to do a
22 A. Basicaly, there's documents on the web 22 multilevel model.
23 that definewhat it is that teachers haveto doin 23 Q. What if you only had available to you
24 order to be credentialed. 24 school-level data? Would that affect the way you
25 Q. Doyourecdl what documentsthoseare?  1:43PM | 25 would do the analysis? 1:46PM
Page 626 Page 628
1 A. No, not off thetop of my head. Theresa 1:43PM 1 A. Itwould affect theconclusions| draw.  1:46PM
2 section, | believe, on the web site around 2 It goes back to the ecological fallacy. |
3 certification that talks about those things. 3 mean, you're talking about the impact on
4 Q. OnPage46,it'saTable21: Correlations 4 individuals.
5 of Selected Students and School Characteristicswith  1:44PM 5 And, as| talk about in the report, when  1:46PM
6 API Scores. That'sthetable! aluded to earlier. 6 you start aggregating and trying to make estimates
7 It talks about relationships. 7 about impacts, what's affecting individual
8 And I'm wondering -- and it may not be on 8 performance based on aggregate information, you can
9 thistableat al, but do you know what the 9 get very misleading results.
10 strongest predictor -- what single factor isthe 1:44PM 10 Q. OnPage54 -- 1:47PM
11 strongest predictor, or if thereisasingle factor, 11 MR. ROSENBAUM: Of the report?
12 of what the strongest predictor of API scoreis? 12 MS. READ-SPANGLER: Yes.
13 A. That would -- that really depends on how 13 MR. ROSENBAUM: Off the record for a
14 you're doing the modeling. 14 minute.
15 If yourelooking at just astraight --  1:45PM 15 (Discussion off the record.) 1:47PM
16 that variablethat correlates most strongly with the 16 MS. READ-SPANGLER: Back on the record.
17 API? 17 Q. Areyou at Page 547
18 Q. Yes. 18 A. Yes, | am.
19 A. Onthistableit would be the percent of 19 Q. Yesterday, Paul asked you with regard to
20 freeand reduced lunch studentsin a school. 1:45PM 20 thevarious bullet points, which are goalsfor a 1:48PM
21 Q. So, simply stated, it's socioeconomic 21 comprehensive accountability system, what -- | think
22  status? 22 he asked you what the state could do regarding some
23 MR. ROSENBAUM: Mischaracterizes his 23 of those goals.
24 testimony. 24 And | want to ask you what you think each
25 MS. READ-SPANGLER: Wéll, let me -- 1:45PM | 25 of my clients could do regarding those goals. But ~ 1:48PM
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1 let mejust ask it, and it's going to be compound.  1:49PM 1 A. No. 1:52PM
2 If 1 ask you what the Department of 2 Q. How about teachers or parents?
3 Education, the State Board of Education and the 3 A. We surveyed some teachers, not directly
4 Superintendent of Public Instruction could or should 4 for this, but as part of the National Board survey.
5 bedoing with respect to each of these, will yoube 1:49PM 5 Q. Didyou --inyour survey, did you include 1:52PM
6 ableto give meany sort of answer? 6 aquestion about whether the respondents found the
7 A. Iredly can't for -- | can't because | 7 AP to be useful ?
8 don't fully understand, as| said, the politics and 8 A. ltwasn't specificto the API. Itwasa
9 theway that the organizational structure works. 9 national survey, so it was specific to the state
10 I'm not familiar enough with the details ~ 1:49PM 10 testing program that wasin place, or -- | can't 1:52PM
11 of how that worksto be able to really answer who -- 11 remember if we call it testing or assessment or
12 how those different people should -- should work 12 program.
13 towards these goals. 13 Q. Did it include a question about whether
14 Q. Okay. 14 the respondents found the state testing program to
15 MS. READ-SPANGLER: | have no further 1:50PM 15 beuseful? 1:52PM
16 questions. 16 A. 1 would haveto look at the questions
17 MR. ROSENBAUM: Thank you very much. 17 &again. Do you mind if | look?
18 THE WITNESS: Isit too cold now? 18 Q. I don't mind.
19 MR. SALVATY: I'll bebrief. | canjust 19 (Pause in proceedings.)
20 dit here, actudly. 1:50PM 20 MR. ROSENBAUM: It'svague astowhat you 1:53PM
21 MS. READ-SPANGLER: If she can hear okay. 21 mean by "used for."
22 THE REPORTER: | think | can hear you. 22 | mean, areyou asking -- | take it you're
23 MR. ROSENBAUM: Do you want to stand? 23 asking, isthere aquestion on the -- isthere a
24 MR. SALVATY: I'dliketo come over right 24 question on the survey that says is the state test
25 behind professor Russell. 1:51PM 25 useful? That'swhat you want to know? 1:53PM
Page 630 Page 632
1 EXAMINATION (CONTINUING) 1:51PM 1 MR. SALVATY: Yes. 1:53PM
2 BY MR.SALVATY: 2 MR. ROSENBAUM: Okay.
3 Q. Mr. Russell, did you do any investigation 3 THE WITNESS: Doesit ask that
4 tofind out what, if anything, schools are doing 4 gpecifically inthose words? No. | mean, there's
5 with API data? 1:51PM 5 questionsthat come close. 1:54PM
6 A. No, | did not. 6 BY MR. SALVATY:
7 Q. Didyou do any investigation to find out 7 Q. What are the questions that come close?
8 what, if anything, districts are doing with API 8 A. For example, one --
9 data? 9 Q. Whereareyou referring to? Can | ask?
10 A. No. 1:51PM 10 A. That's Table 20. 1:54PM
11 Q. Didyou do any investigation to find out 11 "Overall, the benefits of the
12 what schools or districts are doing to anayze the 12 state-mandated testing program are worth the
13 relationship between inputs and outputs? 13 investment of time and money."
14 A. What individua schools -- 14 Only 27.6 percent agree scores on the
15 MR. ROSENBAUM: Foundation. 1:.51PM 15 state-mandated test accurately reflect the quality — 1:54PM
16 THE WITNESS: What individual schools and 16 of education students have received. 21 percent
17 didtricts? 17 agree.
18 BY MR. SALVATY: 18 | don't know.
19 Q. Yes. 19 MR. ROSENBAUM: Do you want him to go
20 A. No, | have not. 1:52PM 20 through Table 16, 17, 18, 197 1:54PM
21 Q. Didyou interview any school officialsto 21 MS. FANELLI: 20.
22 find out whether they find the API to be useful ? 22 MR. ROSENBAUM: 20? He'stestified to
23 A. No. 23 thisalot. You're welcome to ask these questions,
24 Q. Didyouinterview any district officials 24 but --
25 tofind out whether they find the API to be useful?  1:52PM 25 THE WITNESS: There's questionsthat are  1:55PM
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Page 633 Page 635
1 related to, you know, how teachers view the test, 1:55PM 1 brush-up questions, so -- 1.57PM
2 andthe utility of the tests broadly. "Utility" in 2 MR. SALVATY: That'swhy I'm trying to
3 the sense of representing what students know and 3 moveon.
4  what students are learning and the quality of 4 MR. ROSENBAUM: | appreciate.
5 education that they're receiving. 1:55PM 5 BY MR.SALVATY: 1:57PM
6 MR. ROSENBAUM: | just want to be clear, 6 Q. Wetaked about thistoday. | don't need
7 becausel don't want it to be incomplete. 7 youto go over again what you've already said.
8 Do you want him to read -- he'sgot a 8 Thiswas asurvey of teachers; is that
9 number of tables. Do you want him to go through 9 correct?
10 every one of thesetables and tell you whether or ~ 1:55PM | 10 A. Yes | was. 1.57PM
11 not they bear in any way on useful ? 11 Q. Do you know how many Californiateachers
12 MR. SALVATY: No, | didn't ask for that. 12 weresurveyed?
13 MR. ROSENBAUM: Okay, thank you. 13 A. | believeit was 433, but I'm not -- |
14 BY MR.SALVATY: 14 believe that's what the number.
15 Q. Didyou participate in administering this  1:55PM 15 Q. Do you know how the decision wasmadeto  1:57PM
16 survey that you're referring to? 16 come up with the number of Californiateachersto be
17 A. What do you mean by "participate"? 17 surveyed?
18 Q. Didyou formulate any of the questions? 18 A. Oh, pardon me. | believethat's the
19 A. Yes, | did. 19 number of respondents. | don't know the number of
20 Q. Youdid. 1:55PM 20 surveyssent out to Cdifornia 1.57PM
21 A. | couldn't tell you off the top of my head 21 Q. Do you know how many teachersthere arein
22 which ones, though. 22 Cdlifornias public schools?
23 Q. Okay. Did you -- did you participate in 23 A. No, not off the top of my head.
24 coming up with the methodol ogy? 24 Q. Areyou ableto give aballpark estimate?
25 A. Yes, | did. 1:56PM 25 MR. ROSENBAUM: Foundation. Speculation. 1:58PM
Page 634 Page 636
1 Q. How did you participate in that? 1:56PM 1 THE WITNESS: No, | wouldn't wanttojust 1:58PM
2 A. WEell, there'sanumber of people involved 2 guess.
3 in--indeveloping the surveys. And so we would -- 3 Y ou asked a question before that | didn't
4 1 mean, how far back do you want to go? From the 4  answer.
5 very beginning? 1:56PM 5 MR. SALVATY: I'm sorry? 1:58PM
6 Q. When did your work on this begin? 6 MR. ROSENBAUM: He said it was okay.
7 A. Two-and-a-half, three years ago. | forget 7 THE WITNESS: Okay.
8 when we got the grant specifically. 8 BY MR.SALVATY:
9 It goes as far as back as writing the 9 Q. About your work on the survey?
10 proposal to the foundation that funded the grantto  1:56PM 10 A. No, about how the teacherswere selected.  1:58PM
11 getting the money, and then reviewing alarge number 11 Q. Oh, okay. Please do answer that.
12 of surveysthat had done -- been conducted in the 12 A. We contracted with -- now | forget the
13 past, looking at items from those that we think 13 name of the company -- Market Data Retrieval, that
14 might be useful. Using those and the literature to 14 hasalist of teachers nationwide. It'sfair --
15 define the domains or the sets of questionsthat we  1:56PM 15 it'scommonly used by educational researchersto 1:58PM
16 would want to be asking. 16 basically get apopulation sample. It's probably --
17 Q. Thiswasasurvey of teachers -- 17 I'm gonnaguessit includes about 95 percent of the
18 MR. ROSENBAUM: Hold on. Did you finish 18 teachersthat had been teaching the year before,
19 your answer? 19 usualy.
20 THE WITNESS: No. | mean,itgoes--1go 1:57PM 20 We had defined -- we had classified states  1:58PM
21 on. 21 into different types of testing programs, based on
22 MR. SALVATY: It'sokay. | realy would 22 the stakes for students and stakes for teachers.
23 liketojust ask afew more specific questions on 23 Then within each of those samples, those -- those
24 it 24 groups, teachers were selected. And | don't
25 MR. ROSENBAUM: These are not realy 1:57PM 25 remember al the details. It'sdescribed inthe--  1:59PM
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1 inthat report that you were sent. Californiawas  1:59PM 1 A. | can't answer that question. 2:01PM
2 classified into one of those groups, and then 2 There's a big difference between how you
3 teacherswere pulled from that. 3 do things and the things that should be done. So
4 Q. Okay. Thank you. 4 it'sdifficult for me to answer questions when
5 Other than this survey, putting this 1:59PM 5 you're asking is there agreement on how, versus 2:02PM
6 survey aside you've been talking about, did you 6 whether it should be done. It'stwo different --
7 interview any teachersin Californiato find out 7 two different concepts.
8 whether they find the API to be useful ? 8 Q. Do you have an opinion about whether Rhode
9 A. No, I did not. 9 Idland will need to make major changesto its
10 Q. Didyouinterview any parentstofind out 1:59PM | 10 accountability program in order to comply withthe — 2:02PM
11 whether they find the API to be useful ? 11 NCLB?
12 A. | didnot, no. 12 A. It dependswhat you mean by "magjor."
13 Q. Youtestified that, in your opinion, 13 Q. Waéll, | just mean common -- we talked
14 educators generaly agree on what things are 14 about thisyesterday. | think you talked about
15 essential for learning; isthat correct? 2:00PM 15 stability in the system, and you explained that 2:02PM
16 A. Yeah, generaly, yeah. 16 there had not really been any major changesto the
17 Q. Doyou believe educators generally agree 17 Rhode Island accountability program since 1986; is
18 on what makes a good teacher? 18 that correct?
19 MR. ROSENBAUM: Vague. Vague and 19 A. Right.
20 ambiguous. 2:00PM 20 Q. Do you have an opinion about whether Rhode  2:02PM
21 THE WITNESS: Yeah, | don't know. | don't 21 Island will need to make major changes to its
22 know. That'sthe best | can say. 22 accountability program, using that term as we used
23 BY MR. SALVATY: 23 it yesterday, in order to comply with the NCLB?
24 Q. Doyou believe that educators generally 24 A. | don't believe they need to make major
25 agree on the def- -- definition of aqualified 2:00PM 25 changesto the program in the grades in which 2:02PM
Page 638 Page 640
1 teacher? 2:00PM 1 they're currently testing. 2:02PM
2 A. | don't know. 2 They will need to make additions, in the
3 Q. Do you believe educators generally agree 3 sensethat they need to test more grades. But | --
4 about the best ways to improve student learning? 4 asl understand it, they won't have to make any
5 A I'dsaythat-- no. 2:00PM 5 changesin those tests -- the grades that they're  2:03PM
6 Q. Do you believe educators generally agree 6 aready testing.
7 about the role technology should play in the 7 Q. Do you have an opinion about whether
8 classroom? 8 Connecticut will need to make major changesto its
9 A. No, | would say there's not agreement yet. 9 accountability program in order to comply with the
10 MR. ROSENBAUM: Many of these questions  2:01PM | 10 NCLB? 2:03PM
11 are outside the scope of this report. 11 A. Again, it'sbasically the samething, |
12 BY MR. SALVATY: 12 think. If anything, they would just need to test
13 Q. Do you believe educators generally agree 13 moregrades. But I, off -- off the top of my head,
14 about the role instructional materials should play 14 | can't remember if that's even true or not in
15 inthe classroom? 2:01PM 15 Connecticut. 2:03PM
16 A. Do you mean the way in which the pedagogy 16 Q. How about Maine?
17 used - 17 A. Yeah, Maine will have to make some major
18 Q Yes 18 changes.
19 A. --or the existence of those? 19 Q. Inyour opinion, does Maine have a stable
20 Q. The pedagogy. 2:01PM 20 accountability system? 2:03PM
21 A. No, | don't think there's an agreement on 21 MR. ROSENBAUM: Vague.
22 pedagogy. 22 THE WITNESS: | -- | can't answer that or
23 Q. Do you believe educators generally agree 23 not. | would need to review the history.
24 about how to improve the quality of school 24 BY MR.SALVATY:
25 facilities? 2:01PM 25 Q. Of the states' accountability programs 2:04PM
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1 that you have looked at, which would you 2:04PM 1 content, essentially content standards and 2:07PM
2 characterize as stable? 2 performance standards. Whether people like them or
3 A. Texashasbeen stable. | think Maryland's 3 not, they've been effective in developing them.
4 has been pretty stable. 4 The state, | think, should play arolein
5 MR. ROSENBAUM: Paul, these are not 2:04PM 5 developing of -- developing opportunity-to-learn 2:07PM
6 brush-up questions. Thisisnot the way you 6 standards. Pardon me.
7 characterizeit. 1'm not going to give you much 7 Q. What do you mean by acost effectiveness?
8 moretime. 8 A. Again, if you have alarge number of
9 THE WITNESS: | would say -- we talked 9 digtrictstrying to develop essentially the same
10 about Connecticut. | mentioned Rhode Island. 2:04PM 10 instrument in each district, you're going to havea  2:07PM
11 I'd say since the M test was introduced, 11 handful of people working on that process.
12 it'sbeen borderline -- that's in Massachusetts. 12 If you did it at the state level, you'd
13 It'sborderlining on being stable. 13 till have ahandful of people, but it wouldn't be
14 BY MR.SALVATY: 14 replicated across al the districts. So you are
15 Q. Any others? 2:05PM 15 going to save an enormous amount of money. 2:.07PM
16 A. I'dhavetolook at the histories more 16 Q. | think you testified this morning that
17 closely in the other statesto be able to classify 17 you do not believe the state should do school-level
18 them. 18 analysisof datafor every single school. Isthat
19 Q. | think this morning you were talking 19 right?
20 about the difficultiesthat districtswould faceif  2:05PM 20 A. | don'tthink the state should bedoing ~ 2:08PM
21 they had to develop their own tests, their own 21 theanalysisin producing an individual kind of
22 accountability programs; isthat right? 22 school report. That's effectively look- -- looking
23 A. Yes. 23 at the relationships between inputs and outputs.
24 MR. ROSENBAUM: That mischaracterizes a 24 Q. Do you believe the school -- excuse me.
25 little bit. 2:05PM 25 Do you believe the state should do suchan  2:08PM
Page 642 Page 644
1 BY MR.SALVATY: 2:05PM 1 analysisfor some number of schoolsinthe state?  2:08PM
2 Q. Do you have an opinion about whether it 2 MR. ROSENBAUM: It'svague. Ambiguous.
3 would make sense for a state to develop tests to be 3 THE WITNESS: Yeah, again, it depends on
4 used statewide, and then to leave input analysis to 4 what the agreed-upon purpose of the whole
5 theindividua districts or schools? 2:05PM 5 accountability systemiis. 2:09PM
6 A. Input analysis or input data collection? 6 I mean, | think earlier today we talked a
7 Q. Input data collection and analysis. 7 little bit about the evaluators and whether there
8 A. ' mean, | -- thismorning, | talked about 8 should be an evaluator in every school. And | think
9 desirability and probably cost-effectiveness of the 9 there'sarole the state should play in -- in kind
10 state creating a-- sometype of system that 2:06PM | 10 of checking, or monitoring, if youwill, onsome  2:09PM
11 includes a set of toolsthat the districts and 11 occasional basis-- I'm not sure what that time
12 schools could use to collect that information, and 12 frame should be -- what schools and/or districts are
13 that that information would then be made available 13 redly finding. So there should be some kind of
14 to -- at the school level, the district level and at 14 validation of that self-reflection process, the
15 thestatelevel. 2:06PM 15 findings from the self-reflection process. You 2:09PM
16 Soif you're asking me do | think that 16 know, Rhode Island doesit essentialy every five
17 the-- should the schools be responsible for 17 yearsas part of the five-year cycle.
18 developing the instrumentation and defining all the 18 So something along those lines, | think
19 eements, input elements that would be collected, | 19 the state should -- should play arolein. |
20 think the state should play arolein that. 2:06PM 20 just-- I'm not sure exactly what it should look 2:10PM
21 Q. Why do you believe the state should play a 21 like.
22 roleinthat? 22 BY MR.SALVATY:
23 A. Cost effectiveness. Quality of 23 Q. Do you have an opinion about whether
24 instruments. And also develop -- helping develop -- 24 implementation of the NCLB will have a positive
25 just the state's been effective in devel oping 2:07PM | 25 effect on education, in your eyes? 2:10PM
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1 A. It'stoo early toreally say. 2:10PM 1 of that test? 2:13PM
2 Q. You don't have an opinion one way or the 2 A. Wdl, it'swell-aligned with the New
3 other right now? 3 Standards which Rhode Island has adopted.
4 MR. ROSENBAUM: Hejust answered. 4 Soif -- if you're talking about a test
5 THEWITNESS: | -- | have concernsabout ~ 2:10PM 5 that's-- essentialy, which test isaligned with ~ 2:13PM
6 it, but I don't have an opinion as to whether it's 6 the state standardsin Rhode Island, | don't really
7 going to be effective or not. It'stoo early to 7 have much of aconcern about that aspect of it.
8 know. 8 | can't really speak to the reliability of
9 BY MR.SALVATY: 9 scoring of student responses. | haven't seen any
10 Q. What are your concerns about it? 2:10PM 10 evidence. 2:13PM
11 A. I'm-- my main concern isthat it's gonna 11 Q. You mentioned the New Standards.
12 leadtoa-- evenincrease -- well, increase, 12 Isthat -- is that the standards that
13 decrease, if youwill. The decrease of concern and 13  were-- well, let me back up.
14 focusoninputsin -- and what schools are actually 14 Did Rhode Island develop its own contents
15 doingin order to meet some of the growth 2:11PM 15 standards? 2:14PM
16 expectationslaid out in that legislation. 16 A. They adopted the new standards.
17 | also have some concerns about funding 17 Standards. It's confusing.
18 that the federal government will provideto -- to 18 Q. Is"New Standards' in capital letters,
19 statesto help them support some of the things that 19 capital New, capital Standards?
20 many of the states are gonnahavetodoinorderto  2:11PM 20 A. Yeah. Let mejust -- well, ask your 2:14PM
21 bein compliance. 21 question. I'm sorry.
22 Q. Why are you concerned that it's going to 22 Q. What the are the "New Standards," capital
23 lead to a decreased focus on inputs? 23 New, capital Standards?
24 A. Because from my perspective, the 24 A. Again, it came out of the project that the
25 legidation basicaly isfocusing on outputs, and it  2:11PM 25 Lor- -- that the Resnicks have lead. | don't 2:14PM
Page 646 Page 648
1 doesn't -- it doesn't really provide any reason for  2:11PM 1 remember who the funding agent wasit for now. But  2:14PM
2 schoolsto try to explain why they're obtaining 2 they developed -- they worked with agroup of -- a
3 increasesin their test scores. And, so, in some 3 number of people to develop standardsin the English
4 settings, schools, districts and/or states are 4 language arts; mathematics.
5 likely to do whatever it takes to have those -- 2:12PM 5 | can't remember if there are social study  2:14PM
6 thoseincreases, irregardless of how they're doing 6 standards or not. There might be science standards
7 it 7 too. | don't remember all the different areas.
8 Q. Let mejust follow up on one thing you 8 And then they devel oped tests that were
9 mentioned this morning. 9 aligned with those standards.
10 You said -- you mentioned the standards,  2:12PM 10 As| said, Rhode Island adopted the 2:14PM
11 Standards Reference Exam. And | think you said 11 standards, and then started using them, the tests
12 that'sthe test that's being used in Rhode Island? 12 that were developed to be aligned with the
13 A. The New Standards Reference Exam. 13 standards.
14 Q. What isthe New Standard Reference Exam? 14 Q. Areany other states using the New
15 A. It'sacriterion-referenced standardized ~ 2:12PM 15 Standards? 2:15PM
16 test, initially developed by the New Standards 16 A. 1 don't know.
17 group -- | forget their official name -- that the 17 Q. Do you know when the New Standards were
18 Resnicks had founded. 18 developed?
19 And the test was eventually acquired, | 19 A. It wasduring the early to mid-'90s.
20 Dbelieveit was by Harcourt-Brace. Soit'sa 2:13PM 20 Q. What about the Standards Reference Exam;  2:15PM
21 commercialy available Criterion Reference Test. 21 doyou know when that was devel oped?
22 Q. Isthat test being used in any states 22 A. Sometime after the standards, but | -- |
23 other than Rhode Island? 23 don't know the exact dates.
24 A. | believe Vermont isusing it. 24 Q. Do you have an opinion about how the
25 Q. Doyou have an opinion about the quality  2:13PM [ 25 quadlity of the New Standards compares to 2:15PM
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1 Cadlifornias content standards? 2:16PM 1 remember. 2:23PM
2 MR. ROSENBAUM: Foundation. Vagueness. 2 Q. Didyou ever discuss your comments here
3 THE WITNESS: No, | haven't done a 3 with theindividuals who wrote the report?
4 systematic comparison. I'm not really an expertin 4 A. | know what thiswas from. Thisisthe--
5 developing -- I'm not acurricular expert, so | 2:16PM 5 for the summer conference that was held in July. | 2:24PM
6 can'tredly say. 6 wasn't ableto attend, so | had written up my
7 To be clear, when | talk about Rhode 7 commentsand send it to them. That'swhat thisis
8 Idland and the standards and the New Standards 8 from.
9 Reference Exam, in the report I'm certainly not 9 And so thisis-- | believe we are asked
10 suggesting -- and in my testimony, I'm not 2:16PM 10 aspart of thisto review one other report, one--  2:24PM
11 suggesting that California adopt those, just to be 11 another person’'sreport, and at the meeting, people
12 clear. 12 present their comments, and again, because |
13 MR. SALVATY: All right. | have no 13 couldn't attend, | sent these. | believe that's
14 further questions at thistime. 14 what thisis.
15 MR. ROSENBAUM: Thank you very much. No  2:16PM | 15 Q. Okay. Did I -- | can't remember if you  2:24PM
16 questions. 16 answered my question.
17 MS. SHARGEL: Could we have aminute 17 Do you remember -- did you ever speak to
18 before? I'msorry. Could | just go off the record 18 Valerie Lee, Douglas Ready or Kevin Welner about
19 for asecond. Take athree-minute break. 19 their report on school overcrowding?
20 MR. SALVATY: Do you have acouple 2:17PM 20 A. Tothebest of my knowledge, | didnot.  2:24PM
21 questions? 21 | sent this because | was unable to
22 MS. SHARGEL: Yesh. 22 participate in that part of the conference via phone
23 (Discussion off the record.) 23 when they were talking about my report.
24 MR. SALVATY: Arewe back on? 24 Q. Doyou still have a copy of this draft
25 Q. | haveone question that | forgot to ask,  2:22PM 25 report referenced here? 2:25PM
Page 650 Page 652
1 andl'dliketoaskit. | candoit either now --  2:22PM 1 A. | seriously doubt it. There'snoreason  2:25PM
2 MR. ROSENBAUM: Go ahead. 2 formetosaveit.
3 BY MR.SALVATY: 3 Q. Who did you send this document to, this
4 Q. | wanted to ask Professor Russell just to 4 memo?
5 identify adocument | found. 2:22PM 5 A. | don't know for sure, but | -- 2:25PM
6 A. Okay. 6 MR. ROSENBAUM: Don't guess.
7 Q. It'sdocument Bates No. PLTF-XP-MR 2834. 7 THE WITNESS: It would have been someone
8 A. Yes 8 who was preparing -- helping prepare for that
9 Q. What isthis document? 9 conference. | don't know who that person would have
10 A. Yesh, youreright. | totally forgot 2:23PM 10 been. 2:25PM
11 about this. 11 MR. SALVATY: Okay. | don't have any
12 | read a draft of a paper by these folks, 12 further questions about this. | just want to mark
13 and, so, these are comments that | was sending to 13 itasthenextinorder. Thank you.
14 them. 14 THE WITNESS: Thank you.
15 Q. When did you read that? 2:23PM 15 (Deposition Exhibit 7 was marked for 2:25PM
16 A. | have no recollect- -- until | saw this, 16 identification and is annexed hereto.)
17 | have no recollection of doing this. 1'm guessing 17 MS. SHARGEL: | just have afew questions
18 it would have been -- | don't even know. 18 tofollow up on Paul's questions.
19 MR. ROSENBAUM: Don't guess. 19
20 THE WITNESS: | don't evenknow. Itwould 2:23PM | 20 EXAMINATION (CONTINUING) 2:25PM
21 have been awhile ago. 21 BY MS. SHARGEL:
22 BY MR.SALVATY: 22 Q. On Page 17, Roman numeral xvii, xviii --
23 Q. Did you review any other draft reports by 23 MR. ROSENBAUM: Hold on aminute. Get the
24 other experts? 24 report back. What's on top of the page, please?
25 A. lreally don't -- God, | just don't 2:23PM 25 17. 2:26PM
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1 MS. SHARGEL: Top of the page, new 2:26PM 1 astowhat Cdliforniashould implement as an 2:28PM
2 paragraph, "PSAA requires.” 2 opportunity-to-learn standard vis-a-vis each of
3 MR. SALVATY: | brought an extra copy. 3 theseinputs, or any one of these inputs?
4 THE WITNESS: Thank you, Paul. 4 MR. ROSENBAUM: Any ideawhatsoever?
5 MS. READ-SPANGLER: Roman numeral xvii.  2:26PM 5 BY MS. SHARGEL.: 2:28PM
6 MR. ROSENBAUM: O'Melveny did this. 6 Q. Any opinion.
7 THE WITNESS: It's no better than ours. 7 A. You mean about how | would define "access
8 MR. SALVATY: That'sright, itisn't. Are 8 toqudlity teachers'?
9 the-- pages aren't on. 9 Q. No. | mean, do you have any
10 THE WITNESS: They got cut off. 2:26PM 10 recommendation to the State of Californiaasto what 2:28PM
11 MR. SALVATY: It'sin3.2. 11 the opportunity-to-learn standard would be?
12 MR. ROSENBAUM: Hereitis. 12 A. Well, it would be a series of -- | would
13 MR. SALVATY: Section 3272. 13 cdl it standards instead of standard. And it would
14 THE WITNESS: Isit real 17 or Roman xvii? 14 include a series of basicaly inputs that are
15 MS. READ-SPANGLER: Roman. 2:26PM 15 deemed, you know, minimally essential to call 2:28PM
16 BY MS. SHARGEL: 16 something a-- a decent functioning school.
17 Q. Looking at thislist, beginning at the 17 Q. Do you have any opinion as to what
18 second half of the page, "Access to quality 18 Cdiforniashould deem minimally essential for
19 teachers' or "Access to Books' -- 19 accessto quality teachers, or access to books,
20 A. Yes 2:26PM 20 or-- 2:29PM
21 Q. -- and going on to the following page, is 21 MR. ROSENBAUM: He's aready testified
22 itfair to say that that's alist of the key inputs 22 about that.
23 that aschool should be looking at? 23 BY MS. SHARGEL:
24 MR. ROSENBAUM: Vague. 24 Q. -- adequacy of school facilities?
25 THE WITNESS: Well, | say inthefirst 2:27PM 25 MR. ROSENBAUM: He'stestified about all ~ 2:29PM
Page 654 Page 656
1 sentence here, "Programs and practices of interest ~ 2:27PM 1 of those. He'sreferred to the report and he 2:29PM
2 might include but should not be limited to:" 2 answered abunch of questions on that. That's not
3 MS. SHARGEL: Right. 3 an appropriate come-back question.
4 THE WITNESS: So, you know, it's not for 4 | mean, | can quote you his answers, but
5 meto decide where the key inputs that a state 2:27PM 5 thiswasgoneinto at considerable length. 2:29PM
6 should be collecting information about. 6 THE WITNESS: | mean, again, | wouldn't --
7 | mean, again, | talked about a process 7 | don't think | have the expertise to say what the
8 that should occur, where agroup is defining 8 proper ratio of students to textbooks should be. It
9 opportunity-to-learn standards. But it seemsto me 9 seemsto meit ought to be one-to-one, but | don't
10 that thingslike these would likely end upinthat  2:27PM 10 know. I'mnot an expertin -- 2:29PM
11 type of adocument that summarizes those 11 MS. SHARGEL: Okay.
12 opportunity-to-learn standards. 12 THE WITNESS: -- instructional materials.
13 BY MS. SHARGEL: 13 I'm not an expert in school facilities.
14 Q. Okay. Do you have any opinion as to what 14 BY MS. SHARGEL.:
15 the opportunity-to-learn standards would look like  2:27PM 15 Q. Andyou don't have any specific 2:29PM
16 for any one of theseinputs for the State of 16 recommendations for what the opportunity-to-learn
17 Cdifornia? 17 standard should look like for each one of these?
18 Do you have any recommendation? 18 MR. ROSENBAUM: Yeah, I'mredly --
19 A. No. Again, I'm not an expert in--in 19 MS. READ-SPANGLER: Canyou let her finish
20 these -- each of theseindividual areas. 2:28PM 20 her question. 2:30PM
21 MR. ROSENBAUM: | think that question's 21 MR. ROSENBAUM: Yeah, but | want an
22 vague and ambiguous. 22 opportunity to object.
23 BY MS. SHARGEL: 23 MS. SHARGEL: Did you hear my question?
24 Q. Okay. Butyou don't -- so | mean, isit 24 MS. READ-SPANGLER: | didn't actually hear
25 fair to say, then, you don't have any specificidea 2:28PM 25 thequestion. 2:30PM
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1 (Record read as follows: 2:30PM 1 that, and that wasjust one of them. Andit'snot 2:31PM
2 "Q. Andyou don't have any 2 an appropriate question.
3 specific recommendations for what 3 THE WITNESS: Okay. I'm sorry, can you
4 the opportunity-to-learn standard 4 askitagain?
5 should look like for each one of 2:30PM 5 MS. SHARGEL: I'msorry. | didn't mean  2:31PM
6 these?") 6 the mischaracterize your testimony --
7 MR. ROSENBAUM: He has answered that 7 THE WITNESS: What was the question?
8 question repeatedly. 8 BY MS. SHARGEL:
9 Thisiswhat you -- too many of your 9 Q. Asidefrom cost effectiveness, are there
10 questionstake hislong, complicated and thoughtful  2:30PM | 10 other reasons why each district should not implement  2:32PM
11 answers, and try to boil it down to asimple 11 itsown opportunity-to-learn standards according to
12 statement that misrepresents what he testified. 12 itsown needs?
13 He had -- mischaracterizes his testimony. 13 A. Wall, | didn't talk about -- | don't
14 He has gone over these matters at length in his 14 believe| talked about districts developing their
15 report in testimony, and it's been asked and 2:30PM 15 own opportunity-to-learn standards. | think | 2:32PM
16 answered. 16 talked about districts developing instruments and
17 And I'm going to strongly object to this. 17 methodologies and systems for collecting that
18 THE WITNESS: | mean, if you're asking 18 information. And that when | was talking about
19 what do I think the document should look like that 19 that, in addition to the cost, there's the expertise
20 contains the opportunity-to-learn standards? 2:30PM 20 needed to develop quality instruments. Andthen--  2:32PM
21 BY MS. SHARGEL: 21 | mean, again, as| talked about at length, | think
22 Q. No. What do you think the 22 inorder for the system, the state system, to really
23 opportunity-to-learn standards -- 23 understand what's happening, what -- basicaly,
24 MR. ROSENBAUM: Asked and answered. 24 yeah, what's happening, you wouldn't -- you need to
25 /11 25 have common information collected across settings.  2:32PM
Page 658 Page 660
1 BY MS. SHARGEL.: 2:30PM 1 Q. Arethere any other reasons why each 2:33PM
2 Q. --should be? 2 district shouldn't be developing its own
3 A. Again, it'snot astandard, it's 3 opportunity-to-learn standards --
4 standards. It's a series of standards. 4 A. Agan--
5 MR. ROSENBAUM: Completely 2:30PM 5 Q. --onitsown-- 2:33PM
6 mischaracterizing histestimony. It's not 6 MR. ROSENBAUM: Y ou're mischaracterizing
7 appropriate. 7 histestimony.
8 MS. SHARGEL: Okay. 8 MS. SHARGEL: Sorry, | didn't mean to.
9 THE WITNESS: Asl| said, programs and 9 Q. -- methodology?
10 practice of interest might include -- so you can 2:31PM 10 A. For collecting that? 2:33PM
11 substitute opportunity-to-learn standards of 11 Q. Yes.
12 interest might include, but should not be limited to 12 A. Besidesthe cost, besides the lack of
13 all thethingsthat | list here. 13 expertise, and besides the lack of common comparable
14 How you go about defining what access to 14 aggregate -- aggregatable information, no, | can't
15 what aquality teacher is, that's not my area of 2:31PM 15 think of anything else off the top of my head. 2:33PM
16 expertise. 16 Q. Do you have any knowledge about LAUSD's
17 MS. SHARGEL: Okay. That'sall | wanted 17 expertisein developing meth- -- methodology for
18 toknow. 18 coallecting input information?
19 Q. Andjust finally, aside from cost 19 A. No, | don't.
20 effectiveness, isthere any reason why you don't 2:31PM | 20 MR. ROSENBAUM: Foundation. Vagueness.  2:33PM
21 think that opportunity-to-learn standards should not 21 MS. SHARGEL: No further questions.
22 vary by district according to each district's 22 MR. ROSENBAUM: Okay.
23 specific needs? 23 MR. SALVATY: Thank you.
24 MR. ROSENBAUM: That mischaracterizes his 24 MR. ROSENBAUM: Thank you very much. You
25 testimony also. Helaid out several factorsabout  2:31PM 25 all have anice weekend. 2:33PM

42 (Pages 657 to 660)




Page 661

1 (Discussion off the record.) 2:34PM
2 MR. ROSENBAUM: Whatever you want to
3 supply the reporter is going to be the stipulation,

4 it'sfinewith me.

MR. SALVATY: Okay.

(TIMENOTED: 2:34 P.M.)

5

6

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

OCoO~NOOUIDWNPE

Page 663

STATE OF CALIFORNIA ) ss:
COUNTY OF LOSANGELES )

I, KATHY KELLOGG, CSR No. 6591, do
hereby certify:

That the foregoing deposition of MICHAEL
RUSSEL L was taken before me at the time and place
therein set forth, at which time the witness was
placed under oath and was sworn by meto tell the
truth, the whole truth, and nothing but the truth;

That the testimony of the witness and all
objections made by counsel at the time of the
examination were recorded stenographically by me,
and were thereafter transcribed under my direction
and supervision, and that the foregoing pages
contain afull, true and accurate record of all
proceedings and testimony to the best of my skill
and ability.

| further certify that | am neither counsel for
any party to said action, nor am | related to any
party to said action, nor am | in any way interested
in the outcome thereof.
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| declare under penalty of perjury
under the laws of the State of California
that the foregoing is true and correct.
Executed on
a ,

, 2003,
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=
o

SIGNATURE OF THE WITNESS
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IN WITNESS WHEREOF, | have subscribed my name
this 10th day of March, 2003.

KATHY KELLOGG, CSR No. 6591
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