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1 INDEX 1 MEGAN T. SANDEL, M.D.
2 2 called as awitness herein, having been
: : 3 first duly readministered the oath,
2 By Mr. Seferian (Continued) 150 4 testified further as follows:
5 -000-
EXHIBITS 6 APPEARANCES:
5 7 For the Plaintiff(s):
No. Descri ption Page 8 ACLU FOUNDATION OF SOUTHERN CALIFORNIA
6 By: Peter J. Eliasberg
4 E-mail from Mr. Moynihan to Dr. Sandel 154 9 1616 Beverly Boulevard
7 o I(_Zolsa,;-\ggslgs 50((Z)al|f4:Jrn|.5190026-5752
. 1 -
5 Deponent's expert report 158 11 For the Defendants Delaine Eastin, State Board of
8 221 Education and the State Department of Education:
6 Not Safe At Home report 12
9 STATE OF CALIFORNIA
7 E-mail communication between deponent 231 13 Department of Justice
10 and Dr. Bruce Lanphear u gff_'OKththeA\;toéng General
11 8 Article partially authored by the 233 Début;;:%g?ney Ger?eIrZIn
deponent 15 13001 Street, Suite 1101
12 i L Sacramento, California 94244-2550
E-mail communications between 234 16 (916) 445-8227
13 9 deponent, Mr. Eliasberg, and Mr. 17 For the Intervenor Los Angeles Unified School
Moynihan District:
14 18
PILLSBURY WINTHROPLLP
12 Q,tlJEnSTIONS INSTRUCTED NOT TO ANSWER 19 By oS Foults
(Nore,) 400 Capitol Mall, Suite 1700
17 20  Sacramento, Cdlifornia 95814-4419
-000- (916) 329-4700
18 21
19 For the Intervenor California School Board:
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o1 LAW OFFICES OF OLSON, HAGEL & FISHBURN LLP
22 23 By: N. EUGENEHILL
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23 24 Sacramento, Califomia 95814-4602
24 (916) 442-2952
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Page 146 Page 148
1 SUPERIOR COURT IN THE STATE OF CALIFORNIA 1 -000-
2 FOR THE COUNTY OF SAN FRANCISCO .
3 UNLIMITED JURISDICTION 2 MR. POULOS: Counsdl, | last night spoke to
4 -000- : .
5 ELIEZERWILLIAMS, aminor, by ) 3 Jack !_ondon and Davl_d Haron: Mr. London of the
ISWEETIaEI W'L#'AdMSa h;slgu?rdlanad ) 4  Morrison & Foerster firm, and Mr. Haron of the
6 litem, et d., each individually ' H H H
and on behdf of dll others ) 5 OMelveny & Myersfirm. And it was my best befief
7 similarly situated, ) ) 6 last night that Tony was going to probably require
8 Plaintiff(s), ) 7 most of the day to conclude his questioning, and,
o - 3 No. 312236 8 therefore, it appeared to me that this deposition
) 9 would not be able to conclude today.
10 STATE OF CALIFORNIA, DELAINE EASTIN) ; ;
STATE SUPERINTENDENT OF PUBLIC ) 10 Based on that belief, | spoke'wnh both Mr._ .
11 INSTRUCTION, STATE DEPARTMENT OF ) 11 London and Mr. Haron and asked if they were willing to
12 EDUGATION, T TEBOARDOF ) 12 stipulatethat LAUSD could preserveits objections,
" Detend t()) ) 13 but excuseitself from the remainder of today's
enaant(s). .yn
) 14 deposition, and that we would then reschedule a
u oo, 15 further session at some later date convenient to Dr.
16  San Francisco, Cdifornia January 29, 2003 16 Sandd.
i -000- 17 It was my belief that, although difficult to
19 1 he acti)epositionlg(fj MEGANT. SANDaIE:_,fMHD. wastaken in 18 estimate with any degree of precision, that | would
the above-entitled matter pursuant to all of the . .
20 provisions of law pertaining to the taking and use of 19 prOba_\bly requi r? thr_ee or four hours, maximum, of
” g?poggoné;e;oreq ndy Pickens, ;Stlﬁ vﬁith offfi;egsom 20 questionsfor thiswitness. That could well be
enaale, ITrornia, commencin e hour of 9: . .
am., a the law Sifocn ot OMEL VENY & MYERS, LLP, 21 shorter, based on the resumption of the questions that
22 275 Battery Street, 26th Floor, San Francisco, 22 were asked here today
California ’
23 23 That was -- that proposal was acceptable to
o -000- 24 Mr. London and Mr. Haron. Off-record, counsel -- Mr.
25 25 Eliasberg, Tony, and Gene -- have al expressed a
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1 willingnessto agree to that, as well. 1 thelawyer from LAUSD, asking me what | thought of
2 Isthat acceptable to all counsel? 2 that proposal. And I thought that it made sense.
3 MR. ELIASBERG: Yeah. From our position, 3 That is my recollection of the extent of our
4 I've spoken with Mr. Poulos and it's acceptable to us. 4 conversations.
5 | would have hoped that we could have finished in two 5 Q. During the time after you were hired as an
6 days. | think, since Dr. Sandel's report has not even 6 expertin this case, you had numerous conversations
7 beenintroduced as an exhibit after afull day, I'm 7 with Mr. Eliasberg over the course of several months.
8 disappointed that we have not moved more quickly. But 8 Isthat right?
9 given the current circumstances I've accepted what Mr. 9 A. Yes.
10 Poulos has put on the record in that agreement. 10 Q. What did you generally discuss with Mr.
11 MR. POULOS: Isthat okay with you, Tony? 11 Eliasberg on the telephone during those times?
12 MR. SEFERIAN: Yeah. | agreetothe 12 MR. ELIASBERG: Objection. Over broad.
13 tipulation. Asfar as|'m concerned, the deposition 13 THE WITNESS: | don't think | can recall all
14 has proceeded asrapidly and efficiently asit could 14 theconversations. The types of things we would talk
15 havebeen. Yeah, | agree. 15 about included, sometimes, questions about the expert
16 MR. HILL: And | share the comment about the 16 report. Since Mr. Eliasberg isnot an expert in this
17 deposition. We expect our time to run maybe three 17 area, sometimes he would ask questions, not
18 hours. Could be less, depending on the questions that 18 understanding what | was trying to say, and so we
19 arededt withtoday. So another day seems necessary, 19 would discuss how to best clarify it to a person who
20 and | would agree with the proposals made of other 20 didn't know thefield aswell as| do.
21 counsdl. | dointend to stay the day, however. 21 We also discussed, obviously, scheduling the
22 MR. POULQOS: Thank you all. 22 deposition, and then deposition preparation. There
23 Doctor, it was a pleasure meeting you. 23 were some materialsthat | requested that he would
24 THE WITNESS: Thank you. 24 request for me. And then, aso, | provided many
25 (Mr. Poulos leaves the room.) 25 copies of some of the materialsthat | cited in my
Page 150 Page 152
1 -000- 1 bibliography.
2 EXAMINATION (Continued) 2 BY MR. SEFERIAN:
3 BY MR. SEFERIAN: 3 Q. Isit correct that you do not have any notes
4 Q. Doyouredizeyou're still under oath? 4 or records showing the dates that you spoke with Mr.
5 A. Yes. 5 Eliasberg?
6 Q. Since approximately 5:30 p.m. last evening, 6 A. Yes. | nolonger have notes of those
7 haveyou reviewed any documents or information 7 conversations.
8 concerning this case or your deposition? 8 Q. Do you still have some of the e-mail
9 A. No. 9 communication between yourself and the attorneys for
10 Q. Sincethat same time, have you spoken with 10 plaintiffsinthis case?
11 anyone about your deposition or this case until the 11 A. | believel have some of the e-mail
12 deposition started this morning? 12 communication. | don't -- | would befairly surel
13 A. After the deposition ended, Mr. Eliasberg and 13 don't haveall of it.
14 | went back to Morrison & Foerster and spoke briefly, | 14 Q. Did you attend any meetings in person or by
15 maybe five or ten minutes. 15 telephone with any of the other plaintiffs expertsin
16 | also called my husband, spoke with him, and 16 thiscase?
17 had dinner with my brother. 17 A. No.
18 Q. Canyou tell me what you and Mr. Eliasberg 18 Q. Have you spoken to anyone in the media about
19 spoke about after the deposition last night? 19 thiscase or your work in this case?
20 A. We spoke about the length of the deposition 20 A. | believe that my e-mail was passed along to
21 and thefact that only one of the lawyers had 21 areporter from San Francisco, and the reporter and |
22 questioned me, so that the likelihood of finishing in 22 exchanged e-mails, though we never spoke by phone.
23 two days seemed unlikely. 23 And that was the extent of the media contact that I've
24 | think | failed to mention that Mr. 24 hadinthiscase.
25 Eliasberg aso called me later with the proposal from 25 Q. When you say your e-mail was passed to a
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1 reporter in San Francisco, which e-mail are you 1 asExhibit 4, Dr. Sandel?
2 referring to? 2 A. It'sane-mail that | received from Mr.
3 A. | have awork e-mail, whichis 3 Moynihan.
4 megan.sandel @bmc.org. 4 Q. From your understanding, who did Mr. Moynihan
5 Q. What information was exchanged in the e-mail 5 work for?
6 that you sent to the reporter and vice versa? 6 A. Morrison & Foerster.
7 A. | cannot recall the exact contents of the 7 Q. Exhibit 4isaprintout of an e-mail you
8 email. My memory isthat we exchanged my main 8 received from Mr. Moynihan.
9 conclusions from the expert report, that | believe 9 Isthat correct?
10 thereto be-- or that substandard conditionsin 10 A. It'saprintout of both the e-mail he sent me
11 Cdlifornia Public Schools can potentially make 11 aswel asareply that | sent back.
12 children sick with short-term and long-term illnesses. 12 Q. Beforetoday, had you seen that e-mail
13 Q. Who was the reporter with whom you exchanged | 13 printout in Exhibit 4?
14 emails? 14 A. | had not seen it printed out. | do recall
15 A. | don'trecall her name. | believeit wasa 15 receivingit.
16 woman. 16 Q. Looking at Exhibit 4, does that let you know
17 Q. Do you know who the reporter worked for? 17 what e-mail address you received that e-mail from Mr.
18 Which organization? 18 Moynihan at?
19 A. My memory isthat it was the San Francisco 19 A. It shows that the e-mail was mailed to
20 Chronicle, but I'm not positive. 20 megan.sandel @bmec.org.
21 Q. Do you know whether any articles were 21 Q. Hasthat been your e-mail address from the
22 published citing you or quoting you in the San 22 timeyou first began working on this case to the
23 Francisco Chronicle or any other media outlets as a 23 present?
24 result of the e-mails you exchanged with the reporter? 24 A. Yes.
25 A. Not that I'm aware of. 25 Q. Does anyone other than yourself have access
Page 154 Page 156
1 Q. Do you still have a copy of the e-mails or 1 toor usethat e-mail address?
2 e-mail that you exchanged with the reporter in San 2 A. No. Just myself.
3 Francisco? 3 Q. Isthat e-mail address, megan.sandel @bmc.org,
4 A. | may, but | may not. | have about three or 4  an address that you can access outside of the Medical
5 four hundred e-mailsin my inbox. 1'm not very good 5 Center?
6 at cleaningthat. Sol may, but I'm not sure. 6 A. Thereisaweb-based platform that has a
7 Q. Approximately when did the e-mail exchange 7 secure server so that it can only be accessed through
8 with the reporter occur? 8 apassword.
9 A. | believeit was sometimein the fal, after 9 Q. But you can access that email -- your e-mail
10 thefina expert report was submitted, but | can't 10 addressfrom outside the Medical Center, correct?
11 recdll an exact date. 11 A. Yes.
12 Q. Haveyou given any presentations wherein you 12 Q. Andinyour work in this case when you would
13 specifically discussed the work you performed in this 13 send e-mailsto the plaintiffs attorneys or others,
14 case, the Williams versus California case? 14 did you aways send them from the hospital, or would
15 A. | have not specifically mentioned the case 15 you send them from home and other locations as well?
16 during any presentations, that | can recall. Many of 16 A. | did send them from other locations besides
17 the conclusionsthat I've reached in the expert report 17 the hospital, usually from my home office.
18 areconclusionsthat | have presented during some 18 Q. Would you say amost al of the e-mail
19 presentations. 19 correspondence you had in this case with plaintiffs
20 Q. I'dliketo ask you to look at a document 20 attorneys was sent from your home, as opposed to from
21 which I'll have the court reporter to mark as an 21 the hospital?
22 exhibit. 22 A. | think that, generally, | did most of the
23 (Exhibit 4 marked for identification.) 23 work of this case from home in off hours, since this
24 BY MR. SEFERIAN: 24 wasn't part of my job description. There may have
25 Q. Haveyou seen the document that's been marked | 25 been some e-mailsthat | sent during the work hours
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from the hospital.

Q. Looking at the e-mail which is marked as
Exhibit 4, does that e-mail refresh your recollection
at al about the approximate date that you started
working on the report in this case?

A. Yes. It showsthe date of my reply being
February 15, 2002.

Q. Do you have any estimate of the approximate
date that you actually began writing the report in
this case?

A. 1 dont recall the exact date | wrote the
report, or began writing the report. As| have stated
previously, | didn't keep alog of my work hours or
dates.

Q. Inlooking at Exhibit 4, does that refresh
your recollection as to whether you began drafting
your report in this case before or after February 15,
2002?

A. Tothebest of my recollection, | do not
think that | started the report until | received an
example, asis stated in the e-mail in Exhibit 4. My
best estimate would be that | began it after February
15th.

Q. Do you have any recollection about
approximately when it was after February 15, 2002,

O©CoO~NOOUL, WNPE
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THE WITNESS: My memory of that report sent
as an example was that it had something to do with
conditions and school learning, but | don't recall the
substance beyond that.

BY MR. SEFERIAN:

Q. What discussions did you have with Mr.
Eliasberg about what type of information should be
included in the report?

A. My memory was that we discussed examples of
conditions that children described, and he sent me a
box with the depositions and declarations for myself
to understand the extent of the conditions. And then
| tried best to organize those conditions into
categoriesin the expert report.

Q. Didyou have any discussion about that type
of organization of the report, in terms of putting the
conditions in different categories?

A. It'sdifficult for meto recall whether |
discussed the organization prior to submitting the
first draft or after submitting the first draft. But
my memory isthat | -- | did mimic the other expert
report in terms of having an introduction of
qualifications, scope of assignment, summary of
opinions, adescription of California schools, and
then a description of the types of conditions, though

O©CoO~NO U, WNPE
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that you received the exemplar report?

A. | don't recal the exact date. My memory is
that it was, approximately, within aweek.

Q. Didyou print out any e-mails pertaining to
this case and provide them to plaintiffs counsel?

A. No. Not that | can recall.

Q. I'dliketo show you another document, which
I'll ask the court reporter to mark.

(Exhibit 5 marked for identification.)
BY MR. SEFERIAN:

Q. Do you recognize the document that's been
marked as Exhibit 5? I'll give you a chance to look
atit.

(Witness examines document.)

THE WITNESS: It looks to be my expert report
submitted in this case.
BY MR. SEFERIAN:

Q. Didyou write the report that's been marked
as Exhibit 5?

A. Yes

Q. Do you recal what was contained in the
example report that you were provided from plaintiffs
counsel before you began drafting your report in this
case?

MR. ELIASBERG: Asked and answered.

©Co~NOOWNLE
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| don't recall whether they had al of those same
categories, or whether they had more categories and |
simply condensed the categories.

Q. Doyou recall approximately how long it took
you from the time you first started working on this
case until the time that you had completed the first
draft of your expert report in this case?

A. My memory isthat | submitted afirst
draft -- around March 1st ismy memory. Though |
can't recall exactly when | began writing the report,
my best guess would be approximately one to two weeks
inthat first draft.

Q. | believeyou testified yesterday that your
recollection was that you may have prepared atotal of
eight or nine drafts of the report in this case.

Isthat correct?

A. Yes

Q. Canyou giveany -- any sense of how much
time you spent in preparing the first draft and the
subsequent drafts?

MR. ELIASBERG: Asked and answered.

THE WITNESS. My best recollection would be
that | spent 10 to 15 hours on the first draft, and
approximately five hours per subsequent draft. And |
would estimate that time spent as being about half of

5 (Pages 157 to 160)
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1 it reviewing documents and sources and half of it 1 A. Generdly | would e-mail it to Mr. Eliasberg.
2 writing. 2 | may have on some of them cc'd Mr. Moynihan.
3 BY MR. SEFERIAN: 3 BY MR. SEFERIAN:
4 Q. What was the date that you finished the 4 Q. Did anyone else ever to your knowledge seek
5 report in this case or had it finalized in your mind? 5 drafts of your reports -- withdraw that.
6 A. I'mnot surel recall the exact date. My 6 To your knowledge, did anyone else see a
7 memory isthat it was sometime over the summer. 7 draft of your report before it was finalized, other
8 Q. How would you describe the subsequent drafts 8 than the plaintiffs attorneysin this case?
9 of thereport that you prepared in this case? Were 9 A. Not that I'm aware of.
10 any of the subsequent drafts complete rewritings of 10 Q. Toyour knowledge, when you would send a
11 thefirst draft, or were they more-or-less just 11 draft of your report as an e-mail attachment to the
12 revisions of certain portions of the report? 12 plaintiffs attorneys, would the format you sent the
13 Can you describe that in some way? 13 report in alow the plaintiffs attorneysto access
14 MR. ELIASBERG: Objection. Vague and 14 your report by going into the document?
15 ambiguous and compound. 15 MR. ELIASBERG: Callsfor speculation.
16 THE WITNESS: My memory of the draft process | 16 THE WITNESS: | would attach the document as
17 wasthat most of the major revisions were done in the 17 aWord document to the e-mail.
18 first oneto two drafts. 18 | never heard that they had trouble opening
19 After the second or third draft, my memory is 19 thedocument, but | wasn't there when they opened it.
20 that most of the changes were either word 20 BY MR. SEFERIAN:
21 substitution, placing two paragraphs that were making 21 Q. But asfar asyou were aware when you sent
22 essentially the same point together, or reorganizing 22 thereport as an e-mail attachment, the plaintiffs
23 paragraphsto give some examples of the -- what | 23 attorneyswould be able to go into your document -- go
24 would consider more minor revisions that went onin 24 into the report, using the software program that you
25 later drafts. 25 wereusing.
Page 162 Page 164
1 BY MR. SEFERIAN: 1 Isthat right?
2 Q. Would it be accurate to say then that you 2 MR. ELIASBERG: Objection. Asked and
3 spent more time working on the first or second 3 answered.
4 subsequent draftsthan you did later drafts? 4 THE WITNESS: Though | was not there, | am --
5 MR. ELIASBERG: Objection. Vague. 5 it may be safe to say they were able to access the
6 THE WITNESS: In giving an estimate of time, 6 documents.
7 | gave an average per draft. | think that it probably 7 BY MR. SEFERIAN:
8 would be fair to say that, though averaged over time 8 Q. Atany timedid any of the plaintiffs
9 per draft, | may have spent more time on earlier 9 attorneys make any revisions or additions or any
10 draftsthan later drafts. 10 changesto any of the drafts of the reports that you
11 BY MR. SEFERIAN: 11 prepared in this case?
12 Q. Did you prepare the drafts of your expert 12 A. | believethelast draft, Mr. Eliasherg and |
13 report in this case on software programsin your 13 discussed revisions over the phone. And since they
14 computer at home? 14 were extremely minor, such as replacing aword or
15 A. Yes. Onaword processing program at home. 15 moving aword for simplicity, | asked him to do the
16 Q. Whichword processing program did youuse? | 16 changesfor me, since | was outside of my home.
17 A. Word. 17 That's the only instance that | can recall.
18 Q. Eachtimeyou prepared adraft in this case 18 Q. Sowithregard to thelast draft of your
19 or arevision of your report, would you provide it to 19 report, Mr. Eliasberg made some very minor changes to
20 plaintiffs counsel? 20 thereport and then sent an e-mail back to you and
21 A. Yes. | would generally email asan 21 attached the final version of the report.
22 attachment the latest revision of the report. 22 Isthat correct?
23 Q. Asyou were preparing drafts of your report 23 A. | believethat isright. They were changes
24 inthis case, who would you e-mail the report as an 24 that Mr. Eliasberg and | had discussed, in that they
25 attachment to? 25 were changesthat | agreed with. But that's -- that's
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1 my best recollection. 1 draftsviae-mail and phone.
2 Q. Do you recall what changes you discussed with 2 BY MR. SEFERIAN:
3 Mr. Eliasberg regarding that last draft? 3 Q. Other than the times that plaintiffs
4 A. I'mnot surethat | can recall specifics of 4 attorneys may have made revisions to a draft of your
5 that -- of that draft. To give examples of the types 5 report, do you recall receiving any e-mails from
6 of word changes would be changing "ventilation, 6 plaintiffs attorneys where they attached a copy -- a
7 heating, and air-conditioning systems" to "HVAC 7 draft of your report to the email?
8 systems,” for example. 8 MR. ELIASBERG: Vague and ambiguous. And
9 Q. Other than the last draft of your report, 9 compound.
10 werethere any other occasions where the plaintiffs 10 THE WITNESS: Aside from the instancesthat |
11 attorneys actually went into your draft report -- into 11 have previously mentioned, | don't recall the
12 the Word document and made changes and sent those 12 plaintiffs sending me a draft of my own report.
13 changesviae-mail back to you? 13 BY MR. SEFERIAN:
14 A. | can--1 canonly recall oneinstance where 14 Q. Inthat last answer when you said, "instances
15 changesthat Mr. Eliasberg and | discussed and | 15 that | have previously mentioned," what were you
16 agreed to were made to the document. Theremay have | 16 referring to?
17 been more than one, but | really only recall onetime. 17 A. | wasreferring to the examples | gave of the
18 But amagjority of the report's drafts were made by 18 last oneto two drafts of the report, where Mr.
19 myself and sent to Mr. Eliasberg and other plaintiffs 19 Eliasberg and | discussed changes over the phone. And
20 attorneys. 20 sincethey were deemed very minor, Mr. Eliasberg
21 Q. When you say amajority of the drafts, can 21 offered to make the changes to the document since |
22 you be any more specific than that? 22 wasaway from my home. And | agreed to those changes
23 A. | recall eight or nine drafts. So my 23 being made.
24  estimate would probably be seven or eight out of those | 24 Q. Before you began preparing the report in this
25 eight or nine drafts were revised by myself and sent 25 case, wereyou ever told what the purpose of the
Page 166 Page 168
1 to Mr. Eliasberg. 1 report was?
2 Q. And the remaining one to two drafts may have 2 MR. ELIASBERG: Asked and answered.
3 beenrevised by Mr. Eliasberg and sent to you. 3 THE WITNESS: My understanding of the scope
4 Isthat correct? 4  of thereport was that if these substandard conditions
5 MR. ELIASBERG: Asked and answered. 5 existed in California schools, that | wasto describe
6 THE WITNESS: After Mr. Eliasberg and | 6 the extent to which they could affect children's
7 discussed the changes and agreed to them, Mr. 7 headlth.
8 Eliasberg would send me a copy for my records. 8 BY MR. SEFERIAN:
9 BY MR. SEFERIAN: 9 Q. Wereyou ever told that the report that you
10 Q. Didyou ever exchange drafts -- I'll withdraw 10 prepared in this case would be published?
11 that question. 11 A. What do you mean by "published"?
12 Did you ever exchange draft reports with the 12 Q. Wereyou ever told that the report you
13 plaintiffs's attorneysin this case by any other means 13 prepared in this case would be submitted for --
14 than sending e-mails with attachments with -- of the 14 submitted for publication to any publisher or medical
15 document? By that, | mean: Didyou ever mail copies | 15 journal, magazine, or those types of publications?
16 of adraft? 16 A. 1did not have an expectation that this would
17 Did you ever discuss the draftsin person or 17 be published in amagazine or ajournal or in the
18 wasit al done by e-mail? 18 medical literature. It was solely prepared for this
19 MR. ELIASBERG: Objection. Compound. 19 case
20 THE WITNESS: My memory isthat | only 20 Q. Wereyou told that your report would be
21 exchanged draftsviae-mail. As| stated previoudly, 21 placed on the internet?
22 | did mail copies of documentsfrom -- that | cited as 22 A. | don't recall ever discussing with Mr.
23 sourcesinthereport. | don't recal including a 23 Eliasberg or other plaintiffs' attorneys how this
24  draft of the report in that box. And Mr. Eliasberg 24 report would be available to the public.
25 and other plaintiffs attorneys and | discussed these 25 Q. Did you ever prepare any other reports for
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this case, other than the one that's been marked as
Exhibit 5?

MR. ELIASBERG: Asked and answered.

THE WITNESS: No. Thisisthe only report
that | have generated for this case.

BY MR. SEFERIAN:

Q. Asyou sit heretoday, do you recall any
specific, substantive changes or revisions to your
report that were ever discussed between you and
plaintiffs counsel while the report was being
finalized over those several months?

A. | canrecall examples of some of the changes
that were made in the report.

One example would be describing both the
direct and indirect effects of these substandard
conditions on health, and how best to organize that
within the report.

Some of the more important points, such as
cockroach allergen and its effect on children's
health, was at one point in the middle of a paragraph
and it made sense to create it into its own paragraph.

Those are two examples | can think of as--
of changes that were made after discussing to -- to
plaintiffs counsdl.

Q. Did you consult or rely upon any studies that

O©CoO~NO UL, WNPE
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Q. When you first started working on this case,
did you ask plaintiffs attorneysto send you an
outline or example of atechnical report?

MR. ELIASBERG: Objection. Asked and
answered. Thisisreally beginning to consist of
badgering the witness. This question has been asked
numerous times. There'san e-mail in which that
request was made. Thisissimply an inefficient and
wasteful way to use deposition time.

THE WITNESS: Yes, | did request an example
of atechnical report.

BY MR. SEFERIAN:

Q. | believe yesterday you testified that you
wereinitially told that you would need to submit a
first draft of the report by March 1st.

Isthat correct?

A. Tothebest of my recollection, yes.

Q. At some point, were you told by plaintiffs
attorneys that you no longer had to submit a draft of
the report by March 1st?

A. My memory was that | did submit adraft of
the report on March 1st. My memory was that the
actual report needed to be submitted March 15th, and
that was why | needed to submit afirst draft by March
1st, so that if revisions needed to be done | would
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are not cited in your report in forming your opinions
in this case?

A. No, not that | can recall.

Q. Would you agree that the report you prepared
in this caseis not an exhaustive review of the
medical literature pertaining to the relationship
between public school-facility conditions and
childhood illnesses?

MR. ELIASBERG: Objection. Vague.

THE WITNESS: In defining "an exhaustive
review," | would say that this report cites many good
studies to support its conclusions.

It isdifficult to quote every study that --
that supports this view, but it is my opinion that the
sources cited are more than adequate to support the
conclusions of the case.

BY MR. SEFERIAN:

Q. Would you say that the report you prepared in
this case is athorough review of the medical
literature pertaining to the relationship between
public school-facility conditions and childhood
illnesses?

A. Inmy opinion, yes. Itisathorough review
of the literature supporting indoor environment
conditions in children's health.
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have time to do those. | don't recall when | wastold
that the March 15th date was no longer applicable.
But | wastold at some point that there was more time
available for subsequent drafts.

Q. Would you agree that most of the evidence
cited in your report comes from housing?

MR. ELIASBERG: Objection. Vague.

THE WITNESS: My estimate would be that a
percentage of the -- the citations are from housing
and a portion is aso from schools.

BY MR. SEFERIAN:

Q. Would it be accurate to say that in some
instancesin preparing your report you did not have
time to find corresponding references for school
environments?

A. Inmy initial preparation of the report, when
| believed my timeline to be only afew weeks, | used
sources nearly available to me from previous writings.
Since | had much more time to prepare subsequent
drafts, | did find other sources for these same
unsanitary conditionsto be found in schools.

Q. What did you mean in your answer when you
said, "previous writings'?

A. Previous academic-journal articles.

Q. Wereany portions of your report in this case
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taken from documents or publications that you had
drafted previously, before you began working on this
case?

MR. ELIASBERG: Objection. Vague.

THE WITNESS: Many of the articles cited in
the bibliography | have cited in other articles. |
don't recall actualy taking language from previous
articlesto put into this report.

BY MR. SEFERIAN:

Q. Doesyour report in this case, Exhibit 5,
contain all of the opinions that you have formed in
this case?

MR. ELIASBERG: Objection. Asked and
answered.

THE WITNESS: Thisisthe only work that |
have done for this case. It represents my conclusions
in this case.

BY MR. SEFERIAN:

Q. Doesyour report contain al the factors
supporting the opinions you have formed in this case?

MR. ELIASBERG: Objection. Vague and
ambiguous.

THE WITNESS: This report outlines many of
the substandard conditions that allegedly arein
California Public Schools, and | have described the
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Instruction?

A. | believe myself to be an expert in how
substandard conditions can affect children's health.
| don't believe it was in the scope of my expert case
to provide any additional opinions.

Q. Would it be correct to say that it was not in
the scope of your assignment in this case to offer
opinions about or criticisms of any state-level
government in California or government entities?

MR. ELIASBERG: Asked and answered. The
witness has very clearly delineated multiple times
what was in the scope of her report and what was the
scope of her assignment. And thisisjust badgering
and a huge waste of time.

THE WITNESS: | did not believeit to be
within the scope of my report to provide those
opinions.

MR. SEFERIAN: I'd like to ask you to review
Exhihit 5, page 2, paragraph 7 and paragraph 8.

(Witness examines document.)

BY MR. SEFERIAN:

Q. Arethere any assumptions you were asked to
make in this case, other than what's contained in
paragraph 8 of your expert report?

A. Theonly onethat | don't feel likeis
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potential health effects of children being exposed to
those substandard conditions.
BY MR. SEFERIAN:

Q. Asyou sit heretoday, are there any factors
or facts supporting the opinions in your report that
you did not include in your report?

MR. ELIASBERG: Objection. Vague and
ambiguous. Asked and answered.

BY MR. SEFERIAN:

Q. What I'mtrying to find out is -- it'smy job
to find out if al the opinions and the facts
supporting those opinions are contained in your
report, or not.

MR. ELIASBERG: Same objections.

THE WITNESS: Though | believe this report to
be a thorough report and review of the health effects
from these substandard conditions in California Public
Schooals, in the extensive medical literature there may
be additional citations to support these conclusions.
| feel confident that the citationsthat | included in
my report are more than adequate to support my
conclusions.

BY MR. SEFERIAN:

Q. Do you have any opinions about or criticisms

of the California Superintendent of Public
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explicitly stated, but that | believe | discussed
later in the report, is unsanitary conditions from
overflow in bathrooms.

But as best as| can recal, those are the
assumptions of the conditionsthat | would discuss the
health consequences of.

Q. And paragraphs 7 and 8 of your expert report
contain the entire scope of your assignment in this
case, correct?

A. Yes. | believe the scope of my assignment
would be to discuss the -- the effects of physical
conditions on the health of students.

Q. Inparagraph 8 of your report, what is your
definition of "excessive heat," as that term is used
in that paragraph?

A. My definition of "excessive heat" would be
temperatures above 75 degrees Fahrenheit.

Q. Wasthat definition of "excessive heat"
something that you discussed at all with plaintiffs
counsel, to your recollection?

A. 1 don't recal discussing the definition in
preparation of the report itself. While preparing for
the deposition, while the role-play and being asked
guestions, that was a question that plaintiffs
counsel asked me.
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1 Q. What isthe basis of your definition of 1 asthat'sused in paragraph 8 of your report?
2 "excessive heat" -- in excess of 75 degrees? 2 A. My definition of "inadequate
3 MR. ELIASBERG: Thisisset forthin 3 ar-conditioning" would mean that temperatures would
4 paragraph 44 of your report. The game of having a 4 reach the 75-degree, 76-degree level that | mentioned
5 memory test about her report isreally just another 5 previoudly.
6 example of an excessive waste of time. 6 "Inadequate levels of heating" would mean
7 MR. SEFERIAN: Counsel, she'sfreeto look at 7 temperatures being below what is considered an
8 her report in answering these questions, and the 8 acceptable temperature range of 67 degrees.
9 reportisinfront of her. Andyour comments are only 9 And "ventilation systems," generally, should
10 serving to delay the deposition. 10 haveair flows defined per person. Occupancy within
11 THE WITNESS: The definition that | useis 11 theroom are, generally -- approximately, | believe,
12 from one of the books cited in my bibliography by Jack | 12 15 cubic feet per minute, as an approximate air-flow
13 Spangler, caled, The Indoor Air Quality Handbook. 13 rate
14 BY MR. SEFERIAN: 14 MR. ELIASBERG: Weve been going an hour and
15 Q. Inreaching your opinionsin this case, did 15 ahalf, solet'stake a short break.
16 you assume that the excessive heat referred to in your 16 MR. SEFERIAN: Okay.
17 report was present for a certain length of time, a 17 (Recess.)
18 certain amount of time per day, or a certain number of 18 BY MR. SEFERIAN:
19 days or months per year? 19 Q. Inpreparing your report in this case, did
20 A. No, | did not make assumptions as to length 20 you have a specific definition of "mold and other
21 of exposure. 21 biologic hazards," asthat's used in paragraph 8 of
22 Q. Inreaching your opinionsin this case, did 22 your report?
23 you make any assumptions about length of exposureof | 23 A. Thedefinition that | had in mind was visible
24 any of the conditions that are mentioned in paragraph 24 mold or mold odor as being the main biologic hazards.
25 8 of your expert report? 25 Q. What other biologic hazards, if any, were
Page 178 Page 180
1 A. No. | did not make any assumptions as to 1 part of your definition in paragraph 8 of your report?
2 length of exposure. 2 A. |1 wasincluding, also, infectious diseases
3 Q. What was the reason that in reaching your 3 suchasviruses, for example, as another biologic
4 opinionsin this case you did not make any assumptions 4  hazard.
5 about the length of exposure of the conditions 5 Q. Did you discuss with plaintiffs counsel the
6 mentioned in paragraph 8 of your report? 6 definition of "mold and other biologic hazards" that
7 A. For different children there are different 7 youwould assumein this case?
8 thresholds of what they could be exposed to in order 8 A. Wedid not, to the best of my recollection,
9 toshow ill health effects. It would be difficult to 9 discuss mold or biologic hazards and its definition --
10 generalize those times of exposure, so that for some 10 or my definition during the preparation of the
11 kidsvery short times of exposure may still make them 11 document itself. But, as stated previously, during my
12 il 12 preparation for the deposition, we did discussit as
13 Q. Would different lengths of exposure of the 13 thelawyerswerein role preparing me for the
14 conditions mentioned in paragraph 8 of your report 14 deposition.
15 affect in any way the conclusions you reached in your 15 Q. Didyou make any assumptions, in preparing
16 report? 16 your opinionsin this case, about any other infectious
17 MR. ELIASBERG: Objection. Vague. 17 diseases besides viruses, in terms of the definition
18 THE WITNESS: Though length of exposuremay | 18 of mold and other biologic hazards in paragraph 8 of
19 impact the full number of children who are madeill, 19 your report?
20 inmy opinion, many of theill effects described could 20 A. There are other infectious diseases such as
21 be experienced with even short exposures. And those 21 bacteriathat can also be spread by overcrowding.
22 effects were described within the report itself. 22 Q. Informing your opinionsin this case, did
23 BY MR. SEFERIAN: 23 you make any assumptions about different species of
24 Q. What isyour definition of "inadequate 24 mold in terms of the definition of -- in paragraph 8
25 air-conditioning, heating, and ventilation systems," 25 of your report?
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MR. ELIASBERG: Objection. Vague.

THE WITNESS: | made assumptions about the
existence of mold if there was visible mold or mold
odor. As stated previously, speciation of different
moldsis dependent on multiple factors, and so | did
not feel that it needed to be described more at length
in this expert report.

BY MR. SEFERIAN:

Q. Why isthat?

A. Sincedifferent regions within the State of
California and different climates within the State of
California may have different predominance of
different species of mold, or, for example, different
schools may have more water intrusion problems that
may cause different species of mold to prosper or be
made of different materials that would encourage mold
growth, | did not think that it was necessary to
attempt to describe every variation of mold or other
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seeing evidence of pests, including feces, urine,
hair, or other evidence of presence such as chewing of
different parts of an indoor environment.

Q. Informing the opinionsin this case, did you
make any assumptions about the different types of
"pests,”" asthat termis used in paragraph 8 of your
report?

A. | described "pests,” including cockroaches
and mice. | aso described rodents, which | would
include both mice and rats. Thereis one other
alergen that some consider a pest and others may not,
which isadust mite.

Q. Whenyou usetheterm, "infestation," in
paragraph 8 in forming your opinionsin this case, did
you make any assumption about the extent of the pest
presence at a school ?

A. My assumption would be that if you saw any
evidence, as | described previoudly, of pests, that

19 hazards. 19 would be considered an infestation.
20 In my opinion, if mold is present in a school 20 Q. Informing your opinionsin this case, what
21 setting -- "present” being defined as a visible mold 21 isyour definition of "lead and other toxic hazards,"
22 or mold odor -- then it has the potential to make some 22 asused in paragraph 8 of your report?
23 children sick. 23 A. My definition of "lead and other hazards'
24 Q. Do different species of mold have different 24 would include exposure to lead through lead paint and
25 ratesof growth? 25 lead dust, either from paint or from soil.
Page 182 Page 184
1 A. Yes. 1 | also described other toxic hazards
2 Q. Do different species of mold have adifferent 2 including carbon monoxide; toxic chemicals such as
3  severity of harmful effects on children? 3 formaldehyde, benzene, or toluene, which are volatile
4 A. AslI described previously, mold can affect 4 organic compounds, and | believe | aso talk about
5 health through many different mechanisms. Some are 5 ashestos-- yes, as examples of atoxic compound or
6 alergic; some are infectious; some can be toxigenic, 6 toxic hazards.
7 producing toxins; and some can beirritative -- as 7 Q. Inmaking your assumptions and reaching your
8 examples of mechanisms. 8 opinionsin this case, were you using any examples of
9 In each of those four mechanismsI've 9 toxic hazards other than those that are cited
10 described, there's arange from mild to severe 10 somewherein your report?
11 depending on the child. 11 A. Those were the toxic hazards that | felt
12 Q. And do those mechanisms also have arange 12 should be represented for what the potential health
13 that varies among the different species of mold? 13 effects of exposure to these toxic hazards would be.
14 MR. ELIASBERG: Objection. Vague. 14 I would not consider it an exhaustive list,
15 Ambiguous. 15 but | think that it covers many potential toxic
16 THE WITNESS: Some speciesof mold aremore | 16 hazardsin California Public Schools.
17 likely to produce toxins, for example. But, in my 17 Q. Asyou sit here today, can you recall any
18 opinion, mold can act through all those mechanisms, 18 other toxic hazards that you saw evidence of in
19 evenif they are more likely to act through one 19 CdliforniaPublic Schools that you did not cite
20 mechanism. 20 somewherein your report?
21 BY MR. SEFERIAN: 21 A. For example, there are other volatile organic
22 Q. What isthe definition of "pest infestation," 22 compounds, beyond the ones listed, that can be exposed
23 asused in paragraph 8 of your report? 23 from off-gassing of certain construction materials,
24 A. My definition of "pest infestation” includes 24 such as portable classrooms or other commonly-used
25 either seeing pestsin the indoor environment or 25 materialsthat may haveill effects. | included a
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1 few, but that's one example of other toxic hazards 1 to"legal definition of 'stated capacity.™
2 that may potentially be present that | did not 2 THE WITNESS: I'm not aware of the legd
3 describe further. 3 definition of "stated capacity."
4 Q. Wereyou provided any evidence about these 4 My understanding is that different building
5 other volatile organic compounds that -- that those 5 structures have recommended capacities associated with
6 compounds had been found to exist in California Public 6 them, and that my definition of "overcrowding” would
7 Schools? 7 bethat those recommended levels would be exceeded.
8 A. | read some of the reports cited in my expert 8 BY MR. SEFERIAN:
9 report, including the Environmental Working Group, and 9 Q. When you use the term, "school structure,” in
10 | believe, aso, the Daisy and Angel report, that do 10 paragraph 8 of your report, were you referring to --
11 cite some of these toxic hazards. Again, | -- | chose 11 what were you referring to?
12 tofocusinonjust afew to give asenseonthe 12 A. Examples of what I'd be referring to would
13 potential for these hazards. 13 include the overall school building itself. So, the
14 Q. Other than what you mention in your 14 total number of students within a school complex. And
15 deposition and what's contained in your report, can 15 also, at times, were given rooms within the school
16 you think of any other "toxic hazards' that are a part 16 itself.
17 of your opinionsin this case, asthat termisusedin 17 Q. Informing your opinionsin this case, did
18 paragraph 8 of your report? 18 you make any assumptions about whether there would be
19 A. Asidefrom what | have mentioned previously 19 different health effects on students from overcrowding
20 about other volatile organic compounds, I'm not aware 20 onaschool-wide basis, versus overcrowding in a
21 of other toxic hazards that I've been provided 21 particular classroom?
22 evidencefor. 22 A. | think that the effects from overcrowding on
23 Q. Asused in paragraph 8 of your report in 23 aschool-wide basis may reflect more on facilities
24 forming the opinionsin this case, what was your 24 such as bathrooms being able to be maintained in a
25 definition of "overcrowding"? 25 sanitary way; whereas, individual rooms may -- when
Page 186 Page 188
1 A. Asisdtated in paragraph 8 of my expert 1 having too many studentsin that given room will
2 report, each school structure will have a stated 2 increasetherate of spread of infections, as examples
3 capacity. And my definition of "overcrowding" would 3 of typesof connections that | would make between
4 bethat that stated capacity would have been exceeded. 4 overcrowding and their -- and potentia ill health
5 Q. When you use the term, "stated capacity,” in 5 effects.
6 paragraph 8 of your report, where does that term come 6 Q. If aschool were accommodating more students
7 from, or how can onefind the "stated capacity,” as 7 thanits stated capacity by converting to a staggered
8 you defineit there? 8 schedule so that it was servicing students at
9 MR. ELIASBERG: Objection. Lacksfoundation. 9 different times, would that school be overcrowded
10 Cadlsfor speculation. Compound. 10 under your definition?
11 THE WITNESS: My understanding isthat school | 11 MR. ELIASBERG: Objection. Vague. Vague
12 structures, when they are designed, are designed to 12 with respect to "staggered schedule.”
13 meet certain numbers of children that -- and that the 13 THE WITNESS: My definition of overcrowding
14 building structure is designed, for those number of 14 would be that it would be relevant only to the number
15 children, to provide safety and adequate facilities. 15 of studentsin agiven school facility at agiven
16 It is my understanding that, at times, those 16 time; that the maintenance of the facility and how
17 original estimates of capacity can be exceeded and, 17 that affectsthe school facility and its -- and how
18 therefore, overburden a school structure, providing 18 muchitisused may beindirect effects of
19 overcrowding conditions. 19 overcrowding; but that most of my definition for
20 BY MR. SEFERIAN: 20 overcrowding isdirectly related to number of students
21 Q. Would it be accurate to say that when you use 21 inagiven school at agiventime.
22 theterm, "stated capacity of aschool structure,” in 22 BY MR. SEFERIAN:
23 paragraph 8 of your report, you're referring to the -- 23 Q. On page 3 of your report in paragraph 9-A in
24 thelegal definition of "stated capacity"? 24  performing your work in this case, what definition of
25 MR. ELIASBERG: Objection. Vague. Vagueas | 25 "chronicillnesses' wereyou using?
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1 A. Examples of chronic illnesses could include 1 setting or at times may be -- spend time in multiple

2 asthma, or in some examplesthat | believe | state 2 home settingsin large extended families.

3 later inthe paragraph, the potentia for children to 3 BY MR. SEFERIAN:

4 be diagnosed with cancer. 4 Q. Asfar asyou recal, do any of the studies

5 Q. On page 3 in paragraph 9-A of your report, 5 you looked at for this case attempt to segregate the

6 what definition were you using of "allergens'? 6 effects of students exposure to mold, alergens, or

7 A. | wasreferring to many of the alergens 7 toxins at school from the effects of exposure at their

8 listed later in the report on the section 3, part B, 8 home or other indoor environments?

9 Allergens, where |l discuss allergens from pests such 9 MR. ELIASBERG: Objection. Asked and
10 ascockroaches, mice, and rats -- as well as dust 10 answered.
11 mites, as examples of allergens. 11 THE WITNESS: The studiesin the report that
12 Q. Arethere any other examples of "acute 12 | cite-- many of them will compare the conditions to
13 illness," asthat term is used in paragraph 9-A of 13 home and to school and found them to be similar. And
14 your report, that form the basis of your opinion, 14 then there were other studies that looked at the
15 other than the acute illnesses mentioned in that 15 headlth effects of those conditions.
16 paragraph? 16 BY MR. SEFERIAN:
17 A. There are other examples, including other 17 Q. Inparagraph 9-B of your report where you use
18 hiologic hazards such as viruses or bacteria, that can 18 theterm, "multiple indoor hazards," in forming your
19 be spread from overcrowded conditions that can result | 19 opinionsin this case, did you make any assumptions
20 inchildren becomingill, for example. 20 about what the cumulative effect of those multiple
21 Q. Arethose the same viruses or bacteria that 21 indoor hazards would be on students' health?
22 are part of your definition of "infectious diseases'? 22 A. When describing how a given condition could
23 A. Yes. 23  manifest itself in multiple indoor hazards, | was
24 Q. Inparagraph nine A of your report, when you 24 trying to both demonstrate that a single condition
25 say "extremesin temperature,” would that be 25 could make any child sick in multiple ways but could

Page 190 Page 192

1 temperatures below 67 degrees or above 75 degrees? 1 aso affect multiple children through each of the --

2 MR. ELIASBERG: Asked and answered. 2 theindoor hazards that resulted.

3 THE WITNESS: Yes. They would include 3 Q. Isthere any way to quantify the effect of a

4 temperatures below 67 degrees and above 75 to 76 4 singleindoor hazard on children's health versus

5 degrees. 5 multipleindoor hazards?

6 BY MR. SEFERIAN: 6 MR. ELIASBERG: Objection. Vague and

7 Q. Would you agree that more children are 7 ambiguous.

8 exposed to mold, alergens, and toxinsin their home 8 THE WITNESS: Asl said previoudly, it is

9 asopposed to their schools? 9 difficult to provide estimates of numbers of children.
10 MR. ELIASBERG: Objection. Incomplete 10 | think that any given condition can manifest
11 hypothetical. 11 itself in multiple ways. The example givenis: very
12 THE WITNESS: In my opinion, it depends on 12 moist or humid conditions that can directly result in
13 the conditions within the home or the condition within | 13 mold growth, but could also be a source of water for
14 the school, to decide which environment that children | 14 pests; could also cause lead paint to deteriorate;
15 were being exposed to substandard conditions. 15 could aso cause dust-mite proliferation, is another
16 BY MR. SEFERIAN: 16 examplethat's not listed there that could be a
17 Q. Would you agree that children, on average, 17 potentia indoor hazard from excess moisture. So that
18 spend more time at their home than at school ? 18 to make an estimate of -- of potential, cumulative
19 MR. ELIASBERG: Objection. Vagueand lacks | 19 effect, you would have to estimate the number of
20 foundation. 20 children made sick from each of those hazards, taking
21 THE WITNESS: In my experience as a 21 into account the fact that some children may be -- a
22 pediatrician, children can spend consistent time at 22 single child may be affected multiple ways.
23 school on aregular basis, sometimesupto 12 hoursa | 23 BY MR. SEFERIAN:
24 day if achild participates in an after-school 24 Q. Referring to paragraph 9-A of your report on
25 program. Children may spend equal timein ahome 25 page 3inthelast sentence, what asthma symptoms were
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1 youreferring toin that sentence? 1 giventemperature"?
2 A. The asthma symptoms that | was referring to 2 A. Inmany regionsin the United States, winter
3 caninclude cough, wheeze, poor sleep, since many of 3 tendsto have colder temperatures than summer. | was
4 theallergic reactionstriggered take hoursto resolve 4 making that point to, again, underline that lower
5 andinclude, in severe cases, shortness of breath and 5 temperatures may have excessive humidity at lower
6 limitation of activity. 6 percentages than warmer temperatures.
7 Q. Do urban areas have a higher burden of asthma | 7 Q. For any given time period, then, istherea
8 compared with less-populace areas? 8 way to state what you would define as "high humidity,"
9 A. There's some research to suggest that urban 9 asused in paragraph 9-B of your report?
10 areas have higher rates of asthma, though other 10 MR. ELIASBERG: Objection. Vague.
11 studieswill show some concentrations of asthmain 11 THE WITNESS: Could you read the question
12 rura areasaswell. 12 back to me?
13 Q. Do you have any opinion about which areas 13 MR. SEFERIAN: [I'll restate it.
14 seem to have the higher burden of asthma? 14 THE WITNESS: Okay.
15 A. | believe that asthma does have high 15 BY MR. SEFERIAN:
16 concentrationsin some urban areas, and it has been a 16 Q. If thereis-- I'll withdraw that.
17 focus of study of mineto understand and try and treat | 17 Given what you've said, that the high
18 those concentrations of urban asthma. 18 humidity can be relative to the time of year, how
19 As| stated in my previous answer, | do 19 would one determine what would be considered high
20 believethereto be other pockets of other rates of 20 humidity at any given time, asthat termisused in
21 asthmain rural populations; but | do most of my 21 paragraph 9-B of your report?
22 research in urban areas. 22 MR. ELIASBERG: Objection. Vague.
23 Q. Would you agree that many studies have found | 23 THE WITNESS: High humidity would be relative
24  multiple alergensin homes and multiple sensitivities 24 to the amount of water present in the environment and
25 among inner-city residents with asthma? 25 thetemperature. It's generally felt that excessive
Page 194 Page 196
1 A. Yes, | think that there have been studies 1 humidity resultsin water condensation. So that if
2 documenting allergen sensitivity and allergen exposure 2 water condensation was present or if human comfort was
3 ininner-city homes. 3 compromised because of afeeling of moisturein the
4 Q. Would you agree that because many inner-city 4  air, that has generally been well correlated with
5 homes have pets or a history of pets, many children 5 humidity above normal levels, aswell as having a
6 with asthma are exposed to pet allergens continuously? 6 threshold of 60 percent, generally, is considered to
7 MR. ELIASBERG: Objection. Assumes facts. 7 beexcessive no matter the temperature.
8 Incomplete hypothetical. 8 BY MR. SEFERIAN:
9 THE WITNESS: While some children are exposed 9 Q. Inyour last answer when you mentioned
10 topetsintheir home, | think it would be a difficult 10 "humidity above normal levels," isthat also the level
11 assumption to assume that they're exposed 11 a which the high humidity can directly result in mold
12 continuously, considering that they are not alwaysin 12 growth, asyou state at paragraph 9-B of your report?
13 their home setting. 13 A. Asl stated previously, any humidity above 60
14 BY MR. SEFERIAN: 14 percent, regardless of temperature, can result in mold
15 Q. Page 3 of paragraph 9-B of your report in the 15 growth. In some temperaturesthat are lower, mold
16 next to the last sentence, what was your definition of 16 growth can be encouraged at lower humidity levels
17 "high humidity"? 17 because of the water in air vapor condensing.
18 A. High humidity can be somewhat relative to 18 Q. For any given environment, indoor
19 timeof year, given temperature. | would consider 19 environment, how would one determine that growth of
20 normal humidity to generaly have arange of 20 to 60 20 mold could be encouraged at a humidity level below 60
21 percent. But | must add that, in some cold-winter 21 percent?
22 settings, a humidity of 30 percent at times may be 22 A. If water condensation is present or at times
23 excessive and cause water condensation. 23 if human comfort is-- is compromised because of
24 Q. What did you mean when you said that "High 24 what's perceived as excess moisture.
25 humidity can be somewhat relative to time of year, 25 Q. Isit truethat there are also outdoor
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1 exposuresthat may aggravate a person's asthma? 1 has spent considerably more time, as she mentioned
2 A. Yes. Thereare-- are some hazardsthat are 2 yesterday, than she had originally planned.
3 found in the outdoor environment that can exacerbate 3 So we had talked with her about we're more
4  asthma 4 than willing to pay her, basically, on an hourly rate,
5 Q. Isittruethat psychologic stress may 5 taking into account the fact that we've already paid
6 increase achild'srisk for developing asthmaand 6 her $2,000.
7 adlergy? 7 So | didn't want there to be any confusion
8 A. Yes. Thereissome datato support 8 about what she eventually gets paid versus what she
9 psychologic stress may exacerbate asthmain children. 9 said about her understanding about it at the time.
10 Q. Isitalso truethat psychologic stress may 10 And she can tell you -- answer any questions
11 increase achild'srisk for developing asthmain the 11 further. | don't want there to be any inconsistency
12 first place? 12 between what she says eventually at trial, if that
13 A. There are some newer studies coming out that 13 question comes up about what she was paid versus what
14 aremaking alink between psychologic stressin the 14 shemight have said at the deposition.
15 child and in the mother prenatally and the potential 15 We did think that it was appropriate to pay
16 for asthma development. 16 her more because we felt that her time -- she had
17 Q. Arethere aso genetic factors that cause 17 spent much more time than she originally had thought
18 asthma? 18 and that we had originally thought that she would
19 MR. ELIASBERG: Objection. Vague. 19 spend on this case.
20 THE WITNESS: There are thought to be genetic | 20 MR. SEFERIAN: Isthat hourly rate from this
21 factorsthat predispose children to develop asthma 21 point forward, or retroactively also?
22 BY MR. SEFERIAN: 22 MR. ELIASBERG: We have not literally signed
23 Q. Do you agree with that thought? 23 any written contract. My understanding was that the
24 MR. ELIASBERG: Objection. Vague -- 24 ideawould beto try to take into account, basically,
25 Withdraw it. 25 all the time she spendsto travel and the time on her
Page 198 Page 200
1 THE WITNESS: Yes, | believe that for some 1 preparation. And that we would be looking at paying
2 children they have a predisposition to devel op asthma. 2 herintherange of, you know, so far, including let's
3 BY MR. SEFERIAN: 3 say today, inthe range of 50 hours. And if then
4 Q. Do you have any opinion about what percentage 4 there's another day that we would pay her for her time
5 of children have that predisposition to develop asthma 5 for that, too.
6 inthe United States? 6 So it would be basically retroactively. |
7 A. The studiesthat |I've seen have very wide 7 can't say that every hour is going to bein that
8 ranging percentages. |'ve seen some that estimate 30 8 computation, but we are going to try to adjust for the
9 percent of kids and some that estimate as high as 80 9 fact that she has done substantially more than she had
10 percent of kids. 10 originaly thought.
11 | think that it's important to note that 11 MR. SEFERIAN: At the same hourly rate that
12 though genetics may load the gun, to use an analogy, 12 wediscussed?
13 theenvironment pullsthe trigger, so that genes may 13 MR. ELIASBERG: Yeah. The samerate.
14 predispose someone to developing asthma, for example, | 14 MR. SEFERIAN: Thank you.
15 but that it is generally thought that environmental 15 Q. Doctor, in paragraph 10 of page 3 of your
16 exposures are what actually bring that disease to a 16 report, what did you mean by "clear relationship"?
17 head. 17 MR. ELIASBERG: Sorry. Which paragraph?
18 MR. SEFERIAN: Why don't we go off the 18 BY MR. SEFERIAN:
19 record. 19 Q. Paragraph 10.
20 (Noon recess.) 20 A. | meant that | felt that there was
21 MR. ELIASBERG: Primarily today Dr. Sandel 21 substantial evidence to support that relationship
22 and | talked about, given the amount of time she 22 between student health and various conditions of the
23 spent, although she was -- you know, accurately set 23 indoor environment.
24 forth what | understood to be our original agreement 24 Q. What did you mean, in the last sentence of
25 about payment. We also talked about the fact that she 25 paragraph 10 of your report, when you stated that, in
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1 part, the amount of evidence may vary from condition 1 report?

2 tocondition? 2 A. Inmy opinion, substandard conditions are

3 A. Some conditionsin the indoor environment 3 conditionsthat are not considered to be either

4 have been more extensively studied than others; and, 4 standard -- within code -- or sanitary. Examples of

5 therefore, the amount of evidence available would 5 substandard conditions include pest infestation, mold

6 vary. 6 growth, for example.

7 Q. Which conditionsin the indoor environment 7 Q. What did you mean in paragraph 10 of your

8 have been more extensively studied than others? 8 report when you used the term, "many children”?

9 A. Inmy opinion, cockroach allergen isamore 9 A. Inmy opinion, the substandard conditionsin
10 newly discovered indoor environmental hazard. And 10 school environment can lead to poor health and school
11 though the amount of evidence for that may not be as 11 absencesin anumber of children, not just any single
12 extensive as mold or dust mites, the quality of that 12 child.

13 evidenceisvery good. 13 Q. Referring to paragraph 11 of your expert
14 Q. Other than the evidence regarding 14 report, what evidence or citations support the
15 cockroaches, are there any other conditions that you 15 statementsin that paragraph?
16 would say the amount of evidence varies regarding? 16 A. Itiswell accepted that children spend 90
17 MR. ELIASBERG: Objection. Ambiguous. 17 percent of their timeindoors, and that a majority of
18 MR. SEFERIAN: Let me withdraw that. 18 that timeis spent in school or day-care or home
19 Q. Arethere any other conditions that you were 19 environments.
20 thinking of or referring to in paragraph 10 of your 20 In my opinion, since those statements are
21 report, besides cockroaches, when you said, in part, 21 generaly accepted, they don't require specific
22 that the amount of evidence may vary from conditionto | 22 citation.
23 condition? 23 And in examining where children spend most of
24 A. I'mnot surethat | had any specific 24 their time, many people believe that the indoor
25 conditionin mind. | was more evaluating the-- among | 25 environment isthe most important in children's
Page 202 Page 204

1 the number of conditionsthat | was documenting in the 1 hedth.

2 report, the variety of evidence available. 2 Q. When you said "many people," in your answer,

3 Q. Isthereany condition -- facility condition 3 who were you referring to?

4 mentioned in your report for which you believe there 4 A. Other researchers, public health officials,

5 isinsufficient evidence to demonstrate a clear 5 organizations.

6 relationship between student health and various 6 Q. Inthe second sentence of paragraph 11 of

7 conditions of the indoor environment? 7 your report when you use the phrase, "that time," were

8 MR. ELIASBERG: Can you read that question 8 youreferring to the 90 percent mentioned in the first

9 back, please? 9 sentence?

10 THE COURT REPORTER: "QUESTION: Isthere any 10 A. Yes

11 facility condition mentioned in your report for which 11 Q. Inpreparing your report in this case, did

12 you believethereisinsufficient evidenceto 12 you make any assumptions about what portion of

13 demonstrate a clear relationship between student 13 children'stime spent indoorsis spent in a school,

14 hedlth and various conditions of the indoor 14 day-care, and the home?

15  environment?' 15 A. Theassumption that | made was that those

16 MR. ELIASBERG: That's vague and extremely 16 three environments -- the school, the day-care, and
17 ambiguous. 17 home -- were where children spent the magjority of the
18 THE WITNESS: In my opinion, the conditions 18 90 percent of their timeindoors. | did not

19 cited in my report have sufficient evidence, as cited 19 necessarily make assumptions as to the proportion of
20 inmy bibliography, to support their connection 20 spent time, since that can vary from child to child.
21 between children's health and these conditions being 21 Q. Inthe research community, is there any

22 found in the indoor environment. 22 well-accepted assumption about the portion of time
23 BY MR. SEFERIAN: 23 that children spend in school, day-care, and home

24 Q. What did you mean when you used the term, 24  environments?

25 "substandard conditions," in paragraph 10 of your 25 A. | believe that most children probably spend a
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1 full school day, with obvious exceptions of 1 of your report?
2 kindergartners or vocational students, for example. 2 A. School and home environments are similar.
3 Given that afull school day can depend on 3 Butjust like homes can vary and be different, school
4  certain schools definitions, | would think that a -- 4 conditions can vary and be different. Anexample
5 anegtimate could be eight hours a day, with obvious 5 would be that a school may have a central ventilation
6 variationsin different school districts. 6 systemthat ahome may not, and that -- if | could add
7 Q. Do you have any estimate of how many hours 7 towhat | consider to be the definition of "adequate
8 per day, on average, children spend in the home 8 ventilation," it may not be cleaned on aregular basis
9 environment? 9 sothat dust would be brought throughout the
10 A. | think this can aso vary from child to 10 ventilation system.
11 child. At minimum, if most children eepinahome | 11 Homes and schools can have ventilation
12 environment and get eight hours of sleep, it could 12 problemsand how those problems manifest themselves
13 equal, at minimum, eight hours. In somesituationsit | 13 may be different.
14 may be more or may be less. 14 Q. Isthereason that the problems may be
15 Q. Isthe amount of time that children spend 15 different because -- withdraw that.
16 indoorsrelated to the likelihood or severity of 16 What is the reason that the problems may be
17 illness? 17 different?
18 MR. ELIASBERG: Objection. Incompleteand | 18 MR. ELIASBERG: Objection. It calsfor
19 improper hypothetical. 19 speculation.
20 THE WITNESS: If children spend timein an 20 THE WITNESS: There are examples where they
21 indoor environment that has a condition that can 21 can be different or they can be the same.
22 potentialy make them sick, it doesn't matter whether | 22 An example where they can be the same is that
23 that indoor environment is from the school or a 23 if you have water intrusion you can have the potential
24 day-care or the home. 24 for mold growth.
25 BY MR. SEFERIAN: 25 The ways they can be different may bein --
Page 206 Page 208
1 Q. Istheamount of time that a child spendsin 1 thestructure of the school environment may be
2 anindoor environment that could make them sick 2 different; and, therefore, it may cause a school to
3 related to the likelihood that the child would become 3 develop acondition that wouldn't happen similarly in
4 sick? 4 the home, given that structure and the conditions
5 MR. ELIASBERG: Objection. Incomplete 5 present.
6 hypothetical. 6 | think that, regardless of why those
7 THE WITNESS: It depends on the condition and 7 conditions manifest themselves, the effect of those
8 onthechild. Anexamplewould beachildwhois 8 conditions, | still maintain, are the same in the home
9 adllergicto aspecific alergen, such as cockroach 9 and the school environment.
10 alergen. That child may becomesick in arelatively 10 BY MR. SEFERIAN:
11 short exposuretime, and so it is difficult to 11 Q. Wasthere anything about the structure of the
12 generdizethat thetimeisrelevant to all 12 school environment, generally, that would make those
13 conditions. 13 conditions more likely to occur than the home
14 BY MR. SEFERIAN: 14 environment?
15 Q. Isitrelevant to some conditions? 15 MR. ELIASBERG: When you say, "those
16 A. ltisrelevant to some conditionsin the 16 conditions,” are you talking about all the things she
17 sensethat longer exposure can sometimes mean more 17 listsin her report?
18 cumulative exposure that can result in adverse health 18 MR. SEFERIAN: Yes.
19 conditions. 19 MR. ELIASBERG: Okay.
20 Q. Inparagraph 12 of your report, you state, 20 THE WITNESS:. Again, it depends on the school
21 "School and home environments are similar and 21 and onthe home.
22 generally manifest the same problems.” 22 An example would be schools may use portable
23 Are there any ways in which the school and 23 classroomsthat may have problems with off-gassing of
24 home environments do not manifest the same problems, | 24 volatile organic compounds.
25 inthe sense that you used that term in paragraph 12 25 A regular home, one built of wood or brick,
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1 may not have that same problem. But a mobile home 1 report. | recall discussing pest alergens such as

2 would have that same problem, so that, generally, they 2 cockroach or rodent alergens.

3 may manifest the same problems. 3 Q. Doyou believeit's possible for one student

4 But because there are different types of 4 inapublic school to transmit pest alergen to

5 homesin different types of schools, it's difficult to 5 anacther student?

6 say that they always manifest the same problems. 6 A. My understanding of pest allergen isthat it

7 BY MR. SEFERIAN: 7 doesnot carry aswell as other, as| previously

8 Q. Isoneof theways that school and home 8 described, "stickier" alergens that domestic pets

9 indoor environments, with respect to children's 9 have
10 health, might be different that in the school 10 Itisdifficult to state with absolute
11 environment each student is exposed to health problems | 11 certainty that that could not occur, but it is my
12 that other students have? 12 opinionthat itisavery low probability.

13  A. Canyou give mean example of ahealth 13 Q. Butit'sdtill possible, correct?
14 problem? 14 A. Inmy opinion, it is much more probable for a
15 Q. For example, avirusor abacteria. 15 child to become sick because they're exposed in their
16 MR. ELIASBERG: It'san incomplete 16 indoor environment directly. But it ispossible to be
17 hypothetical. 17 exposed to an alergen that is brought from the home,
18 THE WITNESS: There are some exposures that 18 though, again, domestic pet allergen would be much
19 arecontagious, such asavirus or abacteria. But, 19 morelikely than the pest allergen that | describein
20 asstated previously in this report, the spread of 20 thisreport.
21 that virusor bacteriaisincreased by overcrowding 21 Q. Sothat domestic pet alergens are more what
22 conditions. So that most of the conditions that 22 youwould describe asa"sticky" alergen than pest
23 children may have are generally not as contagious as a 23 dlergens.
24 virus or abacteria and, therefore, may not affect 24 Isthat correct?
25 other children asdirectly. 25 MR. ELIASBERG: Asked and answered.

Page 210 Page 212

1 BY MR. SEFERIAN: 1 THE WITNESS: Yes.

2 Q. Do public school students transmit allergens 2 BY MR. SEFERIAN:

3 toother students? 3 Q. Arethereany alergensthat you discussin

4 A. There are some alergens that are felt to be 4 your report that you would describe as "sticky

5 "dickier," or morelikely to travel with -- with 5 adlergens," asyou've used that termin this

6 students. They tend to be more associated with 6 deposition?

7 domestic pets than with some of the pest allergens 7 MR. ELIASBERG: Objection. Misstates her

8 that I've described in this report, such as cockroach 8 prior testimony.

9 or rodent alergens, for example. 9 THE WITNESS: The dlergensthat | would
10 Q. Can studentstransmit pest alergens 10 describe as"sticky" are domestic pet alergens such
11 associated with domestic petsto other studentsin 11 ascat and dog. | would not describe the allergens
12 their classor their school ? 12 listed in my report, such as cockroach or rodent, as
13 A. There can be pet alergensthat are on a 13 being "sticky" to the same extent that | believe
14 child's clothing or that could potentially make a 14 domestic pet alergens are "sticky."

15 child sick. 15 BY MR. SEFERIAN:
16 The exposure would have to be of a certain 16 Q. Inthelast sentence of paragraph 12, you
17 amount of allergen to reach athreshold to cause an 17 dtate, in part, that the same conditions that are
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alergic attack. And in my mind the likelihood of a
transferred alergen causing an attack isless likely
than adirect allergen exposure within an indoor
environment to reach that level of threshold.

Q. Arethere any studiescited in your report
that discuss that opinion that you just gave in your
last answer?

A. | don't recal discussing pet alergensin my

unhealthy in homes are also unhealthy in schools and
viceversa

Isit your opinion that, for any given
condition mentioned in your report, if that condition
exists in the same amount for the same duration that
it would be equally unhealthy for the student in his
or her home asit would in his or her school ?

MR. ELIASBERG: Objection. Compound.
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1 THE WITNESS: If, given the assumptions that 1 BY MR. SEFERIAN:

2 inthesame child -- if they were exposed in equal 2 Q. Doyou agreethat inadequate ventilation is

3 amounts over an equal period of time, that they may 3 considered to be an indicator but not a causal agent

4 react in the same way to those environments, given 4  for health symptomsin public schools?

5 thisvery difficult and improbable hypothetical, | 5 MR. ELIASBERG: Could you read that back,

6 would say that | would -- | would assume they would 6 please?

7 react in the same way. 7 THE COURT REPORTER: "QUESTION: Do you agree

8 BY MR. SEFERIAN: 8 that inadequate ventilation is considered to be an

9 Q. Do children generally have the same types of 9 indicator but not a causal agent for health symptoms
10 interaction with their indoor school environment as 10 in public schools?'

11 they do with their indoor home environment? 11 THE WITNESS: It's my opinion that inadequate
12 MR. ELIASBERG: Objection. Vague, 12  ventilation -- which in previous description | had
13 incomplete. 13 described as viaanumber of cubic feet per minute per
14 THE WITNESS: | think it depends on the 14 person-- can dsoinclude, as| said in later
15 child, what their school environment is, and what 15 answers, dust formed in ventilation systems when not
16 their home environment is. A child who spends most of | 16 properly maintained or when filters are not changed on
17 their timein one classroom may experience that 17 aregular basisfiltering out allergens or other -- or
18 environment differently than a child who spends 18  other inorganic dust.
19 different portions of timein different roomsin a 19 Though | don't consider myself to be an
20 given house. 20 expert on building science of ventilation systems --
21 | think that it's difficult to answer that 21 engineering, there can be many problemsin ventilation
22 question because of the differences in schools, how 22 that canresultin directly causing ill hedlthin
23 much time kids spend in certain spaces within that 23 children. Many of thewaysthat | list inadequate
24 school, and differences in home and behavior of 24 ventilation in this study point to also indirect ways
25 spending time at homes. 25  that inadequate ventilation can result inill health

Page 214 Page 216

1 BY MR. SEFERIAN: 1 insubstandard conditions.

2 Q. When you started -- withdraw that. 2 BY MR. SEFERIAN:

3 When you cited studies for literature in your 3 Q. Inparagraph 13 of your report you state, in

4 expert report in support of statementsin your report, 4 part, that California schools have been found to have

5 wasit your general practice to cite the most recent 5 dlergensfrom dust mites, animals, and insect

6 study that pertained to the point you were making? 6 alergens.

7 A. | tried to cite the most relevant research to 7 Would you agree that dust mites are more

8 thepoint that | was making. And | tried to include, 8 common in homes than in schools?

9 ingeneral, the most up-to-date research that | could 9 A. Inmy opinion, it depends on what isin the
10 find. 10 school environment and what's in the home environment.
11 Q. What did you mean when you said, "the most 11 An example would be if aschoal is carpeted
12 relevant research"? 12 and ahomeisnot. Inmy opinion, it would be more
13 A. Thereare certain studies that, although are 13 likely to find dust-mite allergen in a school setting,
14 older, and given other studies, are excellent studies 14 for example.

15 that support agiven point; therefore, | would rank my | 15 Q. Inyour experience, have you found it more
16 sources both on the relevance of their -- their 16 likely that a child's home environment or school
17 subject matter aswell astheir timeliness. 17 environment would have carpeting?

18 Q. Indeciding which studies to include in your 18 MR. ELIASBERG: Objection. Foundation.
19 report, did you give any more preference to whether a | 19 Callsfor speculation.

20 study wasrelevant or whether a study was timely? 20 THE WITNESS: In my experience asa

21 MR. ELIASBERG: Objection. Vague. 21 pediatrician, | think that carpeting can be found in
22 THE WITNESS: | think | included both in 22 school settings and in home settings.

23 weighing whether to include a source in my citations. | 23 BY MR. SEFERIAN:

24 It'sdifficult for me to state whether | gave one more 24 Q. Arethere any other places that dust mites
25 weight than another. 25 live besides carpeting?
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1 A Yes 1 mentioned previoudy that could further prove that
2 Q. Wherearethose places? 2 therewould be a causal relationship. | gave examples
3 A. Drapes, upholstered furniture and mattresses 3 of some of the criteriafor proving causality. There
4 and pillows, to name examples. 4 are some other criteria. But, in my opinion, studies
5 Q. Would you agree with the statement that in 5 have shown evidence to make that case for certain
6 most studies on indoor air quality, ventilation, and 6 conditions.
7 indoor air quality and building-related health 7 BY MR. SEFERIAN:
8 problemsin schools, neither the building 8 Q. Would you say that most studies have made
9 ventilation-system problems nor specific pollutants 9 that casethat have considered that issue?
10 have been clearly and unambiguously demonstrated to be 10 MR. ELIASBERG: Vague asto "most studies."
11 causally related to the symptoms? 11 THE WITNESS: Inmy opinion, itis
12 MR. ELIASBERG: Could you read that back, 12 inappropriate to judge any single study on its ability
13 please? 13 toprove causality. Causdlity isgeneraly proven
14 THE COURT REPORTER: "QUESTION: Wouldyou | 14 with more of abody of literature, in that there may
15 agree with the statement that in most studies on 15 be more seminal studies that advance that body of
16 indoor air quality, ventilation, and indoor air 16 literature over others.
17 quality and building-related health problemsin 17 MR. ELIASBERG: It's been about an hour. I'm
18 schools, neither the building ventilation-system 18 going to try to keep the break short so we can move
19 problems nor specific pollutants have been clearly and 19 this, but | think an hour's about the limit. So welll
20 unambiguously demonstrated to be causally related to 20 take about five minutes.
21 the symptoms?' 21 MR. SEFERIAN: Okay.
22 THE WITNESS: In my opinion, when doing 22 (Recess.)
23 studiesof indoor air quality -- building ventilation 23 BY MR. SEFERIAN:
24 inindoor environments, being able to associate those 24 Q. Dr. Sandel, in paragraph 15 of your report --
25 conditions with ill health require some association in 25 your expert report, you use the term, "unsatisfactory
Page 218 Page 220
1 certain areasto be considered causal. 1 environmenta factor."
2 Some of these criteriaare used in public 2 Do you recall whether the term,
3 headlth, first developed by Hill and Barlow to examine 3 "unsatisfactory environmental factor,” is aterm that
4 the causal relationship between tobacco smoke and lung 4 was used in the citations for that statement, or
5 cancer. When looking at indoor air conditions or 5 whether that was aterm that you used yourself, or
6 environmental indoor conditions and their ability to 6 both?
7 be proven to cause problems, such criteria such as 7 A. I'mnot sure. My memory isthat it may have
8 temporality, dose response, biologic plausibility, for 8 comedirectly from the GAO reports. | do, inthe
9 example, al must be considered when determining 9 previous paragraph 14, define what the GAO defined as
10 whether thereis a cause determined. 10 adequate -- or inadequate, | should say. | don't know
11 In my opinion, some of the indoor environment 11 if | substituted "unsatisfactory” for "inadequate,” or
12 conditions have met that standard of proof. 12 whether that is directly from the GAO language.
13 BY MR. SEFERIAN: 13 Q. Would you agree that the GAO reports cited in
14 Q. Would you agree that most public studies -- 14 paragraph 15 of your report do not link unsatisfactory
15 I'll withdraw that question. 15 environmental factors to specific numbers of students
16 Would you agree that in most of the published 16 becomingill?
17 studieson indoor air quality, ventilation, and indoor 17 A. My understanding of those reports were that
18 air quality and building-related health problemsin 18 they were estimating prevalence of conditionsin
19 schools, neither the building and ventilation system 19 school facilities throughout the United States,
20 problems nor specific pollutants have been clearly and 20 including Cdifornia
21 unambiguously demonstrated to be causally related to 21 | do not recall the reports estimating
22 the symptoms? 22 numbers of children who would be sick as aresult.
23 MR. ELIASBERG: Asked and answered. 23 Q. Inparagraph 16 of your report when you use
24 THE WITNESS: In my opinion, many of the 24 theword "substandard," what was your definition of
25 studies conducted have shown some of the criterial 25 "substandard," in that context?
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1 A. It related to the present conditions defined 1 | think that it is more common for children
2 inthat sentence such as water leaks, mold growth, 2 to be exposed in their home, but it is not the only
3 pestinfestation, temperature extremes, lack of 3 indoor environment where lead paint is present and
4 ventilation, and unsanitary bathroom conditions. 4 where children can potentially be exposed.
5 Q. Do you agree that housing conditions are the 5 Q. Inparagraph 18 of your report in the second
6 most frequent cause of childhood lead poisoning? 6 sentence where you mention new schools, were you
7 A. Most lead exposure is from indoor paint 7 attempting to make any type of comparison between the
8 exposure; and indoor lead paint can be found both in 8 hedlth effects of new schools versus older schools?
9 thehomeand in the school. 9 MR. ELIASBERG: The report speaks for itself.
10 Q. l'dlikeyou to -- ask you to look at a 10 Y ou can go ahead and answer.
11 document which I'll ask the court reporter tomark as | 11 THE WITNESS: Inmy mind, | wastrying to
12 the next exhibit. 12 make the point that both new schools and old schools
13 And I'm not asking you to read the whole 13 can have substandard conditions that could potentially
14 document. I'mjust asking you to look at it and see 14 impact children's health.
15 if you recognize what that document is. 15 BY MR. SEFERIAN:
16 (Exhibit 6 marked for identification.) 16 Q. Inparagraph 19 of your report, what is the
17 THE WITNESS: It looksto bethe Not Safe At | 17 authority for the first sentence of that report? Let
18 Home report. 18 mewithdraw that question.
19 BY MR. SEFERIAN: 19 Paragraph 19 of your report: What isthe
20 Q. Asfar asyou cantell, is Exhibit 6 atrue 20 authority for thefirst sentence of paragraph 19?
21 and correct copy of the Not Safe At Home report? 21  A. | believethat it isthe same citation as the
22 A. Inbriefly reviewing it, it doeslook to be a 22 following sentence, the Environmental Working Group
23 truecopy. 23 report.
24 Q. Wereyou one of the authors of Exhibit 6, the 24 Q. Referring to paragraph 20 of your expert
25 Not Safe At Home report? 25 report, what is the authority for the first sentence
Page 222 Page 224
1 A. Yes 1 of paragraph 20?
2 Q. If I could ask you to turn to the page that's 2 A. Inmy opinion, it would be generally accepted
3 marked four -- 3 that mold isacommon biologic hazard and that that
4 MR. ELIASBERG: Do you have copies of that? 4 did not require a specific citation.
5 MR. SEFERIAN: Sorry. Youwant meto make a 5 Q. Inyour opinion, is mold a microbiological
6 copy of it? 6 pollutant?
7 MR. ELIASBERG: No. Itwould beniceif | 7 A. Inmy opinion, mold isfound generally in the
8 could haveit, but | don't really want to delay the 8 environment in microscopic quantities that do not make
9 deposition for that. | canlook over her shoulder. 9 peoplesick. But, given certain conditions, mold can
10 BY MR. SEFERIAN: 10 grow sothat it isvisible to the naked eye or is able
11 Q. Il'dliketo ask you to turn to page -- the 11 tobesmelled; and, therefore, would be -- or would
12 pagethat's marked 438 on the bottom. 12 posearisk to children.
13 On the page that's marked 438, which | guess 13 Q. Isit your opinion that mold is more commonly
14 ispage 12 of Exhibit 6, does the report make the 14 found in the environment in microscopic quantities, or
15 statement that housing conditions are the most 15 in conditions such that it is visible to the naked eye
16 frequent cause of childhood lead poisoning? 16 orisableto be smelled?
17 A. Yes, underneath the Housing Lead Connection 17 MR. ELIASBERG: Objection. Speculation.
18 subtitle. 18 THE WITNESS: In my opinion, it depends on
19 Q. Do you agree with the statement in Exhibit 6, 19 thegiven environment whether that is -- it ismore
20 theNot Safe At Home report, that housing conditions 20 common to haveit in visible quantities or microscopic
21 arethe most frequent cause of childhood lead 21 quantities.
22 poisoning? 22 BY MR. SEFERIAN:
23 A. Yes. Asstated previously, lead paint -- 23 Q. Inparagraph 20 of your report, you state, in
24 from mostly indoor lead paint, though some outdoor 24 part, that lack of an adequate ventilation system can
25 lead paint can cause childhood exposure. 25 result inincreased humidity and moisture in schools.
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Isit true that low humidity can also
compromise health?

A. Yes, in--low humidity can result in drying
of mucosal areas in the nose or lungs that can
predispose children to become sick.

Q. What isthe authority, in paragraph 22 of
your report, for the second sentence of that
paragraph?

A. You mean the sentence, "Leaking roofs, poorly
sealed windows, and inadequately drained basements
provide multiple water sources in schools to encourage
mold growth"?

Q. Yes

A. Inmy opinion, the previous statement
discussed water intrusion. | have previously stated,
in the previous section on California schools,
examples of water intrusion such as leaking roofs,
poorly sealed windows or basements, so that these are
more -- iteration of those as sources of water
intrusion and, therefore, preconditions to mold growth
in schools.

Q. Referring to paragraph 25 of your report,
what is the authority for the sentences after the
first sentence of paragraph 25?

A. Those statements are part of my general
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experience as a pediatrician and aresearcher.
BY MR. SEFERIAN:

Q. What isthe authority for the second and
third sentences of paragraph 30 of your report?

A. You mean the sentence that begins, "When
children are exposed to an allergen in early life?”

Q. Yes

A. These statements are similar to statements
described in paragraph 25 and 26. | would again say
that they're from my experience as a pediatrician and
aresearcher.

Q. What isthe authority for the first sentence
in paragraph 35 of your report?

A. | believe, as mentioned in paragraph 19
describing exposure to chemicalsin portable
classrooms, | would repeat the citation from the
Environmental Working Group report.

Q. What isthe authority for the second sentence
in paragraph 35 of your report?

A. | would say that the authority from that is
also from the Environmental Working Group report.

I've aso -- in further reviewing some of the
resources cited in my bibliography, | found similar
statements in the Spangler book on indoor air quality.

Q. What isthe authority for the last sentence
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understanding as a pediatrician. The source would
include the previous citation of the Rudolf textbook
of pediatrics.

The last statement, of people who have asthma
describe it as trying to breathe through a coffee
stirrer, isfrom my personal experience asa
pediatrician.

Q. What isthe authority for the statements
contained in paragraph 26 of your report?

A. Similarly, these statements are from my
experience being a pediatrician; and some from my
experience as aresearcher.

Q. Inparagraph 27, what is the authority for
the statement that without these conditions pest
infestation is entirely preventable?

A. That statement can be both derived from the
previous citation of the chapter by Howard, and also
from my experience as a pediatrician and a researcher.

Q. What isthe authority for the last two
statements in paragraph 27 of your report?

MR. ELIASBERG: Y ou mean, specificaly, the
last two sentences?

MR. SEFERIAN: Yes.

THE WITNESS: The last two sentences of
paragraph 27 of my report are, again, from my
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in paragraph 35 of your report?

A. Thatismy professional opinion asa
pediatrician and aresearcher.

Q. Inperforming the work in this case, did you
review any studies that demonstrated alink between
using portable classrooms and children being diagnosed
with cancer?

MR. ELIASBERG: Objection. Vague.

THE WITNESS: Since that study that you
mentioned would require alarge longitudinal sample
followed over time, I'm not aware of a specific study
that has done that specific correlation.

Other studies that I've cited in this report,
including the Environmental Working Group, have
estimated increased likelihood of, potentially,
children being diagnosed with cancer in later life.

Itiswith that evidence that | wrote the
sentence, "In my opinion, asaresult of using
portable classrooms to alleviate overcrowding, some
California children could be diagnosed with cancer in
the future."

BY MR. SEFERIAN:

Q. When you made the statement, in paragraph 35
of your report, that "some California children could
be diagnosed with cancer," did you make any

22 (Pages 225 to 228)




Page 229

Page 231

1 assumptions regarding how long children were using 1 of lead exposure?
2 portable classrooms? 2 A. A process caled a"lead determination” is
3 A. Theassumption | made was the one from 3 done, where samples of dust are taken and sent to a
4 paragraph 19, where the Environmental Working Group 4 laboratory to analyze the content for lead.
5 estimated that over 2,000,000 childrenin California 5 Q. What isthe authority for the first sentence
6 haveat least one class per day in a portable 6 of paragraph 1 of your report?
7 classroom. 7 A. Based on the age of many school buildings --
8 Q. Inparagraph 37 of your report, what is the 8 asprevioudy cited in paragraph 16, that over half of
9 authority for the third and fourth sentences in that 9 Cadliforniaschools are over 30 years old, from the Ed
10 paragraph? 10 Source document -- it would be safe to assume that
11 A. The-- the sentence beginning, "Therefore 11 some of those schools may contain asbestos, which was
12  many children"? 12 acommon insulation at that time.
13 Q. Yes 13 Q. I'dlike to show you adocument which I'll
14 A. Thosetwo sentences are both from my 14 ask the reporter to mark as the next exhibit.
15 experience as apediatrician, as well asfrom my 15 (Exhibit 7 marked for identification.)
16 experience as aresearcher. 16 BY MR. SEFERIAN:
17 Q. What isthe authority for the statement in 17 Q. Do you recognize that document?
18 paragraph 37 of your report that if lead was removed 18 A. Yes
19 inaway that does not control dust, then lead 19 MR. HILL: What exhibit number is this?
20 particles can travel and potentially poison children? 20 THE WITNESS. Seven.
21 A. Inunderstanding proper lead remediation as 21 BY MR. SEFERIAN:
22 a-- asaresearcher, an expert in thisfield, it is 22 Q. What is Exhibit 7?
23 well accepted that lead-dust control during the 23 A. ltisacopy of eemail communication between
24 remediation processis essential. 24 myself and Dr. Bruce Lanphear.
25 Q. Haveyou diagnosed patients of yours as 25 Q. Did you have any other e-mail communications
Page 230 Page 232
1 having become lead poisoned by sitting or playing near 1 with Dr. Lanphear pertaining to this case, other than
2 windows and doors that shed lead-paint particlesinto 2 Exhibit 7?
3 household dust? 3 A. No. Thisisthe only e-mail communication |
4 A. | have had children in my practice that have 4 have with Dr. Lanphear regarding this case.
5 been poisoned as aresult of, in my estimation, being 5 Q. Inaddition to the e-mail communication, did
6 exposed to lead dust in their home setting. 6 you have any telephone or in-person conversations with
7 Some examples of how lead dust enters the 7 Dr. Lanphear about this case?
8 home setting is through window sills or deteriorated 8 A. No. Thisisthe only communication | had
9 paint. 9 with Dr. Lanphear about this case.
10 Q. Inthose cases where you have determined that 10 Q. At the-- near the bottom of the first page
11 your patients have been poisoned as aresult of being 11 of Exhibit 7 where it says, "Asyou predicted, JAPA
12 exposed to lead dust in the home setting, how did you 12 did not accept the article": What does that refer to?
13 make the determination of the source of the poisoning? | 13 A. Inmy C.V., oneof the
14 MR. ELIASBERG: Objection. Assumes facts. 14  manuscripts-in-progress was listed as Residential
15 THE WITNESS: When children are poisoned, 15 Hazards and Effects on Child Health, | believe. | may
16 generaly there are many waysto addressthat problem. | 16 not have the exact title correct.
17 First, wetry to lower the lead level, given 17 We had been invited to submit that article to
18 itstoxic effects. Second, we will do home 18 the Journal of the Ambulatory Pediatric Association,
19 inspections of children who have high lead levels. 19 or JAPA. Unfortunately, the article became mammoth
20 And at timeswewill find children who -- the home 20 because the subject matter was so extensive. | had
21 setting they'rein currently is not the source of 21 written the article with K.J. Phelan, P-H-E-L-A-N --
22 their lead exposure. 22 Phelan and Dr. Lanphear, but we were unable to
23 BY MR. SEFERIAN: 23 complete it enough for JAPA to feel like they would
24 Q. Inthose cases, how do you make the 24 publishit.
25 determination that the home setting is not the source 25 Q. Isthat the articlelisted on your C.V. as
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1 Residentia Hazards and Child Health? 1 communication between myself and plaintiffs

2 A. Yes. 2 attorneys.

3 Q. Hasthearticle, Residential Houses and Child 3 In reviewing the documents, it appears that

4 Health, since been published? 4 incounting the draftsthat | sent, | did not find a

5 A. No. 5 Sandel Technical Report 4.

6 Q. Do you have any intention to have that 6 To the best of my recollection, there was --

7 article, Residential Hazards and Child Health, 7 atonepoint | did do somework on these technical

8 published? 8 reportsat my work office. Itispossiblethat | had

9 A. My hopeis: when| find the timeto revise 9 aninterna draft that | did not end up sharing with
10 it again and submit it for publication to another 10 theplaintiff's attorneys, sinceit's generally my
11 journal. 11 practiceto e-mail documents from home to work, and to
12 Q. I'dliketo show you another document and ask | 12 maintain separate drafts of those in case of computer
13 youtolook at that document. 13 viruses and things like that.
14 (Exhibit 8 marked for identification.) 14 MR. ELIASBERG: And just to add, if | could,
15 MR. SEFERIAN: I'll ask the court reporter to 15 Tony, we-- | called when -- | believe that thisis
16 mark it asthe next exhibit. 16 complete-- and | called over to Morrison & Foerster
17 Q. Do you recognize that document that'smarked | 17 and asked them to go back through. They've kept
18 asExhibit 8? 18 copies. And they said, you know, nothing -- they
19 A. | do. 19 don't see any evidence that anything slipped through
20 Q. What isthat document, Exhibit 8? 20 thecrack, that an e-mail got put in the wrong folder
21 A. Thiswasan article where | was one of a 21 orthat --
22 group of authorsthat | believe was published in an 22 They think thisis complete. They don't have
23 energy journa or a-- as part of an energy 23 any evidence that thereis an e-mail with a Sandel 4
24 conference. | do not recall the exact name or nature 24  attached that was sent from Dr. Sandel to either me or
25 of thejournal or conference beyond that. 25 Mr. Moynihan.
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1 Q. Didyou draft a portion of that document 1 BY MR. SEFERIAN:

2 whichis marked Exhibit 87 2 Q. Isit correct that the documentsthat arein

3 A. Yes 3 Exhibit 9 are true and correct copies of printouts of

4 Q. Do you recal which portion of Exhibit 8 you 4 e-mail communication between yourself and plaintiffs

5 drafted? 5 attorneys?

6 A. The Health Ramifications portion. 6 A. Tothebest of my recollection, yes.

7 MR. SEFERIAN: Why don't we go off the 7 Q. Other than possible e-mail pertaining to

8 record. 8 technical report number 4, do you recall any other

9 (Discussion held off the record.) 9 email communication between yourself and plaintiffs
10 (Exhibit 9 marked for identification.) 10 attorneysthat is not reflected in any of the
11 BY MR. SEFERIAN: 11 documentsin Exhibit 9?
12 Q. Dr. Sanddl, have you had an opportunity to 12 A. Tothe best of my recollection, no.
13 look at the documentsthat are in Exhibit Number 9? 13 Q. Wereal of the draft reports that you
14 A. Yes 14 prepared in this case in response to conversations
15 Q. Do you recognize the documentsin Exhibit 9? | 15 that you had with plaintiffs attorneys?
16 A. Yes. 16 MR. ELIASBERG: Objection. Vague.
17 Q. Canyou tell mewhat the documentsarein 17 THE WITNESS: Generally, between drafts|
18 Exhibit 9? 18 would have a discussion with Mr. Eliasberg and, at
19 A. They are e-mail communications between 19 times, other plaintiffs attorneys to discuss clarity
20 mysdf, Mr. Eliasberg, and Mr. Moynihan. 20 and organization of the drafts. After those
21 Q. Arethe documentsin Exhibit 9 true and 21 conversations | would generally draft a new version of
22 correct copies of printouts of e-mail communication 22 the expert report. As previously described, thereis
23 between yourself and the plaintiffs attorneysin this 23 achancethat there was an internal draft within
24 case? 24  myself that the plaintiffs attorneys did not see.
25 A. They do appear to be true printouts of the 25 And there was at least one or two instances where,
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1 after aconversation between myself and the 1 -000-
2 plaintiffs attorneys, that they made the minor 2
3 changesto the report instead of myself. 3 | declare under penalty of perjury under the laws
4 MR. SEFERIAN: | don't have any other 4 of the State of Californiathat the foregoing is true
5 questions. Thank you. 5 and correct.
6 MR. ELIASBERG: Let's go off therecord for a 6
7 minute. 7
8 (Discussion held off the record.) 8
9 MR. ELIASBERG: WEell stipulate that when Mr. 9 Executed at , Cdliforniaon , 2003.
10 Seferian is done with his questioning, the deposition 10
11 remainsopen for Mr. Hill and Mr. Poulos; that we will 11
12 dtart the processing of the transcripts for the days 12
13 that have aready been completed; that the reporter 13
14 will send copiesto plaintiffs attorney; and that Dr. 14
15 Sandel will have 45 days from the time that the -- 15 (WITNESS SIGNATURE)
16 any -- each specific transcript, or both if they're 16
17 sent at the sametime, are -- is sent from the 17
18 reporter to plaintiffs counsel. 18
19 If Dr. Sandel doesn't sign those 19
20 transcripts-- Dr. Sandel will have the opportunity to 20
21 look at the transcripts and either send back an errata 21
22 sheet and asignature. If that is not done, then any 22
23 party may use the unsigned deposition transcript for 23
24  al appropriate purposes. 24
25 Tony, | think there was one other thing. Oh, 25
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1 vyeah. 1 STATEOFCALIFORNIA )
2 If -- the plaintiffs counsel will retain the 2 ss.
3 original; however, if thereis any need during these 3 COUNTY OFFRESNO )
4 court proceedings for another party to obtain the 4 -
5 origina -- any court-ordered need or requirement by 5 1, CINDY PICKENS, aCertified Shorthand Reporter
6 the court that any party obtain the original, then 6 of the State_of Cal ifornia having o_fﬂg&e located at
7 plaintiffs counsel will make the original available. g F?ﬁ%fﬁ'e '\flaftfrl: gs d.% Tﬁ; i‘g ggegms'-depos_tion
8 Otherwise, parties can use certified copies of the '
i 9 named MEGAN T. SANDEL, M.D., was by me duly
1% transclgg;(:;];n goelém??e ' 10 readministered the oz_;tth to tedtify to the truth, thg
11 MR. SEFERIAN: Yes. Soyou're going to 11 wholetrut_h and nothllng but the truth for the taking
12 receivetheoriginal, correct? 12 of the tei mony hgrg n, .
13 MR, ELIA SB’ERG' R.i ght 13  THAT SQId deposition was reported in shorthand by
14 M R. SEFERIAN: So < pl:l| ated 14 meat t_he time and pl ace abt_)ve stated and thereafter
: . " ' 15 transcribed under my direction and control.
15 MR. HILL: So stipulated. 16 | FURTHER CERTIFY that | am not interested in the
16 (END TIME: 3:58 p.m.) 17 outcome of said action, nor connected with, nor
17 18 related to any of the partiesin said action or to
18 19 their respective counsel.
19 20
20 21
21 22
22 23
23
24 24 CINDY PICKENS, C.S.R. No. 3262
25 25
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