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g APPEARANCES 1 Q. What years were those?
3 ACLU FOUNDATION OF SOUTHERN CALIFORNIA 2 A. 1971 through June 30, 1987.
, Dlomeystor Hants 3 Q. And then as Commissioner of
everly Boulevard . . . .
Los Angeles, California 90026-5752 4 Education, my assumption isyou're fairly
5 BY: CATHERINEE. LHAMON, ESO. 5 fgml_llar ywth the operation of other school
6 6 districtsin the state?
7 STATE OF CALIFORNIA DEPARTMENT OF JUSTICE 7 A. YES, Sr.
8 Atomesior Defendans 8 Q. First, with Scarsdale, can you
o I’{fgoé osxtf;ﬁ%éte 1101 9 briefly describe the demographics of the student
Sacramento, California 94244-2550 10 population, meaning wealth, ethnicity, that sort
10 BY: ANTHONY V. SEFERIAN, ESQ 11 of th ng.
u ' T 12 A. Scarsdaleisan upper middle-class
12 ﬁft\;\'/gg:””* SCHOOL BOARDS ASSOCIATION 13 community relatively homogeneous in Westchester
13 555 Capitol Mall, Suite 1425 14 County.
u Secramento, California 95814 15 Most of the families are reasonably
BY: ABE HAJELA, ESQ. 16 well off, asthe world goes, and are well
ig STRUMWASSER & WOOCHER, LLP 17 educ_:ated; and students enjoy the benefit of those
Attorneys for Intervenor 18 family backgrounds, aswell as the school system,
7 LOSA“gg'Oﬁvb:F;‘;'ifg Sfaﬂ?ga?fgﬁe 1500 19  and tend to be very successful in conventional
18 SantaMonica, California 90401 20 terms, at least academically, asaresult of it,
;g BY: FREDRIC D. WOOCHER, ESQ. 21 the combination of the family background and the
21 22 schoolsthemselves.
- 23 | don't know if I'm answering you
24 24 fully enough.
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1 THOMAS SOBOL, Ed.D. 1 Q. Yes youare. It wasarather broad
2 Having been previously duly sworn, was examined 2 question. Thank you?
3 andtestified asfollows: 3 When you say "relatively
4 EXAMINATION BY 4 homogeneous,” that means predominantly white, is
5 MR.HAJELA: 5 that correct?
6 Q. Good morning, Dr. Sobol. 6 A. Predominantly white, predominantly
7 A. Good morning, Sir. 7 upper middle-class socioeconomically. There
8 Q. My nameisAbeHajela. | represent 8 grew, over the period of 16 yearsthat | served
9 the Cadlifornia School Boards Association. We 9 there, apopulation of what we call international
10 represent our member districtsin this action. 10 students. Many Japanese families, but awide
11 Weintervened in the lawsuit and we're neither 11 mixture of international backgrounds as well.
12 assigned with plaintiffs or defendants, but 12 But that remained a minority of the
13 obviously we're trying to represent the interest 13 total population, which was white, asyou say.
14 of school districtsin the case? 14 Q. | believeyou described it asa
15 | won't go over the ground rules 15 predominantly suburban school district?
16 again, | think you've done this often enough, but 16 A. It wasasuburban school district.
17 if I'malittle bit jet-lagged here and I'm not 17 Q. Canyou briefly describe your
18 making sense, tell meif you don't understand a 18 primary duties as superintendent of schools for
19 question and I'll try to rephrase it for you? 19 Scarsdale?
20 | want to talk alittle bit first 20 A. Wédl, if you asked any of the kids,
21 about the experience of school districtsin New 21 the most important thing | did was decide whether
22 York, and based on your experience at Scarsdale, 22 we should have school or not on the daysthat it
23 | believe you were a superintendent there? 23 snowed, but other than that, the duties were very
24 A. Yes, | was 24  broad.
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1 Superintendent of schoolsin New 1 In Scarsdale till, the percentage
2 York State, asistypical throughout much of the 2 of stateaid, aswe call it, that funds the local
3 nation, serves as the chief professional advisor 3 schoolsisstill relatively small.  Something
4 and chief executive officer for the elected board 4 ontheorder of 7 to 8 percent, but don't hold me
5 of education, so | wasinvolved in helping the 5 tothat because I'm not current with those
6 board to discharge all of itsresponsibilities 6 numbers any longer, but it's approximately that.
7 under the law, from raising fundslocally to 7 Something just below 10 percent. And the bulk of
8 compliment the funds we received directly from 8 therevenueisraised by -- raised from the local
9 the state, to planning instructional programs, to 9 property tax, the tax that the board is
10 devising curricula, to hiring teachers and other 10 authorized to get the town to raise for it.
11 staff, to communicating with people in the 11 Q. Sothat local property tax then, the
12 community. 12 fundsfrom that source can be used for
13 The whole gamut of school activities 13 instructiona purposes at the discretion of the
14 fall within the purview of a school 14 board and the town --
15 superintendent. 15 A. Can beused by -- for any purpose
16 Q. I'mgoing to take something out of 16 that islawfully within the board's zone of
17 order, since you mentioned it here? 17 authority to do.
18 The issue of raising revenues 18 Q. Areyou aware of any constraints on
19 locally, can you talk alittle bit about how 19 local districtsin California, constraints
20 that's done? 20 related to raising revenue?
21 A. InNew York State? 21 A. No, I'mnot. | don't pretend to
22 Q. Yes. How school districts can do 22 know the detail of the California scene in that
23 thatin New York. 23 regard or pretty much in any other.
24 MS. LHAMON: Vagueastotime. Do 24 I know only those general principles
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1 you mean now or when Dr. Sobol was 1 that applytoit.
2 superintendent? 2 Q. Soareyou aware or have you been
3 Q. Let'stak about now, if you know. 3 told that the system of public education in
4 A. 1think I know the general process. 4 Cdliforniais predominantly state funded?
5 I'll do my best to describeit for you, but | 5 A. I'mgenerally aware of that, but I'm
6 don't know the exact numbers from the top of my 6 aware of it more as alayman than anybody who has
7 head. 7 specific knowledge of it.
8 Q. That'sfine. 8 Q. |l didn't want your expert opinion on
9 A. Public school districtsin the State 9 it. It'saninteresting distinction between
10 of New York were, in my time, and are still 10 school districtsin Californiaand New Y ork?
11 funded by a combination of local and state 11 Let me turn briefly to your report.
12 revenues. A little bit of money coming from the 12 If | canrefer you to page 5, Exhibit 1.
13 federal government, but a very small amount 13 Y ou use the term "sound, basic
14 relative to the whole. 14 education” in your report. It'sin paragraphs 10
15 Local boards of education are 15 and 11 of your report; and then in paragraph 11,
16 empowered under the law to levy taxes, or to -- 16 you list some of the essentials of a sound, basic
17 actualy, to certify to the town who levies the 17 education and I'm looking at the sentence that
18 taxes-- which leviesthe taxes, to generate the 18 begins, "These educationa essentials are," and
19 local revenue; and the percentage on the money 19 thenthere'salist that follows?
20 that is spent on an education each year from 20 When you came to Scarsdalein 1971,
21 local funds as opposed to state funds varies 21 isit your opinion that every student in the
22 substantially from one community to another, 22 district was being provided a sound, basic
23 depending upon the relative wealth of the 23 education, asyou use that term?
24 community and other demographic characteristics. | 24 A. Yes Yes, itwas.
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1 Q. Andto your knowledge -- and I'm 1 We devel oped and maintained a system
2 talking here both as the superintendent of 2 of recruiting people to fill vacant positions or
3 Scarsdale, but also the knowledge you have as 3 toreflect growth in enrollment from time to
4 Commissioner of Education -- was Scarsdale 4 time.
5 typica of school districtsin New York, in that 5 When we hired teachers, principals
6 manner that it was providing every student a 6 and other personnel, we took painsto assure
7 sound, basic education? 7 ourselvesthat the people were properly qualified
8 A. I'mnot trying to hedge, but it 8 and licensed by the State of New York. Not
9 would depend on how you would describe "typical.” | 9 incidentally making the assumption that state
10 | think that Scarsdale itself is not 10 licensurein and of itself was witness of
11 regarded as"typical." It wasregarded as being 11 effective capacity on the part of the people we
12 very advanced in these respects and perhapsin 12 were hiring, but making rather the assumption
13 others. 13 that we would not then be hiring people who were
14 | do think that the majority of 14 demonstrably not qualified to serve because of
15 schools and school districts throughout the state 15 lack of education in their subject or lack of the
16 enjoyed these essentials, but not all school 16 opportunity to have acquired the professional
17 districts throughout the state enjoyed those 17 skillsthey needed to be effective in classrooms.
18 essentials. 18 Wedid that.
19 Q. Would you be able to characterize 19 We maintained a program of
20 generally the types of districts that did not 20 supervision over the teachers and principalsin
21 enjoy those essentials? 21 our employ to be sure that the goals of their
22 A. Speaking very broadly, as your 22 activity were appropriate and the means of their
23 question invites me to do, urban school districts 23 activity were conducive to achieving the goals.
24  where there are concentrations of students living 24 And on those rare occasions when we
Page 335 Page 337
1 inpoverty and some rural school districtsliving 1 felt that there was a member of the staff who was
2 inconditions of sparse population, but difficult 2 not performing effectively with respect to the
3 economic circumstances. 3 students and the person who was serving, we would
4 Q. I'mgoingtolook at thislist very 4 take painsto provide additional help to the
5 briefly that you have and ask you both about 5 teacher and/or, in more extreme cases, reassign
6 Scarsdale and then about your knowledge of other 6 theteacher or counsel the teacher out of
7 districts, and when | talk about the other 7 service.
8 districts, | want to focus on the ones that 8 So those were among the things that
9 aren't ableto provide these essentials? 9 wedid, from providing resources on through
10 On the first one, "Teachers," you 10 hiring people, to looking at state licensure, to
11 state, "Aseducational essentials are teachers, 11 maintaining a program of supervision, to
12 principals, and other personnel who have 12 providing help and intervening when necessary.
13 appropriate skills, training and professional 13 Q. Thank you.
14  supports.” 14 In terms of you mentioned that a
15 In Scarsdale, when you were 15 license didn't necessarily mean -- I'm
16 superintendent there, what did you do to ensure 16 paraphrasing. Let me ask you again.
17 these education essentials? It's a broad 17 Having alicense, did that mean you
18 question, I'm not asking everything you did, but 18 were, in your opinion, ateacher with appropriate
19 some of the main things that come to mind. 19 skillsand training, or isthere moreto it?
20 A. We made certain, first of al, that 20 A. It seemsto methat state licensure
21 wemade financial provision for hiring such 21 isathreshold to condition, and that you want
22 people. That the revenue was available, that the 22 everybody in your employ to meet that threshold
23 money was alocated properly in the budget and so | 23 condition.
24 on. 24 Now, if you'rein fortunate
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1 circumstances, as Scarsdale was, and you're 1 understand the purpose of the program, to see
2 dealing only with licensed people, then you have 2 evidence of it or reports of it in operation in
3 to apply other measures to be informed as to the 3 placeswhere it was working effectively, and to
4 person's effectiveness above and beyond that 4 acquire some of the skills that were necessary to
5 threshold level; but being at that level asa 5 participate in such an endeavor.
6 condition of entry was vital for us, and in my 6 Q. Again, briefly, when you were
7 yearsascommissioner, | found it vital for 7 superintendent at Scarsdale, what sort of
8 schools and school districts throughout the 8 activitiesdid the district undertake to ensure
9 date 9 that teachers were trained properly?
10 Q. Intermsof additiona training, if 10 A. In Scarsdale, we created an entity
11 that'stheright word, after licensure, is that 11 called the Scarsdale Teachers Institute, which
12 therole of the State of New Y ork or the role of 12 was an organization devoted to the professional
13 districtsor isit adual role? 13 development of teachers run by teachers
14 (Requested portion of record read.) 14 themselvesin consultation with district
15 A. Very much adudl role. 15 authorities, including the superintendent, but
16 Some of that ongoing professional 16 enjoying arelatively large amount of autonomy in
17 development was provided by the districts and 17 determining what the needs were, what the
18 some was provided by the State of New Y ork 18 appropriate learning experiences should be, and
19 directly, depending on the subject and the need 19 what the evaluation of the program would consist
20 that wastrying to be met, that people were 20 of.
21 trying to meet at the time. 21 And we would offer workshops,
22 Q. Canyoutell mejust briefly what 22 courses, conferences on matters that were
23 the State of New York did in terms of additional 23 designated by the governing board of the
24 training for teachers after licensure? 24 Scarsdale Teachers Institute. They might have
Page 339 Page 341
1 MS. LHAMON: Vague asto time. 1 ranged, for example, from effective waysto teach
2 Areyou talking about when Dr. Sobol was 2 the new math curriculum to understanding some of
3 commissioner or as superintendent or some other 3 theissues of multiculturalism that attach to the
4 time? 4 teaching of socia studies.
5 Q. Let'smakeit whenyou were 5 Those kinds of matters.
6 commissioner. 6 Q. | wantto turn to the districts that
7 A. When | was commissioner, we were 7 you or we characterized as not able to provide
8 beginning to develop a program of standards, 8 every student a sound, basic education.
9 content standards and student performance 9 | guessit make sense to talk about
10 standardsthat were to apply to all school 10 your experience as Commissioner of Educationin
11 districts, and an accompanying program of 11 thisregard?
12 assessment to measure pupil progress toward the 12 For districts that could not provide
13 attainment of those standards; and as we did so, 13 teachers, principals and other personnel who have
14 we provided opportunities for teachers, not only 14  appropriate skills, training and professional
15 to comment upon our draftsin an effort to 15 supports, can you talk about some of the
16 improve them aswe went along, but to get an 16 impedimentsthat they faced?
17 opportunity to become familiar with the material 17 A. Yes
18 and more skillful inits use, so that was one 18 Q. Canyou briefly describe some of
19 suchinitiative. 19 those?
20 When we were establishing site-based 20 A. Well, let me start in an obvious
21 committees of teachers, principals and parentsin 21 place and then I'll do my best to continue.
22 each public school throughout the state, the 22 Some districts lack the resources
23 state provided workshops and written materials 23 necessary to hire people for the positions that
24  and televised materias that helped people 24  they otherwise would havefilled. There was not
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1 money, for example, for aschool librarian or for 1 circumstances, where the local school district is
2 some other position. | don't mean to limit it to 2 ether unable or unwilling to provide the
3 thelibrary. 3 revenuesthat are needed, the state has an
4 Beyond lack of fundsfor hiring, 4 obligation to intervene and make sure that funds
5 somedistricts did not have accessto a 5 areprovided from one source or another to give
6 sufficient pool of licensed people to guaranty 6 the students the sound, basic education which is
7 that all teachers and other professional staff 7 their constitutional right.
8 met that threshold criterion of preparation to 8 Q. And hypothetically, so assuming a
9 teach effectively, teach or otherwise work 9 state other than New Y ork -- if you assume that a
10 effectively. 10 district does not have the authority to raise
11 In those districts, many teachers, 11 revenuesthat could be utilized to hire
12 either intheir entireteaching load or in a 12 personnel, would it be your opinion that the
13 portion of their teaching load, were teaching 13 state then has a duty to provide sufficient
14 what we call "out of license." They would be 14 resources?
15 teaching physics, let's say, when they were not 15 MS. LHAMON: Incomplete
16 licensed to do it; though they might know a 16 hypothetical.
17 smattering of general science or biology, but did 17 A. Yes.
18 not know genera physics and so on. 18 Q. Intermsof supply of licensed
19 Q. That'sfine. | apologize for asking 19 teachers, do you have an opinion asto -- and I'm
20 genera questions, so you don't need to give me 20 speaking of New Y ork State specificaly here --
21 every thought you have -- 21 what the reason for an inadequate supply of
22 MS. LHAMON: Were you done, 22 licensed teachersin some school districts, what
23 Dr. Sobol? 23 that reasonis? I'm sorry. That's a messy
24 THE WITNESS: Yes, I'm done. 24 question. | candoit againif you want.
Page 343 Page 345
1 Thank you. 1 A. That'sfine.
2 MR. HAJELA: I'm sorry. 2 It's a combination of factors.
3 Q. Intermsof thefirst issue you 3 In some subjects, the overall supply
4 mentioned, the funds to hire teachers and other 4  of teachers throughout the state asawholeis
5 support personnel, you talked about a dual role 5 smaller than in other subjects, so it was more
6 of the state and the localsin raising revenues. 6 difficult, still ismore difficult, to hire
7 Do you have an opinion asto, in 7 adequately trained teachers of mathematics and
8 those circumstances, when adistrict didn't have 8 physicsand special education and bilingual
9 sufficient revenue available, whose duty it isto 9 education than it isto hire-- to find
10 provide sufficient resources? 10 appropriately trained teachers for elementary
11 MS. LHAMON: The question is vague. 11 school classrooms or the teaching of English,
12 Areyou asking about under the conditionsin New | 12 social studies, so on, so there were differences
13 York State or are you asking about in any state? 13 among subjects, first of al, just asto the
14 MR. HAJELA: New York State. 14 overal supply.
15 A. Waell, it'sadual responsibility. 15 New Y ork City, the City of Buffalo,
16 Local school districts, in my view, 16 some other urban jurisdictions found that they
17 havethe obligation to raise funds to conduct the 17 would hire people who were adequately trained, or
18 programs of studying that the board has 18 seek to hire them, and those people would either
19 determined are appropriate for students within 19 come and leave to go to the suburbs or go there
20 thedistrict and that are consistent with state 20 directly because the salaries were higher.
21 law and regulation. 21 Some teachers who were appropriately
22 The state, however, has the ultimate 22 credentialed for teaching service in the kinds of
23 responsibility for the conduct of the public 23 school districts that we're talking about were
24 school system asawhole; and in those 24 reluctant to teach in those school districts
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1 because they, for whatever reason, they were 1 urban centers or in some of the more impoverished
2 reluctant to teach there. 2 rural aress.
3 So it's a combination of things: 3 Q. Let meask you hypothetically if
4 overall supply, which is varied among teachers, 4 funding per student was roughly equal as between
5 the money to attract and retain people, and the 5 New York City and Scarsdale, do you have an
6 conditions of teaching in the schools that were 6 opinion of whether it would still be more
7 lessthan desirable for some portion of the 7 difficult in New York City to provide fully
8 licensed teaching population. 8 licensed teachers?
9 Q. And do you have an understanding of 9 MS. LHAMON: Incomplete
10 whether some of these problemsrelated to supply, | 10 hypothetical. Was the fund equalized yesterday
11 both asyou described overall and for certain 11 or--
12 districts? Do you have an understanding of 12 Q. Let'sassume the funding has been
13 whether that's al'so a problem in California 13 equalized for five years.
14  currently? 14 A. It certainly would be easier, but |
15 A. I'mnot an expert about the 15 don't know that the attractiveness of the two
16 California scene specifically, but my belief is 16 districts would be the same even so.
17 formed from the reading that I've done, the 17 Q. Soisit possible that even with
18 conversationsthat I've had with people from the 18 equalized funding per student among districts,
19 dtate, that those problems are found in 19 somedistricts might have more problems than
20 Cadliforniaaswell. 20 others hiring fully licensed teachers?
21 Q. | wantedtoadd, if there's any 21 A. It'spossible that that might be the
22 point during this process that you would like a 22 case.
23 break just let me know and I'll be happy to do 23 On the other hand, without the
24  that? 24 money, it is certainly the case.
Page 347 Page 349
1 Turning to the second education 1 Q. AndinNew York, as| believed you
2 essentia on page 5 that you described, "Small 2 testified --
3 classes," were you able to provide that in 3 A. Itwasthecase andisthe case.
4 Scarsdae? 4 Q. Thank you.
5 A. | believe s, yes. 5 Turning to --
6 Q. Andwere small classes also provided 6 MR. WOOCHER: It'sthe case that the
7 inurban school districtsin New Y ork, such as 7 fundingisnot equal?
8 New York City and Buffalo, speaking now to your 8 THE WITNESS: Yes, sir.
9 time ascommissioner? 9 Q. Letmejump to something else and
10 A. Wadl, in certain situations in those 10 I'm come back to this.
11 cities, small classes do exist, but they're rarer 11 The Campaign for Fiscal Equity, you
12 and more difficult to find because the overall 12 wereinvolved in that lawsuit, correct?
13 pupil staff ratios are different from communities 13 A. Yesdir.
14 like Scarsdale to communities like New York City | 14 Q. What isthe status of that lawsuit
15 or Buffalo or Rochester or Yonkers. Where there 15 currently, if you know?
16 isless money to hire people, there tends to be 16 A. Plantiffswon avictory in the
17 more pupils per teacher or staff position than 17 trial court. It wasreviewed by the Appellate
18 thereis money to hire more people. 18 Division and the decision was overturned. Itis
19 So from my perspective, though, 19 on appeal now before the Court of Appeals, and |
20 small classesis admittedly a general phrase 20 understand that oral argument will be held on May
21 here, we're not quantifying it. 21 8th.
22 It was more easily to achieve that 22 Q. Then | understand why it is still
23 standard in Scarsdale -- it was easier to achieve 23 thecasethat funding isunequal and | won't
24  that standard in Scarsdale than in the large 24 pursue that one further. | will have more
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1 questionsfor you about that case, but I'll get 1 you have an opinion as to what some of the

2 tothoselater? 2 impediments were?

3 Turning to, "Sufficient and 3 A. I'mtryingto do better for you but

4  up-to-date books, libraries, technology and 4 | can't. | think the answer is pretty much as

5 laboratories,” I'm assuming your answer is going 5 the previous: money and facilities -- lack of

6 to bethose essentials were provided in 6 money and facilities.

7 Scarsdale? 7 Q. Thank you.

8 A. Yesdir. 8 "Appropriate support services for

9 Q. Now, how about in adistrict like 9 al students and supplemental aids, services and
10 New York City or Buffalo, could you talk about 10 suitableinstructional programs for students with
11 some of the impediments to providing those 11 extraordinary needs."
12 essentias? 12 Were you able to provide these
13 A. Insomesituationsin the cities and 13 essentiasin Scarsdale?
14 inimpoverished rura areas, students did not 14 A. | believe so, yes.
15 have access to up-to-date textbooks or library 15 Q. Andcanyou tak alittle bit about
16 areasor technology and laboratories. Some 16 why some school districts, perhaps New Y ork City
17 schools do not have libraries. Some schools have 17 and Buffalo, could not provide those essentials?
18 libraries but no librarian. Some schools have 18 A. For some of the same reasons that
19 libraries and librarians, but no money to keep up 19 wevediscussed earlier, lack of fundsto hire
20 to date with the textbooks. 20 the appropriate staff members. A shortage of
21 It'savery varied pattern. Some 21 people trained in those specific areas to begin
22 schools and school districts, students have to 22 with that affect the supply -- characterize the
23 sharetextbooks rather than having one for their 23 supply of people. The reluctance of some people
24 persona use, or there may be a set of textbooks 24 who are credentialed to serve in those

Page 351 Page 353

1 intheteacher's care and students have access to 1 communities. Those same variables.

2 themin school, but aren't allowed to take them 2 Q. Turning to, "Adequate and accessible

3 home. 3 facilities," same question again.

4 All of those are conditions that my 4 In districts that have problems

5 friends and other constituentsin Scarsdale would 5 providing these essentials, can you discuss some

6 not permit. 6 of the impediments?

7 Q. Sovyou describe some of the 7 A. Someof thefacilities areterribly

8 deficiencies, if you want to put it that way, in 8 overcrowded in large urban districts. Not so

9 districtslike New York City and Buffalo with 9 much in the impoverished rural areas, by the way.
10 regard to instructional materials and technology; 10 Some students are meeting in
11 but I'minterested in, if you know, what were 11 overcrowded classroomsin spaces that were not
12 some of the impediments they faced in providing 12 designed for instruction to beginning with.
13 those resources? 13 Corridors or large closets or smallish conference
14 A. Firstimpediment would have been 14 rooms and so on, just makeshift sort of physical
15 lack of money. In some cases, the buildings were 15 arrangements.
16 overcrowded and the former library was now used 16 Some schools lack playgrounds or
17 asclassrooms -- subdivided and used as classroom | 17 other outdoor space where students can exercise
18 space. 18 during aportion of the day or before or after
19 I'd say those were the two chief 19 school.
20 impediments: money and facilities. 20 That sort of pattern.
21 Q. "Suitable curriculaaswell as extra 21 Q. Anddo you have, in terms of
22 curriculaactivities." 22 overcrowding during your time as Commissioner of
23 Turning just to districts that were 23 Education, do you have an understanding of some
24 unable to provide these education essentials, do 24  of the causes of that overcrowding?
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1 A. Oneof thefirst and great causesis 1 wasgoing on and talking to the mayor, the
2 thearriva of more kids, more students. 2 governor and so on, but | can't remember for the
3 If enrollment is growing, you've got 3 lifeof metheacts. Forgiveme. | canlook it
4 to put kids someplace and that can pose a problem 4 upforyou.
5 depending upon the logistical circumstances 5 Q. That'sokay.
6 involved. 6 A. Thepoint that I'm making is, the
7 Beyond that, the issues are the 7 then existing, no longer existing Central Board
8 same. Fundsto create the space -- create or 8 of Education in New Y ork City, did not have the
9 lease or rent the space that is necessary to 9 same authority over buildings and the funding of
10 provide the physical conditionsthat are 10 buildings to meet needs as did the normal range
11 students rights. 11 of school district, the boards of school
12 Q. Insome of the urban districtsin 12 districts throughout the state.
13 New York, isthere a problem, aside from money, 13 | hope that's being clear.
14 which you've talked about, is there a problem 14 Q. That'sclear. Thank you.
15 finding appropriate space for these school s? 15 The next oneis, "Safe and orderly
16 A. Yes. Becausethe neighborhood is 16 environment." Fairly general language.
17 dready heavily built and industrialized and 17 Could you help me alittle bit with
18 space may not be available easily. 18 what you mean by, "Safe and orderly environment"?
19 I'll leaveit at that. 19 A. It'ssort of hard to get beyond the
20 Q. Intermsof funding specifically for 20 plain meaning of the words. | mean -- forgive
21 building schools, construction of new schools, 21 me. Thisisgoing to sound smart-aecly, but |
22 canyoujust tell me briefly how that's funded in 22 don't mean it that way.
23 the State of New York? And I'm focusing mainly 23 By, "A safe, orderly environment,”
24 on the difference between state funding and local 24 | mean something that is not unsafe or
Page 355 Page 357
1 revenue. 1 disorderly.
2 A. It differs, depending on the nature 2 Y ou don't want a school in which
3 of the school district. 3 there arefrequent or even occasiona episodes of
4 For most school districts, most of 4 violence. You don't want schoolsthat arefire
5 the 700-odd school districts there arein the 5 hazards or that are so overcrowded that exiting a
6 State of New York, the procedure is that the 6 building in an emergency would become difficult.
7 Board of Education, locally elected Board of 7 That sort of thing.
8 Education, would determine the need for new or 8 Unhappily, there are such physical
9 additional or renovated space, raise the money 9 environments in some of the schoolsin New Y ork
10 either through an annual operating budget or by 10 State, so it was very important to the plaintiffs
11 asking the public to approve bonding to supply 11 inthe Campaign for Fiscal Equity suit that you
12 the capital needed for the purpose, and thereis 12  mentioned earlier to make as one of their
13 aportion of that fund, something provided by the 13 additions the existence of a safe, orderly
14 state through formulas for building aid embedded 14 environment.
15 inthe state education law. 15 Q. Andfinally, "Parent and community
16 In the City of New Y ork, it'smore 16 involvement." I'll ask about Scarsdale first?
17 complicated than that. The authority was not 17 When you were superintendent in
18 left with alocal Board of Education aone, but 18 Scarsdale, what did the district do to improve
19 givento -- ascribed to it adifferent legal 19 parent and community involvement, if anything?
20 entity, the name of which I'm not remembering. 20 A. Thereisnothing we could have done
21 The state created a new structure 21 toimprove the parental community involvement in
22 for financing building needsin the City of New 22 Scarsdale.
23 York. Intheyears, either 1987 or 1988, | can 23 Parents participated vigorously in
24  remember being at the meetings where all of this 24 the operation of the Scarsdale schools from the
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1 level of the classroom right on up through the 1 Q. Dr. Sobol, we talked alittle bit
2 level of theboard. They wereinvolved in every 2 about funding before the break.
3 issuethat came aong and created many of themin 3 I'minterested in, if you have one,
4 their own right, but that's not the general 4 adefinition of "adequate resources’; and what |
5 pattern throughout the state. 5 mean by that is, how would you determine whether
6 And unhappily, in some 6 aschool district has adequate resources to bring
7 circumstances, parents do not feel encouraged by 7 about equity and education results?
8 school authoritiesto participate, not even -- 8 MS. LHAMON: Vagueasto
9 I'm not talking about participating to the full 9 "resources." Areyou asking --
10 extent of the Scarsdale parents, but even at much 10 MR. HAJELA: Theterm "resources’ is
11 morelimited levels, not encouraged to 11 used throughout this report, and | assumed it
12 participate. 12  primarily meant funding.
13 Q. Let meask you, because my senseis 13 Q. If it means something else as well,
14 the answer might be different on this particular 14 maybe you can explain that to me.
15 one? 15 A. | want to make sure | understand the
16 Do you have an opinion asto the 16 question.
17 impediments faced by districts that are unable to 17 The question is, how would you
18 provide adequate parenting community involvement | 18 determine whether the resources being provided
19 intheir schools? 19 aresufficient to the need?
20 A. For some parents, there's a cultural 20 Q. Yes
21 gap between the communitiesin which they live 21 A. Andthat could mean, what are the
22 and their perception, at least, of the school or 22 criteriathat you would employ in order to answer
23 the school system; and the people in the schools 23 the question, or it could mean, how would you, as
24 or the school system have not, for whatever 24 an empirical matter, acquire the information that
Page 359 Page 361
1 reason, been able to close that gap, so the 1 you needed to seeif the criteria had been met,
2 parents-- some parents don't feel comfortablein 2 or do you mean both of those things?
3 aschool environment. 3 Q. | mean both, but let's start with
4 Some parents have not had happy 4 thefirst.
5 experiencesin schools. Some parents are not 5 A. It seemsto methat there are
6 educated beyond acertain level. Some parents 6 certain essentia conditions for an effective
7 don't speak with the language that is commonly 7 public school education that must be met
8 used in the schooal. 8 regardless of finance or other circumstance.
9 In my opinion, since you solicited, 9 Those conditions are properly
10 isthat it isthe school's responsibility to 10 trained and credentialed staff, up-to-date
11 surmount those impediments as effectively asit 11 textbooks and other materials of learning, and a
12 canto reach out to parents and enlist them in 12 safe, orderly physical environment in which to
13 waysthat are possible in the pursuit of their 13  work.
14 children's education, because if there's one 14 So those are the criteriathat |
15 thing that we know to be true in schooling, it is 15 would apply.
16 that things go best for children when the parents 16 The second part of your question, as
17 and the school do, in fact, work collaboratively 17 | understand it, is how should the information be
18 with one another. 18 gathered so asto see whether those conditions
19 MR. HAJELA: For therecord, | don't 19 exist and are properly met or not, or the extent
20 plan to go through each paragraph like that. 20 towhich--
21 That'saunique one. 21 Q. [I'msorry | interrupted. | wanted
22 Would you like to take a break now? 22 toclarify. Or the cost to providing those
23 THE WITNESS: Yes. 23 conditions.
24 (A recess was taken.) 24 A. Okay.
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1 So we've talked about what the 1 itwas, what arethe criteria? Secondly, how do
2 criteriaare. Now we need to talk about how you 2 you know if the criteriaare being met? And the
3 know whether the criteria have been met or not, 3 third part is, what doesit cost to do it?
4 and then you need to talk about -- not 4 It turns out to be atricky business
5 necessarily in that order, the cost of it. How 5 toanswer the question. Inthe Campaign for
6 would you determine the cost of them, right? 6 Fiscal Equity litigation that you mentioned
7 Q. Right. 7 earlier, one of the chief activities underway
8 A. Let medo how you would get the 8 amost literally as we speak isan effort to cost
9 information first. 9 out what it takes financially to provide the
10 | think there are a great many ways 10 conditions that have been enumerated in that
11 todothat. There'sno oneway that is best 11 proceeding as essentia to a sound, basic
12 necessarily for al states, but | can tell you 12 education.
13 some of the thingsthat we did in New Y ork State 13 Similar costing out initiatives have
14 that generated the information that we needed in 14 been conducted, to my understanding, in other
15 order to make that kind of determination. 15 statesof theunion. | don't know that one has
16 We would require, first of all, 16 been conducted in California. If it has, it's
17 annua reports by local boards of education and 17 newstome. | don't know that, nor are all the
18 their administration as to the presence or 18 resultsyet available for the State of New Y ork,
19 absence of certain conditions in the schools. 19 sol can't answer thethird part of the question
20 We would conduct testing programs 20 satisfactorily, I'm afraid.
21 and other programs of educational assessment to 21 | can't tell you exactly how much,
22 inform us asto how well students were doing 22 assuring the presence of these fundamentally --
23 throughout the state. 23 of these essentia conditions will cost.
24 We required all teachers and 24 | could tell you whether they're met
Page 363 Page 365
1 principasand other peoplein the professional 1 ornot. | couldtell you how important they are,
2 dtaff in the schools throughout the state to 2 but | can't put specifically apricetagtoit,
3 saf-report annually on something called the BEDS | 3 that it's quite reasonable to request.
4 form. It'san acronym, B-E-D-S: Basic 4 Q. Inyour opinion, isit important to
5 Educational Data System. 5 dothat analysis, the costing out analysis, if
6 They wouldn't talk -- they would 6 theresult you are seeking is adequate funding
7 provide information concerning their background, 7 for the schoolsin the state?
8 level of training, nature of their assignment and 8 A. Yes. | believethat is essential.
9 soon. 9 Q. Setting aside the issue of funding
10 We had a system of district 10 for amoment, | want to examine the authority
11 superintendents throughout the state who -- part 11 exercised by school districts in the State of New
12 of whoseroleit wasto represent the State 12 York, and you've already talked about raising
13 Education Department in the various physical 13 revenue?
14 regions of the state, who would monitor 14 For example, another example, as
15 conditions there, interact with local school 15 superintendent of Scarsdale, did you have, in
16 officias, with parent groups, visit people from 16 your opinion, sufficient authority to ensure that
17 thebusiness and lay community to gather 17 your most qualified teachers were equitably
18 information about the schools that they would 18 distributed among all the schoolsin the
19 feed back in to the state, so there was a variety 19 district?
20 of waysto get the information from a variety of 20 A. Yes
21 sources, al of which applied. 21 Q. Andisit your opinion that that is
22 Now, the third part of the question 22 truefor superintendents of urban school
23 ishow -- first one, just to recal, thisisthe 23 digtricts, such as New York City?
24  professor in me, forgive me -- thefirst part of 24 A. No.
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1 My understanding is, in the City of 1 Q. If hypothetically Californiahas an
2 New York, for example, to take one case, the 2 inadequate supply of licensed teachers,
3 contract between the then existing Board of 3 generaly, would you agree that a state standard
4 Education and the Teachers Union is such that 4 that requires dismissal of teachers teaching out
5 senior teachers have some say as to what their 5 of license would have similar negative
6 assignment shal be; and the chancellor for which 6 consequences?
7 we-- superintendent in New Y ork City does not 7 MS. LHAMON: Incomplete
8 havethe same authority that | enjoyed as 8 hypothetical.
9 superintendent in Scarsdale to make those 9 A. It depends upon the numbers
10 decisions according to perceived need. 10 involved. Inasituation -- let'sseeif | can
11 Q. I just want to makesurel 11 explan.
12 understood you correctly. 12 In a situation where you have a
13 Seniority, isthat aprovision of a 13 relatively small number or asmall percentage of
14 collective bargaining agreement entered into? 14 teachersout of license, | can imagine a state
15 A. Yes. I'msorry | didn't make that 15 mandate that says "you may not hire such people"
16 clear. 16 having beneficial effects. It would require
17 Q. Thank you. 17 loca school authorities to live up to the
18 Are you aware of whether there are 18 requirement established by the state to begin
19 similar problemsin school districtsin 19 with.
20 Cdliforniawith inability to equitably distribute 20 But in asituation such asthat in
21 themost qualified teachers? 21 New York City, where the numbers are much greater
22 MS. LHAMON: Vague and ambiguous. 22 and the percentages are much higher of unlicensed
23 A. | don't know enough about the 23 people, and whereit is not clear where the
24  specifics of the California situation to answer 24 licensed people are who would fill those
Page 367 Page 369
1 thequestion. I'm sorry. 1 positions, such a mandate could work great
2 Q. Assuming hypothetically an urban 2 mischief, because the kids show up every morning
3 school district in Californiawhere collective 3 expecting somebody to be there to teach them and
4 bargaining agreements were entered into between 4 you don't want the -- the state ought not to
5 thedistrict and the Teachers Union; and that 5 exerciseitsauthority mindlessly, without a
6 agreement includes seniority rights. 6 provision for those kids who would otherwise be
7 In your opinion, isit likely that 7 uninstructed.
8 therewould be difficultly in equitably 8 Q. Soisitfairtosay it'syour
9 distributing the most qualified teachers? 9 opinion that the state should ensure some sort of
10 MS. LHAMON: Incomplete 10 solution that provides a licensed teacher for
11 hypothetical. 11 every student prior to mandating that school
12 A. If I understand the hypothetical 12 districts cannot hire unlicensed teachers?
13 situation clearly, | can imagine such difficulty 13 MS. LHAMON: Vague and ambiguous.
14 arising, yes. 14 A. Or at least the state should have
15 Q. | wantto turnfor aminuteto 15 some long-term plan for meeting the situation.
16 something you previoudly testified to. 16 In other words, in between ignoring
17 Y ou talked with Mr. Seferian about 17 asituation and doing nothing about it on the one
18 theinadequate supply of licensed teachersin New 18 hand, which is unacceptable, it seemsto me; or
19 York City; and you commented that, "Therewould | 19 on the other hand saying that, "As of this
20 be anegative consequence of a state standard 20 instant, anyone who is not credentialed may not
21 that required dismissal of any teacher teaching 21 be employed even though we don't know who the
22 out of license." 22 teacherswill be who will fill the vacancies,”
23 Do you recall that discussion? 23 whichisalso unredlistic, you can do what we try
24 A. Yes | dorecdlit. 24 todo inthe State of New Y ork; and that isto
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1 develop along-term plan for meeting those needs 1 MS. LHAMON: Go ahead. It has been
2 effectively so that over the course of three 2 asked and answered, but he's made that clear.
3 years, five years, whatever, working 3 A. What | wish | had talked about is
4  collaboratively with teacher training 4 equality of input and equity of outcome, might
5 ingtitutions and local authorities, the state can 5 have helped make the distinction more clear. But
6 generate aplan that will make it possible five 6 equality of input or even equity of input, |
7 yearslater, if that's the figure, to say, "Okay, 7 guess, but more clearly equality. It means
8 now we know where we're going to get the teachers 8 providing the same resourcesto al students
9 weneed. We no longer may employ unlicensed 9 regardiess of need.
10 people. You must draw from that pool." 10 Very fair, very evenhanded equal
11 So it's neither ignore it nor 11 distribution of resourcesto all the kids, but
12 mandateit mindlessly as of that day, but to 12 failing to take into account that some students
13 build aplan that resolves the conditions over 13 are more needy educationally than others,
14 time. 14 studentsthat labor under handicapping conditions
15 Q. | believe you stated that you 15 of onekind or another. Students who may have
16 developed such aplan when you were Commissioner | 16 recently emigrated to the country and don't yet
17 of Education? 17 understand English well.
18 A. We sought to. 18 Students exhibit a variety of needs,
19 Part of my difficulty in trying to 19 and our goa was to move away from equality of
20 get that plan accomplished wasthat | served as 20 input to agreater equity of outcome, where the
21 commissioner for eight years, and during those 21 results we would achieve would be to get all
22 eight years, there were seven different 22 studentsto the same high standards, regardless
23 chancellors of the New Y ork City school system. 23 of their starting point.
24 "You canlook it up," as Casey used to say. 24 | don't know if that's clear or not.
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1 That'sStengel in New Yorkese. And it'svery, 1 Q. Actually, that isclear?
2 vey difficult to achieve long-term effects when 2 Let me ask you alittle bit about
3 you're dealing with that kind of discontinuity. 3 it. Yousay "move away from equality of input,"
4 So we began to make plansfor it, 4 which you defined as the same resources.
5 but we never finished developing a plan or put it 5 A. Yes.
6 fully to effect. It still makes sense to me, by 6 Q. ButI'm puzzled by "moving away
7 theway. 7 from."
8 Q. | agree? 8 Isit your opinion that in New Y ork
9 Do you have a sense of whether there 9 State, equality of input was achieved?
10 has been an improvement in the supply of fully 10 A. No,anditisnot. It hasnot been
11 licensed teachersin the State of New Y ork over 11 achieved and | shouldn't say "move away from it."
12 the past five years? 12 That wasloose thinking.
13 A. I'mnotredly awareof it. I'm 13 | mean move beyond it. You
14 sorry, I'm not. 14 incorporate it, but move beyond it. I'm
15 Q. Turning again briefly to something 15 thinking -- I'm thinking, as Jack Benny would
16 you testified to previoudly, you talked about the 16 say.
17 difference between the term "equity of outcome” 17 It seems to me that the system to be
18 and "equity of input,” and | can either read 18 encouraged is one characterized by equity of
19 what'sin the rough transcript or | can ask you 19 outcome, to the extent that you can achieve it,
20 tostateit again. It dependson what Catherine 20 where you take into account differencesin kids
21 wantsto do with her objection. 21 backgrounds and learning experiences and move
22 But can you explain to me again the 22 everybody toward the same -- to the attainment of
23 distinction between equity of input and equity of 23 the same high standards.
24  outcome? 24 That's the kind of system that you
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1 wantto have. 1 equity of outcome without them either, soit's
2 In the meanwhile, while you don't 2 sort of aone-to-onefit, if you follow me.
3 haveit yet, | don't think you can neglect 3 Q. I understand, and | didn't mean to
4 equality of input either. If that helps. 4 imply that they were mutually exclusivein some
5 Q. That doeshelp. I'll come back to 5 way, but | think you answered it. Y ou said one
6 Campaign for Fiscal Equity and your understanding 6 went beyond the other.
7 of the Williams lawsuit later today, but | want 7 In terms of achieving equity of
8 toaskyou, inthe Campaign for Fiscal Equity, is 8 outcome as opposed to ssimply equality of input,
9 it your understanding that what is being sought 9 do you have an opinion as to the impediments
10 isequity of outcome or equality of input? 10 towards achieving that with regard to qualified
11 A. Plaintiffsin the Campaign for 11 teachers?
12 Fiscal Equity litigation are looking for adequacy 12 MS. LHAMON: Vague and ambiguous,
13 of funding; and adequacy is more directly 13 and asked and answered.
14 associated with equity of outcome than it iswith 14 A. Couldyou state the question again,
15 equality of input. 15 please?
16 Q. Thenturning to your understanding 16 MR. HAJELA: Yes. That wasafair
17 of what plaintiffs seek in the Williams lawsuit, 17 objection.
18 do you have an opinion as to whether they're 18 Q. I'mtryingto figure out if the
19 seeking equality of input or equity of outcome? 19 education essentia you're looking at isawell
20 A. My understanding is that the 20 qualified teacher, | can imagine what equality of
21 Williams plaintiffs are looking, at least in 21 inputis; if you defined the well qualified
22 part, to the extent to which the essentials of a 22 teacher aslicensed, it would be similar
23 public school education are present or not, the 23 percentages of licensed teachersin different
24 presence of adequately trained and prepared and 24 districts?
Page 375 Page 377
1 effective teachers, up-to-date textbooks and 1 But if you're defining -- if you're
2 other instructional materials, and a safe, 2 thinking about equity of outcome with regard to
3 orderly environment. 3 qualified teachers, I'm having difficulty
4 I'm not aware of the tension between 4 understanding what that would mean in terms of an
5 equity of outcome and equality of input that is 5 essential, such as teachers.
6 characteristic of the New Y ork State scene right 6 MS. LHAMON: Vague and ambiguous.
7 now. Inother words, that may be part of the 7 A. Nevertheless, thank you for
8 litigation in California, but I'm not aware of 8 clarifying.
9 it 9 Y ou would move toward equity of
10 The way I've experienced it is that 10 outcomeif the teacher is effective in teaching
11 theplaintiffs are seeking to assure the presence 11 students so that they attain the standards that
12 of those essential conditions of education that 12 the state has promulgated for student
13 dl kids should have. 13 performance.
14 Q. Justto push that alittle bit 14 In other words, you look to the
15 further, then the presence of those educational 15 results of the teaching as well asto the input
16 essentias-- I'm not trying to be difficult 16 characteristics of the teachers.
17 here-- isthat more a characteristic of equality 17 Equality of input for teachers has
18 of inputs or equity of outcomes? 18 to do with the background and the training level
19 MS. LHAMON: Asked and answered. 19 and thelicensing, presence of licensure or
20 A. Agan, | haven't thought of it in 20 absenceof it, with all of those entry conditions
21 thoseterms. 21 that arerelevant to the teaching profession.
22 It appliesto both. You can think 22 Equity of outcome has to do with
23 of it asan input measure, those essential 23 results of the work of the teachers, so | would
24 conditions, but you're not going to achieve any 24 look to seeresults of their performance over a
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1 period of time to make that determination. 1 Stateof New York, and | believeit has been the
2 Q. That'svery helpful. Soto seeif 2 casein much of the rest of the union as well,
3 we'reon the same page, in an example you used a 3 that states attempting to achieve educationa
4 demographic of students that speak English asa 4 improvement through top-down regulation, they
5 second language, or you may have used the term 5 would require more of everything.
6 "bilingual." 6 More courses for high school
7 So in that instance, you're not 7 graduation. Moretime on task. More testing.
8 looking for equally qualified teachers; you're 8 More assessments and so on, and they would spell
9 looking for teachers qualified to produce an 9 out with considerable operational detail the
10 equal outcome with those students? 10 procedures that would be followed at alocal
11 A. Correct. You make my point much 11 level in order to achieve those results.
12 more effectively than | do. 12 It was atop-down educational reform
13 Q. | want toturn now to the section of 13 movement and it had some beneficial effects, in
14 your report that discusses the staterole in 14 my view, particularly in situations where local
15 education. It's Section B beginning on page 10. 15 school districts, for whatever reason, were not
16 The section isentitled, "An appropriate state 16 meeting the then existing standards for student
17 rolein ensuring the existence in public schools 17 performance that the state had set.
18 of educational essentials." 18 But that top-down effort could only
19 Turning to the next page, on page 11 19 go sofar inimproving education because the
20 near the top you state, "No one approach in 20 state or the people, such as |, who served the
21 school reform would work for all studentsin all 21 state don't teach the kids. We're not in the
22 communities, but some core elementsarerequired | 22 classrooms every day. We're not in local school
23 for appropriate implementation of a state role." 23 districts. We'renot in local schools. We're
24 And then alittle further down you 24 certainly not in classrooms in the presence of
Page 379 Page 381
1 goontosay, "The elementsthat | have found to 1 studentstrying to learn or to whom we wish to
2 berequired for effective state assurance of 2 seelearning.
3 dedlivery of educational essentialsare: 1, a 3 So you can regulate -- the lesson of
4 posture | term 'top-down support for bottom-up 4 that experience for me wasif you can regulate
5 reform'; 2, strict requirements that educational 5 out some of the worst abuses of a system and
6 essentias be provided; 3, providing the 6 establish certain threshold conditions that need
7 resources necessary for delivery of the 7 to be met, but you can't regulate through
8 educational essentialsto children; and 4, 8 top-down initiative alone through -- strike that.
9 monitoring and enforcement of the presence of 9 Y ou can't, through top-down
10 educational essentialsin the schools." 10 regulation alone, achieve the effectiveness you
11 | want to talk to you alittle bit 11 want in a system because the effectiveness of a
12 about each of these elements, "core elements,” as 12 system is dependant upon the hearts and minds and
13 you describe them? 13 energies of the people who are actually involved
14 So starting with the first one, the 14 inthe day-to-day activities of teaching and
15 philosophy -- or asyou call it, "The posture of 15 learning.
16 top-down support for bottom-up reform,” I'm 16 So the state now, to come back,
17 interested in your reasoning regarding this state 17 seeking improved educational results, needsto
18 posture or philosophy? 18 exerciseitsauthority not only in -- don't
19 Why isthisthefirst core el ement 19 abandonit, but not only in aregulatory way, but
20 for any effective state role in education? 20 inan enabling way that dlicits the support and
21 A. Thecontext in which | developed 21 theenergy of people at the local level and gives
22 that ideawas the context of state efforts to 22 it acontext and clear goals and standards within
23 improve education in the mid 1980s, mid and late 23 which to work, and then supports the activity and
24 1980s, where it was certainly the case in the 24 soon.
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1 But it is neither top-down 1 educational essentials and the nonnegotiable

2 regulation al by itself, nor laissez-faire, "Let 2 baselines?

3 many flowers bloom if they feel likeit," or 3 A. Yes

4 somewhere along the line; but a different way to 4 Q. How would a state go about -- let's

5 engage where you provide top-down support for 5 useyour experience as Commissioner of Education

6 bottom-up reform. 6 inNew York -- determining what constitutes an

7 | continue to believe that that 7 educational essential that is nonnegotiable or

8 principleisone that has a much better chance of 8 that must be mandated?

9 bringing about desired educational results than 9 A. Well, what | hear myself about to
10 either top-down regulation alone or laissez-faire 10 say isthat there are certain conditions that are
11 bottom-up stuff alone. 11 soessential in pursuit of what we call in New
12 The state sets standards, makes them 12 York State a sound, basic education, that there's
13 very clear and holds everybody, including itself, 13 no question about them.
14 accountable for their attainment; but it affords 14 Y ou've got to have teachers who know
15 much more operational freedom to local schools 15 what they're doing, you've got to have relevant
16 and school districts in determining the means by 16 stuff to work at, and you've got to have a place
17 which those standards are to be attained. 17 todoitin; and those essentials seem as obvious
18 So you've got thinking, feeling 18 tomeas| said the other day, asthe sun and the
19 people. Wetalked the other day with the 19 moon.
20 distinguished gentleman to my right at the other 20 They don't require socia science
21 end of the room about accountability systems. 21 research to support them any more than if | said,
22 The accountability systemin a 22 "It would be more difficult for meto carry
23 regulatory top-down system is one of compliance. 23 thingsif | didn't have arms.”
24 Are people doing what they've been told or are 24 It's such an obvious fact that
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1 they not? 1 scarcely needsto dispute.

2 The accountability in the system 2 Q. | think my question probably wasn't

3 that I'm advocating, top-down support for 3 precise enough because | think | agree with you

4 bottom-up reform, restsin the results that you 4  about identifying certain things as essentials,

5 attain. Arethey achieving theresultsor are 5 but how would you determine the content of the

6 they not? So that'sthe distinction. 6 mandator, the nonnegotiable baseline, so let's

7 It was out of that particular 7 takeoneissue: unqualified teachers.

8 historic context that | moved into that position, 8 How would you determine what the

9 butit's-- the position isone that | continue 9 content of that nonnegotiable baseline would be?
10 to hold today. 10 A. | wouldlook both at the threshold
11 Pardon me for the length of that 11 input considerations, and then | would look to
12 response. 12 seetheresults of the teaching itself.
13 Q. That helped me quite a bit? 13 So | would be looking to see on the
14 After adopting this posture of 14 input side whether teachers were appropriately
15 top-down support for bottom-up reform, you 15 trained in the subjects that they're teaching,
16 discuss-- it'snumber 2 on your list -- "The 16 whether they have been, in genera, licensed by
17 need for strict state requirements for 17 the state or not so asto weed out incompetent or
18 educational essentials'; and on page 13, if you 18 undesirable people for whatever reason, and then
19 canrefer youtoit, in the first sentencein 19 1 would look to see the results that they achieve
20 paragraph 26, you refer to these requirements as, 20 and make a determination as to whether they were
21 "Nonnegotiable baselines for essentials."” 21 effective or not based upon, in large part, upon
22 Just so | understand what you're 22 thoseresults.
23 saying here, are those terms meant to be 23 Q. Now, if | understand you correctly,
24 synonymous, the strict state requirements for 24 and | did ask you from the perspective as
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1 Commissioner of Education, and | think you gave 1 MS. LHAMON: Asked and answered
2 methat answer? 2 twice.
3 Now I'm trying to understand, do you 3 A. Someone has to make sure on behalf
4 envision these nonnegotiable baselines as being 4 of the state that the state is requiring the
5 contained in state statutes or in regulations, or 5 presence of these essentials for students.
6 arethey something that's left to the discretion 6 Now, if | was starting,
7 of the Commissioner of Education? 7 hypothetically, from scratch, and nobody was
8 A. | envision them as being reflecting 8 doing that across the board, | would seek to make
9 theauthority of the state. The stateis 9 itaconstitutional provision.
10 ultimately responsible, in my view, for al of 10 Absent that, | would like to see it
11 the public education that goes on within the 11 inlegislation, because the state board, in New
12 state; and these conditions are of such 12 York State's case at |east, operates only under
13 fundamental importance that the state ought to 13 theauthority of the legislature.
14 requiretheir presence regardless of all other 14 But if it were not present in the
15 circumstances. 15 constitution or in law, | would ask the state
16 Q. If I understand you correctly then, 16 board to require the presence of those conditions
17 it'snot important whether they're contained as 17 inrulesof theregionsin New York State.
18 an authority of the commissioner or aregulation 18 And way down in the pecking order
19 or asastatute, aslong asthey'rerequired in 19 someplace, if it were not done by
20 some fashion? 20 congtitutionally or legidatively or through the
21 MS. LHAMON: Mischaracterizesthe 21 exercise of the board's authority, | would do it
22 testimony. 22 ascommissioner.
23 A. | haven't really thought about that 23 | don't know if that answers your
24 problem. 24 question or not.
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1 What's clear to meisthat the 1 Q. Itdoes. Thank you. I'dliketo
2 dtate, asthe entity ultimately responsible for 2 turnfor aminute before coming back to the
3 thequality of children's education, arein some 3 sequence you have here to page 15, paragraph 29.
4 way or another to assert the necessity of 4 Would you mind just reading that
5 providing these senses; and | guessit could be 5 paragraph for me so | don't haveto read it out
6 donethrough statute, it could be done through 6 loud.
7 regulations of the state board, it could be done 7 A. "ltiscritical for astate or chief
8 through regulations of the commissioner, it could 8 state school officer” --
9 beincorporated into a constitutional provision. 9 Q. Sorry, | just meant read to
10 But however executed, there should 10 yourself. | wasgoing to ask you some questions
11 be provision by the state in some way or other 11 about it.
12 that these essentials be present for al kids. 12 With regard to the delivery of
13 Q. | guessI'mthinking alittle bit 13 educational essentials, I'm not clear on how this
14 from apolitical science point of view, and if 14 focus on every child that's described in this
15 you don't have aresponse to this question, 15 paragraph as opposed to afocus on every school
16 that'sfine, but when you talk about the state, 16 or every school district is accomplished?
17 it'ssort of an abstract entity. 17 Can you explain what you mean when
18 A. Yes 18 you say, "The children are in school now so a
19 Q. What |l haveinmindisif the state 19 state must look at each child's experience and
20 isgoing to mandate certain educational 20 not just that school's and district's and the
21 essentials, isthat adecision to be made by a 21 educationa system as awhole, to be sure the
22 dstate legidature or a state board of education 22 individual child is equipped with educational
23 or acommissioner, or do you not have a strong 23 essentials'?
24  opinion either way? 24 A. Thepoint that | wished to make,
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1 which | don't think that | made very clearly in 1 credentials were not available for some students.
2 that paragraph, | apologize for it, is that what 2 So we had this standard, but we
3 isat stakeisthe quality of learning experience 3 didn't achieve this standard in all cases.
4 that each child enjoys, and sometimesin our 4 Q. Would you describe that standard as
5 concern, appropriate concern, to report on 5 anonnegotiable baseline? | guess I'm having
6 school-wide achievement or district-wide 6 trouble with the term?
7 achievement, we report on averages with respect 7 If the standard wasn't accomplished,
8 tothose aggregations. 8 then either the state ssimply took no action or it
9 But the averages may or may not 9 wasn't, in fact, nonnegotiable? Does that make
10 reflect accurately and usefully what the 10 sense? I'm having alittle trouble.
11 experience of individuals within the aggregate 11 A. It was seemingly inappropriate to
12 are. | said the other day to the distinguished 12 negotiate what was absolutely essential. So we
13 gentleman on my far right over here -- 13 wouldn't negotiate about it. We never changed
14 MR. HAJELA: Let therecord reflect 14 the standard, we just had difficulty attaining
15 that both timesit was Mr. Seferian. 15 it. Not because we were negotiating it, but
16 A. -- that sometimes the comparison -- 16 because the empirical facts were not such that we
17 the use of average scores reminds me of the man 17 could meet the standard as quickly as we wanted.
18 who was -- who has hishead in ahot oven and his | 18 | was talking earlier about my
19 feetinabucket of ice. On average, hefeels 19 effortsto development athree-year or a
20 fine, and that may even be accurate, but it 20 five-year plan for increasing the supply of
21 doesn't tell you very much about his condition. 21 adequately trained teachers over a period of
22 The point | try to make in the 22 time.
23 paragraph isthat we should be concerned about 23 We weren't negotiating about whether
24 the condition of each individual student, because 24 the standard existed or not. We weretrying to
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1 the student -- we should be concerned about the 1 find away to meet it even though we weren't
2 experience of each individual student and not 2 meeting it at that juncture.
3 losesight of that student in the averages, 3 Q. I'mnot trying to split hairs here,
4  because each student passes through our hands 4 but would it be more accurate then to define that
5 only once and has only one opportunity for 5 asaclear goa rather than as a nonnegotiable
6 learning and for growth; and we ought to be 6 state mandate? It seemsto methey aretwo
7 concerned with -- to the extent possible -- with 7 different things.
8 thequality of experience that each child has. 8 MS. LHAMON: Objection.
9 Q. Thanks. Actualy, that helpsalot. 9 A. I'mcertainly open to improved
10 Y ou may have answered this before. 10 language over "nonnegotiable,”" but | don't like
11 You cantel meif you did? 11 that particular formulation of agoal, because a
12 During your tenure as Commissioner 12 goal soundsto me like something that is far off
13 of Educationin New Y ork, were nonnegotiable 13 and aspirational, and maybe I'll get there and
14 baselines established in any of the areas we've 14 maybe| won't and so on; and what | have in mind
15 talked about, which briefly would be qualified 15 issomething more immediate than that; that all
16 teachers, safe and orderly facilities and 16 efforts must be bent toward the meeting of that
17 instructional materials? 17 standard as quickly as possible.
18 A. Yes, but they weren't achieved in 18 If "goal" meansthat, then | would
19 adl cases. 19 embracetheword "goal.” But | don't want it to
20 For example, if you take the first 20 be something as far off and aspirational. Asl
21 of those essentias, well trained, qualified 21 said, something that has more immediacy.
22 teachers, you and | in thislittle colloquy have 22 Q. Inthecaseof that standard, asyou
23 talked earlier today about situationsin which 23 used theterm, did New Y ork have an enforcement
24 teachers with the appropriate training and 24 mechanism related to that standard?
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1 MS. LHAMON: Just to be clear, are 1 beforeyou turn to your discussion of resources,
2 youtaking about the standard about teachers? 2 whichisstep 3?
3 MR. HAJELA: Yes. 3 A. Would you help me find the passage
4 A. Theoreticaly, | believe, we could 4 that you'rereferring to?
5 haverequired New Y ork City, in this particular 5 Q. | wasn't referring to a specific
6 case, nolonger to employ uncredentialed 6 passage, but more to the sequence you lay out in
7 teachers. Theoretically, we had the authority to 7 what | take to be amodel for reform of the
8 do that; but the result of doing that would be 8 date'srole.
9 that many students would not have teachers of any 9 Y ou discuss first the posture;
10 kind, or at least for certain subjects, so we 10 second, the need to establish standards -- I'm
11 wereloathe to execute that authority; and 11 paraphrasing abit -- and third comes providing
12 instead, turned our attention to waysin which we 12 resources?
13 could increase the supply of appropriately 13 I'm interested in the sequence and
14 credentiaed teachers so that we could then 14 whether there's alogic to the sequence or
15 exercisethe authority, if necessary. 15 whether it's random.
16 Q. Okay. I think I'm understanding you 16 A. | don't believeit to be random.
17 now? 17 I'mnot sure | can explain the logic
18 So the standard in terms of its 18 satisfactorily, but it's not random in my mind.
19 content was nonnegotiable; but as Commissioner of | 19 Thefirst -- my way of thinking
20 Education, you exercised your discretion 20 about it isthat first the state needs to know
21 regarding immediate enforcement of that standard? | 21 what its general posture, attitude, disposition
22 A. That'sagood way to put it. 22 ought to be. How should it be engaging with
23 We took an action that was 23 local school districtsin the exercise of its
24 pragmatic, recognizing the realities of the 24 responsibilities?
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1 dituation; and by the way, were roundly 1 And that | tried to describe with
2 criticized by some parties for doing so, but then 2 thetop-down support for bottom-up reform notion.
3 wewereroundly criticized for mostly everything 3 That posture means that the state
4 wedid. 4 should be very clear about standards and provide
5 Q. Must have been doing something right 5 resources and other help in meeting them, monitor
6 then? 6 progresstoward meeting the standards and
7 Would it be fair to say the goal for 7 intervention, if needed, at the far end of that
8 you as commissioner was implementation of the 8 continuum.
9 standard rather than at a specific point in time 9 So first you've got what the state's
10 focusing on compliance or noncompliance? 10 roleisand how it dischargesitsrole generaly.
11 A. Waéll, we monitored the situation to 11 Sothen you come to the standards, and the first
12 know the extent to which there was complianceand | 12 thing isto make sure the absolute essentials are
13 noncompliance, and did our best within the 13 present; and in order to make sure that they're
14 circumstances that existed to move as rapidly 14 present, you've got to provide the money for
15 toward meeting the standard as possible, but we 15 them. So that's why that one comes next, the
16 didn't attainit. We didn't attain it. We 16 resources.
17 didn't even finish the plan for it. 17 Then you've got to figure out
18 Q. Going back to the sequence regarding 18 whether it'sworking or not. Whether people are
19 the state'srole, the baselines, the 19 complying with what they need to comply with or
20 nonnegotiable of baselines are listed asthe 20 not, and whether you're attaining the results or
21 second core element of the state'srolein 21 not.
22 education. 22 So then comes the monitoring and
23 Can you briefly explain to me the 23 enforcement. It starts with the conception of
24 logic of discussing this core element first, 24 the state'srole generally, to asserting
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1 standards, to monitoring compliance and progress 1 education, | mean the state and all of its
2 asappropriate, and taking action, if needed, at 2 branches.
3 thefar end. 3 It may be that in agiven situation,
4 Q. That'shelpful. | want to come back 4 the state should be holding local school
5 totheresourcesissue and the rest, but 5 districtsresponsible for increasing the level of
6 following up on the sequence then, so it makes 6 funding they provide. I'm not sure that would
7 sensethen for the state to have a posture, set 7 work in Cdiforniafor different reasons, but
8 the standard, provide adequate resources and then 8 theoretically that could be so.
9 engage in amonitoring and compliance system, is 9 Or it might mean that the state qua
10 that right? 10 state, as afunding agency, might provide more
11 A. Yes. Thatiscorrect. 11 money. Whatever it is, whatever the source of
12 MR. HAJELA: I'mtrying to see how 12 the money, the fundamental constitutional
13 much more | have on this section to see whether a 13 obligationisfor the state to provide the
14  break makes sense now or in afew minutes. 14 resources necessary for children to receive their
15 (A recesswas taken.) 15 educational birthright.
16 Q. Referring back to the sequence we 16 Q. |think that'sfair?
17 weretaking about earlier regarding the state 17 Isthat birthright you refer to
18 role and discussing specifically the state'srole 18 something that's founded or unique to the State
19 inproviding resources, on page 15, paragraph 30 19 of New York Constitution, or is that something
20 inthe middle you state, "It should go without 20 that you believe appliesto the State of
21 saying that the state, as a coordinator for all 21 Cdifornia?
22 other educational efforts under its control, must 22 A. | believeit isfundamental to our
23 provide resources, both economic and noneconomic, | 23 American democracy that all studentsin our
24 necessary to deliver educational essentialsto 24 society, regardless of the state in which they
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1 students.” 1 reside or in the specific waysin which this
2 | understand your statement, and 2 obligation is discharged, are deserving of an
3 don't need you to elaborate specifically on the 3 education that permits them to function
4 meaning of the statement, but | would likein 4 effectively inthe larger society.
5 your own words your response to why, why should | 5 Our whole democracy is predicated on
6 the state provide the necessary resources to 6 that basis, soitistheir cultural and political
7 deliver educational essentialsto all students? 7 birthright to be so educated, it seemsto me.
8 If that's not clear, why isit their 8 Q. Andjust hypotheticaly, in astate
9 rolerather than someone else's? 9 where funding was provided solely by the state
10 A. Firstof dl, | have apiece of 10 for instructional services and not by other
11 candy in my mouth. Forgive me. 11 entities of the state, would you agree then that
12 In making that statement, I'm 12 it'sthe state's responsibility to provide
13 thinking of the state very broadly. | do not 13 adequate resources to deliver educational
14 mean necessarily the state as a funding agency as 14 essentias?
15 distinct from the local school district asa 15 A. No matter what the organization or
16 funding agency. 16 thesystemis, itis, in my view, the fundamental
17 What | mean isthat the entire 17 obligation -- it isthe obligation of the state
18 public school system, including its system of 18 to provide the fundamental essentialsthat are
19 loca public schools, of local boards of 19 necessary, whether it does so "itself" or through
20 education, local school districts and so on, that 20 theinstrument of local school districts, which
21 entire systemisacreature of the state. 21 arean extension of the state's authority.
22 So when | say that the state should 22 Q. Forgive me, I'm not sureif we
23 provide the resources that are necessary for kids 23 covered this?
24 to achieve their fundamental right to an 24 In your time as Commissioner of
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1 Education, did the State of New Y ork provide to 1 answer from the legislators or from the governor
2 school districts adequate resources to deliver 2 astowhy they did not do it.
3 educational essentialsto al students? 3 Q. | think that answers my question.
4 A. Inmy judgment, it did not. 4 | was not very elaborately trying to
5 Q. Do you have an opinion based on your 5 figure out whether it was fiscal and political
6 experience as Commissioner of Education about 6 factorsor something else, and | think you've
7 what factors prevented the state from providing 7 answered it?
8 such adequate resources? 8 Next in the sequence about state's
9 MS. LHAMON: Vague and ambiguousand | 9 roleyou refer to "monitoring and enforcement."
10 assumes facts not in evidence. 10 I'dliketo refer you to page 16 where you state,
11 A. That'sdifficult to answer. 11 thefirst sentence of paragraph 31, "Having
12 The Board of Regents, who are my 12 identified which educational essentials must be
13 employers and whom | served -- and | attemptedto | 13 in every school and provided the resources for
14 persuade the legislature and the governor 14 delivery of those essentials, the state must
15 annually during my time as commissioner that 15 develop asystem for scrutiny to ensure the
16 there were schools and school districtsin the 16 existence of the educational essentials on school
17 state where these essentials were not being 17 sitesandin classrooms.”
18 currently provided; and we sought them to enact 18 And you may have covered thisin
19 legidlation and/or to alter the state aid funding 19 your genera overview of the sequence, but if you
20 formulaso asto make that provision, but we 20 have more thoughts, I'm interested in them on the
21 didn't succeed. 21 logic, again, of this sequencing?
22 Now, | can't speculate, or it would 22 Y ou place "a system for scrutiny”
23 benot profitable for me to speculate on what the 23 after "the provision of adeguate resources."
24 motives of each individual legislator wasin 24 Isthere areason for that?
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1 casting votes as they did or neglected to do or 1 MS. LHAMON: Asked and answered.
2 chosenot to do, so | guess | don't have aready 2 A. Yes. Firg, the state provides
3 answer for your question. 3 resources and then it sees how they're used.
4 Q. AndI'msorry. Let mebealittle 4 You can't see how they're used if you don't have
5 more precise. I'm not curious about the 5 them, so provision of the resources comes first
6 individual motivations of legislators, but more 6 and monitoring the effects of providing the
7 of acharacterization of the problem. 7 resources comes second. | can't say it any
8 Isit essentially a problem of -- 8 differently.
9 and wetaked off the record about my former life 9 Q. Yougive some examplesof a
10 asbeing alobbyist -- isit an inability to get 10 monitoring system, if that's the right term, in
11 political support for such a change or isthere 11 your report starting on paragraph 32?
12 something else you have in mind when you talk 12 Other than examples, do you havein
13 about the legislature not providing this? 13 mind what some of the essential components of an
14 A. Again, | don't know what was going 14 effective monitoring and enforcement system would
15 through the mind of the legislators, and | know 15 be?
16 you're not seeking how they voted individualy, 16 MS. LHAMON: The report speaks for
17 but it may have been that they perceived -- it 17  itself.
18 may have been their desire not to increase taxes. 18 Q. For clarification, | was asking not
19 It may have been that their political 19 inthereport, but what you have in mind on that
20 constituency was not affected so that they did 20 issue.
21 not reflect those interests. 21 MS. LHAMON: Same objection.
22 | mean, there were fiscal 22 A. Wadll, | could tell you some of the
23 considerations, there were political 23 thingsthat we did as they occur to me now in
24 considerations; but, again, you'd have to get the 24 order to try to monitor satisfactorily the
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1 resultsof the standards and the provisions we 1 information and identify problems and note
2 made for meeting them. 2 successes where they occur.
3 Thisis not an exhaustive list. 3 Q. That's helpful.
4 It's off the top of my head. 4 So would it be fair to characterize
5 First of al, thereisin New Y ork 5 that as having set standards and providing
6 State, asthere arein most states of the union, 6 adequate resourcesto the district, the state
7 1 would guess, a system of reports to the state 7 then needs to have a system which can be flexible
8 on expenditure and what the money is being used 8 and have different components, but a system that
9 for and how much money has been sent and so on, 9 makes sure districts are held accountable for
10 soannual reporting on use of school funds. 10 results?
11 There's an assessment program that 11 A. Yes. Butto seenot only that
12 monitors student achievement toward the standards | 12 districts are accountable for the results, but
13 that the state has prescribed. 13 that all partiesto children's education are
14 There was the system that | 14 accountable for their role in the education, to
15 described earlier of district superintendents who 15 look at the state's own behavior: Are the
16 represented the State Education Department and 16 standards appropriate? Are the standards clear?
17 variousregions of the state and had their own 17 Arethe standards sufficiently well publicized?
18 communications apparatus with the schools and 18 Hasthe state met itsown rolein providing
19 school districts and people in the community 19 resources and other assistance that might be
20 within those regions and generated information 20 needed? And then ask the same questions of local
21 which wasfed back to us. 21 school districts. Ask the same questions at the
22 We developed a system of what we 22 school level. Ask the same questions of the
23 called "School Quality Reviews," they're written 23 teachersin the classroom.
24 in my report, which brought together outstanding 24 Everybody in the systemis
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1 teachersand principals and parents from local 1 accountable for the effect of hisor her or their
2 jurisdictionsto visit school sites and look to 2 actionswith respect to giving kids the
3 seewhether the essentials were present, whether 3 fundamental education that istheir birthright.
4 theinstruction made sense or not to them, and to 4 Q. AndI don'tintend to ask a series
5 determine or to identify any problems that may 5 of questionson this, but isit accurate to say
6 have existed and report upon them to us. 6 much of the New Compact For Learning contains
7 There'savery broad informal 7 those elementsin and about the roles of each of
8 network of communication that informs people at 8 those entities?
9 the state level about what's going on as well. 9 A. That'scorrect.
10 Conversations with legislators about what's going 10 Q. Let me switch to another topic.
11 onintheir legidative jurisdiction, 11 Wevetaked about thisabit already, so I'll
12 conversations with educational organizations, 12 skip asmany questionsas| can?
13 employee unions of various kinds, parent groups 13 Y ou previoudly testified about the
14 of various kinds, special interest groups, such 14 Campaign for Fiscal Equity case herein New York;
15 asgroups for the well-being of organizations and 15 and in previoustestimony with Mr. Seferian, |
16 servicesfor pupils with disabilities. A 16 believeyou indicated that you thought the
17 multitude of such informa communication with 17 arguments of the plaintiffsin this case have
18 interested organizations, and all of it becomes 18 great merit so you did not want to be aligned as
19 grist for the mill of the state's monitoring 19 adefendant, isthat correct?
20 function. 20 A. Thatiscorrect.
21 It's not that there'sa single scale 21 Q. Andinresponseto questions, you
22 and asingle assessment that is made at agiven 22 indicated that you expressed the opinion that an
23 stroke of noon on agiven day, but rather a 23 increase in education spending for New Y ork was
24 voluminous continuing effort to ingest 24 needed to accomplish a sound, basic education.
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1 Isthat accurate? 1 The amount of additional resources
2 A. Thatiscorrect. 2 that are necessary, | believeyou said, isa
3 Q. What wasthe basisfor this 3 complicated calculation based on costing out what
4 response, that an increase in educational 4 it takesto provide educational essentials?
5 gpending was needed in New York to accomplisha | 5 A. Thatiscorrect.
6 sound, basic education? 6 Q. Let meturnto thelast paragraph,
7 A. It waswell documented and 7 paragraph 36. You state that, "Gross inequities
8 recognized that some students did not enjoy the 8 and inadequacies exist in the provision of public
9 Dbenefit of what we thought of as educational 9 education to many children in the State of
10 essentias, what would be an adequate supply of 10 Cadlifornia. Theseinequitiesand inadequacies
11 trained teachers or up-to-date textbooks or safe, 11 keep many of our children from achieving a sound,
12 orderly surroundings or other criterion in our 12 basic education. The state bears ultimate
13 owncase. 13 responsihility for these conditions and these
14 And where we knew that they -- the 14 results. The state must be told to fix them."
15 resources -- where we knew that the conditions 15 Assuming you're correct, that gross
16 were dependant upon resources and saw that the 16 inequities and inadequacies exist in the
17 resources were not being expended, we said they 17 provision of public education in California,
18 should be spent. Am | being clear or not? 18 would you agree that adequate resources are
19 So you can't do everything with 19 necessary to correct these deficiencies?
20 money. Money aone doesn't change it 20 A. Yes
21 necessarily, but you can't do certain things 21 Q. AndI know you stated before you're
22 without money; and if you're not providing the 22 not an expert on the State of California.
23 essential conditions because you don't have the 23 Do you have an opinion based on your
24 money, then it's your job to come up with the 24 knowledgein general or your involvement in this
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1 money, and that job is ultimately the state's, 1 lawsuit regarding the likelihood that California
2 either onitsown or through the medium of its 2 currently provides adequate resources for the
3 local school districts. 3 delivery of educational essentials?
4 Q. That makes senseto me. | guessthe 4 A. | didn't get quite the way you
5 question | was asking you answered, which isyou 5 worded the question.
6 determined that money was an essential part of 6 (Requested portion of record read.)
7 theproblem, that it wasn't attributable just to 7 MS. LHAMON: Vagueasto
8 misuse of money or bad management or bad 8 "resources." Areyou talking about economic
9 planning, isthat correct? 9 resources or the other kinds of resources
10 MS. LHAMON: Inthe CFE case? 10 described in the report?
11 MR. HAJELA: Yes. 11 MR. HAJELA: Let'sdo economic
12 A. IntheCFE casethatisso. | could 12 first.
13 imagine circumstances in which the problem may be | 13 MR. SEFERIAN: I'll object.
14 mismanagement or inappropriate expenditure of 14 Lack of foundation.
15 funds, and | would want to monitor the possible 15 A. Agan, asyou made clear amoment
16 presence of such conditions as part of the 16 ago, | professto no expertise with respect to
17 monitoring that | do. 17 the State of California.
18 But in the specific case of the CF E 18 On the basis, however, of the
19 litigation, our determination was that more money 19 reading that I've done and my more or less
20 was needed in order to provide the sound, basic 20 anecdotal encounters with individuals who are
21 education that kids are entitled to. 21 activein the state, superintendents, teachers
22 Q. And because | think we talked about 22 andsoon, itismy belief that in many
23 thisbefore, I'll just seeif | have an 23 dgituationsin the State of California, inequities
24 understanding? 24 and inadeguacies do exist and that their reason
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1 isthat the funds are insufficient to the need. 1 A standard of qualified teaching
2 Q. Hypothetically, if you were advising 2 saying every teacher must be fully licensed.
3 the State of Cdlifornia-- and | mean that as the 3 A. 1 would recommend for the State of
4 abstract entity, it could be the state board or 4 Cdiforniathe same approach that | took in the
5 the commissioner or the legislature -- regarding 5 State of New York, | and agreat many other
6 aschool reform effort that included an 6 people. | don't mean that | wasthe loan
7 examination of the state'srole in education, 7 individua doing this, but it was my experience
8 would you support the adoption and enforcement of 8 tohelpinthat effort.
9 gtrict state standards for educational essentials 9 | would encourage the same approach.
10 evenif you were specifically informed that the 10 Namely, no debate at al about the
11 level of funding was inadequate to accomplish 11 appropriateness of the standard or the
12 delivery of those essentials? 12 desirability of reaching it as quickly as
13 A. Yes. Absolutely, | would. 13 possible, but where the resources are ssmply not
14 Q. Canyoutell mewhy? 14 available at a given moment in time, to make as
15 A. Becausel think that, as| said 15 clear and specific plans as could be made to
16 earlier, what we call in New Y ork State a sound, 16 bridgethat gap so that the standard could be
17 basic education isthe birthright of all children 17 attained in areasonable period of time.
18 in American democratic society; and as of such 18 Let me explain my own convoluted
19 fundamental importance to the health of that 19 sentenceif | can.
20 society that it ought to receive first priority 20 Hop back to what we were talking
21 or near first priority when considering the 21 about happened in the State of New Y ork with
22 disposition of the resources available to the 22 respect to the presence of many uncertified
23 government at various levels. 23 teachersin certain schools.
24 So that principle applies no matter 24 We never relaxed the standard.
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1 whether the times are good or whether the times 1 The standard remains the same, but pragmatically,
2 arebad; that the duty of the state at large, the 2 we understood that to exercise our theoretical
3 duty of the state isto provide the essentials 3 authority and discharge al those people and have
4 needed for a sound, basic education for al of 4 nobody to replace them would leave the schools in
5 thechildren of al of the people. 5 akind of temporary, at least, chaos. That was
6 Not to do that in good times, but 6 not sound policy, in my judgement. Would not
7 dlack off in bad times. But to do that all the 7 have been sound policy to do that.
8 time. All of the children of all of the people 8 So what we attempted to do, while
9 all of thetime. 9 maintaining the standard without debate, wasto
10 Q. | actualy liked your answer far 10 make plans collaboratively with higher education
11 better than my question. | don't think my 11 ingtitutionsthat prepare teachers; and with the
12 question was clear, though. 12 representatives of local school districts,
13 A. | didn't answer your question? 13 chiefly, in this case, with those from the City
14 Q. |didntaskitwel, but -- the 14 of New York, to develop a plan for meeting the
15 question | was asking focused on assuming whether | 15 standard in as short aterm as possible.
16 thetimeswere good or bad, the legislature 16 That's the same kind of action that
17 simply refusesto provide what you would consider | 17 | would encourage here.
18 adequate resources to deliver education 18 Q. Youtestified previously about the
19 essentials; and assuming here there's no other 19 Campaign for Fiscal Equity case, and you may have
20 source of funding, would you still encourage the 20 saidthisalready, but | want to ask it again?
21 adoption of both standards and a strict 21 Wasit your understanding of that
22 enforcement method related to those standards 22 casethat among the things being sought was
23 evenif the funding wasn't available? 23 adequacy of resources for education essentials?
24 Let me give you an example? 24 MS. LHAMON: Asked and answered
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1 aready today. 1 MR. HAJELA: Off the record.
2 A. Yes. 2 (Discussion held off the record.)
3 Q. Isityour understanding of this 3 Q. | just have one more short series of
4 case, the Williams case, that the relief that 4 questions, Dr. Sobol?
5 plaintiffs are seeking includes adequacy of 5 Referring again to page 5 of your
6 funding? 6 report, paragraph 11, where you list what you
7 MS. LHAMON: Asked and answered 7 refer to as educational essentialsin the last
8 already today. 8 long sentence of that paragraph, | want you to
9 A. My understanding of the Williams 9 assume for aminute that a state has provided
10 caseisthat the plaintiffs are seeking the 10 insufficient funding for school districtsto
11 presence of three essential conditions for 11 deliver each of these educational essentialson
12 children's effective education: well trained and 12 your list.
13 appropriate teachers, up-to-date textbooks, safe, 13 Among these essentials, who do you
14 orderly environment and so on. 14 feel, meaning which entity, ought to decide the
15 I've not focused on the cost of 15 prioritiesin terms of what would be delivered to
16 those conditions, but on the necessity of their 16 students?
17 provision. 17 MS. LHAMON: Incomplete
18 Q. Hypotheticaly, if a Court 18 hypothetical.
19 determined that the case was solely about state 19 MR. HAJELA: If you'd like
20 monitoring and oversight and not about adequate 20 clarification, | can try to be clearer.
21 funding, would that change your understanding of 21 A. | want to make surethat |
22 theefficacy of the case? 22 understand the question.
23 MS. LHAMON: Incomplete hypothetical 23 As| understand it, you're asking me
24  and vague and ambiguous. 24 which entity of the state should prioritize among
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1 A. I'mnot sureif my answer is 1 theseessentidsif financia resources are
2 responsive or not. Pleasetell meif itisnt. 2 insufficient to provide all of them?
3 | think it isimportant that the 3 Q. Yes. If by "entity of the state,"
4 Court not limit its attention to whether the 4 you'reincluding school districts and schools.
5 financia resources needed are provided or not. 5 A. Yes. | meant state in that broad
6 It should look at that, but should not limit it 6 sense yes.
7 tothat, but should look at the remainder of the 7 Q. Yes, that'swhat I'm asking.
8 state'srole aswell, to determineif the state 8 A. 1 think it'sthe responsibility of
9 ismeetingitsobligations fully to set 9 the state because we're not talking about a set
10 standards, to provide resources and assistance, 10 of optiona conditions. We're talking about
11 which may not be monetary in certain cases, or to 11 essentiasthat must be provided in al schools
12 monitor progress toward the standards and to 12 and al school districts throughout the state.
13 interveneif necessary in the far end. 13 So it would seem to me that since
14 | think al of that should be 14 thefundamental obligation for providing these
15 subject to the Court's scrutiny. 15 essentiasrestswith the state, as| can see it,
16 Q. Soif I'mnot clear, please tell me? 16 the state ought logically be the one that does
17 In your view, it would be 17 the prioritizing.
18 problematic if one or more of the things you just 18 I would hope that in doing that, the
19 mentioned dropped out of the case? 19 state would be informed by the knowledge and
20 A. Thank you for saying that for me. 20 experience of local practitioners so that it is
21 Yes. 21 fully aware of the circumstances for which it's
22 MS. LHAMON: Mischaracterizesthe 22 prioritizing these conditions.
23 testimony. 23 But ultimately, the obligation, once
24 A. Yes. | agreewith that. 24 informed, rests with the state, | believe.
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1 Q. | wanttoexplorethat alittle bit 1 A. | don'tenvisage asingleindividual
2 more. So | understand that you are locating the 2 ditting and having that knowledge and making
3 duty to prioritize with the state, but do you 3 those determinations. But rather a process
4 mean to say those priorities -- assuming again 4 whereby people from appropriate branches of state
5 that there'sinsufficient funding -- that the 5 government receive information and arein
6 state should set those priorities and apply them 6 communication with local authorities, so that the
7 similarly to al school districts, or does it 7 prioritizing that needsto be donein this
8 needtolook at each and every school district to 8 hypothetical case can be done with some knowledge
9 determine whether, for example, small classes are 9 of local conditions.
10 more or less important than suitable curricula 10 Q. Would you approve of asystemin
11 and extracurricular activities? 11 which, setting aside the three essentials that
12 MS. LHAMON: Incomplete 12 youjust talked about, but for the rest of these,
13 hypothetical. 13 thelocal school board and local superintendent
14 A. Why are you making me think? 14 made decisions regarding those priorities and
15 Q. Because you made mefly out here. 15 reported them to the state --
16 A. If weretaking about the three 16 MS. LHAMON: Incomplete
17 most fundamental of the essentials, the provision 17 hypothetical.
18 of adequately trained teachers, the availability 18 A. | think that's one of the chief ways
19 of textbooks and other materials, and a safe, 19 inwhich the state should inform itself about
20 orderly place in which to do business, if we're 20 local conditions before it makes the priorities,
21 talking about those three things, then | think 21 but since we're talking about the provision of
22 that the state should give them first priority to 22 resources by the state, it still seemsto me that
23 begin with, and they should be applied evenly 23 you want the state to be setting the priorities
24 across al parts of the educational system. 24 for that provision, just that it should be done
Page 423 Page 425
1 With the remaining essentials that 1 with knowledge of the local circumstances and not
2 arelisted here, again, | think that ultimate 2 Dblindly.
3 responsibility for their provision rests with the 3 Q. Sotopushitjust alittle bit
4 dtate. The state needs to assure that they're 4 further then, let's take another example?
5 provided from whatever source, but | would want 5 Taking into account all sources of
6 the state to beinformed about local needs and 6 funding, the school board and the superintendent
7 conditions before | made a priority because 7 of adistrict determine they don't have
8 circumstances may vary from one jurisdiction it 8 sufficient money for science laboratoriesin all
9 toanother. 9 of their middle and high schools, but they also
10 They don't vary ever, from my point 10 don't have enough money currently to keep all
11 of view, with the three main essentia's, but with 11 their facilities as clean as they would like, in
12 others -- those always get first priority. 12 termsof cleanliness of the bathrooms and the
13 But with the other elements, if 13 floors, isit your opinion that somebody at the
14 you're going to prioritize them, the priority 14 state level from the state department ought to be
15 setting should be made with knowledge of local 15 making the decision about where the funds go
16 conditions and not ssmply in the abstract. 16 rather than the school board or the
17 Q. If I understand that answer then, 17 superintendent?
18 and assuming again the insufficient resources, 18 MS. LHAMON: Incomplete
19 then somebody at the state level would have to 19 hypothetical.
20 know enough about each school district in the 20 A. Wédl, if | understand your question
21 state to authorize prioritiesto be set in each 21 right, | don't mean that. | don't mean that the
22 of those school districts, is that correct? 22 state should make decisions about local
23 MS. LHAMON: Mischaracterizesthe 23 expenditure from available funds at the locality.
24  testimony dlightly. 24 | thought you were talking about developing a
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1 system of -- developing a set of priorities where 1 toanswer itintheabstract. | would need to
2 thereislimited state funding, and to see where 2 know alittle bit more about the circumstances.
3 the state should be putting its money or not. 3 Q. | think that'safair answer.
4 So the kind of situation that you're 4 Let metry it one way, which isthat
5 describing wouldn't arise in the question that 5 the current practice of aschool district as
6 I'manswering. 6 determined by the school board and the
7 Q. Oh, I understand. So we just had -- 7 superintendent is to have a certain schedule of
8 my questions probably weren't clear? 8 routine maintenance in a school, and they find
9 So | understand your answers to now 9 they're short of funds and they really want this
10 beif the state is going to prioritize funding it 10 literacy program so they reduce funding from
11 sendsto districts for specific purposes, and 11 ongoing maintenance. It's not as good as they'd
12 it'sthe state'sjob to set the priorities? 12 likeit, but they think the trade-off makes
13 A. Right, but if general funds are 13 sense?
14 appropriated by the state, it's the 14 Isit your opinion that in some
15 responsibility of local authorities to spend them 15 circumstancesit's appropriate for the school
16 wisely. 16 board and the superintendent to make such a
17 Q. I just want to explore one more 17 trade-off?
18 idea? 18 A. Agan, it would depend on the
19 You'veidentified three essential 19 factual circumstances. It would depend upon what
20 componentsthat you think the state just needsto 20 conditions resulted in the facilities and how
21 make sure are priority across every school 21 long they remained.
22 district: to have qualified teachers, 22 Can | imaginein the abstract a
23 instructional materials and facilities, broadly? 23 gituation in which it would be possible to defer
24 If a school board and superintendent 24 some maintenance while | attended to more
Page 427 Page 429
1 determined that -- thisis a hypothetical again 1 pressinginstructional needs? Yes, of coursel
2 -- determined that they have a problem in their 2 could.
3 school district with early literacy; that in the 3 But | don't want that to be taken as
4 early grade levels, kids are just not reading as 4 an open invitation to neglect facilities, to
5 well asthey want to and they have an informed 5 allow unsafe and unsanitary conditions to abound
6 understanding that thisisaproblem, in all 6 and to havethat pattern over along period of
7 cases, isit your opinion that they need to first 7 time. Couldn't countenance that -- that's not
8 spend money to make sure every bathroom is clean 8 evenaverb.
9 and every floor is swept regularly, or could it 9 MR. HAJELA: | think that'sall |
10 sometimes be appropriate to decide, "We're going 10 have. Thank you very much, Dr. Sobol.
11 to spend less money there so we can spend moreon | 11 MS. LHAMON: We had an off the
12 theearly literacy program™"? 12 record conversation in which we discussed among
13 MS. LHAMON: Incomplete 13 counsel the stipulation discussed Saturday; and
14 hypothetical. 14 we have agreed, am | correct, that the original
15 A. | have difficulty with the question 15 of the deposition of Dr. Sobol and of Dr. Fine
16 intheabstract. | mean, if the choiceisto be 16 will be sent to me and maintained by my office,
17 made whether the bathroom is swept twiceaday or | 17 with the understanding that it can be made
18 once an hour, | would answer one way. 18 availablefor useat trid, if necessary; and if
19 If the bathroom is unswept and 19 for somereason it's unavailable, we can use a
20 unsanitary and inadequately equipped, there are 20 certified copy; and that plaintiffs will have
21 nodoorson the stalls, there is no toilet paper 21 45 daysfrom receipt of the transcript for
22 present, then | think that that condition needs 22 Dr. Sobol and for Dr. Fine, respectively, to
23 to be dealt with immediately, those conditions 23 return changes, if necessary?
24 need to be dealt with immediately, so it's hard 24 Does that comport with your
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1 understandi ng? ! STATE OF NEW YORK )
2 MR. WOOCHER: Just to clarify then, 2 COUNTY OF NEW YORK )
3 theuseof the transcript, that is prior to 3 et to make e folloning changes for
4 Dr. Sobol having completed his opportunity to 4 Pageline
5 review it and make corrections, if any party 5 CregeTo
6 needsto make use of it, they can make use of a 6 Pageline
7 certified copy; and you retain, and Dr. Sobol 7 o
8 retains the opportunity to make corrections on 8 Paetie
9 any pertinent portions, but that you don't have o el
10 towait that time period. 10 Peete——
11 MS. LHAMON: So stipulated. u g
12 MR. SEFERIAN: Also, even after R
13 Dr. Sobol and Dr. Fine sign the transcripts and 5 gﬂ;ggfmz_
14 make changes, if the Court requires the original Resson:
15 transcript be produced, then plaintiffs P erge From
16 attorneys agree to make that original transcript B ™o
17 available to the Court. Bl e
18 And if for some reason that original Y ehenge Toi
19 transcript cannot be made available, then a 18 P
20 certified copy can be used asif it were the 19 ChangeTo
21 signed original. 2
22 MS. LHAMON: So stipulated. 21  THOMASSOBOL, EdD.
23 MR. WOOCHER: Agreed. T
24 MR. HAJELA: Okay with me. o
Page 431 Page 433
1 MS. LHAMON: Onefinal point. 1 CERTIFICATE
2 Counsel for intervenors have both 2
3 represented that they are concluded with 3
4 Dr. Fine's deposition and we've canceled it for 4 I, Linda J. Greenberg, Professional
5 therest of today, isthat correct? 5 Shorthand Reporter and Notary Public in and for
6 MR. WOOCHER: Subject to the same 6 the State of New York, do hereby certify that,
7 issuethat arose about the identity of the 7 THOMAS SOBOL, Ed.D., the witness whose deposition
8 participantsin the focus groups. 8 ishereinbefore set forth, was duly sworn and
9 MS. LHAMON: Okay. 9 that such deposition is atrue record of the
10 (Time noted: 12:56 p.m.) 10 testimony given by the witness to the best of my
11 11 skill and ability.
12 12 | further certify that | am neither related
13 13 toor employed by any of the partiesin or
14 14 counsd to this action, nor am | financialy
15 15 interested in the outcome of this action.
16 16 IN WITNESS WHEREOF, | have hereunto set my hand
17 17 this 25th day of March, 2003
18 18
19 19
20 20
21 21
22 22 Linda J. Greenberg
23 23
24 24 My commission expires. May 17, 2007
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