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1 APPEARANCES, cont. 1 BE IT REMEMBERED, that on Friday, October 19,
2 2 2001, commencing at the hour of 10:18 am., thereof, at
3 For the Defendants Los Angeles Unified School District 3 theLaw Offices of Morrison & Foerster LLP, 400 Capitol
4 and Pgjaro Valey Unified School District: 4 Mall, Suite 2600, Sacramento, California, before me,
5 LOZANO & SMITH 5 TRACY LEE MOORELAND, a Certified Shorthand Reporter in
6 BY: JUDD JORDAN, ESQ. 6 the State of California, there personally appeared
7 20 Ragsdale Drive, Suite 201 7 DR. SAM W. SWOFFORD,
8 Monterey, California 93940 8 cdled asawitness herein, who, having been previously
9 9 duly swornto tell the truth, the whole truth, and
10 Thentervener: 10 nothing but the truth, was thereupon examined and
11 CALIFORNIA SCHOOL BOARD ASSOCIATION | 11 interrogated as hereinafter set forth.
12 BY: RICHARD L. HAMILTON, ESQ. 12 ---000---
13 3100 Beacon Boulevard 13 MR. AFFELDT: Before we get going, David, |
14 West Sacramento, California 95691 14 haven't received from you any notification about what
15 15 areasDr. Swofford is the person most knowledgeable for.
16 16 MR. HERRON: No, you haven't. | thought that
17 17 was by the wayside given the recent discussions back and
18 18 forth, but we can certainly, before this deposition
19 19 concludes, designate those aress.
20 20 | assume that one of them will be
21 21 teacher-credentiding related, but if that is-- |
22 22 didn't know if that was by the wayside or was il part
23 23 of theprogram. If it's still part of the program,
24 24 well certainly comply as soon as possible.
25 25 MR. AFFELDT: Do you have any areas you can
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1 tell me about now, before we get started? 1 Isthat acceptable?
2 MR. HERRON: | don't have the PMK notice before 2 A. Undesgand.
3 me, nor have | looked at it recently. | cantell you 3 Q. Areyoutaking any medication now that would
4 that he's quite experienced in teacher-credentialing 4 dffect your ability to answer truthfully today?
5 matters. But if you have the PMK notice and | could 5 A No.
6 haveacopy of it, I'd be glad to look at it. 6 Q. Areyoucurrently under adoctor's care for any
7 MR. AFFELDT: | actually didn't bring it with 7 illnessthat would impact your ability to understand my
8 me, but well get it faxed here. 8 quegtions or answer them truthfully?
9 MR. HERRON: Good. 9 A No.
10 MR. AFFELDT: By the end of the day. 10 Q. Okay. Canyoutdl usyour educationa
11 MR. HERRON: Grest. 11 background starting with where you went to high school?
12 EXAMINATION BY MR. AFFELDT 12 MR. HERRON: Objection. Calsfor anarrative.
13 Q. Dr. Swofford, as| stated to you off the 13 Y ou may respond.
14 record, and as we encountered each other previoudly, I'm 14 MR. EGAN: Counsd, could we have a
15 John Affeldt, and I'll be taking your deposition today. 15 dipulation-- I'll join in his objection, but could we
16 Have you ever had a deposition taken? 16 dtipulate rather than saying "I'll join" in every
17 A Yes, | have. 17 objection, it's understood that that is the case.
18 Q. Uh-huh. Onhow many occasions? 18 MR. AFFELDT: That'sfine.
19 A. Fivesix 19 Do you want the reverse?
20 Q. What kinds of litigation were those? 20 MR. HERRON: Yes, please. I'dliketojoinin
21 A. Inschool district Workers Compensation, also 21 any objection interposed by any party unless | otherwise
22 inlaw enforcement | was deposed, employment contract 22 indicate.
23 issues. 23 MR. AFFELDT: That'sfine.
24 Q. Okay. Soyou'vegone through thisroutine 24 THE WITNESS: Attended Maplewood Richmond
25 before. But asyou know, weve got a court reporter 25 Heights Senior High School, Maplewood, Missouri.
Page 7 Page 9
1 recording your answers, and therefore you need to speak 1 Q  BY MR AFFELDT: Andwheredidyougoto
2 up 0 she can hear your answers. And anod doesntt 2 college and what did you mgjor in?
3 work, you have to affirmatively say "yes' or "no" to a 3 MR. HERRON: Objection. Compound.
4 quedtion. 4 MR. AFFELDT: You can answer.
5 Isthat acceptable? 5 THE WITNESS: | attended Southeast Missouri
6 A. |undergand, yes. 6 State University. | also attended California State
7 Q. Andit'simportant to wait until | finish my 7 University Hayward.
8 question before you begin answering. Sometimes | draw 8 Q. BY MR AFFELDT: When did you graduate from
9 out my questions, just to let you know ahead of time. 9 Southeast Missouri State?
10 So can we agree that you'll do that? 10 A. |didn'tgraduate.
11 A Yes 11 Q. Didyou declare any mgjor while you were there?
12 Q. Okay. AndI'll wait until you finish answering 12 A. No, | didnot.
13 beforel give you my next question. If I've interrupted 13 Q. How long did you attend Southeast Missouri
14  you, just let me know. 14 State?
15 A. Yes, gr. 15 A. Twoyeas.
16 Q. Okay. Andif you don't understand a question, 16 Q. Wha werethoseyears?
17 if you cantell methat you don't understand it, and | 17 A. 1963, 1965.
18 will try to rephrase it in away that you can understand 18 Q. Andwhy didn't you graduate?
19 it 19 A. lwentintheU.S. Marine Corps.
20 Isthat agreeable? 20 Q. Whatrank did yourisetointhe Marine Corps?
21 A, Yes 21 A. A sergeant.
22 Q. Okay. If youneed abresk a anytime, let us 22 Q. Andwhendid you return from the Marines?
23 know and well try to accommodate that. | would just 23 A, 1969.
24 ask that you answer the pending question beforewetake | 24 Q.  Didyou go back to school at that time?
25 thebreak. 25 A, Yesldid
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Where did you go to school then?
Ca State Hayward.
How long were you at Ca State?
Two years.
Did you graduate with a degree from Ca State?
Yes, | did.
And what degree was that?
| was an art mgjor.
So wasthat 1971?
That's correct.
And did you -- what did you do after you
ajuated from Cd State Hayward in terms of education?
| went on to obtain a master's degree.
And what kind of master's degree did you get?
In administration, supervision.
Where did you get that?
Cdifornia State University, Hayward.
And what year did you receive that degree?
1978.
And was that in the school of education?
That's correct.
What did you do -- strike that.
Did you seek employment after you graduated in
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those 13 years you worked a Macy's?
Worked as a classroom teacher.
When was that?
1972.
For how long?
Classroom teacher for eight years.
Was that full or part-time?
Full time.
What were you teaching?
MR. HERRON: Subjects, you mean?
MR. AFFELDT: Uh-huh.
THE WITNESS: | was an elementary teacher.
Q. BY MR.AFFELDT: Didyou have acredentia from
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Cdifornia?

A.  Yes |dd.

Q.  What credential wasthat?

A.  Elementary teaching credentid.

Q. Isitdill vdid?

A. Yes

Q.  Sowhenyouwereworking full timeasan

elementary teacher, you were aso then working for
Macy's full time or part-time?

A. I wasworking part-time.

Q. Anddid you hold any other positions between
1972 and 19807

©CooO~NOULE, WN B

971 with your art mgjor?
| did seek employment.
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Q. Andwhat did you do?
A.  Worked for Macy's, California.

MR. HERRON: Y ou'etalking between 1971 and
78, John?

MR. AFFELDT: Uh-huh.
Q. Howlongdid youwork for Macy's?
A. Totd of 13 years.
Q. Wasthat full time?
A.  Full timeand part-time.
Q.  What wasyour highest position with Macy's,
Cdifornia?

A. | wasasenior executive.
Q.  What doesasenior executive do?

MR. HERRON: Objection. Callsfor speculation.
Vague and ambiguous as phrased. Y ou may respond if you
understand.

THEWITNESS: | need clarification in terms
of --

Q. BY MR. AFFELDT: What did you do asasenior
executive for Macy's?

A. lwasasenior buyer.

Q. Sodidyou goto schoal for your master's

degree while you were working at Macy's?

A. Yes

Q. Anddidyou hold any other positions during

©CooO~NOULE, WN B
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MR. HERRON: Objection. Vague and ambiguousin
the use of the term "positions.”

Y ou may respond if you understand.

THE WITNESS: | had other employment asa
manager of aswimming pool.
Q. BY MR AFFELDT: A swimming pool?
A.  Right, swimming pool manager.
Q.  Any other employment positions?
A.  Worked for the city of Fremont Police

Department.

Q. Inwhat capacity?

A. | wasthecaptain of the reserve police

officers.

Q. Wasthat afull or part-time position?

A.  Part-time.

Q.  What timeframe did you work for the Fremont
police?

A. 1975t01981.

Q. Didyou have any specid law enforcement
training that qualified you for that position?

A.  Yes ldid.

Q. What wasthat?

A. | attended an officer training program.

Q.  Aspart of the Fremont Police Department's
officer training program?

4 (Pages 10to 13)
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1 A. Fremont officer training program qualified me 1 degreeand 1984, did you pursue any other educationa
2 for the position. 2 opportunities?
3 Q. Andwhendidyou attend that program? 3 A. |received an administrative credentid.
4 A 1977 4 Q. Andwhenwasthat?
5 Q. Anyother employment positions between 1972 and 5 A 1977
6 19807 6 Q. Andwhat did that authorize you to do?
7 MR. HERRON: | think we've been talking about 7 A. |canserveasadminigtrator in any positionin
8 '71through 78, but you may respond to the question. 8 aschool digtrict.
9 THE WITNESS: 1988 | was employed by Cupertino 9 Q. |Isthat till valid?
10 Union School District. 10 A. That'scorrect.
11 Q. BY MR AFFELDT: 19882 11 Q. Doyou hold any other credentias from
12 A. 1980 12 Cdifornia?
13 Q. Inwhat capacity? 13 A.  Yes |l do.
14 A Manager of personnel services. 14 Q. Wha arethose?
15 Q. What wereyour dutiesin that capacity? 15 A.  Community college credentidl.
16 MR. HERRON: Objection. Callsfor narrative. 16 Q. What doesthat authorize you to teachin
17 Y ou may respond. 17 community college?
18 THE WITNESS: My specific duty wasthe -- | 18 A. | canteach education courses and police
19 acted on behdf of the associate superintendent in dll 19 science courses.
20 mattersrelated to personnel, and | was the chief 20 Q. Haveyou ever taught at acommunity college?
21 evaluator for the schooal district. 21 A No.
22 Q. BY MR AFFELDT: By that you mean the chief 22 Q. Justwanted to havethe credential. After your
23 evauator of teacher personnel? 23 master's degree and abtaining your adminigtrative
24 A.  Evauator of teacher performance. 24 credentiad, have you pursued any other educational
25 Q. Wherewasyour first job as an dementary 25 opportunities, Dr. Swofford?
Page 15 Page 17
1 schoal teacher? 1 A. Yes, | did.
2 A. SanlLorenzo Unified School Digtrict. 2 Q. What wasthat?
3 Q. Whereistha? 3 A. | atended the University of San Francisco.
4 A. San Lorenzo, Cdlifornia. 4 Q. And when was that?
5 Q. Canyou hdp meout, which part of Caifornia 5 A. 1984 -- I'msorry, 1983 to 1987.
6 isit? 6 Q. Anddidyou obtain any degrees from there?
7 A. It'sthe Bay Area. 7 A. Yes, | did.
8 MR. EGAN: Alameda County. 8 Q. Andwhat wasthat?
9 MR. AFFELDT: All right. Thanks. 9 A. |receved adoctorate.
10 Q. Wasthat the highest position you had at San 10 Q. A doctoratein what field?
11 Lorenzo, an eementary school teacher? 11 A. Education.
12 A. That'scorrect. 12 Q. That would bean EDD?
13 Q. How long wereyou a Cupertino Union School 13 A. That'scorrect.
14 Didtrict? 14 Q. Andwhat wasyour emphasis of study?
15 A. Fouryeas. 15 A. Laborlaw.
16 Q. Didyouholdany other positions other than 16 Q. What doesan EDD with alabor law emphasis
17 manager of personnd services? 17 study?
18 A. No, | didnot. 18 A. My focuswas on the condtitutionality of
19 Q. Inbetween 1980 and '84, did you have any other 19 education issues as they relate to collective
20 employment? 20 bargaining.
21 A. | wasill with the Fremont Police Department, 21 Q. Canyougivemeanexample?
22 | wasasowith Macy's, Cdifornia. 22 A. My dissertation was on agency shop fees and the
23 Q. Anycthersthat we haven't talked about? 23 congtitutiondlity of paying union fees.
24 A. Tha'sit. That'sal. 24 Q. What did you conclude?
25 Q.  Andbeween 1978 when you got your master's 25 MR. HERRON: Objection. Relevance. Calsfor
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1 anawfully good memory aswell. Vague and ambiguous as 1 Q. BY MR AFFELDT: Werethere any other assistant
2 phrased. 2 superintendents?
3 THE WITNESS: Y ou have to be more specific 3 A.  Yes therewere
4 with-- 4 Q. Wereyouthenextinlineif the superintendent
5 Q. BY MR.AFFELDT: Didyou conclude that union 5 weren'tthere?
6 feeswere constitutional or unconstitutional? 6 A. That'scorrect.
7 MR. HERRON: Same objections. 7 Q. Didyou have any responsibilities with respect
8 THE WITNESS: That was not the attempt in the 8 toteacher-credentialing issues in the district?
9 dissertation. 9 A. | wasresponsblefor credentialing of teachers
10 Q. BY MR AFFELDT: What wasyour overal 10 inthedidtrict.
11 conclusion with respect to the dissertation? 11 Q. Sowhat sortsof duties did you have pursuant
12 MR. HERRON: Same objections. 12 tothat responsibility?
13 If you recall, you can respond in some genera 13 MR. HERRON: While at Lodi, right?
14 fashion or sufficient to respond to what he's asking. 14 MR. AFFELDT: That'sright.
15 THE WITNESS: | did not conclude, | basically 15 MR. HERRON: Objection. Callsfor anarrative.
16 prescribed a method for handling objections to fee 16 Vague and ambiguous.
17 payments through an arbitration model. 17 Y ou may respond. Y ou want it reread?
18 MR. AFFELDT: Uh-huh. Thank you. 18 THEWITNESS: I'm okay. Thank you.
19 Q. Haveyou pursued any other educational programs 19 Ensuring that every individual employed for a
20 sinceyou received your EDD? 20 certificated position possessed the certification for
21 MR. HERRON: Objection. Vague and ambiguousin | 21 the assignment they were given, and monitoring dl
22 the use of the term "programs.” 22 mattersrelative to credentialing of teachers and other
23 THE WITNESS: I've not entered -- I've not 23 professional educatorsin the school digtrict.
24 pursued an educationa program. 24 Q. BY MR. AFFELDT: Didyou have any
25 Q. BY MR.AFFELDT: Haven't obtained any 25 responsibility to monitor misassignment of teachers
Page 19 Page 21
1 additional degrees? 1 then?
2 A No. 2 A Yes
3 Q. Certificates? 3 Q. What doyou understand the term "misassignment”
4 A. No. 4 tomean?
5 Q. After you left the Capistrano School District, 5 MR. HERRON: In terms of what he was doing at
6 what was your next employment? 6 Lodi?
7 MR. EGAN: Objection. | think that misstates 7 MR. AFFELDT: That'sright.
8 histestimony. 8 THEWITNESS: To ensure that the credentid
9 Q. BY MR. AFFELDT: Do you understand the 9 authorization that theindividual possessed was assigned
10 question? 10 with either the grade level subject or specidization
11 A. Cupertino Union School District. 11 areathat shewere assigned to teach at.
12 MR. AFFELDT: Thank you. 12 Q. BY MR.AFFELDT: Isthet the same understanding
13 THE WITNESS: | was employed by Lodi Unified 13  of misassignment you have now with respect to your
14 School Digtrict. 14 duties at the Commission on teacher credentialing?
15 Q. BY MR. AFFELDT: Inwhat capacity? 15 A. Notataschool digtrict. It's not the same.
16 A. Became the assistant superintendent for 16 Q. What'sthedifference?
17 personnel and employer/employee relations. 17 MR. HERRON: Objection. Vague and ambiguous.
18 Q.  Andwhat were your dutiesin that position? 18 THE WITNESS: | can't answer.
19 A. | had oversight of al personnel matters, as 19 Q. BY MR.AFFELDT: Let me ask the question again.
20 well asresponsibility for all negotiations, collective 20 I'mnot asking if you have the same duties, just your
21 bargaining. 21 understanding and use of the term misassignment at Lodi.
22 Q.  Anyother areas that you were responsible for? 22 Isthat any different when you say the term
23 MR. HERRON: Objection. Vague and ambiguous. | 23 misassignment when that term comes up now as executive
24 THE WITNESS: | acted on behalf of the 24 director at the CTC?
25 superintendent in the absence of the superintendent. 25 A. Theresno difference in my understanding.
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1 Q. Thankyou. Whyisit -- strike that. 1 genera matter? It'sarequest, John.
2 Do you think it's important for teachersto be 2 MR. AFFELDT: Uh-huh.
3 teaching classes for which they are properly 3 MR. HERRON: Lodi, or as agenera matter?
4  credentided and not misassigned? 4 MR. AFFELDT: We'retalking about histime at
5 MR. HERRON: Objection. Vague and ambiguous. 5 Lodi. Hecantdl meif it's different now.
6 THEWITNESS: I'm going to have to ask you to 6 MR. HERRON: Wéll, my point isit's not clear
7 rephrasethat question for me. 7 from your question whether that remained your focus or
8 Q. BY MR AFFELDT: What part didn't you 8 you were moving to more generally, so I'd appreciate it
9 understand? 9 if you could let us know.
10 MR. HERRON: Why don't you reread it and maybe 10 MR. AFFELDT: I'm asking about the time that he
11 hecantake another stab at it. 11 wasat Lodi.
12 (Record read.) 12 MR. HERRON: Okay. Excellent. Should we have
13 MR. EGAN: Objection. It'sacompound 13 the question reread?
14 question. 14 THE WITNESS: Please.
15 MR. HERRON: Vague and ambiguous. 15 (Record read.)
16 THEWITNESS: | wouldn't be able to answer the 16 THE WITNESS: It'sarequirement in the law
17 way the question is stated. 17 that individuals assigned to a certificated position
18 Q. BY MR.AFFELDT: Andwhat part didn't you 18 possess the necessary or requisite license or
19 understand so | can help inrephrasing it? 19 certificate or credential to servein that position. |
20 A. Thefirst part of the question and the second 20 wasfollowing the law.
21 part of the question. 21 Q. BY MR. AFFELDT: Did you consider that a
22 Q. Letmetryitthisway. Part of your duties 22 frivolous assignment?
23 weremaking sure that teachers had the proper 23 MR. EGAN: Objection. Vague and ambiguous.
24 credentids, correct? 24 THE WITNESS: My duties prescribe that | ensure
25 MR. HERRON: At Lodi? 25 individuals had the appropriate document to serve in the
Page 23 Page 25
1 MR. AFFELDT: That'sright. 1 position.
2 THEWITNESS: That's correct. 2 Q. BY MR. AFFELDT: Okay. Andfrom apolicy
3 Q. BY MR AFFELDT: Didyou consider that an 3 perspective did you consider that an important policy,
4 important duty? 4 that individuals be credentialed for the particular
5 A. Itwasanimportant duty, yes. 5 aubject and grade level they were teaching?
6 Q. Whydidyouthink that was important? 6 MR. HERRON: Objection. Vague and amhiguous.
7 MR. HERRON: Objection. Cdlsfor anarrative. 7 Assumesfacts not in evidence. Assumesthat hewasin a
8 You may respond. 8 policy-making position or had a policy position at that
9 THE WITNESS: My job wasto have oversight 9 time
10 whether or not individuals possessed appropriate 10 Y ou may respond.
11 certification, not just credentias, as well as other 11 THE WITNESS: | did not follow apalicy, |
12 experience and academic preparation for a position, so 12 followed what was provided in the education code.
13 itwasnot just limited to the review of acredentia. 13 Q. BY MR. AFFELDT: | understand that. My
14 Q. BY MR.AFFELDT: Andwhen you say "appropriate | 14 questionisasking for your opinion based on your
15 certification,” what do you mean? 15 training and experience.
16 A. Thatthereisalega basisthat theindividua 16 A. | applied the policy in the district that | was
17 canbeassigned to that classroom. 17 instructed to do to ensure that individuals were
18 Q. Andwhyisitimportant that there be alegd 18 certified for the positions they were assigned to
19 basisfor theindividual to be assigned to a particular 19 fulfill.
20 classroom? 20 Q.  AndI'masking you for your opinion of whether
21 MR. HERRON: Objection. Vague and ambiguous. 21 that was agood policy or abad policy, or you had no
22 | think it's unfair for you to switch from Lodi, which 22 opinion on the policy whatsoever?
23 wewerediscussing, to a question which could be 23 A. | believe that's a good poalicy.
24 interpreted to the present time. Can you pleasetell us 24 Q. Uh-huh. And why isthat?
25 whether you'retalking about hisjob at Lodi or asa 25 MR. HERRON: And why iswhat? Objection.

7 (Pages 22 to 25)




Page 26

Page 28

1 Vague and ambiguous. 1 MR. HERRON: Objection. Vague and ambiguous.
2 Q. BY MR. AFFELDT: Dr. Swofford, why do you 2 Vagueastotime.
3 believe that that was a good policy for you to be 3 Arewe dtill in Lodi, or are we now moving
4 implementing at the time? 4 generdly then?
5 A | was prescribed to -- my duties required meto 5 MR. AFFELDT: I'm asking you generaly if you
6 ensurethat that individual was authorized to servein 6 think that'sagood idea
7 those positions, and people who did not have that 7 MR. HERRON: It also asksfor himto testify
8 authorization were not to serve in those positions. 8 beyond the scope of his duties at the Commission.
9 That'sadecision | did not make, that's a decision made 9 Y ou may respond.
10 by thelegidature. 10 MR. EGAN: 1 think it's also ambiguous asto
11 Q. | understand. And I'm curious to know if you 11 "subject matter," trained in the "subject matter.”
12 think that the legislature was wise in making that 12 MR. HERRON: Can we have the question reread?
13 decison? 13 (Record read.)
14 A. I have no opinion on that. 14 MR. HERRON: If you understand, you may
15 Q. Youhavenoopinion. Soyour duty asan 15 respond.
16 assistant superintendent, if | understand this 16 THE WITNESS: I'm unclear about the use of the
17 correctly, you were merely implementing what the 17 word "trained" in terms of what that means.
18 legislature had told you to implement in terms of 18 Q. BY MR.AFFELDT: Interms of academic training.
19 assignment of teachers, their credentials? 19 So, for example, if amath teacher is teaching math, do
20 MR. HERRON: Objection. Vague and ambiguous. | 20 you think it's appropriate that that individua be
21 Asked and answered. Harassing. 21 trained in the subject of math?
22 Y ou may respond again. 22 A. Theindividua should have knowledge in meth.
23 THE WITNESS: | carried out what was prescribed | 23 Q.  But they don't necessarily need to be trained,
24 for meto dointerms of certifying individuals who were 24 inyour view?
25 assigned to the classroom, whether they were authorized 25 MR. HERRON: Objection. Vague and ambiguous.
Page 27 Page 29
1 toserveby sometype of certification, whether it bea 1 Asked and answered. Vagueastotime.
2 permit or credential or certificate. 2 Y ou may respond.
3 Q. BY MR AFFELDT: Andyou had no opinion asto 3 THE WITNESS: | need to understand the
4 whether that was a substantively good policy or bad 4 definition of "trained.”
5 policy? 5 MR. AFFELDT: I'mtalking about academic
6 MR. HERRON: Objection. Asked and answered. 6 traning.
7 Youmay respond. 7 MR. HERRON: In subject matter expertise; is
8 | think what he's asking is what was your 8 that right?
9 opinion at thetime, did you think it was good or bad. 9 MR. AFFELDT: Uh-huh.
10 THE WITNESS: | fdt it was good. 10 THE WITNESS: Individuals should have subject
11 Q. BY MR AFFELDT: And other thanit being your 11 matter knowledge.
12 job asthelegidature ordered you to do it, why did you 12 Q. BY MR AFFELDT: Andisitimportant for the
13 think it was agood policy that individuals be 13 State to make adetermination that, in fact, that
14 authorized and certified legdlly to teach in the public 14 individud does have subject matter knowledge before
15 schools? 15 they alow them to teach the subject matter?
16 MR. HERRON: Objection. Asked and answered 16 MR. EGAN: Objection. Vague and ambiguous.
17 severd times now. 17 THE WITNESS: | need that question read back.
18 Y ou may respond yet again. 18 (Record read.)
19 THE WITNESS: It was determined that 19 MR. HERRON: Asksfor himto testify asan
20 individuals serving in a certified position must have 20 expert, andit's therefore improper and | object on that
21 someform of authorization to bein that classroom with 21 ground. It'salso anincomplete and improper
22 students. That wasagood policy. 22 hypothetical, and it's vague and ambiguous asto time.
23 Q. BY MR.AFFELDT: Do you think that individuals 23 Y ou may respond nonetheless.
24 should betrained to -- in terms of their subject matter 24 THE WITNESS: | won't be able to respond to
25 toteach students? 25 that question because of the nature of the question.
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Page 30 Page 32
1 MR. AFFELDT: Youre here and you've sworn to 1 A Yes
2 answer the questionsthat I'm asking. So if your 2 Q. Andwhyistha?
3 atorney tdls you not to answer a question because of 3 A. Individuas possess the requisite knowledge and
4 privilege or some other reason, then you cannot respond, 4 <Killsin the areas that they're going to be teaching in
5 but your attorney hasn't made that instruction. 5 theclassroom.
6 MR. HERRON: No, but | have objected on 6 Q. Andyouagreethat that is an important thing
7 multiple grounds, and | think what he's doing istaking 7 for the Commission to verify before an individual begins
8 you up on your offer to refine your question. You told 8 teachingin aclassroom?
9 himearlier that if he didn't understand it or was 9 A Yes
10 confused by it, that he could ask you to rephrase and 10 Q. After the-- wel, strike that.
11 youwould do so. | think that's the request. 11 Other than overseeing the teacher
12 MR. AFFELDT: | didn't hear arequest or 12 credentiaing, did you have any other duties that you
13 statement that he didn't understand it, what | heard was 13 haven't told me about as assistant superintendent at
14  him responding to your coaching. 14 Lodi?
15 MR. HERRON: John, don't go there with respect 15 A. Dutesinthedigtrict?
16 tomy coaching. Thereisno coaching here and | take 16 Q. Correct.
17 issueat that and | take umbrage at that. He said that 17 A. Noother duties.
18 hecouldn't respond to it as phrased. Y ou told him that 18 Q. Didyou have duties outside of the district?
19 you would rephrase whenever there was a difficulty. 19 A. No.
20 That'stherequest. 20 Q. Didyou have any other employment while you
21 MR. AFFELDT: Canwe havethequestionreread, | 21 were also assistant superintendent at Lodi?
22 please? 22 A. | wasdill with Macy's, Cdlifornia.
23 (Record read.) 23 Q.  Anything dseinterms of employment?
24 MR. HERRON: All the same abjections. 24 A. No.
25 Y ou may respond if you're gble. 25 Q. How longwereyou assistant superintendent at
Page 31 Page 33
1 THE WITNESS: | don't understand what'sdefined | 1 Lodi?
2 as"theStae" I'msorry. 2 A. About sevenyeas.
3 MR. AFFELDT: Okay. Any state agency 3 Q. Isthat 1984t0'91?
4 responsible for ensuring thet teachers have subject 4 A. Tha'scorrect.
5 matter knowledge before they teach a particular subject 5 Q. Andwhat wasyour next position of employment
6 matter. 6 dfter you were assistant superintendent in Lodi?
7 MR. HERRON: All the same abjections. Also 7 A. | wasthe superintendent of the school
8 asks himto testify beyond the scope of his duties at 8 digtrict, of Lodi Unified.
9 the Commission. 9 Q. Wereyou appointed by the Board of Education
10 Y ou may respond. 10 for thedigtrict?
11 THE WITNESS: The dtate agency, whichis 11 A. | wasappointed by the local school board.
12 supposed to be the Commission -- isthet right, how | 12 Q How long were you superintendent at Lodi?
13 understand the question? 13 A Four years.
14 MR. AFFELDT: That would make senseinthe 14 Q. Through1995?
15 current context. 15 A. That'scorrect.
16 THE WITNESS: Prior to certification, an 16 Q. What wereyour duties as superintendent for
17 individua must demonstrate competenciesin subject 17 Lodi?
18 aress. 18 A. | wasthe chief executive officer for the
19 Q. BY MR.AFFELDT: Anddo you think that's an 19 school digtrict.
20 important duty for the Commission? 20 Q. How many assistant superintendents did you
21 A. Thelegidature hasindicated that that's an 21 have?
22 expectation of the Commission. 22 A. Threa
23 Q.  Andhbased on your training and your experience, 23 Q. Andwha weretheir respective aress of
24 do you think that's an important expectation for the 24 responsibility that you were overseeing?
25 Commission? 25 A. Personnd, instruction, and school Sites.
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Page 36

1 Q. Wha werethedutiesfor the assistant 1 languagelearnersinthedistrict?
2 superintendent overseeing the school Sites? 2 MR. EGAN: Objection. Ambiguous.
3 A. Actudly supervising site administration 3 THEWITNESS: There were students who did not
4 principles. 4 havethe primary language of English.
5 Q. That postion oversee facilities maintenance? 5 Q. BY MR AFFELDT: Andwereany of those students
6 A. No 6 not yet classified as fluent English proficient?
7 Q. Whodidfacilities maintenance? 7 MR. HERRON: Objection. Vague and ambiguous.
8 A. Hadadirector of facilities. 8 Cadlsfor speculation.
9 Q. Whatwerethedutiesfor the assistant 9 THE WITNESS: There were students who were
10 superintendent of ingtruction? 10 tested and determined not to be fluent in English.
11 A.  Esablishing the educationa plan for the 11 Q. BY MR.AFFELDT: Anddo you recal
12 school didtrict. 12 approximately how many of those students were so
13 Q. Andl assumethat personnd isthe position 13 determined?
14 that you had come from? 14 A. |dontrecal.
15 A. That'scorrect. 15 Q. Soyoudon'tknow if -- you can't tell meif it
16 Q. How bigisLodi Unified interms of students? 16 was5 or 5,000?
17 A.  Students, 25,000. 17 A.  |justdon'trecal it.
18 Q. Andwhereisthat in the geography of 18 Q. Didyou havewithin the district a department
19 Cdifornia? 19 or any office responsible for language minority
20 A. 1t's40 milessouth of Sacramento. It'sin San 20 education?
21 Joaguin County. 21 A, Yesldid
22 MR. HERRON: Y ou could haveyour geography | 22 Q.  How many people were staffing that department?
23 credentia right away. I'm sorry, John. 23 MR. HERRON: Objection -- well, withdrawn.
24 MR. AFFELDT: It's okay. 24 THE WITNESS: | don't recall the numbers.
25 Q. What wasthe ethnic makeup of Lodi? 25 Q. BY MR AFFELDT: Uh-huh. What wasit, wasit a
Page 35 Page 37
1 MR. EGAN: Objection. Are you talking about 1 department, division, what did you cal it?
2 the schools or the community? 2 A. ltwasaunit.
3 MR. AFFELDT: The 25,000 students. Thank you. 3 Q. Wheredoesthe unit fit in the organizationa
4 THE WITNESS: About 25 percent minority. 4  dructure of Lodi Unified?
5 Q. BY MR.AFFELDT: 75 percent white? 5 A. Itwaspart of the education side, the division
6 A. That'sapproximately correct. 6 responsible for education issues.
7 Q. Andamong the 25 percent minority students, can 7 Q. Doyourecal how many teachersin the district
8 yougive meyour best estimate as to what different 8 were certified to teach English language learners?
9 ethnic minorities are composing that percentage? 9 A. ldontrecal.
10 MR. HERRON: Objection. Callsfor speculation. 10 Q. How many teachers did you havein Lodi Unified?
11 If you have abasis for answering, you may. 11 A. My best recollection would be about 1,200.
12 THE WITNESS: | can't give percentages. 12 Q. Weretherebilingual classesat Lodi Unified?
13 Hispanic population was the largest, and then Southeast 13 A.  Yes therewere.
14 Asian, and then black. 14 Q. Doyourecal how many -- strike that.
15 Q. BY MR AFFELDT: Do you recal what portion of 15 How many schools are in the district?
16 the student population were still English language 16 MR. HERRON: Wereinthedistrict at his--
17 learners? 17 during histenure?
18 MR. HERRON: Objection, to the extent it calls 18 MR. AFFELDT: Yesh.
19 for speculation. 19 THE WITNESS: Approximately 37 school sites.
20 MR. EGAN: And objection, it's ambiguous. 20 Q. BY MR. AFFELDT: What wasthe breskdownin
21 THE WITNESS: And | don't recall. 21 termsof eementary, middle and high school among those
22 Q. BY MR.AFFELDT: You don't recal aspecific 22 371?
23 percent? 23 A.  Therewerethree high schoals, two continuation
24 A. No, | dont. 24 schools, four middle schools, and the rest were
25 Q. Doyourecdl if therewere any English 25 dementary or preschool facilities.
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Page 40

1 Q. Andthetwo continuation high schools, was that 1 A Education reform.

2 inadditionto, or isthat part of the three high 2 Q. K to 12 education reform?

3 schools you mentioned? 3 A K-12, and higher education.

4 A. Theyresand-alone high schools, stand-alone 4 Q.  Anyother subjects that you taught at UOP?

5 schools. 5 A No.

6 Q. Doesthat mean therewere five high schools 6 MR. HERRON: Weve been going about an hour.

7 atogether? 7 When you reach a convenient stopping point, I'd like to

8 A. Theone continuation was a work-experience 8 take abresk.

9 type, and wedid not -- it was not truly a continuation 9 MR. AFFELDT: Okay.

10 high schoal, but it was in the same -- technically about 10 Q. How long did you teach at the University of the

11 five high schools. 11 Pecific?

12 Q. Okay. Soyourecadl approximately how many of 12 A. Over the course of ayear.

13 those 37 schools had English language learner classes? 13 Q. What year was that?

14 MR. HERRON: Objection. Cdlsfor speculation. 14 A. So much time has passed. 1991.

15 MR. EGAN: 1 think it's also vegue and 15 Q. Other than that year, have you had any other

16 ambiguous. 16 university level teaching positions at any time?

17 THEWITNESS: And | don't recall the numbers. 17 A. No.

18 Q. BY MR.AFFELDT: Whileyouweresuperintendent | 18 Q.  What were you an expert witness on for the

19 for Lodi Unified, did you hold any other employment 19 dtate attorney general?

20 positions? 20 A. Misconduct of educators.

21 A, Yes 21 Q.  What sorts of misconduct did you testify about?

22 Q.  Andwhat werethose? 22 A. | testified on cases involving drugs, sexual

23 A. | wasavisting professor for the University 23 misconduct, matters involving fraud.

24 of the Pacific. 24 Q.  Andwhat was the nature of your testimony?

25 Q. Anyothers? 25 MR. HERRON: Objection. Vague and amhiguous.
Page 39 Page 41

1 A. | dsowasanexpert witnessfor the attorney 1 Cadlsfor anarrative.

2 genad'soffice. 2 THE WITNESS: | don't understand "the nature.”

3 Q. Saeattorney generd? 3 MR. AFFELDT: Let merephraseit.

4 A. Tha'scorrect. 4 Q. I'mtryingto get a& why they wanted you. What

5 Q. Anyothes? 5 did you have to offer the state attorney general in

6 A. | sarved asamember of the Cdlifornia 6 these misconduct cases as an expert?

7 commission's committee on teacher credentiding. Itwas | 7 A.  lwas--

8 Committee of Credentials. 8 MR. HERRON: Same objections. Sorry.

9 Q. [I'msorry, the name of that committee again 9 THE WITNESS: My job wasto creste the nexusin
10 was? 10 my testimony between the misconduct and the license that
11 A.  Committee of Credentias. 11 theindividual possessed.

12 Q. Wasthat apaid position? 12 Q. BY MR.AFFELDT: Socanyou give me an example
13 A. No,itwasnot. 13 of how you did that in adrug case?

14 Q. Anyocther paid or unpaid employment-related 14 A. Individua had full knowledge that marijuana

15 positions during that time? 15 wasgrowing on their property, and they were responsible
16 A. No. 16 for the no-to-drugs program in the school district.

17 Q. What did you teach at University of the 17 MR. EGAN: That'sagood example.

18 Paific? 18 Q. BY MR.AFFELDT: Wasit asuccessful program?
19 A. |taughtinthedoctora program. 19 A. |dontknow.

20 Q My question was what did you teach? 20 MR. EGAN: After the teacher left, it was.

21 A. | taught school law. 21 Q. BY MR. AFFELDT: Andwhat did the -- | guess
22 Q. Anyother subjects? 22 what was the subject of your -- strike that.

23 A Trends and issues course. 23 How did you tie the drug use and the drug

24 Q. What sortsof trends and issues did you discuss 24 growing to their license?

25 inthat course? 25 MR. HERRON: Objection. Vague and ambiguous.
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Cdlsfor speculaion. Callsfor alega conclusion.
Not relevant to the case.

Y ou may respond.

THE WITNESS: Could you rephrasethat? | don't
understand.

Q. BY MR.AFFELDT: I'mjust trying to get a
summary of what your testimony was in that drug case,
specifically around how you tied the drug issues with
their teaching license.

MR. HERRON: All the same objections. Cdls
for anarrative.

THE WITNESS: My response can only be directed
in the area of my knowledge of the duties and
responsibilities of ateacher or administrator or
credential holder.

MR. AFFELDT: Uh-huh.

THE WITNESS: And how that is connected to the
individual's ability to teach in a classroom when they
have been convicted or have engaged in misconduct in any
of those areas of offenses, say, drugs.

Q. BY MR.AFFELDT: Andwhat did you say about the
individual who'd been convicted of adrug infraction,
his ability to teach in a classroom after that?

MR. EGAN: Objection. | think that misstates

his testimony as to conviction.
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Q. Andwhat are the potential adverse actions that
could be taken?

A. Noaction, public reproval, suspension, up
through revocation.

Q. Lastquestion. What types of misconduct did
you adjudicate while you were on the Committee of
Credentids?

MR. HERRON: Objection. Callsfor anarrative.

Go ahead.

THE WITNESS: What's provided in the statute
that gives the Commission jurisdiction over matters
involving misconduct or crimina conduct.
Q. BY MR.AFFELDT: Andyou saw thefull range of
whatever's in the statute?
A.  That'scorrect.

MR. AFFELDT: Okay. Why don't we take a break.

MR. HERRON: Thank you.

(Recess taken.)

Q. BY MR AFFELDT: Haveyou served as an expert
witnessin any other cases other than the teacher
misconduct areathat you told me about?
A.  No, | havent.
Q. Doyourecall what particular areayou were
certified as an expert in?
A.  Itwas specific to whether an individua

O©CoO~NOOITA~WNPEF

Page 43

THE WITNESS: | don't recollect my testimony.
| was under direct questioning, and don't recall the
guestions that were posed.
Q. BY MR AFFELDT: What were your duties as
the -- on the Committee of Credentials for the CTC?

MR. HERRON: John, | request again that we get
abreak as soon as you finish.

MR. AFFELDT: Thisismy last area.

MR. HERRON: Okay.

THE WITNESS: | wasthe administrative
representative to the Committee of Credentials.
Q. BY MR AFFELDT: Meaning you werea
superintendent, therefore administrator from the public
school system representing that seat on the Committee of
Credentials?
A. Atthetimel was an assistant superintendent,
evolved to a superintendent during the course of my
service.
Q.  Andwhat doesthe Committee of Credentias do?
A.  They adjudicate cases involving educator
misconduct on behdf of the Commission.
Q.  Andwould those casesinvolve revoking teacher
credentials from individuals?
A.  Thecommittee recommends to the Commission
whatever adverse action needs to be taken on alicense.
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possessing a license should retain that license as a
result of the conduct engaged in, so it was genera
application of any misconduct, whether it be criminal or
otherwise.

Q. Uh-huh. Was that expert witness service

related to your position on the Committee of
Credentials?

MR. HERRON: Objection. Vague and amhiguous.

MR. AFFELDT: I'll rephraseit. Thanks.

Q. Were you an expert because you were a
superintendent, or because you were on the Committee of
Credentials?

MR. HERRON: Objection. Incomplete and
improper hypothetical. Y ou may respond. Callsfor a
legal conclusion as well.

MR. AFFELDT: If you know.

THE WITNESS: | don't know why they certified
me.

Q. BY MR. AFFELDT: Okay. What was your next
position of employment after you were superintendent at
Lodi?

A.  The Cdlifornia Commission on Teacher
Credentialing.

Q.  AndI believe you told us before the deposition
you started on April Fool's Day 19967
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1 A. That'scorrect. 1 A No.
2 Q. WhendidyouleaveLodi? 1995 waswhat | 2 Q. Andother than your oversight responsibilities
3 bdieveyoutestified to earlier. 3 asCEOQ, arethere any other major areas of
4 A. That'scorrect. 4 responsibilities that you have with the Commission?
5 Q. What monthin1995? 5 A. I'm responsible for the conduct of Commission
6 A. | believe September. 6 meetings.
7 Q. Whatdidyou do between September and April 7 Q. Do you oversee the human resources aspects of
8 1st,'96? 8 the-- with respect to employees of the Commission?
9 A. Worked for the attorney general as an expert 9 A Yes.
10 witness and served as a consultant on labor matters. 10 Q.  Anyother mgjor areas of responsibility that
11 Q. Forwhom wereyou aconsultant? 11 you canidentify?
12 A.  Forthe chamber of commerce. 12 A.  Working on legiglation.
13 Q.  Atthe Stockton Chamber of Commerce? 13 Q. What are your responsibilities with respect to
14 A.  Greater Stockton. 14 working on legislation?
15 Q. Anyoather chambers of commerce you consulted 15 A.  Working with the legislature and the governor's
16 for? 16 office on legidature.
17 A. No. 17 Q.  What doesit mean when you work with the
18 Q. Wereyou an expert witness full time or 18 legidature, with the governor's office on legislation?
19 part-time for the attorney general during that period? 19 A. If there's legidlation introduced, we do an
20 MR. HERRON: Objection. Asked and answered. 20 andysis of legidlation, and we also propose
21 Vague and ambiguous. 21 legidation.
22 THE WITNESS: | served on contract based upon 22 Q.  What percentage of your job is dealing with
23 casesavalable. 23 legidative matters?
24 Q. BY MR.AFFELDT: Approximately how many cases | 24 MR. HERRON: Objection. Vague and amhiguous.
25 haveyou served as an expert witness for the attorney 25 Cadllsfor speculation. Vague astotime.
Page 47 Page 49
1 genera onduring your -- the entire period you served 1 THEWITNESS: | don't -- if you wereto ask me
2 inthose positions? 2 thelegidation and enacted legidation, then that
3 A. Fourorfive 3 drivesthe activity of the agency.
4 Q. Whenyouwerehired on April 1st, 1996, was 4 Q. BY MR.AFFELDT: I'mreferring to your
5 that into your current position of executive director? 5 testimony that part of your job isworking on
6 A. Tha'scorrect. 6 legidation and legidative matters.
7 Q. What areyour duties as executive director at 7 And as you've defined it, what percentage of
8 theCTC? 8 your job isworking on legidation and legidative
9 MR. HERRON: Presently, or at the time of 9 matters presently?
10 hiring? 10 MR. HERRON: Same objections.
11 MR. AFFELDT: Let'sgo with presently. 11 THEWITNESS: | have a gteff that is assigned
12 THE WITNESS: I'm the chief executive officer 12 towork onlegidation, and I'm informed asto the
13 for the Commission. 13 progress, but | wouldn't be able to quantify the amount
14 Q. BY MR.AFFELDT: And as chief executive officer 14 of time.
15 of the Commission, what are your duties? 15 Q. BY MR AFFELDT: And your staff keepsyou
16 MR. HERRON: Objection. Callsfor anarrative. 16 up-to-date on what the major pieces of legidation are
17 THE WITNESS: My specific oversight 17 that might affect the Commission?
18 responsihilitiesinclude licensing and certification of 18 MR. HERRON: Objection. Callsfor speculation.
19 professional educators; the design, development, 19 Vague and ambiguous.
20 implementation of standards for the preparation of 20 Y ou may respond.
21 professiond educators; the enforcement of professional 21 THE WITNESS: I'm provided with updates on
22 practices for professional educators; and the 22 legidation that's being proposed.
23 disciplining of professional educators. 23 Q. BY MR.AFFELDT: Do you haveinput into the
24 Q. BY MR AFFELDT: Any other oversight 24 |egidation that gets proposed by the Commission?
25 responsibilities that you have? 25 MR. HERRON: Objection. Misconstrues prior
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1 testimony. Vague and ambiguous as phrased. 1 perspective, aswell asthe recommendations are
2 THE WITNESS: The Commission is responsible for 2 consistent with the mission of the agency.
3 making recommendations for legidation. 3 Q. BY MR. AFFELDT: Okay. Canyou give methe
4 Q. BY MR.AFFELDT: My question was, do you have 4 organizationd structure of the Commission and its
5 input into the Commission's decisions on what 5 variousdivisions?
6 legidation they recommend? 6 A. Wehaveanorganizationa chart. Thereare
7 MR. HERRON: "You" being Dr. Swofford 7 divisons and units within the Commission, thereisa
8 persondly? 8 professiond service division, aprofessional practice
9 MR. AFFELDT: That's correct. 9 division, acertification division, abusiness division,
10 THEWITNESS: Yes, | haveinput in terms of the 10 personnd division, and alegidative unit.
11 formulation and recommendations for the Commission's 11 Q. What arethe professiona practices division
12 review. 12 responshilities?
13 Q. BY MR.AFFELDT: Uh-huh. Canyougivemean 13 MR. HERRON: Did you say "practices'?
14 example of what kind of input you have with respect to 14 MR. AFFELDT: Yesh.
15 legidation that's proposed or recommended by the 15 THE WITNESS: That unit has the responsibility
16 Commission? 16 of handling misconduct cases involving credentia
17 MR. HERRON: Objection. Vague and ambiguous. 17 holders.
18 MR. EGAN: And I'm also going to object. | 18 Q. BY MR.AFFELDT: Isthat aunit or adivison?
19 think it's vague and ambiguous, and | think it may aso 19 A. It'sadivision.
20 cdl for information that is privileged if you're asking 20 Q.  What arethe responsibilities of the
21 for specific input on specific information which is 21 cetification division?
22 heing used or has been used to deliberate on a proposed 22 A. Theyareresponsblefor evaluating transcripts
23 pieceof legidation. 23 and al documents and recommendations for individuas
24 So if you can answer the question generally 24 seeking a credentia, certification, permit or waiver,
25 with respect to the process, | think that's okay, not as 25 and they issue those documents.
Page 51 Page 53
1 to any specific piece of legidation. 1 Q. Andthebusnessdivision, what do they do?
2 THE WITNESS: May | have the question restated? 2 A. Theymonitor our fiscal operations of the
3 Q. BY MR AFFELDT: Sure. Generdly spesking, can 3 agency.
4 you give us some examples of the type of input you have 4 Q. CTCisasdf-funded state agency; isthat
5 when legidative proposds are formulated at the 5 right?
6 Commission? 6 A. TheCommission, the mgority of the funding is
7 A. Wdl, | goprovethe agendaitems relative to 7 feedriven, from fees collected.
8 legidation that goesto the Commission for their 8 Q.  Andthosewould be fees collected from what
9 consderaion, and | provide testimony, on occasion, 9 sources?
10 beforethelegidature. 10 A.  For gpplicantsfor licenses or credentials.
11 Q. Doesthe Commission ask your opinionon 11 Q. Andtests?
12 legidation during Commission meetings? 12 A.  Wed collect feesfor exams as well.
13 A.  TheCommission staff provides an analysis of 13 Q.  Anddothosefees-- strike that.
14 thelegidation, and arecommendation may or may not go 14 What about the personnd division, what are the
15 forward to the Commission. 15 responsibilities for that division?
16 Q. Isityour decision asto whether or not that 16 A. They havethe mgor responshility of
17 recommendation does or does not go forward? 17 employment personne activities and employer/employee
18 A. Itismy determination. 18 reations.
19 Q. Do you haveinput into what the staff 19 Q.  Whichdivision oversees accreditation?
20 recommendation ison aparticular piece of legidation? 20 A.  That would bethe professiona service
21 MR. HERRON: Objection. Asked and answered. 21 division.
22 Vague and ambiguous. 22 Q. What aretheresponsihilities of that division?
23 Y ou may respond. 23 A.  Thefirst responsbility is the setting of
24 THE WITNESS: Staff will consult with me asto 24 gandardsfor al professiond educator programs. They
25 whether or not the analysisis correct from my 25 cregte, they design and implement dl standards. The
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1 divisonisaso responsiblefor program approval of 1 what the mission of the CTC was, you said it was an
2 those programsin higher education and in schoal 2 independent, autonomous standards board. I'm just
3 didricts or counties, if those programs are there, and 3 trying to clarify what standards we're talking abouit.
4 that isthe accreditation component. They dso are 4 A. Thestandardsfor certification.
5 responsiblefor test design, development and 5 Q. Okay. Of public schoolteachers?
6 implementation. 6 A. Of public schoolteachers.
7 Q. Anyother responsibilitiesfor that division? 7 Q. Okay. CTCisoneof theoldest separate
8 A. Thosearethe mgor responsbilities. There's 8 standards boardsin the country, isn't it?
9 the shared governance role between the Commission and 9 A. It'stheoldest standards board in the country.
10 the Department of Education on the beginning teacher and 10 Q. Whendidthe CTC comeinto existence?
11 support assessment program, acronym isBTSA. 11 A. ItwastheRhineAct of 1970.
12 Q. Whatisthe CTC'smission? 12 Q. Anddoyouknow what the intent was in making
13 MR. HERRON: Objection. Vague and ambiguousin | 13 the CTC an autonomous credentiaing agency?
14 theuse of theterm "mission.” 14 A. |don't know.
15 THE WITNESS: If you mean what is our 15 Q. Doyouknow if other states have independent
16 jurisdictiona responsibilities, | can answer that 16 teacher credentialing boards like the CTC?
17 question. 17 A, Yes
18 Q. BY MR. AFFELDT: Doesthe CTC haveamission 18 Q. How many other states?
19 datement? 19 MR. HERRON: Objection. Callsfor speculation.
20 A. Ithasamission statement. 20 THE WITNESS: | can only give the variety of --
21 Q. Whaisthat? 21 therésvariations of standards boards across the
22 MR. HERRON: Objection. I'm suretheresa 22 country. Thereare probably lessthan five or six that
23 document that speaksto that issue. 23 haveal the jurisdictional responsibilities that our
24 THEWITNESS: | cant recall what the statement 24 commission hes.
25 s 25 Q. BY MR AFFELDT: Uh-huh. Am| correct that the
Page 55 Page 57
1 Q. BY MR AFFELDT: Okay. Sowhatdoyouconsider | 1 CTCisindependent of the California Department of
2 themission of the CTC to be? 2 Education?
3 A. Theorganization isanindependent, autonomous 3 MR. EGAN: Objection. Vague and ambiguous.
4 gandards board, and our primary responsibility isto 4 MR. HERRON: Asked and answered.
5 set those standards and monitor that standards are being 5 THE WITNESS: What do you mean by
6 implemented. 6 "independent"?
7 Q. Whenyou say "standards,”" what standards are 7 Q. BY MR AFFELDT: Isthe CTC subject to the
8 youreferring to? 8 jurisdiction of the Cdlifornia Department of Education?
9 A. Standardsthat identify what preparation 9 A. Werenot subject to thejurisdiction of the
10 programs need to include in preparing professional 10 Department.
11 educators. 11 Q. Areyouanequa -- let measkit thisway, is
12 Q. Arethosetheonly standards you're referring 12 the Department of Education subject to CTC's
13 to, areteacher preparation program standards? 13 jurisdiction?
14 MR. HERRON: Objection. Vague and ambiguous. 14 MR. HERRON: Objection. Vague and ambiguous.
15 THE WITNESS: Y ou're asking me the standards 15 Cadlisfor alega conclusion. Calsfor speculation.
16 for, meaning the requirements for certification, and 16 THE WITNESS: I'm not aware of jurisdictiona
17 dsofor character fitness. 17 linkage between the Commission and the -- other than
18 Q. BY MR AFFELDT: SoyouseetheCTCadsoasa 18 shared governance responsibility between the Department
19 standards board for setting certification standards for 19 andthe Commission.
20 teechersinthe state; isthat fair? 20 Q. BY MR AFFELDT: Onthe BTSA program for
21 MR. HERRON: Objection. Argumentative. 21 example, that you mentioned?
22 THE WITNESS: Y ou're asking me what is our 22 A. That'scorrect.
23 primary responsible for setting standards? 23 Q. Anyother areas of shared governance between
24 Q. BY MR.AFFELDT: I'mjust trying to clarify 24 the CTC and the Department of Education?
25 your answer. When | asked you what the -- your view of 25 A. | don'tknow of any other.
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1 Q. I'mgoing to hand you what will be marked as 1 toyoufromthe CTC web page?
2 Exhibit 144, and ask you if you can identify that. 2 A Yes
3 (Exhibit SAD-144 was marked.) 3 Q. Now that youvereviewed it, isthere anything
4 MR. HERRON: | abject to the use of this 4 about that that indicatesto you it's not from the CTC
5 document as a deposition exhibit. All such documents 5 website?
6 likethis have been requested in discovery. This has 6 MR. HERRON: Well, why don't we givehima
7 never been produced to us asfar as | know, unless you 7 chancetoreview it. Earlier you asked himto look at
8 know otherwise, John, and I'm sure you'd represent if 8 thistoseeif herecognizedit.
9 vyoudid. It'sacontinuing pattern of attempting to use 9 THE WITNESS: It appears to be consistent with
10 surprise and ambush a depositions. 10 my recollection of what I've seen before,
11 And | will aso note that | had requested in a 11 Q. BY MR. AFFELDT: Okay. Thank you. Andisthat
12 letter that the documents that you were going to be 12  true aswell with respect to the mission statement,
13 using that hadn't been produced should be producedtous | 13 which says, for the record, the mission of the
14 before the deposition. That's my objection. 14 Cdifornia Commission on Teacher Credentialing isto
15 Dr. Swofford, take your timeto review it and 15 assurethefully prepared and effective educators all
16 seeif you recognizeit. 16 students deserve and our communities require. The
17 THE WITNESS: | recognize the document. 17 Commission will carry out its statutory mandates by,
18 MR. AFFELDT: Let mejust say I'm not going to 18 colon, and then lists anumber of bullet points.
19 respond to Mr. Herron's objection, but the matter will 19 MR. HERRON: That's a question?
20 bededt with in another form and at other time. 20 Q. BY MR. AFFELDT: Doesthat mission statement
21 MR. HERRON: It'sbeing dedlt with now. 21 aso comport with your recollection of what the
22 Therésamotion to compdl. 22 Commission's mission statement is?
23 MR. AFFELDT: I'm aware of your mation. 23 A, Yes
24 MR. HERRON: Yesh. It would be niceif you 24 Q. IstheCommission'smission carried out by
25 guyswould stop withholding documents you obvioudy 25 pursuing these activities listed in the bullet statement
Page 59 Page 61
1 consider important enough to use as exhibits at 1 therethen?
2 deposition. 2 A Yes
3 Q. BY MR AFFELDT: Dr. Swofford, you said that 3 Q. What does the mission -- strike that.
4 you recognize this? 4 What does the CTC consider to be afully
5 A. Yesldo 5 prepared and effective educator?
6 Q. Canyoutdl uswhat thisis? 6 MR. HERRON: I'm sorry, are you pointing to a
7 A. ltisa-- 7 particular part of the document?
8 MR. HERRON: Objection. Document spesks for 8 MR. AFFELDT: Yeah, the phrase which existsin
9 itsdf. 9 the mission statement there.
10 Y ou may respond. 10 THE WITNESS: That ateacher isableto or
11 THEWITNESS: It'swhat's extracted from the 11 other professiona educators are prepared to deliver
12 web page, adocument about the Commission. 12 instruction to students or services to students.
13 Q. BY MR.AFFELDT: Doesthisdocument accurately | 13 Q. BY MR. AFFELDT: Isthat another way to say a
14 gatethe CTC'svision statement? 14 fully prepared and effective educator, competent
15 MR. HERRON: Objection. Vague and ambiguous. 15 educator?
16 THEWITNESS: | would have to verify thiswith 16 MR. HERRON: Objection. Vague and amhiguous.
17 ahard document that | have, hard copy. 17 Incomplete and improper hypothetical. Callsfor
18 Q. BY MR.AFFELDT: Y ou seeat the bottom of the 18 gpeculation. Document speaks for itself.
19 left-hand corner aparticular http address. Isthat the 19 THE WITNESS: | can't respond to the -- what is
20 Commission's address? 20 your definition of competent? It's aterm that's not
21 A. That'scorrect. 21 used in the document.
22 Q. Intheright-hand corner it's dated September 22 MR. AFFELDT: I'm not asking you about the
23 10th, 2001, correct? 23 document right now.
24 A.  Thedocument before meisdated 9/10, 2001. 24 THE WITNESS: Okay.
25 Q. Based onthe markings, does this appear to be 25 MR. AFFELDT: I'm asking about your definition
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1 of competent. 1 isinvolvedin.
2 Q. IstheCommission trying to ensure that there 2 Q. BY MR.AFFELDT: Do you think it'simportant
3 are competent educators in the classroom? 3 that educators be fully prepared and effective to teach
4 MR. HERRON: Same objections. Y ou may respond. 4 inthe classroom?
5 THE WITNESS: | believe the statement is that 5 A. My persond opinion?
6 our efforts are to assure that there are fully prepared, 6 Q. Yes based onyour training and experience.
7 professional educatorsin the classroom. 7 A. Individuals need to have sufficient preparation
8 Q. BY MR.AFFELDT: Andif they'refully prepared 8 toserveinaclassroom.
9 and effective, would they be competent educators, in 9 Q. Wha arethe consequencesif individuas don't
10 your view? 10 have sufficient preparation to serve in the classroom?
11 MR. HERRON: Same abjections asinterposed to 11 MR. HERRON: Objection. Vague and ambiguous as
12 thelast two questions. 12 phrased as to whether it's consequences in the classroom
13 Y ou may respond. 13 or tothe unprepared teacher. Also anincomplete and
14 THE WITNESS: That decision would be made by 14 improper hypothetical. Callsfor speculation.
15 the employing district with respect to the competency 15 Q. BY MR AFFELDT: What are the consequences for
16 for aposition. 16 astudent who learns from an individua who is not
17 Q. BY MR AFFELDT: Andit'syour job, then, to 17 sufficiently prepared as you defined it?
18 make surethat they're fully prepared and effective 18 MR. HERRON: Same objections. Y ou may respond.
19 educators and not the employing district's job do that; 19 THE WITNESS: It'stoo generd for meto
20 isthat correct? 20 speculate asto what would be the consequences. | mean,
21 MR. HERRON: Objection. Argumentative. Vague 21 thisisanindividua who has been prepared to teach in
22 and ambiguous as phrased, and in the use of "your." 22 aparticular classroom setting. Depends on the
23 Incomplete and improper hypothetical. Callsfor alegd 23 classroom setting, and it depends on theindividual in
24 conclusion. 24 termsof their preparation, so | wouldn't want to
25 Y ou may respond. 25 generalize on whether or not there's specific adverse
Page 63 Page 65
1 THE WITNESS: If youre asking meif the 1 actionsrédativeto students performance as aresult of
2 Commissionischarged by statute in using either the 2 ahypothetical. | don't know.
3 fully prepared or effective educators, thisisnot in 3 Q. BY MR AFFELDT: Do you think that teachers who
4 thestatute, thisisagoa or an interest of the 4 aefully prepared are an important component in student
5 Commission. 5 achievement?
6 Q. BY MR AFFELDT: Why isthat the Commission's 6 A. [thinkitisimportant that ateacher be
7 interest and goa? 7 adequately prepared, but it's the decision of the
8 A. Thededsreisto prepare educators that will 8 employers asto whether or not that preparation meets
9 meet the needs of studentsin classrooms. 9 theneeds of studentsin that classroom.
10 Q. Whyisthat the Commission's desire, ismy 10 Q. Andisthat according to the Commission --
11 question. 11 drikethat.
12 A.  I'mnotsurel understand how to interpret the 12 Do you see the second bullet under the mission
13 word"desire" from your perspective. 13 statement, quote, developing preparation and performance
14 Q. It'syour word, I'mjust asking you to 14 dandardsin alignment with state adopted content
15 interpretit. 15 standards, unquote?
16 MR. HERRON: It's hisword, but out of context. 16 A. Yesldo.
17 Objection. Vague and ambiguous. 17 MR. EGAN: It wasn't quite an accurate quote.
18 MR. EGAN: Objection. Also cdlsfor 18 State adopted academic content standards.
19 gpeculation. 19 Q. BY MR AFFELDT: Areyou familiar with the
20 THE WITNESS: I'm reading from the document. 20 state adopted content standards referenced here?
21 Itistheir interest to ensure that they work towards 21 A, Yeslam.
22 having standards in place that would enable professiona 22 Q. Wha arethose, please? Canyou explain
23 educatorsto be successful with studentsin classrooms, 23 generaly what state adopted academic contents are,
24  whether it be ateacher or administrator or a 24  rather than reciting 150 pages standard by standard?
25 psychologist, and that's the effort that the Commission 25 A. Thedaement isintended to mean that the
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1 State Board of Education has adopted subject matter 1 any other processes to ensure that teacher education
2 standards for students and that the Commissionis 2 programstrain their graduates to teach the content
3 digning its standards for preparing educators to teach 3 sandards?
4 to those academic content standards. 4 MR. HERRON: Same objections. Compound.
5 Q. Anddoyou think that an important endeavor for 5 Y ou may respond.
6 teachers, for the Commission standards to be aligned 6 THE WITNESS: The processin placeisan
7 with the State's adopted academic content standards? 7 accreditation process, site visitsto ingtitutions, and
8 A. | bdievetheteacher needsto know the subject 8 reviewingtheir programs.
9 matter that is being prescribed by the State Board, and 9 Q. BY MR AFFELDT: Andwhat happensif they don't
10 that would be part of their preparation program. 10 pay any attention to your desire that they train their
11 Q. Whydoesateacher need to know what isbeing 11 graduatesin acertain way?
12 prescribed by the State Board? 12 A.  Waél, there are conditions that we have,
13 MR. HERRON: Objection. Incomplete, improper 13 there's stipulations that are made that they have time
14 hypothetical. Cdlsfor speculation. 14 framesto make -- take corrective action or be
15 Y ou may respond. 15 remediated, if youwill. If thereisasituation where
16 THEWITNESS: The State Board made the decision 16 thereisarefusal, then the Commission can diminate
17 that students need to know specific areas of -- of 17 the program from the institution.
18 subject matter independent of what the Commission does, 18 MR. HAMILTON: John, werethere.
19 sothat'saState Board matter. 19 MR. AFFELDT: Okay. Why don't we take a break
20 Q. BY MR.AFFELDT: Do you think it important that 20 now.
21 teachersteaching in the classroom be able to teach 21 (Lunch recesstaken.)
22 students the adopted academic content standards? 22 (Mr. Jordan now present.)
23 A. Teachersneed to be prepared to teach in those 23 Q. BY MR.AFFELDT: How areyou doing?
24  areas when they are assigned to classrooms. 24 A. Fre
25 Q. Whaisthe CTC doing, if anything, to make 25 Q. Beforeweleft for lunch, we were talking about
Page 67 Page 69
1 surethat the teachers are prepared to teach the 1 theaccreditation process. Hasthe CTC ever shut down a
2 academic content standards? 2 teacher preparation program?
3 MR. HERRON: Objection. Callsfor anarrative. 3 MR. HERRON: Objection. Vague and ambiguous.
4 THE WITNESS: If you're asking our current role 4 Callsfor speculation.
5 indigning with the academic content standards -- 5 THE WITNESS: Y oure asking if we've ever taken
6 MR. AFFELDT: Let's start there. 6 adverse action against an institution?
7 THE WITNESS: -- then we establish, again, the 7 Q. BY MR.AFFELDT: What you described as the most
8 standardsthat will be used to approve preparation 8 extremeadverse action, in particular is my question,
9 programs. And those standards, academic content 9 havethey ever closed down ateacher preparation
10 standards for students, will also be used in our 10 program?
11 assessment, and our examswill be digned aswell. So 11 A. No
12 it'sboth preparing teachers and that this information 12 Q.  What kinds of adverse actions have you taken?
13 isused asfar as any examination ateacher candidate 13 MR. HERRON: Y ou're asking during histenure, |
14 must takein order to be qudified for acredentid. 14 takeit?
15 Q. BY MR AFFELDT: Can you spell out for me how 15 MR. AFFELDT: That's an acceptable time period
16 the Commission influences the teacher preparation 16 tofocusthe question on. Thank you. Yes.
17 programsto ensure that its graduates are trained to 17 THE WITNESS: We have indicated to institutions
18 teach the content standards? 18 that they need to correct certain deficiencies, and it
19 MR. HERRON: Objection. Vague and ambiguous. 19 becomes arequirement that they do so within a specified
20 Cdlsfor anarative. 20 period of time, and then we monitor and ask for
21 THE WITNESS: If you're asking me do we have an 21 documents to support that they have made the
22 gpprova process of higher education programs thet are 22 corrections.
23 being offered to teacher candidates, we have that 23 Q. BY MR.AFFELDT: What are the measures, short
24 process. 24 of shutting down an institution, that the CTC's
25 Q. BY MR AFFELDT: How doyou usethat processor | 25 accreditation process can teke against ateacher ed
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1 program? 1 views of the Commission?

2 MR. HERRON: Objection. Asked and answered. 2 A. Ifyouresaying doesit reflect the action

3 THE WITNESS: Aningtitutionisgiven 3 taken by the Commission, it reflects the action.

4 conditional approvd if, in fact, they have not met the 4 Q. My questionwas, do the statements in the

5 dandards. 5 document aso reflect the views of the Commission?

6 Q. BY MR AFFELDT: Isthereany other adverse 6 MR. HERRON: Objection. Vague and ambiguous.

7 action other than conditional approva that the 7 Callsfor speculation. Document speaks for itsalf.

8 Commission can take to sanction ateacher ed program? 8 It'saridiculous question, really.

9 A. Wecanindicate tha they can nolonger accept 9 THE WITNESS: | can't speak on behalf of the
10 studentsinto their program. 10 Commission, | can only indicate that they took action to
11 Q. Haveyoudonethat during your tenure? 11 accept the recommendations for the standards.

12 A. Wehavenot donethat. 12 And may | just make one statement. And also to

13 Q. Areyouaware of if the Commission has ever 13 reconsider one aspect of what the adoption was. As

14 ordered that particular sanction? 14  you'l note on the second from the bottom paragraph it

15 A.  I'mnot aware of that. 15 indicates that there was a motion for reconsideration of

16 Q. I'mgoingto hand you what will be marked as 16 theinduction standards, which was approved, and right

17 Plaintiffs Exhibit 145. 17 now held in abeyance until further presentations.

18 (Exhibit SAD-145 was marked.) 18 Q. BY MR.AFFELDT: Who drafted this document?

19 Q. BY MR.AFFELDT: Canyoutdl meif you 19 A.  Membersof my staff.

20 recognize that document? 20 Q. Didyoureview it before it went out?

21 A. | recognize the document. 21 A.  Yes |did.

22 Q. Whaisit? 22 Q. Isthisadocument that went to the press?

23 A. | dorecognize the document. 23 A. The--no.

24 Q. Andwhatisthe document? 24 Q.  Wheredid you send this document?

25 A. It'sabulletinissued by the Commission on 25 MR. HERRON: Objection. Vague and ambiguous.
Page 71 Page 73

1 K-12 academic content standards and how they have been 1 THE WITNESS: | don't have the mailing list of

2 incorporated in the teacher preparation standards. 2 who would be the recipient of this document.

3 Q. Didthat comeout of your office? 3 Q BY MR. AFFELDT: Maybe you can tell me

4 A. Yes itdoes. 4 generdly what the purpose of a bulletin is when the

5 Q. Sowhenitsaysin the upper left-hand corner 5 Commission issues a bulletin?

6 onpage 1, office of the executive director, that's your 6 A. Thebulletin would go to the field, and that

7 office? 7 could be schoal districts, higher education

8 A. That'scorrect. 8 ingtitutions, county office of education. It would be

9 Q. Canyoureview the document for me and let me 9 a-- that would be ageneral blanket of those interested
10 know if you're still in agreement with its contents as 10 stakeholders.

11 of today? 11 Q.  Aspartof your job to -- strike that.

12 MR. HERRON: | object to the use of this 12 Y ou seein thefirst paragraph of the third

13 document for al the reasons stated as to Exhibit 144. 13 sentence, if we want students to meet world-class

14 Y ou should take your time to review it. 14 standards, our teachers must know how to teach to the
15 Q. BY MR.AFFELDT: Areyou ready, Dr. Swofford? 15 student performance standards so that every child can
16 A. I'veread the document. 16 succeed? Do you seethat sentence?

17 MR. AFFELDT: Can you read the question that's 17 A. | see the sentence.

18 pending? 18 Q Do more than a nod so that our reporter --

19 (Record read.) 19 A. Yes, | see the sentence.

20 MR. HERRON: Objection. Vague and ambiguous. 20 Q Does that accurately reflect your views?

21 Y ou may respond. 21 MR. HERRON: "Your" being his personally?

22 THE WITNESS: The document represents the 22 MR. AFFELDT: His persona views based on his
23 action taken by the Commission at its September 6th 23 performance and training and experience.

24 meeting and October 4th meeting of this year. 24 THE WITNESS: Yes, they do.

25 Q. BY MR.AFFELDT: Doesthat document reflectthe | 25 Q. BY MR. AFFELDT: And do those views comport
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1 withthe Commission on Teacher Credentiding views as 1 position of the Commission. Thisis not my document.

2 wdl? 2 Q. Soisitthe position of the Commission that

3 MR. HERRON: Objection. Callsfor speculation. 3 themost powerful factor in student achievement isthe

4 Callsfor alega conclusion. 4 quality of the teacher?

5 THE WITNESS: The Commission adopted the 5 A. TheCommission has taken that position.

6 recommendations, so it isthe decision of the Commission 6 Q. Wouldthat beyour persond view aswell based

7 that these standards be implemented. 7 onyour training and experience?

8 Q. BY MR AFFELDT: Hasany commissioner ever let 8 A. Myview isthat there's other factors that

9 you know that they objected to that sentence? 9 contribute to the success of studentsin a classroom,
10 A. | havenorecollection of any conversaion 10 including having a quaified teacher.

11 about objecting to the standards in total. 11 Q. Isityour statement, then, that the quality of
12 Q. Myquestionjust went to that particular 12 theteacher isnot necessary -- strike that.
13 sentencethat we read. 13 Isit your statement that you can't say whether
14 A. I'mnot aware of any objection. 14 or not the quality of the teacher isthe most powerful
15 Q. Doyou bdievethat the most powerful factor in 15 factor?
16 student achievement isthe qudlity of the teacher? 16 MR. HERRON: Objection. Misconstrues prior
17 MR. HERRON: Objection. Asked and answered 17  testimony.
18 beforelunch. Callsfor speculation. Callsfor himto 18 THE WITNESS: | bdieve there are cases when
19 speak beyond hisrole and authority at the Commission. 19 theteacher's performanceis superior in ensuring a
20 Incomplete and improper hypothetical. 20 specific child achievesin a classroom, but there's
21 Y ou may respond. 21 other factors that must beincluded in terms of whether
22 THE WITNESS: | believe there's other factors 22 or not the teacher could be powerful in terms of their
23 that go into providing a student with the opportunity to 23 ahility to instruct students.
24 be successful in aclassroom, one of them being a 24 Q. BY MR.AFFELDT: My question iswhether you
25 prepared teacher. 25 think, on average, that the teacher's quality is the
Page 75 Page 77

1 Q. BY MR AFFELDT: My question was, do you 1 most powerful factor or not?

2 bdievethat the qudity of the teacher isthe most 2 MR. HERRON: Y ou've asked him that about three

3 powerful factor in student achievement? 3 times. | object on that basis.

4 MR. HERRON: Same objections. 4 MR. AFFELDT: And he hasn't answered it.

5 THE WITNESS: | don't believe I'm able to opine 5 MR. HERRON: Hehas. Youjust dont likethe

6 onwhether apower -- | don't know what "powerful" means 6 answer soyou'reasking again. That'simproper and |

7 by definition. 7 object on that basis.

8 Q. BY MR.AFFELDT: Wedl, thisis a sentence that 8 Y ou may respond yet again.

9 went out on adocument from your office that you 9 THE WITNESS: Depends on the student, depends
10 reviewed. I'mlooking in particular a the second to 10 ontheteacher, and it depends on other factors, such as
11 last sentence on page 2 which says, quote, the most 11 support from home, the preparation that that student had
12 powerful factor in student achievement is the quality of 12 intermsof his academic abilities prior to arriving in
13 theteacher, unquote. 13 aclassroom.

14 MR. HERRON: So you're asking him about the 14 There are multiple variables that contribute to
15 document now, you're not asking him for his persona 15 whether or not ateacher can be successful ina

16 opinionor hisopinionin hisrole at the Commission. 16 classroom, one of them being that they are adequately
17 MR. AFFELDT: Right now | asked him if that 17 prepared to teach that particular subject or classroom.
18 sentence exists on this document. 18 Q. BY MR AFFELDT: Do you ever speak to the press
19 MR. HERRON: It seems obviousthat it does, so 19 aspart of your job at the Commission?

20 I'll object that the document speaks for itself. 20 A.  Yesldo

21 THEWITNESS: Yes. 21 Q. Doyourecdl speaking to anindividua from
22 Q. BY MR AFFELDT: Sowhen you approved this 22 the Sedttle Post Intelligencer?

23 document going out of your office with that sentence on 23 A. No, | dont.

24 it did you believe that that was an accurate statement? 24 (Exhibit SAD-146 was marked.)

25 A. 'l respond by saying thisreflectsthe 25 Q. BY MR AFFELDT: I'mgoing to hand you
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Plaintiffs Exhibit 146, which purportsto be an
Internet printout, copyright 1999, Seattle Post
Intelligencer, October 24th, 1999, headline, "Oops, Not
So Fast on Education Accountability." If you could
review that for me, please.

In particular | cantell you most of thisis
about the state of Washington, but there is a quote from
you on the last page, and I'll read the quote for the
record.

MR. HERRON: Hold on. Go ahead.

MR. AFFELDT: It's about the middle of the
page. The quality of teachersisthe biggest predictor
of student success, said Sam Swofford, executive
director of the Cdifornia Commission on Teacher
Credentiding, even a stronger predictor than poverty or
ethnic background.

MR. HERRON: Y ou'rerepresenting that asa
quote?

MR. AFFELDT: I'mrepresenting it asaquote
from the article.

MR. HERRON: Right.

MR. AFFELDT: There are not quote marks around
the statement.
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newspaper.
Q. BY MR.AFFELDT: Haveyou madethat statement

publically anywhere?

MR. HERRON: It's awfully overbroad, and I'll
object on that basis.

THE WITNESS: If you were to ask me whether or
not that statement has been made by others and have |
repeated that statement that other people have
indicated, then | would say yes, | may have said that.

But it isnot a position I've taken in an interview with
newspaper or media.

Q. BY MR AFFELDT: Soif you made a statement to
the effect that the qudity of teachersisthe biggest
predictor, most powerful component of student
achievement, you were repesating other people's
statements?

A.  I'mawarethat there are other individuals who
made this same statement, and | may have been asked on
occasion about those statements, but | have not
represented the position from my perspective in that
fashion.

Q. Uh-huh. Andisthat -- when you've made those
statements, have you been -- have you agreed with that

24 MR. HERRON: Right. So you're quoting the 24  satement?
25 article which doesn't even purport to quote 25 MR. HERRON: Objection. Vague and ambiguous.
Page 79 Page 81
1 Dr. Swofford. 1 I'mnotgoing to-- | don't think that's afair
2 MR. AFFELDT: It purportsto quote Dr. Swofford | 2 question. I'd appreciateit if you'd rephraseit.
3 insofar asit says, said Sam Swofford. 3 Q. BY MR AFFELDT: When you've been repesting the
4 MR. HERRON: Okay. 4 notion that teachers are the most powerful component of
5 Q. BY MR. AFFELDT: Having reviewed that -- 5 student achievement, have you been agreeing with that
6 MR. HERRON: Wédll, he hasn't reviewed it, nor 6 conclusion?
7 havel. Canwe have aminute? 7 A. | havenot gone out and made a public statement
8 MR. AFFELDT: Certainly. 8 using theword "powerful," and | have not used, to my
9 Q. Letmeknow whenyou're ready. 9 recollection, the verbiage that isin this document,
10 A.  Okay. I'mready. 10 other than citing there are other individuals who may
11 MR. EGAN: David, isthis a document that's 11 bdievethat.
12 been produced? 12 Q. Beforelunch you started to tell me about what
13 MR. HERRON: No, | haven't seen it before. 13 the Commission has done to ensure that teachers are
14 It'shard to tell when they got it. But | do object for 14 prepared to teach the content standards. One of the
15 adl thereasons -- to the use of this document for the 15 things you mentioned was the accreditation process to
16 same reasons interjected with respect to 144 and 145, 16 ensurethat teacher program graduates are trained in
17 depo by ambush. 17 content standards.
18 Isthere aquegtion? 18 Has the Commission taken other steps to ensure
19 Q. BY MR.AFFELDT: Isthat -- whether it'sa 19 that teachersare abletotrain -- are able to teach the
20 quote or apargphrase, isthe article's sentence here 20 State Board adopted content standards?
21 attributed to you something you remember saying? 21 A. | needtoclarify the process. The Board the
22 MR. HERRON: Those exact words? 22 past year adopted the academic content standards for
23 MR. AFFELDT: The paraphrase of it. 23 K-12 students. What | had before me, one of the
24 THEWITNESS: | can answer this. | did not 24 documents you shared with me was just the recent release
25 makethat statement, nor have | been interviewed by this | 25  of the Commission adopting new standards, so these new
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1 dandards are now evoluting into implementation, but 1 new standards from the Board. We're making sure that
2 they have not been implemented to this date. That does 2 what hagppensin the programs are aligned with those
3 not mean, though, that the standards that have been 3 standards.
4  adopted are not aready, in some fashion, aready in 4 It does not mean that they aren't aligned now,
5 placeininstitutions. But the recency of the adoption 5 it'sjust that for our process we have to give them the
6 by the Commission means these are new standards and have 6 timeto reevaluate their programsto seeif theresany
7 et to be established in programs throughout the state. 7 changes required, modifications or additions or
8 Q. Soyourenct currently in aposition whereall 8 ddetions.
9 the programsin the state have been determined to be 9 Q. Haveyou studied the programs currently just to
10 training their graduates in the content standards? 10 determine whether or not they are aligned?
11 MR. HERRON: Y ou mean aigned? 11 MR. HERRON: Objection. Vague and ambiguousin
12 THE WITNESS: Aligned with content standards. 12 theuse of theterm "you."
13 WEe're not in a position now to say that. We 13 | take it you mean the Commission?
14 cannot verify because thisis brand-new. It takestime 14 MR. AFFELDT: Uh-huh.
15 for these standards to be incorporated in the programs 15 THE WITNESS: The Commission has not donea
16 out intheingitutions, then we will go out and make 16 comparability study of the new standards with what is
17 assessments, see whether or not they have, in fact, 17 currently being implemented by universities.
18 aligned their programs within the new academic K-12 18 Q. BY MR AFFELDT: Theteacher induction program
19 content standards for students. So thiswill taketime. 19 that you referred to, that has to do with new teachers,
20 Over into 2004 isthe projected date. 20 doesntit?
21 MR. JORDAN: 1| think there was an extra"not" 21 A.  Teacher induction would be for new teachers.
22 inyour answer. Could you read the answer back, please. 22 Q. Andhow do you find "new teachers'?
23 (Record read.) 23 A. A new teacher is someone who is agraduate or
24 THE WITNESS: We cannot verify a thistime 24 has matriculated through afifth-year program and now
25 because they have not been introduced into the field and 25 have been advanced to a preliminary credential and
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1 incorporated in their programs, soit is till inthe 1 theyreworking in aclassroom.
2 process of moving out in the field for their 2 Q. How many yearsareteachersteachingina
3 implementation. 3 classroom before they're no longer digible for this
4 Q. BY MR AFFELDT: Soisitfair to say that the 4 program?
5 classgraduating this year, you cannot verify that those 5 A. Theinduction standard that's proposed and is
6 graduates have received training that will enable them 6 dill under reconsideration, the proposed standard, |
7 toteach the content standards? 7 must qualify that, would be a BT SA-like program, which
8 MR. HERRON: Objection. Vague and ambiguous. 8 isatwo-year program. Beginning teacher support and
9 THE WITNESS: | cannot verify that they have 9 assessment program is for two years once they're
10 incorporated the new standards. We dready are 10 employed.
11 accrediting universities and colleges based upon current 11 Q. Soathird-year teacher would not be considered
12 gandards. Astowhether or not they are aligned with 12 anew teacher under the proposed induction standards?
13 thenew standards, | can't speak to today. 13 A. That'scorrect.
14 Q. BY MR AFFELDT: Andthat processtomakesure | 14 Q.  Andisthe BTSA program adifferent induction
15 that teacher ed programs are aigned with the content 15 program or the same animal that you're talking about
16 standards adopted by the State Board will be completed 16 now?
17 in2004? 17 A. TheBTSA program has been avoluntary program
18 A.  For usthere's another component in there, 18 heretofore. Theinduction standards will makeit a
19 there'sateacher induction component, and there's also 19 requirement in order for the teacher to clear their
20 anew requirement in the standards that's called a 20 preiminary credentid, so it will be arequirement --
21 teacher performance assessment, which is away to assess 21 soitwill beamandate in order to -- for themto
22 student teachersin terms of their ability to deliver 22 establish aclear credentia. Inthe past it was not.
23 thecontent. That will take sometimeto bring into 23 Q. How will the induction program differ, if at
24 place, but currently ingtitutions do much of that in 24 dl, fromthe current voluntary BTSA program?
25 ng their student teachers now. So we now have 25 A. Thedifference will only beif they have their
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1 own program in the school district that would meet our 1 Q. BY MR AFFELDT: They may have accessto aBTSA
2 standards, that is certainly equivalent to the BTSA 2 program, but do they go through the BTSA program, do you
3 program. 3  know?
4 Q. Is the induction program not yet in place? 4 A. The90 percent or above are those who are
5 A The BTSA program itself has been in place for a 5 participating in BTSA programs.
6 number of years. 6 Q. Areteachersthat gothrough the BTSA program
7 Q.  Butthenew proposed mandatory induction 7 trained to teach the Board's academic content standards?
8 program for everyone to get a clear credential is not 8 MR. HERRON: Objection. Callsfor speculation.
9 vyetinplace; isthat correct? 9 Asked and answered in part.
10 A. That's correct. 10 THE WITNESS: | don't know if they are trained.
11 Q.  Whenwill that go on line? 11 Q. BY MR.AFFELDT: Hasthe Commission ever done a
12 A. | can't give a specific date because it's being 12 study or made an investigation to determine if BTSA
13 reconsidered by the Commission at a future date, the 13 programs around the state are training their teachersto
14 entire induction standard, not just that one component 14 the content standards?
15 but al the standards for induction. 15 MR. HERRON: Objection. Callsfor speculation.
16 Q. Is that program pursuant to alegislative 16 THE WITNESS: Weve not done a study.
17 mandate? 17 Q. BY MR.AFFELDT: The Commission hasno official
18 A. Therevision, thereview, if you will, revision 18 information on that topic one way or another?
19 of the credential was by statutory mandate, Senate Bill 19 MR. HERRON: Objection. Calls for speculation.
20 2042. 20 Assumesfactsnot in evidence. Argumentative. Vague
21 Q.  Anddidthe mandatory induction aspect grow out | 21 and ambiguous.
22 of Senate Bill 2042 mandated revision? 22 THE WITNESS: I'm not -- there's no information
23 MR. HERRON: Objection. Vague and anbiguous. | 23 | havethat would give you ayes or no.
24 Misconstrues prior testimony. 24 Q. BY MR AFFELDT: What about the teachers who
25 Y ou may respond. 25 aen't new teachers, to what extent is the Commission
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1 THE WITNESS: The Commission was charged to 1 taking any stepsto ensure that those, let's call them
2 review the current credential structure and propose a 2 veteran teachers, are being trained to teach the State
3 new credentid structure, if appropriate, and the 3 Board's academic content standards?
4  induction standards were an outgrowth of that review 4 A. Do | understand the question to mean veteran
5 based upon past experience with thisinduction 5 teachers?
6 program -- past experience with the BTSA program. 6 Q. Anyteacher whoisnot inthat one- to two-year
7 Q. BY MR AFFELDT: Isthereany estimated time 7 new teacher period that you talked about earlier.
8 line when the new induction program might come on line? 8 A. | can't speak to whether or not individualsin
9 A. Iflcanjust state, the BTSA programis 9 their school districts are being trained to teach the
10 dready in operation, but the mandateis till held in 10 new standards.
11 abeyance until we bring it back to the Commission to 11 Q. Whyisthat?
12 review dl the standards for induction, and that would 12 MR. HERRON: Why iswhat?
13 beincorporated in that. 13 MR. AFFELDT: Why can't he speak to why
14 Q. How many new teachers are served by the BTSA 14 individualsin school districts are being trained or not
15 program annually now? 15 trained on the content standards.
16 A. Approximately 25, 26,000 teachers. 16 MR. HERRON: Aside from the fact that there are
17 Q. Andwhat percent of new teachers across the 17 250,000 teachers? Objection. Vague and ambiguous.
18 dateisthat? 18 Vast and overbroad. Callsfor speculation.
19 MR. HERRON: Objection. Cdlsfor speculation. 19 THE WITNESS: | don't know what districts are
20 He's not asking you to guess or speculate, but 20 doing interms of preparing teachers with respect to the
21 if you have abasisto provide awell-founded estimate, 21 new academic content standards.
22 you should do so. 22 Q. BY MR. AFFELDT: Hasthe Commission studied
23 THEWITNESS: | can only approximate. Of all 23 what districts are doing with respect to training their
24 new teachersthat are credentialed in California, over 24 teachersto teach the academic content standards?
25 90 percent have accessto aBTSA program. 25 MR. HERRON: Objection. Asked and answered.
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1 THE WITNESS: No, and we don't have 1 vyourereferring to?
2 jurisdiction over school district staff development or 2 A.  Subject areas would be math, science, bilingua
3 professiona development programs. 3 education, special education, and elementary education.
4 Q. BY MR. AFFELDT: Does any state agency have 4 Q. BY MR AFFELDT: What arethe grade levels
5 jurisdiction over school district staff development or 5 yourereferring to?
6 professiona development programs? 6 MR. HERRON: Objectionto the extent it cals
7 MR. HERRON: Objection. Vague and amhiguous. 7 for speculation.
8 Cdlsfor alega conclusion. Callsfor speculation. 8 THEWITNESS: Elementary.
9 THE WITNESS: | don't know that any agency has 9 Q. BY MR AFFELDT: Justto be clear, when you say
10 that responsibility. 10 "bilingua education," what do you mean?
11 Q. BY MR. AFFELDT: Dr. Swofford, have you 11 A. Teacherswith -- who can speak another language
12 reviewed the plaintiffs amended complaint in this case? 12 other than their primary language for students who have
13 A. | have not reviewed it. 13 limited English proficiency.
14 Q. Areyouaware asto whether or not there are -- 14 Q. Areyoufamiliar with Proposition 227?
15 thereisateacher shortagein California? 15 MR. HERRON: Objection. Vague and ambiguous.
16 A. I'm aware that there's -- there's a teacher 16 THEWITNESS: | recdll theinitietive.
17 shortagein Cdlifornia, correct. 17 Q. BY MR.AFFELDT: And haveyou had experience
18 Q.  What isyour understanding of the teacher 18 implementing the initiative vis-a-vis your duties at the
19 shortagein Cdliforniain terms of its magnitude? 19 Commission?
20 A.  That there are insufficient numbers of 20 MR. HERRON: Vague and ambiguous in terms of
21 fully-prepared teachers to fill specific positions that 21 theword "implementing.”
22 are existing within school districts within the state. 22 THEWITNESS: I've had no direct involvement in
23 Q.  Andwhat do you mean when you use the term 23 implementing Proposition 227.
24 "fully prepared? 24 Q. BY MR.AFFELDT: Do you know what an English
25 A Individual who has received a preliminary or 25 immersion classroom is under the proposition?
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1 clear credential. 1 A, Yesldo
2 Q. Whaisyour understanding of the magnitude of 2 Q. Doyouknow what amainstream classroomis
3 theteacher shortage that you described? 3 under the proposition?
4 MR. HERRON: Objection. Asked and answeredin 4 A. Yesldo
5 part. 5 Q. Doyouhavean understanding of what an
6 Y ou may respond. 6 dternative classroom is under the proposition?
7 THE WITNESS: Would you rephrase that. 7 A. No,|dont. I'mnot clear onthat one.
8 Q. BY MR.AFFELDT: Intermsof -- I'mtryingto 8 Q. Areyouawarethat thereare dill classrooms
9 deemineif thisisanisolatedissueor isita 9 inthe state that are not following the Proposition 227
10 shortagein every district. 10 Englishimmersion model, but continue to follow
11 Based on your day-to-day work with the 11 traditiona bilingual education?
12 Commission on Teacher Credentiaing, what's your 12 A.  I'mnotaware of that.
13 understanding of the breadth and depth of the teacher 13 MR. HERRON: I'll object aso ascalling for
14 shortagein Cdifornia? 14 gspeculation. Asking himto testify outside hisrole at
15 MR. HERRON: Objection. Compound. You can 15 the Commission.
16 pick any of those and respond. 16 Q. BY MR AFFELDT: What isyour understanding of
17 THE WITNESS: It'saregiona shortage issue, 17 what an Englishimmersion classroom is under the
18 both urban and rurd, and it'sin areas of -- in subject 18 Proposition 2272
19 aress, in certain specific subject areas and grade 19 MR. HERRON: Objection. Callsfor speculation
20 levds. 20 andalegd conclusion.
21 MR. HAMLITON: I'msorry, | didn't hear the 21 THE WITNESS: Since I'm not involved in
22 last part. 22 implementing those programs, they can be different, and
23 THE WITNESS: And gradelevels. 23 | don't know how districts are implementing that
24 MR. HAMILTON: Thank you. 24 program, English immersion.
25 Q. BY MR.AFFELDT: What are the subject areas 25 Q. BY MR AFFELDT: The Commission doesissue

24 (Pages 90 to 93)



Page 94

Page 96

1 credentidsthat authorize teachers of English language 1 toteachersneeding CLAD credentials?
2 learners, correct? 2 A. lcantspesktothat. | don't know.
3 A. Weissuecetifications that would authorize 3 Q. Andwhyisthat?
4 individualsto serve students who are limited English 4 A.  School districts don't report that information
5 proficient. 5 tome
6 Q. Doyouknow what those certifications are? 6 Q. Doyouknow if there's a shortage with respect
7 A. Theyrebilingud certificates that would 7 toindividuas holding the SB 395 or 1969 certificate?
8 authorizethem. 8 A. | haveno specific knowledge of individua
9 Q. Wouldtha beaBCLAD? 9 didtrict needs. Theinformation | haveisthat
10 A. BCLAD, that'scorrect. 10 digtricts are providing training in these areas in order
11 Q. Doyouknow what aCLAD is? 11 tomeet student needs in school districts. To what
12 A. CLAD istheother, but that individua is not 12 degreethat shortage existsin varying school districts,
13 proficient inthe language. BCLAD thereésaproficiency | 13 | don't know.
14 inthelanguage. A teacher hasto have aproficiency in 14 Q. Isthat the Commission's position aswell with
15 thelanguagefor aBCLAD. 15 respect to the types of credentials required for
16 Q. Doyouknow what an SB 1969 or SB 395 16 teachers of English language learners?
17 cetificaeis? 17 MR. HERRON: Objection. Vague and ambiguous as
18 A. I'mfamiliar with both. 18 phrased. Misconstrues prior testimony. He didn't state
19 Q. Andwha arethose? 19 the Commission'sposition. Also object to the last
20 A. Senaehills 20 severd questions.
21 Q. What arethose certificates authorizing the 21 Y ou're asking the chief executive officer of
22 holder to do? 22 thisentity to testify about statistics about which
23 A. Toteach studentsin aclassroom who are 23 you've not established he has any knowledge. | don't
24 limited English speaking. It's atraining that teachers 24 think you perceive theleve of hisjob here.
25 undergo in order to be the teacher of record in those 25 Can we have the question read back, please?
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1 rooms. 1 (Record read.)
2 Q. Soealier whenyouwerereferringtoa 2 MR. HERRON: Again, iswhat the position of the
3 shortage areain bilingual education, which, if any of 3 Commission? Object as vague and ambiguous.
4 those certificates and authorizations were you referring 4 MR. AFFELDT: I'll teakethat. Let me askit
5 to? 5 agan.
6 MR. HERRON: Objection. Callsfor speculation. 6 Q. Hasthe Commission undertaken any study to
7 THE WITNESS: | don't know because each -- the 7 determine whether or not there's a shortage of teachers
8 determination of whether or not the authorization serves 8 possessing the CLAD credentid in the state of
9 the purposes for meeting student needs at adistrict is 9 Cdifornia?
10 adecison made at thelocal level and is not made by my 10 A. |dontrecdl at this point whether or not
11 agency. 11 there's been astudy conducted by the Commission on that
12 MR. HERRON: Can we have the question read 12 area
13 back, please, and the answer? 13 Q. Havethey undertaken astudy to determineif
14 (Record read.) 14 there's ashortage of teachers possessing SB 395 or 1969
15 MR. HERRON: | think he's actually asking you 15 certificates?
16 whereisthe shortage, if you know. 16 A. I'mnotawareof astudy.
17 THE WITNESS: | don't know that, where the 17 Q. Hastherebeenastudy to determineif there
18 shortageis. 18 areashortage of teachers possessing BCLAD
19 Q. BY MR AFFELDT: Sowhen you earlier said you 19 cetificates?
20 know there to be a shortage in the area of bilingua 20 MR. HERRON: Y ou'retalking about a study by
21 education, wereyou referring to dl of those possible 21 the Commission, correct?
22 authorizations, or just aBCLAD? 22 MR. AFFELDT: That'sright.
23 A.  I'mreferring to the BCLAD, individuals with 23 THE WITNESS: I'm not aware of astudy being
24 the proficiency in the language. 24 conducted on BCLADs.
25 Q. Doyouknow if there's a shortage with respect 25 Q. BY MR AFFELDT: Areyouaware of any study
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1 being conducted by anyone that indicates whether or not 1 thelanguageis authorized to provideinstructionina
2 thereare shortages of any of these types of credentials 2 hilingua classroom through the authorization of the
3 for English language? 3 credentia -- of the certification.
4 A. I'mnotaware of any study. 4 Q. BY MR.AFFELDT: Isthat aBCLAD certification
5 Q. Hasthe Commission determined what type of 5 then?
6 credentia an individua teacher must hold to teach 6 A. That'scorrect.
7 English learnersin astructured immersion classroom? 7 Q. Sowithrespect toabilingua education
8 MR. HERRON: I'm sorry, | missed that. 8 classroom, the Commission has said, you need aBCLAD,
9 (Record read.) 9 but with respect to amainstream classroom or an English
10 MR. EGAN: It's vague and ambiguous, and | 10 immersion classroom, the Commission has said it'sup to
11 think it assumes facts that haven't been established. 11 thedistrict to decide what credentia you need to teach
12 MR. AFFELDT: Y ou can answey. 12 that.
13 THE WITNESS: The Commission is not engaged 13 MR. HERRON: Objection. Misconstrues prior
14 in-- | need the question asked again. 1'm sorry. 14 testimony. Compound. Callsfor alegal conclusion.
15 (Record read.) 15 THE WITNESS: We know that it's abilingua
16 THE WITNESS: The decision as to whether or not 16 classroom, and an individual is required to have the
17 acredentid authorizes service in thet -- in that 17 fluency in the language to teach that student
18 environment is a matter that does not rest with the 18 population. The other classroom's composition, makeup
19 Commission, it'swith the school district. 19 and programmatic needs are district decisions. They
20 MR. HERRON: Weve been going for over an hour. 20 need to determine whether or not these authorizations
21 Could we please have abreak? 21 meet the needs of the students given that type of
22 MR. AFFELDT: Sure. 22 program.
23 (Recess taken.) 23 Q. BY MR AFFELDT: Doesthe Commission have any
24 Q. BY MR.AFFELDT: Hasthe Commission determined | 24 position on what a-- strike that.
25 what credential ateacher must hold who teaches English 25 Doesthe Commission have an individual whois
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1 learnersin amainstream environment classroom? 1 theperson primarily responsible for dealing with
2 A. TheCommission has an authorization provided 2 English language learner authorizations?
3 for anyone teaching limited English speaking students. 3 A. If wehave someone on staff whose primary
4 Again, the decision about whether or not that's an 4 dutiesareto deal with that, no.
5 appropriate credentia for the students that are being 5 Q. Whowould be the person most knowledgeable at
6 servedis, again, the district's determination. 6 the Commission who deals with English language learner
7 Q. Soyour answer isthe same with respecttoa 7 credentias?
8 mainstream classroom, that it's the district who 8 MR. HERRON: Objection to the extent it cdls
9 determines what credentid that teacher needs? 9 for speculation.
10 MR. HERRON: Objection. Misconstrues prior 10 THE WITNESS: I'd have to research who would be
11 testimony. Vague and ambiguous. 11 thebedt. | don't have anameat this point in time.
12 THE WITNESS: My knowledge of what happensin 12 Q. BY MR AFFELDT: Do you fed sufficiently
13 that environment is the district needs to decide whether 13 knowledgeable about English learner authorizations to
14 or not the authorization we provide indeed meets the 14 discussthem?
15 requirementsfor those studentsin that classroom. 15 A.  No.
16 Q. BY MR AFFELDT: Now, looking at abilingua 16 Q. Butyoudon't know who on your staff would be
17 education classroom where the primary language of the 17 ableto discuss English learner credentials?
18 student is used to convey content, has the Commission 18 A. | havealarge staff.
19 determined what kind of credential authorization a 19 MR. HERRON: That wasn't your prior question.
20 teacher needsto teachin atraditiona bilingual 20 Misconstrues his prior testimony. Y ou said person most
21 education classroom? 21 knowledgesble.
22 MR. HERRON: Objection. Asked and answered. 22 Can you read it back?
23 Y ou may respond. 23 (Record read.)
24 THE WITNESS: The Commission has made a 24 THEWITNESS: | have anumber of credentialed
25 determination that an individual who possess fluency in 25 technicians and staff members who are responsible for
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1 making decisions about what requirements are necessary 1 reports, documents to the Commission on the shortage
2 toobtain that particular certification. I'd haveto 2 aressin Cdliforniaand the use of emergency permits and
3 find out who would be the -- who has that specific 3 wavers.
4 responshility in my credentia division. 4 Q. BY MR.AFFELDT: How often do you do that?
5 MR. HERRON: Wed be willing to leave a blank 5 MR. HERRON: Objection. Callsfor speculation.
6 inthe deposition transcript at this point so that when 6 THE WITNESS: My recollection is weve done one
7 it'scorrected he could provide thet, or dternately we 7 thisyear, this past year.
8 could even discuss providing that information outside 8 Q. BY MR AFFELDT: Wasthat thefirst oneyou've
9 thedeposition processif you'd like to talk about that. 9 ever done?
10 MR. AFFELDT: Why don't we do that. 10 A. No.
11 MR. HAMILTON: What are you going to do? 11 Q. Sowhenwastheoneyou did before that?
12 MR. HERRON: The discussion was just he's 12 A. |ldontrecal.
13 asking for -- he, John, is asking for information 13 Q. Do youmakeannua reportsto the Commission as
14 concerning the English language learners, and wed be 14 tothe number of emergency credentials and waiversin
15 willing to, I think, discuss providing that information 15 Cdifornia?
16 outside of this deposition in an informd rather than 16 MR. HERRON: Objection. Callsfor speculation.
17 pursuant to aformal request. 17 THE WITNESS: During my tenure | have provided
18 Q. BY MR.AFFELDT: HowisitthattheCTChas | 18 reportswithin the year, each year, about shortage
19 become aware of the teacher shortage issue we were 19 aress.
20 acknowledging and discussing earlier? 20 Q. BY MR AFFELDT: And just for my understanding,
21 A. Theinformation we receive through data when 21 when you say "within the year," what does that phrase
22 school districts request emergency permits or waivers. 22 mean?
23 They file with us annually a declaration of need, and 23 A. Thereisadeay in whenwe get dataand can
24  thisdeclaration of need for the year informs us asto 24 compileit, soif it'sa2000, 2001 school year, that
25 what they have approximated to be their need in specific | 25 would beinto 2002, 2003 year for having that data
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1 credentid aress. 1 compilated and presented to the Commission.
2 Q. Anyother waysthe Commission becomes aware of 2 Q. Doyou present those reports on aregular basis
3 teacher shortagesin California? 3 tothe Commission, or on an ad hoc basis?
4 A. Yes 4 MR. HERRON: Objection. Asked and answered.
5 Q. Andwhat arethose? 5 Calsfor speculation. Vague and ambiguous.
6 A. Anecdotd kinds of discussionsthat take place 6 Y ou may respond.
7 between individualsin school districts and members of 7 THE WITNESS: | have provided information on
8 my staff. 8 emergency permits and waiver shortage areas annually.
9 Q. Other than declarations of need from districts 9 Q. BY MR.AFFELDT: Andwhere do you get the data
10 and anecdotal discussions, are there any other ways that 10 toputinthose reports?
11 the Commission becomes aware of teacher shortagesin 11 MR. HERRON: | bdieve he'stold you that, and
12 Cdifornia? 12 therefore | object as asked and answered.
13 MR. HERRON: Object to the extent it calls for 13 THE WITNESS: When districtsfile for emergency
14 himto speculate. 14 permits or waivers, then those numbers are then
15 THE WITNESS: My relianceis on the actud 15 reflected in a subsequent report to the Commission.
16 submission of documents by districts or counties that 16 Q. BY MR AFFELDT: Those numbers are estimates of
17 identify what those needs are. That's my source for 17 how many emergency permits the district thinks they're
18 data 18 going to need for the coming year; isn't that right?
19 Q. BY MR AFFELDT: Doesthe Commissiongenerate | 19 A.  Thedeclaration of need isan annual filing by
20 any reports about the numbers of teachersin California 20 school digtricts or counties to the Commission that runs
21 teaching on emergency permits? 21 from July 1 to June 30th, and within that year they may
22 MR. HERRON: Objection. Vague and ambiguousin | 22 belessthan, meet or exceed what their estimate is, but
23 theuse of theterm "reports." Assumesfactsnot in 23 the document itsdlf is an estimate in specific areas.
24  evidence. Callsfor speculation. 24 Q. Becauseyou arejust giving them authorization
25 THE WITNESS: On occasion we will provide 25 to hire teachers on emergency permit, and then it's up
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1 tothem dfter that to hireoneor -- 1 baccaaureate degrees, passage of CBEST, fingerprints
2 A. Youreasking me aprocess question? 2 for background checks. And then that information is --
3 Q. Yes|am. Isntittruethat you're not 3 and wereview, for example, with emergency permits, the
4 authorizing them to hire only the number that they 4 number of units an individual has completed that would
5 report to you asther estimate, in fact, you're 5 make them eligible for that permit. If they meet the
6 authorizing them to hire as many as they need, whether 6 requirements, then that request is submitted to the
7 it'smoreor lessthan thelr estimate? 7 Commission, and they may either grant or deny that
8 MR. HERRON: Objection. Assumesfactsnotin 8 reguest.
9 evidence. Argumentative. Cdlsfor speculation. Vague 9 Q. Andthat request must come from adistrict,
10 and ambiguous as phrased. 10 correct?
11 Y ou may respond. 11 A.  That'scorrect, or acounty.
12 THE WITNESS: If you're asking meif the 12 Q. Whichisdifferent when, say, apreliminary or
13 declaration of need gives them the authority to hire, 13 full credential, the request comes from the individual
14 theanswer isno. 14 themselves?
15 MR. AFFELDT: No, that wasn't my question. 15 MR. HERRON: Objection. Vague and ambiguous.
16 THE WITNESS: I'm sorry. 16 Callsfor speculation.
17 Q. BY MR. AFFELDT: Intheir declaration of need, | 17 THE WITNESS: If | understand -- rephrase the
18 they've given you an estimate of how many 18 question. With respect to how preliminary clear
19 emergency-permit teachers they think they're going to 19 credentials come, they can either come from an
20 need for the coming year, correct? 20 individual or from higher institutions who will make
21 A. Tha'scorrect. 21 recommendations, but most of those are for preliminary
22 Q. Andwhen you approve -- based on their 22 credentias, not for clears.
23 declaration of need, when you approve, what you're 23 And individuals who may have experience out of
24 approving isthe authority to hire teachers on emergency 24 date and credentialed out of state may file a direct
25 permitswithout regard to a specific number of teachers 25 app, aswe call it, direct application to the Commission
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1 tobehired; isn't that correct? 1 forlicensing. Sotheré's multiple waysindividuals can
2 A No. 2 access our Commission to get approval for acredential.
3 Q. Canyoudaify for mewhere I'm mistaken? 3 Q. BY MR AFFELDT: Geitting back to the statement
4 A. Thesatement of need goes on file with my 4 of need. Itisaprerequisitefor thedistrict to have
5 certification division, then we look at the number of 5 onfileastatement of need in order for the Commission
6 reguests asthey comein for emergency permits and 6 toconsider an emergency permit application for an
7 walvers againg their declaration of need. 7 individual; isthat correct?
8 The declaration of need is a document that has 8 A. Tha'scorrect.
9 to be adopted by aschool board in a public meeting, and 9 Q. Intermsof thereportsthat the Commission
10 that declaration gives the public the information that 10 generates on numbers of emergency permitsissuedin a
11 within that school year they expect to hire individuas 11 year inthe state, are you relying on the estimates the
12 inthese particular aress. 12 digtricts have madein their declarations of need, or
13 That document comesto us. That givesusan 13 areyou relying on the actual numbers based on the
14 ideaof what the demand isin that district for 14 individua applications you've received?
15 potentialy utilizing emergency permits. It's 15 MR. HERRON: Objection. Misconstrues prior
16 informationto us. But then it'sincumbent on the 16 testimony.
17 school digtrict to then, on anindividua basis, get 17 THE WITNESS: | don't recall what role the
18 approval from the Commission to authorize anindividual | 18 declaration of need fallsin our reporting to the
19 to have an emergency permit or waiver to serveina 19 Commission, | know we just report usage numbers.
20 classroom. 20 Q. BY MR.AFFELDT: Doesthe Commission havea
21 Q. Andhow doesanindividua district go about 21 database of credentials?
22 getting individual permission for an emergency permit? 22 Let me put it thisway, does the Commission
23 A. Theésaprocesstha we have that they must 23 have adatabase whereby it tracks individuals and their
24 file an gpplication for that with the Commission. They 24 credentiasin Caifornia?
25 mugt -- certainly we verify the information, 25 A. | don'tunderstand what you mean by "tracks,"
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1 bytracking credentials. 1 Cdifornia?
2 Q. Whydon'tyoutell mewhat kind of database 2 MR. HERRON: Objection. Callsfor speculation.
3 does the Commission maintain with respect to the 3 Vague and ambiguous as phrased.
4  credentialing processin Caifornia? 4 THE WITNESS: | don't recall reviewing their
5 A. Wecertainly maintain adatabase of those who 5 dataon teacher shortage.
6 havecredentials. We do have asystem, if you've 6 Q. BY MR AFFELDT: Arethereany other means by
7 applied for acredential, that you can call up and have 7 which the Commission educates itself on the teacher
8 asatusreport on wherethat credentia happensto be 8 shortagein California?
9 inthe process asit moves through the system for 9 MR. HERRON: Objection. Callsfor speculation.
10 approvd. That's our current system for housing dataon 10 Vague and ambiguous.
11 credentids. 11 THE WITNESS: | don't know what -- again, my
12 Q. Whatkind of datais maintained on that system 12 prior statement was that it's actualy based upon
13 for each individual who is on the system? 13 gpecific datafrom digtricts.
14 MR. HERRON: Objection. Callsfor speculation. 14 Q. BY MR AFFELDT: Andyou dont, inyour
15 THE WITNESS: I'd haveto review the system 15 capacity as executive director, forward to the
16 itsdlf. The systemisdesigned to indicate information 16 Commission information from the DataQuest website?
17 about theindividua meeting the requirementsto be 17 MR. HERRON: Asked and answered three questions
18 licensaed and demographic data, such as home address and 18 ago.
19 soforth, socia security numbers. 19 THE WITNESS: I'm not familiar with the
20 Q. BY MR.AFFELDT: Doesit maintaininformation 20 DataQuest system. The Department of Education does send
21 about wherethat individual is teaching? 21 information out. | may have seeniit, it may have been
22 A. No,itdoesnat. 22 used for some purpose, but | have no recollection.
23 Q. Areyou sure about that, or would you have to 23 Q. BY MR.AFFELDT: Areyou familiar with the
24 check? 24 center for the future of teaching and learning?
25 A. Our systemisnot designed to include 25 A.  Yeslam
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1 information relative to their employment. Unlessit's 1 Q. Areyoufamiliar with reportsthat they have
2 beenadistrict submitted for an emergency permit or 2 put out with respect to the teacher shortagein
3 waver, then well know the district that has submitted 3 Cdifornia?
4 for that information or the county that has made that 4 A Yes
5 request. 5 Q. IstheCommission familiar with those reports?
6 Q. Doyourdyatdl onthisdatabase to generate 6 A. Yes
7 reports about numbers of emergency permitsissued in 7 Q. How hasthat process happened?
8 Cdifornia? 8 A.  Theyatend forumsthat they conduct, members
9 MR. HERRON: Objection. Callsfor speculation. 9 of the Commission.
10 [I'll just again say he's not adata-entry clerk, he's 10 Q. Butyou haven't forwarded those reportsto the
11 the chief executive officer of a 230-person entity. | 11 Commission as part of your officia duties?
12 object to the extent it calls for him to speculate on 12 A.  They may have been digtributed from timeto
13 that. 13 time, but not as part of -- a recent forum was conducted
14 MR. AFFELDT: Y ou can answer. 14 by the center, one or two commissioners attended that.
15 THE WITNESS: | don't know the technical way 15 | did not send out copies of their report to
16 that they gather the specific data for the report, 16 commissioners.
17 whether it's by documents that arefiled or that it was 17 Q. Whenwastha forum?
18 keyed into the computer system. 18 A September 10th.
19 Q. BY MR.AFFELDT: Areyoufamiliaraalwith | 19 Q. Andwherewasthat?
20 the DataQuest database maintained by the Departmentof | 20 A.  Right herein Sacramento.
21 Education? 21 Q And who was invited to that forum?
22 A. No. 22 MR. HERRON: Objection. Callsfor speculation.
23 Q.  Youhaven't had occasion to review the numbers 23 THE WITNESS: | don't know who the list of
24 generated by the Department of Education's DataQuest 24  inviteeswere.
25 database with respect to the teacher shortagein 25 Q. BY MR.AFFELDT: Wereyou there?
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1 A Yes 1 during my tenure.
2 Q. Sohow many people were there, approximately? 2 Q. BY MR AFFELDT: Areyou personally aware of
3 MR. HERRON: Objection. Relevance. 3 whether or not emergency-permitted teachers are
4 Y ou may respond. 4 disproportionately teaching in high-minority schools?
5 THE WITNESS: | would only guess because | 5 MR. HERRON: Objection. Vague and ambiguous.
6 wasn't there very long, 50 to 100 people. | don't know. 6 Callsfor speculation.
7 Q. BY MR AFFELDT: Werethere Sacramento 7 THE WITNESS: | have been made aware of that
8 policymakersthere? 8 issuethrough information I've read in the newspapers
9 MR. HERRON: Objection. Callsfor speculation. 9 and other reports that have been done by researchers,
10 Vague and ambiguous as phrased. 10 externd organizations.
11 THE WITNESS: | was only there for about an 11 Q. BY MR.AFFELDT: Didyou say have or have not?
12 hour, hour and ahdf. There areindividuaswho are 12 A.  I'msorry, have been done.
13 interested in education at al levels in attendance. 13 Q.  Youhave been made aware?
14 But | don't know how | would define the policymaker 14 A.  Through my -- through reading of news media
15 aspect of the question. 15 articleand other reports.
16 Q. BY MR. AFFELDT: What wasthe subject of the | 16 MR. HERRON: Hejust wants to know if you said
17 forum? 17 haveor have not.
18 A. |justindicated it was based upon the number 18 THE WITNESS: | have been made. I'm sorry.
19 of teachersthat are serving in school digtricts, and 19 Q. BY MR AFFELDT: Hasthe Commission been made
20 that part of that discussion was on shortage. 20 awarethat emergency-permitted teachers are
21 Q. Hasthe Commission done any anaysis about 21 disproportionately located in high-minority schools?
22 whether the teacher shortages are disproportionately 22 MR. HERRON: Objection. Callsfor speculation.
23 prevaent in low-income schools? 23 Vague and ambiguous as phrased.
24 MR. HERRON: Objection. Callsfor speculation. | 24 Y ou may respond.
25 Vague and ambiguous as phrased. 25 THE WITNESS: They have not been informed by my
Page 115 Page 117
1 Did you say studies? 1 daff through any kind of areport or study, so | don't
2 MR. AFFELDT: Analyss. 2 know what they know from their own experience.
3 THE WITNESS: My recollection is that we have 3 Q. BY MR.AFFELDT: Isthat not afact that you
4 collected data for reports and provided data for reports 4 think important to inform the Commission about?
5 about the utilization of emergency permits and waivers. 5 MR. HERRON: Objection. Vague and ambiguous.
6 Q. BY MR AFFELDT: And have any of those reports 6 THE WITNESS: | don't know what important means
7 addressed whether or not emergency-permitted teachers 7 interms of my responsibility to issue licenses. |
8 aredisproportionately prevaent in low-income schools? 8 issuelicenses when people meet specific criteria, and
9 MR. HERRON: Objection. Callsfor speculation. 9 it would be up to the schooal district to make
10 Vague and ambiguous as phrased. 10 determinations asto where individuals are placed, in
11 THE WITNESS: I'm not aware of the Commission 11 what classroom, and what populations of students are
12 having areport that addresses theissue of a 12 being served. | don't have that information.
13 disproportionate number of those teachersin schools. 13 Q. BY MR AFFELDT: Soyou do not consider it
14 Q. BY MR AFFELDT: What about with respect to 14 within the scope of your duties to examine whether or
15 high minority schools where large numbers of the student 15 not emergency-permitted teachers are disproportionately
16 population are minorities, has the Commission done any 16 teaching in high-minority schools?
17 anaysisto determine whether high-minority schools are 17 MR. HERRON: Objection. Asked and answered.
18 disproportionately served by teachers under emergency 18 Cadlsfor speculation. | mean, he's aready told you
19 permits? 19 about their data gathering here.
20 A. Notaware of any study. 20 THE WITNESS: The responsibility of the
21 MR. HERRON: Objection. Vague and ambiguous. 21 Commission has been to certify individuals, set the
22 Cdlsfor speculaion. And | believe he's aready 22 standards for the certifications, review the documents
23 tedtified to this. 23 that are submitted, and to make decisions about either
24 Y ou may respond. 24 granting, denying credentias or certifications or
25 THE WITNESS: I'm not aware of any studies done 25 permits.
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1 That jurisdiction does not extend into policy 1 MR. AFFELDT: I'll take that as an answer if
2 issuesrdativeto schoal districts and the populations 2 you'e saying your last answer applied to the Commission
3 of students that are being served by the school 3 asopposed to just your individua position.
4  districts and whether or not they are being underserved 4 THEWITNESS: Yes, it appliesto the
5 bytheteachersthat are being assigned to those 5 Commission.
6 classrooms. It'sstrictly alocal issue. 6 Q. BY MR.AFFELDT: Do you have any idea how many
7 Q. BY MR.AFFELDT: Isthere any state agency that 7 teacherswill be needed in California over the next
8 youre aware of that has the responsibility to examine 8 decade?
9 whether high-minority schools are being 9 A. | haveread reportsthat have projected needs
10 disproportionately served by emergency-credentialed 10 over this decade.
11 teachers? 11 Q.  What havethose reportstold you?
12 MR. HERRON: Objection. Vague and ambiguous. 12 A.  Onereport, | believe, from the Center for the
13 Cadlsfor speculation. Asks him to testify outside of 13 Future of Teaching, indicated somewhere around 195,000.
14 hisrolea the Commission. 14 Q.  Hasthe Commission done any projections for how
15 THE WITNESS: | don't know what statutoria 15 many teachers are going to be needed over the next
16 requirements exist out there for other agenciesto 16 decade?
17 monitor or examine that particular issue. 17 A. No.
18 Q. BY MR AFFELDT: Andwithin your experience, 18 MR. AFFELDT: Why don't we take a bresk, get
19 you haven't come across any state agency that monitors 19 somewater and come back for onelast stretch.
20 or examinesthat issue; isthat correct? 20 (Recess taken.)
21 MR. HERRON: Objection. Vague and ambiguous. 21 Q. BY MR.AFFELDT: Dr. Swofford, isthe
22 Cdlsfor speculation. 22 Commission concerned at al about the large numbers of
23 THE WITNESS: I'm not aware of what agencies do 23 teachers on emergency permitsin California?
24 outside my area of responsibility. 24 MR. HERRON: Objection. Assumesfactsnotin
25 Q. BY MR AFFELDT: What about with respect to 25 evidence. Calsfor speculation.
Page 119 Page 121
1 overseeing the teacher supply in California, isit, in 1 THE WITNESS: The Commission hasinitiated
2 your view, the Commission's responsibility to ensure 2 specific programs, credentialing programs to reduce the
3 there'san adequate supply of credentialed teachersin 3 numbers of emergency permits.
4 Cdifornia? 4 Q. BY MR AFFELDT: My questionwas, arethey
5 MR. HERRON: Objection. Vague and amhiguous. 5 concerned about the large numbers of
6 Cadlsfor alega conclusion. 6 emergency-credentialed teachers?
7 Y ou may respond. 7 MR. HERRON: Same objections. Asked and
8 THE WITNESS: | haven't been charged with that 8 answered. He responded.
9 responsibility during my tenure. The Commissionisa 9 THE WITNESS: In response to the numbers of
10 regulatory agency. We establish regulations for 10 emergency permits, the Commission has enacted programs
11 approving programs and credentialing and ensuring that 11 that would move to reducing their need.
12 people who hold credentias are fit academically and 12 Q. BY MR.AFFELDT: Doesthat reflect aconcern
13 persondly, character fitness. That is our 13 for the fact that there are so many emergency-permitted
14 responsibility. The Commission has developed programs | 14 teachersin the state?
15 to enable different pathways for certification in order 15 MR. HERRON: Same objections.
16 todea with a shortage issue. 16 Youmay respond.
17 Q. BY MR. AFFELDT: Isit the Commission's 17 THE WITNESS: It characterizes the Commission's
18 responsibility -- | know you just answered with respect 18 understanding that there are needsto find other
19 to your responsibility. Isit the Commission's 19 dternative pathways to get more fully-prepared teachers
20 responsibility, in your view, to ensure there's an 20 inclassrooms and minimize the use of emergency permits.
21 adequate supply of teachersin California? 21 Q. BY MR AFFELDT: Why isthat important, to
22 MR. HERRON: He just answered that question. 22 maximize the fully-prepared teachers and minimize the
23 He'staked about that. But if you want to ask him 23 emergency permits?
24 about that, then go ahead ask him about that. Come on. 24 A. If | can pose the response that would support
25 Asked and answered. 25 an answer to your question, it's designed to get people
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into career paths, these programs. So emergency permits
are granted annually for up to five years, so an

individual can keep coming back every year and get an
emergency permit.

The pathways that have been created by the
Commission, internships, preintern programs, are
designed to get people into aforma support system
along with mentor teachers at the schoal sites, and then
becoming fully qualified in subject matter areas, or
whatever their areathey're assigned to do in that
position -- | mean, whatever they are assignedto doin
that district.

So they provide them with the mentoring support
and then provide them with academic preparation. And
then the retention rateis higher. So you will have
individuals who are in these programs who will stay in
teaching. Soit's more desirable to have someonein a
program meatriculating through the program for the
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have taken action to provide aternative pathways to
have fully-prepared teachers in classrooms.
Q. BY MR AFFELDT: What about your persond
opinion based on your training and experience, do you --
would you prefer to see only fully-prepared teachersin
the classrooms?
A.  Persond experienceis| believethere are
individuas who serve on different certification
documents that do an excdllent job in aclassroom. Some
are emergency permits, some are interns, preinterns, and
aso people who are fully credentialed.
Q.  And putting the unusua cases aside, isit your
experience that large numbers of teachers serving on
emergency permits would be an acceptable state of
affairsinthe district, say, 15 percent or more?

MR. HERRON: Objection. Incomplete and
improper hypothetical. Cdlsfor speculation. Assumes
facts not in evidence. Vague and ambiguous. Callsfor

19 purposss of increasing the numbers of fully-prepared 19 alega conclusion. | think that's an unfair question.
20 peopleinthe system. 20 THEWITNESS: If | could have the question
21 Q. Andwouldthe Commission prefer to seetherebe | 21 restated again.
22 no emergency-credentialed teachersin this state, but 22 (Record read.)
23 only fully-prepared teachersin the classrooms? 23 THE WITNESS: | don't know the answer to that
24 A. Theresarecognition by the Commission that it 24  becauseit would depend in what subject area, grade
25 would be very difficult to eiminate all emergency 25 levels, what the distribution was within the school
Page 123 Page 125
1 permitsin California given the growth of the statein 1 digtrictsinterms of numbersand -- and I'm not able to
2 termsof numbers. 2 accesstheindividua competencies or qualificetions of
3 Andin specid areaswhereit's dways very 3 thoseteachers who are on emergency permits. So absent
4 difficult for school districtsto recruit at different 4 having that knowledge, | would not be ableto make a
5 timesof the year, et cetera, there's avariety of 5 judgment on whether or not that would be acceptable or
6 circumstances that would require that someone be hired 6 not.
7 onanemergency permit. 7 Q. BY MR.AFFELDT: Doesit concernyou that a
8 Q. Let'strythequestion| asked, whichwas, 8 school might have 50 percent of its teachers on
9 would the Commission prefer to see emergency permits 9 emergency permits, such as Caesar Chavez Academy in
10 phased out and only fully-prepared teachers teaching in 10 Ravenswood?
11 4l of the classroomsin the state? 11 MR. HERRON: Objection. Assumesfactsnotin
12 MR. HERRON: Objection. Vague and ambiguous. 12 evidence. Cdlsfor speculation. | would appreciate it
13 Cdlsfor speculation. Asked and answered. 13 if you would identify in what context you're asking him
14 Y ou may respond. 14 the question, his own personal apinion, Dr. Swofford
15 THE WITNESS: The Commissionhasnottekenthat | 15 speaking from his training and experience, or in his
16 position. 16 roleat the Commission.
17 Q. BY MR. AFFELDT: Soisthe Commission --isit 17 MR. AFFELDT: Starting with his own personal.
18 acceptable to the Commission to have emergency-permitted | 18 THE WITNESS: I'd haveto evauate the
19 teachersremaining in the teaching force in Cdlifornia? 19 circumstances of why there are 50 percent of the
20 MR. HERRON: Objection. Vague and ambiguous. 20 teachers on gteff who are on emergency permits or
21 Asked and answered. Vaguein the term "acceptable to 21 waivers. | don't know what that impact would be, and
22 the Commission." Cdlsfor speculation. 22 if, infact, those individuals may be competent in their
23 Y ou may respond. 23 areaof teaching. It's something | wouldn't be able to
24 THE WITNESS: I'm not able to respond on behalf 24 speak to until | was at that school site and ableto
25 of the Commission and their perspective on that. They 25 look at what's happening with students and test scores
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1 andobservations of classrooms. That would be my 1 than 80 percent of the faculty are on emergency permits?
2 persond experience. Then | would make ajudgment based 2 MR. HERRON: Objection. Assumesfactsnotin
3 upon callection of data. 3 evidence. It'svague and ambiguous.
4 Q. BY MR.AFFELDT: Soyouwouldn't beableto 4 Areyou asking him, Dr. Swofford, or what
5 makeajudgment if you knew that half of aschoal's 5 approach or view the Commission might have?
6 teaching force was made up of emergency-permit teachers, 6 MR. AFFELDT: I'm starting with Dr. Swofford.
7 youwouldn't be able to make ajudgment as to whether 7 THE WITNESS: Again, | would want to review why
8 that was cause for concern or not for you? Am| 8 there was an 80-percent emergency permit requirement at
9 understanding that? 9 that school site. 1'd need to know more specifics about
10 MR. HERRON: Objection. Incomplete and 10 theindividualsthat have those emergency permits and
11 improper hypothetical. Callsfor speculation. It's 11 thequdificationsthey have. That's an assessment
12 vague and ambiguous. | think he's explained why he 12 that's done by the school site. I'd haveto look again
13 answered that way. Asked and answered. 13 at performance and al the other issues that would give
14 THE WITNESS: My persond experience, | went 14 me some indicators of whether or not that was, again, a
15 out and evaluated schools who had fully-credentialed 15 positive, aneutral or adverse impact on students.
16 teachersin every grade and there were concerns about 16 Q. BY MR.AFFELDT: Knowing nothing else about the
17 student progress and achievement scores. So | would 17 school other than that 80 percent of its faculty was on
18 havetolook at the specific context of the situation 18 emergency permit, you would not have a concern at that
19 and see whether or not this had a beneficial, neutral or 19 pointinyour anaysis, am | understanding that
20 adverseimpact on student performance, so | would have 20 correctly?
21 to have evidence before me to make adecision. 21 MR. HERRON: No, but you are misconstruing his
22 | think my previous response relative to the 22 testimony, and you've again asked him a question that's
23 importance of having people on career pathways, for 23 vague and ambiguous. Callsfor speculation. And |
24 having themin the pipeline, if you will, for becoming 24 object on all those grounds. It's asked and answered as
25 fully-certified teachers, that that minimizes turnover 25 wadll.
Page 127 Page 129
1 insaffing. Again, | would haveto evaluate the impact 1 THE WITNESS: If aschool had 80 percent, |
2 of theturnover on the performance of kids over time. 2 would look at the school and see why we're not having --
3 Q. BY MR AFFELDT: What schools are you referring 3 areunableto recruit and retain teachers who were not
4 towhere you saw 100-percent certified staff and 4 onemergency permits, but | would not be able to make a
5 unsatisfactory academic progress? 5 decision asto whether or not thereis a concern about
6 A. |didntsayitwasunsatisfactory. | believe 6 what's happening with respect to student performance.
7 | sad | had concerns about the progress of the 7 Q. BY MR AFFELDT: Okay. What about with respect
8 students, and in light of that, that's beenin every 8 tothe Commission's perspective, would the Commission
9 school digtrict I've worked in. That's been anissuein 9 have aconcern knowing that there's aschool in
10 termsof assessing staffing and school site leadership. 10 Cdiforniawhere 50 percent of its staff are emergency
11 Q. Haveyou ever examined aschool that had 50 11 permitted?
12 percent of its staff on emergency permits? 12 MR. HERRON: I'm sorry, did you say schoal or
13 A. No, | havent. 13 district?
14 Q. Soyouve never seen aschool with 50 percent 14 MR. AFFELDT: School.
15 of its staff under emergency permits that was performing 15 THE WITNESS: With respect to aschoal, the
16 satisfactorily? 16 Commission has not extended itself out to look at
17 MR. HERRON: Objection. Incomplete and 17 individual schoolswithin school districts. It does
18 improper hypothetical. Vague and ambiguous. Cdls for 18 ook at schoal digtricts.
19 gpeculation. 19 Q. BY MR AFFELDT: Soif the Commission receives
20 THE WITNESS: If youre asking meif I've been 20 word that aschool has, say, 80 percent of its staff on
21 inaschool to assess or evauate or review progress of 21 emergency permits, the Commission would not respond to
22 students where there's a 50-percent emergency -- no, | 22 that situation in any way?
23 havent. 23 MR. HERRON: Objection. Incomplete and
24 Q. BY MR.AFFELDT: Would it concernyou if there 24 improper hypothetical. Assumes facts not in evidence.
25 wereaschool, astherearein Cdifornia, where more 25 Vague and ambiguous. Callsfor speculation.
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1 THE WITNESS: | don't know what the Commission 1 emergency permits, we just received authority through
2 would do if we received a phone cal relative to 80 2 recent legidation.
3 percent. I'venot been informed of such aphonecall, 3 Q. Andwhat authority was that?
4 and| don't know what the response would be until such 4 A.  Under Senate Bill 837, Senator Jack Scott
5 timel had aphonecall. Then | would look at what my 5 codified requirements that school districts, when
6 jurisdictional responsibilities are if that phone call 6 submitting their statement of need, their declaration of
7 camein. ‘ 7 need, must indicate that they have exhausted or utilized
8 Q. BY MR.AFFELDT: Doyouknow if theCommission | 8 anumber of possibilitiesto fill that position by --
9 hasanyjurisdictional responsibilities to respond to 9 through advertisements, through the six teacher
10 individual schools and their level of staffing of 10 recruitment centersthat are around the state of
11 emergency-permit teachers? 11 Cdifornia.
12 A.  Theonlyjurisdiction that the Commission has 12 So you must attest -- were in the process of
13 iswith respect to whether or not there's assignment, 13 deveoping this. Thiswas only signed aweek ago by the
14 misassignment of people who are not authorized to bein 14 governor, soit'svery brand-new. But proceduraly it
15 aclassroom, and that is through the county office and 15 needsto be drafted up and placed on forms and
16 theschool ditrict. 16 information out to school districts of how this will
17 Q.  Andemergency-permitted teachers who have gone 17 work, but the intent will be that they have to say
18 through the process we were talking about earlier would 18 they've done al these thingsto find a fully-prepared
19 be characterized as correctly assigned; isn't that 19 teacher, and they have to attest to that. And that
20 right? 20 is-- that givesthe Commission the ability to look at
21 A. |canonly attest if they, in fact, accurately 21 whether or not they're acting in good faith to find
22 represented what the person was teaching and submitted 22 qualified teachers before they submit for emergency
23 it on documents to the Commission and the Commission 23 permits.
24 took action to approve, that they would be authorized. 24 Q. Whenisthat process going to befindized, by
25 Q. Theywouldn't show up asamisassignment? 25 that | mean the process of determining what exactly it
Page 131 Page 133
1 A. That'scorrect. 1 isdidrictsare going to have to do to fulfill the
2 Q. Now, looking at thedigtrict level, does the 2 legidative mandate?
3 Commission have concerns when adistrict has alarge 3 A. Thenewly-enacted statute is very specific on
4 number of emergency credentialed or waivered teachers? 4 what areasthey need to -- what areas they need to
5 A. TheCommission currently looks at districts 5 follow through on. Wewill try and do this as soon as
6 with a20 percent or greater number of emergency permits 6 possible. The Commission has not been informed of any
7 and encourages those districts to access our preintern 7 specificity on this as yet because, again, it was just
8 andintern programs, because the governor has provided 8 enacted. I'll takeit back to the Commission for their
9 considerable money over the last severa years for that 9 review, and then | will get direction from the
10 purpose of extending those aternative preparation 10 Commission how | will proceed in terms of implementing
11 opportunities to individuals who want to become 11 thehbill, now law. But certainly we're going to move as
12 fully-credentialed teachers. And the money is 12 quickly as possible because we -- I'm not sure what date
13 available, and we make sure districts are aware that 13 itisexpected, but | would assume it would be
14 that money is available and they can accessthat. So 14 January 1.
15 that'sbasically what we do. It'sreally for usto 15 Q. Isthat theusud processthat you just
16 encourage districts to access in terms of preinterns 16 described for meinterms of how the Commission
17 programs. 17 implements anew piece of legidation? Specificaly I'm
18 Q. Doesthe Commission have any authority to order 18 concerned about your rolein the process.
19 didrictsto take any action when a certain percentage 19 A. Oncethelegidation ishanded down to me after
20 of teachers are found to be on emergency permits? 20 thegovernor'ssignedit, then | take it back to the
21 A. Noton percentage. 21 Commission with recommendations of how staff plansto
22 Q. Inwhat context do they have authority to order 22 implement the statutory requirements.
23 adidtrict to take certain action? 23 And some of it may require simple revamping of
24 A. If youreasking meif we have any kind of 24 forms, it may require that we go to Title 5 regulations
25 authority to act relative to granting or denying 25 and redo our regulaions, I'm not sure. We haveto
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1 evauate the requirements of the law and see whether or 1 thaninour owninternal operations.
2 not we can enact it without any further action on the 2 MR. JORDAN: Isit possibleto ask aclarifying
3 part of the Commission. 3 Question?
4 But much of what we do is really subject to the 4 MR. AFFELDT: Sure.
5 approva of the Commission. Most billswill go to them 5 MR. JORDAN: You said 9 to 10 percent of
6 and they will give me the go-ahead to implement, so | 6 districts on emergency permits. Y ou mean 9 to 10
7 will recommend, within the next several months, the 7 percent of the teachersin districts, or districts?
8 process. 8 THE WITNESS: I'm sorry, it's9to 10 percent
9 Q. Andisthe Commission going to investigate in 9 istheaveragefor al school digtricts.
10 any way the areas of outreach that the districts have 10 MR. JORDAN: Average of whet, the percent of
11 attested to to comply with this legislation? 11 teachersor percent of districts?
12 A That still would have to be discussed in terms 12 THE WITNESS: Percent of teachers.
13 of how we would operationalize the statute. 13 MR. JORDAN: Thank you.
14 Q. Getting back to the prior question about 14 (Exhibit SAD-147 was marked.)
15 whether or not the CTC can order adistrict to take 15 Q. BY MR.AFFELDT: I'vejust handed you
16 action when large numbers of its teaching force are 16 Plaintiffs Exhibit 147, and I'd ask if you could
17 undercredentialed, other than this new bill that you've 17 identify what that is once you've had a chance to review
18 talked about, are there any other ways that the 18 it
19 Commission can order districts to modify their behavior 19 A. Irecdl this.
20 to deal with large numbers of undercredentialed 20 Q. Canyou identify for the record what thisis?
21 teachers? 21 A. Thisisaletter | signed that was directed to
22 MR. HERRON: Objection. Vague and ambiguous. | 22 Assembly Member Scott indicating that Commission support
23 THE WITNESS: There's no authority on the part 23 of Assembly Bill 877, which was the APLE, assumption of
24 of the Commission to order adistrict. The power of the 24 loan program, assumption program of loans for education.
25 Commission isto either grant or deny requests for 25 Q. Itsaysatthebeginning of the second
Page 135 Page 137
1 certification. 1 paragraph there of the letter that you signed that
2 Q. BY MR.AFFELDT: Areyou aware of any other 2 because of the Commission's concern about the high
3 state agenciesthat have authority to order districts to 3 number of teachers serving in the classroom on emergency
4 take action to reduce the number of emergency-permitted 4 permits, we are pleased to see your emphasis on helping
5 teachers? 5 credentia candidates complete afull teacher education
6 A. I'munaware of any agency that hasthat power. 6 program before entering the classroom.
7 Q. Youmentioned the 20-percent tipping point for 7 What concern of the Commission were you
8 when the Commission will talk to districts about 8 referring to there?
9 encouraging them to follow certain preintern and intern 9 MR. HERRON: Objection. Document speaks for
10 programs. Where did the 20-percent figure derive from? 10 itsdf.
11 MR. HERRON: Objection. Callsfor speculation. 11 THE WITNESS: | think we were interested in
12 Y ou may respond. 12 seeing that there be additional money made available to
13 THE WITNESS: | don't have a detailed 13 individuals who want to pursue afull credentia as
14 recollection of what was the genesis for the 20 percent. 14 opposed to remain in the emergency-permit stetus, and
15 My knowledgeisthat the averageis about 9to 10 15 thiswould enable peopleto get subsidy for college
16 percent of digtricts are emergency permit. And when | 16 coursework and textbooks.
17 looked at that, the availability of additional funds 17 Q. BY MR AFFELDT: Andwhy wasit important to
18 that came from the governor for preinterns and interns 18 the Commission to reduce the number of teachers serving
19 that welooked at internaly, staff agreed that 20 19 onemergency permits?
20 percent would be the threshold that we would look at 20 MR. HERRON: Objection. Asked and answered. |
21 didrictsto seeif we could assist them in getting 21 think it also misconstrues hislast response.
22 individualsin those programs. 22 Y ou may respond.
23 Q. BY MR.AFFELDT: Have you seen that 20 percent 23 THE WITNESS: The Commission, again, believes
24 figure used in any other context? 24 that individuals need to bein a-- in some formalized
25 A. |dontrecal I've seenit anywhere else other 25 program. The BTSA program, which | mentioned before,
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1 wasdesigned to increase retention of teachersin 1 Commission has taken to reduce the number of
2 teaching through formal support. 2 emergency-permitted teachersin California?
3 Itisour belief that when you're on emergency 3 A. Wadl if youreindicating -- the governor
4 permitsthet thereis not this same level of one 4 through signing of legidation has provided substantial
5 commitment to be in the teaching profession, and by 5 enhancementsin terms of dollars for intern programs,
6 providing al sorts of support, whether it's preinterns, 6 preintern programs, loan assumptions for prospective
7 interns, loan assumptions program, these individuals 7 teacher candidates, a paraprofessiona program, for
8 will decide that teaching will be a career. 8 example, that went from $2 millionto 11. Our intern
9 So instead of coming into the system for one or 9 programs have gone from $2 million to $31 million and
10 two years, that they, in fact, will stay for five to ten 10 thishasall beeninthisdecade. That has alowed us
11 yearsand be successful in aclassroom. Sotheideais 11 toincrease capacity for participation in these programs
12 to sweeten the pot, if you will, as recruitment to get 12 by didtricts throughout the state.
13 individuasinto a career path. 13 We as0 have had enabling legidation signed by
14 Q. BY MR AFFELDT: Inadditionto helpingthose | 14 thegovernor, and Cdiforniaisthe only state that did
15 individuas get into a career path for teaching, isthe 15 this, that did equivaency studies of standards of other
16 Commission at al concerned about improving the quaity | 16 statesinterms of their credentiding of teachersto
17 of teaching so that the students in the classrooms can 17 seewhether or not -- and thisisaword that is used
18 improvetheir academic success? 18 most frequently in this discussion -- reciprocity. So
19 A. The Commission's dways concerned about 19 if yourein Connecticut or New Y ork, do the
20 teachers having the requisite skills, knowledge that 20 requirementsin that state have equivalency in terms of
21 would enable them to be successful asteachersin 21 our gandards, and then we can bringyouinon a
22 classrooms and help students perform at their highest 22 preliminary, or even if you've had teaching experience,
23 levd. 23 onadclear credentid in Cdifornia. So that'samajor
24 Q. And, in fact, the second sentence in that same 24 initiative, and that's been within the last two or three
25 second paragraph says: As you know, research clearly 25 years. The BTSA program, which was like $17 million
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1 showsthat the preparation of a child's teacher isone 1 when| cameto the Commission, is now $100 million.
2 of themost potent factorsin the child's learning. 2 It's atremendous effort to deal with the
3 Was that one of the instances where you 3 retention of new teachers who are fully credentialed
4  publicaly stated the view that teaching was one of the 4 because there was an dttrition rate. So that program
5 most potent factorsin learning? 5 focuses on retaining those who have been trained and the
6 A. |think that'sadifferent statement. 6 investment -- thisis acost benefit issue, that you've
7 MR. HERRON: Y egh, but that's okay. Go ahead 7 invested intheir preparation, now you're going to
8 andjust respond to what he said. 8 retainthem. Sothose mgjor investments by the
9 THE WITNESS: Itisapotent factor. 9 governor, and aso by the previous governor, Governor
10 Q. BY MR AFFELDT: Andyou bdieveitisapotent 10 Wilson, to ramp up, if you will, optiond pathways.
11 factor, don't you? 11 Another program is the Troops to Teachers
12 A. | bdievethat preparing individuals for the 12 Program. So you have experienced individuals who come
13 positionsthey're going to assumeis a potent factor. | 13 intothat program. Aerospace and defense worker corps
14 did not use the word "powerful," but | did use the word 14 darted in 1994, people who were laid off from -- during
15 "potent." For whatever reason, | believe that it was 15 the Defense Department reduction in contractsin the
16 intended to say that is a-- one of the factors, and 16 date of California, we brought in engineers.
17 it'sanimportant factor. 17 Anoather initiative has been can we move people
18 Q. Wouldyou agreethat having individuals on an 18 quickly through the pipeline by having them test out,
19 emergency permit or awaiver in the classroom should be 19 whichisnew legidation for us signed by the governor.
20 ameasure of last resort? 20 It'sSB 57, again, Senator Jack Scott. Which meanswe
21 MR. HERRON: Objection. Incomplete and 21 canfind out where this person is on the continuum of
22 improper hypothetical. 22 experience and knowledge and get them faster into
23 THE WITNESS: | don't know how to answer that 23 classrooms. Also the blended program, whichis
24 question. | don't know. 24 identified in this document -- it's very helpful to have
25 Q. BY MR.AFFELDT: What are the steps that the 25 that.
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1 MR. HERRON: Which is Exhibit 147. 1 on sites, they prepare them to be fully-credentialed
2 THEWITNESS: Yes. Itindicates down here that 2 teachers using technology, and they have on-site
3 your induction -- also integrates fortuitoudy with the 3 a-school site supervision and support through mentoring
4 Commission's recent work to support early deciders as 4 programs, and that's another one.
5 they complete undergraduate programsin blended subject 5 So we're using distance learning, atraditional
6 areas. Inother words, someonein freshmen or sophomore 6 model to go to the university or college, so that's
7 year can now get into education-type coursework, field 7 the-- that's probably the mgjor programs that we have
8 experience with kids early on, and then they can 8 inplace.
9 graduate four, four and a half yearsinstead of having 9 Q. Okay. Have you left any out?
10 that fifth-year requirement in front of them so they get 10 MR. HERRON: Objection. Callsfor speculation.
11 faster into the work force. 11 | would propose that you show him the State's response
12 Theintern programs are designed to do as well 12 todiscovery, because weve listed every -- not every,
13 becauseindividuals who may have been in private sector 13 but many of the programs. That might refresh his
14 for 25, 30 yearsteaching at Stanford University do not 14 recallection, if you haveit. If not --
15 want to go without income for ayear, so the intern 15 MR. AFFELDT: I'm just working on his
16 programs provide them with afull sdary asthey go 16 recollection at this point.
17 through that. 17 MR. HERRON: That'sfine.
18 So al these initiatives have been enacted by 18 THE WITNESS: There may be more, but these are
19 the governor through legisation, and the Commission 19 theonesthat are sizable investments for the
20 certainly has embraced those and carried them out. 20 Commission.
21 Q. BY MR AFFELDT: Any othersthat you can recall 21 Q. BY MR. AFFELDT: Have you worked on
22  that the Commission is currently working on to reduce 22 implementing any of these?
23 emergency-permitted teachers? 23 A. They're -- each one of those programs I've
24 A. Oneof thebeautiful onesisthe 24 indicated arein operation.
25 paraprofessional programs. That needs to be accentuated 25 Q. Let's take the reciprocity program.
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1 becausethat's a high minority, ethnic minority 1 A Yes
2 participation program. There's a 98-percent retention 2 Q. Haveyoubeeninvolved inimplementing and
3 rate. Thesearelargdy individuaswho are 3 operationalizing that statute?
4 instructiona assistantsin bilingual classrooms and 4 A. Therestwo statutes, oneisthat if you've
5 gpecid ed classrooms, and they livein their 5 beeninanother state and have taught for three to five
6 communities and they stay there and they have 6 yearsand you have met the standards and passed CBEST in
7 experiencesin structural assistance. They're going 7 Cdifornia, then you can be granted either apreliminary
8 through, getting their four-year degree, and this 8 oraclear credential. That'sareadyin place.
9 programis-- pays for textbooks and coursework. 9 Q. That'sthePachenco (ph.) Bill?
10 Ancther way to tap onthat. There's about 3,300 10 A. Yes that'scorrect. And that bill alowed us
11 individuasin that program right now. 11 to-- | beieveit was Scott. I'm sorry, I'mlosing my
12 So there are some shining Star programs out 12 authorsnow. It's5:00 on Friday.
13 therethat are designed to recruit and retain, and 13 But it was two years ago, and that bill was --
14 that'sthe objective of the Commission. 14 hasbeen aready operationalized. Any individual coming
15 Q. Theobjective of the Commissionisto recruit 15 from ancther state who has got three or five years of
16 and retain credentiaded teachers? 16 demonstrated successful experience can be credentialed
17 A.  Utilizing programs. There are specific 17 inCdifornia
18 organizationsthat are responsible for actual 18 The reciprocity issue also dedls with the
19 recruitment. 19 nationa board-certified teachers aswell. Nationally
20 I'm sorry, | l€ft out another one. Therewas 20 board-certified teachers can cometo Californiaand
21 theCd State Teach Program. Cd State Teachisrun by 21 teachintheir subject areas. And the reciprocity, we
22 the Cdifornia State University system through the 22 have now embraced 32 states, have deemed them to be
23 chancdlor's office. Itsfundamenta designisto 23 comparable. Some may be comparablein everything, other
24 tilize technology. Where you have an individual, say, 24  states may not be. They may not be comparable, say, in
25 onan emergency permit working at school districts out 25 English or math or some other subject area, but thereis
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some component within that state that is comparable, and
we're working on getting al 50. We targeted the
largest states and the ones that had surplusesin their
states at the initial outset.
So we do not have reciprocity, just for the
record. Other states don't want to lose anybody, they
want to keep their own, but if someone wants to come
here, we can get themiin.
Q. Haveyou participated in any meetings
discussing the implementation of these reciprocity
bills?
A.  Yes | have
Q. Canyourecdl for me what those meetings were?
MR. HERRON: Objection. Vague and ambiguous.
| also object to the extent that that would disclose
attorney/client privilege information or might invade
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other states who are teachers of coming into California
without having to redo coursework or meet other
requirements that the state had; for example, being
reading requirements, which changed in Cdlifornia, and
specid ed requirements that we believe strongly inin
Cdlifornia, and computer technology, those types of
requirements. We now have the ability to evaluate
whether states are doing what we're doing in terms of
their standards.

But Californiais one of thefirst statesin
the United States to have subject matter competence asa
requisite requirement for credentiaing. Many states
did not have that. And it cameto our -- and it cameto
light that many states had moved in that direction, so
it was timely for usto look at what states were doing
and seeif that could happen, if we could credential

17 the deliberative process privilege. 17 themin Cdifornia
18 | don't understand your question, actualy, to 18 Q. Youmentioned that at least some of the
19 becadling for any of that information. 19 comparability studies have gone on. What has the
20 MR. AFFELDT: No, it'snot. Andweretdking 20 Commission concluded with respect to whether or not
21 about implemented bills, so the deliberative process 21 there were arbitrary barriersfor out-of-state teachers?
22 isntanissue 22 A. Webdievethat states were, since the early
23 MR. HERRON: Wéll, no, | disagree with that. 23 '90s, making considerable movement in adopting standards
24 1t well could be. We don't know. 24 similar to ours. They were not always identical, that's
25 Q. BY MR AFFELDT: Whenwerethe meetingsyoure | 25 why equivaency istheterm. They are within the band
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1 thinking of in which you discussed, after the bill was 1 of acceptability in terms of our own standards. And,
2 passed and signed, implementing it? 2 again, for the issue of teacher shortage in Cdlifornia,
3 A.  Whenhillsare concepts, there are frequently 3 thiswas another way, another prong to use in terms of
4 mesdtings with the authors of those bills. And | 4 minimizing that -- the shortage.
5 certainly have conversations with the governor's office, 5 Q. Didyou participate in meetings after the
6 whichisthe secretary of education's office, on bills. 6 hill -- the reciprocity bills were signed with
7 | can't speak specifically to any to these of who | had 7 individuas outside the agency to implement the
8 conversations with. | don't have recollections of who | 8 dtatutory mandates?
9 had conversations with. 9 A Yes
10 Q. Areyoutaking about before the bills were 10 Q.  What kind of meetings were those?
11 sgnedintolaw? 11 MR. HERRON: Objection. Vague and ambiguous.
12 A. That'scorrect. 12 THE WITNESS: If you're asking meif | met with
13 Q.  Soyouwere part of the process of designing 13 peoplein thefield, like county offices and school
14 thehills; isthat fair to say? 14 districts and informed them of this new opportunity for
15 A. That'scorrect. 15 their ability to recruit out of state, staff and myself
16 Q.  Andwerethose Commission-sponsored hills? 16 didthat. And then | aso meet with states when |
17 A.  Someof those hills are Commission-sponsored 17 happened to be in that state to see if they had an
18 hills, somearenot. But I'd have to go back and look 18 interest of engaging in reciprocity with California.
19 a whichones. | don't havethat information at this 19 Q. BY MR AFFELDT: Do you think the new
20 time. 20 reciprocity has decreased the teacher shortagein
21 Q. Whydidthe Commission consider sponsoringthe | 21  California?
22 reciprocity hills that it sponsored? 22 A. | can'tanswer whether it's decreased. | can
23 A.  Therewasademonstrated interest to look at 23 indicate that we believe we increased the numbers of
24 whether or not Cdiforniahad arbitrary barriersin 24 out-of-state applicants in the pool and have minimized
25 placethat would preclude qualified applicants from 25 turnover because they do not have to pursue additional
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requirements within afive-year period of time.

Many would drop out. Instead of having to take
the coursework, they would just run out that five years
and then not teach anymore. So | think some we know
early, but it's going to be awhile before we have
definitive data
Q. Areyouaware of any anaysesthat have
studied, quantified how many teachers you've increased
the pool by through the reciprocity bills?

A.  Wehave not conducted an analysis of it, were
just looking a numbers now because the program is new.
We only have a couple of years of moving forward with
this program, and the equivalency has been within the
last year, soit'stoo early to tell.

Q. Areyouaware of any andysisthat reflects the
reduction in turnover because of the new reciprocity
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MR. AFFELDT: Areyoutired, Dr. Swofford?

THE WITNESS: I'm getting there.

MR. AFFELDT: What timeisyour flight, David?

MR. HERRON: | was hoping to get on a5:55, but
there's one after that as well.

MR. AFFELDT: I'vejust got afew more

guestions.
Q.  Whenisthe West Ed study due?
A. I'dhavetocheck onthat. I'msorry. |

believeit's around the first of the year, but | need to
double-check the progress of that review.

Q. Andwhat isthe purpose of that study?

A.  Thepurpose of the study isto look at the

efficacy of the program. We scaled up, we ratcheted up.
We went from $17 million to $100 million. We want to
make sure that you can demonstrate to the legidature

17 bills? 17 andthe governor that, in fact, the program does make a
18 A. Atthistimewe have astudy being conducted by 18 difference. And that'sthe purpose of the study, to
19 anoutsdefirmtoreview the BTSA program, and we have 19 look at the efficacy of the program and see what kind of
20 substantial anecdotal information, along with my own 20 modifications or any kind of aterations need to-- in
21 experiencein school digtricts that indicates that 21 termsof programs, how the program is funded, do we have
22 retention rate is higher when you have aformalized 22 qudified mentors out in the field working directly with
23 induction program. But we want to have that done by an 23 individuas. It'sthe whole program itself being looked
24 objective outside organization to make some 24 &, not just thefinancia underpinnings.
25 determinations about the efficacy of the program that 25 Q. Andonepieceofit, asl understandit, isto
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1 wereengagedin. 1 determine whether or not induction programs reduce
2 Q. That'sthe BTSA induction program. 2 atrition?
3 A. Correct. 3 A.  Wewanttolook at the attrition rete, if, in
4 Q. My questionwasjust asking about the 4 fact, thereisahigher retention of those individuals
5 reciprocity program. 5 who have experienced the program versus those
6 Have you studied the extent to which teacher 6 individuals who have not.
7 turnover has been reduced because of the new reciprocity | 7 Q. Youmentioned 32 states that have been deemed
8 opportunities? 8 comparablein one fashion or another. Where can we get
9 A. Agan,it'spremature at this point because of 9 thechart or list of what those states are and what
10 thelimited time framethis has been in place. 10 their specific equivalencies are?
11 Q. What'sthe name of the firm that's doing the 11 A. Wedo haveareport that did goto the
12 BTSA induction -- 12 Commission, and we go to the Commission on a periodic
13 A. |bdieveit's-- 13 basis and update them on the progress of our number of
14 Q. Youhavetowait until my question -- 14 states and the areas for which they have equivalency.
15 A. | apologize. 15 So we have documents that have that information.
16 Q. Noproblem. What'sthe name of the firm that's 16 Q. Doyourecall, sitting here, when the most
17 doing the BTSA induction study? 17 recent report that you went to the Commission with was?
18 A. |bdieveit'sWest Ed who isdoing that. | 18 A. | bdievelast month.
19 would haveto check that. | believeit's West Ed, which 19 MR. AFFELDT: Thank you. Why don't we wrap it
20 isin San Francisco. 20 up for today.
21 MR. HERRON: May | request and suggest that 21 (The deposition concluded at 4:55 p.m.)
22 perhapswe consider closing down at thispoint. The 22
23  deponent hasindicated he'stired, and | certainly need 23
24 togettotheairport. | know wewere going to try and 24
25 make5:00. It seemslike were awfully close. 25
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1 Please be advised that | have read the 1 REPORTER'S CERTIFICATE
2 foregoing deposition. | hereby state there are: 2
3 3 | certify that the witness in the foregoing
4 (check one) NO CORRECTIONS 4 deposition,
5 CORRECTIONS ATTACHED 5 DR. SAM W. SWOFFORD,
? 6 was by me duly sworn to testify the truth, the whole
Date Signed 7 truth, in the within-entitled cause; that said
8 8 deposition was taken at the time and place therein
9 9 named; that the testimony of said witness was reported
DR. SAM W. SWOFFORD 10 by me, aduly certified shorthand reporter and a
10 11 disinterested person, and was thereafter transcribed
CaseTitle: Williams vs State, Volume | 12 into typewriting.
11 Dateof Deposition: Friday, October 19, 2001 13 | further certify that | am not of counsdl or
12 ---000--- 14 attorney for either or any of the parties to said cause,
13 15 nor in any way interested in the outcome of the cause
14 16 named in said deposition.
ig 17 IN WITNESS WHEREOF, | have hereunto set my hand
17 18 this 31st day of October, 2001.
18 19
19 20
20 21
21 22
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23 23 State of California
24 24
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1801 | Street, Suite 100
Sacramento, California 95814

Dr. Sam W. Swofford

STATE OF CALIFORNIA

COMMISSION ON TEACHER CREDENTIALING
1900 Capitol Avenue

Sacramento, CA 95814

Re: Williams vs State, Volume |

Date Taken:  Friday, October 19, 2001

Dear Dr. Swofford:

Y our deposition is now ready for you to read, correct,
and sign. The origina will be held in our office for

45 days from the date of your last day of deposition.
If you are represented by counsel, you may wish to
discuss with him/her the reading and signing of your
deposition. If your attorney has purchased a copy of
your deposition, you may review that copy. If you
choose to read your attorney's copy, please fill out,
sign, and submit to our office the DEPONENT'S CHANGE
SHEET located in the back of your deposition.

If you choose to read your deposition at our office, it
will be available between 9:00 am. and 4:00 p.m.
Please bring this |etter as areference.

If you do not wish to read your deposition, please sign
here and return within 30 days of the date of this
letter.

DR. SAM W. SWOFFORD
Sincerely,

DATE

TRACY LEE MOORELAND, CSR
Esquire Deposition Services
Job No. 29265

cc.  John Affeldt, Esg.  Joseph Egen, Esg.
Richard Hamilton, Esq.  David Herron, Esq.
Judd Jordan, Esqg.
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ESQUIRE DEPOSITION SERVICES
Certified Shorthand Reporters

1801 | Street, Suite 100
Sacramento, California 95814

MORRISON & FOERSTER
ATTN: LOISK. PERRIN, ESQ.
429 Market Street

San Francisco, CA 94105-2482

Re: Williams vs State’
Depostionof:  Dr. Sam W. Swofford, Val. |
Date Taken: Friday, October 19, 2001

Dear Ms. Perrin:

We wish to inform you of the disposition of this
origina transcript. The following procedure is being
taken by our office:

The witness has read and signed the
deposition. (See attached.)

The witness has waived signature.

The time for reading and signing
has expired.

The sealed origind depositionis
being forwarded to your office.
Other:

Sincerely,
TRACY LEE MOORELAND, CSR

Esquire Deposition Services
Ref. No. 29265
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