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1 APPEARANCES, cont. 1 BE IT REMEMBERED, that on Wednesday, August 29,
2 2 2001, commencing at the hour of 10:00 am., thereof, at
3 Thelntervener: 3 the Equity Offices, 400 Capitol Mall, Sixth Floor,
4 CALIFORNIA SCHOOL BOARD ASSOCIATION 4 Sacramento, California, before me, TRACY LEE MOORELAND,
5 BY: RICHARD L. HAMILTON, ESQ. 5 aCertified Shorthand Reporter in the State of
6 3100 Beacon Boulevard 6 Cdlifornia, there personally appeared
7 West Sacramento, California 95691 7 PAUL WARREN,
8 8 caled asawitness herein, who, having been duly sworn
9 For the Los Angeles Unified School District and the 9 totell thetruth, the whole truth, and nothing but the
10 Pgaro Valley Unified School Digtrict: 10 truth, was thereupon examined and interrogated as
11 LOZANO & SMITH 11 hereinafter set forth.
12 BY: JUDD JORDAN, ESQ. 12 ---000---
13 20 Ragsdae Drive, Suite 201 13 EXAMINATION BY MR. ROSENBAUM
14 Monterey, Cdifornia 93940 14 Q. How areyou, Mr. Warren?
15 15 A. Good, thanks.
16 16 Q. Nicetoseeyouagan. | appreciate you
17 17 accommodating us.
18 18 Mr. Warren, we were last in deposition on May
19 19 24th. Hasyour position remained the same over that
20 20 period of time?
21 21 A. Do | have the same job, you mean?
22 22 Q. VYes
23 23 A. Yes.
24 24 Q. Sametitle?
25 25 A. Yes.
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Page 407 Page 409
1 Q. Havetherebeenany changesinyour division 1 4l objections are deemed joined with Mr. Herron's
2 sincethen that you're aware of? 2 change
3 MR. HERRON: Objection. Vague and ambiguous 3 MR. ROSENBAUM: Can| get the question read
4 and overbroad. 4  back?
5 THE WITNESS: | work for the accountability 5 (Record read.)
6 branch. 6 THE WITNESS: Regarding that change meaning
7 MR. ROSENBAUM: | meant the branch. Thank you. 7 what?
8 MR. HERRON: What do you mean by "changes'? 8 Q. BY MR ROSENBAUM: Firg of dl, as|
9 MR. ROSENBAUM: | mean personnd at the higher 9 understand it -- isit Ms. Bedwell?
10 levels. 10 A. Idon'tknow.
11 Q. Havetherebeen any changes? 1 Q. Do you know Marsha Bedwdll?
12 A, Yes 12 A, Yes
13 Q.  Andwhat dotheyinvolve? 13 Q. Okay. Wereyou involved -- as| understand
14 A. Wedl, | have anew research assistant. Whether 14 what you're saying, she-- is her division -- am | using
15 that's meaningful to you or not, | don't know. Also 15 theright phrase here? Isit till part of the same
16 there has been achangein that one of the divisions 16 accountability branch? Am | using the right terms?
17 that was previoudly in the accountability branchis no 17 A. I'msorry, I'm confused.
18 longer init, and that division also has a new manager. 18 Q. Ithink I'mtheonethat's confused. Explain
19 Q. Andwhichdivisonisthat? 19 tome exactly what the change was.
20 A.  School and district accountability division. 20 MR. HERRON: Objection. Asked and answered.
21 Q. Andwhoisthe new manager? 21 MR. ROSENBAUM: | know it was.
22 A.  MarshaBedwell. 22 THE WITNESS: The school and didtrict
23 Q. Okay. Andthat was briefly Dr. Greenfeld; is 23 accountability was previoudly in the accountability
24  that right? 24 branch and the director reported to me, and now the
25 A. That'scorrect. 25 school and district accountability branch is no longer
Page 408 Page 410
1 Q. Andhdp meunderstand this. Whoisit now? 1 intheaccountability branch and the reporting
2 A. Marshareportsdirectly to my boss, Scott Hill. 2 relationship isto the chief deputy.
3 Q. Mr.Hill. Andwereyouinvolvedinany 3 Q. BY MR ROSENBAUM: Okay. SoMarshaBedwell now
4 discussions regarding that change? 4 reportsdirectly to Scott Hill?
5 MR. HERRON: Objection. Relevance. Vague and 5 MR. HERRON: Objection. Asked and answered.
6 ambiguousin the use of the term "involved.” 6 THE WITNESS: Correct.
7 MS. READ SPANGLER: Join. 7 Q. BY MR ROSENBAUM: And with respect to that
8 MR. JORDAN: Just for the record, do we have a 8 reporting relationship, were you involved in any
9 protocol that we need not expressly join to have the 9 discussions that dedlt with that change?
10 benfit of joining folks objections? 10 MR. HERRON: Objection. Vague and ambiguous.
11 MR. ROSENBAUM: I've been reviewing anumber of | 11 THE WITNESS: Discussions before, after? What
12 depositions recently, and | don't think these objections 12 areyoutryingto ask?
13 arewell taken. | do think that it would expedite 13 MR. ROSENBAUM: Beforeinitially.
14 things. I'm prepared to stipulate that when an 14 MR. HERRON: Objection. Relevance.
15 objectionis made, al counsd can join unless they 15 THE WITNESS: Yes.
16 expresdy don't want to. 16 Q. BY MR.ROSENBAUM: Andwho participated in
17 MR. HERRON: The State will joinin any 17 thosediscussions? | take it Marsha Bedwell did?
18 objectionsthat are registered by the state agency, 18 MR. HERRON: Objection. Relevance.
19 defendants counsdl, but not in any objection by LAUSD, 19 THE WITNESS: | never discussed it with Marsha.
20 unless otherwise expressly specified. 20 Q. BY MR ROSENBAUM: Did you discussit with
21 And | take issue with our objections being not 21 Scott Hill?
22 well taken. What's not well taken is the questions that 22 A, Yes
23 have pondered on for two days now, and | hope that this 23 Q.  And Superintendent Eastin?
24 depo endstoday. 24 A. Yes
25 MS. READ SPANGLER: And well stipulate that 25 Q. And Stu Greenfeld?
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1 A. | don'tremember. 1 MR. HERRON: Objection. Asked and answered.
2 Q. Whodse? 2 THE WITNESS: | don't know what he meant by
3 MR. HERRON: Objection. Relevance. 3 that, no.
4 Y ou don't have to guess or speculate, all you 4 Q. BY MR ROSENBAUM: Didyouask himwhat he
5 needto give himisyour best recollection. If you 5 meant by that?
6 don't have one, you can say o. 6 MR. HERRON: Objection. Asked and answered
7 THE WITNESS: | really don't remember. 7 three questions before.
8 Q. BY MR. ROSENBAUM: And to the best of your 8 THE WITNESS: No.
9 knowledge, in your discussions, who first broached the 9 Q. BY MR. ROSENBAUM: Why not?
10 subject about changing the reporting relationship? 10 MR. HERRON: Objection, relevance. Objection,
1 MR. HERRON: Objection. Relevance. 11 harassing. Objection, ridiculous.
12 THE WITNESS: Thefirst time | discussed it 12 Doesit redly matter why not, Mark? Thisis
13 with anybody, that | heard about the proposal, was from 13 redly starting not well. Doesit really matter why?
14 Scott Hill. 14 MR. ROSENBAUM: Go ahead.
15 Q. BY MR. ROSENBAUM: And approximately when was 15 MR. HERRON: Must matter to you. Doesn't
16 that? 16 matter to the case though.
17 A.  |don'tknow. | can't remember. 17 Y ou may respond. Do you want the question
18 Q. WasitinJune? 18 reread?
19 A. | just don't remember. 19 THE WITNESS: No.
20 Q. Doyouknow if it was before or after June? 20 Probably because | created my own rationalein
21 A. | don't remember when the change took place, to 21 my own head as to why they might do that.
22 be honest with you. 22 Q. BY MR ROSENBAUM: Andwhat'sthe rationale you
23 Q. Okay. And what's your best recollection of 23 created?
24 what Mr. Hill said? 24 A. Itgivesit morevishility to the upper
25 MR. HERRON: Object to the whole line of 25 management.
Page 412 Page 414
1 questioning as lacking any relevance to the case and 1 Q. Andwhenyou say "upper management,” what do
2 wasting our time. 2 you mean by that?
3 THE WITNESS: The best | can remember is that 3 A.  Scott Hill and Délaine Eastin and Ledlie
4 he suggested that there might be a good reason to do it 4  Faucette.
5 asevidence that the Department is taking the issue very 5 Q. Whenyou say"it," what do you mean by "it"?
6 serioudly. 6 A. Thecase
7 Q. BY MR. ROSENBAUM: What issue are you referring 7 Q. TheComitecase?
8 to? 8 A. Correct.
9 A. I'msorry, Comite. 9 Q. Didyouobject?
10 Q. Didheexplain why he thought that might be an 10 A. Ithink| pointed out prosand cons.
11 indication that the Department was taking that 11 Q. What werethe prosyou pointed out?
12  serioudy? 12 A.  That it does give more vishility for the
13 A. No, | don't think so. 13 Comite case to the upper management and isasignal to
14 Q. Did you ask why? 14 both the plaintiffs and those who -- otherswho are
15 A. No. 15 interested in the case that the Department takes the
16 Q. Didyou have an understanding what he meant by 16 casevery serioudy and is very sincerein its efforts
17  that? 17 totrytobe--todoitsjob, that we want to follow
18 MS. READ SPANGLER: Objection. Cdlsfor 18 thelaw.
19 speculation. 19 Q. Didyou think that was necessary to do?
20 THE WITNESS: Do | know what he meant by it? 20 MR. HERRON: Objection. Relevance. Callsfor
21 No. 21 speculation. Callsfor alegal conclusion.
22 Q. BY MR. ROSENBAUM: That wasn't my question. 22 THE WITNESS: | don't know about necessary.
23 A. lthinkitwas. 23 Q. BY MR ROSENBAUM: Do you think it was a good
24 Q. What wasyour understanding? Did you have any 24 thing to do personally?
25 understanding at al as to what he meant by that? 25 A. | understandtherationae.
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1 Q. Didyouagreewith thet rationae? 1 Q. BY MR ROSENBAUM: Any other reasons?

2 A. ldontthink | agreed or disagreed. 2 MR. HERRON: Any other reasons what, Mark?

3 Q. Didyou state what you thought the cons were? 3 It'snot aquestion.

4 A. | raised someissues, yes. 4 MR. ROSENBAUM: 'Y ou shook your head no.

5 Q. What weretheissues? 5 MR. HERRON: He's shaking his head at your

6 A. |think the primary onewasjust amatter of 6 question. Vague and ambiguous.

7 time, that a chief deputy'stimeis extremely limited, 7 THE WITNESS: Like | said, by itsdlf it doesn't

8 and | was concerned whether my boss would have the time 8 do anything, but it just -- no, ther€'s no other

9 todothekind of work that | know | used to do when | 9 reasons.
10 wasresponsible. 10 Q. BY MR. ROSENBAUM: And what did Mr. Hill say?
11 Q. Okay. Your boss, you mean Mr. Hill? 11 MR. HERRON: Objection. Vague and ambiguous as
12 A.  Yes 12 totime.
13 Q. Andyousaidthisdirectly to Mr. Hill? 13 THE WITNESS: | don't remember specificaly.
14 A. Yes 14 Q. BY MR ROSENBAUM: Do you remember generdly
15 Q. Andwhat did he say? 15 what he said when you expressed this?
16 A. Heunderstood. 16 MR. HERRON: Objection. Asked and answered.
17 Q. Didhesay anything? 17 THEWITNESS: | don't recall.
18 A. No, |l dontthink so. | don't recall anyway. 18 Q. BY MR.ROSENBAUM: And was there any other
19 Q. How doyouknow he understood? 19 discussion that you had with Mr. Hill on this subject?
20 A. That'smyimpression, my recollection. 20 MR. HERRON: Objection. Relevance. Vague as
21 Q. Didyou expressany other comments? 21 totime. Vague and ambiguous as phrased.
22 A. Justthat part of therationale of havingitin 22 THEWITNESS: Wéll, | think | did expressto
23 my branchistotry to put the accountability programs 23 himapersonal concern that the change could be seen es,
24 inoneplace and kind of aligning them together, and 24 in some respects, punishment for losing the case.
25 that that creates adivision. 25 Q. BY MR ROSENBAUM: Punishment of whom?

Page 416 Page 418

1 Q. Didyouthink that wasimportant? 1 A Ofme

2 MR. HERRON: What wasimportant? Objection. 2 Q. Okay. Andwhat was his response?

3 Vague and ambiguous in the way you phrased that 3 A. Hesad-- | mean, | don't know what he

4 question. 4 responded, but what | recall, the vague -- the generd

5 THE WITNESS: The accountability branch was put 5 responsewas, that's not why, you shouldn't worry about

6 together for aspecific reason and that | think that was 6 that.

7 important. 7 Q. Didyouregardit to any degree as a punishment

8 Q. BY MR.ROSENBAUM: When you say "put together | 8 for losing the case, did you regard it as such?

9 for aspecific reason,” what do you mean by that? 9 A. No
10 A.  Widl, I've dready answered that, which is that 10 Q.  Onhow many occasions did you have discussions
11 inorder to aign the accountability programs and to 11 with Mr. Hill about this subject?
12 make acoherent program out of it. 12 MR. HERRON: Objection. Asked and answered.
13 Q. How do you believe that helpsto makeit a 13 THE WITNESS: | don't remember.
14  coherent program? 14 Q. BY MR. ROSENBAUM: Morethantwo?
15 MS. READ SPANGLER: What makes a coherent 15 MR. HERRON: Objection. Asked and answered.
16 program? 16 THEWITNESS: | don't remember.
17 MR. ROSENBAUM: Putting them together. 17 Q. BY MR.ROSENBAUM: Did you ever preparea
18 THE WITNESS: By itsdlf it doesn't, but it 18 written document expressing your views?
19 adlows-- it facilitates more kind of coordination 19 A. No
20 between the programs. 20 Q. Werethere any written documents prepared, to
21 Q. BY MR.ROSENBAUM: Why isthat? 21 your knowledge, regarding the change?
22 MR. HERRON: Why iswhat? Objection. Vague 22 MR. HERRON: Objection. Vague and ambiguous.
23 and ambiguous. Asked and answered. 23 THE WITNESS: | don't believe | saw any written
24 THE WITNESS: It facilitatesit because one 24 documentation regarding the rationale behind the change,
25 person oversees al of thoseissues. 25 if that'swhat you're talking about.
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1 Q. BY MR. ROSENBAUM: Or any memos discussing pros 1 the planners and leaders of guiding the process.
2 and consto any degree? 2 Q BY MR. ROSENBAUM: Wasit your idea?
3 A | don't think I've seen anything regarding 3 A. Waswhat myidea?
4 rationale for the change. 4 Q. Toinitiate an internal exam of CCR. Am |
5 Q Did you ever hear any other reasons as to why 5 understanding correctly, that that's the process you're
6 the change was made? 6 taking about?
7 MR. HERRON: Other than what he's already 7 A. That's what the reengineering is.
8 tedtified to? 8 Q. Yeah. Wasthat your ideato do that?
9 MR. ROSENBAUM: Yes. Thank you. 9 MR. HERRON: Objection. Vague and ambiguous.
10 THE WITNESS: Yes. 10 THE WITNESS: Y ou know, | don't recall.
11 Q. BY MR. ROSENBAUM: What other reasons did you 11 Q. BY MR. ROSENBAUM: Why don't you explain to me,
12 hear? 12 asbest you can, Mr. Warren, how this initiative came
13 A. That | was overworked. 13 into being.
14 Q. Okay. And from whom did you hear that? 14 MR. HERRON: Objection. Calls for speculation.
15 A. | don't know. 15 Vague and ambiguous. Callsfor anarrative.
16 Q. Okay. Did you ever hear that Marsha Bedwell 16 THE WITNESS: Wdll, my recollection is kind of
17 had a preference to report to Scott Hill directly? 17 fuzzy.
18 MR. HERRON: Objection. Vague and ambiguous. 18 MS. READ SPANGLER: Remember, don't guess.
19 Preference of reporting to who else? 19 THE WITNESS: Yeah, | mean, redly the first
20 MR. ROSENBAUM: As opposed to Mr. Warren. 20 thingthat | can really remember is a planning session
21 THE WITNESS: No. 21 that | had with staff to lay out the different parts of
22 Q. BY MR. ROSENBAUM: Okay. Andwhat's your best 22 thereengineering process that we were going to focus
23 recallection as to when this change took place? 23 on.
24 MR. HERRON: Objection. Asked and answered 24 Q. BY MR. ROSENBAUM: Can you give me an
25 threetimes. He's already told you he doesn't recall. 25 approximate date as to when that occurred?
Page 420 Page 422
1 THE WITNESS: Yegh. 1 A.  Sometime, | would say, in the spring of 2000.
2 MS. READ SPANGLER: You know, Mark, wevespent | 2 Q.  Okay. Had you had prior discussionswith
3 15 minutes on thisline of questioning, and | just don't 3 Mr. Hill about reengineering CCR?
4 seehow it's reasonably calculated to lead to the 4 MR. HERRON: Objection. Vague and ambiguous as
5 discovery of admissible evidence, so maybe you can wrap 5 totheuse of theterm "prior discussions.”
6 itup. 6 MS. READ SPANGLER: Misstates his testimony.
7 Q. BY MR ROSENBAUM: Mr. Warren, areyou familiar | 7 Assumes facts not in evidence.
8 with the phrase reengineering CCR? 8 MR. ROSENBAUM: Y ou'reright, it does.
9 A Yes 9 Q. Hadyouhad discussionswith Mr. Hill prior to
10 Q.  What'syour understanding of what that phrase 10 this staff meeting about reengineering CCR?
11 means? 11 A.  Yes
12 MR. HERRON: Objection. Vague and ambiguous. 12 Q. Okay. And how about with Superintendent
13 Inwhat context, please? 13 Eadtin?
14 THE WITNESS: The Department has an internal 14 A. |dontrecdl any.
15 initiative to examine the CCR process and to seeif 15 Q. Okay. Incidentaly, you mentioned to me you
16 there aren't ways that we can monitor schoolsin away 16 had discussions with Superintendent Eastin about the
17 that is more targeted and more effective. 17 changein the reporting relationship we talked about
18 Q. BY MR ROSENBAUM: Okay. Andareyouinvolved | 18 several momentsago. Do you remember that?
19 inthat process? 19 A. Yes
20 A.  Yes 20 Q.  Onhow many occasions?
21 Q. Canyoutdl me, please, what the nature of 21 A. Once
22 your involvement is? 22 Q. Andwasthat a person-to-person discussion?
23 MR. HERRON: Objection. Callsfor anarrative. 23 A. Uh-huh Yes
24 THE WITNESS: It'skind of hard to answer 24 Q. Andwhat did you say in that discussion?
25 succinctly, but | guess you could say I've been one of 25 MR. HERRON: Objection. Relevance.
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1 THE WITNESS: | don't remember specifically 1 A. Notthatl recall.
2 what | said. 2 Q. Werethereany other subjects discussed at this
3 Q. BY MR ROSENBAUM: What's your best 3 mesting besides the change?
4  recollection? 4 A. Yes
5 MR. HERRON: WEell, he just answered your 5 Q. Didyourequest the meeting, or wasit just --
6 question. He doesn't remember specifically. Asked and 6 strikethat.
7 answered. ‘ 7 Did you request the meeting?
8 THE WITNESS: It wasameseting -- I'm sorry, | 8 MR. HERRON: Objection. Asked and answered.
9 just don't remember. 9 THE WITNESS. No.
10 Q. BY MR ROSENBAUM: Do you remember anything 10 Q. BY MR. ROSENBAUM: How did you express
11 that was said at the mesting? 11 surprise?
12 A. Bywhom? 12 MR. HERRON: Objection. Relevance.
13 Q. Byyou. 13 THE WITNESS: | don't know.
14 A.  Wadl, | remember expressing surprise. 14 Q. BY MR.ROSENBAUM: Did you say you disagreed
15 Q. Okay. Anddid you tell Superintendent Eastin 15 withit, you didn't think it was a good idea, anything
16 that you were upset with the decision? 16 likethat?
17 A. | wasn't upset with the decision. 17 MR. HERRON: Objection. Asked and answered,
18 Q.  Or that you opposed the decision? 18 andit'sbecoming harassing, Mark. Thisisirrelevant.
19 MR. HERRON: Objection. Relevance. 19 Y ou need to move off this subject and onto a
20 THEWITNESS: No, | didn't tell her | opposed 20 topic that actually has some relevance to the case,
21 thedecision. 21 plesse.
22 Q. BY MR ROSENBAUM: Didyou expresssomeof the | 22 THE WITNESS: Which one do you want meto
23 cons with respect to the decision? 23 answer?
24 MS. READ SPANGLER: I'm going to make a 24 MR. ROSENBAUM: Just trying to speed it up a
25 continuing objection on the grounds that none of thisis 25 little bit.
Page 424 Page 426
1 reasonably cdculated to lead to the discovery of 1 MR. HERRON: No, you're not, youre owing it
2 admissible evidence. 2 down.
3 THE WITNESS: | don't remember. 3 Q. BY MR ROSENBAUM: My questionwas, did you
4 Q. BY MR.ROSENBAUM: What did she say, as best 4 express any concerns about the change being made?
5 yourecal? 5 MR. HERRON: Objection. Asked and answered.
6 A. Shetold methat they were going to make the 6 THE WITNESS: | don't recall.
7 change. 7 Q. BY MR.ROSENBAUM: Okay. Sitting heretoday,
8 Q. Didsheexplainwhy? 8 canyou recall anything else about what you said than
9 A. |don'tknow. 9 what you've dready told mein your discussion with
10 Q. How didthe meeting take place, did you request 10 Superintendent Eastin?
11 itor wasit astaff meeting? 11 A.  Onthisparticular topic?
12 A. Itwasat aregular meeting. 12 Q. VYes
13 Q. Okay. Who elsewas present at that meeting 13 A. |ldontrecdl.
14 besidesyou and the superintendent? 14 Q. Doyourecal anything ese that Superintendent
15 A. |recdl Camille Maben was dso there. 15 Eadtin said other than what you aready testified to on
16 Q. Whoisthat? 16 thissubject?
17 A She's an advisor to the superintendent. 17 A. No.
18 Q Do you recall if anyone else was present? 18 Q. OrMs Maben?
19 A. |dont. 19 A. No
20 Q. What'sher last name, please? 20 Q. Okay. Youtold methat therewasaplanning
21 A Maben. 21 session a some point in the spring of 2000 about
22 Q How do you spell that? 22 reengineering the CCR; isthat right?
23 A M-ab-e-n. 23 A. Yes
24 Q. Did Camille Maben say anything with respect to 24 (Mr. Hamilton entered the room.)
25 thissubject? 25 Q. BY MR ROSENBAUM: Had there been any
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1 documents, to your knowledge, prepared with respect to 1 with respect to reengineering CCR at the present time?
2 reengineering CCR prior to the meeting itself? 2 A Yes
3 MR. HERRON: The staff meeting? 3 Q. Andwhoarethey?
4 MR. ROSENBAUM: Yes. 4 A. Wedl, thereésalot of them.
5 MR. HERRON: Objection. Vague and ambiguous. 5 Q. Okay. Isthereahierarchy?
6 You may respond. 6 MR. HERRON: Objection. Vague and ambiguous.
7 THE WITNESS: | don't believe so. 7 THE WITNESS: To some extent, yes.
8 Q. BY MR ROSENBAUM: Okay. Now wereyou the 8 Q. BY MR ROSENBAUM: Okay. When you say "to some
9 point person for this process, were you in charge of 9 extent," why don't you explain to me what you mean.
10 thisprocess? 10 A.  Wehavefour work groups that --
11 MR. HERRON: Objection. Compound. Asked and 11 Q.  Four work groups with respect to reengineering
12 answered. 12 CCR?
13 THE WITNESS: I'm not exactly sure from what 13 A Yes
14 perspective you're asking that. 14 Q. | cutyouoff. Goahead.
15 MR. ROSENBAUM: That'safair question. 15 A.  --that arelooking at different aspects.
16 Q. What I'mtrying to understand is, isthere an 16 Q.  Okay. Andwhat are the different aspects that
17 individua whoisin charge of reengineering CCR? 17 each of these groups are looking at?
18 MR. HERRON: Objection. Vague and ambiguous. 18 MR. HERRON: Objection. Callsfor anarrative.
19 Assumesfacts not in evidence. 19 Vague and ambiguous as phrased.
20 THE WITNESS: | don't bdlieve so. 20 Y ou want him to go group by group?
21 Q. BY MR ROSENBAUM: Okay. What doyou 21 MR. ROSENBAUM: That'sfine.
22 understand your duties and responsibilities to be with 22 THE WITNESS: There are four work groups which
23 respect to reengineering CCR? 23 arelooking at different aspects, one looks at the
24 MR. HERRON: Objection. Asked and answered. 24 consolidated application, one is looking at the CCR
25 THE WITNESS: At what point are you talking, 25 monitoring guidelines, one is examining providing
Page 428 Page 430
1 becausethat's-- it has changed over time. 1 assistance to schools who have significant compliance
2 Q. BY MR ROSENBAUM: Okay. Why don't we see 2 problems, and the fourth deals with internal CDE
3 wherewe are now and work backwards. Reengineering CCR, 3 administrative issues related to those other three
4 that is till taking place at thistime; isthat right? 4  aress.
5 A. Wearecontinuing the process, yes. 5 Q. BY MR.ROSENBAUM: Would you mind saying that
6 Q. Andwhenyou say "the process,” that's what you 6 last group -- that last area again, internal CDE?
7 weretalking about earlier, theinternal evaluation; is 7 A. Internal CDE administrative issuesthat relate
8 thatright? 8 totheother three areas.
9 A Yes 9 Q. Okay. Thank you. And do you -- Mr. Warren, do
10 Q. Isthereadate set asto when you expect that 10 you have particular duties and responsibilities with
11 processto end? 11 respect to any of the four work groups that you just
12 A. No. 12 mentioned?
13 Q. Arethereparticular goals and objectives that 13 A. | chair thefirst group on consolidated
14 you understand to be behind reengineering CCR? 14 application.
15 MR. HERRON: Objection. Vague and ambiguous. 15 Q. Do you attend meetings of two, three or four?
16 THE WITNESS: | think what we are trying to do 16 A.  Onoccasion.
17 is-- the process -- we're trying to establish an 17 Q.  Arethegroups charged with preparing reports
18 internal process for continually trying to improve what 18 asto what they're doing or the status of their
19 the Department is doing, and that's why | responded that 19 investigations?
20 | don' think thereis an end point to this process. 20 MR. HERRON: Objection. Vague and ambiguous as
21 That is something that we should continually be doing is 21 totime.
22 re-examining what we're doing, how we do it and try to 22 THE WITNESS: There's -- there are updates that
23 makeit as effective as possible. 23 arewritten approximately -- well, | can't really say
24 Q. BY MR. ROSENBAUM: Isthere aperson or are 24 for sure how often, but there are regular updates.
25 there persons who are given specific responsibilities 25 Q. BY MR.ROSENBAUM: Okay. Do you maintain those
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1 updatesinaparticular file? 1 examinethe workings of CCR. Did | understand you
2 MR. HERRON: Y ou mean does he personally? 2 correctly?
3 MR. ROSENBAUM: Yeah. I'll withdraw that. 3 MR. HERRON: Objection. Cdlsfor speculation
4 Q. If I wanted to seethose updates, how would | 4 astowhat you understood. Asked and answered.
5 go about doing that? 5 THE WITNESS: I'm not sure that that'swhat |
6 MR. HERRON: Objection. Callsfor speculation. 6 sad.
7 Vague and ambiguous as phrased. 7 Q. BY MR ROSENBAUM: | would appreciateit if
8 THE WITNESS: Y ou would probably contact Laura 8 you'dtell me exactly what you understand reengineering
9 Wagner, the person who is responsible for creating those 9 CCRtomean.
10 updates. 10 MS. READ SPANGLER: Objection. Asked and
1 Q BY MR. ROSENBAUM: For each of thefour groups? | 11 answered.
12 A (Witness nods head.) 12 MR. HERRON: Vague and ambiguous.
13 Q. AndwhoisLauraWagner? 13 THE WITNESS: | think what | said wasthat it's
14 Y ou nodded yes, by the way. 14 anatempt to review the CCR and related processes and
15 A I'm sorry, yes. 15 tryto makeit as effective as possible.
16 Q And who is Laura Wagner? 16 Q. BY MR.ROSENBAUM: And you referred to that as
17 A Laura Wagner is a unit manager in the school 17 aninternal review; isthat right?
18 and district accountability division. 18 A.  Yes
19 Q. Andwhoisthe chair of the CCR monitoring 19 Q. Toyour knowledge, prior to the spring of 2000,
20 guidelines work group? 20 had there ever been any such interna review?
21 A. LedieFaucette. 21 MR. HERRON: Of CCR?
22 Q. Andwhoisthechair of providing assistance to 22 MR. ROSENBAUM: Yes.
23 schools with significant compliance issues? 23 THE WITNESS: With the same gods and
24 A.  Scott Hill. 24  objectives?
25 Q. Andhavethesefour work groups beenin 25 MR. ROSENBAUM: Yes.
Page 432 Page 434
1 existence since spring of 2000? 1 THE WITNESS: | don't know.
2 MR. HERRON: Objection. Callsfor speculation. 2 Q. BY MR ROSENBAUM: Yourenot aware of any; is
3 Vague and ambiguous as phrased. 3 thatright?
4 THE WITNESS: | can't say for sure exactly when 4 MS. READ SPANGLER: Objection. Misstates his
5 they came into being, but it was sometime after the 5 testimony.
6 staff meeting that | had discussed before. 6 THE WITNESS: | just don't know.
7 Q. BY MR.ROSENBAUM: Okay. You know who Eleanor 7 Q. BY MR ROSENBAUM: And, to your knowledge,
8 Clark-Thomasis? 8 prior to the spring of 2000, had there been any interna
9 A Yes 9 review of the operation of CCR?
10 Q. Issheapart of one or more of these work 10 MR. HERRON: Objection. Vague and ambiguous.
11 groups o far as you know? 11 Callsfor speculation.
12 A. |don'tknow for sure. 12 THE WITNESS: | don't know what "operation”
13 Q. Okay. The phrase "reengineering CCR," do you 13 means.
14 know where that phrase came from? 14 MR. ROSENBAUM: How it was working. How
15 A. No. 15 effectively it was working to achieve its goals.
16 Q. Okay. | asked you this before, and | just 16 MR. HERRON: Same objections.
17 would appreciateit if you could clarify as best you 17 THEWITNESS: | don't know.
18 can. I'mtrying to figure out where thisidea sprung 18 Q. BY MR.ROSENBAUM: Okay. And prior tothe
19 from that the internal evaluation of CCR should take 19 spring of 2000, to your knowledge, has there ever been
20 place. 20 any external independent review of how effectively CCR
21 To your knowledge, had such an internal 21 isoperating?
22 evaluation taken place prior to the spring of 2000? 22 MR. HERRON: Objection. Vague and ambiguous.
23 A.  I'msorry, what kind of -- 23 Cdlsfor speculation. Vaguein the use of the term
24 Q.  Yousaidto methat your understanding about 24 "independent.”
25 reengineering CCR means an internd initiative to 25 THE WITNESS: | was going to say, what do you
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1 mean? 1 Q. BY MR ROSENBAUM: How about the onethat you
2 MR. ROSENBAUM: Any external review. 2 chair, isthat open to the public?
3 THE WITNESS: Any externa review of CCR for 3 A. Thequestion has never been raised.
4 the purpose of -- 4 Q. Doesyour work group prepare minutes?
5 MR. ROSENBAUM: Seeing how well it was 5 MR. HERRON: Of mestings?
6 achieving its purposes. 6 MR. ROSENBAUM: Yes.
7 THE WITNESS: | don't know. 7 THE WITNESS: | don't believe so.
8 Q. BY MR.ROSENBAUM: And subsequent to the spring 8 Q. BY MR ROSENBAUM: Andwould LauraWagner --
9 of 2000, to your knowledge, has there been any external 9 A. Yes LauraWagner would be the appropriate
10 review of CCR to see how well its achieving its 10 person.
11 objectives? 11 Q. Haveyou ever seen minutes from any of the
12 MR. HERRON: Same objections. 12 other three work groups?
13 THE WITNESS: Not that | know of. 13 A. Fromtimetotime.
14 Q. BY MR ROSENBAUM: Now, you described this as 14 Q. Okay. Toyour knowledge, Mr. Warren, was there
15 aninterna examination, am | understanding you right? 15 ever any discussion about inviting individuals from
16 A. Yes 16 outside the Department to participate in reengineering
17 MR. HERRON: Objection. Asked and answered. 17 CCR?
18 Q. BY MR.ROSENBAUM: And arethere any 18 A.  What do you mean by "participate"?
19 individuals, to your knowledge, who are involved in this 19 Q. Let'shreskitdown. Firstto becomeinvolved
20 examination who come from outside the Department? 20 with any of the work groups.
21 MR. HERRON: Objection. Vague and ambiguous. 21 MS. READ SPANGLER: Discussions by whom?
22 Asked and answered in part. 22 MR. ROSENBAUM: Any discussion you ever were a
23 THE WITNESS: | guess | don't know what you 23 part of or attended.
24 mean by involved in the investigation. 24 THE WITNESS: Beinvolved in the work groups,
25 Q. BY MR.ROSENBAUM: Okay. Let me break it down. 25 actualy being awork group member, is that what you're
Page 436 Page 438
1 You mentioned to me four work groups, right? 1 asking?
2 A Yes 2 MR. ROSENBAUM: That's my first question.
3 Q Okay. Toyour knowledge, are there any persons 3 THE WITNESS: No.
4 who are members of those work groups who are not 4 Q. BY MR. ROSENBAUM: Wasthere ever any
5 employees of the Department of Education? 5 discussion about consulting with individuals outside the
6 A. |dontknow if you consider employees of the 6 Department to get their views as to how reengineering
7 State Board as employees of the Department of Education. 7 CCR ought to take place?
8 | think technically they are so -- 8 MS. READ SPANGLER: Objection. Calsfor
9 Q. Arethere members of the State Board on any of 9 gpeculation.
10 the four work groups? 10 THE WITNESS: | know we have consulted with
11 A.  No. 11 people outside the Department on specific aspects of the
12 Q. Arethere staff members from the State Board on 12 reengineering.
13 any of the four work groups? 13 Q. BY MR.ROSENBAUM: Okay. And was there ever --
14 MR. HERRON: Objection. Vague and ambiguous. 14 if youvejust answered it, just tell me. Wasthere
15 Callsfor speculation. 15 ever any discussion, to your knowledge, about consulting
16 THE WITNESS: My understanding is that there 16 withindividuals outside the Department as to what they
17 areno official members of any of the work groups from 17 thought about CCR, how effective CCR was?
18 the State Board staff, but they are invited to attend as 18 MR. HERRON: Objection. That's been asked and
19 they find it helpful and interesting. 19 answered, | think, severd timesnow. The different
20 Q. BY MR ROSENBAUM: Arethework group meetings 20 phraseology does not change the question.
21 public? 21 THE WITNESS: Can you ask the question again?
22 MR. HERRON: Objection. Vague and ambiguous. 22 Q. BY MR ROSENBAUM: Yeah. What I'mtrying to
23 Y ou mean open to the public to attend? 23 figure out is did anyone ever say in sum or substance,
24 MR. ROSENBAUM: Yeah. Thanks. 24 |et's consult with some people who are not involved with
25 THE WITNESS: | don't know. 25 the Department to see what they think about CCR?
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1 MR. HERRON: Objection. Asked and answered. 1 Q. Okay. Andwho wasinvolved in selecting the
2 MS. READ SPANGLER: Also vague and ambiguous as 2 membership for this advisory group?
3 to"not involved with the Department.” 3 MR. HERRON: Objection. Calsfor speculation.
4 THE WITNESS: To see what they think about CCR, 4 THE WITNESS: Can you repeat the question?
5 no, we would have never discussed it in that way. 5 Q. BY MR ROSENBAUM: Yes. Wereyouinvolved
6 Q. BY MR. ROSENBAUM: Okay. To analyzethe 6 personaly in deciding who should be part of that
7 effectiveness of CCR? 7 advisory group?
8 MR. HERRON: Objection. Asked and answered. 8 A. Ireviewedaproposed list of participants.
9 Vague and ambiguous. Calls for speculation. 9 Q. Okay. Anddidyou add or subtract thingsto
10 THE WITNESS: | think the answer is yes, 10 thatlist?
11 dthoughit's not -- | don't think that, again, it was 11 A. | don't remember.
12 phrased in that way. 12 Q. Okay. And sofar asyou know, that list formed
13 Q. BY MR. ROSENBAUM: What's your understanding of 13 thebasis of the people who eventually became the
14 how it was phrased? 14 advisory group; isthat right?
15 A.  Wadl, I think we have -- that there was 15 MR. HERRON: Objection. Argumentative.
16 discussion about trying to garner input from peoplein 16 THEWITNESS: Yes.
17 schools about their views on the CCR. 17 Q. BY MR.ROSENBAUM: Okay. And approximately how
18 Q.  Anyone else besidesthese individuals and -- 18 many people are on that advisory group?
19 when you say "schools," you mean schools that were 19 A. I'dedimateita around 20.
20 subjected to CCR reviews, for example; is that right? 20 Q. Okay. Andistherealist of that advisory
21 A. I'm sorry, when | say schools, I'm not talking 21 group somewhere?
22 precisely and so forgive me. All districts are subject 22 A.  I'msurethereis.
23 to CCRs, so | meant districts. 23 Q. Andwho--
24 Q. Okay. Was a survey instrument ever prepared to 24 A.  LauraWagner again.
25 solicit the views of districts about CCR? 25 Q. Okay. Anddo you know whether or not there
Page 440 Page 442
1 MS. READ SPANGLER: Objection. Callsfor 1 wereany criteriautilized to select the membership for
2 speculation. 2 theadvisory group?
3 MR. HERRON: Vague and ambiguous in the use of 3 A. |dontrecal any explicit criteria
4 thewords "survey instrument.” 4 Q. Okay. Andwasthereaperson or personswhom
5 THE WITNESS: | don't recal if we ever 5 you bdieved to be principaly involved in figuring out
6 developed any survey instrument of school people. 6 who should be on that list?
7 Q. BY MR.ROSENBAUM: Wasasurveyconducted,so | 7 A. Yes
8 far asyou know, of district personnel to obtain their 8 Q. Whowould that person or persons be?
9 viewsabout CCR? 9 MR. HERRON: Objection. Relevance.
10 MR. HERRON: Objection. Asked and answered in 10 THEWITNESS: LauraWagner.
11 part. 11 Q. BY MR ROSENBAUM: Okay. Now, doesthe
12 THE WITNESS: | don't recall. 12 advisory group -- they met in Sacramento, that's what
13 Q. BY MR ROSENBAUM: Okay. Were personnd in 13 youreteling me?
14 digtricts, infact, questioned asto their views about 14 A. Yes
15 CCR? 15 Q. Canyougive mean approximate date?
16 MR. HERRON: Objection. Asked and answered. 16 A. Itwaslatefal of 2000.
17 Cdlsfor speculation. 17 Q. Okay. And hasthat group, to your knowledge,
18 THE WITNESS: We invited a group of school 18 met subsequently?
19 people, and I'm using that as kind of a generic term, to 19 A.  Nottomyknowledge.
20 come up and talk about the issues that we were focusing 20 Q. Itdoesn't have anindependent existence, as
21 oninour work groups for a one-day meeting. 21 far asyou know, it was just assembled for this one
22 Q. BY MR.ROSENBAUM: Okay. Isthat like afocus 22 meseting; isthat right?
23 group of school people? 23 MR. HERRON: Objection. Compound. Counsdl is
24 A. |don't know what -- | don't know what you want 24 tedtifying.
25 tocdlit. Wecdled it asan advisory group. 25 MS. READ SPANGLER: Leading.
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1 THE WITNESS: | don't know what you mean by 1 right?
2 "independent existence." 2 A Yes
3 Q. BY MR. ROSENBAUM: Doesthe advisory group 3 Q. Andthenthe-- werethe other chairs present?
4  ill exist in any formd sort of way? 4 A. Yes
5 A. No, not to my knowledge. 5 Q. And each of them spoke about his or her group;
6 Q. |Itakeitwhat youreteling meisthat there 6 isthat right?
7 was ameeting with the advisory group in which advisory 7 A Yes
8 group memberswere solicited to state their views about 8 Q. Andinthecourseof -- how long did this
9 CCR;isthat right? 9 mesting last, approximately?
10 MS. READ SPANGLER: Objection. Leading. 10 MS. READ SPANGLER: Objection. Calsfor
11 THE WITNESS: Sdlicited to state their views on 11 speculation.
12 CCR? 12 THE WITNESS: | redly don't remember.
13 Q. BY MR.ROSENBAUM: What happened at the 13 Q. BY MR. ROSENBAUM: And in the course of the
14 meeting? Were they asked questions at the meeting? 14 mesting, did you express any concerns you had about CCR?
15 MR. HERRON: Objection. Compound. 15 A. | don'tremember.
16 MS. READ SPANGLER: Cdlsfor speculation. 16 Q. OrdidMs. Faucette?
17 THE WITNESS: What | remember isthat we 17 MS. READ SPANGLER: Objection. Assumes facts
18 briefed them on the four -- the three areas really that 18 notin evidence.
19 were of importance to them of the three work groups. 19 THE WITNESS: | just don't remember.
20 Theinterna CDE administrative work group, | don't 20 Q. BY MR.ROSENBAUM: Or Mr. Hill?
21 think weraised any issues on that, but we briefed them 21 MS. READ SPANGLER: Objection. Assumes facts
22 and asked them for their input on whether we were headed 22 notin evidence.
23 intheright direction, whether they had suggestions 23 THE WITNESS: | don't remember.
24 about areas that maybe we had not focused, those kinds 24 Q. BY MR. ROSENBAUM: Did any of the advisory
25 of things. 25 group members express any concerns that they had about
Page 444 Page 446
1 Q. BY MR ROSENBAUM: And, to your knowledge, are 1 CCR?
2 there members of the advisory groups -- strike that. 2 MS. READ SPANGLER: Objection. Assumes facts
3 To your knowledge, any of the members of the 3 notinevidence.
4 four work groups, do any of them come from this advisory 4 THE WITNESS: Y ou know, thiswas amost a year
5 group? 5 agoandl attend azillion meetings and | just can't
6 A. Areanyof theadvisory group memberswho are 6 recal the detailed conversation.
7 from schools actualy on any of the four work groups? 7 Q. BY MR ROSENBAUM: Do you remember any
8 MR. HERRON: Objection. Asked and answered. 8 recommendations that were made as to how to improve CCR
9 THE WITNESS: No. 9 at that meeting?
10 Q. BY MR. ROSENBAUM: Okay. Now, did you chair 10 MS. READ SPANGLER: Objection. Assumesfacts
11 that meeting? 11 notinevidence. Y ou haven't established that any
12 A. No. 12 recommendations were made.
13 Q. Wereyou afacilitator in that meeting? 13 MR. ROSENBAUM: That'safair point. You can
14 MR. HERRON: Objection. Vague and ambiguous. 14  ill answer the question.
15 THE WITNESS: | spoke at the meeting. 15 THE WITNESS: | don't remember any specific
16 Q. BY MR.ROSENBAUM: Okay. Wasthere achair? 16 recommendations, no.
17 MR. HERRON: Or acouch? 17 Q. BY MR.ROSENBAUM: Do you remember if any
18 THE WITNESS: Not thet | recall. 18 genera recommendations were made?
19 Q. BY MR. ROSENBAUM: Okay. And were you the 19 MR. HERRON: Objection. Asked and answered the
20 person who gave the principal explanation about the 20 question before.
21 three work groups? 21 THE WITNESS. What | recdl isthat -- what |
22 A. No. 22 recall from the meeting is that there was a genera
23 Q. Whowasthat? 23 approval of the direction that we were headed.
24 A.  Therewasnot one. 24 Q. BY MR.ROSENBAUM: Andwhy do you say that as
25 Q. Okay. Youtaked about your group; is that 25 thebasis of that answer?
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1 A. That'swhat | remember. 1 Q BY MR. ROSENBAUM: Do you understand the
2 Q. Okay. Besidesthe advisory committee 2 Question?
3 congisting of persons from digtricts or schools, has the 3 My understanding of your answer was that
4 group working on reengineering CCR, to your knowledge, 4 because of the Comite case, there have been, to use your
5 solicited assistance from persons outside the Department 5 phrase, substantial changes with respect to the review
6 of Education? 6 process and English language learners.
7 MR. HERRON: Objection. Y ou've asked that same 7 Do | understand you correctly?
8 question before and it's been answered. 8 A. Yes.
9 MR. ROSENBAUM: The answer was that they did 9 Q. Put aside the category of review involving
10 consult with people, and the example that was given was 10 treatment of English language learners. Any other
11 theadvisory group. Now I'm asking was there anyone 11 changesthat you're aware of in the CCR process since
12 dse 12 the spring of 20007?
13 MR. HERRON: That's a different question. 13 A. Well --
14 THE WITNESS: | don't know. 14 MR. HERRON: Objection. | withdraw the
15 Q. BY MR. ROSENBAUM: Okay. Youhaven'ttakedto | 15 objection.
16 anyone else outside the Department about this process; 16 THE WITNESS: It's adifficult question to
17 isthat right? 17 answer from the standpoint of that there are changes
18 MR. HERRON: Objection. Vague and ambiguous. 18 made every year to the -- how the Department does its
19 THE WITNESS: | mean, | talk to alot of people 19 work, what is actually monitored, because law changes.
20 about alot of stuff. Okay? And when you say have you 20 Sol guess| don't exactly know how to answer the
21 talked to anybody else about this process outside of the 21 question.
22 Department, the answer isyes. Okay? Isit for the 22 Q. BY MR. ROSENBAUM: Let me seeif | can help.
23 purpose of soliciting input? | guess the answer is no. 23 Comite aside, any specific changes you're aware of with
24 Q. BY MR. ROSENBAUM: Okay. Thank you. Asa 24 respect to CCR procedures?
25 result of reengineering CCR to date, have there been any 25 A. Department --
Page 448 Page 450
1 changes madein the way CCR goes abot its business? 1 MS. READ SPANGLER: Hang on. Were you done
2 MR. HERRON: Objection. Vague and ambiguous. 2 with your question?
3 THE WITNESS: I'm not sure. 3 MR. ROSENBAUM: Yes.
4 Q. BY MR ROSENBAUM: To your knowledge, the 4 MS. READ SPANGLER: Objection. Overbroad.
5 proceduresthat CCR utilizes today, are they any 5 Eleanor Clark-Thomas testified to awhole slew of things
6 different than the procedures that were utilized in the 6 the CCR management unit does including before they go to
7 spring of 2000? 7 schoals.
8 MR. HERRON: Objection. Callsfor speculation. 8 MR. ROSENBAUM: Right.
9 Vague and ambiguous. 9 MS. READ SPANGLER: Andso | think you need to
10 THEWITNESS: Yes. 10 break it down, or dsejust rely on her testimony.
11 Q. BY MR. ROSENBAUM: Okay. Andtell methebasis | 11 MR. HERRON: Y esh.
12 of your answer, please. 12 MS. READ SPANGLER: | redly think we've
13 A.  Weél, asyou probably know, the Comite court 13 covered alot of this with Eleanor's depaosition.
14 case has made some fairly substantial changesin the way 14 MR. ROSENBAUM: No, that's precisaly my
15 that the Department is doing itswork on CCR. The 15 concern.
16 process of the CCR has been changed by the court case. 16 Q. I'maware, of course, what Ms. Clark-Thomas
17 Q.  Okay. Particularly with respect to English 17 testified to, and what I'd like to know is, have there
18 language learners, correct? 18 been any changesinstituted with respect to the
19 A Yes 19 proceduresthat CCR was using in the spring of 2000,
20 Q.  Withrespect to anything else besides English 20 Comiteaside?
21 language learners? 21 MS. READ SPANGLER: But are you talking about
22 MR. HERRON: Objection. Vague and ambiguous. 22 when they go to the schools, when they give their
23 That'sredly not aquestion. 23 workshops? What I'm saying is| think you need to break
24 MS. READ SPANGLER: I'll haveto agree. It 24 itdown. Areyou just talking about the instrument that
25 seemslikeit'slike half a question. 25 they used? It'sjust very overbroad.
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1 MR. ROSENBAUM: | think it smplifiesit. I'll 1 view?
2 justdoit myway. 2 A Yes
3 MS. READ SPANGLER: | mean, if you fed like 3 MR. HERRON: Objection --
4 you cananswer it. But there'sjust -- the CCR 4 Q. BY MR ROSENBAUM: Okay. And haveyou
5 management unit does so much that | just think that's 5 discussed thiswith Eleanor Clark-Thomas?
6 dmost unanswerable. Callsfor anarrative. 6 MR. HERRON: Objection. Vague and ambiguousin
7 MR. HERRON: Redundant and unnecessary if it's | 7 theuseof theterm"this."
8 dready been tedtified to by Ms. Clark-Thomes. 8 MR. ROSENBAUM: | appreciate that.
9 MR. ROSENBAUM: It hasn't been testified to. 9 Q. Haveyoudiscussed with her theidea of
10 I'mspecifically inquiring as to changes that have been 10 reducing the number of CCRs so asto target particular
11 made I'mnotinterested in arehash of what's done, 11 schoolswith technical assistance?
12 that'swhy I'm specifically asking whether or not there 12 A. | don'tremember.
13 have been any changes. |I'm glad to break it down, but 13 Q. Okay. Haveyou had any discussionswith
14 that will really be time-consuming. 14  Eleanor Clark-Thomas about any phase or any aspect of
15 Q. [I'l giveyou one example. The number of 15 reengineering CCR?
16 schoolsthat CCR would conduct on-site reviews of, to 16 MR. HERRON: Objection. Vagueastotime.
17 your knowledge, has that changed? 17 THEWITNESS: Yes.
18 A.  Tomyknowledge-- | don't redly have 18 Q. BY MR.ROSENBAUM: What aspects?
19 knowledge, | guessiswhat | haveto say. | don't know. 19 A. Oneof theareaswe have discussed in this
20 Q. Haveyou heard anything about the number of 20 discussion of targeting is how we would target, what
21 schoolsthat CCR would conduct on-site reviews of has 21 criteriawewould use, and | do recall talking about
22 changed or recommendations that it be changed? 22 that with Ms. Clark-Thomes.
23 MR. HERRON: Objection. Askedandanswered. | 23 Q.  Okay. Did you ever ask her views as to whether
24 THE WITNESS: No. Wdl, | have ahard time 24  or not the number of CCRs should be reduced?
25 answering that question. It has been discussed. Okay? 25 A. ldontrecal.
Page 452 Page 454
1 MR. ROSENBAUM: Okay. 1 Q. Didyouever hear her viewpoint on that subject
2 THE WITNESS: So did somebody recommend it? 2  matter?
3 No. It has been discussed. 3 A. ldontrecal.
4 Q. BY MR. ROSENBAUM: Am| correct, Mr. Warren, 4 Q. Okay. Now, havethere been criteriathat have
5 there's been discussion about reducing the number of 5 been designated -- strike that.
6 schoolsthat CCR conducts on-site reviews of; is that 6 Arethere any criteria, to your knowledge, as
7 right? 7 to how to target schools for assistance?
8 MR. HERRON: Objection. Argumentative. Cdls 8 MR. HERRON: Objection. Vague and ambiguous.
9 for speculation. 9 MR. ROSENBAUM: As part of thisreengineering
10 THEWITNESS: Yes. 10 CCR process.
11 MS. READ SPANGLER: Leading. 11 THE WITNESS: No.
12 Q. BY MR.ROSENBAUM: Okay. Andwhat's your 12 Q. BY MR ROSENBAUM: Okay. There haven't been
13 understanding of what -- what was that discussion, as 13 any developed so far as you know?
14 you can best recall? 14 MR. HERRON: Objection. Asked and answered.
15 MR. HERRON: Same objections. 15 THE WITNESS: WEell, we have -- | mean, you're
16 THE WITNESS: Asl said earlier, theidea 16 making an assumption here that we are -- we've done
17 behind reengineering is to make CCR amore effective 17 something.
18 tool. Andin reducing the number of CCRsthat we do, | 18 MR. ROSENBAUM: Okay.
19 think theré's -- the hypothesisis that we can do a 19 THE WITNESS: And that we've instituted it.
20 Dbetter job in the schools that we visit, if we can 20 That'san incorrect assumption.
21 target schoolsthat are clearly having problems and we 21 Q. BY MR ROSENBAUM: What | was curious about in
22 can provide them with technical assistance to help them 22 thisquestion, Mr. Warren, have there been any draft
23 improvetheir situation so we can use the resources that 23 criteriathat have been developed?
24 we havein this areamore effectively. 24 MR. HERRON: Objection. Callsfor speculation.
25 Q. BY MR ROSENBAUM: Okay. Andisthat your 25 Asked and answered.
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1 MS. READ SPANGLER: Assumesfactsnotin 1 Q. Thatisreducing the number of CCRsin the way
2 evidence. 2 CCR now goes about its review process.
3 THE WITNESS: | believe so, yes. 3 MS. READ SPANGLER: Y ou mean on-site visits?
4 Q. BY MR. ROSENBAUM: Okay. And aretheyin 4 MR. ROSENBAUM: Yes, | do mean on-site visits.
5 written form? 5 THE WITNESS: To my knowledge, there's been no
6 A Yes. 6 reduction made in the number of site visits that result
7 Q. Do you know who prepared those draft criteria? 7 out of our reengineering process.
8 A. No. 8 Q. BY MR ROSENBAUM: Do you know if there have
9 Q. Okay. Have you seen them? 9 been any reductions, period?
10 A. I've seen -- I've seen them at different 10 A. | don't know.
11 stages, yes. 11 Q. Doyouknow if -- what | want to know is, is it
12 Q. How about isthere -- | take it there's a most 12 imminent? Do you expect this to happen? Istherea
13 recent draft; isthat right? 13 recommendation that, in fact, the number of site visits
14 A. That would make sense, wouldn't it. 14 bereduced?
15 Q. And have you seen -- 15 | asked three questions there, but I'm just
16 A. | don't know if I've seen the most recent 16 trying to get a sense of whether or not you think this
17 draft. 17 isgoing to come to fruition.
18 Q Is there someone in charge of that process? 18 MR. HERRON: Objection. Vague and ambiguous.
19 A. Yes. 19 Compound.
20 Q. Whoisthat? 20 MS. READ SPANGLER: Calls for speculation.
21 A Laura Wagner. 21 THE WITNESS: | don't know.
22 Q. And what criteria do you recall having been 22 MR. ROSENBAUM: Thiswould be afinetimeto
23 listed astarget -- criteriafor targeting schools? 23 bresk.
24 MR. HERRON: Objection. Vague and ambiguous. | 24 (Recess taken from 11:15 to 11:23.)
25 THE WITNESS: What | recall, the criteriawere 25 Q. BY MR. ROSENBAUM: Y ou doing okay, Mr. Warren?
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1 testscores. 1 A Yes thank you.
2 Q. BY MR. ROSENBAUM: Which tests? 2 Q. Youtold mebeforewe broke, Mr. Warren, that
3 A. STARtestsand prior CCR findings and the 3 there was discussion about reducing the number of CCRs?
4 number of complaints received by the Department for that 4 A. Yes
5 didrict. CCRisadistrict process, o let'sjust make 5 Q. Andjustsothat weretalking the same
6 surewere clear about that. 6 terminology, when you say CCRs, what do you mean in that
7 Q. | appreciatethat. By that you mean the 7 context?
8 didrictsarewhat are actudly reviewed; is that right? 8 A. Thenumber of digtricts that we do a
9 A. That'scorrect. 9 verification visit of.
10 Q. Whenyou say prior CCR reviews, you mean 10 Q. Okay. Andwasthereany tak about
11 findings of noncompliance, would that be the key? 11 quarntitatively what that would mean, how many districts
12 A.  Yes 12 reduced?
13 Q. And-- 13 MR. HERRON: Objection. Callsfor speculation.
14 MR. HERRON: Mark, we've been going about an 14 Vagueastotime.
15 hour. 15 THE WITNESS: | don't recall any discussion of
16 MR. ROSENBAUM: | know we have. I'd be glad to 16 that, no.
17 takeabresk now. Can| just ask two more questions? 17 Q. BY MR.ROSENBAUM: Arethereany numbersin
18 MR. HERRON: Sure. 18 your mind at all asto what the reduction would look
19 Q. BY MR.ROSENBAUM: Yousad -- severd 19 like?
20 questions ago you talked about whether or not, in fact, 20 A. No. | mean, part of the discussion is whether
21 the changes had been made so asto reduce CCRs, and 21 there would be any reduction and whether there would be
22 targets dong the linesthat we've been discussing. Do 22 adifferentiated CCR based on these criteriathat we
23 yourecal that? Doesn't matter. 23 discussed.
24 Have any changes been made so far as you know? 24 Q. Okay. Andto your knowledge, Mr. Warren, was
25 A.  Towhat? 25 there ever any discussion about increasing the number of
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1 CCRs? 1 might be appropriate to go visit a greater number of
2 A. Tha'shardto do. 2 schools.
3 Q  Becauss? 3 Q. BY MR ROSENBAUM: Andwhen you say
4 A. Becausewevisit every school district every 4 "significant problems," what do you mean by that?
5 four years. 5 A. TheCCR processisdesigned to ensure that
6 Q. Okay. Wasthere any discussion about visiting 6 schoolsand districts are following state and federal
7 every school digtrict every three years or every two 7 law with respect to specific programs.
8 yeas? 8 Q. Anddoyouknow, Mr. Warren, the number of
9 A. Notthatl recdl. 9 schoolswith significant problems, as you've just
10 MR. HERRON: Objection. Cdlsfor speculation. | 10 defined it, that CCR conducts on-site visits on each
11 MS. READ SPANGLER: Vagueastotime. 11 year?
12 Q. BY MR ROSENBAUM: Wasthere ever any 12 MS. READ SPANGLER: Objection. Vague and
13 discussion -- and the time period I'm talking about is 13 ambiguous.
14 since spring of 2000. Areyou aware of that? 14 MR. HERRON: Cdllsfor speculation.
15 A. Okay. | understand. 15 THE WITNESS: I'm not sure | understand the
16 Q.  Would you change your answer based on that 16 question.
17 qudification? 17 Q. BY MR. ROSENBAUM: Let metel youwherel'm
18 A.  Widl, myanswer isthat | don't recal. 18 going and then I'll break it down in questionsto help
19 Q.  Of course. Wasthere ever any discussion -- 19 youout. You saidtome, if | understand you correctly,
20 drikethat. 20 that one of the -- one of the -- one of the areas for
21 Areyou aware, s, that when CCR conducts an 21 examination was whether or not CCR should visit less
22 on-stevist of adigrict, it doesn't necessarily go 22 digtricts, and if | understood you correctly, you said
23 toevery schoal as part of its on-site process? 23 one of the reasons you would do that would be to target
24 A. Tha'scorrect. 24 more schools with significant problems.
25 Q. Okay. Wasthere ever any discussion since the 25 Am | understanding you right?
Page 460 Page 462
1 spring of 2000 about increasing the number of schoolsin 1 A. Moredistricts, yes.
2 adidtrict that would be visited? 2 Q. Moredidtricts.
3 MR. HERRON: Objection. Cdlsfor speculation. 3 MR. HERRON: [I'll object as misconstruing his
4 THE WITNESS: I've discussed that issue, yes. 4 prior testimony, which will stand for itself.
5 Q. BY MR ROSENBAUM: Andwith whom have you 5 Q. BY MR ROSENBAUM: What | want to know is, has
6 discussed that issue? 6 the Department ever compiled alist of districts it
7 MR. HERRON: Again, thisis since spring of 7 believed had significant problems as you've defined it?
8 2000? 8 MR. HERRON: Objection. Callsfor speculation.
9 MR. ROSENBAUM: Yes. 9 MS. READ SPANGLER: Vague astotime.
10 THE WITNESS: | cant tdll you. 10 MR. HERRON: 1 think this has been asked and
11 Q. BY MR. ROSENBAUM: Okay. Can you think of 11 answered. He'saready said that CCR -- that's what CCR
12 anybody you've talked this over with? 12 is
13 MR. HERRON: Objection. Vague and anbiguousas | 13 THEWITNESS: I've never seenthelist.
14 totheuse of the word "this." 14 Q. BY MR ROSENBAUM: Okay. Haveyou ever heard
15 THEWITNESS: | could only guess, and it would 15 any discussion about compiling such alist?
16 beaguess. 16 MR. HERRON: Objection. Relevance.
17 Q. BY MR.ROSENBAUM: What have you said? 17 MS. READ SPANGLER: Also assumesfactsnot in
18 MR. HERRON: Objection. Cdlsfor speculation. 18 evidence. Hedoesn't know if theré's alist one way or
19 THE WITNESS: Wel, the reason why you might do 19 theother.
20 agrester number of schoolsis because you fed -- 20 THEWITNESS: Has there been any discussion of
21 because-- as| spoke before, the goa of the 21 compiling lists?
22 reengineering process was to make our process more 22 MR. ROSENBAUM: Might be a good idea about
23 effective, and part of being more effective is targeting 23 compiling alist of districts with significant problems
24 the schools that you think have significant problems, 24 that you've defined.
25 andfor districts that have significant problemsit 25 THEWITNESS: As|'ve defined it?
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1 MR. ROSENBAUM: WEéll, you just used the phrase 1 Q. Okay. Now, my questionis, hasthere ever been
2 of targeting districts with significant problems. | 2 anydiscussion, to your knowledge, in the reengineering
3 want to adopt your language. 3 CCR process about saying we should use CCR to look at
4 THE WITNESS: | don't know if we've gotten to 4 other issues involving how schools are operating beyond
5 the point where we've clearly defined what that is. 5 federa and state programs?
6 Q. BY MR ROSENBAUM: Whenyou say "we--" 6 MS. READ SPANGLER: Objection. Vague and
7 A. TheDepartment. 7 ambiguous. Also he said it ensures compliance with
8 Q. Inyour mind when you think of significant 8 dateand federd law regarding specific programs. But
9 problems, do you have criteriathat you apply? 9 theway you're-- | think your question is unclear.
10 MR. HERRON: Objection. Vague and ambiguous. 10 MR. HERRON: And misconstrues his prior
11 Verydifficult to answer asit's phrased. 11 testimony.
12 THE WITNESS: | can't say as | have specific 12 THE WITNESS: We would have no basis for
13 criteria, no. 13 looking at issues outside of state and federa law.
14 Q. BY MR.ROSENBAUM: Maybeyou just answered 14 Thisisacompliance monitoring process that's designed
15 this, so bear with me. Do you have any idea, 15 to ensure that schools and digtricts are obeying state
16 Mr. Warren, asto the percent of districts with 16 and federa law.
17 dignificant problems that CCR conducts on-site visits to 17 Q. BY MR ROSENBAUM: Okay. Just hdp me
18 inaparticular year? 18 understand this, Mr. Warren. Y ou're chair of the work
19 A. No. 19 group that deals with the consolidated application; is
20 Q. Okay. Or the number of schoolswith 20 that right?
21 significant problemsthat CCR visits every year? 21 A, Yes
22 MR. HERRON: Objection. Vague and ambiguous. 22 Q. Tdl mewhat that means, consolidated
23 Vagueastotime. Callsfor speculaion. Callsfor a 23 application, asyou understand it.
24 lega conclusion. 24 A. Theconsolidated application is just what it
25 THE WITNESS: And you assume that -- and I've 25 says. It'sone application that school districts employ
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1 dready told you that | don't really know if | know what 1 toapply for funding of avariety of state and federal
2 significant problems means, so | can't answer the 2 programs.
3 question. 3 Q. Okay. If you'veanswered this question, bear
4 Q. BY MR ROSENBAUM: Okay. Thanks. Youtoldme | 4 withme. | just want torefineit alittle bit. Your
5 afew moments ago CCR looks et federal and state 5 waork group, does it have regular meetings?
6 programs, isthat right? 6 A. Wehavent for sometime.
7 A, Yes 7 Q. Whenyou say "sometime," what do you mean by
8 Q. Andinthereengineering CCR process, to your 8 that?
9 knowledge, has there ever been any discussion about 9 A. | can't remember the last timewe had a -- let
10 expanding CCR and its activities beyond just federal and 10 meredstatethat. We probably had our last meeting
11 state programs? 11 sometime during the spring.
12 MR. HERRON: Objection. Assumesfactsnotin 12 Q Spring of 2001?
13 evidence. Vague and ambiguous. 13 A. 2001, right.
14 THEWITNESS: | don't know what that means. 14 Q. Andastheresult of your work -- and I'm
15 Q. BY MR.ROSENBAUM: What I'minterestedinis 15 referring to the work group that you chair -- were any
16 CCR conducts areview process, for example, with respect 16 changes madein the application?
17 to specia education issues? 17 MR. HERRON: Objection. Asked and answered.
18 A.  Yes 18 Vague and ambiguous.
19 Q. Andgender issues? 19 THEWITNESS: Our work made a number of
20 A. Yes 20 recommendations that have resulted in changesin the
21 Q. AndEnglishlanguage learner issues? 21 consolidated application.
2 A. Yes 22 Q. BY MR.ROSENBAUM: Andwerethose
23 Q. Okay. My question -- and other issues beyond 23 recommendations made in writing?
24  those, right? 24 A.  Someof them, yes.
25 A, Yes 25 Q. Okay. Wasthere someone who had authority to
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1 saywell adopt these recommendations or well reject 1 Q. What doesthat mean, CCR monitoring guidelines?
2 these recommendations, was there a place where the buck 2 A.  Whatisthework group looking at, what are
3 stopped? 3 theydoing?
4 MR. HERRON: Objection. Compound. Vagueand 4 Q. Yes Exactly.
5 ambiguous as phrased. 5 A, Theyae--wdl --
6 THE WITNESS: | think the recommendations were 6 MR. HERRON: Objection to the extent it calls
7 discussed and approved at amesting of the chairs of the 7 for speculation.
8 committees, along with some other staff who were 8 THE WITNESS: Their job -- | can say this,
9 present. 9 their job wasto look at the actual things that we
10 Q. BY MR.ROSENBAUM: Okay. Weretherefour 10 monitored out in schools.
11 separate chairs at these committees? 11 Q. BY MR ROSENBAUM: Okay. And do you know if
12 A. Therewasone chair for each committee. 12 that work group has made any recommendations for
13 Q. Of course. And did they have regular meetings? 13 changes?
14 Did you have regular meetings? 14 A. |don'tknow.
15 MR. HERRON: Objection. Vague and ambiguous. 15 Q. Okay. Doyou know if there have been any
16 Compound. 16 changes since the spring of 2000 with respect to what
17 THE WITNESS: Each work group had a schedule 17 CCRlooksat at the actual sites?
18 that they were trying to have regular meetings. | don't 18 A. |don'tknow.
19 know if they did or not. 19 Q. Okay. Incidentally, going back to our
20 Q. BY MR.ROSENBAUM: Ithink my questionwasnt | 20 discussion alittle bit earlier about the number of
21 clear. Wasthere then a steering committee of the four 21 CCRs, the number of districts that would be reviewed
22 chairsthat aso met? 22 on-Site.
23 A. Yes 23 A.  Yes
24 Q. Okay. Didthat committee-- did that committee 24 Q. |takeit-- strikethat.
25 haveaname? 25 Do you expect a decision to be made regarding
Page 468 Page 470
1 A. Itwascdledthe steering committee. 1 in-- decreasing the number of CCRs or keeping them the
2 Q. That'sclever. Didthe steering committee meet 2 sameat any point in the future?
3 regularly? 3 MR. HERRON: Objection. Callsfor speculation.
4 MR. HERRON: Objection. Vague and ambiguous. 4 Vague and ambiguous as phrased.
5 Vagueastotime. 5 MS. READ SPANGLER: Vagueastotime.
6 THE WITNESS: It began at some point to meet 6 THEWITNESS: So you want me to speculate asto
7 regularly, yes. 7 whether | think this is going to come to fruition, is
8 Q. BY MR ROSENBAUM: Whenwasthelast timeit 8 that what you're asking?
9 me, sofar asyou recal? 9 MR. ROSENBAUM: | don't want you to speculate.
10 A. Thelast meeting | attended, | believe, wasin 10 | want to know if you have any basis for --
11 Jduly. 11 THE WITNESS: Wdll, | can't predict the future.
12 Q. Arethere plansto have more meetings so far as 12 Q. BY MR.ROSENBAUM: But if there was ameeting
13  you know? 13 et at which adecision was to be made, one could --
14 A. Yes 14 A. Thatiswhat you're asking, isthere --
15 Q. Andhaveany recommendations -- istherea 15 Q. Isthereatarget date to make adecision with
16 chair of the steering committee? 16 respect to whether or not to decrease the number of
17 A No. 17 CCRs?
18 Q. And, toyour knowledge, with respect to the 18 MR. HERRON: Insofar asyou're aware.
19 second work group, the CCR monitoring guideline -- first 19 THEWITNESS: Not that | know of.
20 of al, what's your understanding of what that 20 Q. BY MR ROSENBAUM: Okay. Regarding providing
21 comprises? 21 assistance to schools with significant compliance
22 A.  What doeswhat comprise? 22 problems, that's the area of concern for the third work
23 Q. CCR monitoring guiddine, that's the second 23 group; isthat right?
24 work group; isthat right? 24 MR. HERRON: Could you restate the question.
25 A. Yes 25 THE WITNESS: Yesh, I'm sorry, | need it too.
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1 (Record read.) 1 at both compliance and student performance and trying to
2 THE WITNESS: That's part of it, yes. 2 fix these severe compliance problems in away that led
3 MS. READ SPANGLER: Canl just interject? | 3 toimproved student performance.
4 think there was a discussion when you were out of the 4 Q. BY MR ROSENBAUM: Okay. Andwhen you say "low
5 room that when Paul said schools -- and correct meif 5 performance," what do you mean by that?
6 I'mwrong, | don't want to testify for you -- heredlly 6 MR. HERRON: Objection. Vague and ambiguous.
7 meant districts. 7 You mean what did he mean by it when he just said it?
8 THEWITNESS: | mean | just have this problem 8 MR. ROSENBAUM: Y esah.
9 that | use schools as ageneric term to mean both 9 MR. HERRON: | think it's asked and answered
10 schoolsand digtricts. 10 and sort of obvious.
11 Q. BY MR.ROSENBAUM: Okay. Soif | restatedthat | 11 THE WITNESS: Student performance is how well
12 the subject area of the third work group is providing 12 students are achieving in school.
13 assistanceto districts with significant compliance 13 Q. BY MR ROSENBAUM: Okay. And when you say may
14 problems, are you more comfortable with that? 14 outstrip the Department's capacity to fulfill, what did
15 A. Yeah, that'smore accurate. Yes. 15 you mean by that?
16 Q. And,toyour knowledge, Mr. Warren, have there 16 A.  TheDepartment has alimited number of staff,
17 been any changes since the spring of 2000 in the way 17 it'ssmaller every year, and there's only so much the
18 that CCR provides assistance to districts with 18 Department can redlistically do just in terms of the
19 dgnificant compliance problems? 19 number of staff we have.
20 A. Nottomy knowledge. 20 In addition, addressing severe compliance
21 Q. Okay. Haveyou seen any recommendations with 21 problems and severe problems with student achievement
22 respect to providing assistance to districts with 22 requires a keener understanding of the environment at
23 dgnificant compliance problems? 23 thelocal level, one that we just can't have because
24 A. Havel seen any recommendations? 24 werein Sacramento.
25 MR. HERRON: Objection. Vague and ambiguous. 25 And to think that the State can fix problems of
Page 472 Page 474
1 MR. ROSENBAUM: We'retalking about CCR. 1 this magnitude from Sacramento | think is not a
2 THE WITNESS: | guessthe answer isyes. 2 redlistic way of thinking about the problem, so the
3 Q. BY MR ROSENBAUM: Okay. And havetherebeen | 3 discussion realy has focused on the other local
4 discussions at the steering group, the steering 4 entities who can provide that kind of assistance with a
5 committee group about changesin terms of how CCR 5 knowledge of the local context.
6 provides assistance to schools exhibiting compliance 6 Q. Anddoyou have certain loca entitiesin mind
7 problems? 7 when you say that?
8 A. Yes 8 A | think the natural -- well, | think there have
9 Q. Andtel me, asbest yourecdl, Mr. Warren, 9 been severa avenues of discussion on that, so one of
10 what those suggestions have been. 10 them would be county offices of education, but that
11 A.  Sure 11 doesn't necessarily mean that that's exclusively what
12 MR. HERRON: I'll object as vague and ambiguous 12 thediscussion has been.
13 and misconstruing histestimony. | think he said there 13 Q. Okay. And has there been any discussion with
14 werediscussions, not that there were suggestions. 14 county offices regarding their involvement?
15 THE WITNESS: | think the hypothesisisthat 15 MR. HERRON: Objection. Vague and amhiguous.
16 schoalsthat have significant compliance problems also 16 THE WITNESS: County offices?
17 have-- are very likely to have low performance, and so 17 MR. ROSENBAUM: Of education.
18 thisassistance in providing assistance on becoming 18 Q. That'swhat yourereferring to, right, is
19 compliant would also have an element of improving 19 county offices of education?
20 programs and making it more responsive to student needs. 20 A. Yes.
21 That'sabig order. That's adifficult thing 21 Q.  Toyour knowledge, have there been any
22 todo, one that may outstrip the Department's capacity 22 discussions with representatives of county offices of
23 toredly fulfill, and so the discussion has centered 23 education?
24 around trying to find other more local entities who 24 A. Yes | believe so.
25 could help fulfill this function, that we'd be looking 25 Q. Okay. And have you participated in any of
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1 thosediscussions? 1 Q. |thoughtwhat youweretdling me, Mr. Warren,
2 A. No 2 isthat thereis an overlap here between what CCR looks
3 Q. Haveyou heard anything about the results of 3 at andlow performing schoolsin general; isn't that
4 any of those discussions? 4 right?
5 A. Therehave been discussions with Riverside 5 MR. HERRON: Objection. Argumentative.
6 County office of education because they are attempting 6 Misconstrues prior testimony.
7 to do something somewhat similar in Riverside. 7 THE WITNESS: | think what | said is that the
8 Q. Whenyou say "something somewhat similar,”" what 8 hypothesisisthat schools that have significant
9 do you mean by that? 9 compliance problems probably also are experiencing
10 A. Theyarecontracting -- | need to be careful 10 significantly lower than desired performance of their
11 about going beyond my knowledge. But they are working 11 studentsin achievement.
12 with schoolsin the Riverside County -- the county 12 Q. BY MR ROSENBAUM: And has anyone, to your
13 officeisworking with schoolsin the county that are 13 knowledge, ever tested that hypothesis?
14  exhibiting low performance, and realy trying to build 14 MR. HERRON: Which hypothesis? Objection.
15 their own capacity to be auseful -- play auseful role 15 Vague and ambiguous.
16 inimproving schooals. 16 MR. ROSENBAUM: The oneyou just stated.
17 Q. Whenyou say "their own capacity,” you mean the 17 THE WITNESS: I've never seen anything on it,
18 county offices? 18 any evduation of the hypothesis.
19 A.  County offices. 19 Q. BY MR ROSENBAUM: Okay. Do you believe that
20 Q. Doyouknow how theyre going about doing that? 20 hypothesisto betrue?
21 A. ldont. 21 MR. HERRON: Objection. Vague and ambiguous.
22 Q. IsMr. Hill the person who isin charge of 22 THE WITNESS: | don't know.
23 that? 23 Q. BY MR ROSENBAUM: Okay. Hasthere ever been
24 A. Hesincharge of that work group, yes. 24 any discussion, to your knowledge, about determining
25 Q. Okay. And doyouknow if there has been any 25 whether or not that hypothesis is true, conducting some
Page 476 Page 478
1 survey of county offices of education to see what their 1 sort of investigation or inquiry to determine whether or
2 viewswould be asto fulfilling the role as you 2 not the hypothesisis true?
3 describedit? 3 MR. HERRON: Objection. Compound. Vagueand
4 A. Nottomyknowledge. 4 ambiguous. Asked and answered in part.
5 Q. Okay. Doyouknow how many county offices, if 5 THE WITNESS: Y eah.
6 any, besides Riverside have been the subject of 6 Q. BY MR ROSENBAUM: Okay. Andwasthét at the
7 discussions? 7 steering committee? Strike that.
8 A. |don'tknow. 8 Where did that discussion take place,
9 Q. Okay. Now, you saidto mebe careful I'm not 9 discussion or discussions?
10 saying exclusively county offices of education. Are 10 A. | don'tremember.
11 thereother local entities that you had in mind when you 11 Q. Okay. Do youremember who wasinvolved in the
12 taked to me about increasing involvement of other -- 12 discussion?
13 A.  No specific ones, no. 13 A. | remember discussing it with Laura Wagner.
14 Q. Okay. Isthere-- a thisstageistherea 14 Q. Okay. AnddoesLauraWagner have atitle with
15 recommendation from the steering committee about 15 respect to reengineering CCR?
16 involving the county offices of education? 16 A. No.
17 A. | don't know. 17 Q. Doesshehaveatitlein genera?
18 Q. Okay. Do you persondly support involving 18 A.  She'stheunit manager for -- and | don't know
19 county offices of education in providing assistance to 19 the name of her unit.
20 locd school districts? 20 Q. Doesshereport to you?
21 MR. HERRON: Objection. Vagueand ambiguousas | 21 A.  Shereportsto now Marsha Bedwell.
22 phrased. 22 Q. Anddoyouremember what Ms. Wagner's response
23 Y ou mean in the context of CCR? 23 was?
24 MR. ROSENBAUM: WEéll, | think that's too 24 A.  Sheproposed that we do apilot of the criteria
25 limited, but | don't want to mischaracterize you. 25 that we would use to select digtricts if we were going
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1 tohaveamore targeted approach, to see whether the 1 schoolswould bevisited in their CCR than a school that
2 hypothesis were true -- were, was -- wastrue. 2 didn't appear to have the -- that didn't appear to have
3 Q. Approximately when did that discussion occur? 3 thesamelevd of problems.
4 A. lredlycanttel you. 4 So these criteriawould be the ones that would
5 Q. Toyour knowledge, has there been any follow-up 5 kind of help guide usin sdecting those schools for
6 tothat discussion? 6 whatever kind of differentiated treatment that might
7 MR. HERRON: Objection. Vague and ambiguous. 7 happen.
8 THE WITNESS: | think it's always -- you know, 8 Q. BY MR ROSENBAUM: Okay. Now, taking,
9 likel said before, thisis not a process that is going 9 Mr. Warren, about the districts with significant
10 tostart and stop, thisis a continuing process, and as 10 compliance problems -- and we're talking about the CCR
11 part of the continuing process, you would always want to 11 programs. Y ou'vetaked to me about that several times
12 bereviewing the effectiveness of different important 12 today.
13 features of the process, such asthe criteria, so it is 13 A.  Uh-huh
14 just apart of the process, that it would be a 14 Q. Areyousayingyes?
15 continuing part to evaluate our criteria effectively 15 A.  Yes I'msorry.
16 targeting these schools. 16 Q. Hasthereever been any discussion, to your
17 Q. BY MR ROSENBAUM: Maybe my question wasa 17 knowledge, about surveying to see whether or not
18 little different. She talked to you about a pilot 18 studentsin those districts with significant compliance
19 program; isthat right? 19 problems, what the percentage of emergency-credentialed
20 MR. HERRON: She who? 20 teachersis?
21 MR. ROSENBAUM: LauraWagner. 21 MR. HERRON: Objection. Vague and ambiguousin
22 THEWITNESS: Yes. 22 the use of the term significant -- what did you say?
23 Q. BY MR.ROSENBAUM: Hasthat pilot program--to | 23 MR. ROSENBAUM: Using his phrase significant
24 your knowledge, has there been any attempt to, in fact, 24 compliance problems.
25 ingtitute any such pilot program? 25 MR. HERRON: | think that that's not
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1 A. Well, at this point, since we haven't come to 1 necessarily truein that it's not been defined before,
2 more of aconclusion asto what were going to do, the 2 sol think your question is vague and ambiguous.
3 answer isobvioudy no. 3 MS. READ SPANGLER: Right. He said they -- |
4 Q. Okay. Do you support theinstitution of such a 4 don't think that's answerable, Mark.
5 pilot program? 5 MR. ROSENBAUM: Of courseit's answerable.
6 A. | support theideatha we evauate our 6 MS. READ SPANGLER: We haven't defined what
7 criteriabefore we make any fina decisions. 7 significant compliance problems are.
8 Q. Okay. And, again, | just want to be precise 8 MR. ROSENBAUM: Go ahead. I'll withdraw the
9 here. When you say "criteria," what specificaly are 9 question for amoment.
10 vyoureferring to? 10 Q.  Whenyou use the phrase "significant compliance
11 A.  Widl, again, you know, thisdiscussion is 11 problems," what did you mean, Mr. Warren?
12 presuming alot of things. Okay? It'simportant to 12 A.  Thatinanumber of significant areas they were
13 clarify that nothing at this point has happened, no 13 not adequately following state or federal law.
14 decisions have been made and I'm speaking in kind of 14 Q.  Whenyou say "significant areas," what do you
15 hypothetica terms. Okay? 15 mean by that?
16 And now I've forgotten the question. 16 A. | don't know.
17 MR. HERRON: Hell restateit. 17 Q. Canyou give me some examples?
18 (Record read.) 18 A.  Sure. If they weren't identifying, testing and
19 THE WITNESS: So we taked earlier about 19 providing servicesto English language learners.
20 criteriathat we would use to somehow differentiate 20 Q.  Accessto core curriculum, would that be a
21 schoal districtsinterms of how wewoulddoaCCR. As | 21 significant area?
22 | discussed before, it might be we do a differentiated 2 A, Yes
23 CCR; thatis, you know, digtricts that we targeted as 23 Q.  Allright. Using your formulation regarding
24 having significant problems or potentidly having 24 dignificant areas, has there ever been any discussion,
25 dgnificant problemswould get a degper and maybemore | 25 to your knowledge, about surveying districts with
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1 dggnificant compliance problems to determine the 1 (Record read.)
2 percentages of emergency-credentialed teachers in those 2 MR. HERRON: | don't believe that's afair
3 digtricts? 3 question.
4 MR. HERRON: Objection. Overbroad. Callsfor 4 THE WITNESS: Alsowewould not have data on
5 speculation. 5 that.
6 MS. READ SPANGLER: Join. 6 Q. BY MR ROSENBAUM: Whyisthat?
7 MR. HERRON: Vague and ambiguousin the use of 7 MR. HERRON: Objection. Callsfor speculation.
8 theterm"ever." 8 THE WITNESS: | don't know.
9 THE WITNESS: Well, | guessthe question is 9 Q. BY MR ROSENBAUM: Okay. Andwhat about the
10 whether -- iswhether having a high percentage of 10 dateof facilitiesin those ditricts, has there ever
11 noncredentided teachersisillega under the state or 11 been any discussion, to your knowledge, we ought to take
12 federd law. 12 alook at what the state of those facilities are?
13 MR. ROSENBAUM: I'm asking adlightly different 13 MS. READ SPANGLER: Objection. Vague and
14 question. 14 ambiguous as to state of the facilities.
15 THEWITNESS: Sorry. 15 MR. HERRON: And in the use of the term "those
16 Q. BY MR.ROSENBAUM: What I'masking isthis, 16 ditricts.”
17 you'vetold methat you're aware that there are some 17 MR. ROSENBAUM: Referring to districts with
18 number of districts with significant compliance 18 significant compliance problems.
19 problems, right? 19 THE WITNESS: | dont --
20 A. No, | actudly didn't say that. 20 MS. READ SPANGLER: Objection. Callsfor
21 Q. Therearedidricts-- digtrictsthat do have 21 speculation. We don't know what those districts are.
22 dignificant compliance problems? 22 THE WITNESS: It'skind of animpossible
23 A. Didrrictsdo exist with significant compliance 23 question to answer since we don't have alist, and
24 problems. 24 there's been no discussion about looking at districts on
25 Q. Myquegtionis, has anyone, to your knowledge, 25 alist and the condition of the facilities.
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1 ever said, we ought to try to figure out what the 1 Q.  BY MR.ROSENBAUM: Same thing about
2 characteristics of those districts are? That's my first 2 overcrowding or multi-tracking?
3 question. 3 MR. HERRON: Objection. Vague and ambiguous.
4 MR. HERRON: Objection. Asked and answered. 4 MS. READ SPANGLER: Compound.
5 MS. READ SPANGLER: Vague and ambiguous. Also 5 THE WITNESS: Sincetheré'sno list, there's
6 | think maybe thisis my problem, but | think he said 6 been noway for usto review that data.
7 before that there's no list of such districts, so 7 Q. BY MR ROSENBAUM: Okay. Do you know, sir,
8 there'skind of adisconnect between how they can do 8 whether or not CCR, when it conducts its reviews, looks
9 more with them when they don't know what they are. 9 a whether or not schools are overcrowded? And I'm
10 Maybe I'm misstating what you said. 10 using schools deliberately now as opposed to districts.
1 THE WITNESS: Yesh, | mean, we haven't settled 11 A. Canyou define "overcrowded" for me?
12 oncriteriayet to -- and al agreed that, yeah, these 12 Q. | wasgoingto ask you that.
13 arethe criteria that we would use to identify districts 13 A. | askedyoufirst.
14 that could have significant compliance problems, and we 14 Q. Areyoufamiliar with the phrase "overcrowding"
15 have never put together alist of districts that have 15 intermsof -- asused in referenceto certain
16 significant compliance problems so -- and so therefore | 16 Cdiforniaschools?
17 don't think -- | think the answer to your question has 17 MR. HERRON: Objection. | just -- vague and
18 tobeno. 18 ambiguous.
19 Q. BY MR. ROSENBAUM: Okay. And the answer would 19 MS. READ SPANGLER: By whom?
20 benoif | talked about whether or not students in those 20 MR. HERRON: That'sjust not afair question.
21 districts had textbooks in core curriculum areas; is 21 THE WITNESS: | don't know of any definition of
22 that right? 22 that word.
23 MR. HERRON: Objection. Assumes factsnot in 23 Q. BY MR.ROSENBAUM: Hasthe subject of
24  evidence. Vague and ambiguous. 24 overcrowding come up, to your knowledge, in any of the
25 Could you read back the question. 25  steering committee meetings?
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1 MR. HERRON: Since spring of 20007 1 Q  BY MR.ROSENBAUM: Has Superintendent Eastin
2 MR. ROSENBAUM: Wél, it didn't exist before 2 attended any of the steering committee meetings?
3 that. 3 MR. HERRON: Objection to the extent it calls
4 MR. HERRON: That's the time frame he's looking 4 for speculation.
5 at. 5 THE WITNESS: | don't recdll.
6 THEWITNESS: | don't remember any. 6 Q. BY MR ROSENBAUM: Haveyou beenat dl the
7 Q. BY MR ROSENBAUM: Okay. How about 7 steering committee meetings so far as you know?
8 multi-tracking, has the subject of multi-tracking come 8 A. Idontthink so.
9 up a the steering committee? 9 Q. Okay. Theonesyou were present at, was the
10 A. Nottomyknowledge. 10 superintendent at any of those meetings?
11 Q. Okay. You dso talked to me, Mr. Warren, about 11 MR. HERRON: Objection. Asked and answered two
12 schools -- strike that. 12 questions before.
13 If I mischaracterize your testimony, tell me 13 THE WITNESS: | just don't recall.
14 right away. Y ou talked to me about schools with lower 14 Q. BY MR.ROSENBAUM: Okay. Do you recall if
15 than desired performance levels. Do you remember saying 15 anyone from her staff was at those meetings besides the
16 that? 16 four chairs?
17 A | don't think | said it quite that way, but 17 MS. READ SPANGLER: Objection. Vague and
18 schoolswhere students were achieving -- | can't 18 ambiguous asto "her staff."
19 remember exactly what | said, but basicaly it's schools 19 THE WITNESS: The whole Department is her
20 with students that aren't achieving up to what our hopes 20 steff.
21 arefor them. 21 MS. READ SPANGLER: Yesh.
22 Q. Okay. And hasanyone, to your knowledge, ever 22 Q. BY MR.ROSENBAUM: Anyone between Mr. Hill and
23 attempted to compile alist of those schools? 23 the superintendent in terms of reporting relationship?
24 A. Of schoolsthat are not achieving up to what 24 A.  Thereisnot.
25 our hopes are? 25 Q. Thereisn't?
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1 Q VYes 1 A No
2 MR. HERRON: Objection. Asked and answeredin 2 Q. Mr. Waren, are you aware of any review by the
3 theprior deposition. Y ou've been through this with the 3 federa government of programs which arethe
4 APl and al that stuff, Mark. We're retreading 4 responsibility of the accountability branch?
5 dready-trodden ground. 5 MS. READ SPANGLER: Objection. Vague and
6 MR. ROSENBAUM: Go ahead. 6 ambiguous asto "review."
7 THE WITNESS: | think the API probably iswhat 7 MR. HERRON: Misconstrues his prior testimony
8 you'redescribing. 8 onthispoint.
9 Q. BY MR ROSENBAUM: That'swhat'sinyour mind 9 MR. ROSENBAUM: | want to beclear. I'm not
10 too? 10 talking about today.
11 A. Yeah, that'swhat | was going to respond. 11 Q. Theaccountability branch has aresponsibility
12 Q. Okay. And hasthere ever been any discussion, 12 for reviewing certain programs; isn't that right?
13 toyour knowledge, to determine whether or not 13 A.  Reviewing certain programs?
14  low-performance schools -- whether kidsin those 14 Q. Looking at certain programs. For example, CCR,
15 low-performance schools have textbooks, the availability 15 wetalked about speciad education, EL, gender, et
16 of textbooksin those schools? 16 ceterg, right?
17 MR. HERRON: Objection. Asked and answered. 17 A.  Okay.
18 By whom and when? Vague and ambiguous. 18 Q. Okay. And my questiontoyouis--
19 THE WITNESS: | remember talking about thisin 19 A. Letmecdlaify here. Theschool and district
20 theprevioustimes. 20 accountability, which was apart of the accountability
21 MR. ROSENBAUM: Okay. 21 branch up until recently, as weve discussed, had
22 MR. JORDAN: Arewe getting to a decent spot? 22 responsbility for three parts. Okay? The CCR means
23 MR. ROSENBAUM: Yesh. You tell mewhenyou 23 consolidated compliance review.
24 want to bresk, Mr. Warren. 24 MS. READ SPANGLER: Coordinated.
25 (Discussion held off the record.) 25 THEWITNESS: Coordinated. She'sright.
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1 MR. HERRON: Mark misled you last time. 1 Q | want to do both. The school first though.
2 Consolidated. 2 A. | don'tknow the answer.
3 THE WITNESS: And Eleanor Clark-Thomas, who is 3 Q. How about at district level?
4 inschoal district accountability, is responsible for 4 A. | believe 50, yes.
5 coordinating it across the Department. Okay? That 5 Q. Okay. And same question with respect to
6 division does not do the compliance reviews in gender 6 gpecid education. To your knowledge, has the federd
7 equity, in specia ed, et cetera. 7 government ever reviewed servicesto specia education
8 It also does have responsibilities for doing 8 students at the district level?
9 thereviewsin specific areas, EL is one, and then there 9 A. | don't know.
10 aresevera others. But the way that you said it, it 10 MR. HERRON: Objection. Asked and answered.
11 sounded like my previous division had responsibility for 11 He'saready testified to this.
12 al of the reviews, which they don'. 12 Q. BY MR ROSENBAUM: Or &t the school level?
13 Q. BY MR ROSENBAUM: Okay. Given your duties and 13 A. | don't know much about what happens in specia
14 responsibilities -- strike that. 14 ed.
15 Do you have any duties and responsibilities now 15 Q. Didyou ever have any meetings with
16 with respect to EL programs? 16 representatives of the federal government regarding the
17 A.  EL programs? 17 ddivery of servicesto English language learners?
18 Q. Yeah 18 A. I think | met with Steven Rosenzweig, one of
19 A.  What does that mean? 19 theguys, I'm not remembering his name, who works for
20 Q. Programs to comply with federal and state law 20 thefedera government in San Francisco onceasan
21 with respect to English language learners. 21 introduction.
22 MR. HERRON: Objection. Asked and answered. 22 Q. Nothing substantive as you recall?
23 THE WITNESS: To the extent that English 23 A.  Notthat | recall.
24 language learners are tested, yes. To the extent that 24 Q. How about the GAO office, to your knowledge,
25 theyreincluded inthe API, yes. Interms of direct 25 hasthe GAO office ever reviewed the services that
Page 492 Page 494
1 servicesand compliance with state and federal law, no. 1 Englishlanguage learnersreceive at the district level
2 Q. BY MR ROSENBAUM: Okay. And how about with 2 or a the school level?
3 respect to special education, same question? 3 A. |dontknow.
4 A. Sameanswer. 4 MS. READ SPANGLER: Y ou might want to define
5 Q. Okay. Areyou -- whenyou did have 5 what GAO isfor the record.
6 responsibility with respect to English language 6 MR. ROSENBAUM: Government accounting office.
7 learners, were you aware of any federal reviews or 7 THEWITNESS: | don't know.
8 audits of those programs? 8 Q. BY MR ROSENBAUM: Same question with respect
9 A. Ofthoseprogramsat what level? 9 to specia education.
10 Q. I don'tknow what you mean by that. Y ou mean 10 A. | don'tknow.
11 atthedistrict level or the school level? 11 Q. How about the LAO office, to your knowledge,
12 A. Orthedateleve? 12 hasthe LAO office ever reviewed the services that
13 Q. Yeah,first. 13 English language learners --
14 A. Areyoutaking about did they review our 14 MR. HERRON: The which office?
15 programs? 15 MR. ROSENBAUM: LAO.
16 Q. That'sthefirst question. 16 MS. READ SPANGLER: Y ou mean Cdifornia?
17 A. Notinthetimethat I've beeninthe 17 THE WITNESS: Legidative analysts office.
18 Department. | don't recal any. 18 MS. READ SPANGLER: Where he used to work?
19 Q. How about at the school level? 19 MR. ROSENBAUM: Yes.
20 A.  Yes, thefedera government does review school 20 Q. HasLAO ever looked at services -- reviewed
21 district programs on occasion. 21 ddivery of servicesto English language learners?
22 Q. Okay. And, to your knowledge, has the federa 22 A. Ingpecific districts and schools?
23 government ever reviewed services to English language 23 Q. Yeah
24 learner students at the school level? 24 MR. HERRON: Objection. Cdlls for speculation.
25 A. Attheschool leve or at the digtrict level? 25 MS. READ SPANGLER: It'saso vague and
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1 ambiguous with respect to reviewed the delivery of 1 first name.
2 savices. 2 Q. You're aware, Mr. Warren, that the -- that a
3 THE WITNESS: Not to my knowledge. 3 passing score has recently been set with respect to the
4 Q. BY MR. ROSENBAUM: Or specia education? 4 high school exit exam?
5 MS. READ SPANGLER: Same abjections. 5 A Yes.
6 THE WITNESS: | don't know. 6 Q. Wereyouinvolved inthat process?
7 Q. BY MR. ROSENBAUM: Hasthe LAO ever looked at 7 MS. READ SPANGLER: Objection. Vague and
8 theAPI? 8 ambiguous as to "that process."
9 A. Idontknow. 9 THE WITNESS: There's various stages of the
10 Q. Or lIUSP? 10 processand so --
11 A. | don't know. 1 Q. BY MR. ROSENBAUM: Let'swork backwards. There
12 Q. Okay. Youtakedtomeinour prior 12 was ameeting in June of the State Board of Education
13 deposition, Mr. Warren, about the high school exit exam. 13 where anumber was set, is that right, a number for the
14 Wejust bardly discussed it. But do you recall 14 math and a number for the English?
15 discussing that? 15 A. | guessitwasJune. That soundsright.
16 A. Yes 16 Q. Wereyou at that meeting?
17 Q. IfI'veasked you this before, | apologize, but 17 A.  Yes
18 | wantit asapredicate here. Could youtell me, sir, 18 Q.  Wereyou asked your views as to what the
19 what duties and responsihilities you have with respect 19 percent -- it wasn't actually a number, it was a
20 tothe high school exit exam? 20 percent, wasn't it?
21 MR. HERRON: Objection. Asked and answered. 21 A. A percentisanumber.
22 MR. ROSENBAUM: | know it was, but | just want 22 Q.  Okay. Wereyou asked your views as to what
23 thisasapredicate question. 23 percent?
24 THE WITNESS: The assessment division, which is 24 MR. HERRON: Objection. Vague and ambiguous.
25 responsible for the high schoal exit exam, is part of 25 What percent what?
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1 the accountability branch, and Phil Spearsisthe 1 MR. ROSENBAUM: What percent should be set for
2 director that reportsto me. 2 themath and what percent should be set for English.
3 MR. HERRON: | don't think thiswasjust 3 MR. HERRON: In order to set -- as a passing
4 touched upon, it was -- great detail has gone into this 4 score?
5 subject dready. | would hope that we would be focusing 5 MR. ROSENBAUM: Yes.
6 onnew things. 6 THE WITNESS: No.
7 Q. BY MR ROSENBAUM: Okay. Intermsof 7 Q. BY MR ROSENBAUM: Did the branch examine the
8 day-to-day responsibility regarding the high school exit 8 question of what the passing rate should be?
9 exam, isthereaperson in your branch who has that 9 MR. HERRON: Objection. Asked and answered.
10 responsibility? 10 MR. ROSENBAUM: Your division. I'm sorry.
11 MR. HERRON: Objection. Asked and answered 11 THE WITNESS: I'm the head of the branch.
12 multiple times before. Y ou may answer yet again. 12 Q. BY MR ROSENBAUM: Did your branch undertake --
13 MS. READ SPANGLER: It'saso kind of vague and 13 thisisadifferent question. Did your branch undertake
14 ambiguous with respect to responsibilities. 14 any investigation to determine where the passing rate
15 THE WITNESS: Day to day? 15 should be set?
16 Q. BY MR. ROSENBAUM: Who hasthe primary 16 MR. HERRON: Objection. Asked and answered.
17 responsibility? 17 It'sadifferent question than the one before, but it's
18 A.  Thereisaunit within Phil Spears division 18 not different from the questions asked at the last
19 cdled the high schoal exit examination unit, or 19 session of the deposition.
20 something like that, and there's amanager of that unit. 20 Y ou may respond yet again. Would you like the
21 Q. Andwhothatis? 21 question reread?
22 A. A woman named Jan Chladek. 22 THE WITNESS: No, that's okay.
23 Q. How doyou spel that? 23 Phil Spears and his staff and myself spent a
24 A. C-hl-ad-ek. | remember we discussed this 24 lot of time trying to develop a recommendation to our
25 specifically because we had these gender issues with the 25 boss, the superintendent of public instruction.
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1 Q  BY MR ROSENBAUM: Okay. Anddidyoumakea | 1 understand. When you say a "process of being
2 specific recommendation? 2 reasonable,” what do you mean by "reasonable”?
3 MR. HERRON: Objection. Vague and ambiguous. 3 A Like | said, there are no criteriathat really
4 THE WITNESS: Did who make a specific 4 areavailableto guide this decision, so | can't explain
5 recommendation and to whom? 5 ittoyou exactly.
6 Q. BY MR.ROSENBAUM: Let'sseeif | cangoback a 6 Q. In your involvement in the process, were there
7 step. Youtold methat you and Mr. Spears and other 7 criteriathat you yourself applied to determine what was
8 individuals expended alot of timetrying to figure out 8 reasonable?
9 what the passing rate should be; is that right? 9 MR. HERRON: Objection. Vague and amhiguous.
10 A. Yes 10 Cadllsfor speculation. Very unfair. Overbroad. Just
11 Q. Andinthe processof conducting that 11 not agood question.
12 investigation, one of the things you looked at is if we 12 THE WITNESS: | found it very difficult. What
13 setthepassing rate at "X," how many students will fail 13 you'redoingis balancing two things, and | guess this
14 and how many students will pass; isn't that right? 14 iskind of the -- the two criterias that you're working
15 MS. READ SPANGLER: Objection. Leading. 15 with, oneisthat you're setting it at alevel that
16 Q. BY MR.ROSENBAUM: Y oumade projections? 16 students have -- al students have a reasonable
17 A.  Welooked at the data from the March 17 opportunity to actually achieve, and you're aso trying
18 administration inlooking at our recommendation. 18 to make the test be meaningful in that you haven't set
19 Q. Andoneof the purposes for which you looked at 19 it solow that al students could successfully pass with
20 thedatafrom the March administration was to make 20 notroubleat all, that it really wasn't ameasurein
21 projections as to how many students would pass at 21 any sense of what all students need to be ableto do
22 different passing rates; is that right? 22 when they graduate from high school. Soit'sa
23 MS. READ SPANGLER: Objection. Leading. 23 baancing act between those two things, and there redlly
24 MR. HERRON: Asked and answered. 24 are, again, as| said before, no criteriato help you
25 THE WITNESS: To make projectionsis probably 25 make that decision.
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1 toostrong aword. To get asense of how well students 1 Q. BY MR ROSENBAUM: Wasthere ever any
2 did onthetest itself and what areasonable place to 2 discussion, to your knowledge, about attempting to
3 st the passing score would be. 3 develop such criteria?
4 Q. BY MR.ROSENBAUM: Okay. And whenyou say"a 4 MR. HERRON: Objection. Vague and ambiguous as
5 reasonable place to set the passing score,” what do you 5 towho and when. Vague and ambiguous as phrased.
6 mean by that? 6 THE WITNESS: Wéll, I'm not an expert in this
7 MR. HERRON: Objection. That sort of stands 7 area, but it's my understanding that this has been done
8 for itself, doesn'tit? | think the question is vague 8 many, many timesin the test development process. And
9 and ambiguous. 9 intaking with the experts, what I've been told is
10 MR. ROSENBAUM: Go ahead. 10 thereareno criteria and there€'s no way to develop
11 MR. HERRON: If you have any way to respond, 11 criteria
12 you may. 12 Q. BY MR.ROSENBAUM: Andwhat experts are you
13 THE WITNESS: There are no psychometric or 13 referring to?
14 scientific guidelines about how to do this work that 14 A. Different assessment expertsthat | work with
15 were discussing of setting a passing score. It is, by 15 onaroutine basisin dl the different programs that --
16 itsnature, aprocess of being reasonable. 16 thetesting programs that we administer.
17 And, you know, one newspaper talked aboutt it as 17 Q. Canyou give metheir names as best you can
18 apoalitical decision, and | seeit, and that kind of 18 recall?
19 rubbed methewrong way. But, you know, it absolutely 19 MR. HERRON: The names of the vendors, or are
20 isapoalitical decision in the best sense of what 20 you talking about people's names?
21 politics realy means, and because palitics is getting 21 MR. ROSENBAUM: Theindividuals.
22 inthe public process a group of people together to make 22 THE WITNESS: I'm not sureif | can.
23 what they think are reasonable decisions. Okay? And 23 Q. BY MR.ROSENBAUM: Can you think of any of
24 that's what happened. 24  them?
25 Q. BY MR ROSENBAUM: Okay. Andhelp me 25 A. No, I'm sorry.
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1 Q. Thebranchdid come up with some suggested 1 since he doesn't even remember the memorandum. Y ou're
2 numbers; isthat right? 2 asking him to speculate about what document he has,
3 A.  Wemadearecommendation to the superintendent. 3 which headready said he doesn't know if he ever
4 Q. Okay. Wasthere ameeting with the 4 recelved.
5 superintendent at which this recommendation was 5 THE WITNESS: | mean, | havea-- how do | say
6 discussed? 6 this? Youtook my high schoal exit file so --
7 MR. HERRON: Objection. Callsfor speculation. 7 MR. JORDAN: That'swhat | was going to say.
8 THE WITNESS: | don't recdl specificaly, 8 MR. ROSENBAUM: And | didnt seesucha
9 but-- | just don't recdl specifically. 9 memorandum, so that's why | was asking.
10 Q. BY MR.ROSENBAUM: Okay. And, to your 10 THE WITNESS: Yesah.
11 knowledge, was there awritten paper or amemorandum 11 Q. BY MR ROSENBAUM: Wouldyou likeit back?
12 prepared that identified what the recommendation was? 12 A.  Yes | would.
13 A.  Theremay have been achart that described how 13 MR. HERRON: Mr. Warren, it's12:25.
14 students would do under different scenarios or different 14 MR. ROSENBAUM: Can | ask two more questions?
15 recommendations. 15 MS. READ SPANGLER: Okay.
16 Q. Andwhenyou say "would do," you mean the 16 Q. BY MR ROSENBAUM: Tell measbest you recall
17 percent that would pass and the percent that would fail? 17 what the recommendations were for the passing grade that
18 A Yes 18 your branch offered to the superintendent?
19 Q. Anddo you know -- when you say "there may have 19 A.  What | remember wasthat it was -- you know, |
20 been," do you have arecollection that such achart was 20 don't remember the specifics, but they were very close
21 prepared? 21 tothefina recommendations that went to the State
22 A. Yesh, | havearecollection of that. 22 Board.
23 Q. Okay. And doyouknow if that chart was broken 23 Q. Okay. Canyoutel methe basisupon which
24 down by racid and ethic groups? 24 your branch made those recommendations?
25 A. | bdieveit may haveincluded. I'mnot sure 25 MR. HERRON: Objection. Callsfor anarrative.
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1 it was complete, that it encompassed all groups. 1 Asked and answered. | think we've talked about it.
2 Q. And do you know whether or not the chart 2 THE WITNESS: Like | explained before, it's
3 included how students at low-performing schools would 3 thisbalance.
4 do? 4 MR. ROSENBAUM: But I'mtrying to seeiif
5 MR. HERRON: Objection. Vague and ambiguous. 5 there's any more specificity with respect to the
6 THE WITNESS: | think it had -- | think it did 6 particular numbers that were recommended.
7 haveanumber that tried to get at that. It's not 7 MR. HERRON: Objection. Not aquestion.
8 exactly the way you've described it. But we did try to 8 MS. READ SPANGLER: Cadlsfor speculation.
9 ook at schools serving high school students that 9 MR. HERRON: Vague and ambiguous, | suppose.
10 were -- where students had not done well on the STAR 10 Y ou don't have to respond if you don't
11 exam. 11 understand what he's asking. Y ou only have to respond
12 Q. BY MR.ROSENBAUM: And how are you defining not 12 tothequestion. If you understand, you can go ahead
13 "donewell"? 13 and respond, otherwise you can ask him to rephrase.
14 A.  Likeinthelower -- you know, like the bottom 14 THE WITNESS: Could you try again.
15 10 percent in terms of average student achievement on 15 Q. BY MR ROSENBAUM: Sure. Youvetdkedtome
16 the STAR exam, that kind of athing. 16 a somelength about the balancing process. And my
17 Q. Okay. And besidesthe chart itself, was there 17 quedtionis, two numbers were decided upon, one for math
18 amemorandum that discussed the recommendation? 18 and onefor English; am | right?
19 A.  Tothesuperintendent? 19 A. Yes
20 Q. Yes 20 Q. Andwhat I'msayingtoyouis, can you state to
21 A. |dontrecal. 21 me any reasons why those particular numbers were
22 Q. Okay. If oneexisted -- strike that. 22 sdlected, that your branch eventualy ultimately fixed
23 Do you have afile where if such a memorandum 23 upon?
24  existed, it would be present? 24 MS. READ SPANGLER: Beyond what he's already
25 MR. HERRON: Objection. Callsfor speculation 25 toldyou?

27 (Pages 503 to 506)



Page 507

Page 509

1 THE WITNESS: | don't think there's any 1 Q. Okay. Andthereis-- it wasadministered this
2 specific reasonsthat | can giveyou. Okay? Again, it 2 vyear, isthat right, this calendar year?
3 wasthat sense of thisis areasonable place after 3 A. Itsdill indevelopment, most of it, soit
4 looking at options, you know, above and below those 4 hasbeen administered several times as part of the
5 levds. 5 development process.
6 MR. ROSENBAUM: I'm going to take a break now. 6 Q. Letmeseeifl understandthis. Prior tothis
7 MR. HERRON: I'd like to discuss when the 7 year, there had been certain questions that had been
8 depasitionisgoing to terminate. We're glad to go and 8 asked as opposed to particular aress; isthat --
9 takeashorter lunchif that's going to get us out 9 A. | think wewent over thislast time, that the
10 earlier today and end this deposition. And that's what 10 standardstest or most of the tests up to this point
11 we're expecting, | think, to happen, that thisis the 11 have been derived out of some of the questions from the
12 last day and we're not going to come back yet again for 12 SAT-9 and then some additional questions.
13 this. 13 (Mr. Hamilton entered the room.)
14 MR. JORDAN: We've got afew questions too, 14 MS. READ SPANGLER: Maybe you want to ask him
15 dthough very few compared to -- 15 dl thisand maybe you don't, but, again, | think this
16 MS. READ SPANGLER: Right. But Mark had 16 isalot of what you'd probably want to ask Phil.
17 dready indicated to me that he thought he would finish 17 MR. ROSENBAUM: Y ou know, let'ssee. I'mvery
18 today, and we want to hold you to that. 18 sendtiveto that, that's why | made the comments prior
19 MR. ROSENBAUM: | want to go off the record. 19 tothebresk. | don't expect to get too far into this
20 You can put me back on after you hear my question. 20 without reaching that point to determine whether weve
21 (Discussion held off the record.) 21 got theright person.
22 (Lunch recesstaken 12:30t0 1:31.) 22 Q. Therewasalanguage arts section thistime; is
23 (Mr. Hamilton and Mr. Jordan not present.) 23 that correct?
24 MR. ROSENBAUM: Weareresuming someminutes | 24 A. Yes
25 after we said we would be back, and we're resuming 25 Q. Okay. And therewere two writing questions?
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1 without Mr. Hamilton or without Mr. Jordan. 1 A. Therewasonewriting question in grade four
2 And | would like to represent that counsel 2 andonein grade seven where kids were actualy required
3 present have discussed it, and in deference to 3 towrite an extended response. There were also
4 Mr. Warren's schedule, we will resume and give the 4 multiple-choice questions on writing.
5 lawyers an opportunity to review the transcript over the 5 (Mr. Jordan entered the room.)
6 first break. 6 Q. BY MR ROSENBAUM: Butitwas not offeredin
7 Does anybody have any problem with that? 7 math, history, science or social studies; isthat right?
8 MS. READ SPANGLER: No. 8 A. No.
9 MR. HERRON: No. 9 Q. Andisittheplan, sofar asyou know, to
10 Q. BY MR ROSENBAUM: Okay. Mr. Warren,doyou | 10 offer those areasin the future?
11 know what the Cdlifornia standards exam is -- standards 11 A.  Weoffered themthisyear. Y ou misunderstood
12 testis? 12 myanswer. Yousadisit--
13 A, Yes 13 MS. READ SPANGLER: Isthat right?
14 Q. Andwhat isthe Cdlifornia standards test? 14 THE WITNESS: No, it'snot right.
15 A. It'sapart of the STAR test system, andit'sa 15 Q. BY MR ROSENBAUM: TherewasaCdifornia
16 seriesof teststhat are designed to determine to what 16 sandardstest in math?
17 extent students know the materials that are on the state 17 A. Yes
18 content standards. 18 Q. Andwhat other subjects?
19 Q. Now, wasit administered for thefirst time 19 A. Scienceand history and socid science.
20 thisyear? 20 Q. Forget about the writing questions for a
21 A. Wil no, not redly. 21  moment. How were the questions in the other areas
22 Q. Okay. Whenwasthefirst -- 22 graded, what was the -- how wasit calibrated? Wasit a
23 Isit administered at the sametime asthe 23 number cdibration, like 1 to 4, was it proficient,
24 Stanford-9? 24 basic, bdow proficient? I'mjust trying to get the
25 A Yes 25 criteriathat was used to grade.
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1 MR. HERRON: Objection. Callsfor speculation. 1 MR. ROSENBAUM: Strike that.
2 Compound. 2 Q. Aretheygoing to utilize a different vendor in
3 THE WITNESS: Well, on each of the tests, 3 thefuture?
4 students are given a percent correct and a number 4 A. | don't know.
5 correct, and for English language arts they were -- 5 Q. With students who scored far below basic on any
6 studentswere given ascore that indicated their level 6 part of the test, was any analysis made asto racia and
7 of proficiency with the material. 7 ethnic characteristics?
8 Q. BY MR ROSENBAUM: And tell me how the score 8 A. Wéll, we just got the scores back August 15th.
9 indicated the level of the proficiency. 9 Today is August 29th. So in the two weeks we've had the
10 MR. HERRON: Objection. Vague and ambiguous. 10 materidl, | don't know.
11 THE WITNESS: The scorein the English language 1 Q. Okay. To your knowledge, are there plans to
12 atswas-- rather than anumerical score, it was one of 12 look at the students who scored far below basic and
13 five descriptors, starting with advanced and going down 13 anayze those results by race and ethnicity?
14 through -- the lowest one was far below basic. 14 A. Arethereplansto do that? | don't know.
15 Q. BY MR ROSENBAUM: And do you know what was far 15 Q. Isthat something Mr. Spears would know?
16 below basic? 16 | just want to know would he know something you
17 A. | don't know what you mean by that. 17 wouldn't know in terms of that?
18 Q.  Advanced wasthe highest, far below basic was 18 A. Well, | guess I'm not sure because in some
19 thelowest; isthat right? 19 respectsit's not really an assessment issue, right,
20 A. Correct. 20 it'sredly kind of -- it's another issue, either it's
21 Q. Basicisinthemiddle? 21 anaccountability issue or it's an instructional issue.
22 A. Correct. 22 Q.  When you say an "accountability issue," what do
23 Q. What'sabovebasic? 23 you mean by that?
24 A. Proficient. 24 MR. HERRON: Objection. Asked and answered.
25 Q. Andwhat'sbelow basic? 25 THE WITNESS:. Because apart of the
Page 512 Page 514
1 A. Bdowbeadc. 1 accountability system looks at whether you're making
2 Q. Andthiswas administered to students in what 2 growthinyour students, you know, by race and
3 grades? 3 ethnicity.
4 A, Wdl-- 4 Q. BY MR ROSENBAUM: Whenyou say an
5 MR. HERRON: Objection. Asked and answered. 5 "ingtructional issue," what do you mean?
6 THE WITNESS: The math and English language 6 A. Waell, the assessment systemis designed, in
7 atsare 2 through 11, the science and socia science 7 part, to identify where are the problemsin our system,
8 arehigh schoal only. 8 right? And so the whole idea behind assessment and
9 Q. BY MR ROSENBAUM: Okay. Now, thisismy | 9 accountability isto get peopleto pay attention to
10 quedtion -- and | takeit Mr. Spearsis familiar -- did 10 wherethe problems are, and then those have to be dealt
11 hehave certain responsibilities with respect to this 11 within someway, you know, instruction hasto changein
12 tedt? 12 someway or beimproved, | guess, is a more accurate way
13 A, Yes 13 of saying it, in order to meet the needs of those kids.
14 Q. Andwhat were hisresponsibilities? 14 Q. Whyisthat important?
15 A. Heésresponsblefor making sure that -- for 15 MR. HERRON: Why iswhat important?
16 dll aspects of the tests. 16 THE WITNESS: Thegod of the education system
17 Q.  Andwho actualy drew up the questions for the 17 istoextendtoal kidsafair opportunity to learn,
18 tedt? 18 you know, what a society thinksis necessary.
19 A.  Wehavevendors who do that for us. 19 Q. BY MR.ROSENBAUM: Whenyou say "afair
20 Q. Do you know who the vendor was this year? 20 opportunity to learn," what do you mean by that?
21 A.  Wadl, Harcourt iswho we contract with and then 21 A.  |don'tknow.
22 they may subcontract, but I'm not aware of that. 22 Q. Okay. Toyour knowledge, are there any plans
23 Q. Andisthe Department shifting from Harcourt? 23 tolook at the race and ethnicity of students who scored
24 MS. READ SPANGLER: Objection. Vague and 24 far below basic on any of the tests?
25 ambiguous asto "shifting." 25 MR. HERRON: Objection. Asked and answered.
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1 You asked that precise question. 1 THE WITNESS: | thought you meant me.
2 Q. BY MR.ROSENBAUM: Areyou aware of any plans 2 MR. ROSENBAUM: First your branch.
3 toexaminetherace and ethnicity of students who scored 3 THE WITNESS: WEell, the accountability office,
4 far below basic? 4 Bill Padiausesit in developing the API and looking at
5 MR. HERRON: Objection. Asked and answered. 5 subgroup scores.
6 Wasnt that the question you just posed? 6 Q. BY MR ROSENBAUM: Any other purposesyoure
7 MR. ROSENBAUM: No, the question | posed before 7 awareof?
8 was had hedoneit. Now I'm asking whether he has any 8 A. Youretaking about the breskouts
9 planstodo that. 9 gpecificaly?
10 MS. READ SPANGLER: Now, youaskedthatandhe | 10 Q.  Right now the race and ethnicity, yes.
11 said hedidn't know. 11 A. No
12 THE WITNESS: | don't know. 12 Q. Isthereanyinquiry made by your branch, to
13 Q. BY MR ROSENBAUM: Okay. If | changed the 13 your knowledge, as to whether students who scored far
14 question to below basic, does your answer remain the 14 below basic have textbooksin their classes?
15 same? Areyou aware of any plansto investigate the 15 A. Likel said, welve had the data for two weeks
16 race and ethnicity of students who scored below basic? 16 so--
17 A.  |don'tknow. 17 Q. Nothing been done with it so far as you know?
18 Q. Orbasic? 18 A. | kindof fed likelet's not go through that.
19 A. No, | dontknow. 19 Q. Withrespect to plansfor the future, to your
20 Q. Or proficiency or advanced? 20 knowledge, does the branch have any plansto determine
21 A. No, I don't know. 21 whether or not students who scored far below basic had
22 Q. Haveyou -- have you given -- strike that. 22 textbooksintheir classes?
23 Areyou -- has there been any inquiry to 23 MR. HERRON: Objection. Nonsensicd. You're
24 determine what schools the students who score far below 24 asking him aquestion -- assumes facts not in evidence.
25 basic attend? 25 THEWITNESS: | don't know of any.
Page 516 Page 518
1 MR. HERRON: Objection. Cdlsfor speculation. 1 Q  BY MR.ROSENBAUM: Okay. Or whether they were
2 THE WITNESS: The datathat we publishis 2 taught by emergency-credentialed teachers?
3 broken down by race and ethnicity. 3 A.  Idon'tknow of any at this point.
4 Q. BY MR. ROSENBAUM: It isbroken down by race 4 Q. Okay. Or--
5 and ethnicity, you say? 5 A.  I'msorry, that's not quite truein that the
6 A. Yes 6 similar schoolsindex for the API does include percent
7 Q. Regarding? 7 of credentialed teachers as a component, an
8 A. Byschool and by ditrict. 8 environmental factor. That'sin thelaw. It'srequired
9 Q. Okay. Solet meseeif | understand you. 9 bylaw.
10 You'retdling methat | canfind out the schools where 10 Q. Okay. My questionisalittle bit different.
11 thekids scored far below basic; isthat right? 11 Forindividual students who scored far below basic, is
12 A.  Youcould. Itwould bealot of work, but you 12 there any plansto determine --
13 coulddoit. 13 A. Individua students?
14 Q. It'snotinahard copy form right now? 14 Q. Yes
15 A. No, theschool level information is never put 15 A.  Wedon't get individual student data. Let me
16 intoahard copy, it'son our website. Okay? And each 16 correct that. We get individual student level data, but
17 school eventudly -- and | don't know if it's up now or 17 wedon't have any way of identifying the students
18 noat, but eventually the web will have a breakout for 18 themselves. All of that datais not -- we're not
19 each school of the student test scores. 19 alowed to have, the state department, by law.
20 Q. Okay. Do you usethat information for any 20 Q. Okay. Soother when you say "individual
21 purposes? 21 student level data," what do you mean by that?
22 A. Uh-huh. Sure 22 A.  Likel said, we get the data on every student,
23 Q. What doyou useitfor? 23 but there's no unique identifier that allows us to say
24 MR. HERRON: "Y ou" being his branch? 24  did David Smith have atextbook.
25 MR. ROSENBAUM: Yes. 25 Q.  Oranemergency-credentialed teacher?
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1 A. Correct. 1 MR. HERRON: Objection. Asked and answered.
2 Q. Okay. How about do you have the capability of 2 THE WITNESS: -- with you, as part of the CCR
3 determining where there are classrooms with high 3 wedo pull that in, the idea of looking at student
4 percentages of students who scored far below basic? 4 performance and identifying schools with alot of
5 A. No. 5 studentswho arelow performing as a part of our
6 MR. HERRON: His branch, you mean? 6 targeting to do CCRs, which would then moveinto a
7 MR. ROSENBAUM: Yes. 7 technical assistance phase that would be focused both at
8 THE WITNESS: | don't know the answer to that. 8 theeducationa program as well as a compliant education
9 Q. BY MR. ROSENBAUM: Are you aware of any inquiry 9 program.
10 at theclassroom level or plansto conduct any inquiry 10 Q. BY MR.ROSENBAUM: Okay. That'sthe discussion
11 at the classroom -- 11 youand | had this morning about the hypothesis and
12 A. | don'tknow if we get the data where we can 12 about some of the proposas and stuff?
13 identify individual classrooms. 13 A. That'scorrect.
14 Q. Hasthere ever been any discussion that it 14 Q And that's what you were referring to?
15 would be useful to obtain that information for purposes 15 A What?
16 of your branch? 16 Q Strike that. That's okay.
17 MR. HERRON: Objection. Cdlsfor speculation. 17 Now, on the written part of the examination --
18 THE WITNESS: | think -- is there any 18 A.  Canyou be more precise?
19 discussion? | don't know. 19 Q. Therewasalso awritten essay; isthat right?
20 Q. BY MR. ROSENBAUM: To your knowledge, 20 A In two grades, correct.
21 Mr. Warren, has there been any discussion about 21 Q And you told me those were grades 4 and 7?
22 providing particularized assistance -- strike that. 22 A Yes.
23 To your knowledge, has there been any 23 MR. HERRON: Which exam are we talking about?
24 discussion about providing technical assistance to 24 MS. READ SPANGLER: Cdifornia standards on the
25 schools with high percentages of students who scored far 25 English language portion.
Page 520 Page 522
1 below basic? 1 Q. BY MR ROSENBAUM: Thiswasthefirst year that
2 MR. HERRON: Objection. Vague and ambiguous. 2 that part of the exam had been offered; is that right?
3 THE WITNESS: There has been discussion about 3 A Yes
4 providing technical assistance to schools with very low 4 Q. Andthat wasgradedonalto4 basis?
5 student performance, which having alarge percentage of 5 A. Tworeviewerseachindividudly reviewed it on
6 students at far below basic would probably qualify a 6 alto4 bass, and then those scores were added
7 school. 7 together.
8 Q. BY MR ROSENBAUM: Okay. But the discussion -- 8 Q. Sothat astudent could get 2 through 8; is
9 youtdl meif I'mwrong here. The discussion that -- 9 that right?
10 there has been discussion about providing assistance to 10 A. |think that'sright, yeah.
11 schools who score low on the API; isthat right? Strike 11 Q.  Now, myquestionis-- | don't want to belabor
12 that. 12 this-- have you had a chance to analyze those results?
13 There has been discussion about providing 13 A.  Wegot them two weeks ago so0 --
14 asdistance to schools who qualify for the IIUSP; is that 14 Q. Arethereany plansto determine -- strike
15 right? 15 that.
16 MR. HERRON: By whom? 16 Do you get those on an individudized student
17 MS. READ SPANGLER: lsn'tit sort of inherent 17 basis?
18 in[IUSP that they do that? | think your question is 18 A. Inthesameway aswedo dl the other STAR
19 vague and ambiguous. 19 test data, yes.
20 Q. BY MR.ROSENBAUM: What I'm trying to focus on 20 Q. Therewere examswhere students didn't write
21 isthe Cdiforniastandards test itself. Has there been 21 anything; isn't that right?
22 specific discussion about providing technical assistance 22 A. |assumeso. | don't know that for afact.
23 to schools where student performance on the California 23 MS. READ SPANGLER: If you don't know, then
24  standards test was far below basic? 24 don't guess.
25 A. Likel discussed -- 25 Q. BY MR ROSENBAUM: Haveyou heard that?
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1 A. No 1 thoseagenciesor entities?
2 Q. Okay. You haven't heard anything about an exam 2 A. To?
3 being left blank? 3 Q. Tolook at what was influencing the schoals.
4 MR. HERRON: Objection. Asked and answered. 4 A. Wadl, the Stanford-9 is a static test that
5 THE WITNESS: Not specificaly, no. 5 doesn't change. The reason why you do the evaluation
6 Q. BY MR ROSENBAUM: Does your branch have any 6 that I'm spesking of isto ensure that you have a sound
7 plansto attempt to determine whether or not students 7 ted, it'snot being influenced by something that you
8 who scored a 2 on this exam, whether or not they had 8 didn't understand when you designed the test. Okay?
9 availability of textbooks? 9 Stanford-9 isimmutable and it's owned by somebody else,
10 MR. HERRON: Objection. Vague and ambiguous. 10 andthat kind of analysis wouldn't make sense.
1 THE WITNESS: In the two weeks since weve 11 Q. Okay. Thanks. Thereisanew set of
12 gotten the results, no, we haven't had that opportunity. 12 Stanford-9 results since we've last talked; is that
13 Q. BY MR. ROSENBAUM: No. I'msaying, doyouhave | 13 right?
14 any plansto do that? 14 A. Therearenew STAR results, and Stanford-9 isa
15 A. I'msorry. Notat thistime. 15 part of that.
16 Q.  Or whether they're taught by 16 Q. Whendidyou receive those results?
17 emergency-credentialed teachers? 17 A.  Aroundthe 15th of August is when they were
18 MR. HERRON: Vague and ambiguous. 18 posted and made public.
19 THE WITNESS: Not that | know of. 19 Q. Toyour knowledge, are there any plansto look
20 Q. BY MR.ROSENBAUM: Or anything about the 20 at students who scored below the 25th percentile on any
21 characteristics of the schools where they attend? 21 part of that exam to determine whether or not they had
22 MR. HERRON: Objection. Vague and ambiguousin 22 textbooks available?
23 theuse of the word "characteristics." 23 MR. HERRON: Objection. Vague and ambiguous.
24 THE WITNESS: The way you asked that question 24 Cdlsfor speculation.
25 isalittledifferent and -- | mean, we certainly plan 25 When you say "you," do you mean him?
Page 524 Page 526
1 todoananaysisof thedata, just aswe do with al of 1 MR. ROSENBAUM: Thebranch. Thanks. The
2 our tests, to try and understand how accurate is it, you 2 branch.
3 know, what are possible problems with the test, what 3 THE WITNESS: | don't know of any study to look
4 are-- what'sinfluencing the scores, associated 4 & schools associated -- and the issue of textbooks, no.
5 characteristics with the scores. That is something that 5 Q. BY MR ROSENBAUM: If changeit to some other
6 wedowithall of our tests after the fact. And that 6 percentile besides the 25th, the answer would be the
7 kind of study is something that we have talked abot. 7 same?
8 Q. BY MR ROSENBAUM: Okay. And arethere 8 A. Correct.
9 gpecific plansin place to conduct such a survey? 9 Q. Samethingwith respect to conditions in school
10 A.  Not specific plans at thistime. 10 facilitieswhere students attend school ?
11 Q. Okay. Haveyou received any specific directive 11 MR. HERRON: Objection. Vague and ambiguous.
12 from the superintendent to conduct any such survey? 12 Q. BY MR ROSENBAUM: Do you have any plansto
13 A No. 13 conduct an inquiry about that?
14 Q. Orfromthe State Board of Education? 14 A. |dontknow of any plansto look at SAT-9
15 A. Notthat | know of. 15 scoresand itsrelation to school facilities, no.
16 Q.  Orfromthe State Board of Education? 16 Q. Okay. Or relationship to classrooms taught by
17 A.  Isn'tthat what you just said? 17 emergency-credentialed teachers?
18 Q. I'msorry. Secretary Mazzoni's office? 18 A. |don'tknow of any study.
19 A No. 19 Q. Okay. Andwhen you say you don't know of any
20 Q.  Orthegovernor's office? 20 study in thelast few answers, would your answer be the
21 A. No. 21 same whether we were talking about the branch or the
22 Q. Andifl asked you the same question not with 22 Depatment asawhole?
23 respect to the standards test, but with respect to the 23 A. | can't speak for the Department as awhole.
24 Stanford-9, would your answers be the same? 24 Q. Okay. But areyou aware of any plansto study
25 Have you received any directives from any of 25  these questions outside the branch?

32 (Pages 523 to 526)




Page 527

Page 529

1 A. | mightor might not be awareof it. | mean, 1 Q. And,toyour knowledge, does Californiahave
2 you know, theidea, again, behind this datais to make 2 OTL gtandards?
3 itavailabletofolks and give clues asto where the 3 MR. HERRON: Objection. Vague and ambiguous.
4 problemsare, and | would hope other peaple in the 4 THE WITNESS: | don't know what OTL standards
5 Department are pursuing -- using this datato pursue 5 ae
6 issuesof importance. 6 Q. BY MR ROSENBAUM: Okay. To your knowledge,
7 MS. READ SPANGLER: Can| just ask for 7 does Cdlifornia have opportunity to learn criteria?
8 darification? You'retaking about individua -- the 8 MS. READ SPANGLER: Objection. Vague and
9 genericindividua student data? 9 ambiguous as to "opportunity to learn criteria.”
10 MR. ROSENBAUM: The question spesks for itsalf. 10 MR. HERRON: Objection. Vague.
11 MS. READ SPANGLER: No, it doesnt. 11 Perhaps providing context would assist himin
12 Q. BY MR.ROSENBAUM: Why would you hopethat? | 12 being ableto answer. Just a suggestion.
13 A. Thisisimportant because most people don't 13 THEWITNESS: Yesah. | mean,inageneral
14 have accessto theindividual data. What they have 14  sensg, | don't know what that means.
15 accesstoisthe school level data, which isasummary 15 Q. BY MR ROSENBAUM: Okay. When wetalk about
16 of the student level data. Understand? 16 opportunity to learn, in what context are you familiar
17 Q. Okay. Buttheanswersthat you gave me, | just 17  with that?
18 want -- how did you think you were answering the 18 A.  Primarily I'mfamiliar with it in terms of
19 question? 19 high-stakes decision-making for individual students.
20 MR. HERRON: What? 20 Q. Andwhenyou say "high-stakes decision-making,”
21 Q. BY MR ROSENBAUM: Didyou think you were 21 would that include the high school exit exam?
22 referring toindividuals, or did you think you were 2 A Yes
23 referring to schools? 23 Q. Woulditincludethe STAR?
24 A. Schools., 24 A. No.
25 Q. Okay. Andwhen you say you "would hope," why 25 Q. What dsewoulditinclude besides the high
Page 528 Page 530
1 would you hopethat? 1 school exit exam?
2 A. Becausepart of the-- onereason -- and I've 2 MS. READ SPANGLER: Areyou just asking how
3 talked about this before, one reason to do testing isto 3 hesfamiliar withit?
4 find out where the problems are and start leading you 4 MR. HERRON: Objection. Vague and ambiguous.
5 towards thinking about solving problems that are a part 5 Cadlsfor speculation.
6 of our system. 6 THE WITNESS: In terms of my own work, high
7 Q. Okay. And areyou aware of any studies or 7 school isthe only areathat I've experienced it.
8 invedtigations outside the branch? 8 Q. BY MR ROSENBAUM: Have you been to meetings
9 MR. HERRON: What? 9 wherethe subject matter of opportunity to learn has
10 MS. READ SPANGLER: About what? 10 beendiscussed in the context of the high school exit
11 MR. ROSENBAUM: Tolook at the characteristics 11 exam?
12 of the schools. 12 A. Yes
13 MR. HERRON: Objection. Asked and answered. 13 Q. Onmorethan one occasion?
14 MS. READ SPANGLER: Not only that, but we've 14 A. Yes
15 goneover thisalot during Bill Padias deposition. 15 Q. Okay. And have you read writings about
16 THE WITNESS: I'm not aware of anything. 16 opportunity to learn in the context of the high school
17 Q. BY MR.ROSENBAUM: Youknow what, wetaked | 17 exit exam?
18 briefly, Mr. Warren, in the prior days about opportunity 18 A. | dontremember.
19 tolearn. 19 Q. Okay. Toyour knowledge, doesthe Department
20 A. Uh-huh. 20 of Education define opportunity to learn in the context
21 Q. Youresaying yes? 21 of the high school exit exam?
2 A, Yes 22 A.  Nottomyknowledge.
23 Q. Andthat's sometimesreferred to as OTL; is 23 Q. Toyour knowledge, does the Department of
24  that right? 24 Education have a set of criteria as to what students
25 A Yes 25 must receive in order to have opportunity to learn for
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1 purposes of the high schoal exit exam? 1 anyone ever asked you to do that?
2 A. Myunderstanding isthat the courts have 2 MR. HERRON: Him personally?
3 defined what students must receivein order to ensure 3 MR. ROSENBAUM: Yes.
4 that al students have the opportunity to learn. 4 THE WITNESS: No.
5 Q. Okay. AndI'masking adightly different 5 Q. BY MR ROSENBAUM: Has anyone ever asked you to
6 question. To your knowledge, has California ever 6 have the branch do that?
7 defined what students must receive in order to have 7 MR. HERRON: Objection. Vague and ambiguous as
8 opportunity to learn for purposes of the high school 8 tothe use of the term "that."
9 exitexam? 9 THE WITNESS: 1I'm confused about the importance
10 MR. HERRON: Objection. Callsfor him to spesk 10 of someone asking me. | mean, who isit that you
11 beyond hisrolein his branch, and it's vegue and 11 want -- | mean, do you want to know are we doing it or
12 ambiguous as phrased. 12 did somebody ask me, somebody above mein the hierarchy
13 MS. READ SPANGLER: | think it so callsfor a 13 or somebody outside of the Department or what?
14 lega conclusion. 14 Q. BY MR. ROSENBAUM: | want to do both. But
15 THE WITNESS: When you say "Cdifornia," are 15 first | want to know if you ever received a directive
16 you saying has the Department ever written down 16 from Mr. Hill or Superintendent Eastin to have the
17 somewherethat saysin order to satisfy opportunity to 17 branch come up with a set of requirements as to what
18 learn XY Z? Isthat what you're asking? 18 students must receive?
19 MR. ROSENBAUM: Exactly. 19 A. No
20 THE WITNESS: I'm not sure. 20 Q. Okay. And hasanyone outside the Department of
21 Q. BY MR ROSENBAUM: Youresayingtoday youre | 21 Education ever asked you to do that?
22 not aware of any? 2 A.  No
23 MR. HERRON: Objection. Asked andansweredthe | 23 Q.  Okay. | takeit the State Board of Education
24 question before. 24 and Secretary Mazzoni have never asked you to do that?
25 THE WITNESS: Y ou've seen some of the materials 25 A.  Notme
Page 532 Page 534
1 that I've had, you know, high school exit and stuff. 1 Q. Eitheryou or the branch?
2 There's been volumes of materias that have been 2 MR. HERRON: Objection. Callsfor speculation.
3 produced. Therée's aseparate website that we maintain 3 THE WITNESS: | can't speak for -- dl | can
4 on high school exit exam. | just don't know. 4 say isnobody has asked me.
5 Q. BY MR ROSENBAUM: Okay. Do you haveinyour 5 Q. BY MR.ROSENBAUM: I justwantto be clear
6 ownmind in your role as -- with the accountability 6 because of Mr. Herron's comment. No one has ever asked
7 branch, do you have a definition of what opportunity to 7 youto havethe branch doiit; isthat right?
8 learn means in the context in which you've described 8 MR. HERRON: Objection. Asked and answered the
9 what students must receive in the contents of the high 9 question before.
10 school exit exam? 10 THE WITNESS: Well, | wouldn't doiit, right,
11 A. Notared concrete one, no. 11 so--
12 Q. Haveyou ever heard area concrete one? 12 Q. BY MR.ROSENBAUM: Yousadtomethatit's
13 MR. HERRON: In the same context? 13 your understanding that the Department is working on
14 MR. ROSENBAUM: Yes. 14 thisissue isthat right?
15 THE WITNESS: No. And|, frankly, think that 15 A, Yes
16 there probably isn't one even that has come out of the 16 Q. What'sthebasisof your understanding?
17 court. That's my own kind of impression of where things 17 A.  Weve-- weknow that opportunity to learnis
18 arein this microcosm of issues. 18 kind of the lynchpin of defending the high schooal exit
19 Q. BY MR ROSENBAUM: Hasanyoneever askedyou, | 19 examinterms of fairness, you know, sowe are
20 Mr. Warren, to come up with aset of criteria asto what 20 continuing to work on those issues and try to define
21 students must receivein order to have an opportunity to 21 what isthe state's responsibilities.
22 learnfor purposes of a high school exit exam? 22 Q. Okay. When you say "lynchpin," what do you
23 A. | think that the Department isworking on that 23 mean by that?
24 issue, but it'sanin-progressthing. 24 A.  Thecourtsin other statesthat have had high
25 Q. Myquedtionisalittle bit different. Has 25 school exits have determined that opportunity to learn,
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1 i.e,farness, that's how I think about it anyway, that 1 not sure that's even answerable.
2 theré'saset of conditions under which students have 2 MR. ROSENBAUM: Let me mark as Exhibit 59 a
3 received afair opportunity to learn the material and to 3 document that | received in discovery. It's adocument
4 show that they understand and have mastered the 4 bearing the Bates No. DOE 93080 through 93093, and I'm
5 material. And so those are the conditions that need to 5 going to have it marked and supplied to Mr. Warren, and
6 bein placeto have, you know, discharged the state's 6 | will supply counsel with copies of it.
7 dutiesto the kidsin schoaols. 7 (Exhibit SAD-59 was marked.)
8 Q. Okay. Sitting here today, Mr. Warren, based on 8 Q. BY MR.ROSENBAUM: Mr. Warren, you should fedl
9 your training and experience, do you have any beliefs as 9 freeto take as much time as you'd like to review this
10 towhat some of those conditions would be? 10 document, but | also want you to know that if | ask you
11 A Beliefs? 11 particular questions, you're free to go back and look at
12 Q. Yeah. Based on your training and experience, 12 it
13 do you have aview asto what those conditions would 13 Right now | just want to know if you're
14 include? 14 generadly familiar with this document?
15 MR. HERRON: Objection. Vague and ambiguous. | 15 A.  No, | don't think I've ever seen it before.
16 Cadlsfor speculation. Asks him to testify as an 16 Q. Letmeaskyouy, s, if youwould --
17 expert. He's not an expert, so you're asking a question 17 MR. JORDAN: I'msorry, Mark, | think we got
18 beyond -- you're asking him for information to 18 thewrongthing. Did you say it was 93080 to 930937
19 testify -- to testify to information beyond his 19 What you gave us starts with 93094.
20 competence. | think that's asked and answered. | think 20 MS. READ SPANGLER: 93080?
21 you've been down this road, as with many other questions | 21 THEWITNESS: Y ou have adifferent document.
22 today. 22 MR. ROSENBAUM: I'mredly sorry.
23 MS. READ SPANGLER: | think it aso probably 23 (Discussion held off the record.)
24 cdlsfor alegal conclusion. 24 Q. BY MR.ROSENBAUM: Mr. Warren, have you ever
25 THE WITNESS: That wasgoingtobemy--1can | 25 seentheresultsof this survey?
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1 tell youwhat courts-- | cantell you my impression of 1 A. Only to the extent thet it was discussed in one
2 what courts have determined in other states, and I'm not 2 of the HUMRRO reports.
3 surel have aset of beliefs about it. 3 Q. Haveyou ever studied the results?
4 Q. BY MR ROSENBAUM: Doyouhaveaset of beliefs | 4 MS. READ SPANGLER: Objection. Vague and
5 about it? 5 ambiguous asto "studied.”
6 A. I'mnotsure 6 THE WITNESS: Wdl, | mean, the results of this
7 Q. Whyisthat? 7 survey? | just told you I've only seen it to the extent
8 MR. HERRON: Whyiswhat? That's aridiculous 8 that it's been discussed in one of their reports.
9 question. | think that is harassing. 9 MR. ROSENBAUM: Okay. Thanks.
10 MS. READ SPANGLER: Whyishenotsurehehasa | 10 Q.  Let meask you, Sir, tolook at page 93087 of
11 set of beliefs? 11 what's been marked as Exhibit 59, and | want to
12 MR. HERRON: And it'svague and ambiguous. Why | 12 specifically direct your atention to question 25B.
13 isthat what? Please clarify. 13 Do you see that?
14 MS. READ SPANGLER: That'sridiculous. 14 A. Okay.
15 MR. HERRON: We don't haveto play this game 15 Q. Andthequestion says, what is your estimate of
16 here. Thisisridiculous. Plesse move onto 16 the percentage of students in your school who know what
17 something -- ask him agood question, ask him relevant 17 knowledge and skills are covered by the exam. Do you
18 topics. We've got three hoursleft. Weve been going 18 seethat?
19 around and around about things that have already been 19 A, Yes
20 discussed before. And this deposition is going to end 20 Q. Toyour knowledge, Mr. Warren, did the
21 today, so| redly encourage you to move to things that 21 Department -- strike that.
22 aeredevant, Mark, and ask other questions. 22 Did your branch conduct any follow-up
23 MR. ROSENBAUM: Go ahead. 23 examination to determine what the basis of the
24 MS. READ SPANGLER: | don't think he needsto 24 principas answersto this question was?
25 answer why he's not sure he doesn't have beliefs. I'm 25 MR. HERRON: Objection. Callsfor speculation.
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1 Askshimto testify regarding a document he says he's 1 Depatment ever do this?
2 never seen. 2 A. Not that | know of.
3 THE WITNESS: Y our question is have we done any 3 Q. Now, the survey that you're referring to, was
4 follow-up to try to get at how principals made this 4 that, to your knowledge -- and if Mr. Spearsisthe
5 estimate, on what basis? 5 right person, just tell methat. 1'm just going to ask
6 MR. ROSENBAUM: Yes. 6 it dlightly different.
7 THEWITNESS: | don't know if anything was done 7 My understanding is that not every principa
8 for thissurvey. Therewasasimilar survey done ayear 8 received asurvey, but it was asample of --
9 prior to that where we did quite a bit of additional 9 A. This survey?
10 work. 10 Q. Yes.
1 Q. BY MR. ROSENBAUM: Okay. Andtheprior survey, | 11 A. Y es, thiswas sent to asample.
12 who prepared that survey? 12 Q. Andtheprior surveytoo?
13 A, HumRRO. 13 A. Theinitid survey was sent to asample, and
14 Q. Andinthe prior survey was aquestion in sum 14 then that was followed up with a second survey of al
15 or substance like 25B of Exhibit 59 asked? 15 schools
16 MR. HERRON: Objection. Callsfor speculation. 16 Q. Okay. Of dl schools?
17 THE WITNESS: | don't know. 17 A. All high schooal.
18 Q. BY MR.ROSENBAUM: Do you know who wasin 18 Q. All highschoolsin the state of Cdlifornia?
19 charge of conducting that -- strike that. 19 A. Yes.
20 The branch did afollow-up on aprior survey, 20 Q. Myfirgt questionto you -- the survey that
21 isthat right? 21 youretaking about was asurvey smilar tothat. To
22 A. Therewasasimilar survey done ayear previous 22 your knowledge, has one ever been givento middle
23 tothat, and as a part of that survey they went through 23  schoolsto determine --
24 @l the content standards and asked about whether 24 A. | think some of the schoolsin this sample are
25 individua content standards were a part of the 25 middle schools.
Page 540 Page 542
1 curriculum that students received. 1 Q Do you know if al middle schools have been
2 They aso tracked -- | believe they aso 2 subject to asurvey?
3 tracked what courses students were taking so that they 3 A. |don'tknow.
4 could really kind of get a sense of what parts of the 4 Q. Doyouexpect Mr. Spearswould know that?
5 contents standards and what students were actudly 5 A He may.
6 getting that education. 6 Q How about e ementary schools?
7 MR. HERRON: May | just ask, isthisan area 7 A. |don'tknow.
8 where Phil Spears might have the knowledge, that is, the 8 Q. Okay. Youtold methat there was follow-up of
9 surveys and what they consisted of and what follow-up 9 content -- to the extent to which the content standards
10 occurred? 10 were being taught in the schooal; isthat right?
11 THE WITNESS: Hemight. Y ou actualy might 11 A Yes
12 haveto go down even another level. 12 Q. Andasowhat courses students were taking?
13 Q. BY MR ROSENBAUM: First of dl, when you say 13 A. |bdieveso. A littleless certain on that.
14 "they," do you mean HUMRRO? 14 Q. Okay. If youdontknow, if Mr. Spearsisthe
15 A,  Wha? 15 right person or someone elseis, just tell me.
16 Q. Theanswer you gaveto mejust before 16 My question is, do you know if any follow-up
17 Mr. Herron's comment, you said that they looked into 17 was undertaken to determine whether or not one of the
18 content standards and -- 18 basesfor the principas andysis was availability of
19 A Yes Yes 19 textbooks?
20 Q. AndHumRRO did that? 20 A.  Oneof thethingsthat HUMRRO was charged to do
21 A. HumRRO, correct. 21 wasto find out whether textbooks used in the high
22 Q. Didthe Department ever undertake any such 22 schools, you know, covered the standards that are being
23 survey? 23 tested inthe high school exit. That's right out of the
24 A.  Theyweredoingthisfor us. 24 legidation.
25 Q. | understandthat. But besides HUmRRO, did the 25 Q. Okay. And do you know the number -- strike
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1 that. 1 A No.
2 Do you know the percent of high school students 2 Q. How aboutif I changed the question to not talk
3 who do not have textbooks which cover the standards? 3 about the characteristic of being taught by
4 A. First of all, that's a very imprecise question 4 emergency-credentialed teachers and changed it to
5 interms of covering the standards. Y ou can have 5 overcrowding, would your answer be the same, that HUmRRO
6 agebraand they cover 95 percent of the standards. Is 6 hasnever looked into that so far as you know?
7 that covering the standards or not? So it's hard for me 7 MS. READ SPANGLER: Objection. Vague and
8 toanswer the question. 8 ambiguous with respect to "overcrowding."
9 Q. Wiadl, hasthere been any andlysis, to your 9 THE WITNESS: | mean, | agree. We've talked
10 knowledge, to determine whether -- the percent of 10 beforethat overcrowding doesn't really mean anything.
11 students who have textbooks that cover 100 percent of 11 | don't know if HUmMRRO has looked into issues of the
12 the standards? 12 sizeof the school compared to its original capacity.
13 MR. HERRON: Objection. Asked and answered. 13 Q. BY MR.ROSENBAUM: Or multi-track?
14 THE WITNESS: | mean, | think HUmRRO ischarged | 14 A. | don't know.
15 with tracking that, and I'm not sure exactly how they 15 Q.  Or other conditionsin the school?
16 reportedit. | just don't recall. 16 MR. HERRON: Objection. Vague and ambiguous.
17 Q. BY MR.ROSENBAUM: Haveyou ever seen the 17 Cdlsfor speculation.
18 resulting data? 18 THE WITNESS: | mean, I'vetold you I've never
19 A. I'veseenthe HUmRRO reports. 19 seenthisbefore. | don't know alot about what data
20 Q. Okay. How about -- 20 they're actualy collecting.
21 A. If youwantto getinto kind of alevel -- more 21 Q. BY MR ROSENBAUM: And with the exception of
22 detail about what HUmRRO has done and what data they 22 what HUmMRRO is doing, has anyone ever said to you,
23 havethat's beyond just the reports that they issue to 23 Mr. Warren, could you collect data asto the
24 the State, that's really something that | won't know 24 characteristics of schools where principals think that
25 anything about. 25 50 percent or more of their students don't have the
Page 544 Page 546
1 Q. Whowouldknow that in your branch, if anybody? 1 knowledge and skills covered by the exam?
2 A.  Wdl, I would probably go to Jan Chladek. 2 MR. HERRON: Wall, objection. Misconstruesthe
3 Q. Doyouknow if HUmRRO asks questions about 3 very document you're asking him about, which he's
4 whether or not students whom principals believe did not 4 dready testified he hasn't seen. Cdlls for
5 havethe knowledge and skills covered by the exam were 5 speculation. It'svague and ambiguous, and | think,
6 taught by emergency-credentialed teachers? 6 again, it'stime wasted.
7 A. Idontknow. 7 Y ou may respond.
8 Q. Haveyou ever been directed, you or your 8 THE WITNESS: | redly suggest that -- |
9 branch, to your knowledge, ever been directed to 9 think -- and I'm not trying to be coy or not answer your
10 determine whether or not whom principals thought didn't 10 question. | think detailed questions about data, you
11 havethe knowledge and skills covered by the exam were 11 know, and the relationship of school characteristics,
12  taught by emergency-credentialed teachers? 12 high schoal exit, need to be addressed to somebody else.
13 MR. HERRON: For purposes of this particular 13 Q. BY MR.ROSENBAUM: Who, if anybody in your
14 survey? 14 branch, would be best equipped to answer that?
15 MR. ROSENBAUM: No, just in general. 15 A. Likel said, it could be Phil or Jan Chladek.
16 MR. HERRON: Weéll, vague and ambiguous then. 16 Thosearethetwo peaple! would talk to.
17 Doesn't make sense in the way you've stated it. 17 Q. Haveyou ever beenin any staff meetings where
18 MR. ROSENBAUM: Y oureright about that. With 18 thesubject matter of what are the characteristics of
19 respect to this survey or the prior survey. 19 the schools where principals project 50 percent or more
20 THE WITNESS: Whether they looked at the issue 20 of kidsare not going to -- don't have the knowledge and
21 of noncredentialed teachers? 21 skills covered by the exam, has that subject come up?
22 MR. ROSENBAUM: Yes. 22 MS. READ SPANGLER: Objection. Vague and
23 THE WITNESS: | don't know the answer to that. 23 ambiguous asto "characteristics of the schools."
24 Q. BY MR.ROSENBAUM: Andindependent of HUMRRO, 24 MR. HERRON: Y ou're aso referring to the
25 have you ever been directed to look into that question? 25 document, Exhibit 59, misconstruing what it says itself.
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1 Cadlingfor speculation. And whether he's been at such 1 Exhibit 59?7 Do you seethat question?
2 ameeting seems awfully irrelevant given the very little 2 A. What question?
3 timeyou have left to question this witness. 3 Q 27
4 MR. ROSENBAUM: I'm hereto represent my 4 A. Okay.
5 client, and I'm going to ask the questions that are 5 Q. Doyou seethe second bubble whereit says, the
6 required, and there are not time limits on that. 6 sate content standards include more than our district
7 Y our office took depositions of 9- and 7 content standards?
8 11-year-old students for four days and you will not -- 8 A, Yes
9 and where you have given me answers to interrogatories 9 Q. Doyouknow the names of the digtrictsin
10 whichrelyin great part upon these individuals and this 10 Cadliforniatoday where the state content standards with
11 branch and you will not artificially limit my 11 respect to English language arts include more than the
12 deposition. 12 didtrict content standards?
13 MR. HERRON: Thank you for your heartfelt 13 MR. HERRON: He personally?
14 speech, Mark. 14 THE WITNESS: Understand that this was sent to
15 MR. ROSENBAUM: Y ou areimpeding this 15 asampleof schools, so it would not be al schools even
16 examination and you are making it longer than it would 16 if | knew. But the answer is, no, | don't know the
17 otherwise. 17 names of the schools.
18 MR. HERRON: No, I'm not impeding it. Now that | 18 MR. ROSENBAUM: Okay.
19 you've made your speech, | have to make my little 19 THE WITNESS: Didricts. Excuse me.
20 response speech. If you could ask a question that was 20 Q. BY MR.ROSENBAUM: Did your branch, to your
21 relevant, ask aquestion within his knowledge and ask 21 knowledge, ever attempt to get the answer for dl
22 decent, nonobjectionable questions, we'd be done with 22 digtricts, that is, to find out throughout the state
23 thisdeposition aready. We came up, we gave the 23 which digtricts had state -- which district wasiit true
24 documents early so you could be done. We came here at 24 that the state content standards included more than our
25 9:00 asweweretold. It didn't get started until 25 district content standards?
Page 548 Page 550
1 10:00. Weve gone three daysin this deposition. 1 MS. READ SPANGLER: Which, if any.
2 There'sno reasonit needsto go further. Y ou can get 2 THE WITNESS: Waéll, whet -- | heard the
3 doneif you ask the right questions seeking information 3 questionis, did | follow up and look at to see how dl
4  that he has. 4 schoolswould have scored this particular question.
5 Soit'sjust our position that, you know, we 5 MR. ROSENBAUM: Right. And then your answer to
6 think you've asked and answered questionstime and time 6 mewas, you need to be aware that thiswas just a
7 again and wasted time, and we're not going to likely 7 sample.
8 reproduce him. 8 Q. Andsomy return question was, were you ever
9 I'm just suggesting to you that in the 2 hours 9 directed -- did you ever look comprehensively to see
10 and 40 minutes that remain in this deposition day, that 10 throughout the state which districts it would be true
11 tryingto get done would be, | think, beneficial to us 11 that the state content standards included more than the
12 4l 12 district content standards?
13 MS. READ SPANGLER: Also, you know, | haveto 13 MR. HERRON: Cdlsfor speculation.
14 object to the fact that you seem to be suggesting that 14 MS. READ SPANGLER: Assumesfactsnotin
15 you're drawing out this deposition as some sort of quid 15 evidence.
16 pro quo for the State taking long depositions. 16 THE WITNESS: Asfar as| know, we only have
17 Mr. Warrenismy client, and | don't appreciate that 17 dataon asample of schoals.
18 when| wasn't even present at the other deposition. 18 Q. BY MR ROSENBAUM: Okay. And with respect to
19 MR. ROSENBAUM: First of dl, there'sno quid 19 thedistricts where they responded that the state
20 proquo. I'monly asking questionsthat are relevant. 20 content standards included more than the district
21 Secondly, | am not suggesting -- you didn't 21 content standards, was there ever any follow-up done, to
22 conduct those depositions, Mr. Herron's office conducted 22 your knowledge, as to why that was the case?
23 those depositions. 23 A.  Wadl, wereceived thisreport on July 14, |
24 Q.  Mr. Warren, let me ask you, sir, if you could 24 Dbelieve, so within the month and a half or so that
25 takealook at page 93088 of what's been marked as 25 weve-- dmost two months now that we've had it, |
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1 don't think there has been. 1 A. [I'mnotsurethat there's any state law that
2 Q. Arethereany plansto determine why there are 2 requires districts to have textbooks that are aligned
3 somedigtricts where their state content standards 3 with standards for 9 through 12, and so | don't know who
4 include more than district content standards? 4 isresponsible for that, to be honest with you. The
5 A. |dontknow. 5 difference between this and question 27 is that
6 Q. Andyou haven't been directed to undertake any 6 districts are supposed to have content standards.
7 suchinquiry so far as you know? 7 Q. Yousad grades9 through 12. Would you give
8 A No. 8 thesameanswer if | said grades K through 8?
9 Q. Okay. 9 A. Idontknow if there'salaw that saysthey
10 A. | should say, again, this crossestheline 10 haveto have. | think it's different than that. |
11 wherethese are not accountability or assessment issues, 11 think we talked about that last time, that they have to
12 theseareissues of curriculum, and they would normally 12 spend their money on books that are aligned, but they
13 betheresponsibility of other parts of the Department. 13 don't have to necessarily have aligned books.
14 Okay? And | know peopleareworking onthesetypesof | 14 Q.  Okay. Look, sir, if you would, at the second
15 issues. | don't know specifically whether they planto 15 tolast bubble, our district or schoal is hiring only
16 follow up on this specific dataor not. 16 teachers certified in their field. Do you see that?
17 Q. Who arethe people you're thinking of? 17 A,  Yes
18 A.  Wadl, therearefolksin the high school 18 Q. Okay. Doesyour -- do you have any plansto do
19 divison under Pat Ainsworth that have beenworkingon | 19  any follow-up with respect to responses where that
20 thehigh schoal exit exam, trying to help districts 20 bubble was not marked in?
21 understand what the requirements of the high school exit | 21 MR. HERRON: Objection. Callsfor speculation.
22 examare, the kind of issues that we've been talking 22 Vague and ambiguous. Assumes facts not in evidence.
23 about today about, you know, what are the 23 THE WITNESS: By "follow-up" you mean?
24 responsibilities of schoal districtsin providing a 24 MR. ROSENBAUM: Identify the districts, find
25 reasonable opportunity to learn, those kinds of things. 25 out why, anything of that nature.
Page 552 Page 554
1 Q. Youdon'tregard that as part of your 1 MR. HERRON: Also object that you're asking him
2 jurisdiction; is that right? 2 totedtify beyond the scope of his duties and his
3 A.  That'sright. 3 branch.
4 Q. Andif asked you the same question with 4 THE WITNESS: | don't know of anything.
5 respect to the last bubble, our district does not have 5 Q. BY MR ROSENBAUM: And do you regard that as
6 anofficial set of content standards, would you give me 6 outside your jurisdiction?
7 the same answers, that's not part of your jurisdiction 7 A. Wdl kindof. | mean, | don't know if it's
8 tofollow that up? 8 thedtate'sjurisdiction.
9 A Yes 9 Q. Wouldyou give methe same set of answerswith
10 Q. Okay. Thank you. Let meask you, sir, if you 10 thelast bubble, our district or school isassigning
11 would take alook at question 29 on page 93088 of 11 teachersonlyin their certified fields? And I'm
12 Exhibit 59. Do you seethat? 12 reading from 93088 of 59.
13 A, Yes 13 A.  Again, | don't know if thisisthe state's -- |
14 Q.  And, again, take as much time as you'd like. 14 don't think the Department has any authority to do
15 Do you see the second bubble, our current textbooks 15 anything about this particular issue.
16 align well with the content standards? 16 Q. How about, sir, the bubblethat is five from
17 A. Yes 17 the bottom, still question 29 of 93088 of Exhibit 59,
18 Q. Do you have any plans to do any follow-up with 18 our digtrict has aplan, which ensuresthat dl high
19 respect to schools where that bubble was not marked in? 19 school students receive instruction in each of the
20 MR. HERRON: Objection. Vague and ambiguous. 20 content areas, any plans to do any follow-up with
21 Callsfor speculation. 21 respect to responses in that bubble that were not
22 | think he's aready testified -- well -- 22 marked?
23 THE WITNESS: Not that | know of. 23 MR. HERRON: Objection. Vague and ambiguous.
24 Q. BY MR.ROSENBAUM: Would that also -- would you 24 Cdllsfor speculation. Asks him to testify about
25 aso regard that as outside your jurisdiction? 25 something he's already said he's not dealing with
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1 personaly, and he's never seen this document. It's 1 A. |dontremember.
2 improper. 2 Q. Do youremember anything about how it cameto
3 THE WITNESS: Thiswould, again, | believe, 3 happen that you wrote the first draft?
4 fdll outside of the branch responsibilities. 4 A.  Wdl, | mean, | think the letter speaks for
5 Q. BY MR ROSENBAUM: Let mehave marked as 5 itsdf. There'sacouple of important issues that she
6 Exhibit 60 adocument with the letterhead of the 6 wanted to discuss with the governor in terms of making
7 Cdifornia Department of Education to the Honorable Gray 7 changesin the next legidative year.
8 Davis, and it bears the Bates stamp 93214 through 93217. 8 Q. Doyouseewhereit says-- page 93215, page 2
9 Let mehaveit marked and given to the witness and I'll 9 of theletter therésabullet point and it says, many
10 provideit to counsd. 10 students never take algebrain high school. Data
11 (Exhibit SAD-60 was marked.) 11 collected by the Department indicete that 30 to 40
12 Q. BY MR.ROSENBAUM: I'mgoing to ask you, 12 percent of al high school students never take algebra?
13 Mr. Warren, if you'd teke alook at that, please. 13 Doyou seethat?
14 A. Sure 14 A. Yes.
15 Q. Haveyouhad achancetolook at that document, 15 Q. Do youknow wherethat data came from, what
16 Mr. Warren? 16 that datais?
17 A.  Give meanother minute. 17 A. | believe that data comes from CBEDS.
18 Q. Okay. Sure. 18 Q. Okay. Do you know when dgebrais supposed to
19 A, Okay. 19 betakenintheusud course of events?
20 Q. Youvehad anopportunity to look at what's 20 A. Thereisno usud course of events.
21 been marked as Exhibit 607 21 Q. Do you know today the percent of high school
22 A. Yes 22 students who are not taking algebra?
23 Q. Now, directing your attention, sir, to the 23 A. | dontknow that number.
24 finad page of Exhibit 60, DOE 93217, do you seethe last 24 Q. Doyouknow isthat onthe CBEDS data?
25 linethere? It has DE in caps and then a colon, PW? 25 A. Ithinkso. Actualy, part of what you
Page 556 Page 558
1 A Uh-huh. 1 requested and what you were sent was some information on
2 Q. Y ou're saying yes? 2 the percent of students taking algebra.
3 A. Yes. 3 Q. Whywasthat aconcern?
4 Q. Areyou that PW? 4 MR. HERRON: Objection. Vague and ambiguous as
5 A. Yes. 5 tothe use of theterm "that."
6 Q. Okay. Did you have any involvement in the 6 THE WITNESS: In order to ensure the students
7 drafting of this letter? 7 have had the opportunity to learn algebra, whichison
8 A. Yes. 8 thehigh school exit exam, students usually have to take
9 Q. Didyou draft theletter? 9 acourseinit.
10 A. | drafted at least the first draft of this. 10 Q. BY MR ROSENBAUM: And geometry is also on the
11 Q. Okay. Andthenwereyou involvedinthe 11 high school exit exam; is that right?
12 development of final drafts? 12 A. Thereisgeometry. | don't know what you mean
13 A. Let'sjust saythat alot of people were 13 Dby "geometry."
14 involved in various stages, including the 14 Q.  What about statistics?
15 superintendent. 15 MR. HERRON: Objection. Asked and answered.
16 Q. Okay. Thedraft that you now havein front of 16 MS. READ SPANGLER: And vague and ambiguous --
17 you which has been marked as Exhibit 60, did you see 17 THE WITNESS: What level is--
18 this particular draft before it went out? 18 MS. READ SPANGLER: -- asto "dtatistics.”
19 A. | don't remember. 19 Q. BY MR. ROSENBAUM: Do you haveto havea
20 Q. Okay. Now, did the superintendent at some 20 knowledge of statistics for purposes of answering
21 point prior to October 11th of the year 2000 ask you to 21 questions on the high school exit exam?
22 prepareadraft of aletter to the governor? 22 MS. READ SPANGLER: Vague and ambiguous asto
23 A.  Youmeanwasthe genesis of the letter a 23 datistics.
24 request by the superintendent? 24 THE WITNESS: | believe that satistics are
25 Q. Y esh. 25 part of the sixth grade standards, yes.
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1 Q. BY MR ROSENBAUM: And how about probability? 1 issues?
2 A. Yes, dso probably sixth grade level questions. 2 A. Idontrecal.
3 Q. Andhow about geometry? 3 Q. Okay. Directing your attention to the last
4 MR. HERRON: Objection. Asked and answered. 4  full paragraph on 93215 going over to 93216, providing
5 MS. READ SPANGLER: And vague and ambiguous as 5 students with an adequate, quote, opportunity to learn,
6 to"geometry." 6 close quote, the material on the test isacritica
7 THE WITNESS: Again, you know, geometry isa 7 factor in ensuring the test is fair to students. In
8 coursethat kids take, so when you say that, it sounds 8 other states with high school exit examinations, the
9 likedl kids are going to have to take afull coursein 9 opportunity to learn has been a central issuein
10 it, andit'smore-- I'm alittle vague on what 10 lawsuits challenging the legality of the examinations.
11 standardsthe questions are based on, whether they're 11 Thus, itisincumbent on al of usto do what we can to
12 sixth grade or seventh grade standards. 12 create the conditions that will result in afair test
13 Q. BY MR.ROSENBAUM: To your knowledge, has an 13 for students and, in the process, help the State defend
14 analysis ever been done to determine whether or not -- 14 thetest when legal challenges arise.
15 what percent of students in the sixth grade have 15 Do you see that?
16 textbooksthat have materials on statistics consistent 16 A. Yes
17 with those standards? 17 Q. Okay. Arethoseyour wordsin sum or
18 Textbooks or instructional materials? 18 substance?
19 Q Textbooks or other instructional materials. 19 MR. HERRON: Do you mean did he draft them?
20 A. Both, you're saying? 20 THE WITNESS: Geez, | can't tell you.
21 Q. Yes 21 Q. BY MR. ROSENBAUM: What was your understanding
22 A No, | don't know. 22 of what was meant by the phrase "opportunity to learn"
23 Q Is that within your jurisdiction? 23 at 93215in quotes?
24 A.  That would be within HUmRRO's jurisdiction, but 24 MS. READ SPANGLER: Objection. Calls for
25 I'mnot sure that they have gone down to the el ementary 25 speculation.
Page 560 Page 562
1 levd. 1 MR. HERRON: Asked and answered. The document
2 Q. Doyouknow if anyone in the Department of 2 gpesksfor itself.
3 Education haslooked into that question? 3 MS. READ SPANGLER: If hedidn't draft it, I'm
4 A. |justdon't know. 4 not sure-- | don't think he's competent to testify to
5 Q. Andifl changethe question to probability, do 5 that.
6 you know, sir, the percent of sixth grade students who 6 If you have a basis for answering other than
7 havetextbooks or other basic instructional materials? 7 guessing, go ahead.
8 A. Youknow, | know you have deposed Sherry, I'm 8 THEWITNESS: | can't tell you a specific set
9 forgetting her last name, who is the head of the 9 of things, if that's what you're asking.
10 textbook -- theingtructiona materials. She would be 10 Q. BY MR.ROSENBAUM: Andon 93216 the sentence
11  much morelikely than | to be able to answer your 11 that beginsthus, and see where it saysto create the
12 questions. 12 conditions?
13 Q. Okay. Isthat within your jurisdiction? 13 A. I'msorry, inthe same paragraph. Sorry. Go
14 A.  Textbooksand instructiond materiasare not a 14 ahead.
15 part of myjurisdiction. 15 Q. Seewhereit saysto create the conditionsin
16 Q. Okay. | gppreciatethat. 16 that sentence?
17 MR. HERRON: Isnow agood time for abreak? 17 A. Yes
18 MR. ROSENBAUM: Sure. 18 Q.  What'syour understanding of what "conditions’
19 (Recess taken from 2:45 to 3:00.) 19 meansthere?
20 Q. BY MR.ROSENBAUM: Still looking at Exhibit 60, | 20 MS. READ SPANGLER: Objection. Callsfor
21 Mr. Warren. Thelast full paragraph on 93216, do you 21 gpeculaion. The document speaks for itself. He's not
22 seethat? Let me know. 22 competent to testify on this.
23 A, Yes 23 THE WITNESS: Wel, | think it's-- my
24 Q. Doyouknow if ameeting ever took place 24 understanding in reading it isthat it's referring
25 between the superintendent and the governor on these 25 essentialy back to the opportunity to learn.
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1 Q. BY MR. ROSENBAUM: Okay. And so your answer is 1 A. | don't know.
2 the same as you gave me before with respect to 2 Q. Okay. Doyou have an understanding at the
3 opportunity to learn a few questions ago? 3 present time whether she believes that the test should
4 A.  Thatl cantgiveyou alist of what 4 beddayed initsimplementation?
5 opportunity to learn is defined as, no. 5 A. Atthepresenttime? No, | don't know.
6 Q. Directing your attention still to Exhibit 60, 6 Q. Has she ever -- to your knowledge, has she ever
7 93216, do you see where it says, the consensus of these 7 ated that she believed that the implementation should
8 expertsisthat the State is not ready to begin giving 8 beddayed?
9 thetest to students in the manner directed by law? 9 A. | just can't remember.
10 A. | don't know whereyou are. 10 Q. Okay. How about Mr. Hill, hashe ever stated a
11 Q.  Itsthesecond full paragraph. And feel free 11 viewpoint asto whether the test should be delayed a
12 to read as much as you need. 12 any point in the process?
13 A lseeit 13 A. | cantremember.
14 Q. Isthat in sum or substance words that you 14 Q. Have you?
15 wrote or examined at some point? 15 A. Yes.
16 A.  Wroteor examined? 16 Q. Andwhat haveyou sad?
17 Q.  Youwrotethefirst draft, you told me that. 17 A. | recommended that we delay the test.
18 A. | wrotethefirst draft. 18 Q. Andwhendidyou do that?
19 Q.  Andthenyou looked at subsequent drafts? 19 A. Cetainlyin-- | could spesk for mysdf, that
20 MS. READ SPANGLER: Objection. Misstates his 20 myintent in drafting this letter was to creste aforum
21 testimony. 21 todiscussthat very recommendation.
22 THE WITNESS: | assisted in the preparation of 22 Q.  Okay. Andwas the superintendent aware that
23 thisat various stages. | can't really tell you, you 23 that was your intent?
24 know, whether | saw this before or not. | mean, | 24 MS. READ SPANGLER: Objection. Callsfor
25 probably did, but I'm sorry, I'm guessing again here. 25 gpeculation.
Page 564 Page 566
1 Q. BY MR ROSENBAUM: Okay. Towhat experts-- do 1 MR. HERRON: Not relevant.
2 you know what experts are being referred to here? 2 THE WITNESS: Theproblemis| just cantt
3 A.  Wadl, HumRRO specificaly recommended that we 3 remember exactly what was said between us.
4 delay the test for reasons of fairness and opportunity 4 Q. BY MR.ROSENBAUM: Y ouwerent trying to snesk
5 tolearn. 5 something by her?
6 Q. Okay. And there have been other state 6 A. |dontoperatethat way.
7 dfficialswho have dso recommended the delaying of the 7 Q. Ofcoursenot. Sodidyou ever sayto her it's
8 implementation of the test? 8 your view that the tests should be delayed?
9 A. Staeofficials meaning? 9 A. I'msorry, Mark, | just can't remember.
10 Q. Startwiththe Department of Education 10 Q. Okay. What'sthe reason that you believed that
11 officids. 11 thetest should be delayed, the implementation?
12 MR. HERRON: Objection. Vague and ambiguous as 12 A. |reviewedin detail the first HUmMRRO report
13 totheterm "other state officials." 13 which had arecommendation of delaying, and in that
14 THE WITNESS: Has the Department ever formally 14 review -- in that regard they did a standard-by-standard
15 recommended that, is that what you're asking? 15 anaysis of the responses from their survey group, you
16 MR. ROSENBAUM: Well, we can start there, yes. 16 know, their subset of schools that they surveyed, and |
17 THE WITNESS: | don't know. I'm not sure. 17 looked at that very closdly. And it became clear to me
18 Q. BY MR.ROSENBAUM: Okay. Haveyoubeenin 18 that there wasredlly solid grounds for their
19 mestings at which the subject of whether or not the 19 recommendation, that schoolswere far behind in aligning
20 tests should be delayed has come up? 20 their curriculum to the standards. And that is not
21 A.  Yes 21 something that happens -- you know, making a changein
22 Q. Okay. Multiple meetings? 22 thecurriculais not something that happens quickly, and
23 A.  Yes 23 so| felt their recommendation was quite justified.
24 Q.  Andhaveyou heard the superintendent's views 24 Q. Okay. And didyou share your view -- you
25 onthat subject? 25 shared your view with other individuals within the

42 (Pages 563 to 566)



Page 567

Page 569

1 Department; isthat correct? 1 preparation will have to be stepped up in some way.
2 A Yes 2 Q. BY MR ROSENBAUM: Werethere other reasons
3 Q. Didanyone agree with you? 3 besides the two you've mentioned?
4 MR. HERRON: Objection. Callsfor speculation. 4 MR. HERRON: Objection. Vague and ambiguous.
5 Not relevant. 5 THE WITNESS: Well, the other reason, it'skind
6 THE WITNESS: Did anyone agree with me? 6 of atechnical ddlay inthat this letter we talk about
7 Q. BY MR.ROSENBAUM: Did anyone say to you, that 7 therestwo things that Ms. Eastin wanted to discuss,
8 makessenseto me, or, | think that's right, or, | share 8 and the second one had to do with the test devel opment
9 the samefedings, anything in sum or substance like 9 process. Andthere'sjust a-- the law offered ninth
10 that? 10 gradersthe opportunity to teke it on avoluntary bas's,
11 A.  Yeah 11 andthat created alot of technica problemsfor usin
12 Q. Whowasthat? 12 the development process. And so delaying the test until
13 A. Youjustsaid anyone. | don't know. | can't 13 kidsweretenth gradersis a change that we have been
14  redlly give you specifics. 14 seeking in order to solve those technical problems, and
15 Q.  What about Mr. Spears? 15 sothat'sthethird one.
16 A. Idontrecal. 16 Q. BY MR.ROSENBAUM: Hasthat change been
17 Q.  Andlooking at page 93215 of Exhibit 60, the 17 effected?
18 bullet point that says, courses are not aligned to state 18 A. Notyet
19 standards. 19 Q. Isthereabill right now to dea with that?
20 A. Yes 20 A. Yes
21 Q. That'sone of thereasonsthat you believe that 21 Q. Isthat1609?
22 thetest should be delayed? 22 A. Yes
23 MR. HERRON: Objection. Asked and answered. 23 Q. Doyouhaveapresent view asto whether or not
24 THE WITNESS: Like | discussed before, | think 24  thetest should be delayed?
25 it'sone of the primary reasons. 25 A Yes
Page 568 Page 570
1 Q. BY MR.ROSENBAUM: What other reasons? 1 Q  Whaisthat?
2 MR. HERRON: Objection. Asked and answered. 2 A. Myyview isthat the test should not be delayed,
3 Vague and ambiguous as phrased. 3 but that we need to be following very closely how kids
4 What other reasons what? 4 aredoing, to what extent schools are meeting the needs
5 THE WITNESS: | believethat it ought to be 5 of kids and giving them both the initial instruction, as
6 dédayed, in part, because of thefirst bullet on that 6 well asany kind of remedia instruction needed to pass
7 page, aswell that while the majority of students take 7 thetest, and be prepared to decide to delay the
8 agebra, there was still a substantia minority where 8 consequences of not passing the high schoal exit exam if
9 schools had not gotten to the point where they were 9 we become convinced that we haven't been fair to kids.
10 taking dgebraand, again, that's another thing that, in 10 Q. Okay. When you say "meeting the needs of
11 my view, takes a certain amount of time to recommend. 11 kids," what do you mean by that?
12 Q. BY MR.ROSENBAUM: Why isthat? 12 A. 1think| said befair to kids, didn't 1?
13 MR. HERRON: Why isthat hisview? Objection. 13 Q. Youdid, but about two sentences before you
14 Vague and ambiguous. 14  said meeting the needs of kids.
15 THEWITNESS: Why isit that it takestime? 15 MR. ROSENBAUM: 'Y ou want your answer read back?
16 MR. ROSENBAUM: Yes. 16 THE WITNESS: That'd be helpful, yeah.
17 THE WITNESS: Wédll, because schools have to 17 (Record read.)
18 create more classes of algebra, they have to provide 18 THEWITNESS: | think | kind of described what
19 training to teachersin order to, you know, teach those 19 | mean generaly by meeting the needs of students by
20 classes, kids schedules have to be changed, and 20 saying that they've had the appropriate initia
21 their -- | don't mean their schedule in terms of when, 21 instruction and that the remedial opportunities are
22 but the courses they take each year have to be changed. 22 avalable
23 And some students, you know, by ninth or tenth grade may 23 Q. BY MR ROSENBAUM: Would that include having
24 ill be taking more fundamental type skillsin 24 textbooks and other instructional materials aligned with
25 mathematics, so they too will have to be -- their 25 dtate standards?
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1 MR. HERRON: Objection. Vague and ambiguous. 1 Q. And who dsewas present?
2 MS. READ SPANGLER: Cadllsfor speculation. 2 A. In the whole mesti ng from the Depatment?
3 THE WITNESS: | don't know the answer to that. 3 Q. Where did the meeting take place?
4 Q. BY MR ROSENBAUM: Andwould that include 4 A. Inthegovernor'soffice | beieve. I'm
5 having teachers qualified to teach the material required 5 pretty sure.
6 by state standards? 6 Q. Andapproximately how many people were there?
7 MS. READ SPANGLER: Objection. Callsfor 7 A. Tento twdve.
8 speculation. Seeks an expert opinion. 8 Q.  Andwho wasthere from the Department of
9 THE WITNESS: | don't think I'm qualified to 9 Education, asyou best recal?
10 answer that question. 10 A.  Superintendent, Scott Hill and mysdlf.
11 Q. BY MR. ROSENBAUM: Do you know if anyonein the 1 Q. Okay. Anyone else?
12 Department isinvestigating the extent to which students 12 A. Not that | recall.
13 are provided with textbooks or other basic instructional 13 Q. Okay. Andwho was therefrom the governor's
14 materials aligned with state standards? 14 <aff, sofar as you recal?
15 MR. HERRON: Objection. Asked and answered. 15 A. Susan Kennedy, Lynn Shank, | believe. That's
16 THE WITNESS: Didn't we discuss this already? 16 it.
17 Q. BY MR.ROSENBAUM: Or teachers qualified to -- 17 Q. Okay. Was Sue Burr there?
18 A.  Youretalking about globally now, not in 18 A. | don'tbelieve so, but, you know what, I'm not
19 relation to high school exit, and | know we talked about 19 sure
20 that last time. 20 Q.  WasMr. Mockler there?
21 Q.  Andyour answer isthe same as last time? 21 A. | don't recdll.
22 A. Yes. Asfar as| know, it hasn't changed. 22 Q. Who dse do you recal as bel ng there?
23 Q. Amlright, sir, to understand you to say that 23 A. Gary Harte, Keri Mazzoni, | believe, wasthere
24 your opinion has changed regarding whether or not the 24 or was on the phone, and then a couple members -- a
25 test should be implemented or delayed? 25 couple staffers from the Department of Finance.
Page 572 Page 574
1 A. It'schanged because the situation has changed. 1 Q. Okay. Doyouremember their names?
2 Q. Andhow hasthe situation changed? 2 A. Kahy Gather (ph.) was one, and I'm not sure of
3 A. Wevedtarted giving the exam. Okay? 3 theother.
4 Q. Doyouknow, sir, if the superintendent ever 4 Q. Andtherewasaspeaker phone set up; isthat
5 asked or suggested to the governor that the exam be 5 right?
6 ddayed? 6 A. Yeah, for Keri Mazzoni.
7 MR. HERRON: Objection. Exhibit 60 speaks for 7 Q. Andhow did the meeting proceed? Did somebody
8 itsdf. 8 make apresentation a the beginning of recommendations?
9 THE WITNESS: And | also answered the question. 9 A. | bdieve-- | believe the superintendent made
10 | don't know if the superintendent actually spoke with 10 adatement --
11 thegovernor or not. 11 MS. READ SPANGLER: Actualy, before he
12 MR. HERRON: Soit's asked and answered as 12 testifies on the substance, just for the record, I'm
13 wadll. 13 going to make adeliberative process privilege
14 Q. BY MR ROSENBAUM: Do you know if the 14 objection.
15 superintendent ever spoke with members of the governor's 15 MR. HERRON: Wadll, can we take a short break
16 daff and suggested or recommended that the exam be 16 before he answers any more questions?
17 ddayed? 17 MR. ROSENBAUM: No.
18 A. Yes 18 MR. HERRON: Pardon me?
19 Q. Okay. Andwhen did that happen? 19 MR. ROSENBAUM: For what purpose?
20 A.  Sometime after thisletter was sent. | believe 20 MR. HERRON: To discuss whether or not were
21 inthefdll. 21 going to assert privilege as to what was discussed.
22 Q. Wasthereameting? 22 MR. ROSENBAUM: I'm going to object to doing
23 A, Yes 23 that, but | can't hold you to this room.
24 Q. Wereyou present a that meeting? 24 MR. HERRON: Wed like to take a short break.
25 A, Yes 25 Thanks.
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1 (Recess taken from 2:22 to 2:27.) 1 yousay.
2 MS. READ SPANGLER: We are going to assert the 2 Q. BY MR ROSENBAUM: Mr. Warren, do you have any
3 ddiberative process privilege. And since Paul isnot 3 recollection that any attorney was at that meeting?
4 entirely sure who was present, atorney/client 4 A. ljustdon't remember.
5 privilege, and on both grounds I'm going to instruct him 5 MR. ROSENBAUM: Let's mark as Exhibit 61 a
6 not to answer with regard to the content of the meeting. 6 multipaged document, 93112 through 93348, and I'm going
7 Now, after we've had a chance to find out who 7 torepresent that the pages that | was just talking to
8 wasat the meeting and learn more about it, if we figure 8 Mr. Warren about, 93214 through 93217, are included
9 out that those weren't good grounds, we'll make Paull 9 within this document, but otherwise it should have the
10 available, telephonically would probably be best, for a 10 numbers | mentioned.
11 continued deposition on the very limited grounds of the 1 I'm going to have this marked.
12 content of that mesting. 12 I'm certainly not suggesting, Mr. Warren, that
13 MR. ROSENBAUM: | don't agree with any of that. 13 youread thiswhole thing. I'll hand it to you.
14 I'munder no limitation. 14 (Exhibit SAD-61 was marked.)
15 MS. READ SPANGLER: You candisagree. | can 15 Q. BY MR ROSENBAUM: Mr. Warren, I'm placing
16 assert privileges. 16 what's been marked as Exhibit 61 in front of you, and
17 MR. ROSENBAUM: Y ou can assert them. I'm not 17 I'm supplying counsel with copies.
18 sureappropriately. 18 Mr. Warren, I'm going to represent to you that
19 MS. READ SPANGLER: I'm not sureyou understand | 19 the segregation of these documents, thisis my doing,
20 theprivilege. 20 thisisnot the way it was handed to me, that is, it
21 MR. ROSENBAUM: | think | understand the 21 wasn't bunched 93112 through 93348.
22 privilege, and I've looked at the way it's been asserted 22 And, again, I'm going to -- you should feel
23 inthiscase, and I'm quite sure that the State is not 23 freeat any point to look at anything you want, but I'm
24  gppropriately asserting it. 24 only going to be asking about selected pages. Okay?
25 MS. READ SPANGLER: Frst of dll, | don't 25 A. Okay. I'mkind of confused.
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1 represent the State, | represent the Department of 1 Q. Letmedart with some questions, and if you
2 Education, the State Board of Education and Delaine 2 areconfused, tel me. | don't want you confused
3 Eadtin as superintendent of public instruction, and as 3 through this.
4 you said earlier, my job isto defend my clients, and 4 MS. READ SPANGLER: It lookslikeit's severd
5 that'swhat I'm doing. 5 documents.
6 MR. ROSENBAUM: But I'm also making it very 6 MR. ROSENBAUM: It may well be. It's many
7 clear that | do not -- | have never -- 7 documents, actualy.
8 MS. READ SPANGLER: Y ou candisagreeal you 8 Q. Okay. Mr. Warren, can you turn, please, to
9 want. 9 page93200. Do you seethat? I'm going to ask you to
10 MR. ROSENBAUM: I've never agreed to limit this 10 look through 93200 through 93204.
11 deposition artificialy, and | don't agreetoa 11 A Okay.
12 telephonic deposition. And | apologize, Mr. Warren, for 12 Q. Looking, sir, a page 93200, do you see where
13 any inconvenience that thereis for you. 13 it saysto Paul Warren, deputy superintendent,
14 | would appreciate, Counsd, that you make that 14 accountability branch?
15 determination asrapidly as possible at the conclusion 15 A.  Uhhuh Yes
16 of thisdeposition. It shouldn't be very difficult to 16 Q. Didyourequest -- that's you, right?
17 get that information. | don't think the privilege 17 A.  Yes
18 exists. If it does, it'swaived. 18 Q.  Okay. And didyou request that this be
19 MS. READ SPANGLER: I'm sorry, which privilege? | 19 prepared?
20 MR. ROSENBAUM: Both privileges. 20 A. No.
21 MS. READ SPANGLER: The atorney/client 21 Q. Doyou know the origins of this paper?
22 privilege doesn't exist? 2 A. Yes
23 MR. ROSENBAUM: I've made my point. 23 Q. What arethey?
24 MS. READ SPANGLER: | don't understand your 24 A. Widll, Jan Chladek, who at that time was kind of
25 point, but that'sfine. | don't understand half of what 25 thelead consultant for the high school exit exam and
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1 her coworker, Lily Roberts, were trying to think ina 1 respect to that sentence?
2 longer-term sense about all of the things that needed to 2 Q. BY MR ROSENBAUM: Do you agree with that?
3 bedoneto make the high school exit examination 3 A. |bdieveif what they arereferring to is that
4 successful and the different areas that the Department 4 kids need to be able to get to algebra before they
5 neededto befocusing in on. 5 graduate and, of course, thiswas written prior to
6 Q. Hadyou beenin conversation with one or the 6 algebrabeing a state requirement, then, yes, | would
7 other of them about the preparation of the paper? 7 agreewith that.
8 A. |think the genesisof it was that they wanted 8 Q. Didyouever ask them what they meant?
9 to meet with some other branches within the agency to 9 A. Wenever had the opportunity to go over this
10 start talking to them about -- about opportunities for 10 memoin detail.
11 them to contribute to the successful implementation of 11 Q. Whyistha?
12 the program, and | said why don't you lay out what those | 12 MR. HERRON: Objection. Callsfor speculation.
13 aeassareinamemo sothat | can set up ameseting and 13 THEWITNESS: | don't remember.
14 get them Started before we have amedting. 14 Q. BY MR.ROSENBAUM: Do you know theratio of
15 Q. Okay. Andthenthis paper isaresult of that 15 counsdorsto students in high schools throughout the
16 discussion? 16 dateof Cdifornia?
17 A. Of that request, yes. 17 A. No.
18 Q. Okay. Thanks. And directing your attention -- 18 Q. Didyou ever direct that anyone compile that
19 wadl, anything you disagree with in this statement? 19 information?
20 Anything inthis paper that you disagree with? 20 A. No.
21 A. Disagreewith? I'mnot that familiar to be 21 Q. Okay. Isthat withinyour jurisdiction asyou
22 ableto-- it would -- I'd have to read the whole thing 22 understand it?
23 very carefully. It would take me ahaf hour to respond 23 A. No
24 tothat question. 24 Q. Inwhosejurisdiction would that be?
25 Q. Okay. Let'stakealook, sir, at page 93203. 25 A. |don't know.
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1 And you take as much time as you need to answer any of 1 MR. HERRON: Objection. Callsfor speculation.
2 myquestions. 2 Q. BY MR ROSENBAUM: Now, ill inNo. 7 under
3 A, Whatisit that you want meto look at? 3 remediation/intervention on page 93203 of Exhibit 61,
4 Q. Seewhereit saysremediation/intervention? 4 seethe sentence that says, we need credentialed
5 A Yes 5 teachersin mathematics and English language arts
6 Q. AnddoyouseeNo. 7, need moreor what is 6 providing remediation, and if the remediation is outside
7 working, such as academics, more counselors, mentoring, 7 of the school day or year, who is providing it? Do you
8 ¢ ceterg, to provide one-on-one adult attention to 8 seethat?
9 students? Do you see that? 9 A Yes
10 A. Yes 10 Q. Theclausethat precedesthe word "and," we
11 Q. Andthenitsays, counsdorsare especialy 11 need credentialed teachers in mathematics and English
12 vitd becauseif the students aren't scheduled into the 12 language arts providing remediation, what's your
13 right courses, they wouldn't be able to graduate. Do 13 understanding of what that means?
14  you seethat? 14 MS. READ SPANGLER: Objection. Cdlsfor
15 A Yes 15 gpeculation.
16 Q. Doyou agreewiththat statement? 16 Don't guess. If you have some basisfor
17 MR. HERRON: Objection. Callsfor speculation. 17 answering, go ahead.
18 Overbroad. Vague and ambiguous. 18 THE WITNESS: | guess| can't read their minds.
19 THE WITNESS: There's severd different 19 I cantdl you--
20 thoughts in these couple of sentences. 20 Q. BY MR.ROSENBAUM: Y ou got this memo; isn't
21 Q. BY MR.ROSENBAUM: Let'sjust teakethesentence | 21 that right?
22 that says counselors are especidly vauable because if 22 A. | gotthis memo.
23 the students aren't scheduled in the right courses, they 23 Q.  Whenyou got the memo, did you read it over?
24 won't be able to graduate. 24 A. | don'tremember how carefully | read it.
25 MS. READ SPANGLER: What's the question with 25 Q Isit your practice to read -- strike that.
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1 A.  Youknow, thisis morethan ayear ago. Come 1 MR. HERRON: Objection. Callsfor expert
2 on, don't get frustrated with me. I'm trying my best. 2 opinion testimony and for testimony beyond the scope of
3 Q. I'm not frustrated with you, I'm frustrated 3 hisdutiesin hisbranch. It's vague and ambiguous.
4 with other parts of this process. | know youretrying 4 MR. ROSENBAUM: That'safair comment.
5 ashard asyou can. 5 Q. Ifyoudonthaveaview asto-- if you dont
6 What is your understanding of what wasmeantby | 6 fedl you're competent to answer my question, you
7 the phrase credentialed teachers? 7 certainly can tell me now.
8 MS. READ SPANGLER: Objection. Calsfor 8 A. lamnotanexpertinthisarea but my genera
9 speculation. 9 view of these aress is that we hire managers like
10 MR. HERRON: Asked and answered. 10 principals and other district steff to evauate the
11 MS. READ SPANGLER: It'stoughbecausehe's | 11 qudifications of individuals to do the job that they're
12 dready said he didn't necessarily review this that 12 assigned to do.
13 dosdy, hedidn't discussit with them. I'm sure he 13 Q. Butmyquestionto youisalittle bit
14 hasagenera understanding of the term credentialed 14 different. My question s, do you know of any basisto
15 teachers, but he may not know the context inwhichJan | 15 determine whether or not ateacher is adequately
16 andLily wereusing it. 16 qualified to teach a subject like algebra?
17 MR. ROSENBAUM: It'sentirely appropristefor | 17 MR. HERRON: Same objection as posed to the two
18 meto ask thisindividual about amemothat wassentto | 18 questions before.
19 himand that he had some part in terms of the decision 19 MS. READ SPANGLER: It'saso vague and
20 tocreateinthefirst place. Nothing wrong with that. 20 ambiguous, "adequately qualified.”
21 THEWITNESS: | can't tell you what wasmeant | 21 THE WITNESS: | redlly don't know those, no.
22 gpecifically. 22 Q. BY MR.ROSENBAUM: Do you know if any inquiry
23 Q. BY MR.ROSENBAUM: Tdl mewhat your 23  has been made to determine whether or not there are
24 understanding today of the phrase "credentialed 24  teachers in mathematics who are adequately qualified to
25 teachers' means. 25 provide remediation?
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1 MS. READ SPANGLER: Ingenera? 1 MS. READ SPANGLER: Objection. Vague and
2 THE WITNESS: In terms of the way it'sused in 2 ambiguous as to "adequately qudified.”
3 thissentence, | would say that they're saying that 3 MR. HERRON: And"inquiry."
4 however remediation is provided, it should be somebody 4 MS. READ SPANGLER: Probably calsfor an
5 who has the appropriate credential to provide that 5 expert opinion.
6 remediation. 6 MR. HERRON: And on that basis we object.
7 Q. BY MR ROSENBAUM: Andwhat do you understand 7 Q. BY MR ROSENBAUM: Do you know if anyone has
8 appropriate credential to mean in that context? 8 looked into the question about what are the
9 A. If youreteaching algebra and mathematics, 9 qudifications of the teachers who are teaching
10 that they have the appropriate credential to -- that 10 remediation, math or English?
11 certifiesthem, or whatever the right word is, to teach 11 MS. READ SPANGLER: That's adifferent
12 dgebra 12 question.
13 Q. Okay. And do you agree with that statement as 13 THE WITNESS: No, | don't know any.
14 you've explained your understanding? 14 Q. BY MR.ROSENBAUM: Or teaching the courses
15 A. No. 15 themselves? Did anyonein your branch look into the
16 Q. Andwhyisthat? 16 question of whether or not the teachers are adequately
17 A. | don'tbelievethat acredentia is 17 quadlified to teach courses that they are teaching?
18 necessarily the be-al and end-all as to whether 18 MS. READ SPANGLER: Objection. Vague and
19 somebody is adequately trained to teach algebra or 19 ambiguous asto "adequately qualified."
20 mathematics. 20 MR. HERRON: Calsfor speculation.
21 Q. Whatdoyouthink is? 21 THE WITNESS: Not to my knowledge. And, again,
22 A. | don'tthink thereisone. 22 | think that's the kind of thing that falls outside of
23 Q. Isthereabase-- doyou think there's abasis 23 my branch.
24 tofigure out if ateacher is adequately trained to 24 Q. BY MR ROSENBAUM: Okay. Thanks. Let me ask
25 teach algebra? 25 you, if youwould, sir, to look a page 93205, and
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1 there'san attachment to it which is 93206 through 1 Q. Okay. Anddidyou receive acopy of this?
2 93212, 2 A.  Widl itwasinmyfiles, so| must have.
3 A, Yes 3 Q Okay. Let meask you, Sir, if you could take a
4 Q. Okay. Thefirst page, 93205, do you see where 4 look a page 93227, please.
5 it saysto Paul and Terri? 5 A, Okay.
6 A.  Yes 6 Q. Okay. And seethethird bullet point there,
7 Q. YourePaul? 7 teacher recruitment and quality development should be a
8 A. Yes 8 top priority for the state?
9 Q. AndwhoisTeri? 9 A Yes.
10 A.  Terri Burns, whois the director of our 10 Q.  Studentswill not meet the exam performance
11 legidative unit. 11 expectations without further efforts to identify and
12 Q.  WhoisErika? 12 srengthen teachers. Do you see that?
13 A. Erika Hoffman who is one of Terry's employees. 13 A. Yes.
14 Q.  Wasthisamemo you received? 14 Q. What did that mean to you?
15 A.  Yes 15 MS. READ SPANGLER: Objection. Cdlsfor
16 Q. Okay. And do you see whereit says DOF has 16 speculation.
17 gone neutral, in quotes, on the hill as it was amended 17 Y ou're asking for hisinterpretation of this
18 yesterday? 18 document?
19 A, Yes 19 THE WITNESS: That's what he asked, what does
20 Q. Do you know why DOF went neutral on the bill? 20 itmeantome.
21 MR. HERRON: Objection. Callsfor speculation. 21 There's a couple of things -- you need to kind
22 THE WITNESS: No. 22 of understand this document in context. This memo
23 Q. BY MR.ROSENBAUM: Did you ever hear any reason 23 demondtrates a certain level of naivete about the task
24  why? 24 ahead of it and the job that hasto be done. And these
25 A. Idontrecal. 25 two cochairs are extremely bright, capable people, and |
Page 588 Page 590
1 Q. Okay. Doyou recal ever making any inquiry as 1 don't meanin any way to impune, you know, their
2 towhy DOF had gone neutra ? 2 integrity or their smarts or anything, but they were --
3 MR. HERRON: Did he make any inquiry? 3 you know, they weretrying to, | think, speak broadly
4 MR. ROSENBAUM: Yes. 4 about the issues facing the state of the high school
5 THE WITNESS: No. 5 exitexam.
6 MS. READ SPANGLER: Doesn't the document speak 6 And if you are familiar with the issues and
7 foritself? You've got the DOF bill analysis. 7 kind of where we -- what weve learned since thistime,
8 Q. BY MR ROSENBAUM: Let meask you, i, if you 8 youll seethat therésafairly -- weve learned alot
9 would take alook at 93223 through 93227. Y ou don't 9 andtheseissues have changed alot. Solet mejust use
10 haveto read that, | just want to know if you're 10 that asapreface to say that these issues, like the
11 familiar with this document at the beginning. 11 bullet that you've identified, teacher recruitment and
12 A. Itsalongtimeago. Let mejust get asense 12 quality development should be atop priority for the
13 of what it says. 13 datefor alot of reasons. Okay?
14 Q. Sure 14 And in some respects | think what they tended
15 A, Okay. 15 todoistopull inissuesthat they were concerned
16 Q. Isthisdocument familiar to you? 16 about, rightfully so, and sometimes would kind of get
17 A. Yesh 17 those commingled into the job of assessing -- creating
18 Q. Canyoutel methebasisof your familiarity? 18 thehigh school exit exam. So that's kind of how |
19 A.  Wadl, thiswasareport of the cochairs of the 19 think about this.
20 superintendent's advisory committee on the high school 20 Not that they're wrong, in that obvioudy
21 exit exam to the superintendent approximately six months 21 teacher recruitment and quality teacher development
22 intothe ddliberations on thetest. | was-- I'd been 22 should always be ahigh priority. They're the staff
23 onthejob for about three months. Andit's areview 23 that ddliver the services. How this rlates exactly to
24  basically of what they'd been talking about for the time 24 the high school exit exam and the task of this advisory
25 they'd been convening and discussing the various issues. 25 pand, though, | think, isaquestion.
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1 Q. BY MR. ROSENBAUM: What do you mean when you 1 school exit exam. We were about to go through that
2 sayisaquestion"? 2 process for the ELD test, and so whatever data that we
3 A | view it in some respects as a non sequitur. 3 can get to help us get a context on the results of the
4 It'snot -- you know, as chairs of this committee, it's 4 testisvery useful to helping us understand what the
5 not really something that's within their purview or 5 results of the tests are.
6 particularly appropriate to be discussing in the 6 So these charts look at results on the English
7 developmental context of a high school exit exam. 7 language development test for a set of students where we
8 Q. Let me ask you, if you would, Mr. Warren to 8 dso got their scores on the Stanford-9 test. Okay? So
9 look at page 93132 of Exhibit 61. There are six pages 9 it givesusaway of comparing the data on the same kids
10 of your graphs, right? 10 that we get from two different tests. Okay? That's the
1 A. Yes. 11 significance of this.
12 Q.  Whenyou say "my graphs,” what did you mean by 12 Q. BY MR. ROSENBAUM: Okay. And looking -- do you
13 that? 13 know what level 1 means? I'm looking at page 93132 of
14 A. | found these graphs very interesting. 14 Exhibit 61.
15 Q. Okay. Do you know who prepared these graphs? 15 MR. HERRON: What was the question?
16 A. Yes. 16 MR. ROSENBAUM: I'mtrying to understand some
17 Q.  Andweretalking about the graphs 93132 17 of the language.
18 through 93137? 18 Q Do you see whereit sayslevel 1, Mr. Warren?
19 A. Six pages, that's correct. 19 A Yes.
20 Q. And who prepares these graphs? 20 Q. Andbeow it sayslevel 2?
21 A. Our contractor for the English language 21 A. Yes.
22 development test. 22 Q I'm just trying to understand what that means.
23 Q.  And, toyour knowledge, was there a particular 23 A Right. | can't remember. I'm sorry.
24 person or person involved? 24 Q. Looking at the two graphs that are under level
25 A | don't know. 25 1, doyou draw any conclusions from those graphs?
Page 592 Page 594
1 Q. Andwhowasyour contractor? 1 MR. HERRON: As he sits here today?
2 A. CTB. Andl don't know what it stands for, I'm 2 MR. ROSENBAUM: Yesh.
3 sorry. 3 MS. READ SPANGLER: Objection. The document
4 Q. Andhepme first of al, understand what's 4 speaks for itself.
5 going oninthese graphs. Were these graphs prepared 5 Q. BY MR ROSENBAUM: To your knowledge, when did
6 according to your request? 6 you first see these graphs, the ones 93132 through
7 A. I'mnotsure. 7 931372
8 Q. Wha'syour best understanding asto the 8 A.  Sometime this spring.
9 origins of these graphs on these pages, 93132 through 9 Q. Okay. Thanks. At thetimedid you draw any
10 931377 10 conclusions that you recall as to the two graphs that
11 MR. HERRON: Objection. Vagueand ambiguousas | 11 areunder level 17
12 phrased and in the use of theterm "origins.” 12 A.  Wadll, the purposeis not to look necessarily at
13 THE WITNESS: In understanding -- with the high 13 any-- the purposg, if | can --
14 school exit exam, we had to set a passing score and we 14 Q. | wanttoknow what they mean to you.
15 went through a process to set that passing score, made a 15 A. Andlet metryto explain that. Thefirst two
16 judgment call, that we discussed earlier today, about 16 pagesareall looking at listening and speaking -- you
17 whereto set that passing score and what recommendation 17 seethat's on the"X" axis on the bottom of each -- on
18 to maketo the superintendent. We do that on every one 18 the ELD test, whichis only one part of the test, as
19 of our tests. Becauseit's not necessarily a passing 19 compared to the SAT-9 scores, and they're by levels,
20 score, you set what we call proficiency levels. 20 which, | believe, are preliminary levels that NSCTB was
21 As we talked about on the English language arts 21 using, that is, the proficiency levels. Okay?
22 STAR dtandardstest, we havefive proficiency levels, 22 What it does -- on the left side it compares EL
23 fromfar below basic to advanced. Y ou go through avery 23 students, non-native speakers, with native speakers.
24 similar process of setting those level s as we went 24 Okay? And so -- because one of the things we did was we
25 through with setting the passing scores for the high 25 gavethe ELD test to kids who were native speakers as
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1 partof what wedid. Soif you goto level 4, for 1 Stanford-9 for non-native English learners -- non-native
2 instance, which is the highest proficiency level -- | 2 English speakers?
3 don't know what that is. 1'm sorry, you're going to 3 MR. HERRON: Same objections.
4 haveto talk to somebody else about what the levels 4 THE WITNESS: First of all, you have to
5 mean. 5 understand these charts that we've been speaking abot,
6 Thisis agood example where you see avery big 6 theyrelooking at listening and speaking and, of
7 difference in the distribution of scores for native 7 course, there s no such test on the Stanford-9. Okay?
8 gpeskers and non-native speskers. 8 Actualy, the next charts look at reading and writing.
9 Q. Levd 4yourereferringto? 9 Okay?
10 A. Yes. 10 And my conclusion, again, not as an expert, is
11 Q. Whichisat 93133? 11 that actually the Stanford-9 does a reasonably good job
12 A. That'scorrect. And so for the native English 12 of assessing English language learners' reading and
13 speaker you seethat al of thekids are speskingway -- | 13 writing skills.
14 they're scoring way over in the right-hand side dmost 14 Q. BY MR ROSENBAUM: Who elsg, to your knowledge,
15 no matter where they aeintermsof thar SAT-9 score. 15 received copies of these 93133 through 931377
16 What this showsisthat these kids have a pretty good 16 A.  Asfarasl know, Phil Spearsand his staff are
17 grasp of spoken and ord |anguage in English, 17 the only other folks within the Department that have
18 Y ou don't see that same relationship for the 18 this.
19 non-native speakers. Y ou see quite a different 19 Q. Wasthereever any thought, to your knowledge,
20 relationship. 20 Mr. Warren, about submitting these graphs to expertsin
21 Q. They are much moredl over the p| ace isthat 21 psychometrics to determine the reliability or the
22 thepoint? 22 validity of the Stanford-9 for English language
23 MR. HERRON: Objection. Callsfor expert 23 learners?
24 opinion. Lacksfoundation. Callsfor speculation. 24 A.  No, because these graphs would not be
25 THE WITNESS: There'sawider distribution. 25 considered sufficient evidence.
Page 596 Page 598
1 Thesamegoesfor -- 1 Q. Because?
2 MR. HERRON: Why don't you let him ask a 2 A. Becausetherdsavariety of other thingsyou
3 question. 3 would do to make that determination.
4 THE WITNESS: I'mtrying to explain to him. 4 Q.  Whatwouldthose be?
5 MS. READ SPANGLER: Areyou the best personto 5 MR. HERRON: Objection. Callsfor expert
6 explainthese? 6 witnesstestimony. Speculation. Vague and ambiguous.
7 THE WITNESS: Absolutely not. 7 THE WITNESS: | can't tell you that. 1'm not
8 Q. BY MR.ROSENBAUM: Butyouwereinterestedin 8 anexpert.
9 theseresults; isn't that right? 9 Q. BY MR ROSENBAUM: Did you ever go to anybody
10 A. I'minterested in theseresults. 10 and say, | want to find out the reliability and the
11 Q. Andwhat results do you take away from the 11 vadlidity of the Stanford-9 for English language
12 first two pages, 93132 and 93133? 12 learners, what should we do?
13 MR. HERRON: Objection. Callsfor speculation. 13 A. Havel donethat, isthat your question?
14 Cdlsfor expert testimony. 14 Q. Yes
15 MS. READ SPANGLER: The document speaks for 15 A. Weareinthe process of doing that.
16 itsdf. 16 Q. Andwasthat your initiative, or wereyou
17 THE WITNESS: | think what | take away fromiit 17 directed to do that?
18 asagenerdist, as somebody who is good with numbers 18 MR. HERRON: Objection. Relevance.
19 and charts but not, you know, somebody whoisa 19 THEWITNESS: | can't answer thet.
20 psychometric, isthistest does a pretty good job of 20 Q. BY MR.ROSENBAUM: Okay. And when you say
21 measuring students oral and spoken language. 21 we'reinthe process of doing that, what's the basis of
22 Q. BY MR ROSENBAUM: Thistest being? 22 that answer?
23 A.  TheEnglish language development test. 23 A.  Weaedoing somein-depth studies, we are
24 Q. Okay. And did you draw any conclusionswith 24 planning some in-depth studiesto look at the
25 respect to ether the reliability or the validity of the 25 rdationship of the SAT-9 and the English language
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1 development test, and as a part of that | believe we 1 knowledge, to give the same Stanford-9 next year?
2 will get some very good information on how well the 2 MR. HERRON: Objection. Asked and answered.
3 Stanford-9 measures the reading and writing abilities of 3 THE WITNESS: Next year being?
4 English language learners. 4 MR. ROSENBAUM: 2002.
5 Q. Andwhenyou say were doing that, who is "we"'? 5 THEWITNESS: Yes.
6 A.  Phil Spearsand his staff. 6 Q. BY MR ROSENBAUM: Areyouaware of discussion
7 MR. HERRON: Would he be better to speak to 7 about the subject matter of utilizing -- isthere --
8 theseissues? 8 dtrikethat.
9 THE WITNESS: Probably. | mean, obviously they 9 Is there any discussion that you're aware of,
10 know more about it than | do. 10 sir, about not utilizing the Stanford-9 for purposes of
11 MR. ROSENBAUM: Of course we'll respect that. 11 theAPI?
12 Q. Do youhave anyideaasto when -- isthere an 12 MS. READ SPANGLER: Objection. Vague asto
13 end point to that process, when you expect some results 13 time.
14 from Mr. Spears? 14 MR. HERRON: And asked and answered.
15 A.  I'mhopeful that welll get some results by the 15 THE WITNESS: I've never had a discussion about
16 end of this calendar year. 16 not including norm referenced test information into the
17 Q. Do you know if thisis being done in shop or 17 AP
18 whether or not Mr. Spearsis contracting out with 18 MR. ROSENBAUM: Okay.
19 someone else? 19 THE WITNESS: Which currently isthe SAT-9, and
20 A. Theplanisto contract it out. 20 could changein the future.
21 Q. Hasthat happened yet? 21 Q. BY MR. ROSENBAUM: Isthere discussion now
22 MR. HERRON: That being contracting out? 22 about changing the norm reference test from the
23 MR. ROSENBAUM: Yes. 23 Stanford-9 to something else?
24 THE WITNESS: | don't know the answer to that. 24 MR. HERRON: Objection. Asked and answered the
25 Q. BY MR.ROSENBAUM: Okay. Thanks. Why are you 25 question before.
Page 600 Page 602
1 interested in finding that information out? 1 THEWITNESS: Yes.
2 A. For severd reasons. | think, first of all, 2 Q. BY MR. ROSENBAUM: Okay. And do you know if
3 he--first of dl, | think it's important that we know 3 the superintendent supports changing the norm reference
4 about the behavior of our tests with different subgroups 4 test from the Stanford-9 to some other test?
5 of kids; second of al, there's a hypothesis that this 5 MR. HERRON: Objection. Callsfor speculation.
6 datathat we just reviewed raisesthat really the ELD 6 THE WITNESS: | don't know.
7 testisnot actualy adding alot of new information 7 Q. BY MR ROSENBAUM: Okay. Arethere other tests
8 than we already have through the SAT-9, and therefore 8 that are under consideration for change?
9 that would raise the question of do we need to go 9 A. Yougotto hep methere.
10 through the expense and the time to collect that 10 Q.  Instead of the Stanford-9.
11 information if we're aready getting it. 11 A.  Arethere other tests that are being considered
12 Q.  Okay. Let meask you, Mr. Warren, the 12 to replace the Stanford-9?
13 Stanford-9 that was administered this calendar year, was | 13 Q.  Yes.
14 it different than the Stanford-9 that was administered 14 MS. READ SPANGLER: Objection. Asked and
15 theprior calendar year? 15 answered.
16 MR. HERRON: Objection. Asked and answeredat | 16 THE WITNESS: Specifically?
17 aprior day of deposition. 17 MR. ROSENBAUM: Yes.
18 THE WITNESS:. The samein terms of? 18 THE WITNESS: No.
19 MR. ROSENBAUM: Same questions. 19 Q. BY MR.ROSENBAUM: Do you support a change from
20 THE WITNESS: Yes. 20 the Stanford-9?
21 Q. BY MR. ROSENBAUM: Any new questions? 21 MR. HERRON: Objection. Vague and ambiguous.
22 A. For the Stanford-9? 22 Asked and answered.
23 Q. Yes. 23 THE WITNESS: In 2003 you're talking about, or
24 A. No. 24 dfter 2002?
25 Q. Okay. And next year arethere plans, to your 25 Q. BY MR ROSENBAUM: What about, first, 2002?
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1 MR. HERRON: Objection. Asked and answered. 1 MR. HERRON: Objection. Callsfor speculation.
2 THE WITNESS: | haven't redlly thought about it 2 Asked and answered in part.
3 for 2002 becauseit's been part of our plan for along 3 THE WITNESS: | believe we have -- first of
4 timeto go through 2002. For 2003, | think, yes, | 4 dl, irregularities could be alot of things, and
5 support it. 5 certainly not al of them would be considered chesting.
6 Q  BY MR ROSENBAUM: To change? 6 Okay? But having said that and not knowing any of the
7 A.  Yes ‘ 7 specifics of thisligt, | believe there are about 70.
8 Q. Andhaveyou ever heard the superintendent say 8 Q. BY MR ROSENBAUM: Okay. 70 reports?
9 that she supports achange for 2003? 9 A 70 reports.
10 MR. HERRON: Objection. Asked and answered. 10 Q. Okay. And | want to stop hereif I'm asking
1 THEWITNESS: | have noidea. 11 you questions that someone else would know.
12 Q. BY MR.ROSENBAUM: Andwhy doyousupporta | 12 Mr. Spears, is he the person to whom these
13 change? 13 reports would come?
14 A. Foravariety of reasons. Stanford-9is 14 A. Itwould morelikely be Richard Diaz of his
15 becoming kind of old from the stand -- from severd 15 saff whoisthe manager in charge of the STAR program,
16 standpoints. Itsnormsareold. It isknown to the 16 or oneof his staff.
17 field what the questions are, and in some cases that has 17 Q. Didthebranch-- let me gtrike that.
18 anegative influence on the accuracy of thetest. We 18 Reports came in from the district,
19 arehopeful that the newer versions of norm reference 19 sdf-reporting; isthat right?
20 teststhat will be becoming available will be more 20 A, Yes
21 dlignedto our standards. 21 Q. Didthe branch undertake any independent
22 Q. Haveyoulooked a any particular tests as 22 invedtigation to determine if there were testing
23 candidates or replacement? 23 irregularities?
24 A. No. 24 A. Wehavent yet.
25 Q. Andwhenyou say "more aligned,” what do you 25 Q. Okay. What doesthat mean?
Page 604 Page 606
1 mean by that? 1 MR. HERRON: What it says. Objection. Well,
2 MR. HERRON: Objection. Asked and answeredin 2 'l withdraw it. Go ahead. It will be quicker.
3 theprior day of deposition. 3 THE WITNESS: We get an analysis from our
4 THE WITNESS: | mean, the questions are more -- 4 contractor that looks at erasures that have been done on
5 more consistently cover the California standards. 5 the answer sheets, and that provides us with alead.
6 Q. BY MR ROSENBAUM: Werethereingancesthis 6 Andwe do go through an analysis to identify schools
7 past year, 2001, of -- | don't want to use the wrong 7 that have an extraordinary number of erasures and that
8 phrasehere. I'll say cheating, and you can correct me 8 gives us some sense whether maybe there was some
9 if I'm not using the appropriate phrase here -- of 9 irregularity a a school, and then we follow-up on
10 chesating a schools with respect to the administration 10 those
11 of the Stanford-9? 11 Q. BY MR ROSENBAUM: When you say "we haven't
12 MR. HERRON: Objection. Asked and answeredin 12 yet," that's something that Mr. Spears plansto do as
13 theprior day of deposition. 13 far asyou know?
14 THE WITNESS: Digtrictsreport to ustesting 14 A. Andhissaff, yes.
15 irregularitiesthat are caused by teachers or other 15 Q. Anddo you know when that's supposed to take
16 professionals. 16 place?
17 Q. BY MR ROSENBAUM: Andtherewasonedidtrict | 17 A. | believewe get the information from our
18 that it'srecently cometo light actualy prepared 18 contractor in the middle of this next month, September.
19 students on actua questions; isthat right? 19 Q. Okay. Andbesideslooking at what may be
20 A. I'mnotsurel know what you're talking about. 20 disproportionate numbers of erasures, any other way that
21 MR. HERRON: Objection. Asked and answered. 21 the branch independently investigates as to whether or
22 Q. BY MR ROSENBAUM: Do you know how many 22 not there areirregularities?
23 irregularities came to the branch's attention? 23 A.  Thebudget thisyear just gave us acouple of
24 A. Thisyear? 24  saff to actualy do independent reviews. For instance,
25 Q. Yeah 25 sometimes welll get anonymoustips, if you want to call
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1 itthat, of irregularities, and welll send those forward 1 THE WITNESS: Y oure going to haveto talk to
2 tocounties or to the school districts and ask them to 2 him.
3 invedtigate that, but we have not had any staff to be 3 Q. BY MR.ROSENBAUM: Wereyou involvedinthe
4  ableto follow those through. 4 process to make a determination to conduct such an
5 This year were given in the budget two staff. 5 evauation?
6 Those gtaff are not yet in place, and we do not redly 6 MR. HERRON: Objection. Relevance.
7 haveany programsin place that directsthe activities 7 THEWITNESS: It'srequired by law.
8 of those staff, but | think there's -- now that we have 8 Q. BY MR.ROSENBAUM: And Mr. Padiaisin charge
9 moreindependent capacity, something is going to happen. 9 of that?
10 Q. Okay. Do you know how many reportslike 10 A. Yes
11 anonymous tips were made? 11 Q. Inthecourseof your duties and
12 A.  I'msorry, | dont. 12 responsibilities, Mr. Warren, do you concern yourself
13 Q. Wouldthat bewithin Mr. Spears, would that -- 13 with dropout rates?
14 A.  Andhisdaff, yes. 14 A. No.
15 Q. There hasbeen someresistance to the use of 15 Q. Okay. Do you know whoif anyonein the
16 the Stanford-9 for purposes of the API among certain 16 Department of Education looks at dropout rates?
17 schoal digtricts; isn't that right? 17 A.  Wadl, the Department has traditionally
18 MR. HERRON: Objection. Relevance. 18 collected dropout information from schooals, | believe,
19 MS. READ SPANGLER: And leading. 19 asapart of CBEDS.
20 THE WITNESS: I'm not sure | know what you 20 Q. Doyouknow if thereis any office within the
21 mean. 21 Department that attempts to determine the causes of
22 Q. BY MR.ROSENBAUM: Havethere been any 22 dropout rates?
23 didrictsthat -- have there been any schools where 23 A.  Nottomy knowledge.
24  there was arefusal to administer the Stanford-9? 24 Q. Okay.
25 MR. HERRON: Objection. Callsfor speculation. 25 A. | mean, I'vegot to be careful with that. |
Page 608 Page 610
1 Lacksany relevanceto this case. 1 mean, not to my knowledge is probably the best answer.
2 THE WITNESS: | don't know the answer to that. 2 Q. Okay. Therehasbeen achangeinthe vendor
3 Q. BY MR. ROSENBAUM: Okay. Any classsooms? | 3 for the high school exit exam; isthat correct?
4 A. | don't know. 4 A. Notyet
5 Q. Have there been any boycotts of the Stanford-9? 5 Q. Okay. Butitwasinitialy done by HUmMRRO; is
6 MR. HERRON: Same objection. Vague and 6 that right?
7 ambiguous. 7 A. No
8 THE WITNESS: | don't know the answer to that. 8 Q. Whoddit?
9 Q. BY MR. ROSENBAUM: Okay. Hasyour office 9 A AIR
10 undertaken any analysis of how the money that is 10 Q. That'sright. Andthen AIR administered the
11 received through the API -- 11 high school exit exam this year, they were in charge of
12 A. The awards? 12 putting it together?
13 Q. The awards, how that has been utilized? 13 A.  Yes
14 A. No, but that is going to be part of an 14 Q. Andinprior years?
15 evaluation that's about to get underway. 15 A. Theyvebeentheonly contractors et this
16 Q. Okay. And who is undertaking that 16 poaint.
17 investigation so far as you know? 17 Q. Andwhat about in subsequent years?
18 A. Wadl, Bill Padias officeis charged with 18 MR. HERRON: Wouldn' this be a better question
19 contracting for that evaluation. 19 for Phil Spears?
20 Q. Okay. And do you know when that -- I'm trying 20 MR. ROSENBAUM: It may be abetter question for
21 to get the scope of the evaluation here. It will go 21 Mr. Hill.
22 back -- would it go back to al the bonuses that have 22 Q. Wereyouinvolved inthe decision to change the
23 been given, al the awards that have been given? 23 vendor?
24 MR. HERRON: Wouldn't that be abetter question | 24 A.  We have not changed the vendor. | answered
25 for Bill Padia? 25 that already.
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1 Q. Thereisdiscussion about changing the vendor; 1 A Yes
2 isthat right? 2 Q. AndSanMateo?
3 MR. HERRON: Objection. Asked and answered. 3 A. |dontthink San Mateo was one of those.
4 THE WITNESS: The contract for the high school 4 Q. Alameda?
5 exit exam was rebid recently, and a new contractor was 5 A. |dontthink Alamedawas one of them.
6 sdected. 6 Q. Whatabout West Contra Costa?
7 Q. BY MR ROSENBAUM: Andthat's not AIR? 7 A. I'mnot sureabout that.
8 A. That'scorrect. 8 Q. Doyouknow any other districts?
9 Q. AndthatisCTB? 9 A. Oakland and Berkeley and Hayward.
10 A. No. 10 Q. Okay. Andhow many years was the Stanford-9
11 Q. Whoisthat? 11 not administered pursuant to the policy?
12 A.  Educationa Testing Services. 12 MR. HERRON: Objection. Callsfor speculation
13 Q. Of course. Andwereyou involved inthe 13 andit's compound.
14 decisiontosdect ETS? 14 MS. READ SPANGLER: Wédl, it'saso not redly
15 A. Notdirectly, no. 15 calculated to lead to the discovery of admissible
16 Q. Toyour knowledge, who was involved in that 16 evidence. Thisisthe subject of awhole other lawsuit.
17 process? 17 THE WITNESS: | don't know.
18 A. | mean,if youwant to talk about that, Phil 18 Q. BY MR.ROSENBAUM: Do you know if it was more
19 Spearsand Jan Chladek. 19 thanoneyear?
20 MR. HERRON: Why don't we take athree-minute 20 A. |dontknow.
21 break. 21 Q. Now,thereareadso -- aparent can seek to
22 MR. ROSENBAUM: Okay. 22 exempt astudent who is an English language learner from
23 (Recess taken from 4:19 t0 4:28.) 23 Stanford-9; isthat right?
24 Q. BY MR ROSENBAUM: | asked you some questions. 24 A.  Any parent can exempt a student -- any parent
25 | don'tthink | was sufficiently precise. Havethere 25 with any type of student can ask to have their student
Page 612 Page 614
1 been some didtricts since the Stanford-9 has been 1 exempted.
2 administered that did not administer the test to English 2 Q. Aml correct, sir, that if the percent is above
3 language learners? 3 acertain number, the percent of students, that district
4 MS. READ SPANGLER: Objection. Callsfor 4 doesn't qualify for the API rewards?
5 gpeculation. 5 A Yes
6 THEWITNESS. Yes. 6 Q. Okay. And this past year, were there any
7 Q. BY MR. ROSENBAUM: Now, tell me, isthisan 7 digtricts -- do you know if there were any districts
8 areathat Mr. Spearsisfamiliar with? 8 where the number of exemptions removed a district from
9 A. | think it predates him, so | don't think he 9 theAPI?
10 hasany direct knowledge. 10 A.  School.
11 Q.  Okay. Any this past year, any districts that 11 Q. |know. Schools?
12 did not administer to English language learners? 12 MR. HERRON: ['ll object asharassing. You
13 A.  Nottomyknowledge. Asapoalicy, severa 13 know that's a better question for Bill Padia He may
14 districtsin the Bay Area pointedly refused to 14 have general knowledge.
15 administer the test to English language learners. There 15 MR. ROSENBAUM: If Mr. Padiais abet --
16 was alawsuit, et cetera, it was resolved. 16 THE WITNESS: Y eah.
17 Those districts tested English language 17 MR. HERRON: All these questions are better
18 learnersin 2001, and | don't know if -- | don't believe 18 asked to other people, it sounds like.
19 there were any districts that as a matter of policy did 19 MR. ROSENBAUM: Let me have marked as Exhibit
20 not test their English language learners. 20 62 adocument | received from Mr. Warren bearing Bates
21 Q. This past year? 21 Nos. 93599 through 93681. I'll have it marked, put in
22 A. In 2001. 22 front of you, and provide counsel with copies.
23 Q. And the districts that didn't administer it, 23 (Exhibit SAD-62 was marked.)
24  that would include San Francisco Unified School 24 Q. BY MR ROSENBAUM: The front page says HUMRRO
25 District? 25 and high school exit examination, HSEE, in parens,
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1 supplemental year one -- supplemental year one 1 THE WITNESS: | think the answer is no.

2 evauation report? 2 Q. BY MR ROSENBAUM: Do you know if anyonein the

3 A Yes 3 Department of Education did that?

4 Q. Areyoufamiliar with this document? 4 A. |don'tknow.

5 A | was at onetime. 5 Q. Sitting here today, do you know if the

6 Q. Whenyoutakedto meearlier about an 6 principals who responded that their textbooks don't

7 evauation report, isthisthe report or isit part of 7 dign well with the content standards, whether the

8 thereport you were referring to? 8 textbooksin their schools today do align well with the

9 A. I'msorry, you have to be more specific. 9 content standards?

10 Q. If I understood you correctly, you told me that 10 A. Dol know?
11 youlooked at aHUMRRO evaluation report; is that right? 11 Q. VYes
12 MR. HERRON: For year one? 12 A. | donotknow.
13 MR. ROSENBAUM: For year one. 13 Q. Haveyou assigned anyone in your branch to find
14 THEWITNESS: Yes. 14 out whether or not in these schools the textbooks align
15 Q. BY MR.ROSENBAUM: Andisthiseither part of 15 well with the content standards?
16 it or isthisthe report you were referring to? 16 MR. HERRON: Objection. Vague and ambiguous.
17 A. Thisisthe second part of it. 17 MR. ROSENBAUM: Referring to the 26 percent.
18 Q. Anddirecting your attention, Mr. Warren, to 18 THE WITNESS: | have not assigned anybody to
19 page 93650. 19 ook into that.
20 Again, fedl freetolook at as much of thisas 20 Q. BY MR.ROSENBAUM: Now, seethe next phrase
21 youdlike. 21 whereit says 38 percent report that they can cover al
22 Q. Okay. 22 the content standards with amix of textbooks and
23 A. Notyet. Okay. 23 supplemental material?
24 Q. Fed freetoread as much of thisasyoud 24 A, Yes
25 like. Do you see the section on page 93650, Exhibit 25 Q. Okay. Toyour knowledge, has your branch
Page 616 Page 618

1 SAD-62, whereit says, preparation thus far? 1 undertaken any investigation to find out about the

2 A Yes 2 schools that say that they cannot cover al the content

3 Q. Couldyou readto yoursdf, thefirst 3 standards with amix of textbooks and supplemental

4 paragraph, and I'll have aquestion. And if you need to 4 materials?

5 read more, that'sfine. 5 MR. HERRON: Objection. Vague and ambiguous.

6 A. Okay. 6 MR. ROSENBAUM: What schools those are.

7 Q. Anddo you seethe sentence that says -- the 7 MR. HERRON: Vague and ambiguous. Cdls for

8 last sentenceinthefirst paragraph under preparation 8 speculation. And the document spesks for itself.

9 thusfar, 26 percent stated that their textbooks do not 9 THE WITNESS: | understand what thisis saying
10 dignwdl with the content standards; 38 percent report 10 isthat 26 percent are saying the textbooks don't align
11 that they can cover dl the content standards with amix 11 well and they don't have supplemental materials, that
12 of textbooks and supplementa material? Do you see 12 these are exclusive categories. Right?

13 that? 13 MR. ROSENBAUM: That'sright. That's my
14 A, Yes 14 understanding also.

15 Q. Anddo you understand that to refer to the 15 THE WITNESS: | don't understand your question.
16 respondents on the principd survey? 16 Q. BY MR ROSENBAUM: Did your branch ever
17 A. Yes 17 undertake any inquiry to find out what schools also

18 Q. Okay. Anddid your branch ever undertake any 18 don't have supplemental materials so that they can

19 inquiry to find out what schoolsthat 26 percent 19 cover --

20 represented? 20 A.  That would be the same 26 percent, as |

21 MR. HERRON: Objection. Callsfor speculation. | 21 understand what thisis saying.

22 Vague and ambiguous. Document speaks for itsdlf. 22 Q.  Tel mewhat you understand the 38-percent

23 THE WITNESS: | think we've dready gone over 23 phraseto mean.

24 thisterritory. 24 A. It'saseparate group that is saying maybe

25 MR. HERRON: Asked and answered. 25 their textbooks don't cover al the standards, but they
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1 have supplemental materials. 1 can'tjudge?
2 Q. Andintermsof the 62 percent that aren'tin 2 A. Ildontknow. Butaswe discussed earlier,
3 that category? 3 thisquestion has been asked as part of a 2001 survey,
4 A.  Thattheir textbooks aign well. No, it's 26 4 and we will get that data eventualy, if we don't
5 plus38iswhatever itis, 54. 5 dready haveit.
6 Q. 64. 6 Q. After your branch received this document,
7 A. 64. So 100 minus 64 are saying their textbooks 7 referring to Exhibit 62, did you direct anybody on your
8 are adequately aigned. 8 dteff, go out and talk to those 7 percent of schools and
9 Q. 26 percent say that they don't align well, 26 9 seewhy the state standards include more than the
10 percent are not saying that they do align well. But 10 district standards?
11 I'll simplify this. 11 MR. HERRON: Objection. Assumesfactsnotin
12 A Okay. 12 evidence. Asking him to testify beyond hisrole.
13 Q. Has your branch looked into -- you answered 13 THE WITNESS: | didn't direct staff to do thet.
14 some questions for me about the textbooks that don't 14 Q. BY MR.ROSENBAUM: Or the5 percent, to find
15 dignwel. Now | have anew question. 15 out why they couldn't judge?
16 Has your branch looked into the question of 16 MR. HERRON: Same objections.
17 identifying those districts where principals report that 17 THE WITNESS: Y ou know, this standards stuff,
18 they cannot cover al the content standards with a mix 18 aswediscussed earlier, is really something that's
19 of textbooks and supplemental materials? 19 outside of the purview of my branch, | believe.
20 MR. HERRON: Objection. Vagueand ambiguous | 20 Q. BY MR.ROSENBAUM: Thanks. Let me ask you,
21 asked and answered. | think we've been over this 21 Mr. Warren, to please turn to 93652.
22 territory, and | also wonder are you asking in addition 22 A.  Okay.
23 tothisreport. Thisreport was done at the behest of 23 Q. AndI'mactudly going to spill over to page
24 hisbranch, so it's dready done what you're asking. | 24 93653 of Exhibit 62. I'm particularly interested in the
25 mean, isn't that what's already been testified to? 25 sentence at the beginning of 93652, for example, only 14
Page 620 Page 622
1 Thoseare my objections. 1 percent of principasindicated that no plans had been
2 THE WITNESS: Theway | understand thisis 2 madefor remediation, compared to 38 percent of
3 writtenisthat 38 percent are saying textbooks don't 3 teachers. Doyou seethat?
4 dignwell, but we have supplemental materials that 4 A. Yes
5 dlow usto have good alignment between the textbooks 5 Q. Okay. Didyour branch do any follow-up to
6 and materids and the standards. 6 determine why no plans had been made for remediation in
7 There'samissing group that they're saying, 7 the 14 percent of the schools where the principas
8 hey, werefine, weredigned, our textbooks are 8 indicated that?
9 dligned. The 26 percent do not have the supplement 9 A. No
10 materiasto help themalign. That's how | understand 10 Q. Andsamething with 38 percent of the teachers,
11 it 11 theanswer till isno?
12 Q. BY MR ROSENBAUM: Okay. Takealook, s, if 12 A.  Yes theanswerisno.
13 you would at the following paragraph, and if you could 13 Q. Doyou know if any agency or individua within
14 read that to yoursdlf, 1'd appreciate that, starting on 14 the Department of Education undertook any such inquiry?
15 page 93650, along similar lines. 15 MR. HERRON: Areyou asking in addition to this
16 A. Okay. 16 contractor that was specificaly contracted to find out
17 Q. Now, seethelast two sentences, however, 7 17 thisinformation?
18 percent reported that the state standards include more 18 MR. ROSENBAUM: No, you weren't listening to my
19 than the districts standards, and 5 percent indicated 19 question. My question iswhy no plans had been made for
20 that they could not judge? Do you see that? 20 remediation, not whether or not there were any plans.
21 A, Yes 21 MR. HERRON: | don't think that was your
22 Q. Withrespect tothat 12 percent, do you know 22 question.
23 today whether or not the situation is the same, that is, 23 THE WITNESS: | think that falls outside of the
24  the state standards include more than the district 24 purview of my branch.
25 standardsfor 7 percent and 5 percent indicate they 25 Q. BY MR ROSENBAUM: Do you know inwhose
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Page 625

1 preview, if any, it doesfal? 1 senstiveto the substance of Mr. Herron's objections,

2 A. |don'tknow. 2 the spirit of them. Andif I'm asking you a series of

3 Q. Andifljust asked this question before, bear 3 questions about whether or not your branch did any

4 withme, or asimilar question. Sitting here today, do 4 follow-up to the results that were reported in the

5 you know what percent of districts have not made plans 5 HumRRO reports that'sin front of you that's been marked

6 for remediation? 6 asExhibit 62, if you bdieve -- if you're understanding

7 MR. HERRON: Objection. Hejust said that 7 isfollow-up to theresultsin this report, Exhibit 62,

8 fallsoutside the purview of his group. 8 wereoutside your jurisdiction, then that iswhat I'm

9 THE WITNESS: And thisis routine -- the intent 9 tryingtofind out.

10 of HUMRRO isto chronicle what is happening in districts 10 And | certainly don't mean to ask you repeated
11 fromavariety of different perspectives and to what 11 questionswith follow-up responses to the results that
12 extent that their plans and their preparations for this 12 werereported in the HUMRRO report if they are outside
13 test and providing the appropriate services are changing 13 your jurisdiction.
14 over time, that's why they've done a subset of digtricts 14 Q. Doyouunderstand what | mean?
15 and they followed the same set of schools and digtricts 15 A. | understand what you mean.
16 overtime. Thiswasin 2000. 16 MR. HERRON: | disagree with that statement and
17 In 2001 HUMRRO reported that things are much 17 consider it self-serving. He's repeatedly told you that
18 better out there, that preparations have been moving 18 other people have knowledge, and that has not limited
19 rather rapidly, and they felt very encouraged by it. | 19 thequestionsin any way.
20 can't speak to this specific piece of information, but 20 | think that while he's mindful now of what
21 thisis, of course, acriticd piece of information, and 21 you're saying, that even when he identifies others who
22 | believe HUmMRRO would have taken avery close look at 22 could speak toit or saysthat | don't have knowledge
23 it 23 about this, you haven't stopped. Well be glad to
24 Q. BY MR. ROSENBAUM: Butyou don't know what 24 continue identifying them, but it doesn't seemto assist
25 didrictstoday <till don't have plans for remediation? 25 the speed of this deposition.

Page 624 Page 626

1 MR. HERRON: Objection. Asked and answered. 1 MR. ROSENBAUM: | don't agree with your

2 He'sanswered it and he's explained the reasons why. 2 determination.

3 Object asharassing. 3 MR. HERRON: I'm sure you don'.

4 | think you're stalling. Y ou're trying to move 4 THE WITNESS: The memo that was written by Jan

5 usinto another day of deposition rather than asking 5 Chladek and Lily was an initia attempt to start the

6 questionsthat appropriately should be directed to this 6 discussioninternaly with other branchesin the

7 individua who operates at amuch higher level than the 7 Department who had more responsibility over these

8 information you're trying to solicit at the time would 8 issues.

9 suggest. 9 Q. BY MR ROSENBAUM: Butintermsof your branch
10 THE WITNESS: If | remember the question, | 10 conducting follow-ups, am | understanding -- like what
11 don't know of anything in the Department that has been 11 schoolsare now doing to -- where there are reports that
12 doneto follow through and identify individual schools. 12 the standards are not aligned, that's outside the
13 Q. BY MR. ROSENBAUM: Let medirect your attention | 13 purview of your --

14 to page 49 of the report, 93655. Seewhere it says 14 A. HumRRO ismy branch's eyes and earsfor
15 predicted percentage of class of 2000 achieving passing 15 understanding what is happening in terms of preparation
16 rate? Thereésabar graph there. 16 and providing services to students out there in the
17 A, Yes 17 field.

18 Q. Didyour branch do any follow-up with 18 Q. Andintermsof -- arethey the exclusive eyes
19 principals upon receipt of this report to find out the 19 andears?

20 basisof the principa's predictions? 20 A. | can'tspesk for staff, what they have --

21 MR. HERRON: Objection. Cdls for speculation. 21 connections that they may have.

22 Askshimto testify outside hisrole. It's harassing. 22 Q. Butsofar asyou know?

23 | think any questions about this document are harassing, 23 A Asfar as| know.

24 but you may proceed. 24 Q. Now, intermsof corrective actions, that's --
25 MR. ROSENBAUM: Mr. Warren, | want to be 25 A Y ou mean remediation?
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1 Q. Yeah Todea with where standards are not 1 A Yes.
2 found to be aligned or where expectations are that kids 2 Q  Who?
3 will fail, my question to you is, is that outside your 3 A. |bdieveit'sinthat memo.
4 jurisdiction to undertake those sorts of corrective 4 Q Okay. Have you heard it expressed by anyone
5 measures? 5 who -- to whom you report?
6 MR. HERRON: Objection. Asked and answered. 6 A. Idontrecal.
7 Compound. Vague and ambiguous. 7 Q. Okay. Anddo you sharethat concern?
8 THE WITNESS:. I'm not sure it's within the 8 A. | sharetheconcern of high school dropouts
9 State'sjurisdiction, let alone the Department's, 9 generdly. And Californiaalready has afairly
10 because when you talk about corrective actions, whenyou | 10 significant problemin my view.
11 say kids not being able to pass, kids failing high 11 Q.  Whydo you say that?
12 school exit exam, | mean, there's no law that says 12 MR. HERRON: Presumably because it's his view.
13 schools have to ensure all of their kids pass the high 13 Objection. Vague and ambiguous and nonsensical.
14 school exit exam. There's no authority for the 14 MS. READ SPANGLER: Argumentative.
15 Department to go in and say you must do this or that. 15 THE WITNESS: Becausethe last time | looked at
16 And, frankly, | mean, | disagree with alot of 16 thedata, the dropout rates were undesirably high.
17 what you believe are important factors in terms of kids 17 Q. BY MR.ROSENBAUM: Do you remember the last
18 being ableto passthetest or not. And certainly with 18 time when you looked at that data?
19 many of those areas we don't have any authority to tell 19 A.  Itmust befive years ago.
20 districts what to do. 20 Q. Haveyoulooked at the dropout rates since
21 | probably shouldn't say this, but as you know, 21 then?
22 inwriting the master plan, | believe that, you know, 22 MR. HERRON: Objection. Relevance.
23 school districts have their own governance authority and | 23 THEWITNESS: | don't recall.
24 that the electorate holds them responsible, as well as 24 Q. BY MR ROSENBAUM: And what about specifically
25 holding us responsible through our superintendent and, 25 with respect to the exit exam, are you concerned that
Page 628 Page 630
1 youknow, | fed like you're confusing alot of 1 theexit exam may exert some pressure on dropout rates?
2 governanceissues and you're asking me whether we have 2 A. Yeah | havealot of concerns about the
3 donethings where | don't even think we have to do that. 3 ffect of the exit exam, sure.
4 Soyou're asking awhole series of questions | find 4 Q. What'syour concern about the exit exam with
5 really difficult. 5  respect to dropout rates?
6 Q. BY MR.ROSENBAUM: Okay. | reslly appreciate 6 A. Wédl, I think the genera hypothesisis that
7 that. Thanks. 7 studentswho are lower achieving, when they hit high
8 Let me direct your atention, sir, to page 8 school and they find themsalves far behind, are going to
9 93666. Do you see whereit says other? 9 fed likether€slittle hope that they can master the
10 A. Yes 10 skillsonthetest, and in akind of asense of despair
11 Q. Okay. Again, fed freeto read as much or as 11 exitthe system.
12 littleasyou'd like. They dso express concern that 12 Again, | cdled this a hypothesis so, of
13 theexit exam will result in increased dropout rates, do 13 course, | have aconcern about that. Do | think it's
14 you seethat? 14 going to happen, that's a different question.
15 A Yes 15 Q. Okay. Isthebranch doing anything to test
16 MR. HERRON: | don't see that. 16 whether or not that will happen, to explore, to examine
17 THE WITNESS: It'sthe third sentence. 17 the question -- let me state that again.
18 Q. BY MR.ROSENBAUM: Haveyou heard that concern | 18 Is the branch doing anything, to your
19 expressed? 19 knowledge, to investigate that hypothesis?
20 A.  Yes 20 MR. HERRON: Objection. Callsfor speculation.
21 MR. HERRON: Other than this document? 21 Vague and ambiguous. Asked and answered in part.
22 MR. ROSENBAUM: Other than in this document. 22 THE WITNESS: No, not that | know of.
23 THEWITNESS: Yes. 23 Q. BY MR.ROSENBAUM: Have you expressed that
24 Q. BY MR ROSENBAUM: Okay. Have you heard it 24 concern to the superintendent?
25 expressed by anybody on your staff? 25 A.  Expressed what concern?
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1 Q. Whatabout the hypothesis about dropout rates? 1 Q. Okay. Thelast timewe talked, Mr. Warren, you
2 A. No, not that | can recall. 2 weretaking to me about the NAEP results?
3 Q. OrtoMr. Hill? 3 A Yes
4 A. ldontrecal. 4 Q. Andl think you told me at the time that they
5 Q. Ortoanybody at the State Board? 5 weren't out yet?
6 A. Nottha | canrecal. 6 A. That'scorrect.
7 Q. Yousadtomeafewmomentsagothatyouhada | 7 Q.  Haveyou seenthe NAEP resuits since your
8 number of concerns about the high school exit exam? 8 deposition?
9 A Sue 9 A Yes
10 Q. What are your other concerns? 10 Q. Andhow isNAEP graded, how isit marked?
11 A, Wadl, | mean, youwant -- my job, asl've 11 A. NAEPisgraded --
12 described before, isto make the accountability system 12 MR. HERRON: Objection. Asked and answeredin
13 meaningful and -- 13 theprior day of deposition.
14 MR. HERRON: I'm sorry, | need to object as 14 THEWITNESS: It'ssimilar to the way that we
15 asked and answered. Weve been over this quite abit, | 15 have set up our English language arts performance levels
16 think. 16 inthat it has these performance levels of proficient,
17 THE WITNESS: And sointrying to construct a 17 advanced, et cetera
18 high schooal exit exam, you know, | wanted to play the 18 Q. BY MR.ROSENBAUM: And aretheresults-- what
19 roleit'sintended, whichisto try to ensure that dl 19 studentstake the NAEP test?
20 thekids havethe kind of skills that they need to 20 MR. HERRON: Objection. Asked and answeredin
21 succeed out in the world once they've graduated and not 21 theprior day of deposition.
22 tomakeitagame. 22 THE WITNESS: Most states work with the federa
23 And, | mean, these are extremely complex things 23 government, who is responsible for the test, to select a
24 tha -- | havelots of concerns. What about cheating? 24 subgroup of students to take the test that are
25 Educators are very concerned about the status and the 25 representative of the state.
Page 632 Page 634
1 waedfareof kids, that's my experience. And | know from 1 Q  BY MR ROSENBAUM: Okay. And do you know how
2 other dates there are teachers who get so concerned 2 many students took the NAEP test in California?
3 about individuals, that they'll help the kids cheat on 3 A.  ldontknow.
4 tests. That'sabig concernto me both froma 4 Q. Doyouhaveaballpark number?
5 gandpoint of the integrity of the system, aswell as 5 A. I|bdieveit'sabout 1,700.
6 creating pressures on the adults and professiondsin 6 Q. Andwasany analysisdone of those students who
7 the system who want these kids to succeed and putting 7 scored in the lowest two categories as to whether or not
8 theminwhat they fed isabind. There'slotsand lots 8 they had had textbooks available to them, textbooks or
9 andlotsof concerns. My job isto make meaning of it 9 other instructional materials available to them?
10 and to minimize those negative consequences and 10 MR. HERRON: Objection. Callsfor speculation.
11 incentives. 11 Assumes facts not in evidence. Vague and ambiguous as
12 Q. BY MR. ROSENBAUM: There are some ditricts 12 phrased.
13 that have testing coordinators; is that right? 13 THE WITNESS: The datathat | have seen only
14 MR. HERRON: Objection. Cdls for speculation. 14 reportsthe actual student scores by performance levels,
15 THEWITNESS: | believedl digtricts are 15 and it does not look at the conditions in the way that
16 required to have test coordinators. 16 you've asked.
17 Q. BY MR. ROSENBAUM: Doyouknowiftheydl do? | 17 Q. BY MR.ROSENBAUM: Okay. And, to your
18 A. No. 18 knowledge, are there any plans to look at the conditions
19 Q. Doyouknow if anyonein your branchis 19 toseeif there's any relationship in terms of
20 checking to see the percent? 20 availability of textbooks or the credentials of teachers
21 A.  All digtricts have to have somebody who works 21 or facilities where students attend and the NAEP
22 with the Department and its contractors in implementing 22 results?
23 thesetests, soit may not be called a, quote, test 23 MR. HERRON: Objection. Vague and ambiguous.
24 coordinator, but somebody doesthe job of atest 24  Compound. Callsfor speculation.
25 coordinator. 25 THE WITNESS: | also think that you don't
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1 understand the way that this test is administered in 1 right
2 that it gives you a statewide estimate and it's not 2 MR. HERRON: But I'm assuming you were prepared
3 meaningful a any level below that. Okay? So it 3 today.
4 wouldn't make sense to say, let's go look at the five 4 MR. JORDAN: Yeah, | could go right now if you
5 kidsin your child's school, you know, because they were 5 wanttogo.
6 all pretty low and see if there's some relationship. 6 MS. READ SPANGLER: Can you review your notes
7 Q. BY MR ROSENBAUM: I takeit your answer is no? 7 while Mr. Jordan is asking his?
8 MR. HERRON: Hisanswer iswhat it is. 8 MR. HERRON: If they can wrap up in an hour --
9 THE WITNESS: My answer isthat's not a 9 THE WITNESS: | can't stay an hour. | can stay
10 meaningful question. 10 ahaf hour.
11 Q. BY MR ROSENBAUM: To your knowledge, doesyour | 11 MR. ROSENBAUM: Hereswhat I'mgladto do. |
12 branch have any plans to investigate to determine 12 couldn't be moresincere. | don't believel havea
13 whether or not there are any characteristics of the 13 great deal moreto do, but | don't want to hold you any
14  students who are projected to be in the lowest two 14 longer.
15 levels? 15 | certainly don't acquiesce in agreeing that
16 A. |dontknow if -- what datais available to 16 thisdepositionisover and that | would waive any
17 thestate. Okay? That's something you'd have to ask 17 rights. I'd liketo seeif | can accommodate Mr. Warren
18 somebody else. 18 and maybedo it in some sort of more informal setting
19 MR. HERRON: Mark, we've now reached 5:00. 19 anddoit as his convenience.
20 It'stime to conclude for the day. 20 MR. HERRON: If you and Mr. Jordan can tell us
21 MR. ROSENBAUM: Okay. 21 you can get donein ahdf hour, well stay, even though
22 MR. HERRON: Before we do, however, | want to 22 we had an hour this morning that | think was wasted.
23 make sure that at least the State's objection is 23 MR. ROSENBAUM: That was acomplete
24 perfectly clear that we consider this deponent to have 24 misunderstanding, because | was trying to take this
25 been now produced for areasonable period of time. 25 thing at 9:00 and | wastold yesterday that | couldn't.
Page 636 Page 638
1 | believe that you have asked him repestedly 1 MS. READ SPANGLER: Who told you that, because
2 questions not having anything to do with his personal 2 my understanding was it was at 9:00.
3 knowledge, and that it has become harassing and you're 3 MR. ROSENBAUM: | was here too.
4  trying to spread thisinto several more days, and so we 4 MR. HERRON: In any event, if you can confirm
5 fed asthough the obligation to produce him has been 5 for usthat you'll be completed in ahdf hour, welll
6 satisfied. 6 stay, otherwise, | consider this deposition to be over.
7 MR. ROSENBAUM: | don't have much more of 7 MR. ROSENBAUM: Y ou're hardly in aposition to
8 Mr. Warren, and | may not have anything more or avery 8 saythat. You can say anything you want.
9 little bit, and | would be -- | do appreciate how taxing 9 MR. HERRON: Mr. Jordan?
10 thisis, and | do appreciate your patience on thisa 10 MR. JORDAN: | can estimate, but | can't
11 lot, aswell as other counsdl. 11 guarantee. It would depend on objections and how the
12 What I'd like to do is this, David, I'd like to 12 witness responds.
13 go through the questions | have, give you areasonable 13 MR. HERRON: What's your estimate?
14 estimate of how much moretimeisrequired, if any, and 14 MR. JORDAN: Just my stuff, | think | can be
15 seeif, with counsdl, we can work out some 15 doneinahalf an hour or less.
16 accommodation, whether it'sin his office or in some 16 MR. ROSENBAUM: Why don't you go ahead, and
17 other sort of method. 17 I'll try to streamline my questions so it's even less.
18 But | don't anticipate | have agreat deal more 18 (Break in the proceedings.)
19 toask him, if anything. I'd like to be able to explore 19 THE WITNESS: Can | ask you who you represent?
20 thoseoptions. | certainly -- 20 MR. JORDAN: Sure. | represent Los Angeles
21 MS. READ SPANGLER: Maybewe shouldjust finish | 21 Unified School District, and my firm aso represents
22 today if al you need to do is review your notes and ask 22 Pgaro Valley Unified School Digtrict, although they're
23 afew follow-ups. 23 not anintervener. So I'm herein a capacity
24 MR. JORDAN: I've got afew too, not awhole 24 representing Los Angeles Unified.
25 lot, and | don't want to be rushed and | want to do it 25 THEWITNESS: Intervener means?
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MR. JORDAN: Anintervener inthe action
between the plaintiffs, athird party, if you will.

MS. READ SPANGLER: I'll explain later.

THE WITNESS: Sounds too complicated.

EXAMINATION BY MR. JORDAN
Q. I'veactudly got afew clarifying questions on
things you've already testified to. Thisismy first
chance to ask you questions.

Here's volume one of your deposition, which has
acopy of the LA report, which has SAD-31 in the back of
it. And here'sVolumell, which hasacopy of SAD-32.

I'll represent to you that those are the copies
that we got from the court reporter.

A.  Okay.

Q. Looking at SAD-31, there'sabibliography at

the back of it, and does that bibliography list al the

sources you reviewed when you were preparing Exhibit 317

MR. HERRON: Objection. Asked and answered.
Cdlsfor speculation.

THE WITNESS: | can't redly answer that. This
was three years ago at least.

Q. BY MR.JORDAN: If you don't remember, that's
the thing to say.

A.  Okay.

Q. Okay. Thebibliography citesthis Hoxby and
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about at the time | wrote this and where thisidea of
competition came from. I'm sorry.
(Mr. Herron entered the room.)

Q. BY MR.JORDAN: I thought it might have come
from your economic background. Isthat sort of a
Chicago school kind of thing?
A.  Wadll, | have done asubstantial amount of work
looking into -- LEO was required to do an evauation of
charter schools and, of course, the whole charter
movement is in some respects designed to free schools to
do different things and to think differently about it,
and to some extent compete, in my view anyway, with the
traditional school system.
Q. Sothisparagraph a the bottom of 19 and the
beginning of 20 is sort of areflection of that kind of
thought?
A.  Again, you know, | don't want to speak for what
| was thinking about at thetime | wrote this.
Q. Okay. Going back to the bibliography again,
the only title which -- a least in my looking &t it,
the only reference that appeared to refer to teacher
qudity appeared to be this Rodriguez citation, but |
don't want to put words in your mouth.

Arethere any of the other referencesin your
bibliography that, in your view, relate to teacher
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the Quarterly Journal of Economics. Is that something
you subscribe to?

A. No.
Q. How did you cometo use that as acite for this
report?

MR. HERRON: Objection. Relevance.

THE WITNESS: | had it in my possession froma
different -- adifferent investigation | undertook. |
can't remember the significance of it.
Q. BY MR.JORDAN: Okay. Y ou do have abackground
in economics, as your deposition reflects, correct?
A. Correct.

(Mr. Herron |eft the room.)

Q. BY MR.JORDAN: Pages19to 20 of SAD-31,
there's some references to create competition, the
bottom of page 19, tap of page 20.
A.  Okay.
Q. Do you remember where those thoughts came from?
A.  Wherethey came from?
Q. Yeah. Isit something you thought up, or was
it something that you got from reviewing other sources?

MS. READ SPANGLER: Objection. Vague and
ambiguous.

THE WITNESS: | can't answer at this point
given how much time has elapsed and what | was thinking
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qudity?

MS. READ SPANGLER: Objection. The document
speaks for itsdlf.

THE WITNESS: | can't answer the question. But
understand, this was a study of governance.

MR. JORDAN: | understand.

THEWITNESS: It wasn't intended to be a
cure-all for theills of the system or the needs of the
system. It was designed to look at therole of the
state and the role of districts broadly speaking. Leave
it at that.

Q. BY MR.JORDAN: When you said you couldn't
respond further, is that just because there's too much
water under the bridge, too much time has gone by since
you wrote this?

A.  Wadll, thereport, again, isnot trying to be
exhaustive about how to, quote, fix the system, it was
trying to look at, you know, the roles of the state in

the process, therole of districts, the role of schoals,

the role of teachers, all of those levels from the
standpoint of governance and what does the research say
about what works. And in the end where there's some
kind of more specific examples of a particular issues,
we're supposed to beillustrative rather than
comprehensive.
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1 Q. Doyouknow anauthor named Linda Darling 1 A Yes
2 Hamilton (sic)? 2 Q. Thankyou. I'dlikeyoutolook back at
3 MS. READ SPANGLER: Hammond. 3 Exhibit SAD-32, and, in particular, if you could look at
4 THE WITNESS. Hammond. 4 page 3, thefirst full paragraph on the page.
5 Q. BY MR.JORDAN: Do youremember reviewing 5 A Stating--
6 anything of hers before you wrote this report? 6 Q. Startsout, another congtitutional issue.
7 A. | haveread her suff. | can't tell you 7 A. Right
8 whether it was before or after. 8 Q. It'snotthat | want you to focus on that, I'm
9 Q. Atthetimeyouwrote SAD-31 -- theré'sone 9 just trying to identify the paragraph. It talks about
10 other document | want to ask you if you remember seeing | 10 theinitiative, Prop 13, resulting in separation of
11 before, and | have a copy of it just for reference. 11 financia responsihilities now held by the state and
12 Maybe we can make it an exhibit, if you want, 12 program responsibility held by the school districts.
13 or wedon't haveto if you don't want to. 13 A,  Yes
14 It's David C. lllig (ph.), reducing class size. 14 Q. Okay. Andyou say that led to amuch larger
15 It'sonthe Cdlifornia government website, but in the 15 daterole-- this separation has led to amuch larger
16 Cdliforniaresearch bureau branch. 16 sateroleinfinancial and in policymaking for K
17 Do you remember seeing that before you wrote 17 through 12 education in a corresponding diminution of
18 Exhibit 31? 18 loca control. Isthat something you till bdlieve?
19 A. | have reviewed this and, | mean, it was from 19 MR. HERRON: Objection. Asked and answered.
20 themid'90srather than the late '90s, and that would 20 Wevegoneover this.
21 bebeforel wrote the master plan, yes. 21 THEWITNESS. Yes.
22 Q. Okay. Inyour deposition, | can give you the 22 Q. BY MR.JORDAN: And onthe same page, if we
23 page reference, you said you reviewed areport prepared 23 ook at the third paragraph under reform principles, the
24 by aJod Schwartz on class size reduction. 24 second sentence says, local decision-makers must have
25 A. | washissupervisor. 25 responsibility for fiscd policies because of the close
Page 644 Page 646
1 Q. Right. And hewould have drafted it and you 1 interrelationship with program control.
2 would have reviewed it? 2 A Yes
3 A Yes 3 Q Is that something you still believe?
4 Q. Okay. And I wastrying to figure out which one 4 A.  Wadl,first of al, let mejust say thisisthe
5 itwas, and | found two of them and | was hoping you 5 product of the legidative analysts office, not of Paul
6 could identify which one of those it was. Then we can 6 Warren. When you say till, | need to be very careful
7 identify which oneit was. Maybeit's both. 7 that -- this doesn't reflect my thinking, this reflects
8 A. What'syour question? 8 thethinking of the legidative analyst.
9 Q. I'mjusttryingto clarify some earlier 9 Q. Let me phrase my question differently to avoid
10 testimony where you'd said you'd reviewed areport by 10 that problem. Do you believe that's true?
11 Schwartz. | wastrying to identify what report it was, 11 MR. HERRON: | believeit'sirrelevant, and |
12 and | came up with these two off of the website. 12 object onthat basis.
13 A. | washissupervisor during both of these. 13 THE WITNESS: | think it's true.
14 Q. Soyouwould have reviewed both of them? 14 Q. BY MR. JORDAN: And that is because program
15 A, Yes 15 controls can be limited by fiscal policies?
16 Q. Justfortherecord, | represent these are off 16 MR. HERRON: Objection. Document speaks for
17 of the Cdifornia-- thisis actualy the legidative 17 itself. Asked and answered. Irrelevant.
18 analyst office website, and I'll give the website 18 THE WITNESS: | think there's a variety of
19 address. | just took these down yesterday, so they're 19 reasons why those decision-makers needed responsibility
20 reasonably current. 20 for fiscal policies, and that is one of them.
21 (Exhibits SAD-63 and SAD-64 were marked.) 21 Q. BY MR. JORDAN: I'dlike you to look at page 4,
22 Q. BY MR.JORDAN: Just for the record, we've 22 thefifth full paragraph down on page 4.
23 marked those two as Exhibits 63 and 64, and these are 23 A. Second, starting there?
24 theones you'veidentified as being the reports written 24 Q.  Yes, that paragraph. And the third sentence
25 by Schwartz that you reviewed while you were with LEO? 25 says, for example, the State would emphasize the
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1 importance of student outcomes by establishing an 1 dipperytopic, and alot of people will say that
2 outcome-based accountability system. Are you referring 2 schools aren't meeting certain goals because of lack of
3 to an accountability system such asthe API system? 3 funding generaly. And, you know, as| talk at great
4 MR. HERRON: Isthat what thiswasdoing, is 4 length in the master plan document, you know, trying to
5 that your question? 5 figure out what adequate meansis a very, very difficult
6 MR. JORDAN: Yes. 6 thingto do, and I'm very loathe to make any
7 Q. Isthat thekind of thing you had in mind, 7 generdlities about inadequate state funding.
8 something likethe API? 8 I'm not sure | answered your question.
9 A. I|didn't have anything specificin mind. The 9 Q. BY MR JORDAN: Let meask ashort follow-up.
10 API hasalot of particular features, but, yes, that -- 10 Do you think accountability doesn't necessarily have
11 Q. It'sthesort of thing you had in mind? 11 anything to do with whether or not a school district has
12 A. It'sthesort of thing. It'sintheright 12 adequate funding to meet state standards?
13 direction, put it that way. 13 MR. HERRON: All the same objections as posed
14 Q. Atthebottom there'sabox under refining the 14 tothelast question.
15 Stae'srole and there's some bullets for funding and 15 (Record read.)
16 flexibility that say, under funding, provide sufficient 16 MS. READ SPANGLER: Vague and ambiguous. Calls
17 date funding to permit schools to reach state 17 for an expert opinion
18 dtandards. And, flexibility, create stable policy and 18 MR. HERRON: Same objections. | propose that
19 funding base that ensures needed locdl flexibility. 19 the question be rephrased.
20 Is that something you think ought to be the 20 THE WITNESS: If you could simplify it, it
21 roleof the State? 21 would help me.
22 MR. HERRON: Objection. Vagueand ambiguousas | 22 Q. BY MR.JORDAN: I'mnot trying to confuse you.
23 phrased. Vagueastotime. 23 Onthe other hand, it's not a simple question.
24 THEWITNESS: | think when the State holds 24 Y ou understand that the school districts are
25 schools responsible for getting kids to standards, it 25 being asked to be held accountable for the achievement
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1 ought to understand whether it's providing sufficient 1 of ther students?
2 funding for schoolsto do that. Yeah, | think that's 2 A Correct.
3 oneof thethings, yes. 3 Q. Allright. And at least some digtricts clearly
4 Q. BY MR.JORDAN: Matter of fact, that's just 4 understand and take the view that there are some factors
5 only being fair, isn't it? 5 over which they don't have awholelot of control
6 MR. HERRON: Objection. Argumentative. Vague 6 because of alack of funding, thisis the position they
7 and ambiguous. Callsfor speculation. Nonsensical. 7 took, at least?
8 THE WITNESS: It seems reasonable that you give 8 A Yes
9 agenciesthe ahility to do the job that you've asked 9 Q. Whether or not the State agrees, right?
10 themtodo. 10 A. Correct.
11 Q. BY MR.JORDAN: Inother words, you don't hold 11 Q. Allright. Doyou think there are some
12 them accountable for something they can't control? 12 instances where, in fact, the districts don't have
13 MR. HERRON: Objection. Argumentative. Vague 13 control over particular variables, such as, for example,
14 and ambiguous. Callsfor speculation. 14 whether they have adequate housing for all their
15 THE WITNESS: That's something that'sin the 15 students?
16 eyeof the beholder. | would need to understand alot 16 MS. READ SPANGLER: Objection. Vague and
17 morewhat you mean by that. 17 ambiguous. Callsfor speculation. Incomplete
18 Q. BY MR.JORDAN: Let'stak about funding. For 18 hypothetica. Calsfor an expert opinion.
19 example, if you have aschool didtrict that's unable to 19 THE WITNESS: | redly can't answer that. |
20 mest state standards because of lack of funding, would 20 don't know.
21 youtill hold them accountable? 21 Q. BY MR.JORDAN: Let'sask the more generd
22 MS. READ SPANGLER: Objection. Calsfor 22 question. Do you know of any factors where school
23 speculation. Callsfor an expert opinion. 23 districts do not have adeguate funding to meet state
24 MR. HERRON: Vague and ambiguous. Overbroad. 24 sandards?
25 THE WITNESS: | think lack of funding isavery 25 MS. READ SPANGLER: Same objections.
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1 THEWITNESS: | don't know. 1 think what isin here.
2 Q. BY MR.JORDAN: | don't want you to speculate, 2 Q. | wanttounderstand what you mean by
3 andit sounds like I'm going to have to have you 3 incentives. Can you explain why funding for class size
4 speculate since you don't know about any such 4 reduction would not be what you mean by incentives?
5 conditions. 5 A. Fundingfor classsizereductionisan
6 Let's go back to page 3. 6 incentive program in that you get the money if you do
7 A.  Of the same document? 7 certainthings.
8 Q. Yes, of the same document. Thelast paragraph 8 Q. That'smy understanding.
9 under reform principles, they say, that understanding 9 A. Ineconomics, incentives go way beyond that. |
10 theincentivesthat influencelocal decision-makingisa 10 mean, there are nonfinancid incentives, like if you
11 key part of creating effective state policies. 11 come home late and you didn't call your wife, she's
12 Do you see that? 12 goingto be pissed off at you and it's going to make
13 A, Yes 13 life miserable for you or --
14 Q. Sinceyou've disassociated yourself with this 14 Q. | understand that one.
15 document, isthat something you believe? 15 A. Oryoureapalitician and you --
16 MR. HERRON: Objection. Relevance. 16 Q. Andl don'twant to put either one of usin
17 MS. READ SPANGLER: Also do you mean Paul 17 that box.
18 Warren asanindividual, or Paul Warrenin his capacity 18 A. Therésincentivesthat play on governing
19 asdeputy superintendent? 19 boards, not financid. |I'm not seeing anything, you
20 MR. JORDAN: Hopefully he believesthetruthis 20 know, illegd or anything like that, but they have
21 thesameinwhatever capacity. | don't know if that 21 condituenciesthey havether jobsto do. Theresall
22 makes adifference. 22 sortsof incentives.
23 MS. READ SPANGLER: Theréssomethingswhere | 23 Q. | think you're trying to answer my question.
24 hecan't speak on behalf of the Department. 24 But what | want to know iswhy is funding for class size
25 MR. JORDAN: I'mnot asking if the Department 25 reduction not an incentive as you were using it?
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1 hasanofficid position, if that's what you're asking. 1 MR. HERRON: Objection. He's aready answered
2 THE WITNESS: Asaperson trained in economics, 2 it
3 | bdieveincentives are very important. 3 MS. READ SPANGLER: Misstates his prior
4 Q. BY MR.JORDAN: From your answer, | understand 4 testimony.
5 that what you had in mind by incentivesis financia 5 THE WITNESS: Thisisredly talking broadly
6 incentives? 6 about governance and about structure in a system that is
7 MR. HERRON: Well, objection. Causeshimto 7 baanced, and that pro -- has a better chance of
8 speculate back three years as to what he was thinking at 8 producing an education system that istrying to reach
9 that time. Heor someone else drafted that particular 9 dl of our goals. It'snot really talking about
10 sentence. It'snot relevant. 10 individua specific little programs. Class size may not
11 THEWITNESS: | can't say thet it was 11 belittle and the mechanism of how that works.
12 gpecifically financia incentives, no. 12 Q. BY MR.JORDAN: Soyou didn't have that sort of
13 Q. BY MR.JORDAN: Would your incentivesinclude 13 incentive in mind?
14 such things as funding for class size reduction? 14 A.  That wasnot redly what this was.
15 MR. HERRON: Objection. Cdlsfor speculation. 15 MR. JORDAN: Thet'sdl | have.
16 MS. READ SPANGLER: And an expert opinion. 16 MR. ROSENBAUM: Just one or two questions.
17 MR. HERRON: And interpretation. 17 FURTHER EXAMINATION BY MR. ROSENBAUM
18 THE WITNESS: | think we talked about this, 18 Q. Mr. Warren, we talked earlier about setting the
19 actualy, before, in that when | talk about incentives, 19 passing grade for the high school exit exam.
20 I'mtalking about a much broader range than just money 20 A.  Yes
21 incentives. 21 Q. Isntittrue, sir, that there was agroup of
22 Q. BY MR.JORDAN: | understandit's not 22 educators that were convened to make arecommendation in
23 restricted to money. | want to know, would it include 23 that regard?
24  thingslike funding for class size reduction? 24 A.  Yes educaors, aswell as other community
25 A. No,that'sredly adifferent meaning than | 25 members.
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1 Q. Doyouknow how many personswereinvolved with 1 onthe NAEP results?
2 that? 2 A. ldonthaveafileonit. | did at one point
3 A.  Over100. 3 have something from the federal government that they
4 Q. Okay. Andwereyouinvolved inthe process 4 sent out to the state with the Californiaresults onit.
5 of-- 5 MR. ROSENBAUM: | don't have anything further.
6 A. |attendedit. | wasnot aparticipant. 6 | redly appreciate your patience.
7 Q. Hepmeunderstand the congtituent groups. 7 I'm obvioudly reserving the right to question
8 Therewere educators? 8 after counsd explores whether or not she has any
9 A. Yes roughly half wereteachers, the other half 9 objection or whether or not it's been waived, but |
10 were composed of school administrators, higher ed 10 certainly appreciate your patience.
11 representatives, parents, business, community members, 11 MS. READ SPANGLER: Y ou mean with respect to
12 thosekinds of things. 12 that limited issue of the meeting?
13 Q. Andtheteachersand administrators, did they 13 MR. ROSENBAUM: Right.
14 comefrom the state school system? 14 MR. HERRON: Okay. Thank you very much.
15 A Yes 15 (The deposition concluded at 5:33 p.m.)
16 Q. Statepublic school system? 16 ---000---
17 A.  Yes 17
18 Q. Andthey made arecommendation to the passing 18
19 grade; isthat right? 19
20 A. No. Yesandno. The processgot to the point 20
21 where people had made informed decisions about where 21
22 eachindividua thought the passing score should be set. 22
23 Our contractor, AIR, created a statistical 23
24  average or amedian, different than the average, but the 24
25 median that represented kind of the midpoint of this 25
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1 rangeof individua and small group recommendations. 1 Please be advised that | have read the
2 Okay? So therewas actually no specific recommendation. 2 foregoing deposition. | hereby state there are:
3 Let metell you, | sweated bullets trying to i (check ong NO CORRECTIONS
4 figure out away to get the press to describe that
5 accurately, because they all wanted to say it was their g CORRECTIONS ATTACHED
6 recommendation, whereas this group actualy never made a 7
7 specific recommendation. Date Signed
8 Q. Andwasthisgroup convened for any other 8
9 purpose other than to select a score or to give opinions 9
10 onscores? PAUL WARREN
11 A. No. 10
12 Q. Wereyouinvolved in selecting the membership? CeseTitle  Williamsvs State, Volumelll
13 A. No. Again, aswith other advisory groups that E Date of Depos}jf)orgO\{\fednaday  August 23, 2001
14 wevetaked about, | reviewed them, but | was not 13
15 redlyinvolved. 14
16 Q. Didsomeonehave principal responsibility for 15
17 that selection? 16
18 A.  JanChladek and her staff. 17
19 Q. Isthereawritten document that discussesthe 18
20 range of the recommendations? 19
21 A, Yes 20
22 Q. Okay. | don'tthink I received that document. %
23 A. That'sbecause wedid after, | believe, our 3
24 deposition. 24
25 Q. Okay. Andthe NAEP results, do you have afile o5
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1 DEPONENT'S CHANGES OR CORRECTIONS 1 ESQUIRE DEPOSITION SERVICES
2 Note: If you are adding to your testimony, print the ) Cfgﬁ ?gg‘as‘udigef%tgs
exact words you want to add. If you are deleting from Sacramento, California 95814
3 your testimony, print the exact words you want to 3 |
H T " " " ; . Mr. Paul Warren
delete. Specify with"Add" or "Delete” and sign this 4 721 Capitol Mall, Site’524
4 form. Sacramento, CA 95814
5 DEPOSITION OF: PAUL WARREN, VOL. Il 5
CASE: WILLIAMSVSSTATE Re lWiIIiamsvsStae, Volumelll
6 DATE OF DEPOSITION: WEDNESDAY, AUGUST 29, 2001 & DeteTaken  Wernesthy, August 29,2001
71, i s have the following 8 Your deposition is now ready for you to read, correct,
corrections to make to my deposition: and sign. The original will be held in our office for
8 9 45 daysfrom the date of this letter.
10 If you are represented by counsel, you may wish to
PAGE LINE CHANGE/ADD/DELETE discuss with him/her the reading and signing of your
9 11 deposition. If your atorney has purchased a copy of
10 your deposition, you may review that copy. If you
11 12 chooseto read your attorney's copy, pleasefill out,
sign, and submit to our office the DEPONENT'S CHANGE
12 13 SHEET located in the back of your deposition.
13 14 If you choose to read your deposition at our office, it
14 will be available between 9:00 am. and 4:00 p.m.
15 15 Pleasebring this|etter as areference.
16 If you do not wish to read your deposition, please sign
16 here and return within 45 days of the date of this
17 17 letter.
18 18
%g 19 PAUL WARREN DATE
20 Sincerely,
21 21 TRACY LEE MOORELAND, CSR
22 Esquire Deposition Services
22 Job No. 28227
23 23 o Mark Rosenbaum, Esg. Judd Jordan, Esq.
24 David Herron, Esq. - Kara Read Spangler, Esq.
24 Richard Hamilton, Esg.
25
25 PAUL WARREN DATE
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1 REPORTER'S CERTIHCATE 1 g;ﬁ?g&%’fﬁg&'{;‘nﬂ% VICES
2 2 1801 | Street, Suite 100
3 | certify that the witness in the foregoing 5 Sacramento, California 95814
4 deposition, 4
5 PAUL WARREN, 5 ATIN: LOISK. PERRIN, £50
6 was by me duly sworn to testify the truth, the whole 429 Market Street T
7 truth, in the within-entitled cause; that said g Sen Francisco, CA 94105-2482
8 deposition was taken at the time and place therein Re Williamsvs State
9 named; that the testimony of said witness was reported 8 ngggq of. mygrmAVd L;S't ! '29 2001
10 by me, aduly certified shorthand reporter and a 9 ' AU S
11 disinterested person, and was thereafter transcribed 10 i
. L. Dear Ms. Perrin:
12 into typewriting. 1
13 | further certify that | am not of counsel or We wish to inform you of the disposition of this
. . . 12 origind transcript. Thefollowing procedureis being
14 attorney for either or any of the parties to said cause, token by our office:
15 nor inany way interested in the outcome of the cause 13 Thewitness hesread and Sgned the
16 named in said deposition. 14 deposition. (Seeattached)
17 IN WITNESS WHEREOF, | have hereunto set my hand ig 1hh2 ;Vrlrt]enﬁf::dvlva\':?d Sgn:w&
18  this 10th day of September, 2001. e aqired rondsgnng
17
19 The sealed origina depositionis
20 18 being forwarded to your office.
21 19 Other:
20
22 21
TRACY LEE MOORELAND, CSR 10397 » Sincerely,
23 State of California 23 TRACY LEE MOORELAND, CSR
24 Esquire Deposition Services
o5 24 Ref.No. 28227
25
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