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JOHN F. DAUM (S.B. # 52313)
FRAMROZE M. VIRJEE (S.B. # 120401)
DAVID L. HERRON (S.B.# 158881)
O'MELVENY & MYERS LLP

400 South Hope Street

Los Angeles, California 90071-2899
Telephone (213) 430-6000

Facsimile: (213) 430-6407

Attorneys for Defendant
STATE OF CALIFORNIA

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

ELIEZER WILLIAMS, et al., Case No. 312236

Plaintiff, EXPERT WITNESS DECLARATION RE
DR. RICHARD A. BERK

v.
Date Action Filed: May 17, 2000
STATE OF CALIFORNIA, et al.,

Defendant.

I, PAUL B. SALVATY, declare as follows:

1. I am an attorney licensed to practice law in the
State of California. I am a partner at the law firm of 0O’Melveny
& Myers LLP, counsel of record for Defendant State of California
(“State Defendant”) in this action.

2. State Defendant has provided a list of persons
whose expert opinion testimony the State intends to offer at
trial of this action, either orally or by deposition testimony.
The list includes Dr. Richard A. Berk, to whom this declaration
refers.

3. Dr. Berk has agreed to testify at trial.
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4. Dr. Berk will be sufficiently familiar with the
pending action to submit to a meaningful oral deposition
concerning the specific testimony, including any opinions and
their bases, that Dr. Berk is expected to give at trial.

5. Dr. Berk’s fee for providing deposition testimony,
consulting with State Defendant, conducting research and other
activities undertaken in preparation of the attached report is
$300 per hour.

6. Pursuant to Section 2034 (f) (2) (A) of the
California Code of Civil Procedure, attached hereto as Exhibit A
and incorporated herein by reference is a curriculum vitae
providing Dr. Berk'’s professional qualifications.

7. Attached hereto as Exhibit B and incorporated
herein by reference is Dr. Berk’s expert report. Pursuant to
Section 2034 (f) (2) (B) of the California Code of Civil Procedure,
the following is a brief narrative statement of the general
substance of the testimony that Dr. Berk is expected to give at
trial. 1In his expert report, Dr. Berk addresses the scientific
and statistical credibility of a study conducted by Louis Harris
titled: “A Survey of the Status of Equality in Public Education
in California - A Survey of a Cross-Section of Public School
Teachers.” Dr. Berk also addresses the inability of Plaintiffs’
experts to make generalizations about public schools in
California based on this study. Dr. Berk concludes that the
study fails to estimate the number of California students
statewide who are being served in adequately by the State'’s
public schools. Dr. Berk concludes that the study fails to

estimate disparities in the distribution of educational resources
2
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in California’s public schools. Dr. Berk also concludes that the
study fails to single out particular features of public schools
in schools California that are in particular need of improvement.
The foregoing statements are only a genéral summary of the issues
and conclusions discussed and documented more fully in Dr. Berk's
report.

I declare under penalty of perjury under the laws of
the State of California that the foregoing is true and correct.

Executed at Los Angeles, California, this 18th day

Paul B. Salvaty

of April, 2003.
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Richard A. Berk
. Depariment of Btatistizs
University of California, L.os Angelex
Room 8138 Mathanatical Scisnces Bullding

Loa Angwles, California $0093-1584
E-maji} Adrusst bark @ stat.uciaedn

‘Tel- (320) 206-8554

Fax: (310) 205-5658

Educatinn

1960.1964: Yala Univexsizy, B.A. io Paysholopy
1968-1069: The Johns Hopltine Unlvarsity, Deparmnent of Sociology Ph.D. 1870,

Heonors and Awards
Elucted to the Soclologicsl Ressarch Association
Elected Fellow to the Amencrn Association for ths Agvapopment of Nciencs

Pan] 3. Lazarsfeld Award for methodological conwibutiona from the Americmn
Sacinjogical Association

Eaployment

1970-1973. Assistant Frofcsaor of Seciology and Urban Affsirs Northwestern University

1973-1976: Assosiute Professor, Deparument of Sociclogy end the Center for Urban

Affairs Northwestern Untveraity . '

1976-1587: Profeusor of 8oclalagy, University of California, Sapia Bxrbara

;9!3-1 987: Director. Sogiaf Process Rescarch Institute, Upiveraty of Califormia, Senta
arbara . .

1986-1987: Professor of Bosislogy axd Statisttes, University of Califona, Suaza Bwbare

1588- : Profomssc of Socialogy, Univanity of Californin, Los Angelas

1990-1597: Director, Cantex fix the Study of the Bavironment and Seclety, Univentity of
—California

JoLAD,

gales
1997- : Professor of Sutistice and Sociology, Univarsity of California, Los Angsles
1997. : Dirpcter, UCLA Statiztive! Oomsulting Center

Ongolag Professionat Activities '

1976-Prescny: Bditor, Byaluaton Beview [formarly Bvaluation Quayterty)
1977-Pressnu Americin Sitistical Association

1977-Prescnt: Editorial Boand, Social Scisnes Research

1578-Present: Law and Roofaty Association

1978-Prasent: Ametican Asocistion fae the Advancsment of Scienco

1986-Present; Instwate of Mahemtien! Statlstios ,
1993-Present: Saiantifio Advisory Counci) for tha Cltmats Systern Modeling Prograrm at
NCAR :
1995-Proscott NRC Commitico o0 Applied and Theoyetical Butistice

2000-Prssent; Advisory Board for Cearer for Spatlally Intorgrated Social Scienus




2000-Present: Visitng Raoulty Member xt the Los Alamos National Laborabosies,
Suditics Group.

~ Past Professiona) Activities of Special Note

1975-1577; Bditorinl Board, Amecrican Sociolopical Review

1977 Program Comminez, Pacific Sociclogical Assoclation

1972-1980: Bxscutive Counell, Criminology Seotien of (he American Sooinlogical
Associnsion : i : .
1979-1982; Execudve Connci), Muethodology of the Amesioap Sozjologica? Assoclavion
1978-1583: SSRC Crommittec on Soclal Indicators

1980-1982: NAS Committes on Septancing Reoscarch

1562-1983; Board of Trastesx, Law and Society Amctiation

1982-1983: Review Panel Member, Natloval Solsnca Foondation, Sociology Progrem
1984-1923: Visking Scholar, Ganaral Acoounting Office, Program io Bvaluadon xnd
Methodology .

1985-1986: Califomnia Attornsy Genoml's Camentagon on Drug and Alcchol Abuss
1587: Boatdd of Overseess, Oeneral Soaial Survey

1984-1987: Amerioan Soolalogion] Assoaiation sapresentative 1o Sectton U (Statistios) of
the Anxxican Associatien for tho Advancameat of Sciceco

1986-1987: NAS Working Ovoup on Xxperimennsion in Criminat Jusdes

1985-1987> Chwir, Methodology Section of tho American Bociological Association
1983.1991: Crliftania Attomey Gegierel's Advisary Commites on Data Uss and
Publicxtions

1885-1991: Board of Directers (85-91), Vics Chairman (89-91), Social $cience Resewrh
. Council

1989-19911 NAS Commite on the Social Comsnquences of AIDS

1589-1991: NAS Working Grouy cn Global Environmeantal Change

1891: NEF Thsk Faros on Reorganizuion of tha Binlogieal, Bahaviers! snd Social

Sciences Direciorate :

List of Bools

" 1. Betweens Whito and Black: The Faces of American ingtitations in the Ghalto, in
Supplsmiental Studios for the Natiooal Advisery Commission on Civil Disordere (with P,

H. Rosat, D. P, Boesel, B, K. Bdlsen and B. Oroves). Washington D.C.: Goveroment
Printng OfTics, 1968, .

2, Callcotive Behavior. Dubuguo, Towa: W, C. Prown, 1974,

3, The Rootz of Urban Diseontent (with P. H. Roml and B. X. Bdlyon), Now York: John
Wilsy tnd Sons, 1574, :

#. A Mpazure of Jusuce: An Empirica) Brudy, Changes ia me California Pznal Code,
1955-1571 {with 5. Lesser and H. Bruckman). New York: Aoudemic Prusg, 1977.

5. Corrections Reform and State Elites (with P. H. Rossi). Boston: Ballinger Press, 1977.
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6. Crine as Play: Delinquency in 8 Middie Class Suburb (with P, Richaxds). Boston:
Ballinger Preps, 1979 - .

7. Labor and Leisure ar Bome: The Organization of tha Houschold, DXy (with 8. B, Berk).
Bewerly Hilla: Sage Publisations, 1979, ’

8, Money, Work and Crima: Baperiments) Bvidence (with P. H. Rossi and K. ILeuihan).
New York: Academic Press, 1980. '

9. Water Shoruags: Lessons in Watex Conservation Laamed Prom the Great Californin

Drought, 1976-1977 (with T. Coclay, C.J. LAClvits and X. Sredl), Cambrings MA® Abt

10. The $octal Inpact of ATDS in s U.S. Caminidge, MA: Abt Books, 1938,

11, Thinking About Progran: Bvalustion (with Peter I Rossf), Newbury Pack: Sage
Publicaiions, 1990 (Second Rditlon, 199_9).

12, Just Punishiisot: An Empirical Study of tha Paders) Sentencing Guidslines (with
Peter H. Romsd), New Yerk: Aldiae de Gruyter, 1997

Contributjens to Professtonal Journals

1. *Whits Insitations and Blagk R‘ws" {with P. H. Ronel, D.P. Boesal, B. K. Bdlson and
W. E. Groves). Trasu-Action, March 1959, pp. 24-31.

2;"Btubuzhins Rapport with Doviant Groups” (with J. Adums), Stelal Problems, Pall
1970,

3. "Looal Politioa] Laaderahip avg Popular Disoontent in tha Ghetto* (with ¥, H. Rosl),
The Annals of the Americun Academy of Political nud Sacial Science, Ssptember 1970,

4, “The 8wz of Women in Modern Language Departiaaits: A Report” (with F. Howe
and L. Mexleck), Proceedings of the Modersn Langiuage Amopiation, May 1971.

5. "Rase and Class Diffarenees in Per Pupil Staffing Schoals, $970-1971" (with A,
Hartraam), Inteprated Ednsation, Javuary 1972

6. "Patterns of Vandafiam During Civil Disorders as na Indicator of Selectiva of Terpats”
(with FL Aldrich}, Americag Sociological Review 37(5) 533-846, 1072

7. “Tho Spuctering of Normative Judpementy Concorning the Sexionsoess of Crimm”

(with P. H, Rossl, E. Walts 834 C. Bose), American Soclological Reviaw 39 (2): 224
237,194,




8. "A Gaming Approzch wo Cyrowd Bohavior,” Americsn Sociplogical Review, 39(3):
335-373, 1974.

9, "Chauipagne’s Assesymont of Legal Services Programs: As Evaluation of in
Evalusdon,* Uiben Affairs Quarterly, Spring 1974,

m. "Genszalized Pexformance Measues for Urban Political Systems”™ (with P. H. Rossi),
Booial Solenos Quarterly, Spring 1974.

11. "Performanoe Meararce: Hall Full or Balf Bmpty?” in Social Ssience Quepterly,
Spring 1074,

12. "Debrmmuu of White Colfar Incomo: An Evalustion of Equal Pay for Egua) Work”
{with W_Bridges), Socin] Scienca R/aleamh Fall 1974,

13. "Dring Good or Worse: Bvalustion Reveareh Politically Re-Examined® (With P. H.
Ross), Social Problems. Pebyuary 1975,

14, "Descriptive Distottions in Covariance Based Statistiea™ (with M. Haanessy and R.
MeCleary), Social Soleace Resscarch 5{2): 107-136, 1975,

18. "Houeehold Woek in the SBubnbs: The Job and ks Participents® (with C. Barhicide and
8. B.Berk), Paclfic Sosiologieal Raviaw, Ootobes 1976,

1€. *Broken Homes and Middle Class Delinquency: A Re-Bvaluation® (with M. -
Hmuny #0d P. Richards), Criminology, February 1877,

17 "Ths Vagaricr and Vulgaritize of Scientific Tury Belection” (with M. Honoeasy and 3,
Swan), Bvalustion Querterdy 1(1):143-158, 1977,

18. "Dhicrsdonary Methodelsgical Decisions in Applisd Research,” Sociclogiosl
Marhods snd Raseareh 5(3):917-334. 1977,

19. *Sex, Baruings and the Nature of Work: A Job Lavel Analysiz of Mals-Femals
Incoms Diffarsuces” (whh W, P. Bridges), Secial Science Quartarly, Pobraery 1978,
20. "A Time Series Analyxis of the Impact of o Watxr Cosservation Campaign* (with J. '
B, Maki and D. M. Hoffman), Bvaluation Quarterly 2(1):107.118, 1978,

2). "A Bimpltaneour Rquatian Mods) for the Division of Housshold Labor® (with S, P,
Berk), Bucinlogioal Methods and Regearch 6(4):431.468, 1978.

22 “The Wbeels of Misfoetsns: A Time Serice Antlysis of Bicyclo Aovideats oo a

Cug!?a Cunapus” {with N. JwTk, M. Johnson and T. Ross), Evaluarion Quanerly 2(4):
80B8-519, 1978.




23, "Deing Good Wall; The Use of Quantitative Soclal Sclunes Dat in Advecacy
Proceedings™ (with J. Oppenheim), Law and Poliey Quanierly 1(2): 123-146, 19759,

24, "An Intredection to Bstimnation Procaderes for Poolad Cross-Seotional and Tima

Serics Dats” (with D, Hoffman, J. Maki, D, Raumi and H. Wong), Bvalhuation Quartaly
3(3):385-410, 1875,

25. YA Dynamio Decision Thaorstin Parspactive o8 Modsling the Performance of the
Criminal Justice Synem” (with T. Conley), Sovis! Scisncas Ressarch Ri265-286, 1979,

36. "Prioe and Prejudics: A Varianes Components Analysls of Some Cruses sad
Consoquancea of Regulating Chiesgo Storsfrent Bapka® {with J, Oppenhoim), Law and
Socfsry Revicw 14{1):7-26, 1920, .

27. “Radusing Consomptien in Poriods of Asuts Scarclty: The Coss of Wates” (with T.

. Cooley, C. 1.1aClvita, R, Prrker, X. Sredl and M. Brewet), Socinl Selenca Reszarch
8(2): §9-120, 1980, ' '

28, "Bringing the Copa Back In: A Study of Bfforta to Maks ths Criminal Inytiow System
Maore Reeponsive 10 Incldents of Family Yiclence" (with D, R. Loscks, 5. P, Bork and D,
Resums), Social Sclence Reasarch 9(8): 193.213, 1980,

29, "Crime and Paverty Among Bx-Offenders: Soms Experimental Bvideaes” (with P. H.
Rossl and X, J. Lendhan). Ameriean Soclological Reviow 45(5): 766-786, 1580,

30, “Does JQ Reuily Mater: A Srudy of the Use of IQ Scores for Tracking tha Metstally

Retacdcd” (with A, Shih and W, Bridges), Amesieas Sociclogical Revisw 46(1): 58-71,
1981,

31. "Op Non-Linzar Hicrarchical Log Linear Models snd the Itaratlys qupc'nim Fitting
Algocithm™ (with 1. Magidsan a0d J, Swan), Sociclogical Mothods md Reosexrch 10(1):3-
43,1981,

%2, *Ou the atibility of Basic and Applied Bostologicdl Resesrch: An Bffcet at
Mariage Connvoling,” The Amwican Sociclogist, November 1981,

83, "An Ovecview of Bvalnation Stategies mnd Procegures” (with P. H. Resel), Baman
Organiaxtions, Wintor, 1981, :

34, "A Tust of The Swubdillty of Punishment Hypothests: Tha Cass of California, 1851.

1970° (with D. Raume, 5. Messlnger and 7. Coolay), The Amerioan Sociologioal Review
46(6): 803-828, 1981. _

35. "Throwing the Copz Back Qut: The Dacling uf a Local Program to Maka the Crirninal
Justics Bystern Mors Rasponsive to Inoldests of Domestis Vielenoe” (with D, Raurma, D,
R. Loseka and 8. F. Berk), Social Sclence Research 11(3); 245-279, 1982, ’




36. "Solection Blases i Sociclogieal Data” (with $. C, Ray), Social Scionos Resexxch.
11(4): 391398, 1982

37. "Crimc and Povorty: Sonw Quani-Baperimeontal Bvidoncs® (with David Raunis),
Social Scisnce Researrh, 1 1(4): 5]18-35], 1982, :

38. *Baypnd Nins to Five Sexual Husassrment om the Job," editor with M, B, Brewer of &
special fgsue of The Journal of Soctal Iasues 3B(4), 1983.

39. "Capitalizing on Noorandom Assigoment to Tysstments: A Regresrion Discontinuity
Rvaluztion of & Crime Control Program™ (with David Ravma), Joutnal of the Awporican
Staristieal Amsociaion TB(381): 21-27, 1903.

A0, "Axp Introdoeton to Sampla Selection Bier in Soviclogical Dats,” Amerioan
Sociclogical Review 48(3):386-397, 1983,

41. "Prisons &2 Sl Regn.li&ng Sym: ‘Ths Casn of Califarmia from 1851 ta 1980*
(with 3, Mestinger, D. Raumn end 1. Borocoches), Law and Sootety Review 17{4): 547-
3806, 1983,

42. "The Speoific Deweerent Effscwm of Arrest for Domestiu Avsuult” (with L. Shermen),
American Soviologieal Review 49(2): 261.271, 1984,

43, *Clops on Call: Sumuboning the Police to Domestie Vislence Inaidents” (with 8. F,
Bark, P, J. Newion and D, L. Loseke), Law and Society Revisw 18(3):479-498, 1984,

44, "The Fopndations of Parols jn California™ (with S. L. Megsainger, 1, B, Barscochag
and D, Rauma), Law snd Society Raview 19(1): 69-106, 1985.

4S. "Does Arrest Raally Dater Wifs Hanery? An Bffors o Replicxis the Findinga of the

Minneapolls Spouss Abues Brparintent” (with P, Newton), Aruesican Soclaloplieal
Reviow 30(2): 283-262, 1988,

45. *30013) Poliey Experimentation: A Position Peper (With R. Boruch, D, Chambery, P.
Roasl and A. Wilts), Bvaluation Review 9{4): 387430, 1983,

47. "Vuiedes of Nosmarive Consannua® (with P H, Romsl), Axporican Soceiclogicel
Raviny 50(3): 346, 1985.

48, *"What s Diffcronce 8 Day Makos: An Bropirical Study of the Impact of Bhelters for
Batered Women” (with P. 7. Wewron epd 8. F. Berk), Journa) of Murisge end the
Fumily, fune 1986,




49, “Remunerttion and Rezidiviem: The Long-Term Bnpect of Usemgployment

Compensation on Ex-Offendess” (with D. Reuma), Jeurnal of Quamitative Criminclogy
3(1):3-28, 1987,

Sn. *How Applicd Ressarch Can Save Secinjogises from Themeslves,” The Ammmu
Soeinlogise, Surnper, 1987,

51. "Aucticipating the Soaial Consequzncas of AIDS: A Position Paper.” The Amu‘lcan
Sociclogist, Pall, 1987,

52, "Brron in Forecasting Social Phenomena.” (with Thomas B, Coolsy), Climatic
Chanps 11:247-283, 1957.

53. *Dangeyous Peoplo: A Roviaw of tha NAS Roport oo Caroor Criminals” (with 9,
Musiinger), Gim!nulb;y 25(3): 767.7%1, 1987.

54, "Police Retponses to Punﬂy Viclsuos Inoldenta: An Analysls of «n Bxpecimental

Pesign with Incomplete Rendomisation” (with L. Sherman), Journal of the American
Sratsrioal Asssciation B3(401): 70-76, 1788,

35, "The Role of Subjectivity in Criminal Justice Clamification and Prediotion Mathody,"
Criminal Justice Ethicy 7{1), 1988,

£6. "When Random Assigament Fails: Some Lanonn from fhe Minneapolia Sponsa
Abuss Bxperimant” {(with G. Smyth and L. Shorman), Journal of Qunﬂmlvs
Criminology 4(3); 209-224, 1988.

37. "Thinking Aboul Hus-Motivated Crimm" Jowrnl of Inr.npmnl Viclenos 5(3n
334-349, 1950,

58. "An Evalustion of un Undergradusts Course on AIDS” (with Paul Abcamson, Joan
Sekler, and Monigue Cloud), Evatuadian Review 13(S); $16-532, 1990,

59. "Drug Uss, Prostimition aud tha Prevalence of AIDS: An Analysis using Census
Tracts" Journal bf SG!L WZ’IG} 507.621, 1991.

0. "Batimaise of AIDS Incubadon Perfods from Convenlepee Samplss® (whth Paul
Abmmzon), New Directions i Program Bvaluation 46 (Summar); 37.30, 1991,

§1. "Toward a Methodology for Movs Morials,* Sueiological Msthodology, 1991,

61. A Bayesian Anylys of the Colorado Sgxinga Spouss Abuse Expariment,” (with

Aloe Camipbell, Ruth Klap aod Bruce Wastern), Criming] Law and Cnm{nulngy. B3:17D-
00, 1992,




63. "The Differential Dettorent Bffects of An Arrest o Ineidentx of Domestic Violencs:
A Baycsitn Analysis of Four Randomized Fisld Bxperiments,” (with Alec Campbell,
Ruth Klsp and Bruce Westarn) Amcrican Seciclogical Review: (5) 57:689-708, 1993,

4, "Between Two Extremes: An Bxsmination of Effcisncy and Effsctiveneas of
Community Bervice Ordors xnd thols Implicutions for the U.S. Sonicosing Guidolines,*

{with Malcom Becley and Alee Campbell), Univorsity of Sputhern Califarnia Law
Review, 66(1 1 155.207, 2003,

65, Comment on The Role of Offense and Offender Characteristicn in Faderal
Sentsncing, Southam Califarnia Law Review, 65(1): 401-404,1993,

6. "Chance and the Death Penalty (with commentary snd rejoindor)\” (with Rebert
‘Wedss and Juok Bogee), Law spd Sociaty Review,27: 39-110 1993,

67, *Measuring the knpact of Watep Conservatio Campatgns,” {with Dasle] Sc
Manbsw McXcover, and Howard Froeman), Clisnate Chaoxe, 24: 233-248, 1593,

£3, "Preliminary Data on Rios aod Craok Charging Practices in Los Angates,” (with Alag
Campbeoll), Paderal Seutancing Repartes, 6 (1): 26-38, 1993,

9. “The Role of Water in Drtap Metabolizimn,” in Urban Policics, 94(1): 131-148, 1394,

'm: “Three Trends in Bvaluation Resoarch, Evaluation Prastics, Vol, 15, No. 3, Oclober
1984: pp. 261-2485. '

71. "Public Peroepticns of Global Warming," (with Danisl Sohulman) Climats Changs,
Vﬂ‘. 29! w- 1¢5- ‘,,5)

72 "Statistical Infurence.for Apparaat Popwlations,” with onmmentary and rajoinder,
(with Bruce Weostarn and Robort Welss), Sociclagioal Motbodology, Vel. 25; 1993,
Caxnbridge, UK: Blackws)l Publishing.

73. “"Amenning the Capricicussiess of Death Penalty Charging,® (with Robset Wedas and
Cathie Loc). Law & Society Reviaw, Vol. 30, No. 3, pp. §07-628, 1996.

74, "Motivaled by Hatred or Prejudica: Cutogorization of Hats-Motiveiad Crimes in Two
Pulico Divisions,” (with Elizaboth Boyd and Kax) Hamner), Law & Socisty Review, Val.
30, No. 4, pp. 819-850, 1996,

75. "Just Punjslusant: Guideline Sentenoes and Normative Consensus,” (with Petor H,

Rossi awd Aleo Campboll), Journal of Quantiaive Criminology, Vol. 13, No. 2, pp. 267
290, 1997. X




78. "The Ethics of Scientific Rasenrch: An Analysis of Rocnr Groups of Soisntintg and

Institutlonal Representetives” (with Nell Wepger and Sranlsy Korentman), Journal of
Tovastigetva Medictna, Vol. 43, No. b, pp. 371-380, 1997,

'77. "Bvaluaticn of ths Roscarch Nerms of Scicatists and Admismlyieators Reaponpibls for

Acsdemic Researth Integriny” (with Stnjmy Korenman, 208 Nell Wenger). Joumnal of the
Amerioan Masicul Aysocinion, Vol, 279, No, 1, pp. 41-47, 1987,

78. "Deployment of Violancee; The Los Angalas Police Dapaxtment's Use of Doga” (with
Alae Caupbel] snd Jamed 3, Ryfe), Bvalustion Review, Vol. 22, Nao. 4, pp. 533-343,

*79. “Nows Medla Partraysls and tha Epidamioloxy of Monieide" (with Sasen Sorsaxom),
Amariom Journal of Public Healt, Vol. 8K, Ne. 10, p. 15310.1514, 1598,

80, "Punishmsnt for Ugsthical Bahaviar in the Conduct of Research” (with Neil 8,

‘Wanger, Sunlay 0. Koremmas, and M. Liv), Academic Madicins, Nov, 73(11): 187-
1194, 1998,

81. "Warsr Copservation,” The Southem California BEnvironrosntal erpm Card, Inatitato
of the Environment, UCLA, 1998,

B2. ‘Public Pereoptions of Climate Change: A Willinguess to Pay Aseeastnant” {with
Robert Rovell), Climae Changs, Volums 45, Numbare 374: 413.446, 19939,

83, "Death Penalty Decirions in Lus Angeles County: Ae Mustrative Anlysis Using
Skepdoal Pricns” (with Robet Wolss, Wenzhi Li, and Masparst Pasrell-Ross),
Socjologizal Mathods and Research, Volmme 28, Number 1 92-116, 1899,

84, "Reposting Unethical Researoh Bebavior” {with Neil 5, Weager, Stanley G.
Korenimum, asd Honghu LI), BEvaluation Revisiv, Volums 23, Number S: 553-568, 1999,

BS. "An Bvaluation of Cllifcnh'a Inmate Classifiontion Systam Uting w Generalized
Regression Discontinuity Desiga® (with Jxa de Lecow), Journal of the American
Statistical Assaciation, Volume 94, Numbsr 448: 10431052, 1999,

86. “Young guns: An Empirical Stody of Parsons Who Use 8 Firearn iv & Suicide

ox Homieids,” (with Susan Screnson), Injury Prevontion, Volumea 5: 280-283,
19P3.

27, "Just Puxvishenents; Pederat Guidelines and Publie Views Comparsd.” (with
Poter Rossi), Faderal Sentencing Reporiey, Volume 12, Number 1: 2729, 2000,
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Report on “A Survey of the Status of Equality in Public Education in California --- A

Survey of a Cross-Section of Public School Teachers”

Richard Berk
Department of Statistics

UCLA

I. Introduction

I was asked by the attorneys for the defendants to review for scientific and statistical
credibility the study conducted by Louis Harris Organization, “‘A Survey of the Status of
Equality in Public Education in California --- A Survey of a Cross-Section of Public
School Teachers.” I was also asked to review claims made by plaintiffs’ experts based on

the Harris study. To undertake this task, I examined the following materials.

1. A Survey of the Status of Equality in Public Education in California --- A
Survey of a Crass-Section of Public School Teachers” (March, 2002)

2. The “Final Version” of the questionnaire on which the Harris study was based,
dated January 2002.

3. The data from the Harris study.

4. The First Amended Claim for Injunctive and Declaratory Relief.

5. Plaintiffs’ Liability Disclosuré Statement.

6. Expert Report from Robert Corley

7. Expert Report from Glen I Earthman




8. Expert Report from Ross Mitchell

9. Expert Report from Michelle Fine

10. ““Access to Textbooks, Instructional Materials, Equipment and Technology:
Inadequacy and Inequality in California’s Public Schools,” Jeannie Oakes.

11. “*Education Inadequacy, Inequality, and Failed State Policy: A Synthesis of
Expert Reports Prepared for Williams v. State of California, Jeannie Oakes.

12. Untitled document from Jeannie Oakes.

13. Survey Costs and Survey Errors, Robert M. Groves, John Wiley, 1989.

14. Sampling (second edition), Steven K. Thompson, John Wiley, 2002.
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II. Purpose of the Harris Study

The purpose of the Harris study is clear. At the top of the first page éf the Executive
Summary we are told that the goal of the study is to “find out what the public school
systém is providing’’ to its students. Thesé students attend public schools in California,
and in the first summary table we find projections to all “California public school
students.” Just below the table we are told that table’s figures are “results of a sample of
overall state-wide results.”” The text that follows in the Executive Summary and in the
body of report further underscores that the findings are meant to apply to all students and
all schools in California at the time the study was conducted. In more formal language,
the population would seem to be all students in all schools in California in 2002. Then,
the report is essentially a needs assessment of what the Harris study calls “‘key

ingredients essential for children to learn ..."”.




III. Achieving the Harris Study Goals

A useful way to begin an evaluation of the statistical and scientific credibility of a study
is to describe what an ideal study might entail. The ideal serves as an important
benchmark. In this case, an ideal study to achieve the goals of the Harris report would be
to collect data from the full set of schools in California. With respect to the schools being
studied, there would be no sampling, and no risk of sampling error; both systematic and

random sampling error would be eliminated.

Then, to each one would send “auditors,” who had the expertise to document the “key
ingredients’’ of concern. Auditors could actually examine the plumbing in the bathrooms,
the performance of the air conditioners, the availability of textbooks, and other features
of the educational infrastructure. They could also examine school records to document
teacher turnover, the credentials and experience of teachers, and reports of rodents, leaks,
broken pipes and the like. While no system of measurement could ever be perfect, one
would have access to primary data with two powerful assets: proximity to the features of
interest and transparency of the measurement process. For example, to see if the air
conditioning works, one could try to turn it on. This measurement is proximate because it
addresses directly what is of interest, and it is transparent because it comports with
common sense. A similar logic would apply a wide variety of the “key ingredients’ that

the Harris report discusses.

Finally, a study of all California schools conducted by knowledgeable auditors would

have the additional asset of being easily understood. Because there would be no sampling




(and therefore no random sampling error), there would be no need to talk about
confidence intervals and statistical tests. Because the measurement process would be
proximate and transparent, the tabulations reported could, at least in principle, be taken at
face value. A reader of the report could easily understand a statement like “on the day
auditors visited each school, X% of the toilets did not flush,” or that “Y% of the students

did not have textbooks.”

It is important to stress-that for the ideal study one requires both on-site, systematic
auditing and data collection from the population of schools in California. Auditing a
convenience sample of schools on a hit and miss basis will not do. Thus, Robert Corley’s

observations do not qualify.

IV. What the Harris Study Actually Did

It is clear that the Harris study is a very long way from this ideal. First, the data do not
come from auditors who systematically assessed each school’s educational
“ingredients,”’ but from teachers asked to provide broad, subjective generalizations about
various features of their school’s infrastructure and learning environment. At the very
least, proximity and transparency are sacrificed. Second, the manner in which these data
are analyzed and reported is highly misleading and contradicts sound statistical practice.
The study’s conclusions do not follow from the data. Third, the data come from a subset
of teachers in California for a subset schools. Thus, there is substantial sampling error to

deal with. And the manner in which the sampling was done leads to both random




sampling error and systematic sampling error. Then, efforts after the fact to remove the

bias produced by the systematic sampling error are inadequate. Now the details.

Measurement of Teacher, School and Classroom Attributes

Surveys commonly try to elicit three kinds of information.

1.

Surveys can elicit respondents’ opinions and/or attitudes. There are no facts
external to the responses that are of interest. A public opinion poll taken to
determine, for instance, whether respondents favor or oppose affirmative action is
an illustration. A given respondent can be fo; affirmative action, against
affirmative action, or perhaps be unsure one way or the other. There is no right or
wrong answer.

Surveys can elicit from respondents facts about themselves. For example, it is

LAY

common in marketing surveys to ask about respondents’ “demographics.” The
assumption is that there are correct and incorrect answers and that respondents are
willing and able to provide the correct ones. Household income is one
illustration.

Surveys can elicit from respondents facts about other people (e.g., their bosses),
collections of people (e.g., their families), or institutions of various kinds (e.g.,
their places of work). As such, respondents are being used as informants. The
purpose of the survey is to use respondents to collect facts not otherwise more

easily and/or accurately obtained. Once again, the assumption is that there are

correct and incorrect answers and that respondents are willing and able to provide




the correct ones. One implication is that if one has access to several informants,

each knowledgeable about the same fact, there should be virtual unanimity in the
information elicited. For example, if one informant says it is raining and another
says it is not, and if there is no other information, the fact of the matter remains

unknown.

The key questions in the Harris survey were an effort to elicit facts. Sometimes, the facts
were about the respondent (e.g., ‘“What subjects do you teach?”’). Sometimes the facts
were about the respondent’s classroom (e.g., “... During the past year was your
classroom uncomfortably hot or cold, or not?”’). And sometimes the facts were about the
school as a whole (e.g., “Are the student bathrooms in your school clean and open for

student use throughout the day, or not?”).

For each of kind of question, one must be convinced that every respondent knows the
correct answer and is able to provide it. And in the first place, that depends on asking
clear questions able to call forth accurate information. In fact, many of the questions in
the Harris study are vaguely worded so that it is not apparent what fact is beingbsought.

Consider first questions about the school as a whole.

What does it mean to ask if a classroom is “‘uncomfortably’’ hot or cold during the past
year? For whom? When? How often? What is the fact that is being sought? What does it
mean to ask “‘Are the student bathrooms in your school clean and open for student use
throughout the day, or not.” Who defines clean? Which day? All the time? And what

does it mean to ask ‘‘Have you seen evidence that cockroaches, rats, and mice have been




a problem in your school over the past year, or not.”’ What does either a “yes”’ or “no”
convey about whether at any time there really was a problem in the school with
cockroaches, rats, or mice? Questions such as these at best elicit a teacher’s subjective

assessment. The relationship between that assessment and the facts is unknown.

But the problem goes deeper. For questions such as these, well-meaning respondents will
often disagree. Then what? What can be learned about the facts when the individuals

polled say different things?

For the Harris study, it is possible to gain some insight about how common the
disagreements were. By happenstance, teachers were selected so that for about 100
schools, there were two or more respondents for each. For questions about the school as a
whole, Figures 1 and 2 show the percentage of time there was disagreements between the
teachers at the same school. For Figure 1, the questions have five response categories:
“Excellent,” “Good,” “Only fair,” “Poor,” “Not sure.” The analysis was conducted
excluding all “Not sure” responses. This lowers the estimated amount of disagreement,
but the disagreement reported reflects firmly held positions. For Figure 2, the questions

¥y s

have three response categories (e.g., **Are clean And open,” “‘Are not,” and “Not sure”),

and again, the “Not sure” response is excluded from the analysis.

In Figure 1, we see that about two-thirds of the time when it is possible to check, teachers
disagree about the facts for their school. For example, about 63% of the time there was
disagreement between teachers about the ““The adequacy of physical facilities in your

school.” Of course, this is not surprising given that the responses are each teacher’s




subjective assessment. In Figure 2, about one-third of the time there is disagreement. For
example, about 28% of the time teachers disagree about whether there is evidence of
cockroaches, rats, or mice. Because this too is a subjective assessment, disagreements are

to be expected.

What is one to make of disagreements? Suppose that in a given school one teacher says
that the bathrooms ‘‘are clean and open’’ and another says they “Are not.”” To simply
state that in this particular school 50% of the teachers say the bathrooms are not clean
fosters a very misleading inference. First, the sample of two respondents is so small that
conventional confidence intervals based on simple random sampling cover the entire
range from 0% to 100%. The story for samples fewer than six are all ab.out the same and

in this study, no school has more than five respondents.

Second, common sense indicates that if one teacher says one thing and another teacher
says the opposite, no credible conclusions can be drawn about the bathrooms. Whatever
the facts happen to be, there is no agreement about them. And the problem generalizes.
Suppose there are four respondents for a given school, and the split is three saying the
bathrooms are clean and open and one saying they are not. It would be misleading to
simply say that 25% of the teachers in that school said the bathroom were not clean and
open without also saying 1) that under simple random sampling the confidence interval
covers most of the range between 0% and 100% and 2) the strong majérity of teachers in

‘that school actually said the bathrooms were clean and open.




Three conclusions follow. If samples of appropriate size had-been collected from each
school included in the study, there would have to be overwhelming evidence of
substantial differences on the facts. Second, given the small sample actually collected
school-by-school, the results from each school are far too unreliable to be taken seriously.
Third, when there is disagreement, it is necessarily very unclear what conclusions to draw
about the facts. What does it mean if half the teachers in a school say one thing and half
say another? Or what does it mean if a third of the teachers in a school say one thing and
two-thirds say another? Any attempt to arrive at the facts from an opinion poll of teachers
requires a measurement model linking the facts to the teachers’ responses. Not only is
there no measurement model in the Harris analysis, the entire problem of disagreements
within schools is swept under the rug. This violates sound statistical practice and the

scientific requirement of honest reporting.

- These difficulties are carried along when conclusions are drawn about all California
schools, and new problems result. Suppose there actually was a rule allowing one to
make inferences about the facts from a vote of observers. For simplicity, assume that
there are two response categories, and we adopt the voting rule that the response with the
greatest number of votes (i.e., the mode) is taken as the best estimate of the truth. While
this is certainly not the only voting rule possible, it has some justification as the "best
bet” if teachers are able to convey the true situation, except for some random noise. More
complicated voting rules can be formulated using a different response model if there is
good reason to adopt it. Suppose, for example, teachers see the survey as a way to lobby

for more resources; that is, teachers are inclined to emphasize problems with the schools.




In this case, the votes implying problems within schools might be discounted

substantially.

Now, assume for simplicity there are only three schools in California with three
respondents in each. Also assume that the Harris survey shows that in each of the
schools, two of the three respondents say the bathroorﬁs in their school are clean and
open. By our simple voting rule, the best guess for each school is that the bathrooms are

clean and open; that is what the majority says.

The Harris analysis would produce a different conclusion. Averaging over all teachers
without respect to school, 33% say that the bathrooms are not clean and open. But it does
not logically follow that one school in three has bathrooms that are not clean and open.
Nor does it logically follow that 33% of the students in those three schools have
bathrooms that are not clean an open. These conclusions, derived from averaging over all
‘ teachers without respect to their school, represent fundamental and misleading errors, and
just the kinds of errors that foliow for the way the analysis was conducted in the Harris
study. Moreover, a géneral outcome of these errors is to overestimate problems in the

public schools.

Consider as examples three questions from the Harris study. One asked about
instructional materials, a second asked about available technology, and a third asked
about the bathrooms. Consistent with the Harris analysis strategy, the responses to the

first two questions were collapsed so that “Excellent” and “good” were considered

10




“satisfactory”” with **Only fair,” and “Poor” considered “unsatisfactory.” For Ninety-

nine schools there was more than one respondent, for a total of 214 respondents overall.

The answers to these three questions can be analyzed in two ways: 1) as in the Harris
study averaging over teachers or b) first characterizing a school my majority vote and
then averaging over schools. For the instructional materials question, about 18% of the
teachers felt the materials were unsatisféctoxy while only about 2% of the schools .had
unsatisfactory materials. For available technology, about 37% of the teachers felt that the
availability technology was unsatisfactory while only about 21% of the schools had
unsatisfactory available technology. For the school bathrooms, about 16% of the teachers
said the bathrooms were unsatisfactory while about 7% of the schools had unsatisfactory

bathrooms.'

It is clear from these three questions how the incorrect form of analysis used in the Harris
study can overestimate problems in the schools. And the overestimates are substantial.

Here, the overestimates range from 180% to 900%.

In short, one cannot try to establish facts from an opinion poll without having a rule by
which a credible estimate of the facts is determined. And then once that rule is
determined, it cannot be ignored when aggregate statistics are computed. In the Harris
study, no voting rule was employed. There is no logical way, therefore, to get from

teachers’ subjective opinions to the truth of the matter. However, using a reasonable

' When at the school level there was a tie, that school was treated as being satisfactory for
purposes of this analysis. The analysis averaging over teachers was about the same
whether or no the “Not sure” responses were included in the denominator. At the level of
the school, the majority vote rule was applied including “Not sure’ as a response.
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voting rule, the Harris analysis can lead to substantial overestimates of the problems

reported in schools.

Even when there is no disagreement within schools, the Harris style of analysis can be
terribly misleading. Again suppose that there are 3 schools in the State. The survey data

by school are as follows.

1. School A: 1 respondent who says the bathrooms are fine.
2. School B: 1 respondent who says that the bathrooms are fine.

3. School C: 3 respondents who say that the bathrooms are not fine.

In 67% (two-thirds) of the schools, the teachers say that-the bathrooms are fine. But 60%
(three-fifths) of the teachers say the bathrooms are not fine. If one were to take the survey
data seriously, the truth is that the majority of schools in the state are not having
problems with their bathrooms. Yet, under the Harris reporting system, one is given the
impression that the majorfty of schools are in fact having problems with their bathrooms.
The apparent contradiction could be resolved by proper weighting of the teachers, but

there is no evidence that the weights used actually did this.

The errors just discussed affect as well teachers’ assessments of their own classrooms and
teaching materials. There are, for example, several questions about the quality and
physical condition of textbooks. Thus, one question is “How would you rate your

textbooks on giving students up-to-date information?”” The response choices are
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“Excellent”, “Good"”, “Only Fair”, ““Poor”, and “Not sure.”” Might it not have been

more direct for an auditor to determine the publication date of the book?

But if one is to rely on teachers’ subjective ratings, what can one to make of what the
teachers say? At the college level, I have routinely been part of conversations with
faculty evaluating introductory statistics textbooks, all of which are adequate. Yet, one
faculty member will judge a given book as “poor” while another faculty member will

judge that same book as “excellent.”

The point is that for these kinds of subjective judgments, disagreements are to be
expected. And then, it is not clear what to do with the results. Unfortunately, one cannot
tell from the Harris data which teachers are rating the same textbooks, so there seems to
be no way to documént disagreement. This is a pity because disagreements would almost
certainly surface about textbooks and any number of others. And the real question, never
addressed, is how the ratings of textbooks given by teachers translate into how well
students learn. In short, while there would be significant disagreements between teachers

about the facts for their own classrooms, there is no way explore that with the Harris data.

To summarize, the survey questions used in the Harris study are meant to elicit teachers’
subjective generalizations about their teaching environment. While this might make some
sense for a study of, say, teacher morale, it makes little sense if the goal is to learn about
the quality of key educational ingredients. Likewise, while the statistical analysis of those
questions might appear to have clear meaning, that meaning disappears upon close

inspection.
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Sampling

If the goal is to project from the sample of teachers to all schools in California, and by
implication, all students in California, one requires a probability sampling of teachers

from that population.

Probability sampling is desirable for three reasons. First, it provides a formal and
scientifically valid vehicle for projections from a sample to the population from which it
was selected. Second, it provides a formal and scientifically valid way to estimate the
uncertainty in such projections. Third, probability samples pass the “sniff test’ in that the
selection is undertaken with procedures that are absolutely neutral with respect to the
issues at hand. That is, there are no grounds for suspicion that the sample was chosen in
a manner that favors any particular set of facts. Without probability sampling, all three
desirable attributes are lost. And they can be lost because of an inappropriate study

design or because a design is poorly implemented.

The data come from three samples purchased from Market Data Retrieval Inc. (MDR).

The Harris report describes the samples as follows.

‘“Calhome. A random sample of names and home phone numbers of teachers in MDR’s

database for California public school teachers..."”
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“Caltech. A random sample of names and school phone number of teachers in MDR's

database for California public school teachers.

“Calholo. ““A random sample of names and school number of teachers in MDR’s
database for California public school teachers residing in the lower income census

tracks’ [sic].

The sampling procedures described in the Harris study raise a number of important
issues. First, how are the MDR lists constructed? Who is on and who is not? Without
such information it is impossible to know what biases may have been introduced by the

sampling frame, even before sampling was initiated.

Second, cooperation rates, not response rates, are reported. By common statistical
practice, the cooperation rate is “‘the ratio of completed interviews to all contacted cases
capable of being interviewed” (Groves (1989: 141). This seems to be consistent with the
calculations in the Harris report, which are presumably meant to convey that no
significant biases were introduced because only a subset of péople contacted completed
interviews. From the appendix of the report, we learn that the cooperation rate for the
Calhome sample is 61%, the cooperation rate for the Calholo sample is 72%, and the
cooperation rate for the Caltech sample is 84%. These figures are taken to be acceptable

by the Harris anaiysts.

But according to conventional standards “‘the most universally endorsed” calculation of

the possible biases from non-response is the response rate Groves (1989: 141), which
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adds to the denominator of the cooperation rate the number of no-contacts, and other
potential contacts not made. When this definition is applied to Harris survey, the
response rate for the Calhome sample seems to be about 18%, the response rate for the
Calholo sample seems to be about 25%, and the response rate for the Caltech sample
seems to be about 18%. For high quality survey research with a great deal riding on the
outcome, these response rates are disappointing. They are a clear signal that serious
biases could well be present in the study regardless of the quality of the MDR sampling

frames.

Even if there are no problems with the MDR sampling frames, the low response rates also
undermine any attempts to construct meaningful confidence intervals and tests. The low
response rates likely degrade the probability sample beyond recognition and likely

invalidate all statistical inference.

Is there a way to fix the problems with the sample after the fact? The Harris study
proceeds as if it can done. Comparisons are made between 1) distributions for some key
characteristics of the three samples and 2) distributions for these same characteristics in
the population of teachers, as reported in statewide figures apparently available from the
California Department of Education. The reported figures from the two sources are much
alike, which is taken as evidence that the sample is representative. Nevertheless, before
the reported analyses were undertaken, the data were weighted to still better match up to

available statewide figures (See the Harris report technical appendix).
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However, weighting of this sort will at best achieve comparability only on the variables
used in the weighting. According to the Harris report technical appendix, these variables
are gender, ethnicity (i.e. Latino v. Anglo), kind of school (i.e. elementary school, middle
school, and high schools), and poverty (i.e., the proportion of LEP students in each

school, and the proportion of children eligible for free/reduced meals in each school).

Clearly, there are a host of variables for which weighting was not undertaken, and these
could severely bias the results: teacher seniority, teacher ethnicity, size of fhe school,
ethnicity of the students beyond Latino v. Anglo, school drop out rates, crime rates in the
surrounding neighborhoods, and so on. For example, even after the weighting, we do not
know if teachers in smaller schools from rural areas are underrepresénted or if teachers
near retirement are overrepresented. But perhaps more important than the variables for
which in principle weighting could be done, are any number of variables representing a
teacher’s views on the issues for which weighting is effectively impossible. In particular,
when there are low response rates, survey researchers rightly worry that the mix of
completed interviews will substantially over represent respondents who have a particular
axe to grind. These are the respondents who will be more inclined to agree to be
interviewed and then more likely to complete the interview. In the Harris study, one
obvious risk is that the completed interview will over represent the teachers who are
highly motivated to lobby for more resources, who are strongly critical of the education
infrastructure in their classrooms and schools, or who have grievances against their local

schools.
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Data Analysis

The tabulations reported are relatively straightforward, even with the weighting. But how
to combine data from the three samples in those tabulations is not straightforward, nor is

how to calculate confidence intervals and tests of statistical significance.

Even if one ignores the serious problem with low response rates, the study by design over
samples for teachers living in low-income census tracts. Recall that the Calholo sample is
designed to reach teachers residing in low-income census tracts. When analyses are
undertaken with the full set of data, all of the observations must be properly weighted to .
represent the true mix of teachers. In effect, the responses of teachers living in low-
income census tracts need to be given relatively less weight than the responses of
teacilers living elsewhere. But how much less? The poverty measures used in the
weighting are the proportion of LEP students and the proportion of students eligible for
free or reduce price meals. For the weighting to work, these two variables must be very
closely related to the income levels in census tracts where teachers reside. A key
assumption is that teachers, by and large, live very close to where they work. In fact, one
learns from the Harris report that in previous research using a similar design, a substantial
fraction of the teachers living in low-income census tracts did not teach in schools
serving Iow-income students (Technical Appendix). Moreover, by over sampling teachers
living in low-income census tracts, the study is also over sampling for variety of other
attributes common among such teachers. These might include being in a single earner
household, having a lower income (because of less seniority) and various ideological
predispositions. In short, the weights used to compensate for the overrepresentation of

teachers living in low-income census tracts are almost certainly not getting the job done.
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The result is bias in the ﬁndings reported; the views of teachers living in low-income

census tracts are likely to be overrepresented.

More subtle are the potential biases introduced by combining the Calhome samples and
Caltech samples without explicit weights to accurately represent the population of
teachers in California. One would need to know the probability that each teacher in
California would appear on either (or both) of the MDR lists. Without this information,
proper weights cannot be constructed. And without proper weights for these Mo samples,

generalizations from the data to all teachers in the State risk serious biases

As noted above, at least as problematic are the confidence intervals (and margins are
error) reported in the Harris study. These depend on proper calculations of the standard
errors (Thompson, 2002). The Harris report does not explain how the standard errors

were computed, but it is likely that they are substantially wrong.

1. Given the disagreements between teachers in the same school, there is within
school variance that must be taken into account. Alternatively, the within school
variance may be viewed as random measurement error. In either case, this
additional source of uncertainty was ignored and the reported margins of error are
too small. There is less precision in the estimates than is reported.

2. When analyses are undertaken for subsets of respondents (e.g., when the “Not

sure’’ response is dropped from the analysis), the sample size for that analysis

becomes a random variable and another source of uncertainty. Conventional
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expressions for the standard errors, based on a fixed sample size, are incorrect.
Again, false precision results.

3. The low response rate leads to substantial violation of the assumption of random
sampling. As a result, the computed standard errors, and everything that uses

- them, are essentially nonsense.
V. Comparisons between Different Kinds of Schools

The Harris report makes a great deal out of comparisons between schools characterized
by students’ income levels and ethnicities, operationalized as an “Index of Risk.”
Estimates are provided, for example, about how much worse off across California the
students in the highest risk schools are compared to students in the lowest risk schools.
While one can certainly quarrel with the way “risk” is measured, the litany of problems
already discussed make the risk index moot. If it is impossible to place any credence in
the estimates for all schools, it is ridiculous to make something out of comparisons across

different kinds of schools.
VI. Reliance upon the Harris Study by the Plaintiffs’ Experts

It is clear that several of the Plaintiffs’ key experts rely on the Harris study. In particular,
Professor Oakes in her synthesis of the Plaintiffs’ expert reports frequently and at length
cites the Harris findings (e.g., on page 19, 21, 22, 22, 24, and 25). Professor Oakes relies
on these findings uncritically when in fact the study is badly flawed. Moreover, it is clear

from Professor Oakes’s depositiori that while she had little grasp of the technical aspects
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of the Harris report, she makes pronouncements from it nevertheless (See, for example,

pages 751-779).
VI1I. Conclusions

vThere are surely schools in California whose educational infrastructure is unsatisfactory.
And just as surely, many of those schools are in low-income areas. But, the Harris study
adds nothing credible to these observations. Indeed, the systematic provision of
misinformation is a disservice. If the goal is to estimate the number of California students
statewide who are being served inadequately by the public schools, the study fails. If the
goal is to single out particular features of schools across the State that are in particular
need of improvement, the study fails. And if the goal is to estimate with any real

precision disparities in the distribution of education resources, the study fails.
There remain several issues about the Harris study that are still being explored, in part

because some depositions from the Plaintiffs’ experts have yet to be taken. When this

additional information becomes available, the views expressed above may change.
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